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REPORT OF THE MALABAR TENANCY COMMITTEE, 1928

INTRODUCTION

The circumstances which led to the appointment of the Malabar Tenancy
Committee and the terms of reference thereto will be found in the following extracts
from (.0. No. 2346, Law (General), dated 29th July 1927 :—

¢ The demands of cultivating tenants and kanamdars for securing fixity of
tenure have long been the subject of anxious consideration by the Government.
Several special inquiries have been directed and held with a view to ascertain how
far the claims put forward by and on behalf of those tenants were reasonable and
what legislation was necessary to remedy the disabilities which they suffered from.
And attempts were made from time to time to deal with those demands when Diwan
Bahsdur M, Krishnan Nayar came forward with a Bill which focussed the several
claiins made on behalf of the tenants, The main remedy suggested by that Bill was
the grant of permanent occupancy rights to nearly all tenants in Malabar subject to
cortain reservations. As might be expected, this aroused considerable opposition on
the part of the janmis. The Government, in pursuance of their settled policy in
this matter, afforded every facility to Diwan Bahadur M. Krishnan Nayar to put
forward the case of the tenants before the Legislative Council, and they further
tried to improve those portions of the Bill which were opposed to what the Govern-
ment thought was just and equitable, by moving certain amendments. This attempt
of the Government met with little success. The Bill as finally passed could not be
accepted as a just and proper solution of the problemi and His Excellency the
Governor felt bound to withhold his assent under section 81 (1) of the Government
of India Act. While doing so, His Excellency stated that he intended ¢to ask his
Government to re-examjne the whole question and to take such steps as in their
opinion were most likely to result in further legislative proposals being framed with
due regard to the considerations which induced His Execellency to withhold his
asgent.’ It is now proposed to give effect to that intention.

“In the course of the discussions on Diwan Bahadur M. Krishnan Nayar’s.
Bill, two schools of opinion emerged. On behalf of the tenants, it was claimed that
the janmi was never the sole proprietor of the holding, that the kanamdars and the
actual cultivators were co-owners with him, that, about 70 years ago, British courts.
made a mistake and declared the janmi to be an absolute owner ard that since then
the janmi has used his newly arquired right to oppress the kanamdars and other
‘tenants by means of unnecessary evictions and by means of the social degradation
which fear of such cvictions generated. It was said that the only remedy for such a.
state of affairs was the conferring of permanent ocoupancy rights on all who were in
possession of the land and had no janmaa rights in it.  On the other side, the janmi
was ssserted to have been always fnll owner of the land entitled to evict tenants at
any time, that the kanamdar was only a mortgagee like any other mortgagee, that he
did not deserve any special consideration, that whatever might be the case of verum-
pattamdars and those who were in possession of homesteads, permanent oceupancy
rights should not be given to mere kanamdars, that in any case the grant of perma-
nent occupancy rights should be confined to those who actually cultivated the soil
and that even in their case they should be made to pay adequate compensation to the
janmi. All attempts madse till now to reconcile these two points of view in order to
effect a reasonable compromise between them have ended in failure.. :

“ The Government’s position on this question, as clearly indicated during the
course of the discussion on Mr. Krishnan Nayar’s Bill, has beeu that it is not profit-
able or just to go behind the decisions of courts ranging over three-quarters of g
century, which bave recognized the full proprietary rights of the janmi. The
Government are, therefore, of opinion that any future attempt at legislation should
take that right as a settled fact and proceed on the basis thereof. As a corollary to
that proposition, they think that any attempt to take away the rights of the janmis .
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in any substantial way, whether it be by the grant of permanent ocoupancy rights
or otherwise, should be accompanied by adequate provision for reasonable compen-
sation being paid to the janmi. While this has to be conceded to the janmi, the
Government are also of opinion that in the case of homesteads at least there is urgent
necessity for creating security of tenure, that the claim of the actual cultivator of
the soil for fixity of tenure and security from arbitrary evictions must be viewed

with considerable sympathy and that every possible attempt should be made to =

secure this to him inso far as it can be reasonably done without injustice to the
janmis, .

“ The Government are definitely of opinion that any attempt at legislation, to
be successful at all, must be based on the considerations stated above. The Govern-
ment have considered as to how the next step is to be taken, whether the Government
itself should draft and introduce a Bill based on the materials now available on the
views expressed during the course of the debate on Diwan Bahadur M. Krishnan
Nayar’s Bill, or whether a Committee should be appointed to investigate the matter
afresh and submit a repori for the consideration of the (overnment. The Govern-
ment have decided that the latter is the better course and have therefore resolved to
constitute a Committee to inquire and report—

(1) what disabilities, if any, are pressing hard on the tenants of Malabar
in general ; on the extent of unjustifiable evictions by the janmis in particular and
how far the kanamdar as such is in need of any protection;

(2) on the best means of remedying such disabilities as the Committee find
1o really exist and which they think should be remedied. The Committee will, in
this connexion, consider—

(a) whether the disabilities cannot be removed without the grant of
permanent occupancy rights and how far fixity of tenure can be
secured for the actual cultivator of the soil ;

(b) on whom and under what conditious permanent occupancy rights

should be conferred if the grant of such rights is found to be
NCCesSary ;

(¢) the nature and extent of compensation that should be paid by those
on whom such rights are conferred ; and

(d) the effective methods which should be made available to the janmis
to collect rents and other dues from those on whom such rights
are conferred.

(3) to suggest such other means as the Committee deem necessary and
feasible to secure to the tenants fixity of tenure and security from arbitrary evictions
and bring about such cordial relationship between the janmis and the kanamdars and
other tenants in Malabar as would make for their social and economic efficiency.

¢ The Committee are requested to prepare and submit the draft of a Bill or
Bills which may be necessary to give effect to their recommendations.”

2. By the Government Order referred to above, as amended by G.O. No. 2708,

Law (General), dated 1st September 1927, the Committee was constituted as follows:—

(1) President—M.R.Ry. Diwan Bahadur T. Raghaviah Pantulu Garu, o.s.1.

(2) Mr. H. R. Pate, I1.C.8,, Collector of Malabar.

(8) Raja Sir Venganad Vasudeva Raja Avargal, Valiya Nambidi of Kollen-

gode, C.LE.

(4) M.R.Ry. Diwan Bahadur T. C. Narayana Kurup Avargal.

(6) Diwan Bahadur 8ir 'I. Desikachariyar, K.

(6) M.R.Ry. Kotieth Krishnan Avargal, ®.L.C.

(7) Khan Bahadur Haji Abdul Haji Kasim Suhib Bahadur, M.L.A.
M.R.Ry. Rao Sahib C. V. Krishnaswami Ayyar Avargal, Secretary.

3. The President and the Secrctary took charge at Qotacamund and Madras,
respectively, on the lst of August 1927, and after a few days spent in acquaintipg
therselves with the previous history of the several highly controversial points
referred to the Committee they proceeded on tonr to Calicut on the 15th August 1927,
A meeting of the Committee was held there on the 17th, 18th and 20th August 1927
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-and the Questit;nnaire (printed as appendix on page 4) was settled. On the
18th August the Committee also met two leading advocates of the tenants’ cause
and had an informal talk with them with reference to some of the general aspects of

“the problem.

4. Objections were taken in certain quarters to the persqnnel of the Committee
.on the ground that the interests of the tenants were not sufficiently represented. In
view of these objections M.R.Ry. Rao Sahib V. Krishna Menon Avargal was added

asamember of the Committee by G.0. No. 3248, Law (General), dated 19th October

1927. * He joined the Committee on the 9th October 1927 at Tellicherry.

5. Answers to the Questionnaire have _been received from. 232 persons. The
following table shows the different places visited by the Committee for the purpose
of oral examination of witnesses, the dates on which they sat there, and the number

-of witnesses examined in euch place. Fifty witnesses have been examined ip all,

and among them are ardent advocates of the tenants’ cause and of the landlords’

.interests.

Number of witnesses
examined.

Palghat .. .. From 26th Ootober to 29th October 1927 .. 7 witnesses.
Tellicherry . . .. TFrom 9th November to 17th November 1927. 256
Calicut . .. From 24th November to 8rd December 1927. 13 ”

6. The President accompanied by the Secretary and some of the members of
the Committee made several surprise visits to villages in different taluks of the -
distriet to ascertain the economic condition of the tenants and had informal talks with
about 31 persons, most, if not all, of whom, were tenants. The following table
shows the places visited, the dates of the visits and the number of persons with whom
informal talks were held in each place :—

Name of place. Date of sittings.

Number of persons
Places visited. Tulak. Date of visit. with whom informal
talks were held,
1927.

(1) Kongad .. .. Palghat .. 12th October 1
(?) Mattannoor .. .. Kottayam .. 14th do. . 3
(8) lidakkat .o .+ Chirakkal «. 16th do. . 1
(4) Tamarasseri .. .+ Caliout .. 18th do. .o 4
(5) Karampulli .o o Do. oo 10th do. .. 2
(6) Kalladioode .o .. Walluvenad .. 380th do. .. 3
(7) Karimba .o .o Deo. «e 30th do. .o 2
(8) Kanjikode . «, Palghat .. 38lst do. .o 1
(9) Peralapara e Do .. 3lst do. .o 1
(10) Iswaramangalam .. Ponnani .. Uth November .. 8
(11) Tirunavai o .. Deo. eo Tth  do, . 2
(12) Tirur .. o o Deo. .« Tth  do. o 1
{18) Manjeri .- .. .+ Ernad .. 4th December ., 2
(14) Kottakkal .o «« Do. «o 4th  do.. .o 1
15) Poomalli .. .. Do, .. Dbth do. .o 1
16) Punnathoor .. .. Ponnani .. Bth do. . 1
(17) Kollengode .o «« Palghat .. 6th do. p)
31

Notes of the talks referred to abuve will be foond in Annexure (i) page 139.

7. The Committee met for the purpose of considering the evidence recorded and

-also the previous literature on thg subject at Madras on the 16th, 17th and 19th to

99nd December 1927 and also on the 11th, 12th and 18th January 1928.
8. During the course of the Comumittee’s labours, it received the most cordial

.go-operation from the Collector of Malabar, the members of his establishment, his

Divisional Officers and T'ahsildars and other subordinates of the Revenue Depart-
ment, from the Deputy and Assistant Directors of Agriculture, West Coast, from the
Chairman of the Palghat municipality and from many other non-official gentlemen.
The Committee also inspected documents in some of the Sub-Registry offices and

‘registers in some courts of District Munsifs. The Committee wishes to record its
.special indebtedness to them all for such help.



APPENDIX.

THE MALABAR TENANCY COMMITTEE, 1927.

QUESTIONNAIRE.
Disabilsties.

1. (4) What disabilities are, in your opinion, pressing hard on the following classes of

tenants in Malabar :—

¢ (1) Kanamdars
12) Kuzhikanamdars »holding directly under the janmis.
(3) Verumpattamdars
(4) Sub-kanamdars
(6) Verumpattamdars
(6) Sub-lessees under verumpattamdars.
(7) Tenants other than those specified above.

(8) Are the disabilities to which you have referred peculiar to the tenants in Malabar;
or are they common to the relationship of landlord and tenant in all parts of India P 1If you
consider that they are peculiar to Malabar, what are the reasons which make you think so P

(¢) Do you think that the disabilities which the tenants suffer from are the same in
North Malabar as in South Malabar? If not, what are the main differences P

under kanamdars or kuzhikanamdars

(d) Do you think that there is any difference in this matter between the several parts of

South Malabar ?
Evictions.

IL. (1) (a) Are evictions made on unjustifinble grounds P 1If so, please specifly as many
cases a8 you can of unjustifiable evictions with reasons for your considering them to be so. Are
such evictions, in yoar experience, on the increase ¥

(b) Are meloharths granted on unjustifiable grounds P If so, please specify as many
cases as you oan of unjustifiable meloharths with reasons for your considering them to be so.

(2) Ia the janmi using his position as landlord to oppress his tenants socially? Please

Sﬁeoify as many instances as you can, within the last 15 years, of such social oppression, stating
the yesr and the nature of such oppression in each case.

Remedies.

) t%ll. (¢) What, in your opinion, are effective remedies for such disabilities as you think do
exis
() Do you think that for the removal of these disabilities the grant of permanent ooou-
panoy rights is essential ? If you think so, would you grant such rights to all the classes of
 tenants speaitied in que:tion I P If not, to which olaes or classes would you confine the grant P

(¢) It ‘there are more tenure holders than one in respect of any holding, to which of
them would you grant such rights 7 If you limit the grant to any one of them, will such grant
put an end to the present disabilities of the tenants as 2 whole in a substantial measure P

(d) It bas been suggested in certain quarters that the grant of permanent ocoupanoy rights

should be confined to kuzhikanamdars, to verumpattamdars who have been continuously on the-

holding for a long time, and to kanam holders who camo into the holding before 1852 and have
been continuously in pcssession thereof since then. What do you think of this suggestion P

(¢) It permanent occupancy rights are to be grauted to any class or classes of tenants,

what effective methods would you suggest for enabling those under whom they bold to collect -

rents and other dues from them ?

(f) Are there any special circumetances in which you will not grant permanent ocou-
panoy rights? If so, what are they ?

IV. (a) (1) What are your views as regards the proposal to give permanent cccupanoy

rights to oscupaute of kudiyiruppus ?

yirappus 152) Wonld you make any distinetion for this purpose between urban snd rural kudi-

() What is the minimum extent that should be granted on permanent tenure for a kudie

yirappa in () urban areas, (it) rural areas P
(¢) What suggestions would you make to meet the case

(1) of a tenant who enters on the Jand as a kanamiar or a verum i
: ! attamdar and builds .
a house thereon, but is unable either to take a renewal of the kansm or topcontinue the verume -

pattam :
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(2) of a kanamdar who hae built a house larger than is necessary for the proper
enjoyment of the holding demised to him ; and < .

3) where the kudiyiruppv, by reason of its situation or for other reasons, should be
transferred with the holding, for the convenient and profitable enjoyment of the holding ?

u think of a system of compulsory purchase of janmis’ rights in the
kudiyitgl;pfll%)y‘—::[}:l; 29(]11(:11?1? in }al.ctual occu)patiou by mez},)ns _of%x?n@s issued either by the Govern~
ment or by the Co-operative societies, the amount due thereon being payable by instalments ?

(2) Is such a system of compulsory purchase suited to tho genius of the people of
Malabar and to tbeir customs? -

V. What do you consider to be the effect of the Malabar Compensation for Tenants’ Im-~
provements Act (I of 1900), on the rolations between janmis and tenants P In your opinion, 18
any amendment of the Act or change in the method of its working desirable in order to improve
those relations ? .

Compensation.

VI. (a) If permanent ocoupancy right is to be granted, what is the nature and extent of
compengation you would award to persons adversely affected thereby ?
(b) Tn cases of holdings in regard to which there are more tenure holders than one
besides the person who has to pay cowpensation how would you apportion the compensation P
(¢) Do you consider that any speoial facilities should be offered to the tenants to enable
them to pay such compensation ? If so what facilitics do you suggest ?

Rent.

VII. («) What proportion cf produce do you think is the reasonable shave that should be
allotted to the tenant and to the janmi or other superior tenure holder respectively ¥ On what
prineiples would you fix this proportion ?

(h) Aro the rents which tenants mow pay unjustifiably high baving regard to your
answer to question VII ()P Please specify instances.

Renewal fees,

VIIL («) On what principles would you regulate the extent of renewal fecs ?
(b)) What is the rate of renewal fee prevailing in your taluk ?

General,

IX. If neither permanent occupaney right nor eompulsory purchase is, in your opinion,
desirable what other remedy would you suggest for securing fixity of tenure for the actual
ocultivator of the soil P

X (a) What do you think of a system by which tenants would ba granted the right of
pre-emption #s avainst melcharthdars What practieal diffculties would there be in working
such a system P
- (b) What do you think of the suggestion that tefore a mcloharth is given, the grantor
should give an offer to tke tenant to take a renewal of the existing grant on the same terms as
are bona flde agreed to between the proposed melebarthdar and the grantor P

(¢) What proposals would you make to prevent any collusion between the grantor and
the granteo of the meloharth for the purpose of fixing the rencwal fee at such a figure as to
defeat the right of pre-emption P



CHAPTER 1

THE SEVERAL FORMS OF MaLABAR LLAND TENURES AND THEIR [iEGAL
ISCIDENTS—A BKIEF ACCOUNT.

9. Tke use of techurical terms cannot easily be avoided in the discussion’ of any
matter whose ultimate foundations are set ou legal cotceptions, and when the subjcct
18 ons like the jural relationship of landlord and tenaut which has generally a local
colour, vernacular terms commonty usced in the locality cannot bat be employed
unless one is to be unduly prolix. If any system of land tenure has special local
peculiarities it is pre-eminently the Malabar land system, and so one finds in the
discussion of the DBills reluting to it, in the reperts of Commissions that have
dealt with it, and in the other literature that has grown round this Malabar
Tenancy problem, constant use is made of technical vernacular terms unfamiliar even
to lawyers outside Melabar. ‘I'he Committee thinks that not only to understand
what has been written and spoken on the subject but also to indicate in what
respects its proposuls effect changes in the existing condition of affairs, it would be
useful to set down briefly the meuning of ths vernacular terms employed and also
the legal incidents, as they are under the present law, of the different varieties of
tenures which those terms counote.

10. As observed by the late Mr. Justice Sundara Ayyarin his treatise on *‘ Malabar
and Aliyasantapa law” (reviscd by Mr. B Sitarama Rao) to which the Committee is
indebted for much that appears in this chapter, by far the wmost clear account of the
incidents of the various forms of land tenure in Malabar is to be found (1) in the
Glossary prepared by Mr. Graeme, one of the Judges in the Southern Court of Circuit
who was deputed to Malubar with a special commission to introduce the new system
of police and magisiracy and to consider what improvemenis might be introduced
into the Revenue Administration of the distiiet, aud (2) in the Procecedings of the
Sudder Court, dated 1856, which embodied the result of the inquiry instituted by it
at the instance of the Board of Revenue. The fitst thing observed by the investiga-
tors into the Malabar tenures was the exteut to which private right of property was
recognized in Malabar. In Walker’s report, after noting that the janmi possessed
- the entire right in the soil, it is stated ¢ this much is certain that in no country of
the world is the nuture of this species of property better understood than in Malabar
nor its rights more tenaciously maintained.” And again in the Fifth Report it is
observed ¢ the lands 1n genera) appear to have eonstituted a clear private property
mere ancient and probably more perfict than that of England.” I'his interest is
known in Malabaras ¢ janm.”  The word means ¢ origin ’ and it sxignifies the hereditary
proprietary intercst in the land. It may be added thut it has been asserted, though it
18 not conceded by the Goverrment. that in Malabar and in tracts administered as
part of it, there is no presumption that immemorial waste or forest lands are the
property of the Government.  All iand is private property, escheated and forfeited
estates being excepted. Secretary of State ». Kadirikutti (LL.R. 13 M. 3u9) adds
beds of tidal and navigable streams to the excepted lands ~ Whether the exception
extends to beds of natural but non-navigable streaws which flow through several
janmis’ lands is an open question Where the stream flows through the lands of the
rame janmi, it seems to have been conceded iu one of the cases relating to the matter
that it would belong to the janmi. It has also been decided that there is no law or

usage recognizing the Crown’s right in such Jands in the Palghat taluk in respect of
which alone there has been contest,

11. “Verumpattam is the name for ordinary leasc for a. year. If the tenant holds
over and pays the rent, he is entitled to reasonable notice ending with the agri-
cultural eeuson, but not necessarily six months’ notice. The presumption, in the
absence of evidence to the cuntrary, is that every tenant is a tenant from yesr to year.
In the case of leases of kovilagam property where renewal fee is paid, even a
verumpattam lessee is entitled to hold the land for twelve years. His right to the

7

value of improvements on eviction is recognized by the Malabar Compensation for
Tenants’ Improvements Act. In the absence of an express prohibition, the tenant
has the right to sell in whole or in part or to subdivide his holding, and he is Jiable to
eviction for denial of the landlord’s title. Verwnpattam is alsu Sometimes known as

wverumkars or verumkozhu.

12. Munpatlim, talapatiam or kattakanam is a simple lease enuring generally
for a year, where the tenant advances a sum equal to the rent of the year as
gecurity. "I‘he amount is refunded at the end of the term without inierest.

13. Kanam which isa more favourable tenure with rent fixed at a rate ]_ower than®
verumpattam, is described in the Sudder Court Proceediugs as mortgagze with posses-
sion, the mortgagee recovering interest cn the money called kanartham he has ad vanced
from the produce of the Jand and paying a portion of the net profits as rent (micha-
varam) to the landlord. Tt thus partakes of the character of both a lease and a mortgage,
Sometimes, the one character predominates; sometimes the other. In a kanam lease
the lease is the substantial thing, the security being a minor matter. 1}1 the ca<e of a
kanam mortgage, the amount advanced is substautial, the miehavaram being but u trifle.
In Ret. cases 1 and 13 of 1903, it has been held that, for the purpose of the Stamp Aect,
where an amount has been advanced as security, the document is to be treated as a
mortgage. In Kanna Kurup v. Sankuravarm.a Raja (I.L.H: 44-M. 3_44)7 a kanam
document was held invalid for want of attestation under section 59 of the [ransfer
of Property Act, though the amount advanced was ounly three rupees. In faet, the
courts have regarded kanam t{ransactions as anomalous mortgages except when no
amount is advaneed in which case the transaction 18 regarded as a le_use. l‘enurgs
resembling kanam are to be met with elsewhcre also, but the spepml featurs in
Malabar is that the kanam tenure appears in the case of the big janmis at least to be
the ordinary mode of enjoying land.

14, The incidents of the kanum tenure under the decisions us they stand are as
follows. Inthe abscnce of a contract to the contrary it enures for a period of twelve
ears. Non-payment of the michuvaram does not work forfeiture in the absence of a
stipulation to that effect. It is open to the parties to provide for forfeiture, but the
court will relieve against the penslty on payment of the arrcars. I‘(aum.n, whether
a lease or a mortgage, is liable 1o forfeiture for deninl of title and for wilful waste,
Where the transaction is a mortgage for a fixed period, the effect of section 98 of
the Transfer of Property Aet which applies to anomalous mortgages (which a
kanam is), is to make the eontract prevail, and there will be no forfeiture.  l'rom the
language of the Sudder Court Proceedings also 1t looks as if forfeiture 1s incurred
ouly when the period is not fixed. This principle has been accepted in a liter case
where the question was whether a perpetual kanam is jorfeited by denial of title,
Their Lordships held that it was not so forfeited on the ground that the perpetual
term was a fixed period within the meaning of the above decisions. In AS. 157 of
1855, Mr., Holloway, as Sub-Judge, held that the (lestt:uctmn of a bund necessary for
irrigation entailed forfeiture. 1In all these cases forfeiture only accel rates redemp-
tion ; it does not involve the loss of the amount paid or of compensation for
improvements. Where renewal fees bave been paid, proportionate refund will be
ordered unlike in the ease of leases. The mortgagee has no right to insist upon the
mortgagor making application for further advances to him alone. 1t is not open to
the tenant to surrender the land and demand the return of his advance. A kanam
does not inply a covenaut to pay, and therefore the mortgagee cannot sus for sale
unless there is an express covenant. At the time of redemption, the mortgagor is
entitled to have an account taken of the arrears of rent, though time-barred, with
interest, and set off the same against the amount due to the mortgagee, The
mortgager’s right to proceed against the improvements 18 not affected by any aliena-
tion by the mortgagee of his right because the right of the tenaut is subject to the
right of the landlord to set off. Under the Customury Law the mortgagor has i}he
right to proceed even against the sub-mortgagee’s improvements  There is nothing
to prevent the mortgagor from suing for the arrears of rent as they fall due and he
may sell the tenant’s interest in the land. 7'he mortgagor has the nght.; to have
account taken of the value of the trees improperly cut and the mortgagee is entitled
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to any damages for breach of mortgagor’s covenaht to put him in possession, apart
from any question of limitation. If the balance is in favour of the mortgagor he
may recover it apart from any question of limitation. A kanam whenever there is
an advance, is distinetly a mortgage and is indivisible, and neither side can insist
on partial redemption. Even where it is a lease it is not open to the owner of the
reversion to sue for a part except where either the reversion or the lease-hold
interest has gone into different hands.

15. On principle it must be open to a kanamdar to pledge his improyements
though he may not be entitled to pledge his right to compensation therefor to the
‘prejudice of his landlord. The tenant it not bound to keep up the improvements
for the benefit of the landlord. He is entitled to remove them, if so inclined, and
this right must include also the right to pledge. So far as the right to compensation
is concerned, it is subject to the iandlord’s right to set off. The right of the
pledgee to cut and carry away the trees may not be subject to this equity of the
landiggd. What is here said as to improvements and the right of the landlord to sct
off i€ % lustrative of the whole class of lessees and mortgagees in possession. The
janmi is under no obligation to renew the kavam in favour of the tenant.in the
absence of an express agreement. The right to renewal i forfeited by denial of title.
Non-payment of manusham or soujanyam, two of the numerous names for the renewal
fee, does not invalidate an otherwise valid renewal, as it is not of the essence of a
valid contract of renewal. The renewal fee, if paid, will belong to the family and
not to the karnavan individually. There is uo invariable rule that at the time of
each renewal the value of improvements should be settled. The fact that the
purappad (rent) or michavaram is enhanced may be some evidence that it has
been so settled. A right to perpetual renewal will not be lightly inferred, but if
clearly granted, may be valid.

16. Under the Customary Law of Malabar, improvements werc classed under
three heads, (1) kuzhikkur, including fruit trees, timber trees, pepper vines, ete., (2)
chamayams, i.e., buildings, tanks, wells, etc,, (8) vettuchamayam or kilchamayam,
ie., works calculated to improve the soil of the land such as clearing of waste,
conversion of parambas {(uncultivated dry lands) into paddy lands, providing irrigation
facilities, etc. The rates of compensation varied very largely with reference
to the difference in cost of labour and materials in the different parts of the
country, and in some parts of Malabar, there was the custom of deducting half or
a third of the compensation as the landlord’s share. The compensation paid was
consequently very inadequate and by reason of the rige in prices and of competition,
there were frequent evictions. There was, as a result, considerable unrest, and the
Government endeavoured to meet the situation by passing the Malabar Compensation
for Tenants’ Improvements Act of 1887 (since repealed by Act I of 1900) which is
based on the principle of securing to the tenant the full market value of his
improvements. The basis on which compensation was customarily assessed was the
outlay. The Act substituted for this the market value of the improvements. The
Act applies not only to the kanamdar, but also to all classes of lessees, sub-lessees,
mortgagees in possession and also to persons who are dona fide in possession with
the intention of paying rent to the person entitled to let the waste land but without
the permission of that person. This ]ast is the case of a pure squatter. Under the
Customary Law, according to Mr. Logan, only agrieultural tenants are entitled to
improvements. It is doubtful if this is correct. I'he Act does not refer to the right
of the tenant to cut down trees cn the holding. Under the Customary Law he has
the right to cut down all trees planted by himself. Except in so far as it is neces-
sary for the purpose of clearing the land or is necessitated by the course of good
busbandry, he cannot cut down trees planted on the land before the commencement
of the tenancy. Even when he is entitled to out down, the cuttings should belong
to the landlord.

17. Kuzhskanam is described in the Sudder Court Proceedings as the mortgage
of waste land with a view to its being planted., Itis stated therein that in the event
of the temant failing to reclaim the land, plant trees, and otherwise fulfil ‘the
conditions of the deed, he may be dispossessed by the landlord before the expiration
of the period specified. Otherwise there is no difference between this tenure and
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the kanam tenure. It is similarly stated that in the case of kuzhikanam pattam:
tenure under which the tenant binds himself to pay a stipulated rent as well as to
bring new land under culture, failure in either respect W.I‘H render the tenant liable
to ejectment. Kanam kuzhikanam, another variety of this tenure referred to in the
Proceedings of the Sudder Court, is a mortgage of waste land for improvement, the
landlord receiving some pecuniary consideration. N eglect to improve is not a
ground in this tenure for forfeiture.

18. Kuttikkanam is a mortgage of forest land, the mortgagee felling the timber
and paying a fee on each stump or tree to the landlord. The non-payment of stipula-
ted rent does not render the mortgagee liable to dispossession unless there be g
special clause to that effect. _

19. Melkanam is kanam given by the janmi to a third party with power to
redeem an outstanding kanam. It is created by a document known as ¢ melcharth *
and is treated as a mortgage. It operates for twelve years from the date of execution
of the melcharth and not for twelve years from the date of redemnption of the earlier

' kanam. The melcharthdar is entitled to add the actual costs of the acBen for

redemption to the amount of the mortgage unless an amount is specified as being the
amount payable in respect of the same.

20. The term ¢ panayam’, if used alone or in connection with ekoond: or thodu,.
means & simple mortgage. If usufructuary, it is called £ard panayam ov kaivasa pana-
yam or kozhu eraka panayam. If no period 1s fixed it is redeemable at any time,

21, Ketliyadakkam is described by Major Walker as usufructuary mortgage, the
mortgagor remaining in possession till he makes default in payment of interest, in
which event the mortgagee may enter ; the profits after satisfying interest will bear
the same interest as the mortgage and may be set off against the principal. Unda-
ruthi panayam is usufructuary mortgage where both principal and interest is paid.
out of the usufruct.

22. 0its 1s described in the marginal note to the Sudder Court Proceedings as a
usufructuary mortgage, the full value of the land being advanced. This tenure
gives the mortgagee the entire produce of the land, the landlord merely retaining
the proprietary title and the right to redeem. Aoccording to these Proceedings,
where no period has been stipulated, the landlord may pay off the mortgage at any
time, but 1t has siuce been decided that it cannot be redeemed before twelve years,
In Kumini Amma ». Parkam Koluseri (1 M.H.C.R. 261), it is stated that an
otti differs from a kanam only in two respects: ‘ First, in the right of pre.
emption which the ottidar possesees in case the junmi wishes to sell the premises.
and secondly in the amount secured which is generally so large as pructically to
absorb the whole rent.” The right of pre-emption includes the right to make
further advance and the right is not confined to the twelve-year period. Ali Hussain
v. Nilakantan Nambudiri (1 M.H.C.R. 356) leaves one in doubt if the mortgagor
has the right to apply for further advance till after the expiry of twelve years’ period.
The right of pre-emption may be waived. Limitation would ecommence to run from.
the date of the knowledge of the sale to another. In Mammali ». Kunhipakki Haji
(I.L.K. 88 M. 67) the point is left open whether the right of the ottidar is to
purchagse at the same price as is offered by a stranger or at a reasonable price, the
inclination of their Lordships’ opinion being in favour of the latter view. It was
go laid down by Mr, Holloway, as Sub-Judge, in A.8. No. 64 of 1859 (Tellicherry).
In Cheriya Krisbnan . Vishnu (L.L.R. 5 M. 198), it is stated that the mortgagee
should pay what is bona fide offered to the janmi for his equity of redemption, but
that he is entitled to be fully informed of the circumstances and the amount of the
offer before electing to buy. An arrangement between members of the family by
which the property is set apart for svme is not a transfer which would entitle the.
‘mortgagee to exercise the right of pre-emgtion. : A re-sale to the vendor does not
affect the right of pre-emption brought into existence by the sale. By denial of
the junmi’s ntle the right to retain possession for twelve years is forfeited. It is not
forfeited by setting up unfounded charges. There is no right of pre-emption against
ap auction purchaser. A kanam free from payment of rent is not on that account.
alone an otfi. Otti goes under different names. It is called veppu in Palghat and
palisa madakku in Nedunganad and Walluvanad. Other names are vasimadaka and.
mir oehikka otti.
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_23. Peruartham approximates clogely to ofti. It is found in Palghat and
~Taliparamba. It is defined as a mortgage under which when the mortgagor redeewms
the mortgage, the mortgageo is entitled to be paid the market value of the property
redeemed at the time of redemption. It is also known as alukiya allipper. In the
Sudder Court Proceedings it is stated that in other respects its incidents are the
same as those of otti. Mr. Moore, in his ¢ Malabar Law’ however, says that it does
not carry necessarily the right of pre-emption. Deeds of this kind are in use at
Palghat and Tenmalapuram. :

24. The chief incident of keividuga otls is that it is redeomable on payment of
the amount originally advanced. It has been held that what is given up by the
fnortgagee in this transaction is the power of transferring the property to a third
party.

26. Ottikkumpuram is a charge for further advances made by the ottidar which
the mortgagor undertakes to pay along with the otti amount. It bears the same
relation to otti as puramkadan (or the further advance made by a kanamdar) to kanam.

28 Attipper is the transfer of the entire proprietary right of a janmi.

27. Janma panayam is the transaction by which the landlord relinquishes tlie
power to redeem his land and nothing is left to him but a nominal proprietorship.
He cannot sell the proprietary right to any but the janma panayam holder. 1n
S.A. 417 of 1897 it is stated that according to the latest authorities it is irredeemable,
‘but it would seem that the answer to the question whather it is so would depend on
the terms of the document and not on the name.

23. The Customary Law of Malabar recognizes irredecmable tonures partaking
of the character of mortgages as, for instance, irredeemable kanams or saswathams.
The doctrine of clog on the equity of redemption does not seem to be recognized by
Malabar Law. It has heen held, however, that the principle does not apply even to
such mortgages executed after the Iransfer of Property Act. This view must, how-
ever, be rejected in view of the recent judgment of the Privy Council—S8herkan ».
Shetswami—where it has been held that section 98 of that A¢t does not proteot clanses
that operate as a clog on redemption, unless those transactions are looked upon as
distinet from mortgages and having justification in the customary law of the country.

29. There are other tenures partaking of tke character of leases which are also
permanent. Anubkavam or saswalham seem to be generic names for such leases.
They mostly involve an element of service. They are either grants for past service
or they are for future service or for both. Janmakozhu is said in Graeme’s Glossary
to be analogous to mulgeni in Kanara, but as stated in the Sudder Court Proceedings
even that may involve some idea of servico, If the grantis to a Brahman it is
called santhathi brakmaswam; if to a high class non-Brahman it is called anu-
bhavam ; it to a low class individual adima or Audimz or adimayavana or kudima
janm or kudimanir. Where the grant is for the life of the grantee it is called
anubkavam. Where the tenure is one for service in connection with temples, it is
called karamkari or karaima. Where, in addition to doing service, the tenant is
to produce a certain quantity of rice for nivedyam or offering to the Deity, it is
called arijammam. The inferior temple servants are said to hold land on ¥azhagom
tenure. Vagola is also a kind of irredeemablo tenare, It is stated in Graeme’s
Glossary that the holder of an anubbavam cannot be dispossessed and that the right is
hereditary but that on default of heirs it reverts to the jaum and that on each
succession the janmi is entitled to purushantaram or renewal fee, The last, however,
was found against in Manavikrama ». Rama Pattar (20 Madras 275). Inthe Sudder
Court Proceedings it is stated that this tenure is sometimes grauted for the perform-
ance of future services and that the grantee cannot be ejected except where there
are conditions imposed and he fails to fulfil them. The grantee’s right is said to be
only the right of enjoyment and he cannot alienate his title. It has been held inone
case that anubhavam comes o an cnd on alienation. This must bs taken to be in-
oorrect having regard to the decision in Ayyakutti v, Krishna Pattar (I.L.R., 45 Mad,,
394 F.B.) in which it was held that analogous tenures such as adimayavana and
Santhathi brahmaswam were not resumable on alienation., Similarly in S.A. 986 of

19183, the permanent tenure known as anandiravakasam was held not forfeited by
denial of title.

CHAPTER II

HisTorYy OF TENAﬁOY LEGIStATION IN MALABAR

30. The history of Tenancy Legislation in Malabar commences definitely with
1880. In September of that year a Mappilla murdered a Cherama. Mr. Mc Watters,

" -the then acting Collector of Malabar,- was of opinion that this murder was primarily

due to agrarian discontent, and this view was accepted by the then Grovernment of
Madrag® In the next month the Government received an anonymous petition
purporting to come from certain Mussalmans, Nayars, Tiyyas and men of other
.castes in Malabar in which it was predicted that a terrible outbreak would occur on’
account of the strained relations between landlords and tenaunts in Malabar.
“This petition was veferred by Government to Mr. Wigram, the then Distriet and
:Sessions Judge, South Malabar, to' Mr. Logan, the then Collector of Malabar, and to
Mr. MecGregor, a former Collector of the district, for report; and these officers
-agreed that there existed in many parts of the district much agrarian disegntent.
The Government thereupon decided in January 18%1 to appoint Mr. Logan as
Special Commissioner, with a view to a thorough investigation of the grievances of
‘the tenants of Malabar. He was specially asked to inquire into —

(1) the general question of the tenure of land and of tenant right in Malabar
and the alleged insufficiency of compensation offered by the landlords and awarded
for land improvements made by tenants, and

(2) to submit suggestions for the remedy of any grievances which he
considered well founded. . ‘

81. Mr. Logan submitted his report in June 1882, Upon the first question he
“came to the nonclusion that, prior to the commencement of the British rule, no
private property in the European sense of the term existed in Malabar, that janm
right did not import absolute property in the soil, that the three classes connected
with tho land—the janmi, tho kanakkar and the actual cultivator—had been co-pro-
prietors, entitled each to one.third share of the net produce, that the early English
inquirers and the English courts had mistaken the janmi for a landlord of the
European type and had endowed him with the full Juropean rights of ownership,

-especially with the power of ouster, and that they had misunderstood and misconstrued

kanam and other tenures. He was of opinion that the kanam tenure was practically
a permgnent one, that actual cultivators were entitled to one-third of the net produce
aud that toddy drawers, carpentors, blacksmiths and other low-class people possessed
with janmis co-ordinate interests in the soil termed °cheru-janm’ or small birth-
rights, that the old customary relationship between the three olasses had been upset,
the janmi having thriven at the expense of the kanakkar and the cultivator, that the

~cultivators, particularly of grain lands, were grievously rack-rented, that they were

in debt and in arrears with rent, that tenures had become precarious and insecure,
that evictivns were increasing and that the safeguard of compensation for improve-
ments against arbitrary and capricions evictions was illusory, as the customary rates
allowed by the courts were inadequate and were swallowed up in the costs of the
inevitable suits. According to him, excessive renewal fees and social fyranuy of
the jaomi added to the discontent. Hs described the cultivating classes ‘as
rapidly degenerating into a etate of insolvent cottierism’ and observed that crime
was consequently on the increase.

82. The conclusions arrived at by him are thus summed up in paragraph 353 of
his report—
(1) that the only person interested in the soil to whom the Government

. should look was the actual cultivator ;

(2) that the landlord’s power of ouster must, in publie interests, be curtailed ;

(3) that the landlord was perfectly entitled to take a competition rent
provided he was dealing with capitalists ; and

° (4) that the tenants must have the full benefits of the ancient customary

‘law entitling them to sell the improvements on their holdings.
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33. To attain these ends, he considered that,)egislation was necessary. Hedid’
not, however, think it expedient to restore the kanakkaran to his old privileges,.
because such a measure, however just, would have the effect of reversing the policy
followed until then and would operate prejudicially on the purchasers of escheated
janm lands. It was also stated that the recognition of the kanam intermediary

would pave the way for the claims of other classes of intermediaries and that this was:.

not desirable as these intermediaries were mere investors of money and did not
contribute to the wealth of the land. The measures taken in the neighbouring:
State of Travancore to restore some sort of permanency to kanakkars, had not
worked satisfactorily, and the ancient kanakkars who alone required protection bad
«lisappeared, with the exception of a few, on account of the action of' the courts. He
suggested legislative measures for the protection .of the ¢ actual cultivators’ of small
holdings not exceeding 25 acres of wet or dry grain crop land, or of § acres of gar.den,
land (whom he regarded as non-capitalists). His p}'qposal was to make such holdings.
permanent subject to certain limitations and cqndltlons, which were briefly that the
actual cultivator should possess the following rights :—

(1) a right to permanency of tenure with remainder to his heirs, represent-

atives, or assigns;

"(2) a right to utilize the soil of his holding to the best advantage for

agricultural purposes; .

(8) a right to sell, give or transfer his interest in the whole of his holding,
and with the landlord’s consent, to sell his interest in a portion of his holding for
the best price he can get for it, but not to mortgage his interest in his holding or
any part of it nor to sublet or sub-divide the holding or auy portion of it except to-
prevent its lying waste, and as a temporary measure ;

(4) a right to one-third of the average annual net produce of his holding
estimated in kind and not in money at the time of his entry on possession ; and

() a right, if the Government assessment on the land is paid by him, to

recover 1t in money at the commutation rate fixed by the Government.

As a corallary to these he suggested that the landlord of such a holding was to-
have the subjoined rights—

(1) aright [subject to the cultivator’s rights Nos. (4) and (5)] to reserve as rent -

payable periodically, either in kind or money, a share not exceeding two-thirds of
the average annual net produce of the holding, estimated in kind and not in money,
at the time of entry on possession by the actual cultivator ; . :

(2) a right to sell to the actual cultivator on entry into possession, at the best
rice he can obtain for them, the actual cultivator’s rights to raise improvements on

the holding and to one-third share of the net produce ;

(8) aright of pre-emption at sales, whether public or private, of the actaal
cultivator’s interest in his holding ; _

(4) a reasonable right of veto against the person to whom the actual oulti-
vator might wish to transfer his interest in his holding ;

(51 a right of veto on the sale of a portion of his holding by the actual culti-
vator and a right of ouster if the actual cultivator mortgaged or subdivided or sublet
his holding contrary to his right No. (3);

(6) a right to recover the land from the actual cultivator for reasonable

“ schemes for utihzing the land for other purposes than agriculture or for improving
generally the cultivation of his property ;

(72 8 right to recover arrears of rent (not being less than one year’s arrears)
by the sale of the actual cultivator’s interest in his holding and a right to recover any
arrears as a first charge on the proceeds of any sale, public or private of the actual
caltivator’s interest in his holding ;

. (&) aright to let his land for temporary purposes to prevent the land from.
lying waste ; and

(8) a right to eject the actual cultivator if he made any change in the holding

with a view to cause wilful damage to the landlord.

-round it ; and
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‘84, Mr. Logan’s proposal wae substantially for the establishmént of a statutory
Aenure conferring occupancy right on small holdings. The principal featurgs thereof
avere three, namely,— o ' L

(1) the occupancy right was-to be sold to the highest bidder whenever the
~existing tenancy was determined and was -thenceforward to be permanent so long as

-the tenant paid his rent and did not commit waste ; ‘
(2& the occupancy right was to be alienable by sale but not by mortgage or

dease ; an . _ o

. (8) the rent was not to exceed two-thirds of the net produce estimated at the

~time of the entry. . >

-

As the effect of the proposed legislation, he anticipated that neérly all the
“kanakkars would continue as tenants under the statutory tenure to be created and
that the sub-tenants under them would become day-labonrers. ‘

85. Mr. Logan’s report was circulated to several officials and non-officials.
Among them, Mr. Wigram did not support Mr. Logan’s proposals and indicated that
reform should proceed on the following lines :~—

{a) Making the position of the kanakkar and those who held direct from the

~_janmi more secure;

(6) Placing restrictions on them to prevent them in their turn from
rack-renting ; '
(¢) Janmi to be answerable for Government assessment ;
- (d) Statutory lease to every house-holder for his kudiyiruppu and the ground

(e) Perfect freedom of sale, and fixed scale of rates for valuing improvements.
As regards (a) to (c) he was in favour of allowing all those who held for twelve
years to acquire a permanent right of occupancy at a fair rent.

36. Mr. Huddlestone wanted to go further than Mr, Logan and suggested that
the existing occupiers (kudiyans and kanukkars of all classes), without reference to the

~extent of their holdings, should be recognized, and that the proposed purchase of the

“ocoupancy right should be discarded.

Mr. Ballard did not approve of the grant of occupancy rights as suggested By
Mr. Logan. He was for regulating the lease of small holdings subject ‘to certain

- conditions as to the length of the leases, fair rents, eto., which the parties sould not
-contraet out of.

Mr. Kunhi Raman Nayar condemned Mr. Logan’s proposals on the ground that
they would tend to the poverty and ruin of the non-capitalist tenant whom he wanted

“to protect. He was for giving certain tenants holding small extents of garden lands

directly under the janmis on otti, kanam and kuzhikanam tenure the right to
purchase janm right when a suit for ejectment was brought against them, and for
‘protecting ancient kanakkars and pattamkars of Devaswoms in Malabar from eviction
g0 long as they paid rent and other dues regularly.

Mr. (now Sir) Sankaran Nayar was for restoring the old kanakkars and verum-
pattamdars to the position which they occupied originally and for protecting them

.against evietion.

X 37. In view of the intricacy of the subjéet, and the interests involved, the
-Government appointed & special Commission with Raja Sir T. Madhava Rao as Presj- -
dent, for considering the whole question and advising them as to the lines on which
legislative action should proceed.

Qg 18th March 1884, this Commission forwarded the draft of a Bill which had
for its object the temporary suspension of eviction of tenants by janmis in Malabar.
On 17th July 1884, it submitted with its main report a draft Malabar Tenaney Act,

The Commissioners held that there was justification for interference with
the janmi’s rights ‘“in the grave discontent prevailing among the agricultural
olasses regarding the growing insecurity of their tenureg, in the fact that among one

_class of the community agrarian discontent fanned by fanaticism is ready to develop
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' st wey moment into agrarian outrage and in th® existence of a system of tyranny -

W by some janmis and apprehended from others.” They agr with
r. Logan that according to ancient custom the janmi had only a limited interest in

land, namely, the right to a share in the produce, that there was no material difference
between the tenures of a fazamdar and a verumpatiamdaer except that the former was

regarded as of greater permanency, and that the tenant should be evicted only for
certain definite reasons.

The legislation proposed by the Commission was framed with a view to.restore -
to these classes of tenants some of the rights and privileges of which they thought .

they had been deprived since the commencement of the British rule. The Commis-
sion proposed to confer occupancy rights on— -

() any tenant who had held the same land for thirty years ;
(8) any tenant who had reclaimed land and held it for fifteen years;

(c) any tenant of land which had been held on kanam or a higher tenure -

for thirty years; and
(d) any tenant who purchased the occupancy right from the janmi.

‘Tenant’ as defined in the Bill was a person who direstly contracted with the
janmi and hence sub-tenants were excluded by the Commission from the benefit of
the occupancy right. The effect of the proposed changes are summed u p 1n paragraphs
67 to 61 of their report. Although the report was signed by all the Commissioners,
the President stated that he did not eoncur with the historical theories set forth but

only with the conclusions arrived at. Mr. Logan submitted alternative proposals -

having for their object the protection of the actual oultivator,

The main prineiples of his scheme were that occupaney rights should be
conferred not only on those on whom the other Commissioners conferred them but
also on all occupants of land permanently brought under cultivation, irrespective
of the length of their occupation, and that such rights should be attached to and pass
with such lands. The settled cultivator was to be secured in his holding, whilst the
temporary cultivator was to be governed by the terms of his contract,

38. Every other member reviewed Mr. Logan’s alternative scheme, The Prosi-
dent and Mr. Wigram considered that the alternative scheme was open to several objeo-
tions, while the other two members were prepared to accept only that portion of
Mr. Logan’s proposals which purported to confer the settled cultivator’s rights on
tenants holding the revenue patta. '

89. The draft Bill relating to Malabar land tenures prepared by Sir T, Madhaya
Rao’s Commission was referred by the Government to the High Court for opinion,
The report was severely criticized by Sir Charles Turner, the Chief J ustice of
Madras, in an elaborate minute in which he defended the view already taken by the
courts. He agreed with Mr. Logan thut the actual cultivator of the soil stood in
need of legislative protection. He held that kanamdars whose title had originated
after 1792 were not entitled to protection and that as regards those whose title arose
prior to 1792 there was some ground for interference as they had enjoyed fixity of
tenure under the ‘native rule’ but he thought that such cases would be extrsmely
few. He considered that there were sufficient grounds for interferonce to protect
actual cultivators who held on kanam or inferior tenure. His scheme was to
divide the actual cultivators into *tenure holders holding more than a certain
area and oultivators holding less than a certain area’ and to confer occu paney rights
on the latter on the lines of the Bengal Tenancy Act.

40. The views of the High Court were so divergent from those of the Commission
that the Government deemed it inexpedient to proceed with the Malabar Stay of
Execution Bill and the Malabar Tenaney Bill drafted by- the Commission without
further consideration of the many important questions raised by the High Court.
The Government accordingly appointed & Committee presided over by the Hon’ble
Mr. Master to review the whole matter in the light ol the remarks of the Judges. of

the High Court, some of Jhom were of opinion that the janmis bad not their
interests or views fully coneldered.
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" This latter Committeo submi ' March 1886 and were
" This latter Committes submitted their report on 16th Marc re
' i i sidering that a resort to legislation was necessary in order to secure
:l: ::;:?;soﬁle?il;tion t;gfull value of their improvements. A Bill was dr?,fte(.i to that
effect and submitted to Government on 9th February 1886. Under this Bill every.
tenant of whatever class was given a right to compensation for value of improvements,
und the right to contract out of the provisions of the Bill was disallowed. A year
later this Bill was passed into law as Aect I of 1887. ) The question of legxsl.?t}ng
with a view to restraining eviction formed the subject of. difference of opinion
among°the members of the Committee. Some members considered that the Bill for
compensation for improvements was sufficient, while others recommended the
adoption of stronger measures including the creation of occupancy right. A Bill
which conferred oceupancy right on tenants who had held the land for sixty years,
was put to the vote of the Committee and the members were equally divided, but the
President did not vote. Another Bill vesting discretion in courts to refuse evietion-
decrees in proper cases was framed but that also was rejected. Finally a Bill
containing provisions regarding notices, payment of rent into courts for avoidance of
forfeiture, eto., intended to restrain indiscriminate exercice of eviction and to make
land available for smuall tenancies was drafted and 191'warded to Goy_ernment. The;
Committee observed that beyond this Bill and the Bill for compensation for tenants
improvements no case had been made out for further legislation. Individual
members recorded minutes of dissent ; some to the effect that the former Bill did not
go far enough, while others held that it was altogether unnecessary.

41, The Government did not accept the Bill to restrain eviction, but as already
stated the Bill for compensation for tenants’ improvements was passed into law as Act
1 of 1887. |

42. In 1893, the Government called for a report from the Collector of Malabar
on the working of ActI of 1887.

Mr. Bradley, the then Collector, stated in his report that although the Act had
worked in favour of the tenants, its effects would not be permanent, that it did not
tend to give additional security to the tem!nts, and_ tbat it had not checked evictions
(which were on the increase) or the practice of giving melcharths. He suggested
legislation prohibiting melcharthe and amending certain provisions of the Act.
The Government was of opinion that the partial failure of the Aect was due
to the inadequate compensation awarded for improvements by courts and to the
ease with which the Act was evaded, that the rulings of the courts, many of them
inconsistent with each other, had resulted in a misapprehension of the original
intention of the Act as being that compensation should be awarded solely on the basis.
of outlay and that it was necessary to clearly explain the meaning of the legisla-
ture and to re-enact the provisions of Act I of 1887 in language less susceptible
of misconstruction. The Government came to the conclusion that legislation should
be undertaken, (L) to amend ecertain provisions of the Act, (2) to fix maximum
rates of fees at remewals, and (8) to prevent landlords from throwing the wl_lole»
of the new assessment on the tenants. They observed that the last two points
should be dealt with in a new Tenancy Bill.

43. While matters stood thus, the Government of India also desired that this
Government should take into early and serious qonmderatmn the question of a
Tenancy Bill for Malabar. The Government accordingly placed Mr. (afterwards Sir
Ralph) Benson on special duty for drawing up a Tenancy Bill. He prepared the draft
of a Bill repealing and re-enacting Act I of 1887. He was then appointed a Judge
of the High Court and was succeeded by Mr. Ross who was placed on special duty to

repare a Tenancy Bill for Malabar., Mr. Ross p;‘epared a @raft. The vaernment
thought it best to have a consolidated Tenancy Bill embodying the provisions of the
Compensation for Improvements Act also and, therefore, transferred to Mr. Ross the
Bill prepared by Mr. Benson for repealing and re-enacting Apt Iof 1887, and
requested him to incorporate it in his Tenanecy Bill, Mr, Ross died soon afterwards,

. In letter No. 1042/170-2, dated 30th May 1898, the Government of India
shteg‘ith:tnn:le:; there was/a prac’tical certainty of the Tenancy Bill being passed

e the Compensation Bill in question shpuld be taken up separately and
;:;ggzdtekae gﬁs;]r; e pTher eupon, the Compensation Bill of Mr. Benson was taken
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wupand was passed into law as Act I of 1900. ' That Actis nowin'force. No further
tiction was, bowever, taken in respect of the Tenancy Bill prepared by Mr. Ross.. It
may be mentioned here that in 1899 Mr. Dance, the then Collector of Malabar, drafted
@ ¢ Malabar Melcharth Bill’, but this was not accepted by the Government. The
position was again reviewed and the necessity for tenancy legislation was examined
in 1905 when a final reply was sent to the Government of India in regard to their
suggestion for such legislation. So far as the tenants were concerned, it was con-
sidered that Act I of 1900 gave them ample protection against eviction and loss of
improvements and secured stability of tenure, although the landlords had threwn on
them at the renewals, ete., the increased assessment resulting from the new settlo-
fment. So far as the lanclords were concerned, they wanted the extension of the
Rent Act, VIII of 1885, to Malabar to enable them to exercise the power of distraint,
and a draft Bill giving them a modified power of distraint was prepared. It was,
however, considered best not to proceed further with any legislation for Malabar
until the Estates Land Bill had been passed. :

45. In 1911, the Government called for a report on the working of the Compen-
sation for Tenants’ Improvements Act of 1900. This led to the reopening the
much larger question of enacting a comprehensive tenancy law for Malabar. The
High Court’s view was that the Compensation Act I of 1900 had worked satis-
factorily and that there was no.necessity for fresh legislation in regard to compen-
sation. Sir Sankaran Nayar observed that, as to conferring ocvupancy rights,
things had altered considerably since 1880 snd that the only legislation’ that he
was prepared to recommend was that no person should be turned out of his
homestead by his landlord except where that was absolutely necessary for the
landlord for the cultivation or enjoyment of his other land. Mr. Justice Sundara
Ayyar was in favour of legislation in respect of lands held by ancient janmis and
temples holding lands. Mr. (now Sir William) Philipps thought it would be invidious
to draw a distinction between the rights of old jaumis and temples aund the rights
of other landlords. Mr. (now Sir Charles) lnnes, the then Collector of Malabar,
thought that Act I of 1900 was only a qualified success. He stated that
paddy lands were still as rack-rented as ever and that the Act could do nothing to
improve the condition of the tenants of such lands. According to him, the Act was,
no doubf, beneficial in respect of garden lands, but there was considerable difficulty
in valuing improvements and there were complaints against valuation ; the number
of eviction suits was large; and the Act was not also altogether fair to the janmiand
the poorer janmis were sometimes compelled to have recourse to melcharths. He
was of the opinion that what they really wanted was a comprehensive Tenancy Bill,
In forwarding the Collector’s opinion to the (overnment, the Board of Revenue
remarked that although Mr. Innes had put the case for tenancy legislation very
ably, his opinion was that of an individual officer and represented only one side of
the question and that it was not prepared to recommend legislation on such a thorny
question without further inquiry.

The Government thereupon resolved to take up the question of legislation
again and requested Mr. Innes to report whether he considered legislation was
practicable or desirable, and if so, to indicate the classes of tenants who required
protection and the lines on which legislation should proceed.

48. Mr. Innes submitted his note in 1915. He found that there were ample
grounds for legislation, namely, (1) prevalence of rack-renting, (2) arbitrary and
capricious evictions, (3) inadequate compensation for improvements, (4) inseeurity
of tenure, (5) the levy of exorbitaut renewal fees, and (6) the social tyranny of the
janmis. He stated that Act I of 1900 had failed to achieve the principal object for
which it was passed, namely, the prevention of eapricious and arbitrary evictions.
According to him, tenants were entirely at the mercy of the janmis. As regards
the intermediaries or kanamdars, he was of opinion that the cultivators were not
better off under them either and that the actual cultivator of the soil had to be
Pprotected both against the janmi and the kanamdars. He recognized, however, that
the Compensation for Tenante’ Improvements Act had rendered the position of the
janmis difficult as regards garden lands and kudiyiruppus or house-sites. His central
1des was conferring occupancy rights on ryots who cultivated their land continuously
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for a period of 15 years. On the analogy of the acquisition of occupancy rights:
under the Madras Estates Land Act and the various Tenancy Acts in other Provinces
he considered that such rights should be conferred on ryots who had cultivated for
a stated period of years. He observed that the .eﬂeot o.f fixing a ghorter period
would be to invest practically all verumpaitam cultivators in _Malabar with occupancy
right and that the verumpatiam tenant had too long been little more than a tenant-
at-will and ‘it would be an extreme step to confer occupancy rights on mere
tenants-at-will. He, accordingly, considered that the proposal to create a class of
settled ryots corresponding to those in Ben'gal would be too revolutionary. He was
in favour of occupancy rights being recognized in favour of ryots who had held thea
land continuously for a pericd of fifteen years. 'Though he was not in favour of
legislation in favour of middlemen, he was for mncluding in any tenancy legislation
that might be undertaken for Malabar certain classes of permanent leases and kanams
which had been continuously held for forty years. e considered that, if a ecompre-
hensive tenancy legislation was contemplated in Malabar, they (the middlemen)
should be included in it for the sake of completeness. He suggested various degrees
of protection for the cultivating and non-cultivating tenants and concluded his note
with the observation that the lot of the cultivating tenant in Malabar was deplorable
and that the disabilities he laboured under would retard the progress of the district.

47. In submitting Mr. Innes’ note, the Board of Revenue, in its Reference, dated
31st January 1916, recommended either the appointment of a strong Commission to
make a public inquiry into the subjects of evictions, melcharths and rack-renting or
the deputation of a special officer for private inquiry. Meanwhile, Mr. Evans
became the Collector of Malabar and Mr. Innes’ note was referred to him. He
examined the various arguments adduced by Mr. Innes in favour of legislation on
behalf of the fenants, and practically upon the same facts and figures arrived at
fundamentally different conclusions. He stated that there were neither political nor
economic reasons for legislation. According to him, the suggested legislation would
“ impose artificial and alien restrictions on a system evolved out of an accepted
custom and would involve a reversion from a long established freedom ot contract
¢ to the tyranny of the law courts’.”’

48. In the light of Mr. Evans’s remarks the Board of Revenue reconsidered the
whole question and entirely conourred in his views., The Board pointed out two
difficulties, namely, (1) the difficulty of finding funds to buy up the occupancy rights
of the janmis as an equitable method of giving occupancy rights to tenants and (2) the
impossibility of preventing the occupaney ryot from selling or mortgaging his newly
acquired rights and reverting again to the former status of a tenant-at-will. The
Board also stated that tenancy legislation of the kind suggested by Mr. Innes would
be a grave political mistake as it would alienate the janmis from the Government.
The Government, thereupon, held that there was no case for.legislation and decided
to drop the proposal.
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CHAPTER III

HisTory oF TENANCY LEGISLATION CONTINUED—DIWAN BaHADOR
M. KrrsaNaN Navawr’s BiLis

49. After the formation of the Reformed Legislative Council, Diwan Bahadur
M. Krishnan Nayar brought forward a resolution recommending to Goversment
¢hat a Bill providing for the grant of permauent occupancy rights to kanam tenants
in Malabar be introduced. He did not, however, move the resolution.

50. In June 1922 Mr. Krishoan Nayar submitted a copy of his first Tenancy
Bill. The essential features of this Bill were—

(1) that it conferred permanent occupancy right on a ‘kanam tenant’ (as
defined in the Bill), who was in possession for 25 years or more (clause 4).
Provision was, however, made for resumption in cases where the land was required
for bona fide residential purposes of the landlord or for agricultural improvements or
where the kanam tenant refused or neglected to pay renewal fee or rent, etc., as
specified in clause 11 of the Bill;

(2) provision was made for variation of rent and fixation of the rate of
renewal fee by agreement or through the intervention of courts at the time of
renewals (clauses 11 to 15 of the Bill) ;

(3) arrears of rent and renewal fee were declared to -be the first charge on
the land subjeet to the claim of Government for arrears of revenue (clause 18); and

(4) provision was made for surrender of the holding by a kanam tenant at
the end of the period, but this was to be on loss of the kanam amountand compensa-
tion for improvements (clause 6). From the definition of kanam tenant in the Bill
it was clear that occupaney right was intended to be conferred only on kanam and
kuzhikanam tenants and others holding under similar conditions. The Bill totally
excluded the verumpattamdar or the simple tenant from year to year, holding under
the janmi or the kanamdar, from the benefit of the occupancy right. In fact, the
Bill did not afford any manner of protection to such tenants. The provisions for
variation of rent, for fixing renewal fee and for entitling the landlord to eviet in
certain cases, no doubt, afforded some measure of protection to the landlord, but the
unqualified transfer of occupancy right to kanam tenants undoubtedly operated to
his prejudice. The Biil did not contemplate giving anything by way of compensa-
tion to the janmis in lieu of the occupancy right to be conferred on the kanam
tenants. The charge for rent and renewal foe mentioned above could not be consi-
dered to be a sufficient guid pro guo to the janmi for the loss of the substantial right
of occupancy. The provision for surrender at the end of the lease period did not give
any material advantage to the kanam tenant, as the surrender could be effected only
on loss of the amount due to him as kanartham aud compensation. The Bill merely
protected a certain class of kanam tenants and none else, apparently on the lines of
the legislation in the Indian States of Travancore and Cochin, This Bill was,
however, not introduced in the Council.

51. In December 1922, Mr. Krishnan Nayar gave notice of his intention to
introduce a revised Bill which conferred occupancy rights on the kanamdar as well as
on the cultivating tenant. The motion was allowed to lapse. He, however, again
gave fresh notice of a motion for leave to introduce the same Bill in 1924 and
obtained leave to do so.

52. This Bill differed from his previous Bill in the following particulars :—

(1) ¢ Tenant’ included a lessee or sub-lessee in possession, and ‘landlord’
meant a person under whom immediately a tenant or a kanam tenant held [clause 2,
sub-clauses (a) and ()]

(2) The Bill conferred occupancy right on @/ kanam tsnauts irrespeotive of
the period of their possession and, in addition, on all actusl cultivators of the soil,
whether they be simple tenants or otherwise under a janmi or a kanamdar (inclading
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“lessee, sub-lessee,'etc.) who had begn in possession for six years or more (clauses 5
.and 19). Landlords’ rights in forest lands were saved (clause 3) and occupancy
rights were denied in respect of buildings, shops, etc. (clauses 16 and 31).

(3) The Bill prohibited the grant of melcharths altogether in any form (clause
15). It gave to the tenants all that they could desire to have and to that extent it
-made extensive inroads into the existing rights of janmis. It, no doubt, contained
provisions for eviction in cases of denial of title, ete., for varying the rent and
michavaram, for fixing the renewal fee, for declaring the arrears of rent and renewal
fee to be a first charge on the holding, ete., similar to those contajned in the first
Bill. But as already remarked with reference to similar provisions in Mr. Krishnan
Nayar’s previous Bill, these provisions did not materially add to the rights of th3
janmis or advance their interests. Nor did this Bill contemplate the payment of
any compensation for the occupancy right created by it. Provision was made in
this Bill also for surrender of kanams, etc. at the end of the lease period, but the
kanamdar or other tenant had to forfeit the kanam amount and the compens,ation for
improvements as in the previous Bill (clauses 6 and 20) and the provision was

- consequently of little practical utility to him.

53. The following statement shows that Mr. Krishnan Nayar’s second Bill went
farther in regard to the grant of occupaney rights than any other measure proposed
before :— ‘

Qlass of holdings proposed to be invested with :
Proposal or legislation. g prop e invested with osoupanoy righte.

Kx:.;nms. T Verumpattams‘.
Mr. Logan’s scheme, No. Actual cultivators of small holdings—25 acres
1882. ~ of wet ordry and 5 acres of garden land,

' . non-capitalists. .
Raja Sir T. Madbava 30 years old kenams. (i) any tenant who has held for 30 years;

Rao’s Commission, it) any tenant who has reclai
1883. , z(mgi helstli it for 15 years. ecleimed land
B8ir Charles Turner, No. Actual cultivator for a holding of certain
18834, gize. .
Hon’ble Mr. Master’s 60 years old kanams. Tenants who have held for 60 years (pro-
- Committee, 1885. gosal made and lost by vote of the Presi-
ent).

Mr. Innes, 1915 .. 40 years old kanams.  Aoctual ryots of 15 years standing.
Cochin State Regula- 30 years old kanams,  No.

tion, 1914.
Travancore Statc Pro- (i) Kanams under Nam- No,
olamation, 1867. budiri Brahman jan.

mis, (ii) 25 years old
‘ kanams under others.
Diwan Bahadur M. 25 yearsold kanams .. No.
Krishnan  Nayar’s

D Bill, 1922.
iwan Bahadur M. All kanams .. es 6 years old v tt tanm}
Krishnan  Nayar's ianamdars, eetl;l.lmpa ams under janmis,

Second Bill, 1923-4.

No previous proposals for the grant of occupancy rights were made appli
to all kanams. Only long-standing kanam hold?ngsywerge included in the?rpl;gf;g}ae
The Cochin and Travancore Regulations apply (except in one special class of eases'
to kanams dating from before 1884 und 1841, respectively, and Mr. Krishnan N: ayar’s
first Bill applied to those dating from before 1897.

64. The Bill was altered considerably by the Select Committee and was finally
passed by the Legislative Council on 2nd September 1926. Assent of His Excellenc
the Grovernor under section 81 (1) of the Government of India Act, was, howevery
withbeld. To explain the reasons for such a refusal the following Press
Communiqué was issued :—-

“ With reference to the Malabar Tenanoy Bill recently passed by the Legis-
lative Council, His Excellency the Governor has declared that he withholds his assent
and this decieion will in due course be communicated to the Legislative Council, In
the meantime His Excellency the Grovernor considers it desirable to indicate briefly
the main considerations by which he has been guided in discharging the respon.

 sibilities placed upon him by section 81 (1) of the Government of India Act. The Bill
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as passed by the Legislative Council contains incensistencies, ambiguities and other -

grave defects of form which would seriously increase litigation and indeed render
the Bill unworkable in practice if it became an Act. Moreover, the Bill proposes, in
respect of members of one section of the community, to take away or seriously
diminish the value of rights over property in which they have been confirmed by
legal decisions extending over a period of three quarters of a century and 1t proposes
to do this without any adequate compensation. The Bill would thus not only inter-
fere with private rights to an extent for which in His Excellency the Governor’s
judgment no clegr justification has been shown but would do so in & manner repug-
nant to equity and to the principles generally observed in cases where such rights
kave necessarily to be subordinated to the public welfare. Furthermore, the Bill
does not in His Excellency the Governor’s opinion afford a clearly defined or
satisfactory remedy for those defecis and disabilities recognized by his Government
as constituting a problem the solution of which in regard to the Malabar district
they had hoped to find by suitatle amendment of this Bill. But it must be remem-
bered with regard to that problem that in some of its aspects at least it is not
restricted to one district in the Presidency nor can legislation safely procoed on the
assumption that it is thus circumseribed. It is Ilis Kxcelleney the Governor’s
intention therefore to ask his Government o re-examine the whole guestion and to
take such steps as in their opinion are most likely to result in further legislative
proposals being framed with due regard to the important considerations which His
Excellency the Governor has endeavoured to indicate.”

55. It is essentially for the re-examination of the whole question promised in
the last paragraph of the Press Communiqué that the present Committee has been
constituted.
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CHAPTER 1V

A GENERAL SURVEY OF THE PROBLEM AND THE MAIN ARGUMENTS pre AXD con

56. In the course of the examination it had to make, as directed in the order
constituting it and in the Press Communiqué referred to in the concluding portion
of the foregoing Chapter, the Committee has had to take a general survey of the pro-
blem of land tenure in Malabar and to consider the nature of the arguments and
contentions which the advocates of the tenants’ cause and the exponents of the
janmie’ views had put forward in the past and have urged before it. It would seem
desirable to set down in some detail those arguments and contentions, before the
Committee proceeds to gdumbrate its own proposals. In this Chapter, an attempt is
made fo present, as far as possible in the language of those advocates and exponents
what they have stated. The Committee has not thought it necessary at this stago
to express any opinion as to how far it agrces with either side, That the
Committee has reserved for the succeeding Chapters of this report. ,

1.—Historical argument.

57. Amang the main arguments in support of the proposal to give tenants fixit
.of tenure there is one which may be called the historical argument. It may be stated
as follows adapting the language of Mr. Krishnan Nayar :—

¢« Mr. Logan who was the Collector of Malabar for a long time, traced the
history of the land tenures in Malabar by the light of authentic documents and
other papers colleeted from various sources, Nome of these ancient documents were
as old as the 8th and the 9th centuries A.D. The conclusions to which he came after
an examination of these deeds and papers were that, prior to British rule, there were
three classes connected with the land, namely, ‘the janmi, the kanakkar and the
actual cultivator, that the janmi did not own the land but held only an office or
sthanam, that the kanakkars were the Nayars or the hereditary ¢ protectors ’ of the nad
or country, and that according to the customary law which prevailed at the time, the
produce of the land was divided equally among these thiee classes, each taking one-
third share. Thus the proprietary right to the land which the janmis now own did
not then exist. The janmis in those days had no higher claim to the land than the
kanakkars or the actual cultivators. The documents that were collected by
Mr. Logan, were also examined by Sir William Robinson who too was in Malabar
for a long time. In the note that Sir William Robinson recorded after this examina-
tion, he differed in some respects from Mr. Logan and even strongly eriticized him.
But with reference to the nature of the kanam right, his views ure clear and
emphatie. Sir William Robinson asserts and repeats the assertion in several parts
of his note that the kanakkar was an ordinary landholder and that kanam like
kaniachi, mirasi or muli of other districts denoted ownership, the ancient ryotwari
proprietorship in land, of South India. Kanam right, according to him, was an
ancient, immemorial, indefeasible and complete hereditary right of property which
was recognized and affirmed alike by the common law of the land and poPuIar
consensus of ages, had stood severe tests and had been defended no less earnestly
than the best titles to land in England. T'he kanakkars, in his opinion were a body
of influential and peaceful inhabitants, the proprietors and landholders of the country,
persons interested in having the common law of the land, the agrarian law of
property, the Kana-janma Maryada maintained and enforced. They often exercised

great strength and independence. A mere fugitive right of possession with menace

of forfeiture and eviction at will was never a characteristic of the tenure known as
kanam. The kanakkars did not belong to the category of ¢Intermediaries’ and
¢ Speculators ’ to which it has now become the fashion in some quarters to relegate
them. They were neither mortgagees nor tenants who tolerated change or ouster.
The coneclusions of Sir William Robinson regarding the ancient land tenures of
Malabar are corroborated by the statements of Sir Thomas Munro, Mr. Ellis and
other earlier authorities as to the ryotwari character of all landed property through-
out the West Coast, and more especially in Malabar, The period for kanam renewal

6
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which was the period of average succession before, was reduced to a hard and fast
period of twelve years. At each renewal, the janmi got some special payments and
presents which were very welcome to him. It was thus to the interest of the janmi
to grant a renewal and it was never refused, The practice was one of repeated
renewal of the deed. The janmi neither claimed nor exercised the right to evict a
kanam tenant on the expiry of any definite period. The expectation of the tenant,
which was sanctioned by long usage, to be continued in possession was so stroug
that he built his plan of life thereon The practice that still exists in old and
honcurable janmi families of allowing their kanam tenants to continue, also supports
this view. In 1852 the Sudder Court, instead of deelaring that kanam was a tenure

1enewable at the end of every twelve years, wrongly declared that it was terminable. -

This was a mistake and it caused an enormous change. The rigidity of British
Courts began to operate after this ruling. The courts, following this decision, com-
menced to define rights and obligations sharply and to give effect to them strictly.
A continued process of skarply defining rights and obligations, of repeated recogni-
tion of the ascertained or defined rights and obligations and of constant enforcement
of them, with all the power of the State, has necessarily deprived the tenants of
their former rights. But for the ruling of the Sudder Court, the janmis would have
gone on renewing the kanam deed as had been their practice before. In the foreible
language of Sir 'T'. Madhava Rao, the Sudder Court’s ruling .

¢ Shook the foundations of kanam properties which had been beld from generation to-

goneration, which had been greatly improved, which had been built upon and on whiok
thousands of poor and industrious families had formed their plans of life. The earth, which-
bad for ages been deemed firm, was subjected to a periodical carthquake! the period being
twelve years.’

¢« The following circumstances show that it was not the praetice formerly to-

evict kanam tenants, Ancient families in Malabar have often built their tarward or
family houses on kanam lands and given the names of these lands to the tarwards
themselves. The family deities are also located and worshipped in these houses. It
is not always possible to remove these family deities. A tarward would be repre-
sented by 1ts name in all legal and other transactions. A tarward cannot shift its.
residence in a day. If these familics ever expeeted to be turned vut of their houses
within a few years after they were built, surely, they would not have given the
names of the kanam lands to their tarwards. Again, old kanam desds specified no
time for redemption and contained no provision for surrender. As regards the
fashion in some quarters to speak of kanam as a mortgage and of kunamdars as
morigagees, investors of money or middlemen, most of the kanamdars are now
as a matter of fact actual cultivators and are not middlemen in any sense of the
term. Kven the few kanamdars who are not themselves cultivating the land, are
po more riddlemen than the janmis themselves who, standing in the middle
between the Government and the kanamdars, get the land revenue from the
kanamdar and pay it to the Government. In one sense, all the officers of Govern-
ment are middlemen, for they stand between the people and Government. Kanam is
not a mortgage in the sense in which this term 1s used and understood by Knglish
text book writers and courts of law. A janmi wlo grants a kanam demise is not
regarded as a debtor of the kanam tenant Dy any body nor is the kanam tenant
regarded as a creditor of the janmi. A janmi would consider it a disgrace to mort-
gage his land and if he does so, he immediatcly loses his credit and falls in the
estimation of other janmis and the people in general. No janmi would think of
mortgaging his land, unless compelled to do so by necessity. On the other hand, 1t
is considered a great honour for a janmi to have a large number of kanam tenauts.
The larger the number of kanam tenants a janmi has, the greater is his status and
prestige. In a large majority of cases, kanam amounts are small, ranging, say,
between rupees ten and one hundred or so. In many of such cases, janmis are
persons owning extensive properties in several taluks and paying mapy thousands
and, in a few cases, even lakhs of rupecs a8 Jand assessment to (Gtovernment. The
old verumpattakaran or simple lessee also had occupancy right in his holding.
Reference has already been made to the investigation of Mr. Logan, which lad
:xl:m to the conclusion that the actual cultivator had a right to one-third share of

e produce of the land. Sir William Robinson was of opinion that verumpattakaran
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was a hereditary occupant. Sir T. ,Madhava Rao’s Committee was also of opinion
that, so far as the security of tenure was concerned, there was not much difference
between the old verumpattakaran and the kanamdar. Kven Sir Charles Turner
who was probably the strongest advocate of the janmi stated :

+T have no doubt that there existed many garden cultivators who were allowed to
remain for years in possession of the gardens which they or their fathers had created and that
similarly the kanakkars who cultivated land themselves or with their slaves, occupied for gene-
rations the same piece of land or at loast remained in dependence on the same janmis. Although
then a right of occupancy was generally unknown to the law of Malabar it practically to some
extent existed, and we should be doing no violence to the popular sentiment if in the case of the
actual cultivator we accorded to it a legal recognition’.

¢“ Sir Sankaran Nayar also stated that in the case of old verumpattakars the
janmi had wo power of eviction. In many cases, the right of a verumpattam tenant
to hold for twelve years even mow, is distinctly recognized by the courts. The
verumpattam leases under the kovilagams or Rajas are of this class. In some cases,
courts have gone so far as to hold that a verumpattam tenant is entitled to hold for
ever even at present.”

58. On behalf of the janmis it is asserted that the absolute rights of the janmi
have been uniformly recognized by all authorities, ancient and modern. The
followiug are the main arguments: ¢“ Jacob Canter-visscher, a Duteh traveller, who
vigited Kerala in 1743 refers to the absolute right of janmis in the land and to
kanams being redeemable. That was fifty years before the district came into the
hands of the British Government.

““In Major Walker's Report of 1801 it is stated :

The janmakaran possesses the entire right to the soil and no earthly
authority can with justice deprive him of it. But his right is confined to the
property, and he possesses neither judicial nor political authority ’ and he proceeds
to say that ¢this mueh is certain that in no country in the world is the nature of
the species of property better understood than in Malabar, nor its rights more
tenaciously maintained. It is probable that the possession of janmam land was
originally unalienable and confined to one or two castes. At present, however, any
person possessed of money may become a purchaser of janmam.” The Fifth Report
of 1803 treats janmam as ‘resembling the freehold tenure under other feudal
systems ; and kanam as usufructuary property acquired by mortgage which may be
compared to copyhold. ~

‘ Thackeray in 1807 speaks of the general rights of the janmis ©who
consider them just as valid and sacred as the country gentleman in England. The
janmam right conveys full absolute property in the land, and is not liable to become
extinet by laches or desertion. The janmakar or proprietor can dispose of his land
as he pleases ; by executing deeds of transfer, he transfers it to an individual : by
treason, he forfeits to the sovereign. 1If he dies intestate without heirs, it esd;eatsv
to the State” That the authoritics in England and the Board of Revenue were
acting upon this view could be seen from the Minute of the Board of Revenue, dated
5th January 1818. That Minute states ¢in the province of Malabar the exclusive
right of the ryot to the hereditary possession and usufruct of the soil is known by
the term janmam or birthright and originally belonged exclusively to the natives of
that province. The janmakars were the independent owners of the land. They
held by right of birth, not of the prince, but in common with him and therefore may
be considered as having possessed a property in the soil more absolute than even that
of the landlord in Europse.’

“In Chapter II of his Minute on the draft Tenaney Bill in 1885, Sir Charles
Turner, the Chief Justice of the High Court, said : ¢ it appears to me impossible to
resist the conclusion that whatever the origin of the title, the janmis were, and for
centuries before British rule had been, the owners of the soil in full proprietary
right” The British Government expressly disclaimed af the time of annexation of
Malabar any desire to act as proprietors, though, it must be confessed, endeavours
are being made, of late, to encroach upon their rights. (See Secretary of State o,
Veerarayan, 9 Mad., 195, and Secretary of State ». Ashtamurthy, 13 Mad., 89.)

-
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« The Sudder Adalat Coart in its Proceedings in 1854 laid down for guidance |

of the subordinate courts that the janmi’s right of absolute ownership was para-
mount and since then all judicial authorities have recognized it.

“ In a recent case in the High Court the question of (Government ownership
in river-beds and porambokes came up for decision and it was held ¢that the right
claimed by the Crown was opposed to what had been laid dowh in decided cases
regarding janmi’s rights in Malabar and that it had been recognized that Malabar
janmis were undoubtedly proprietors of the soil and that Mulabar was a land of
private proprietors’ (12 Law Weekly, page 371.) '

, “ Kanam is described in the Sudder Court Proceedings as mortgage with
possession, the mortgagee recovers interest on the money he has advanced from the
produce of the lund and the balance is paid over to the janmi as net rent or micha-
varam. In most cases provision is made also for the Government assessment and
the michavaram is only nominal. The amount advanced as kanam is a security for
rent and that is why the kanam partakes of the nature of both a lease and a mort-
gage. The peculiarity of the kanam is thatl it is never foreclosed and is redeemable
after the Japse of twelve years on payment of the amount advanced and the value of
improvements, if any. The gross rent fixed for the land, the interest allowed for
the kanam amount and the provision for land revenue are all such as.fo allow the
kapamdar a very large profit in the holding. Originally all the kanams were given
to one’s own dependants by way of advancement. As time went on their relations
changed, and money-lenders took advantage of the existence of such an institution
and adapted it to suit their own purposes. Whatever may be the origin of this
form of tenure, kanam to-day in its operation discloses an unfair advantage reserved
for the kanamdar to the prejudice of the janmi. The only chance for the janmi to
come into his own is by the exercise of his right to redeem.

““The Dutch Traveller Jacob Cantervisscher said in 1743 :—¢ Kanam is a
mode of loan whieh is very common and ean only be explained by example. Thus,
supposing & man has a garden worth 10,000 panams; he demises it for 8,000 or
9,000 panams retaining for the remainder of the value the right to the proprietor-
ship of the estate. For these 1,000 panams or 2,000 panaws the purchaser must
pay an interest. "If the seller wishes at the end of some years to buy back bis
estate he must restore the 8,000 or 9,000 panams and pay in addition the sum of
money that shall have been fixed by men commissioned to value the improvements
made upon the property in the interim by fresh plantations of cocoa palms or other
fruit trees.” (Major Druray’s translation, page 72.) It is significant that even so
early asthe eighteenth century the janmi claimed for himself the fullest possible
benefit of his land and was generous to allow the tenant the value of the improve-
ments effected by him.

¢ In the very next year after the British came into possession of the distriet
(28th October 1793) there was a proclamation in which we find ¢ If the kanakkars
do not cousent to pay this (i.c., the rent) they (the janmis) may then sue in the
Adalat Cutcherry and obtain possession of their realms, when the time they leased
them for expires, or, taking from the kanakkars the pattam agreed for and settle with
the Sirkar for the Nikuthi.’ '

“ Dr. Buchanan in 1800 said : ¢ When a man agreed to advance money on a
mortgage, the proprietor and he determined upon what was to be considered as the
net produce (viru pattam) of the land to be mortgaged. The person who advanced
the money and who 1s called kanamkar took upon himself tho management of the
estate and gave a sum of money the interest of which was deducted from the unet
produce ; the balance, it any remained, was paid to the proprietor. The proprietor
always reserved a right of reassuming the estate whenever he pleased by paying up
the sum originally advanced and no allowance was made for improvements.’

“ Reporting on the condition of Palghat and other divisions of the district of
Malabar on 19th March 1801 Mr. Warden said : ¢ The common tenure upon which
the ryot holds the ground of the janmakar is upon what is called kanam; this 1s a
species of tenure greatly resembling a mortgage, but the land is always redecemable
upon the janmakar repaying the money which he originally received from the
kanawkar. This redemption has been seldom known to occur, unless it is when
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another person offers to the janmakar a Jarger sum for the ground in pledge than
what the ryot in possession gave for it.’

% In the general report of the Board of Revenue dated 13th January 1803,
the kanam is treatéd as a tenure by mortgage and 1t was declared that ¢at the

. expiration of the lease the janmakar has the right of resumption on paying the

renter for buildings and wells aceoraing to appraisement and for the plantation at

fixed rates.’ .
« Mr. Warden, Collector of Malabar, reporting to the Board of Revenue on
12th Sebtember 1815 said : ¢ As regards the renewals of kanams it was a prerogative
(and is still claimed) inherent in the janmam right that the kanakkar should renew.
his kanam deed after the lapse of a certain number of years. $he renewal entitled
the janmakar to a remission of a fixed percentage on his original debt. By such
periodical renewals and concomitant deductions the lal‘xd In process of time became
disencumbered of its kanam and the lease paturally fell i, unless the heirs in
succession may have been satisfied (that'has become. the custom now with levying a
foo in money instead of granting a renewed lease with a reduced kanam) It seemed
to be sufficiently well understood as the esta_\bhshed custom of the country and
formed the great prerogative of janmakar which gave to him and heirs a never
ceasing interest in the janmam.’

¢ The Board of Revenue in its Minute, dated &th January 1818, wrote thus
of kanam : * This peculiar kind of perpetually redeemable mortgage, though not
unknown in Tamil country, is still prevalent chiefly in the Western Coast ; but in
Malabar it possesses the peculiarity already noticed, which elsewhere is not attached
to it, namely, an inherent principlo of self-redemption. 1t was formerly considered
and is still claimed avd partially exercised as the prerogative of the Malabar
jenmakar, that all kanam or mortgage deeds shall be renewed a_fteg' the lapse of a
certain number of years’. It is from Greame’s report on the district of Malabar
published in Mr. Wigram’s Commentary of Malabar an and Customs (pages 106-
108) that we find how renewal fces were levied. ¢ The Polichelettu (renewal feo)

ayable under this deed seems intended as an equivalent for the tenant’s profit named

chirlabham which be has derived from the land.  On the demise of the tenant, it is
a fine of entry to his suceessor ; the amount .of it ana the frequency of 1ts renewal
seem to depend upon the guality of the soil and the chirlabham which has been
enjoyed by the tenant. The latter is generally ascertained by the competition of
neighbours who offer better terms to the proprietor.

¢ This is exactly what is happening to-day with this exception, namely, that
the renewal which was standardized after the promulgation of the proceedings of the
Court of Sudder Adalat in February 1854 takes place only onee in twelve' years.
Tt is obvious therefore that the custom before and after the British advent was that
kanams enured only for & certain fixed time, after which they were either redeemed
or renewed on receipt of a fee or premium,

« Moreover, Malabar was not unaccustomed to @hp system of gi_ving occupancy
rights to tenants. BEven in pre-British times, big families used to give lands on a
permanent basis. There are thousands of instances of saswatham, adima, anubha-
vam, karayma and such other demises all of which are of a permanent character.
1f such leases alone were permanent in character, it natu_rally l'eads_ us to the cou-
clusion that the ordinary kanams were not so, and there is nothing in the .argument
tkat the ouster was introduced by the British Law Courts. From the earliest times
all District Munsifs and Sub-Judges were r.ecrultfed from the tenant eclass in Malabar
and though there have‘been many distinguished Jurlges among them no one seems to
bave hesitated to administer the law as promulgated in 1854. If the cus’t’om of the
land was otherwise, they would have protested and got the law amended.

ITI.—Monopoly in land.

entions of the tenants relates to monopoly in land. The

5%11 tﬁi‘:::: (f)(f)lf(})l:v: ?_Ilt:lu Almost all the lands in the distriot, whether forest
m-gpmt agricultural or residential, are claimed by the jammis as their absolute
or was .e,' 'gen the smallest parcels of land for cultivation or for putting up douses
E;trgerttl}x’e,l‘:f‘me to be obtained from the janmis and held under them on terms

7
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of their own ; the janmis form only a small proportion of the total population of
the district ; small in number and homogeneous in respect of ideas and traditions,
they are, as a class, close monopolists of land; the natural and economic processes
that tend to disintegrate or relax a land monopoly and to bring about a distribution
or diffusion of landed property amoug the people in general are inoperative in the
district of Malabar ; sale of land is one of the natural and economic processes which
make it available to others, but the janmis are rich and have no need to sell their
lands ; they have, besides, a strong traditional aversion to sell land and it is with
them a point of honour not to sell land, not even a waste or a jungle land.” It is
further said that partition of landed property among the members of a family which

‘i3 another process by which lands are distributed or diffused among the people is
also inoperative in Malabar owing to the existence of the law of impartibility, that
the marumakkattayam system of law, which governs the Kajas and the N ayar
Jjenmis, recognizes no individual share in family properties, and 1mpartibility is an
integral and essential patt of the system, and” that though the marumakkattayam
system does not govern the Nambudiri janmis, the law of impartibility is equally
applicable to them.

60. It is however said on the other side that according to the latest administration
report there were 220,680 janmi pattadars in the district, while their number in 1818
was only 44,378 and thatin respect of the number of patta-holders, Malabar ranks as
high as the tenth in the Presidency and does not compare unfavourably with other
distriets in that respect, that in 1923 there were in the district of Malabar 191,690
registrations, affecting immovable property including gifts, sales and mortgages in
the three registration divisions together, which is more than doublé the 99,014
transactions relating to land in Tinnevelly, the district in the Presideucy of Mudras
which comes next in order, Coimbatore having only 76,843 transactions and Tanjore
only 70,169 ; that the aggregate value of land dealt with in that year was Rs. 429
lakhs in Malabar, Rs. 430 lakhs in Tinnevelly and Rs. 504 lakhs in Coimbatore,
Malabar thus ranking as the third in the Presidenoy; that the following table showa
that janm and other rights are freely sold, that as most of these are voluntary transac-
tions, these figures prove beyond doubt that the Malabar tenant does not cling to his
bolding, as is alleged, with a fondness and tenacity perbaps unknown in other parts
of the Presidency. Further it is urged that though land is centred in a com-
paratively few bands in South Malabar, such is not the case in North Mulabar.
There, land is distributed more or less evenly ; small janmis and peasant proprietors
are numerous ; and ownership of land is widely diffused. The existence of large
landholders is mot special to Malabar. Large landholders exist also in other
districts such as Tanjore and Trichinopoly and by itself the existence of a few large
landholders is not an unmixed evil and is no justification for a universal scheme of
occupaney tenancy which is what the tenants’ advocates want : —

Number of sale-dedds exeonted dealing with
AL

b ha )
Year, Nty el it o
1916 .. .. .. .. .. 4832 9,064 9,150
1917 L. . . ... 4944 9,385 8,853
1918 .. .. .. oo .. 4598 9,738 8,791
1919 .. .. .. .. .. 56% 10,795 10,129
1920 .. .. .. e . 5,527 11,876 9,609
1921 .. .. .. .. .. 4487 10474 8,703
1922 .. .. .. .. .. 5,000 10,120 9,080
1928 .. .. .. .. .. 6940 12,154 9,163
1924 .. .. ., .. .. 832 12,239 10,144
1926 .. .. .. .. .. 6987 13,213 10,615
1926 .. .. .. .. .. 700 13,128 10,511

. ®
This statement does not innlade the figures for the years 1916 to 1921 for the Sub-Registrars’ offioes at Arikode,
Kalpakancheri, Kondotti, Tirar, Tiruranadi, and Vandar as the vecords of these offices were destroyed during the
Mappilla rebellion.
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II1,0—Janmis not cultivators.

61, A further contention on behalf of the tenants is that the janmis themselves are
ot cultivators, It is said ¢ they get their lands cultivated by others who are either

- kanam demisees or verumpattam holders (simple lessees). Nor are the janmis capital-

iste benefiting the Jand. They simply collect rent which they spend in their own ways
which seldom benefit the land or the cultivatop. While the janimi monopohgts .of
land are only a fow in number, a large portion of the population of the district
consists of agriculturists who depend entirely on lgnd for the}r submste.nee and who
include the hardy, industrious, thrifty and, sometimes, fanatical Mappillas. Th_ese.
agriculturists who are tied down to Malabar by residence _therein from time
immemorial do not generally emigrate to and find employment in foreign countries.
‘They are also unable to engage themselves in other oecupationg, for in common with
the rest of the Presidency, there are no industries except agriculture that provide
employment for large sections of the population _in Malabar. Bat, un!lke in ot-}zer
districts, it is practically impossible for the cultivating classes to obtain land with
any security against arbitrary eviction or against arbitary increase of rent which
ultimately leads to eviction.”

62. The landlovds’ reply is as follows:—* The impression that the janmis are
rolling in wealth is wrong. Of course, asin every other district, thero are a handful of
big land-holders in Malabar. But the vast majority of them are poor and are janmis
only in name. Looking at the electoral roll it will be found that there are only 223
voters for the landholders’ constituency in the district. Liot more than 8 per cent of
the janmis can be said to be rich and above want ; 20 per cent alone may be said to
be able to keep the wolf from the door, Therest are practically poor. Their women
are working in the fields and breaking metal on the roadside. Their properties are
all given on kanams and though there is still considerable scope for ncreasing their
resources by redeeming the kanams, the karnavan does notcare and the law of the
land does not compel him {0 do it. Farther if a janmi who was at one time well-to-do
and who had demised his lands on favourable terms gf kanam to a tenant, is now in -
redaced circumstances and by necessity is compelled to cultivate the land himself or
to convert the kanam into verumpattam in order to utilize the full income from the
land for tho maintenance of his family, what justification is there for saying that he
should not do so? There is many a poor janmi who is even now actually cultivating
his own land ; for, statistics show that nearly a sixth of the entire cultivated area of
the distriet is directly cultivated by the janmis and under economic pressure there is
every likelihood of their resorting to cultivation more and more. As for the kanam-
dars it is not every kanamdar that cultivates, A good deal of kanam land is leased
to and is cultivated by verumpattam tenants. The instance of the kanam ¢tenant’®
who bad never seen a holding of his lying within six miles from his home is not an
1solated case. On an examination by Mr. Thorne of 1,678 kanam holdings, it was
found that 1 only 47 per cent was the land cultivated by the kanamdar himself. The
percentage of acres of paddy land cultivated by the Zamorin’s demisees themselves
‘was 30. . Nearly 70 per cent of the extent was sub-let. In the Zamorin’s lands in
the Palghat taluk-—paddy lands in respect of which complaints of eviction are most
frequent—more than 60 per cent of the estate’s demisees do not cultivate the lands
themselves. The picture of the janmi as a parasite and of the tenant as an actual
oultivator improving the land is a myth, Jn most cases, the janmi at least lives on
his own Jand surrounded by his tenants ; while the kanam tenant is often a profes-
sional lawyer or a Government official living in a distant station. No economis
argument can justify legislation in favour of such a eclass,”’

IV.—8ocial influence.

*  63. The tenants complain that in consequence of their extraordinary power, the
janmis,'particularly Nambudiri Brahman janmis, are able to wield enormous soeial
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influence over the tenants, especially the Hindu®tenants. This power they say is.
generally exercised to oppress the tenants. *The Nambudiri janmis usually employ
their religious sanctity also as a weapon to subdue their tenauts and exact gifts and
presents from them. Mr. Logan says that, while he was doing duty as Special

CQommissioner, the Hindu tenants waylaid him when he was riding, walking or -
driving, and gave him long tales of oppréessions and wrongs, but comparatively very:

few of them accepted his invitation to go to his office and put the various facts on
record. They had before their eyes the fear of caste censure, fines and excommunica~
tion, and were slow to avail themselves of their opportunities. The tenants who-
incur the displeasure of their Nambudin janmis are subjected to what is ralled desa
virodham, i.e., the epmity of all residents of the desam or hamlet and swajana
virodham, 1.e., the enmity of their own caste psople. This excommunication entails
many serious, unjust and unpleasant consequences. The excommunicated are not
able to get the services of barbers, and their women are deprived of the help required
for purification after confincment. Their presence in the temples is prohibited and
they are not allowed to touch the water of bathing tanks. They are prevented from
taking water fromn drinking wells, and others are prohibited from giving it tc them.
People dare not help them in their domestic ceremonies. All who do them service
or give them aid or are even scen speaking to them are either themselves excom-
municated or fined. The smallest show of independenceis resented as a personal
affront. It is only those that are subjected to this kind of treatment that can fully
realize its evils. Life in these circumstances becomes a burden. In parts of the.
district, tenants have even now to get permission from their Nambudiri janmis for-
erecting gate-houses, for tiling buildings, and for white-washing houses.”

64. It is pointed out on the other side that the evil is one that no tenancy legis-
lation can cure. - * There is no intrinsic connection between the Nambudiri’s social
position and his ownership of land. His social position is the outcome of the rigid
caste system of Malaburs The janmi— especially the high caste one—still clings to-
the old ideas of his class and the ancient custome. There is no social barrier in
-+ Malabar between the Drab or Samantha janmi and the Nayar tenaumt. For
example, the youngcr members of the janmi’s family, prohibited from marrying in
their own caste, contract alliances with the families of influential Nayar tenants. In
the early times, this was looked upon by the tenants’ families as conferring a distinc-
tion on them, Now, ideas have changed. The members of these families who have
received English education and imbibed new ideas, resent this notion of social
superiority, And the fact that among the classes that have not come into contact
with such ideals, the janmi’s social position is still unassailable only serves to increase
the resentment felt by the educated Nayars. The readjustment of ideals required to
solve this question will take time ; there are signs of italready. The solution of the
question propesed by the advocates of the tenants is to bring down the janmi socially
by taking away his property rights. The ethics of the proposal is questionable.
The Nayar or high caste Hindu is no less intolerant where the Tiyya and the
Cheruma are concerued, and if you endow all kanams with occupancy rights, you will
be perpetuating the social degradation of these latter classes.”

V= Evictions.

65. Tt is further contended for the tenants: ¢ The hope that was entertained at
the time of passing the Improvements Acts of 1887 and 1900, that they would impose
a check un the arbitrary exercise of the power of eviction, has not been realized.
On the other band, the number of eviction suits is steadily on the increase. A very
large percentage of the suits instituted in the Civil Courts of Maulabar consists of
eviction suits. 'I'be abnormally large number of Munsifs’ courts that exist in Malabar-
would not be necessary but for these eviction suits. Almost any ground is made &
pretext for ipstituting eviction suits. Refusal to contribute to the expenScs of
weddings and other ceremonies in the janmi’s family, the smesllness of the nazzar
presented for asking permission to celebrate a wedding and even building a.
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comfortable house are causes for ewiction. At the time of renewal, kanam tenants
are compelled to insert in the repewal deeds a provision to t}le effect that they will
surrender their holdings on demand by the janmis. The object of this provision is
to get rid of the period of twelve years, which forms an incident of the kanam tenure.
1f the kanam tenants own any janm property, they are required to include it in the
kanam document and thus give up their janm right. They are also asked to eonvert
their kanam holdings to karipanayams, or ordinary mortgages with possession, so that
they may, without regard to any term, b.e redeemed at any tlnze. If the holdings
contain, in addition to paddy lands, dwelling houses or other buildings or groves or
plantations of trees, the tenants are asked to separate the paddy lands from the other
properties and execule separate documents for them, so that the paddy lands, for®
which there is always a demand, may be recovered easily without compensation
having to be paid for buildings and trees. These are all modern devices adopted by
the janmis to draw the rope tightly round the necks of tenanfs. On refusal to
comply with any of these demands, eviction follows as a matter of course. At the
time of renewal, the amounts demanded as renewal fee are, i many cases, outrageous.

.To pay these amounts, the tenants have to borrow money at exorbitant rates of

interest by mortgaging their holdings and other properties if they have any. Very
often they are not able to repay these debts by the time the next renewal comes
round, for which they have to borrow again. The result is that the load of debt
gradually becomes heavier and heavier till at length they sink under its intolerable
weight. Even after payment of renewal fees, tenants are often not able to get
renewal documents executed. To get the documents they have to bribe the hungry
and unscrupulous kavyasthans or agents of janmis who generally have considerable
influence over their masters. The tenants do not always get receipts for payment of
renewal fees or michavaram or rent. To ask for receipt is to ineur the ire of the
janmi or, what is more serious, the ire of his karyasthan. The consequences of not
gotting receipts are serious, When suits for eviction are instituted, tenants, for
want of receipts, are not able to prove payment of rent. Alleged arrears of rent are
therefore set off against the value of improvements and thus they lose even the value
of improvements which they would otherwise get.”

66. The landlord’s reply is this: ¢ The Improvements Acts of 1887 and 1900
have not only restricted evictions but have also tended to expropriate many a janni,
There have been several instances of holdings in which the tenant has put up bi
dwelling houses and other improvements which it would not be worth while for the
jenmi to pay for, to resume his land. The Tenants’ Improvements Act is more than
sufficient to meet the legitimate demands of the tepants. Inasmuch as the Act
awards compengation not on the basis of the amount expended by the tenant on the
improvement, but on its present and prospective value, it is certainly a sufficient
incentive to the tenant to effect improvements of all kinds. In fact, it pays the
tepant to be evicted. There are cases in which the compensation fixed was so heavy
that the janmi could not eviet the tenants but had to come to terms with the existing
tenants after obtaining decrees against them. Inmany of these cases, the janmis were
rich and influential men, and even they found it impossible to carry out the eviction.
There are instances where the compensation fixed is so heavy that for three years
the janmis have been unable to deposit the amount. To evict a tenant costs so
much that the janmi cannot effect a fresh demise on remunerative terms. In some
cases the return to the janmi on the amount he had to pay as compensation has been
only 6%, 34 or 31 per cent, while in others after spending Es. 3,000 and Rs. 2,500,
respectively, the janmi got a return of Re. 1 and Rs. |5 a year. Itis no doubt

true, that in regard to wet lands, eviction under the Act is not difficult. This is

because the tenant does not make any improvement worth the name in these lands.
But in many cases these ¢ tenants’ are only middlemen ; and *eviction’ only means
that the sub-tenant continues on the holding under the janmi. ¥conomically, there
is nothing in this to object to. It must be admitted for all these reasons that, ag a
result of this Act, the tenant who really effects improvements on garden lands, gets
ful] and adequate compensation for them if he is evicted and that in many such
cases oviction 1s impossible owing to the heavy compensation that will bave to be

paid. The figures got from some big and middle class janmis of Malabar regarding
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the number of kanams under them and the number of eviction suits filed by therti
during the three years, 1920, 1921 and 1922 are as follows : —

Total Eviotion suit,
Name of jenmi. kanam
holding. 1920, 1921, 1922,

1. Nesamangalam o . 1,208 . 1 {
2. Vamanjeti .. o . 880 . .
#, Olappamanna .. . i 943 1 1 i .
4. Varizemanjeri . . 1,408 . . .
§. Motapilapalli .. ‘o . 425 .o 1 )
6. Hizhakekovilagam .. o 4,804 26 10 6
7. Kavalappara ., . . 1,831 3 . 2
§. Kannambra ., i . 150 o . .
9. Kuthiravattam ve 2,290 6 6 b

Total ., 18,522 86 19 18

‘“ It will be seen that for a total of 13,522 kanam holdings there were 85 suits
for eviction in the year 1920, 19 in 1921, and 16 in 1922, which when worked
out shows that the percentage of eviction suits to kanam holdings in 1920 was -26,
in 1921, 14, and in 1922, '12. During the three years together there were 52
evictions only for every hundred holdings.

- 67. < Then again, the number of janmi pattadars in the distriet is rou hly

222,700. The bigger janmis among these have thousands of tenants under them, The

total number of tenants’ holdings is therefore, necessarily much larger than two and
odd lakhs.”

. The_statistics relating to eviction suits brought by janmis, melcharthdars and
otbers collected for a series of years are tabulated below : —

Btatement showing parkiculars of eviction suits filed and disposed of in the sev¢ral courts in the district of Malabar,
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It is said that these figures show that the average number of evicti i

all kinds filed in a year in the whole of Malabar gis under 5,000 aggnt;l;?sﬂ?:
number cannot be eaid to be large when one compares it with the two lakhs and odd
of jaumis and the many more holdings held under them by tenants. The table also
shows that 8-Y per cent of these suits are allowed by the tenants to be decreed
ex-parte, that 16'2 per cent of them are either compromised or withdrawn, that
62 per cent of them are decided for the plaintiff and that only 7-6 per cent of ,them
are deelded. in favour of the defendant. [t is contended that it is fair, therefore, to
infer that, in the vast majority of eviction suits, the suit is not unjustified, It is
also gocllnted out that in only 43 yer cent of the suits are the decrees actually
©executed.

The argument is that these figures are not formidable relative

of h‘oldln_gs in Ma]gbar ;md that not all of them represeut real IZaZZstz)lg :\;Iiréltli)(?;
by janmis. The suits arise fiom many causes In some, the right of the janmi is
contested. Some are suits by kanamdars against their sub-tenants ; while a fairly
large number are brouglt by jaumis against kanamdars and other intermediate
tenants and in these the intermediary alone disappears, but there is no eviction of the
cultivating tenant. _Even where suits are filed, the decrees are not executed in a
number of cases. The janmis therefore contend thut, before saying that the statistics
9f suits for eviction irdicate a serious economic evil, each case will have to be
investigated sepaiately and that in many of them an independent inquiry on the
spot would bte needed to getat the real causes of eviotion. An idea of the result
of such an intensive inquiry is, it is pointed out, got from Mr. Thorue’s report of
1914, He analysed 77 cases of evictions and melcharths in the Zamorin’s estate
{the late Zamorin’s evictions and melcharths were frequently complained about) and
found that only six were unjustifiable (page 13 of his report of 1914 and Appen-
dix IX). The Zamorin’s kstate Collector, Mr. Srinivasa Rao’s classification, 1t is
asgerted, leads to the same covclusion. And aitention is drawn to the results of
the scrutiny into specific cases summed up by Mr. Thorne in the following
sentences :—

1 I were asked to state my opinion as to the causes of eviction suits in the
Zamorin’s cstate, 1 should give them as follows, in order of potency : —

(1) Misconduct of tenants—false claims to janmam, r ¢
fraudulent transactions ; Janmem, vefusal topay. reut,

(2) ambiguity of old documents;

(8) constant traffic in tenancy rights, leading. to default (usually i
tional, sometimes unwitting) on the part of the t,enauts ;g (usually inten-

(4) Zamorin’s desire to benefit relations and dependants ; and
(8) family quarrels among tenants.”

Class (4) among these are the really objectionable cases of eviction, but curiously
enough, even the most ardent advocates of temants would allow eviction in cases
similar to these to a limited extent.

- No mferepce can be drawn from the mere figures of suits. Elaborate inquiries
in meny cases in the villages will huve to be made before the real grounds of eviction
can be elicited. In the cases in which such an inquiry has been made, it is seen
that only a emall percentage of evictions has been found to be ‘ unjust’. The others
are due to causes recognized by even the tenant’s advocates as reaconably justifying
eviction.

VI— Agricultural improvement,

68. Another argument urged in support of the tenant’s demands is that under
the present conditions there is no inducement for improvement inagricultural methods
and no scope for agricultural expansion.

_ Says the fenant’s advocate : «“ A great deal is said nowadays about agricultufal
improvement by the introduction of improved methods of cultivation and the
use of superior ploughs and artificial manure. But a cultivator who knows that
his tenure is precarious and that he may be turned out of his holding at any
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moment is not likely to spend his money and labour in improving the soil.
Unless he has a reasonable certainty that he will be able to reap the fraits of
his own labour, a tenant will have no inducement to introduce improved methods
of cultivation. Mr, H. C. Sampson of the Agricultural Department refers to
this aspect of the question in one of his notes and attributes the poor yield of
coconuts in many parts of Malabar to what he calls the twelve-year lease of
coconut gardens. There is bardly any limit> to the amount of capital which
can be profitably sunk in the soil by an agriculturist. But when high cultivation
is resorted to, the time of waiting for the profits to arrive becomes more and
more extended, and hence an agrieulturist holding land for a limited fime is.
precluded from doing many things which, if his tenure were more secure, be would
cerlainly do. The loss of produce due to the lack of eccurity of the M alabar tenures
is thus very groatto the tenant, the landlord and the State. ¢ Give a man the secure
possession of a bleak rock and he will turn it into a garden; give him a nine years’
lease of a garden and Le will convert it into a desert’. So goes the saying. The
‘magic of property is potent enough to turn sand into gold.”

69. The janmi’s answer is : “The contention that because of the fear of eviction
large tracts of land which would have becn brought under cultivation have
remained waste is not well founded. The area under cultivation in the distriet
is steadily on the increase. The area under cultivation according to the Land
Revenue Administration Report for fasli 1326 was 1,288,141 acres in Malabar.
In fasli 1336 it was 1,548,470 acres, showing an increase in ten years of 260,329
acres, while in the adjoining district of Coimbatore it was 2,274,660 acres in fash
1826 and 2,308,727 acres in 1836, the increase being 34,067 acres only. When
worked out, the percentage of increase in the decade in Malabar was 202, while in
'Coimbatore it was only 11. It is also noticeable that this increase in cultivation is
not confined to dry lands but extends also to garden lands. Malabar compares very
favourably in this respect with other districts where irrigation projeets have been
introduced. It may be argued that Malabar is more densely populated than such
districts and the rate at which population increases in that district is also greater
and that consequently in the absence of other avenues of employment people have
to extend cultivation if they are to live. The fact however remains that such
extension has taken place both under garden and non-garden lands and the extension
under the former head at any rate would not have been possible if the fear of eviction
had wholly undermined the tenaut’s sense of secarity.”

V11— Rack-r nling

70. Complaints are often made that the tenants are very much rack-rented.
But the janmi says that in none of the papers does one find unimpeachable statistios to
establish the position. He says: ¢ On the other hand, the ascertaiued statistics in the
Zamorin’s estate do not show that rack-renting prevails to the extent complained
of. This indeed is clear from the fact that sub-letting is so common.”

71. The tenant however replies that it cannot of course be presumed that the
rents in other estates are as moderate as those in the Zamorin’s, and that even if no
definite proof of rack-renting in the shape of facts and figures has been forthcoming,
the existing system offers a premium to rack-renting and is in itself an evil.

VITI—Mappilla oulbreaks

72. An oft-repeated argument in favour of tenancy legislation is that the Mappilla
outrages were the result of agrarian discontent caused by the treatment accorded by
janmie to their Mappilla tenants. It is stated that several officers agreed in
ascribing the occurrence of such outbreaks to agrarian discontent which, they
considered, undoubtedly existed. It is said that Mr. Strange who held the contrary
opinion * had given too little weight to agrarian discontent as the cause of these
oulbreaks’, that Mr. Mucgre zor, who was British Resident in Travancore and Cochin,
and who had been for a long time the Collector of Malabar reported as follows: ¢ As
to the essential nature of the Malabar Mappilla outrages, [ am pecfectly satisfied
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that they are agrarian, Fanaticism is merely the instrument through which the.

terrorism of the landed classes is aimed at’, and that Messrs. Innes and Evans have
also expressed, the opinion, in the District Gazetteer, that poverty and agrarian
discontent are some of the causes of the Mappilla outbreaks.

73. On the other side it is stated that there has been no Mappilla outbreak

hitherto which has been shown to be due directly to agrarian causes and that as
regards the rebellion of 1921, Viscount Willingdon’s Government wrote on the 8rd
May 1922—
( “ And let me udd that we cannot agree that this rebellion had its origip in—
or even that ¢ a predisposing factor’ was—any agrarian tronble. The Kkilafat move-
ment fomented and worked by Muhammadan and Hindu non-co-cperators was
entirely responsible for this disastrous oceurrence.”

1X—Conditions in Malabar peculiar

74. The janmis contend that the position of the tenants in Malabar is no betfer
or worse than that of the tenants in the ryotwari tracts of the rest of the Presidency
and so no special legislation is necessary. The tenant’s answer is— :

“ The condition of the tenants in other parts of the Presidency is not like the
condition of the tenants in Malabar. The fact that there has been no demand for
legislation in the interests of tho tenants in other districts and that there has been no
necessity for the Government to appoint Committees and Commissions to inquire into
their conditions, affords ample proof of this statement. There is, again, no land
monopaly in other districts as there is in Malabar. In the other districts, lands arve
not tied up in the hands of a few as they are in Malabar. The Laws of Marumak-
kathayam and Impartibility which prevent the disraption and distribution of property,
do not operate in other distriets. Jn the ryotwari tiacts of the other distriets, the
ryots hold lands on pattas and are not liable to be evieted by any body. In the
zamindari tracts, ryots enjoy oceupancy rights. But in Malabar, lands aro held under
the janmis, but the holders of these lands do not enjoy occupancy rights and are
liable to be evieted. Then agaln, kanam i3 a tenuwre peenliar to the Malabar district,
There is nothing like it in any other part of the Presidency. All these indicate the
difference between the tenants in Malabar and the tenants in other distriets.”?

X.—Analogies.

15. Eslales Land Acl, Cochin, Travancove, Bengal, efe—The tenants say that
statutes containing provisions similar to those which they have been asking for have
been passed in other parts of India.

Says their advocate: “ The Indian States of Travancore and Cuechin, where

conditions are similar to those in Valabusr, have volved the tenaney problem, so far as-

1t relates to kanamdars. The lunguage, the system of inheritance, the land tenures
and the social habits of the people in Travancore, Cochin and Malabar are the same,
Many janmis possess lands in all these three States.  Janmis residing in these places
are also reluted to one another by marriage. The Travancore Government by a Pro-
clamation, dated 1042 M.E. (1867), conferred occupancy rights on kanam fenants. The
provisions of this Proclamation were amended and amplified by the Janmi und Kudiyan
Regulation, Regulation V of 1071 (1896). By the Coclin Tenancy Regulation,
Regulation I1 of 1090 (1914), the Cocliin Government also granted oceupaney rights
to the kanam tenants of the State. Many British Indian Provinees have also enacted
laws providing for ocenpaney right to tenauts. The Punjab Tenancy Aet, XVI of
1887, granted oceupancy rights to tenants. Under the North-West Provinces Tenaney
Act, II of 1901, the tenants of thut Provinee obtained occupancy rights. Under the
Central Provinces Tenancy Act, I of 1920, occupaney right was conferred on the
tenants of that Provinece. The zamindari tenants of the Madras Presidency got
ocoupancy rights under the Madras Estates Land Act, Act I of 1908. The Bengal
Tenancy Act, No. VIII of 1885, granted occupancy right to the tenants of Bengl,
The conditions of the tenants of Bengal and Malabar are in many respects analogous,

‘The Bengalis, like the Irish,’ says Mr. Justice Field of the Caleutta High Court,.

‘area peculiarly home-keeping race, unwilling to leave their native villages a
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submitting to any exaction rather than do so.’ So are the Malayahis. Both in
Bengal and Malabar, tenants had substantial rights formerly. At the time of the

rmanent settlement in Bengal in 1793, the Government made th_e zamindars
¢ proprietors’, using a term which seemed to convey the absolute disposing power of
an English landlord. The system of land-layv which grew up in Englanq under the
peculiar circumstances of that eountry was introduced in Bengal and maintained by
the power of the rulers. So also in Malabar, at first the Bombay and afterwards the
Madras Government made the janmi a landlord in the English sense of the term and
the kudiyan his lessee or mortgagee. At the time of the permanent settlement in
Bengal the Government looked only to their revenue and did not pay heed to the,
rights of the ryots. Similarly, the early English officers in Malabar who made
inquiries for purpose of revenue, recognized the janmis as absolute proprietors of the
soil and did not pay attention fo the rights of the kudiyans. The result has been
confusion and misery in both countrics. The Bengal Rent Commission of 1879 after
referring to the state of affairs which existed in that country before it came under
British sway, made the following statements in their report : ¢Such was the condition
of affairs to which the East India Company succeeded ; and one of the first problems
presented to the New English Government for solution was the settlement and
definition of the rights of this middle class. How this question was debated ; how
1t was determined by declaring the zamindars who composed this class to be proprie-
tors; and how the wisdom of this determination has ever since been questioned-—
are now portions of the coustitutional history of the Anglo-Indian Empire.
The terms of the scttlement and the iufluence of the English ideas worked, however,
some important changes. ., The zamindars being declared to be ¢ proprietors of
the soil,” ¢ landholders,’ ‘landowners, it followed as a natural consequence from
this and from the introduction of the English ideas that the ryots have come to be
looked upon as their tenants ; the payments made to them by the ryots in kind or in
money came to be regarded as rent; and the payments made by the zamindars to
tho Government were termed revenue. When the governing race, with whom rested
the executive power and the administration of justice, approached the subject of the
relation of the zamindars and ryots with those ideas of the Ilnglish law of landlord
and tenant formulated in the regulations and present to their minds, the result almost
inevitable was that the former state of things underwent considerable change.) This
looks almost like the language of Mr. Logan in his report on Malabar land tenures,
The confusion and misery that were created in Bengal by recognizing the zamindars
as proprietors of tho soil in 1793, were removed to some extent by Act X of 1859
and materially by the Tenancy Act, VIII of 1885. The confusion and misery which
were created 10 Malabar by the mistaken notions of early English officers and courts
of justice should be removed by similar measures.” '

78. In answer it is said: ‘“In the Iudian States of Travancore and Cochin
conditions are altogether different from what they are in Malabar. These States
aro administered more by personal law than by any system of constitutional Govern-
ment and whatever the ruler does cannot be questioned by any one, and the British
Government does not interfere with their internal administration. ‘i he T'enancy
Regulation of 1867 in Travancore only codified what was more or less the oustom
that was prevailing in the country and did not attempt to subvert stare decis. That
was Sir T. Madhava Rao’s view of it. Both in Travancore and Cochin the States
are the largest janmis and the States did not lose anything by giving occupancy
rights to the tenauts under them, as at the time of every settlement, they could
raise the rent in the shape of land revenue. In neither State has occupancy right
been conferred on the verumpattamdar. The Cochin janmis have not that kind of
absolute and sovereign right in the soil as those in British Tndia have. They have
no private forests and all teak, jack and blackwood trees on private janmi’s lands
belong to the Sirkar. Many of the rulers in Keralu such as the Zamorin, the Rajas of
Chirakkal, Palghat and Walluvanad and many Waduvazhis or chieftains were for-
merly politically of the same status with the Raja of Cochin, and there is no pointin
comparing the janmis of Cochin with those in Malabar. Moreover, the Cochin
Regulation conferred permanent occupaney right only in regard to kanams of thirty
years’ standing, while the tenants’ advocates in British India want to confer it on ail
kanam and verumpattam tenants,
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“The Cochin solution—oceupancy to thirty years’ old kanams—was a com-

promise which was accepted by the Government of the State because it affected a
small area and benefited mostly cultivating tenants.

““ As for the zamindari tenants in the Madras Presidency, their case is entirely
different : (2) zamindaris are held under a permanent settlement and the Grovernment
demand on them is fixed for ever. Malabar janmis hold under the ryotwari system
and their assessmnents are revised once in thirty years; (8) in zamindaris, occupancy
rights always existed in the tenant and the various Tenancy Acts merely recpgnized
existing rights. This iudeed was made clear by a special regulation passed as early
28 1822 (Regulation V of 1822), 1In Malabar, kanam and verampattam have always
been regarded by the carly British administrators, by the courts, ani by the
Government as redeemable tenures. The proposed graut of occupancy rights is a
9t to them for the first time, A closer parallel would be the relatious between

ryotwari landholders in the other districts of the Presidency and their under-
tenants.”

87

CHAPTER V°

VERUMPATTAMDARS

st Chapter, we set out the main aspects of the Malabar tenancy
probl?r't;, {:ﬁet l;;ileaf ggevgnce’s put forward by 'ghe a'dvocates of the tenants’ cause aqd
the angwers thereto of those who stqod for the janmis. 'We now propose to consider in
eater detail the claims and the grievances of the several classes of tenants and see-
how far they need be remedied. . o s
78. Inthe agricultural hierarchy of Malabar of .whlch the janmi is the head, the
verumpattamdar or the labouring cultiyator occupies the lowe.st but not the least
important place. Generally there is one intermediary, bu}; oftentimes, therq are more
than one between him and the janmi, and the. general impression a reading of the
literature on the subject and the evidence of witnesses exa_mqu by. us leave on our
mind is that when the tenant holds directly under the janmi he is comparatively
more happy than he is when there are one or more intermediaries between him qn’d
the absolute owner of the soil. Mr, Thorne, in his interesting report on "che Zamorin’s
estate gives the following table showing the not uncommon state of affairs as regards-
these intermediaries :—
(1) Zamorin demises
to : - to

(ii) verumpsattam tenant who (2) kanam tenant who sub-demises to-
sub-lets to i

(8) sub-kanam tenant who lets to

(iii) verumpattam sub-tenant who (4) vernmpattam tonant who oultivates
oultivates the land through through

-

(iv) agrioultural labourers
(Cherumas, etc.).

(5). agrioultural labourers
{Cherumas, eto.).

It will be seen from what he states that the term ¢ verumpattaqldar ’ does not
necessarily connote that he is the aotual cultivator of the soil. It includes also a
person who has sub-leased the land to the actuql.cultu:a!o?. It may also he noted
that, not infrequently, there is only a thin partition dividing the verumpattamdar
from the agricultural labourer. But, for the purpose that we have immediately in
view, we take into consideration only those verump.attamdars who are actual culti-
vators and who by virtue of that ppsition are somet}_ung better than mere agricultural
labourers, whatever and however little that something may be.

79. As has been stated already, the verumpattamdar is in most cases merely &
tenant-at-will at present. Sometimes he 18 a tenant from year to year. In a fewer
cases, according to the custom of the locality, he holds the land for a definite term
of years. In North Malabar sometimes it is four years and sometimes it is five. In
South Malabar under certain Rajas or kovilagams it is twelve years. These tenants
holding for a definite term longer than a year pay according to custom a renewal fee
also when they get renewal for another term of four, five or twelve years, as the ocase

.may be. We shall consider this latter class of persons who are known as kozhu

tenants in North Malabar and kovilagam lessees in South Malabar later on. They
stand on & somewhat different footing from the vast majority of the verumpattamdars
who neither pay renewal fee nor have anything more than a tenancy from year to year
and so are liable to be evicted at the end of the year. For the present, we shall
deal only with the latter.

80. This class of tenants has been the object of special consideration by a]l
tenancy law reformers in the past, though, strangely, they are men who legally have

10
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the least permanent interest in the land. Their fitle to special consideration lies in
the cirecumstance that they are numerically the largest single agrarian class in
Malabar and are responsible for the cultivation of the bulk of the five and odd lakhs
of acres of wet lands scattered over the district. Mr. Logan was in favour of
making them practicaily peasant proprietors. And Sir Charles Turner who eriticized
the report of the Madhava Rao Committee in strong terms, was willing to grant some
sort of fixity to them. They were the chief favourites of Mr. (now Sir Charles)
Innes’ scheme. And during the debate on Mr. Krishnan Nayar’s Bill in the Madras
Legislative Council, the protagonist of the janmnis’ interest, while fighting strenuously
against any concession in favour of the kanamdar, was willing to grant even permanent
occupancy to the cultivating verumpattamdar subject to certain restrictions. It will
thus be seen that the verumpattamdar’s claim for fixity of tenure has had strong
supporters in the past.

81. There are many reasons why his claim deserves consideration. To quote
the words used by His Excellenocy Lord Irwin in his speech at Rajkote on a
recent occasion, ‘‘the prosperity of the cultivating classes is another important
factor making for contentment and I am told that in many States this is hampered
and improvement is stayed because the cultivator is a mere tenant-at-will liable to
ejectment at & moment’s notice. A right of tenanoy has been found elsewhere an
indispensable incentive for better agriculture. I know there are difficulties and that

measures are required to prevent the ryot falling into the bands of money-lenders.
DBut when dangers ean be foreseen they can be avoided, and I would strongly direct
our attention to the far-reaching benefits inherent in security of tenure to the
cultivator, to the countryside, and ultimately to the ruler of the State or the
taluk itself.” Though it is not necessary to go so far as some advooates of peasant
roprietorship would go and talk of the ¢ magic of property ’, convertine arid land
into a smiling garden, it cannot be gainsaid that a feeling of securityaas regards
tenure 18 a powerful incentive to proper husbandry and the absence thereof 18 detri-
mental to agricultural efficiency and the economic welfare of the cultivating classes
But this 1nsecurity of tenure, it is sometimes argued, is not peculiar to Malabar and
may, with equal justice, be urged on behalf of the tenants in many other parts of
the world, especially in the ryotwari tracts of the Madras Presidency itself, and that
- problem like this cannot be solved on this one ground in the case of the t,enants in
Malabar only. While this must be conceded to be, in the main, true, the Committee
believes that the position in Malabar is such that the problem ecalls for more urgent
solution there @han in the. rest of the Presidency. In Malabar, although the nun%ber
of persons registered as janmis may appear large, the ownership of Jand is not go
much in the hands of the caltivators as it is on the East Coast. The percentage of
persons who are owners of the land which they cultivate is, in Malabar, much less
than in the rest of the Presidency, and if a beginning is to be made in the grant of
some sort of fixity to the actual cultivator, Malabar is the place where the process
muost commence.  The second reason why Malabar requires special treatment is the
number of Intermediaries that exist between the actual cultivator and the ultimate
owner of the soil. The kanam tenureis a peculiar and prominent feature of Malabar ;
the bulk of the cultivated land in the district, at any rate in the southern half of it,
i8 held by the kana{ndar; and it is well-known that a large majority of the kanamdars
are not actual cultivators, The bulk of the verumpattamdars, therefore, hold not
direotly under the jaomi but indirectly under the kanamdar or the sub-kanamdar,
"The danger of the situation will be realized if it is remembered that, as there are
more mouths to be fed above the verumpattamdar, he is likely to be rack-rented,
more than in any other Place. The Committee has not had the opportunity or time
to 1nvestigate and obtain accurate figures as to the degrce and the extent of this
rack-renting. That would have involved an economio inquiry which would have
taken a long time and cost much money. The Committee, at one time, thought,
that, without such an investigation, its conclusions may lack a substantial basis.
But it has come to the conclusion that even apart from such accurate data, the
existence of circumstanees favouring rack-renting such as the impracticability of
Increasing the_extent of cultivable lands at the same puce as that at which the
tenant’ population has been increasing or is likely to increase and the fact that there
‘4ré numerous intermediaries, is itself enough to justify special treatment being
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«accorded to Malabar, There can hardly be a doubt that the poorer verumpattam
tenant is being rack-rented as indeed he must always be where the tenant class is
‘very large as in Malabar and the extent of land availableé for tenant cultivators
is below their requirements. A third reason is to be found in what we would call
the atmosphere of long-term leases which prevails in Malabar. Save in the case of
vernmpattam, every other person interested in land in Malabar, has, even under the
present system, a not inconsiderable period daring which he has the right to enjoy the
benefite, of bis tenure. The kanamdar has twelve years ; so also the kovilagam lessee
-and so the kuzhikanamdar. The evidence of witnesses examined by the Committee
:also shows that even in the case of the verumpattamdar, though technically he is a-
tenant-at-will, he is ordinarily not disturbed. These circumstances are, the Committee
believe, peculiar to Malabar, and in recommending the award of some fixity to the
verumpattamdar, the Committee think that it is not doing anything violently
repugnant to the genius of the agricultural system or to the popular sentiment in that
- distriot. :

82. Having said this much in favour of the grant of some sort of fixity to the
verumpattamdar, the Committee would proceed to consider the main objections to
the proposal. Firstly, and this objection was specially put forward by the-witnesses
‘examined at Palghat, it is stated that the verumpattamdar has no substantial interest
in the land and consequently none in its proper cultivation, that he is often little
better than an agricultural labourer, and that, therefore, no substantial right should
‘be given to him. It seems to the Committee that this is an argument that runs in
a vicious eircle and constifutes perhaps the strongest reason why some sort of fixity
should be given to him. It is because, at present, he has no permanent interest in
the land, he has no inducement to improve it, properly manure it and make it
yield more. It is again urged that the verumpattamdar is in most cases so poor
that even if he gets some fixity in the land he cultivates, he is not likely to find
the necessary funds to invest in the proper cultivation of it. The Committee, is,
in the first place, not satisfied that every verumpattamdar is at present a pauper.
'There are, no doubt, a large number, who are little better than agricultural labourers,
but there are, tho Committee is convinced, a fairly large number who, though they
may not be particularly rich, have the wherewithal and the energy to improve the
land, cultivate it better and increase its output if they can be sure that the investment
and the consequent increase in the output would not be allowed to influence the land-
lord to take the land away from them and lease it to others who offer him g
‘higher rental. Moreover, oven in the case of those who are at present too poor to
dovest on the better cultivation of the land, the security of tenure which they would
~obtain, if the Committee’s proposals are accepted, would, besides giving them the
necessary incentive, give them also the necessary credit in the money market and
~consequently the necessary wherewithal to cultivate the land better ; and the Com-
mittee has little doubt that this newly found credit would be put to proper use by
the bulk of such verumpattamdars. A third objection is that if fixity of any sort
is given the fear of eviction would disappear and the verumpattamdar, especially
‘the oné with no means, would freely default in the payment of rent. Landlords, who
-even now are not getting their verumpattam rents promptly or fully, would be in
.8 worse position, for they could not evict and change their tenants in case of default.
The answer to this is that this is a danger which can be easily met and that refusal
to grant fixity is not the only possible solution of this difficulty. Security may be
-taken from the tenant for payment of rent, and this combined with power to eviot
for default in payment of a year’s rent would be enough to meet this difficulty
Moreover, pravision could be made for more expeditious methods of recovering rent
than obtain at present. The next objection worth considering is that fixity granted
to impecunious persons like the ordinary verumpattamdar will easily place him in
the hands of the money-lender, who is likely to buy him up and thus defeat the very
-object of the fixity. This, as will be seen from His Excellency Lord Irwin’s speech
-already quoted, is, no doubt, a difficulty. But, as His Excellency put it, * when
dangers can be foreseen, they can be avoided”’, and one of the ways 1n which thig
+danger has been met in previous attempts at agrarian legislation in other parts of
,_Indla is to make the alienation voidable at the instance of the landlord, if the alienee
:i8 not himself or will not convert himself into a eultivator within a reasonable time,
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There is again the objection that the verumpatta;amdar may not cultivate the land’
properly, and thus defeat the object of giving him fixity. Even this difficulty has.

been anticipated by other legislatures. A provision like that .cor_xta'ined in the
Punjab Tenancy Act making wilful waste a valid ground for eviction may, with
advantage, be adopted to prevent a similar danger here.

83. Thus far we have dealt with the main objections to the grant of any fixity
to the verumpattamdar. We will now proceed to set forth the proposals we desire
to make as regards this olass of tenants ; for, we believe that a careful consideration
of them would not merely meet these objections but will also obviate certain other

“difficulties which might be raised. In the first place we think that any grant of
fixity to a verumpattamdar should be coufined to wet lands and those dry or garden
lands which are necessary for the convenient enjoyment of those wet lauds. We
suggest this restriotion, as we are not satisfied that there has been any real dewand
for fixity as regards dry lands, or that there is any need for such fixity in their
case. For one thing, separate leases of cultivable dry lands are not numerous.
For another, such lands are soon converted into wet or garden lands, and the considera-
tions which we will set forth as regards the latter classes of land in this and the
succeeding Chapters of this Report will show that when once dry lands are converted

into wet or garden lands they will get such fixity as is desirable and necessary for

them. Objections may be anticipated as to the determination of the extent of dry
or garden lands or both necessary for the convenient enjoyment of wet lands and

are consequently to be incorporated in wet holdings, This, however, is a matter as .

regards which it is impossible to draft a formula which will cover all cases, and a
certain amount of discretion must always be given to the parties and the court.
We are, however, satisfied that in practice little difficulty would be felt in deter-
mining what is necessary and proper in regard to any given holding. The ounly
restriction that we would place on this diseretion is that the extent of the dry and
garden lands to be allotted should not exceed in any case one-tenth of the total

extent of the wet lands for the couvenient enjoyment of which they are olaimed to -

be necessary.

84. As regards wet holdings, our proposal is that all tenants who desiro to have
fixity may apply for and obtain it. This raises an important question of principle
which is worth some detailed consideration. Two alternatives are open in a matter
of this sort. One is to give fixity to a certain class like the cultivating tenants
within a specified area whether they desire it or not. The second is to allow indivi-
dual members of that class to elaim fixity if and when they desire it. The former
18 the form which legislation has mainly taken in the past ; the latter is the one that
we would advocate, and thjs, for the reason that we are not satisfied that the
economic situation of Malabar demands the universal conferment of fixity on all
verumpattamdars whether they desire it or not. It seems to us that in a matter of
this sort, it is necessary and advisable to proceed cautiously and to see how the grant
of fixity would affect the economic and social condition of the people to whom this
new legislation is to apply and what the repercussions of this change would be.
For, as we have stated above, the position of a verumpattamdar, though in some
respects peculiar in Malabar, is also similar to that of a large class of tenants east
of the Ghats. ~ Apart from that, the position is also complicated by the circumstance,
that, in Malabar, whatever might have been the state of affairs a century and a quarter
ago, the verumpattamdar has not for several decades had fixity in the cye of the law.
In the case of persons benefited by legislation elsewhere, such as those to whom for
example the Fstates Land Act or the Bengal Tenancy Act applies, Courts had held
for a long time previously,that they had a permanent right in the soil, with the result
that the right had crystalised into actual practice and what the legislature did was
only to recognize by statute the existing state of things. The economic unsettlement
caused by such legislation could not therefors be considerable. But when new rights
are being conferred on persons who, for g century at least, had no such rights, the
scheme may give way 1n some unexpected manner under the sheer weigﬁt of its
-universal apphication, and it is the part of discretion and wisdom to confine its ope-
ration to a swall compass at first, so that itg working may be effectively watohed and
difficulties, if any, removed before itg application is extended. It is for this reason

mainly that the Committee has decided that the new proposals should not be made-
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i . There is a subsidiary reason also. As hag been said above, the
?}%I;E;?Eé:e t;roagz)ses to impose certain conditions on this grant of fixity, and one of
them would be the payment or deposit of a certain amount of money as security for
rent or furnishing some other form of security. If sucha proposal is to be thrast all
of a sudden on impecunious verumpattamdars, it will perhaps be (driving them
into the hands of the money-lender and would defeat the object in view. An
optional legislation would, on the other hand, give the tenapt-at-will plenty of time
and inducement to save little by little until he is in a position to attain, without.
resort to the money-lender, the better status of a tenant with fixity. To _meet the
objection that the proposal to enable all verumpattamdars to apply for fixity would
be granting rights to persons who have no claim for such consideration, the Com-
mittee, at one stage of its deliberations, thought, that the option should be given only
to persons who had been on the land for at least five or six years. W hen, however, it.
resolved ultimately that the landlord shall have the right to take back the land from
the tenant when he wanted it for his own cultivation or use or for that of any
member of his family, the Coinmittee felt that there was no longer any necessity to
prescribe any qualifications as regards the length of occupation.

85. This power of the landlord to take the land back for his own use or cultivae
tion raises important considerations. It is obvious that such a power can be used
by a vindictive janmi or landlord to evict a tenant whom he may not like, though
the latter may make no default. The fixity given with the reservation of such a
power may make the right somewhat illusory. But it must be said per conlra that,
except in the last Bill which Mr. Krishnan Nayar has sought leave to introduce, no
representative of the tenants’ interests has ever objected to such a power being
reserved. In fact it wasin both the earlier Bills of Mr. Krishnan Nayar ; it is in the
Bill as passed by the legislature at his instance, and it is in Mr. Kotieth Krishnan’s.
new Bill. The tenants’ representatives in the Committee were not only not against it,
but were keen on its retention. In short, as a member of the Committee has put it, all
Malabar wants it, and no one has ever seriously objected to it. "This power will further
obviate the necessity forany provision, like the one in the Cochin Legislation, making
the consent of the janmi necessary for validating any alienation by the tenant which
was introduced to prevent the tenant selling the land to a person who may do things
obnoxious from a religious or social point of view to the landlord. It will also
permit the landlord taking the land for constructing temples, irrigation works, roads
and other works of public utility and for making improvements beneficial to the Jand-
lord’s other lands. It seems, therefore, to the Committee that, though theoreti-
cally it may seem an unreal thing to give fixity with such a power retained in
the hands of the landlord, it solves many another ditfienlty which would arise, if
such a power is denied. For example, 1t would be a check on the passing of the
land from the hands of the genuine cultivator into the hands of the money-lender
whom it is not anybody’s wish to enrich. It will be a means of encouraging culti-
vation of the land by the junior members of the growing landlord families in
Malabar. This is not an altogether pious hope, nor a conmdera?ion to be lightly
disregarded, in view of the problem of unemployment among the n'u.ddle classes which
is becoming more pressing day by day. To ‘minimise the possibility of abuse of the
power thus given to the janmi, tl}e an_lmlt'tee would impose a restriction to the
effeot that if the land taken by the janmi is given over to any tenant on any kind of
lease within six years of the eviction, the old tenant would be entitled to claim to
get back to the land on terms even more advantageous thar_l those under which he
held it before eviction. Similar restx:ictions the Committee proposes should be
imposed in the case of kanams and kuzhikanams.

86. In addition to the power given to the landlord to take the land back for his
own cultivation or use, the Committee thinks, that certain restrictions also should be
laced on the power of the verumpattamdar to transfer possession of the land in
which he has acquired new rights. Such restrictions may take one or tt'le other of two
forms. The common form found in other pieces of similar legislation is to make the
altenation invalid unless made with the consent of the landlord. The other, and
what the Committee thinks, the better form of restriction is to make the alienation
invalid if it is not made to the particular class of persons for whose benefit the legisla-
tion is intended. To the former class belong the provisions in the Cochin Tenancy
11
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Legislation and in the North-Western Provinces Tenancy Act, 1901. To the latter
lass belong the provisions in the Punjab Alienation of Land Act, 1900, It eeems
to the Committee that to place the power of veto on alienation in the hands of the
landiord would in practice lead to much difficulty and abuse. If the discretion to
-sonsent or not to consent is to be an absolute diseretion, it will practically be taking
away the power of alienation. If, on the other hand, it is to be a qualified discretion,
it will lead to an elaborate inqujry as to whether the discretion has been properly
oxercised or uot. That meaus, many clogs on the actual exercise of the right. In
both cases, the value of the fixity will be greatly reduced, and the verumpattamdar
will be hardly able to raise money on the security of his rights for even the necessities
of agriculture The other alternative of restricting alienation to the claes intended to
be benefited, namely, the cultivating agriculturists, is no doubt, also open to some
-objection ; fur, restricted alienation necessarily means a limited market for the land
which is the subject of alievation and consequent diminution in the value of the right.
But as it i3 not the object of the Commttee to secure for the verumpattamdar
-eredit which is teo facile but only as much of it us is needed for his becoming a better
cultivator, it 1s of opinion that the latter of the two alternatives should be adopted,
‘and that, if the alienee is not, at the time of the alienation, a cultivating agriculturist
or does nut take the land into direct cultivation at the next agricultural season after
the alienation, the alienation shall be deemed to be invalid.

87. All these provisions would be of little avail to the tenant if he is to be
allowed to be rack-rented, ani therefore, an integral part of the scheme should be a
provision for the determination of fair rents giving a guarantee to the tenant that
he shall have a fair return for his toil and interest in the land. 'The Committee,
therefore, has determined that fair rents should be defined. Many suggestions as to

the proportion in which the produce should be divided have been made. Discussions

there bave been also as to whether the proportion should relate to the gross produce
or to the el produce. While on the one hand, the gross produce test gives a fairly
certain and fairly easily ascertainable basis to work upon, if based on the nverage
yield, the net produce test has, on its side, the advantage of relating the
share to what actually has to be divided after deducting the charges common to both
the tepant and the landlord. There is, however, the difficulty of ascertaining what
the cost of cultivation and other common charges are, and as these are likely to differ
with each land, no satisfactory formula, applicable even to a large number of cases,
can be worked out. Having regard to these considerations, the Committee has
thought that it would be useful to devise a formula which has in it an element ot
certainty and also takes account of the -dissimilarity in the cost of cultivation and
gimilar charges, and it has arrived at the conclusion that the best workable scheme
would be to give a definite formula for cost of cultivation and leave the inequalities
over and above that to be met by the grant of a generous proportion of the balance
to the cultivating tenant. The Committee bas, therefore, decided that in the
case of wet holdings a fair formula would be to make twice the seed required
for the cultivation of a particular area the constant cost of cultivation and
deduct the same from the gross average produce and give a third of the balance
to the tenant and two-thirds to the landlord. Save as provided below, this average
produce shall be one-third of the total paddy produced on the lands for the three
previous years. In the case of lands registered in the Settlement Register as a single
orop land, the tenunt may raise, in addition to the paddy orop, a catcherop like gingelly,
cucumber, ete, This catcherop s not to be taken into account. If no erop at all is
raised or only a dry crop is raised on such land in any particular year, the produce
shall be deemed to be the estimated produce of a single paddy crop. In the case of
lands registered as double crop lands, aceount shall be taken as though two paddy
crops have been harvested, irrespective of the number and kind of the crops raised
and irrespective also of the fact that no crop whatever was raised in any particular
year on such lands. It may be, in certain cases, that twice the seed would not cover
all costs of cultivation and incidental charges, and it may be that certain years are
lean years, even though in Malabar the vicissitudes of the season are never ‘s0
pronounced as on the East Coast. But a third of the net is a fairly generous allowanece
to the eultivator, and he would not find it hard to pay out of it what little extra
money may be required over and above twice the seed as the cost of cultivation and
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~ineet the deficit he has to face in lean years. This would seem to be so, especially
‘a8 the tenant is to have the entire benefit of the catcherops, the tubers and the trees
he may manage to raise on the wet land in between the main paddy crops and on the

.dry and garden lands appurtenant thereto, and as he is further allowed to take two-

thirds of the entire straw, These, it may be added, are not in considerable factors
when their aggregate money value is taken into consideration.

88. Being thus equipped with what, to all practical purposes, is permanent
_occupancy in the accepted sense of the term, the Committee thinks that the verumpat-
tamdar will be able to face the problem of improved agriculture with hope and
. strength, that he could produce, though not two sheaves of corn where only one wag
raised before, very much more, at any rate, than he is at present able to do, that
with this increased produce he will be able to have better homes and a better
standard of living, to educate his children better and to add to the economic effici-
ency of the land. In this endeavour of his, he may perhaps succeed better, if, at the
initial stages at least, he could avoid going te the money-lender and has the help of
cheap credit. A system of credit banks where short-term loans on easy rates of
interest will be available would greatly facilitate his rehabilitation. At present, it
would appear that when the kanamdar or the janmi does not give him an advance
for cultivation expenses, he cannot borrow money at less than 30 to 3G per cent per
annum. Co-operative banks may do much to help him in this direction. But a
specially devised system of banks dealing solely with agriculturists would seem to
be even better. The Committee would recommend to the earnest attention of the
Government the consideration and evolving of such a scheme.

89. A necessary corollary to every scheme for fixing fair rents is a provision for
the alteration thereof and for the existing rents being, as far as possible, brought up or .
down to the level of the fair rents. Otherwise, either the tenant will eontinue to ..
suffer rack-renting for all time, or will not be paying to the landlord what is his just -
share—a share which he could realize by a change of tenants and by making his
own terms with them at the time they enter on the land. The Committee has,
therefore, resolved that the landlord shall have the right to ask for a revision of réent
bringing it up to the fair rent standard and the tenant shall have the right to ask
for its being lowered to the same standard. If this process is to take place imme-
diately, there might perhaps be a sudden disturbance of the economie condition of
soveral families which might bave framed their family budgets on the basis of the
existing rents. To avoid any sudden disturbance of the financial equilibrium, the
Committee has resolved that the present rents shall be deemed to be fair rents for
the next twelve years. Subsequent to that period, the right of the landlord to raise

. the rent and that of the tenant to lower it will be allowed to be exercised.

90. In a previous paragraph 82 the Committee adverted to the necessity of pro-
viding for the better and speedier realization of rents by the landlords, as a safeguard
against any untoward result which might flow by the grant of ﬁxi@y to the tenant.
One such safeguard which, the Committee recommends, is the insistence on the

rson who is to get fixity, depositing in cash, or giving security for ocne year’s
rent. This should not be allowed to be adjusted at any time towards the vent, but
would be standing there all the time to provide for the case of the landlord not being
_able to realize his arrears by any other means. A provision for a year’s advance rent
is conceded in a provieo to section 6 of the new Bill of Mr. Krishnan Nayar. The
Committee thinks, however, that the purpose in view would not be served by an
advance payment which will prevent the landlord from suing for arrears even in
respect of the first year’s rent, for, that may, in a sense, make the tenant careless,
_even at the start, to pay up his dues. Another safeguard would be to make the rent
a charge on the tenant’s rights, which it js not at present, except perhaps as regards
the value of his improvements, 80 that the tenant may not alienate to the detriment
of the landlord the right which he may newly acquire under the Committee’s pro-
posals, This again is a provision found in all measures put forward on behalf of the
tenants. The Committee further thinks that some special means should be found to
aoeelerate the realization of rents by the landlord.. A famihar proposal in matters of
this sort is to give the landlord the riglgt to dlstl“am the crops and the movable
properties of the tenant. The Committee is not satisfled that it would be desirable
that such & proposal should be adopted as regards Malabar, baving regard to the
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gz:uél:l;v izic;tabll]x(ty_of some portion of the tenmantry in that district, and it would
e districto nr}?he ;Jto applicable to some tenants and not applicable to others in the-
o loare mas . d(-) mmittee is at the same time not satisfied that it would be well
and m(:io ed the present system by which the landlord has to file a regular suit
for o realz'i teicree an@ go through all the long and tedious processes of executing it,
ang o 1zation of his rent. It seems to the Committee that a more expeditious
ey per method of recovery of rent 1s necessary, and would suggest that.the land-
01'_d should be entitled to make an application, for which less court-fees have to be
gal y 1nstead of Instituting a regular suit, to the court having jurisdiction in that
eh.al.f and obtain expeditious attachment of the properties of the tenant, pending
decision of any objections which the tenant may raise, either as to the realily of the
claim or as to the “quantum thereof. A provision of this sort and also the taking of
sztzz;;zléy, afs stated ?bove,fwou]nd, in 1t)hehopinion of the Committee, be sufficient com-
on for any loss of rights which the janmi '
(%ommittee’s o gosals. g Janmi may sustain by reason of the

91. Reference has already been made to a class of verump: ’
more than tenants at-will or tenants from year to year, a(;r(;1 Tvll)lt)ttill)?dj‘;gal‘,:};(;t:;e
are _entltled to remain on the land for a definite period and pay’a renewal fee foxt
getting a renewal at the option of the landlord, though it is open to the parties to
eontract themselve.s out of this custom and provide for a shorter or longer term.
?uog tenants are fairly numerous in North Malabar, and such leases are not infrequent
in South Malabar also. In the former they are usually called kozhu tenants, The
perlodlff the lease is in North Malabar and the Calicut taluk of South Malabar
%gn&r: litftour (ir five years. In a fewer cases they hold for a period of twelve yeurs.
N er class the ultlmat_e landlords or janmis are Rajas, and so these tenants

ave come to be known as kovilagam lessees, They all pay renewal fees. The
kozhu tenants pay usually a year's net produce. The fec paid by kovilagam lessees
varies according to the estate in which their lands lie. Such lessees are very
numerous in the estate belonging to the Zamorin of Caliocut, and the appendix to
this Chapter shows the usual renewal fee which they pay.

92. The Committee considers that this special class of verumpattamdars deserves
to be treated with consideration, not only because their tenure is not quite so preca-
rious as that of the ordinary verumpattamdar, but also because the y are among those
classes of tenants who have, in practice, continued for generations on the same land,

-and must bave had a considerable share in their improvements being in a better

financial position than the ordinary verumpattamdars. The lar jori

are actual cultivators of the soil. To thesé) actual cultivators, %ge n;':‘}l(:)lr'];z (;.Elrt:}::lm
mentioned as regards the ordinary verumpattamdar apply with even greater forcey
and the Committce thinks the option to claim fixity should be given to them so long"-
as they are willing to pay adequate compensation for the exercisc of thot option.

93. The question is what shall be the proper compensation. So far as the kozhw
tenants are concerned, there is no real difficulty. The landlord is now getting from
most, 1f not all of them, very nearly the rent which he would get if he let the land
to a tenant from year to yenr or a teuant-at-will. Therefore, he would be losing
very little except in sentiment by being made to accede $o the claim of the same tenant
to continue on the land, and for any such loss in sentiment, tho usual renewal fee of
a year’s net produce may be held to be fuirly adequate compensation. But to provide

for those cases where the present rents are not what the landlord would get if he bad”

a Tree hand in Thie selection of the tenint, the Committee thinks that 1t \idﬁli}he(

\

wonld bo the fair rent, Which is What the Tandlord is Teasonably entitled to,

rent which the tenant is now paying.” The Committee ‘iém%mmmm
that subject to such payment, these tenants should have fixity not merely for a period
of four or five years which they are having at present, but for a period of twelve years
which 18 the customary period of enjoyment in the case of most, if not all, other
persons who, not being owners, have some interest in the soil in Malabar, Four or
five years is, in the opinion of the Committee, much too short a time, both from the
economic and tl}e social point of view. The Committee, therefore, proposes that, on
the tenant offering to pay, by way of renewal fee, a definite multiple of the difference
between the fair rent and the rent which he bas been paying in the past, he should

desirable to make the tenant share with Tho lanidlord The d_@%
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have the right to elaim renewal for twelve years. To illustrate, if the fair rent for a
vear is Re. 100 and the tenant has been paying in the past Rs. 80 only, the Committee
proposes that he should bave, at the end of the current demise, a right to claim
renewal on offering to the landlord 3 X {100-80) =Rs. 60 as renewel fee. It will
be seen that the Committee’s proposal involves only the payment of three times the
apnual difference where it exists. The multiple might be more or less. Much may
be said for increasing it from the point of view of the janmi, and much for decreasing
it, from the point of view of the tenant. The decision fixing it at three has been
essentially a matter of compromise, and the Committee thinks that it is not unduly
bard either on the janmi or on the tenant. It may, however, be stated here that the
janmie’ representatives on the Committee agreed to take only three times the annual
difference, because the tenants’ representatives agreed to the landlord having the
right to eject the tenant if the landlord required the land for his own cultivation or
use or for that of any member of his family, subject to the condition that if the
landlord lets the land again to another tenant within six years after such evietion,-
the old tenant shall be entitled to recover possession and continue on the land on the
same terms as those on which he held the land before such eviction, that is, for a
period of twelve years, with the right to claim renewal at the end of it, on payment of
three times the annual difference as stated above. If this power is not o be given to
the landlord, tle compensation to be paid for the right to claim renewal would be
very much more than three times the difference.

94. The verumpattamdars whose customary period already is twelve years will be-
allowed tbe option to get a renewal on the same terms.

95. It may be added that, if, in any case, any tenant belonging to any one of
these classes feels that these terms would be unduly onerous for the purchase of what.
is after all a twelve years’ lease, it is open to him to claim to be placed in the position
of an ordinary verumpattamdar, and seek fixity on the terms already indicated in.
the previous paragraphs of this Chapter. ‘

96. Any person who has obtained fixity under the scheme set forth above.
cannot equitably be compelled to continue on the land if and when he finds it does
not pay him to do so. His right to give up his tenancy seems to be implied in the
general law, but to obviate any possible doubt, the Committee thinks that express.
provision should be made permitting such a tenaut to surrender the holding provided
he gives sufficient notice to the landlord. As such surrender is without the consent
of the Jandlord and might inconvenience him, it is equitable that in such cases the-
landlord shall not be liable to pay compensation for improvements made by the
tenant or his predecessor in title, The justice of this has been recognised by tenaney
reformers, as will be seen from Clause 29 of Mr. Krishnan Nayar’s Bill as passed by
the Legislative Council and (lause 24 of his new Bill. The same principle should
apply to surrenders of kanams and kuzhikdnams, and the Committee recommends in
case of such surrenders also legislation on the lines of the clauses specified above.

97. As regards those who are not actual cultivators but have sub-leased their
lands, the position is, no doubt, not the same. The Committee, however, is of
opinion that they also should have the same option as is granted to those in aotual
posseseion. The question miay be raised as to why a non-cultivating tenant of these-
classes who is only an intermediary, should be shown any consideration at all. But
this question is similar to the one which can be raised in regard to all intermediaries
in Malabar, and the reasons are nearly the same as those which will be stated here-
after with reference to the Committee’s recommendation to give a similar option to-
the non-cultivating kanamdar. As has been stated by more than one who has.
spoken or written on the subject, the kovilagam lease is really a kanam without the
¢kapartham.” The srguments in favour of the Committee’s view will be set out in
greater detail when it proceeds to deal with the kanamdar. Suffice it to say at
present, that by reason of the long and uninterrupted interest in the land held by
most of these persons, it is desirable to give them some sort of fixity.

12



46 47

A PPENDIX.
Btatameut showing tthe rate of renewsl £eo in the Zamerin’s estate.
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. i‘g E' g g g gz BlE 1813 |4 strength, It 1s howe\{er, a matter of some significance that in the legislation as
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35 4y 2® P Py ; iParas. Favams, | us. | ms, | 5. | ne. |me Mr. Krishnan Nayar started his proposals for tenancy legislation with a claim only
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cﬁg'g "% Ko = 'E #1 Do 76 16 c’s! a6l 4 99. The argument against the kanamdar can be summed up easily and in a few
L P B A E bo- loo 1o AIE I I I words. Most of bis class have never paid to the janmi anything like what may be
E%ﬁ ,gg g8 £ S E BE Do, 4m0 300 718 8l termed ¢ fair rent’. It is conceded that, in most eases, if not all, he bas retained -
mglg,gﬁ Ze | 3 ié gé §lg(8 GO+ I 4 - o I in his hands from what he derived from the land in case he was himself the culti-
gg gy &2 3 | B4 0% 5% % For sent aver .. 500 ! m'l ol vator, or from what he got from the actual cultivator in case he had sub-leased his
l’f§§'§1 ;3 § |55 BE o _g 2 " \ rights, a large slice beyond what represented the interest on his kanam amount.
AL g ¥ 5 "go 33 §_ i _é j ‘ The argument on behalf of the janmi is, that Courts have held that a kanamdar is
%Eg;ﬁg E8,0 08 |2 | & |=|:l8 merely o mortgagee, and that, therefore, there is little justification for allowing him
3 g-g £ ?jﬁ-sé | | &g %\8 | Ale to continue to retain that slice perpetually against the will of the janmi, the real owner.
5&,;&'5 g 3 5?3 | é“g : = The advocate fpr the kanamdar has from the outset perceived this weak spot in
PP E : his armour, and, therefore, throughout the agitation that has been going on in
Malabar in his favour, for over forty years, the attempt has been to rest his claim
7. A. THORNE mainly on the historical theory that he was practically a co-owner with the janmi,
Eetate Collector. and that, therefore, he was entitled to share with the janmi what is due to the owner

of the soil as distinguished from the cultivator. Much has been written and spoken
on both sides ou this theory of co-ownership. But the matter isreally not res integra
so far as this Committee is concerned. As stated in the Order constituting this
Committee, we are bound to recognize that Courts have decided for nearly three-
quarters of a century that the janmi is the absolute owner of the soil, that none elge
has even a part in that ownership; and so, any attempt to justify the grant of any
sort of fixity to the kanamdar on the ground of his co-ownership or on the ground
of irredeemability of the kanam would be to violate the prineiples on which we have
been asked to construct our scheme. If, therefore, the Committee proposes to give
gome sort of fixity to these persons, it is on grounds other than what may be termed
¢ the historical ground.’

100. The Committee has given its anxious consideration to this question. So far
as the kanumdars are also the actual cultivators, the Committee’s task has not been
difficult. For, there are economic grounds similar to and stronger than those stated
with reference to verumpattamdars in support of any proposal to grant this class of
kanamdars some sort of fixity. It seems to the Committee that there would not be
any undue hardship if this class of kanamdars is given a right to claim renewal subject
to payment of adequate compensation. The Committee, therefore, proposes that they
should have such a right, except where all the lands covered by the kanam are dry
Jands and none of them is a wet land or a garden land. The reasons for the exelusion
of such kanams are similar to those stated in paragraph 83 above.

101. The problem has not been so easy of solution a8 regards the non-cultivating-
kanamdar. But the Committee has come to the conclusion that, in this matter, no
distinction need be made between him apd the oultivating kanamdar. In the first.
place, a non-cultivating kanamdar has, in spite of the fact that the Courts have held
for over seventy years that the kanam is redeemable, in practice been redeemed
in very few cases. There are numerous families which have been allowed to hold on
kanam the same lands for a century and over, and if evictions have attracted special
attention it is partly because, in spite of the Courts’ decrees, the kanamdars have been

13
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believing, wrongly it may be, that they would be allowed to continue on the land,
if only they paid the renewal fee and rent regularly. In the second place,
kanamdars form a very large section of the middle classes of Malabar, drawr chiefly

from the professional classes, Government servants and people of like status, and

it seems to be desirable to give them some sort of fixity in the interests of general
social well-being. Apart from this, the impression left on us by the evidence 18
that, in many cases, these kanamdars must have materially contributed durmdg long
course of years towards the cost of improving the lands which thev hold an _often
for conversion of waste lands into cultivable ones, and are materially assisting in the
proper cultivation of the lands by advancing to the actual cultivator fungs
‘necessary for carrying on cultivation. Such services would, in the opinion of the
Committee, be necessary, at any rate, for a fairly long time to come. The verggx:-
pattamdar to whom the Committee is recommending the grant of a qualified fixi g ,
is not, in the majority of cases, likely to find funds from his own pooketb fgr tlsz
improvement of agriculture in the near future. He will have to go to s;onﬁe 0 {' ethe
for such funds, It would be an ideal state of things if the owner 91 t (Z 101 » the
janmi, could advance the necessary fuuds to him on easy terms. 1t w:;lu nc; 6 e Velt;'o
wrong, however, to say that in the case of most of the Janm}s,d_ef;peﬁ toydo (::)e wAs
B 1Of telmmts_}néger tl;{:xrg,o:}gazi:;foz;%;ﬁ;irlgin;u‘; uverumpattz;mdar
»d elsewhere, if the gr: o ordina;
iv:etgl ?Z:u?:gige::;ydreal beneﬁ’t, it wm;lld be no good to d;'u;z t};lrms;ni? ttl}:: }1:;1(;13 v(;i fgg
i ! : ith some permanen ¢ d,
vﬂlagte Sngiz atll}a]:s::{ ?3?9:;:;1 di:’lrl‘;; reliable scI))urces from which cheap eredit may bc;
;:;:ir:ateely expected. Moreover, the kanamdar oceupies in the social economy o
e distinction. said than
l%ag.g.: tgaiaglnagitzi:s??s often the measure of the dignity of the ]anmx,tt;,lnd the gtatl(x);
gf the janmi is heightened, acoordincri' tc;‘ fet:elmg I1n %z}l}ﬁ:r,putzyi . ‘i t(,a i];ugl()terthe
i ' r him. In fact, as one 8 ,
Personshihotlﬂlg?el(sil)li]f)tlllmﬁ;tulﬁglies 8 man a jann;i ; it is the fact that he has kanamdars
owg ershilg 'He who has none such may be a landlord or landowner, but, in_ popular
gsti;:‘ation,' he is not a janmi. 1t may be that this is an exaggeration, but it in'dlmattl‘::
the view that giving outl]ands on kz;;nam is the mostth s:li:-g?;{rix?ldé w%gr ;:en\:; uzox the
i ds 1 abar have been enjoying t It _
}gogﬁgxgitltzgd]if %rsie‘:vn o%ﬂ &e several eonsiderati:'ogs adverted to above, that any leﬁlsla;
tion which does not take note of the kanamdar would be truncated an:;l V\;:)_uh “1;1(;8
brine about that cordial relationship between the landlord and the tm;)auf w acin b
the object of the Government tolbrileg i:b'outi] A f.ur}llzlgg; lrie;x:mé tI:tég o? al)ghiu She
rerte ame at in the ne: 'ing o8 i X¥:
fot e, it "irttl?g kt:r:aixir z?’xat has obtained f'gfxity. (pinion is not unanimous

Travancore, it i ar that . Jp: \ limous
on the quesi’;ion whether conditious in those States and in British Malabar are similar

i ists in those States a measure in favour
that as it may, the fact that there exists 1n those a ure i
(])3;1&: ian;mdar isa fy-:xzztor to be taken into consideration in deciding this matter.

102. The compensation that the kanamdar is to pay for th?1 grang 'Ofl t};:zso;:)t;gg
to renew should, in the Committee’s opinion, be sxml_llaru to tla;ts ezv 1ic ex ti] o boon
proposed by the Commiies vt Tt at iho diflwronee. hefween. th for
kanamdar should pay, a8 renewal 1ec, . B Ao by him during
rent of the lands comprised in the kanam and the wichavarawm p L by b detins

1 Government revenue and the interes
the preceding 12 years, after deducting the Gos e tles apocifiod

tham for those 12 years. In caleulating the faiv rent, ecifie
:?:e:;; i:; regards cultivating verumpattamdars 1n respect of wet langs allldn?lv;l:ltl Osz;l(i
be set forth hereafter as regards cultivating kuzhikanamdars for gfa,lrt venf a g
be followed. As to dry lands, having regard to the extreme dlﬁ?ﬂfu t} 0 a:vee b
their produce for any period sufliciently long to produce a satis acdory ongthoqe
reason of the fact that not all of them are usually cultivated and oven : those
cultivated crops are not raised continuously or regularly, the Committee propc:1 oo
that fair rent shall mean five times the revenue of the lands for which sueh {‘ef;: e
wus levied by Government during the period of 12 years precoding the cta: n for
renewal. The option referred to above should also be subject to a condition fa o
- landlord shall be entitled to redeem the kanam il he requires the land (;lrt v
©OWn cultivation or use or for that of any mewber of his family, provided tha

As has been said by more than one, the extent
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+he lets the land again to another tenant, either on kanam or on verum ttam,
within six years after such evietion, the old tenant shall be entitled to recover
possession and hold the land on the same torms as those on which he held it before
-such eviction. There is, however, one additional factor to be borne in raind, in the
case of kanams, namely, that provision should be made for the deduction of the
‘Interest on the kanum amount and of the assessment payable to the Grovernment, from
-out of the joint funds, so to say, of the janmi and the kanamdar. To illustrate,
suppose the fair rent in the case of any land is Rs. 100; from out of that, the amount
of assestment, say, Rs. 10 is deducted ; then a further deduction should be made of
‘the amount due for interest on the kanam. Assuming that to be Rs. 20, the balance
would be Bs. 70.  This is now shared by the kanamdar and the janmi. A portion’
-of this Rs. 70 is now paid as michavaram to the janmi. Taking it to be Rs. 10, the
balance which goes into the pocket of the kanamdar is Re. 60. In addition to
paying this Rs. 10 every year as michavaram, the kanamdar pays, at present, at
every renewal, a renewal fes the amount of which varies aceording to the custom or
¢ the cupidity of the janmi’ The complaint is that the renewal fee is arbitrarily
fixed, but, in most cases, it seems to be about a year's net produce. The Committee’s

-proposal is that out of the Rs. 60 now taken every year by the kanamdar, he should

pay, if he is to claim renewal as a matter of right, i‘ % or Rs. 180 in the place of

‘the present renewal fee and as compensation for the right to claim renewal. On
the payment thereof, the kanamdar will be entitled to claim renewal through the
-appointed agency. Here again, it can he easily said from the point of view of the
janmi that the compensation is too small, and from the tenant’s view-point that is too
‘wuch. Thig has also heen essentially a matter of compromise; and the compensation
would havo been greater if the tenants’ representatives had not agreed to the landlord
‘having the power, referred to above, of taking the land back for his own cultivation
-or use. The Committee is of opinion that the compromise is, on the whole fair,
taking all circumstances into account, and hopes that it would be accepted by all
concerned.

103. A subsidiary point to be considered in this connection is the rate that-should
be allowed in making the deduction for kanam interest. In some eases, the rate of
interest is expressly provided for in the deed creating the kanam or renewing it, and
then the calculation is easy. In others, it is merely the total amount of interest
to be deducted that is specified. Buch specification sometimes gives the interest
separately, and sometimes the amount of the interest is clubbed with the assessment
on the land. In both these cases, the Committee proposes that the contract should
be enforced. In the absence of such a contract, the Committee thinks that interest
shall be allowed at 12 per cent per annum when the kanam amount does not exeeed
Rs. 1,000, 9 per cent if it exceeds Rs. 1,000 but does not exceed Rs. 8,000 and
6 per cent if it exceeds Rs. 8,000. This graduated acale has been decided upon in
order that the rate may be similar to the rate of interest usually paid in the money
market. It has, however, been represented that this proposal would often give to
the kanamdar much more than what he now gets ordinarily, and that, in certain
cases, especiully in North Malabar, the rate according to the usage governing such
transactious is not more than 5 or b} per cent. The Committee thinks that, if that
were 80, and if the parties had entered into the transaction with that usage in view,
the fact that the Committee proposes 12 and 9 and 6 per cent should not prejudice
the janmi. It would, therefore, make such local custom an implied term of the
contraot.

104. A suggestion has been made that the janmi should be given the power
to pay off the kanam in whole or in part, at any time he.chooses, if he felt th.at the
rate of interest was too high in any partioular case, allowing the tenant to enjoy all
the other privileges appertaining to his position as kanamdar. It has been however,
pointed out on behalf of the kanamdars, that this will be practically reducing their
status. 'T'he Committee has, therefore, not been able to accept the suggestion.

> 105. Difficulties have been anticipated and will continue tobe raised as to how
the system could be worked and should be worked in case both the actual cultivator

-and the non-cultivating kanamdar apply for fixity and that at different times. These
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difficulties will also arise with regard to the iftermediaries in the case of kuzhi--

kanams whose claim the Committee will next proceed to consider. It would, therefore,

seem desirable to defer dealing with this matter, till that is disposed of. We shall,.

therefore, discuss it in a later Chapter of this Report.

106. It is only necessary to add that these proposals as regards the kanamdars -

should apply, in the opinion of the Committee, only to cases of real kanams. It bas
been represented that in North Malabar there are few kanams of the sort contemplated
in the cpening paragraphs of this Chapter and that recent kanams in South Malabar
are mostly of the same description, namely, real mortgages in which mortgage money
“is so large that the interest thereon is ordinarily equal to the income from the land.
Mr. Krishnan Nayar has recognized this in his seeond Bill and also in his new Bill
and has provided that the tenancy legislation that he has sought for should not cover
kanams in North Malabar., This, the Committee thinks, is not the correct way of
dealing with the situation, For, as stated above,. there are similar kanams in
South Malabar also. It seems to the Committee that the logical method is to exclude
altogether from the scope of its proposals all kanams which are really mortgages,
and with that view, it proposes to exclude all kanams both in North and South
Malabar, where the kanam amount is move than 60 per cent of the janm value of
the land at the time these proposals eome into effect, or, as regards future kanams,
at the 1ime such kanams are created. The proportion indicating a real security or
mortgage, as fixed in the explanation to section 66 of the Transter of Property Ast,

is 662 per cent and over of the value of the mortgaged property. The Committee -

thinks that 80 per cent would be high enough for the present purpose. The Com-
mittee is also of opinion that it would be well that a definite rule should be made as
regards the janm value, and recommends that twenty times the fair rent of the land
should be deemed to be the janm value for the purpose of this provision. This
rough and ready method, would, in the opinion of the Committee, prevent uunecessary
litigation,

~ tenants of wet lands, the present posi
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CHAPTER VII

KUzHIKANAMDARS

107. In making Malabar pre-eminently the land of the coconut the part played
by the kuzhikanaw tenant has not been-inconsiderable, and with the growing
increase in the trade in copra and the consequent extension of garden cultivation, his
gervices are likely to be required in an increasing measure by the owners of land,
especially in North Malabar. In many cases, thé present tenants or their sires are
or were the persons who converted barren land into smiling gardens; in other
cases they have come in after paying considerable sums of money to those who did
80 ; and in not a few instances 1t is the owner of the garden that has inducted them
into it, not being able to take care of it himself. Anything which would make
such an useful class of tenants economically more stable and efficient, requires careful
consideration.

108. It has been represented to us by more than one witness thatif there is one
class of tenants in Malabar who do not need any legislation to safeguard their interests,
it is the kuzhikanamdars., It is said that the Malabar Compensation for Tenants’
Improvements Act (Act I of 1900) has practically stopped all evictions in the case
of garden lands and given the kuzhikanamdar the necessary security of tenure and
that if anybody is at a disadvantage now it is the janmi. It is asserted that the
rates of compensation allowed for the trees planted by the tenant, according to the
rules framed under that Aect, are so high that even a rich janmi is unable to find
funds to execute any deeree for evictidn that he may obtain, and the case of the
Chirakkal Raja who has not been able to execute one such decree for years, is often
cited as a typical example. It is further stated that, taking advantage of the
provisions of this Act, the tenants overplant the land and swell the cost of
improvements to such an extent that it is hardly worth the while of the janmi to
redeem; for, what he gets after paying a considerable amount as the value of improve-

" ments does not in many cases fetch him an adequate return when it is leased out

to others. 'I'here is some truth in these statements. But it is equally true
that these circumstances have not, in practice, reduced the number of cases in which
tenants have been evicted. The statement which is an appendix to this Chapter,
ghows that during the ten years ending. wjth Lst July 1927 there has been no
qubstantial decrease in the number of evictiou suits, and taken by theinselves, the
pumber of such suits during that period in North Malabar and Calicut and
Pounani taluk of South Malabar, the land of coconut gardens, is not inconsiderable,
The secret of this apparent paradox lies in the existenco of what is known as the
melcharthdar of whom we shall have to say more later on. Men usnally drawn
from classes that go abroad and amass wealth are Wl‘lllllg to take a very small return
for investing on land in their ancestral counfry ; and there are othe’rs whp in certain
professions omass wealth in Malabar itself. These tempt the janmi to oust the man
1n possession by offering him faney prices. So, though it must be said that the fear

otion is mot as strong in the case of the kuzhikanamdar as in the case of the
of eviotion is not as & tion is such that his tenure canuot be said to.

be so secure as to need no protection.

109. So far as those who are in actual possession of the gardens are concerned,
namely, those who have raised or are raising trees, their posifion 13 analogous to
that of the cultivating kanamdar from the economic standpoint, and for reasons
gimilar to those stated in the case of the latter, the Committee proposes to give them
a like right of claiming a renewal. This right shall be subject to the power of the
landlord to take the property for his own cultivation or use with a provise that, if he
re-lets it, the old tenant can come back on the old terms. . o

110. The conditions on which the kuzhikanamdar actually in possession is to get

a right to claim @ renewal is that he should pay a fair rent and a reasonable renewal

fee.  The Committee thinks that fair rent in the case of coconut and areca trees

planted by the landlord
the case such of trees

14

should be two-thirds of the average gross produce and in
planted by the tenant one-third of similar produce. In
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regard to the share 1n the minor products of the eoconut tree, such as leaves, fibre,
ete., the tenant shall pay three pies per tree per annum in addition to the prescribed
share in the nuts, whether the tree belongs to the tenant or the landlord. Nothing
nezd be paid for the winor products of the arecanut tree. As to all other classes of

fruit bearing trees, such as jack, mango, tamarind, palmyra and cashewnut and™~

also as regards pepper, the landlord’s share shall be one-sixth cf the gross produce.
The average produce from which these shares are to be taken shall bte calculated
by dividing by three the total produce of the frees or the pepper vines ar both
for the three years prior to the claim for renewal. This makes reasonable allow-
ances for the tenant’s interest iu the trees and the expense he has to incur in their
upkeep. The Committee would fix the renewal fee at 13 years’ gross produce of all
the trees. It has been stated that this 1s a high rate. But it must be remembered
that the renewal fee, at present, is very often at least a year’s net produce, and it is
only the difference between the old renewal fee and 1% years’ gross produce that the
tenant is made to give as compensation for the right which he acquires to demand
renewal, This difference is not, having regard to the fact that in some cases the
present renewal fee is even twe years’ net produce, so high as to be regarded as unduly
hard on the tenant.

111. The Committee further considers that the conferment of this right to demand
repewal should be accompanied by the graut to the janmi of a right to sue for the
renewal fee according to the above rate, if the tenant does not get other terms settled
with the janmi within six months after the expiry of the kuzhikanam or surrender his
interest in the land. As the law stands at present, the janmi has no right to sue for
the renewal fee.  All that he can do if the tenant defaults is to sue for arrears of rept
according to the old rate for the period during which he is holding over. He can, of
course, sue for eviction. But the excessive amount which he almost invariably will
have to pay as value of improvements, actsas a deterrent on many a janmi choosing to
excrcise the right to eviet. T'he result is that many tenants get the benefit of
the renewal without paying the renewal fee. The Committee thinks that this is an
unsatisfactory state of affuirs and is hard on the janwmi, and would add that, if the
tenant wishes to take advantage of the proposal to give him fixity, some provision
should be made to enable the landlord to sue for the renewal fee in addition to his
present right to sue for the rent.

112. The Committee also wishes to secure to the Jandlord the right to ask for the
sale of the entire holding, namely, the land and the improvements thereon in execution
of a decree for eviction. Oftentimes, after getting a deeree for eviction, the landlord
finds that he is unable to raise the necessary money to pay the value of improve-
ments deecreed, within the time specified. The result is that the decree becomes
unexecutable after that, and when that happens no further suit for redemption could
be brought under the present law. The jaumi thus loses his right to redeem, i.e.,
practically his janm right in the land. This results in ruin o many a poor janmi
who may be willing to obtain at least the money value of the equity of redemption.
It would be some relief to bim if he could, when he finds that he is unable to pay

the value of improvements, ask for the sale of the entire holding, so that, out of the

proceeds thereof, the value of improvements could be paid to the tenant and the
balance paid to him as the value of his right to redeem. His vight to ask for sale
is not quite clear under the present law if the amount to be paid to the tenant is the
value of improvements alone, and the Committee considers it desirable that it shonld
be expressly declared that the janmi shall have this right. It is pointed out that in
such a sale it is possible that the price realized might be less than the wmount
decreed by the Court for the value of improvements with the result that the tenant
would not only lose the holding but also get less than the amount so decreed. The
Committee thinks that this should be obviated by providing that the tenant shall be
entitled to bid at such a sale and set off the amount so decreed against the price, 1t
will then be open to him to bid and buy the property for at least the full amount of
the compensation due to him without having to deposit any portion of the price.

113. As in the ease of the verumpattamdar, o in this case also, any change "in
the guanfum of vent to be paid by reason of the fixation of fair rents should be
gradual, if family budgets are not to be rudely disloeated. The Committee, therefore,
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-recommends, firstly, that for the next twelve years from the date on which the present

proposals come into force, there shall be no change in the existing rents payable by

‘the person in actual possession. They should be deemed to be fair reuts as regards

trees which were yielding at the time of the last renewal before these proposals come
into operation, as one can reasonably presume that present rents have been fixed
mainly with reference to such trees. Secondly, even after those twelve years, the rents
shouldlnot, as regards such frees, be raised by more than 121 per cent at the next
renewal.

114. As to the intermediaries between the owner of the garden and the fenant in

~occupation, their position is nearly the same as that of the non-cultivating kanamdar,-

and for similar reasons, the Committee proposes that they should also have the right
to claim renewal on similar terms, and that they should pay as compensation not
only a portion of the difference between what they receive from those helow and
what they pay to those above, but also a portion of the renewal fee which they wonld
get from those below. To illustrate, if 4 is the janmi, B an intermediary and € the
man in actual possession, and if ' pays now a rent of Rs. 75t0 B, and B pays a
rent of Rs. 50 to 4, and if a renewal fee of Rs. 200 is paid by € to B, the Commit-
tee’s proposal is that B should pay to A for the right to get renewal from him

13 (76 — 50) 4 200 300 4 200
Al T2 ff = Rs. 125. If, however, one and a half years' gross produce

4
is move than this, that will have to be paid. It is necessary to add in this case, as in
the case of the kanamdar and the kovilagam lessee, that this limit has been put on the
compensation only because the landlord is to have power to resume the land, subject
of course to payment of compensation for improvements under the Compensation
for Improvements Act, in case he wants the land back for his own cuitivation or use
or for that of any member of his family, and subjeat to the proviso that if he
re-lets the land within six years the old tenant may claim to come in on the old
terms. The compensation would be greater if no snch power had been given., In
this class of properties also, the difficulty adverted to already as to what should
be done when both the man in possession and the intermediary ask for renewal at

~different times, will arise. This and connected problems will be considered in the

next Chapter.
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APPENDIX

()

particulars of eviction suits filed and disposed of by the Distriot Munsif’s,

Subordinate and Distriot Courts in the district of North Malabar from 1916—1926.
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Statement showing the particulars of eviction suits filed and disposed of by the District Munsif’s,

Subordinate and District Courts in the district of North Malabar from 1916—1926—cont.
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Malabar from 1916—1926—cont.
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1026 .. | 100)] 2460 30 Tlo 16 10|18 B0} 12|21 4 1] 1] 65 8la 1928 .. | 228 1702827/ ., |14 14 t{ 8} 7! 13{s0| s8] I (1 ég 14/ 62
1926 .. [ 104 g2'92'3! ,. {20,921} ,, | 3: & 2681 2( ., 1{ 670 .. |19 6117
District Munsif’s Court, Ponnani
District Munsif's Court, Oltupalam. ’
11913 " ‘173 zg 181y 4¢( ., j22| 8 212 59 6 (671 81 .. | 18] &9 2, M
L 89 1410 4 .. | T8 (8 ( 60{ 10{60] 3 1) 8] &3 8|48 o1y .. | 13 28170 22| .. |17!30 82| 71| 10|28 2 11| 8o
313 83 9 1170 | 12 1] 2817 6{6z| 49 3 78{ 5 .. | 7] 8 4| 1918 ..| 77 5losl12] .. 10| s 1112] 5 eiss) 8] ol ¥ 13 gg
" 7{69 (10| .. {11]22 3(13f 87| 11/35 19 310 179 7119 1919 .. [ 198 | 81[77 |49 1{2¢ 25 6112 109 | 103515 6! 6| 1
1018 ..\ wi| 1 1 5 59 ; 41| 23|52
wo@).. | 18] 2wlo| 7| . 1 7]a 3115| 6| 16|81 )10| .. [11] 63| 11|68 920 .. | 159 181 | 41 166 12 419 98| 45|89 10 9118 { 107} 38|38
1930 (¢) 98 | 17131 14| .. ;1418 2140 69| 13|ex| 7 2| o| &8 6|68 1921 .. | 13| 63 |57| 7 21310 6| 8| 108 36(20| 5| 10{ 7| 02| 3528
‘ il .. {14 46 7(17] 6 1| 2] 43 818 1922 .. | 187 | 62|69 ]16| .. | 4|21 8{14( 90| 364310 9| 8
' : ‘ 16 | 19 ¢| 7} o6) 13188].. 1{ 8| 6| 1038 1928 .. [ 190 67 (4229 7113116 8| 4| 65| 60 |36] 7 v 9| a1
1922(9).. | M2} w224 . |2 6 n|m
1023 (A) 82| 16t45(38| . (11{10( .. 1 2 48 gl20] 3 3 7| 48 719 192¢ . {120 vo{us 27| 11|19 |11 7117 84| 46 |60 | 7 613! 68| 34]46
1924 .. 8§ | 129 ]18) .. 1 6]17 2| 3] 48 8|10 5 2] 3| &4 6|1 1926 .. | 182 18189 1 1) 6118 1]3 | 143) 14 120 ., 2] ¢ m 4| 5e
1926 ().. | 80| 12l1rfae0| .. | 7}3 6| 4| 38 6] 6] 8] «o |ae] 42 ¢ 0 1926 ., | 170 18202 | .. ¢|..| ol . es| 181| 11 t66] .. 1l sl 2 -
1996 (.. | 88 916 (1| .. ‘ 3 ‘ 15 2 4| 88 4 7 4] |1 88| . | ¢ , v

a).The fignres are for both the courts together. From the snit register extract it i ' i i
whether the uugts entered in column (2) are institnted by the real janmiag It may also iﬁoﬁ‘é@p:ﬁg lgnt&izﬁﬁgﬁmﬁ'}

kanamdars to eviet a suit tenant.
(0} 130 transferred. (d) 114 transferred. (s) 44 transforred. (/) 188 transferred, '
) 84

(%) 46 transferred.
@, (3) 47 » @, (5 ” (k) 63 transferred, 139 pending.
(5) 80 and 20 in columns (2) and (3) are transferred suits. .
(m) 144, 24 and 10 in oolumns (2), (8) and (4) are transferred suits.
(n) 98, 38 and 2 in columns (2), (8) and (4) are traneferred suits.
(o) 92, 37 and 8 in columns (%), (8) and (4) are transferred suits.
(p) 108 and 30 in ocolumns (2) and (3) are transferred suits.

~ (g) 104, 22 and 7 in columns (2), (8) and (4) are transferred suits.
(r) 80, 8 and 2 in columns (2), (8) and (4) are transferred suits.
((;)) %‘7;, 26 an;l 111i9111 goltnn;g; l(ﬂ_), 33) and (4) are transforred snits,
gures for 0 inclusive are not available in this ecourt as t i
during the late Mappilla rebellion, e the zecords and registers wero dentroyed

16

{a) The registers and records of this Court np o 1921 were destroyed by rebels,
There was x;o court in 19212.b )
3) 1916 to 1921 records destroyed by retels. No information available. . .
fo)) Buib registers prior 10 1623 are not available in this conrd as they wers destroyed during the rebellion.
(8) bifty-five tuits wete transforred to other courts of which 2% suits relate to column (3). Seven suits relate to
colomsr (8) and 26 suits relste to column (4). ) )
(?) Of theee omne 6uit abated and plaint in one suit retmrned for want of jurisdietion.
Four suits transferred relate to column (2).
} Thirty-five suits trunsferred. Of these 14 suits relate to column (3). Ten suits relate to oolumn (8) and 11 enite

relate to column (4). . )
(A) Fifteen suite transferred, of which 7 suits relate to column (2}, 8 suits relate to column (8) and Suuits to column:

®.
4} One suit pending relates to solumn (2).
& Euunucx]l”iuin;onding, of which 14 suits relate to column (2) and 3 suits relate to column (8).
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Btatement showing the particulars of eviction suits filed afid disposed of by the District Munsif’s,

Subordinate and Distriot Courts in the district of South Malabar from 1916—1928 —eont.

zz’:g:;:fﬁfgx' Number of eviction suits disposed of. 2&?3?; 21::::::
x Withdrawn or Decided for E
g Ex-parte. ocompromised. defendant. =
-1
= g £ g 4
= 3 3 3 5 I
Year. 2 2 E z E i |8 |g
- . =] o - ol N 5 ] . g -3 - o
SR AFFRERE AP PR RE AR SERE PR AN RIVEE
1 2 sls8|8|als8 4| & |[g8l8|=z|<8 &4 " |~8.°
8 2 |g|=|dE |3 |&|85|5| & |5 |5 |8 |85 (3| » | _SlF
g i"%" S| BBy | B |2 B 2 5 | BIB|EY|E] 2 |52
- ‘£{5ls 2"5’ 2la88 2 2 228|282 8 z =T -3
%'E. By ot o=t Bol . - D1 =1 o =1 D] D=t o
g e~ lald|la” 2| 8|E° 4| & |&°|8|a|8° |8 & |B° &
m O @ wiGy] @ M 9 110 (12) (14) (16) 1 (18)) (1N | (18) | (19)
Digtrict Munsif’s Court, Chow
1918 .. 76 128 9( .. 817 3127 4 3 .. 40 6 | 48
1017 .. 86 2379 | 23 31418 215 3 2010 &7 156 | 43
1018 .. 73 41 &4 4 21 81{17 8113 3 2! 6 29 23 | 44
1919 ., 80| 1315t 81 .. |28 29 43¢ 2 .. 6 40 8 |87
1920 .. | 109 31 121 | 24 7119] 8 2|18 19 6] 2¢ 58 14 1 36
1921 . 43 201129 [ 1} .. 610 31489 1f . 4 28 14 | 69
1922 .. [(a) 85 17|76 4 1 7118 8| 24 [} . 2 3¢ 18 | 35
1933 .. 47 1790 81 .. [25] 5 8119 4 1{ 3! 18 8140
193¢ . -8$ 166131 .. [12]19 1112 ] 4] 1 8 7122
1026 .. |(b) 84 18 1 89 | 17 1] 9|21 821 21 .. 8 18 7127
19496 .. l(c)64 13|78} 7] ... 1118 1121 3 .e 1 15 3(12
District Munsif’s Court, Palghat
1916 .. 118 81271 .. . | 886 2| 5 b 13 1{ 8 24 3| 4
1917 .. | loo 212/ ¢ e l.. 18] .. 2 2 16| .. 2 1] .. b
1918 25 41291 ., 1/ 2! @ 20 9 1 71 .. 8 12 8|10
1919 . 29 9 160 . o4 | 7 4 3 3 7 12 2] 30
1920 .. 60 10 16 . . 110 31 8 7 5| .. o] 40 810
1921 . 54 e[ 8 oo |aa !l 8 3|.. 3 O R A 2
1923 ., 45 417 .. . o | 11 3 9 1 2( .. 1 11 . b
198 .. | 61| 10 } LA D U DOl ETY B 12 2| "3{ 7l | "o
1924 .. 27, 21]7¢ . 2| 38} .. 8 6 6 16| 9 13 6| 43
1926 .. 49 1 32)..| .. ]9 1| 6 7 12 38| & 28 2|18
1928 .. | 147 e 37| 2| .. ). .18} .. ¢ 1 ¢ 3] 2 78 2|11
Palghat (late) ddditional District Munsif's Court
1919 .. ] 108 100 1 wa] o e Tq oo | .. N 04 1011
1920 .. | 104 23 18] 31 .. .| 81 . 1 6| 6 29 6| 8
‘1021, 61 19/e8) 9! |, 3! 7 11 8 4110 29 1018
1922 .. 29 TN T 2 IR o |1 4] 2 8! 6 1 10| 9
1923 .. 98 314 .. P A | . .. .e e 89 3|10
192¢ .. 106 .. |12].. O 2 RO . 2 98| .. 8
1926 .. 114 9| 8/27 2] 1 1 e . 2| 6 56 51 2
1928 .. 3 .. PO TR PR ¢ 53 W N I R . .
(till 28th '
Feb. 1928).
District Munsif’s Court of Alatur.
1918 .. 28 6 (100 ) .. 2 8] 6 . 26 4 . . 4 12 3] 49
1917 .. 83 sloe | 1( .. 7111 426 3 2 1110 18 8188
1918 ., 18 98 21 .. 4| 3 4] 31 [ 1 21 9 7 419
1919 .. 26 12 j13¢ | 1 . 6; 6 2129 8 2 4] 8 16 6] 61
1920 .. 47 71181 .. . 2 7 11|86 6 13 .e 9 28 5|2
1021 .. 20 10|83 ] .. . 61 9 4 | 31 8 1 . 8 16 6] 36
1932 .. 33 18176 4 . 121 6 3124 14 1 1] 6 14 9197
1938 .. 20 8(176) 1 . 9] 4 . 26 3 3 . 1. 9 388
1944 . 20 10178 .. e T en . 19 9 8 1 3 9 81380
1926 .. 26 14 66| 3| .. 4! 8 4113 7 3 8| & 9 3|2
1926 (¢) .. 27 eles ] 1 . 6| 7 1)18 ] 1 1] 2 (] 1187
. Subordinate Judge’s Court,
108(f)e. | 81 wo fou|on] oo fua]es oo Jeef 1 vl ] e )
1917{;).. Bi o [oel.s ' . R 3 A N . ' T
19182 . 12 ve | o .. o .. .. .. 1 [ .. . . . .e
1019 (1) .. 8 1 R R A O T Y Y 1 8 ] ¢ o | . 6 3..
1930 .. 6 1l 2., . N . 1 [} 11.. . . ] 1113
1921 .. 4 . 41 .. . ve v .. 8 3] 2 . 1 2 . 3
1923 .. 3 .. Tieed oo Joadoe} o 1] 1 L2 .. o] e N
(a) Two énits pending. () Three suits pending. -
... (o) 83 pending, 12 in colamn (2), 8 in column (3) and 18 in column (4).
(@) In the one suit in column (8 plaint was returned for presentation to proper court.
(o) Out of the 27, 9 and 94 suits mentioned in columns (2), (3) and (4) respectively for 1936, 6, 1 and 7 suits,
wespectively are pending. -
r) Tvg:o suits transferred to 'l;emporary Sub-Court, Pnlggnt, then at Caliout.
. 0. 0.
Al Oneamt do. do.
) Do, do. do.
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~Statement showing the particulars of eviction suits filed and disposed of by the District Munsif’s

Sabordinate and District Courts in the district of South Malabar from 1916~--1926~—cont.

fi‘::?utit:fﬁelzg- Number of eviction suits disposed of. i:::]’;; ?x‘:g:rt:l'
5 | Withdrawn or Decided for g
b Ex-parte. | gompromised. defendant. 2
s - %
: 5 £ g aE
Year, , 3 4 g . Nk BE:E 8 FERE:
A i | 8 . ; ldl 8.1 af 8 a . s el &) o .
M IE IR R LA R IR RS I
413 || &|85 (% 2|88 | & (22|22 |85(% & SalE
E B 2 p|bs| 2|2 25| 8| & |Bg | 8|82 |2 2 |58 |2
& 8|3 |elst|=|alae 2| 2 |28 2lalet|2| B |52 |%
N = b= =1 h *2 b= b1 =1 : b = =1
&% E(B|ER |5 2|55 21 F (2F|2|2|E5|2) & |4t |a
(8] @1 @ i®® ® i@ ¢ lan ja as)iad! (16 1)) 17 | (18) 1¢19)
Subordinate Judge’s Court, Calicut—ocont, ’
1928 1] .. | 3 T D I T 1] ey o R T
19'22 ) 1 SRR O R I I I O O I
1926 (o) .. . or | oo N - . oo | oo . . . .
1926 2 . 4., A e . . . ]
Subordinate Judge’s Court, Ottapalam (g).
1919 12 8] 61.. |1 2] .. 3] 6 . | 2 5 4] 2
- 1920 8 11 61 .. . 1 . . 41 14 .. 1 1 . 2
1521 3 2| 2. I I N I 2 U U R T B EN 11
1922 b ) N PO P | . . 4 o | ve v 4 11..
1928 3! .. 8. o | 1} . . 1 31 o . . . ]
1924 6 2 . 1 29 .. 1 S N T 1) .. 1.
19252 ‘ 1] O PR N 1 N PR RO ' O SO
1936 (). 7] 1 . vl 1] .. [ JRDPUN DN EDOR B % D IS
Subordinate Judye’s Court, Palghat.
1918 4] .| 8. S P R N I 2f o | b
§917 1 17127 .. A N e 1 11 ] .. . . 1|1
1918 1 21 59 .. AN 29 .. 6l 11y .. . . [
1919 1 2] 8]-. ol 1., 8| 1| .. . 1| 2
1920 11 1 61 .. . 3 . 2 1) 38 . 2 8 17 1
1921 (h) 8 '3 I I I 81| .. o | 1 2 ra
1922 2 8| 3 o | e 1| 1 2! 3 1 . . 8
1038 1 3| 2 .. O I 11 1)1 2 . Lo
1934 . 2| 8].. O DO R 3., 2 ol ol
1925 . t] 8., I P 1 T T T DR P A
1926 Gy 1@ L ine .. . v | 3 O O B T O
Subordinate Judge’ Cochin.
1916 841 .. || 8 e ] e des o . 80 uu { e
1017 18| .. | .| 2 T I I S S S U3 BN I
1918 16 .. .11 w1 . .o N o . 10 .. .
1919 21 . .| 8 1 .. . . . . o 8l .. o
1030 15 .. .e 2 S . . . . . . 7 . ve
1921 27 .. | .. | ¢ N R JR P BN ORI N TR
1922 23| . {..| 8 N O PR I R IR N S V' I
1928 1B .. {..] 3 o I I N Y 9 .. |..
1924 18 .o e 4 e ‘e Ve . e . ) aa 7 P s
1925 2% | .. | 2 o 2 . . N A . . 18 .. .
1926 19 e . 4 .. . 1 LR .. . L X X 12 . .e
District Judge's Court, Calicut,
1916 .. |1 '
TST R N r
1918 .. Nil,
1019 .. J
1920 .
1921 1 . .o . (] L] .o ae X} . .o ve
1933
19
1924 Nil.
1926
1926 )

&) 'Two suits transferred to

(?) One suit

o

year of dispossls,

bl

ending.
ished gnly in 1019 and henoe the return only from 1819 onwards.
o disposn! Tegisters up 1o 1923 have been destroyed and henoe the columne relating to disposals cannot be filled

AT WAL,

Additional 8ub-Court, Caliout,
do.

Do. do.
Three suite by janmis pending.

¢) Threo suits by janmis and one sui
(f) Bix suite by janmis
This court was esta

t by melcharthder pending.

be figares shown in the columns relate only to the figures showa in columns (2) to (4) irrespective of the

(A) One in column (2) pending.

(i) Seven in columns (3) to (4) pending,



Abstract _of eviction suits filed and disposed of by the several civil courts in South Malabar.

Number of deorees actually
exeouted.
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Nots.—The records for 1916--1921 in the District Munsifs’ Conrts of Maujeri, Tirar, Walluvanad and Parappanangadi were destroyed by Mappilla rebele,
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CHAPTER VIII

IRTERMEDIARIES

115. ¢ Intermediaries’ who are often called by the sinister name, ¢ middlemen ’,
have been the favourites of few in any department of life, and the name is anathema.
specially to those who swear by full economic justice. The picture of those who toil
not norspin and yet claim and take a portion of the profits of any industry or
enterprise is easily and often drawn, and the ideal is held out that those who merely
invest money and” wait for the annual return, while others Jabour with the sweat of
their brow, should have no part or lot in the agricultural economy of a country. As.
an ideal to be worked up’to gradually, there is perhaps little to be said against
this view. But no reformer, least of all, one in the domain of agriculture, has a.
olean slate to write upon. That fact has to be recognized. It is said that middlemen
do exist in every department of human affairs, and are not, therefore, to be regarded
as altogether undesirable persons in the matter of the division of agricultural profita.
Be that as it may, in Malabar this system of intermediaries has had a long vogue.
Thousands of families have been living on what they make as intermediaries, and
have nothing else to rely on. And, if a census is taken, one would not be gurprised
(if our impression of the evidence is not altogether wrong) to find that there are
nearly as many families of intermediaries in Malabar as therc are of cultivators,
and certainly more than those of janmis. Any proposal to do away with these inter-
mediaries altogether will, therefore, cause much economic unsettlement, and the
Committee has consequently resolved that nothing should be done which will wipe
them out of the picture suddenly. It is in this view and also because they have not
been mere investors of money always but have often- assisted the cause of eound
agriculture by timely advances to the actual cultivators either for the improvement
or the cultivation of the land, that the Committee has proposed in the previous
Chapters to give the right to demand renewal, on’ payment of compensation, to non-
cultivating kovilagam lessees, non-cultivating kanamdars, and to the intermediaries
between the actual men in possession of garden lands and their janmis.

116. The Committee is conscious that the effect of some of their proposals would
perhaps be the gradual elimination of some at least of these intermediaries. For
example, in the case of wet lands, the fixing of the fair rent which, it believes,
would give to the actual cultivator something more than what he is getting ab
present- on the one side, and the raising of the renewal fee to three times the difference
between that fair rent and the present michavaram in the case of the kanamdar on
the other, would gradually squeeze out one or more intermediaries between the
two. To illustrate, let 4 be the janmi, B the kanamdar, C the sub-kanamdar, D the
non-cultivating verumpattamdar and F the actual cultivating verumpattamdar. If
the net profits of the land are Rs. 100 after deducting twice the seed for the cost of
cultivation, £ will be paying to I something less than Rs. 100. Let it be taken to
be Rs. 90; D will be paying to O something less than Rs. 90, and let that be
Rs. 80; C will be paying to B something less than Rs. 80 and let it be Rs. 50; B
will, in most cases, be paying to A very much less than Rs. 50, after deducting the
interest on the kanartham which may be taken to be Rs. 10 and let it be Re. 30;
out of this 4 is now paying the aseessment,say Rs. 7. According to the Committee’s
formula of fair rents, B the actual cultivator would get mot merely the difference
between ‘100 and 90, i.e., Rs. 10, but one-third of the Bs. 100, 1.e., Rs. 334, 'That
is to say the fair rent would be Rs. 66%. Therefore, there will only be Ks. 662 to
be divided among 4, B, Cand D and for the payment of the assessment. At the
other end, there 1s the formula that not merely should A4 coutinue to get Rs. 30 that
he is now getting from B, but that he should also get in addition three times the
difference between Rs. 662 and Rs. 80 after deducting the interest on the kanartham
and assessment, i.e., three times [Rs, 662 —(10 + 7) — 30 = 193] or Rs. 54 every
twelve years or roughly Rs. § every year extra. Roughly, therefore, he will get
abott Rs. 85 a year from B and after making au allowance for the annual value
of the present renewal fee which will be, say, Rs. 1%, there will remain only Rs, 33
o be divided between B, €' and D as against Rs. (90 — 831%) = Rs. 583 which they

17
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were dividing among themselves. B who was getting Rs. 20 a year will in most
cases-get less if he keeps on Cand D. Therefore, it would not be economically
a sound proposition for B to create new sub-kanams or to continue the old sub-
kanam to ¢ or the verumpattam to D, and the latter would perhups disappear at
the time of the next renewal. The question may be asked whether it is desirable
to benefit B at the expense of ('and L), As regards D, there is nothing to be said
in his favour. He embodies all the evils of middlemanship, if anybody does. But,
as regarde O, he might, in some cases, have been holding the land as long as the
kanamdar B himself, and if anything is done to his detriment, it ie because in these
readjustments somebody has to go, and he belongs to the least numerous of the
olasses affected, and, therefore, anything which affects him would confine the
resultant injury within a narrow compass.

117. As regards garden lands, we have, in 2 manner, indicated in Chapter VII
(paragraph 114) the way in which the intermediary would share his profit with the

Janmi, the owner of the soil,

On principle, there may be no difference between a sub-kanamdar of a wot
holding and the intermediaries in the case of garden lands, but a difference has
been made by the Committee between them, because the latter class is far more
numerous, especially in North Malabar, than the former class. Apart from that, in
the case of garden lands, these intermediaries are, in most cases, not mere inter-
mediaries. They have in several instances added considerably to the value of the
property. Several of them have planted trees and otherwise improved the gardens
during the time they were in actual possession before passing on the possession to
the next in order, and therefore they deserve more consideration.

118. As to how the intermediaries in the case of garden lands should share the
profit among themselves and with the janmi in case there are more than one
intermediary, the formula which the Committee proposes is that each should pay, for
the right to demand renewal, to the one immediately above him, three times the
difference between the rent which he gets from the one next below him and what
be pays to the one next above him, plus a fourth of the renewal fee that he himself
gets. Bat if the amount so calculated is less than I} times the annual gross yield,
the latter is the amount that should be paid as renewal fee. '1'o give an illustration,
let us take 4 to be the janmi, B, €, D, E, and ¥ to be the intermediaries, and G
the actual tenant in possession. Let us take the number of yielding coconut trees
in a garden to be 100 of which only 80 belong to @, the average yileld of
each tree to be twenty coconuts a year and the price of each coconut to be an
anna. The total gross yield will be Rs. 125 per year. The rent which & should
pay to F under the Committee’s formula would be roughly (20 X 20) X 2 x 1
annas = 266% annas plus 80 % 20 X 1 annas = 5331 annas or a total of 800 annas
or Bs, 50. # will be paying to & as rent something like Rs. 45, £ will be paying
something like Rs. 40 to D, D will be paying something like Rs. 85 to €, and C
something like Rs. 25 to B, and B about Rs. 10 to 4. It is generally found that
a8 one goes higher up in this heirarchy the difference between what a man gets and
what he pays is getting greater. If @ wants to claim a renewal he will have to
pay to Fa renewal fee of 11 X 125 = Rs. 1871. If # wants to claim a renewal
from Z, he must pay three times the difference between 0 and 45, plus } of 1872
{roughly 47) or Bs. 62 in all. 1f E wants to claim a renewal from £ he must pay
him three times the difference between 45 and 40, plus 2 of 47 == Rs, 27; it I
wants to claim a renewal from Che will pay three times tke difference between
40 and 35, plus 1 of 27 and that will come to Rs. 22; if C wants to claim a
renewal from B, he shall have to pay three times the difference between 35 and 25,

lus 3 X 22 = Rs. 36 roughly, and if B wants to clain a renewal from A he shall
Eave to pay 3 X (26 — 10) plus } X 86, that is, roughly Ks. 54 In all these
cases the amount is less than 13 times the gross yield, namely, Rs. 1874. 8o, E, D,
C, and B must each pay to U, C, B, and A4 Rs. 1871 as renowal fee, Suppose,
however, not even one of all the 100 trees belongs to @, the rent that he will Lave

to pay to F would then be 22 X2X2 4niag or Re. 831, If the rent that F' has to
pay E is Rs. 85, the renewal fee that F shall pay will be 3 X (83} — 85) or

65

Re. 145, ¢ (1871) or 467 = 194% which is higher than Rs. 1874, It is no doubt
possible, that, in some of these cases, it will not be economically sound for the janmi
or an intermediary higher up to allow many intermediaries below him to continue,
and the present formulee may diminish his income. 'I'he obvious remedy is in his
own_hands, namely, to take the land directly under his own cultivation and thus
readjust the economic position. He would certainly do so, unless the present
formula gives him a clear margin of profit. ‘

119. Another problem is as to what should happen if all the intermediaries and
the person iu actual occupation want renewal, but apply at different times. The
Committee thinks that in that case, in calculating what each should pay, it is only
the actual profit made till the time of the application for renewal that should be
taken into consideration, For example, suppose 4 had leased a land to B in 1926
and B sub-leases it to C'in 1930. B will have to claim renewal at the end of 1938,
while only eight years would have run of the lease in favour of ¢, What B would
have to pay as renewal fee is one-fourth of the difference between the rent that he
has got from (' for the eight years and what he has paid for these eight years plus
the difference between what he should have paid as fair rent as cultivating tenant
for the previous four years and what he actually paid to A for those years.
Suppose the actual fair rent is Rs. 50 and B has been paying only a rent of Rs. 10,
He will have to pay a renewal fee of at least Rs. 120. ~ It might be even more for he
might have got from ¢ during those dIght years more than the fair rent. If that be
80, he shall have to share it with A. It might be said that this is letting B off
cheaply, as he may get a renewal fee from C of Rs. 180 soon after, that is, in
1942. But at the next renewal in 1960 he will have to pay much more to 4 than
what he paid in 19388 ; for, at that time he will have to pay the difference between |
what he had got and paid as rent during the whole of the twelve Years from 1938 to
1950 and also a portion of the renewsl fee of Rs. 180 whioh he had got by giving a
renewal to € in 1942, and so, in the course of time, their aceounts will adjust them-
selves properly.

120. Another problem to be solved in this connection is as to what should hapEJen
if the intermediary does not want a renewal, but has already granted a renewal to the
man below him. The solution proposed by the Committee is that when an inter-
mediary disappears, the man below him should be deemed to have contracted with the
man above the disappearing intermediary on the terms on which the person going
away had contracted with the person above him or on the terms on which he himselt
had contracted with such person, at the choice of the person immediately above the
person disappearing, and for all purposes there should be deemed to be privity of
-contract between them. It should also be provided that all above shall have the
right to proceed against the actual cultivator for the share of the rent, which
-according to the contract, they are entitled to, and that they shall be entitled to sue
the actual cultivator for the amounts so due, in case he does not prove the payment
thereof to the person to whom he is immediately bound to pay. For example, if
4 is the janmi, B, the kauamdar, 0, the sub-kanamdar, D, the non-cultivating
verumpattamdar, and E, the actual cultivator, and if the rent that Z is to pay to D
is Rs. 00, D is to pay to U Rs. 40, Cis to pay to B Rs. 30, and B is to pay to 4
Rs. 20, A shall be entitled to sue % for Rs. 20, B shall be entitled to sue Z for
Rs. 30 and ¢ shall be entitled to sue & for Rs. 40, D of course has the right to
sue & for Rs. 50 under the lease by him to £ apart from any special provision. But
£ will not be liable to pay to any of them more than what remains in his hands out

-of the Rs, b0, and any payment made by him to any of them shall be given credit
for, provided the payment had been made before the receipt of any notice from the
plaintiff in the suit claiming the amount. Thus if 4 sues him for the Rs. 20 due to
-him, he shall be liable to pay Rs. 20, but if he had paid the entire verumpattam rent
~of Rs. 60 to D or any portion of it to B or C before notice from A s he shall not be
liable to pay anything more than what remains in his hands. No such suit at the
instance of 4, B, Cor D shall fail merely on the ground that there is no privity of
-gontract between any of them and Z.
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CHAPTER IX

Kuprvirurrus

121. Evictions of any sort have had a bad odour in all countries and at alF

times ; and when it is the case of a tenant and his family being ‘forced from their-
home--a melancholy train, it easily attracts populur sympathy, even when the tenant.
has not been blameless and has failed to abide by his terms. When a claim i3 made-

that that home 1s an ‘ancestral home’ where the tenant’s fore-fathers have lived,
died and been buried, public attention is easily focussed on it and it becomes at once
the talk of the neighbourhood. Even one such case affects the general relations
between the landlords and tenants and assumes more importance than very numerous
evictions from other kinds of property do. Among the grievances prominently
mentioned by advocates of tenancy-law reform in Malabar is the frequency of evictions
Irom homesteads. The statistics at the disposal of the Committee do not warrant
the conclusion that such evictions are common or even numerous. Dut, as stated
above, even the few that do actually take place affect the situation and become a
constant source of irritation. The present system of land tenure in Malabar does
afford opportunities for an angry janmi to turn out of the homestead even a satis-
factory tenani, and the situation is complicated by the fact that in Malabar there
is ordinarily no Government property on which an evieted tenant can go and live
without fear of disturbance, and if he is evicted by one landlord he has perforce to
go to another for a site for his home. The Committee, therefore, thinks that some-
thing should be dome to render such a contingency impossible.

122. At the outset, the Committee wishes to make it clear that ite proposals as
regards this matter are not to affect any homesteads or buildings constructed thereon
by the janmi at his own cost and into which the tenant was inducted by the janmi, and
80, it would adopt the principle of the following provision in Mr. Krishnan Nayar’s
Bill of 1924 which the Legislative Council has accepted, viz.: ‘“In the absence of
any contract to the contrary, the tenant of a house, shop, warehouse, or any other
building constructed by vr at the expense of the landlord, together with the garden
and compound appurtenant thereto, shall not have thercin a right of permanent
oocupancy.” It would again emphasise what it Las stated alrendy that any
proposals made to benefit the tenant should be quite optional and that, therefore,
no one should be compelled to take any homestead if he does not choose to do so.
A third preliminary observation would be that the Committee is not satisfied that
any squatter who got into the land within very recent times should be given relief,
The cry has always been against evictions from ¢ uncestral homes’ and the Committee
thinks that at least fifteen years’ occupation of the same place should be necessary to
justify any such claim.

123. Sites of homesteads are sometimes the only property comprised in a holding:
More often they go with the lands, wet, dry or garden. In North Malabar, espe-
cially, these homesteads are, commonly, right in the middle of gardens. As regards
those which form the ounly property in a holding, the Committee proposes that if the
landlord sues to eviet him, the tenant should have tho option, by way of defence, to
purchase the landlord’s right in the land at its market value at the time of his offer
to purchuse. This would seem to be the best solution of the matter; for, any
sistem of permanent occupancy would only keep the sore running. The Courts
should fix the price that should be paid, and on the payment thereof, the suit in
eviction would be dismissed and a conveyance executed to the tenant. The landlords
are likely to lose little, for in most cases the rent reserved is not more than a fow
annas or rupees, and they find it hard to collect even that in nost cases, or to
evict the tenants for non-payment. The problem is more difficult where the site
of a homestead is part of a bigger holding. In such cases, the homestead may
be necessary for the convenient enjoyment of the other lands included in the
holding, as they have been hitherto enjoyed. The Committee thinks it would
lead to unnecessary and inconvenient ocutting up of holdings if, in such cases, the
tenant is tc be allowed to force the hand of the landlord, aud make him sell

his right. It would, therefore, leave such homesteads to go with those other-
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lands. It may be, the tenants may suffer, in some cases, by reason of this rule.
The Committee, however, thinks that the proposals that it has made in the previ-
ous Chapters would give most of the tenants such fixity as they want and need, and
when they get it, the question of homesteads would not separately arise and need
geparate solution. Then there is a third class of homesteads which, though they form
part of the holding, are separable from the rest of the lands included in it in the sense
that they are not necessary for the convenient enjoyment of other lands as before
and can, without much disadvantage, be separated and given to the tenant. To such,
it would apply the formula as regards homesteads which form the sole property in
the holding. The Committee is conscious that it would not be an easy matter in
all cases to determine what is necessary for the convenient enjoyment of the othet
lands, But a similar provision in section 13 of the Indian Easements Act has
stood the test of time, and Courts have not found it difficult to apply the principles
embodied therein. Those principles may well form a guide in this matter also.

124. As to the question what the extent of the kudiyiruppu is to which these
rules should apply, it has not been easy to find a definite answer. So far as lands
which are already occupied are concerned, it is hoped that, in most cases, what has
already been occupied can be treated as necessary. The Committee can only give a
general rule that all sites of residential buildings and so much of adjoining land as is
necessary for the convenient enjoyment of those buildings as heretofore, with the
necessary easements, should be governed by this rule. As to future grants, it must
be left to the parties to settle the terms relating thereto by definite contract.

125. The option to purchase given in paragraphs 122 and 123 should, im
the opinion of the Committee, be subject to two qualifications. Firstly, in deter-
mining whether a tenant should be allowed to purchase the landlord’s right,the
Court shall take into consideration, the janmi’s offer, if any, to provide for the tenant -
a homestead equal in convenience to the one from which he is sought to be evicted.,
The object of this is to respect the sentiment of the janmi which deserves as much
consideration as that of the tenant. It may be that the Court may not always find it
possible to accept such an offer, taking all the circumstances of the case into
consideration. But, if an equally good homestead can be found for the tenant, there-
does not seem to be any justice or necessity in compelling the landlord to part with
his rights in any specific property merely on the ground of the tenant’s sentiment. A
wide discretion being given to an impartial tribunal, it would seem that much
unnecessary bickerings between the parties may be avoided. A second restriction
would be that any sale by the tenant of the site which he has purchased under the:
provisions of this new rule and of the buildings thereon shall be subject to a right of
pre-emption in favour of the janmi. This seems to be equitable, having ' regard to-
the object of the rule which, as stated above, is that a person should not be driven
out of a home in which he was born and brought up. But if he or his family is-
not to have it and he is willing or is compelled to part with it, there is no reason
why the janmi should lose whst will be most often his ancestral property, in favour
of one who bas no special claim to have possession of it. Such a man deserves

~ no comsideration in a matter of this sort, and so whether the sale be infer par#is, or

ad tnvitum as in the case of a sale in execution of a decree or by a receiver in insol-
vency, the janmi should be allowed to buy the tenant’s interests in the sites and ther
buildings thereon at the then market price.



CHAPTER X

MEILCHARTHS

126. No incident of the present system of land tenures in Malabar has been the
subject of more opprobrium than the melcharth, and yet, it is, in essentials, what
ownership of property entails all the world over, namely, the right to pass to another
what belongs to the owner himself. Whether you treat a kanam as a mortgage or
88 a lease, the janmi is the owner either of the equity of redemption or of the
reversion, and the owners of such rigbts have, in most systems of jurisprudence, tho
right to transfer them to others for consideration or otherwise and to clothe the
transferee with the rights the transferor possesses, among them being the right to
obtain possession of the land in the same circumstances and subject to the same
.conditions as those in which the transferor himself could obtain it. That is just
what a melcharth is, and those are all the rights which the melcharth creates in
Malabar. The janmi can either sell his equity of redemption or the reversion
absolutely, or he may create a sub-mortgage or a second lease, giving the right to the
transferee to evict the mortgagee or tenant in possession at the eng of the term or
before if he makes default. Prima facie, therefore, there does not seem to be
anything obnoxious in the system. ,

127. The cry has, however, been long and loud against it, and the Justification
for all this ery is found in the abuse that is sometimes made of this power of transfer.
In most cases, where the relations between the tenantsand the janmi have been
<oordial, there has grown up in Malabar a tradition that it is something undignified
for the janmi to oreate a melcharth. But it is also true that the jaomi’s avarice or

poverty is often exploited by the tenant’s

Number of 1 : :
Numberof  + neren on T1val.  The table in the margin. shows

Year. melobarths lease ’——a form that melcharths average 8,500 a year—a
. exeouted,  of melobatth— ot inconsiderable figure. Cases often
1916 .. . .. 8248 38 occur where when the janmi himself
117 .. .. .. 3366 53 would not have thought of evioting a
1018 .. .o .. 8,405 41 tenant, be has not been unwilling to give
i.g%g . .o .o g,ggg ;g a melcharth allowing another to evict
T MR the e by tho temping
1922.. . e 3424 99 y.
1023 .. .. .. 3496 184 Cases have also oceurred where profes-
1924 .. e .. 3834 269 §10nal men and friends of the janmi bave
1925 .. .. . 8731 285 induced them to break this rule. Yet,
1926.. .. .. 3,658 280 strange to say, in the chorus of condem-

nation of the melcharth system the voices
of some of these and of the tenants’ rivals are not the lowest. There have also been
instances where the underlings and karyasthans of janmis have wreaked their venge-
ance on tenants who would not propitiate them in all the ways they require, using
this power to injure them even though the janmi left to himself would not have
gone to court. Sometimes, these melcharths are given long before the term of the
expiry of the previous lease or long before the temant in possession bas committed
any default or done anything to justify a change in thé tenancy. Oftentimes, this
is done without even a notice to him that this change is contemplated. The peculiar
conditions of marumakkathayam families tend to make these abuses somewhat common.
Karnavanship of marumakkathayam families is, in most cases, of very short duration,
and the premium that a man gets for granting a melcharth is often not inconsiderable.
The result is that where the karnavan thinks he is not likely to live up to the time
when a renewal of a kanam or a kuzhikanam will take place and thus get the usual
renewal fee, he often wishes to make money by granting melcharths in advance of
that time. It occurs not infrequently that, at the time when the reversion falls in,
he is not there, and some one else who is agreeable to the old tenant continuing, finds
himself Lelpless to aseist him. It has, no doubt, been held that a melcharth before
the old lease expires is not always valid, but should be justified by family necessity.
But this ¢family necessity ’ is an inconveniently vague expression, and no one could

24 4

""be cartain what a court would decide, years hence, as to whether there was femily
- mecessity or not. There is thus great uncertainty as to title. Itis these abuses
- that have helped to swell the ery against the system of melcharth.

128. As early as 1899, Mr. Dance, the then Collector of Malabar, thought that

~the evil was of sufficient importance to deserve immediate relief by legislation, His,

proposals were as follows :—
¢t Melcharths granted under the following eircumstances shall be held to be

- yalid :—

(a) when a tenant is in arrear with his rent for two years or more and has
ot paid it after notice in writing, _ .
(5) when a tenant who is liable by oustom to pay a fee on renewal of his
tenure, does not pay a reasonable fee for a period of one year after

the time for the renewal and after notice in writing,

Ezplanation.— A renewal fee shall be deemed to be reasonable for the
purpose of this Act if it does not exceed 20 per cent of the kanam, or,
nany case other than kanam, if it does not exceed two years’ janma-
pattam ; provided that in no case shall a melcharth be considered
to be valid if it was granted because the temant refused to pay a
higher renewal fee than had been previously paid by himself or his
predecessor in interest.

(¢c) When a tenant disputes the title of the landlord, or does any act
injurious to the property rented to him, or to the title ot the landlord in
respect of the said property, or acknowledges another as his landlord.

‘ Melcharths granted under any other circumstances shall be held to be
invalid. :
¢“If the tenant in a suit brought by the landlord establishes that the objeot
of the suit is to give possession of the land toa person who has obtained a melcharth,
which, under the provisions of this Aet is invalid, no relief shall be given in that
suit to the landlord.” '

It will, however, be found that clause 2 of Mr. Danoce’s draft Bill which defined
melcharths as excluding “ pure mortgages, karipanayams, kaivasampanayams and
~leases in respect of which no renewal fee has been paid or is payable ” practically
nullified the effect of his proposals ; for, that clause can be used by an ill-disposed
janmi to work the mischief which his other proposals tried to prevent, Be that as
1t may, the then Government of Madras did not accept his proposals. Later reformers
went further and proposed the total abolition of all melcharths. One of the
amendments proposed to Mr, Krishnan Nayar’s Bill on behalf of the (tovernment
which was practically accepted by him and was incorporated in the Bill as it left the
Council, is as follows :—

“No melkanam shall be enforced except upon proof that the grantor prior
to the grant had offered to the tenant in writirg an option of a demise or lease on

. the terms of the melkanam and that the terms offered were reasonable and were not
~accepted by the tenant.”

129. But serious difficulties will arise if any of the above proposals is accepted.

" To begin with, they will place the poor janmi at the merey of a recalcitrant tenant.

In most oases of evictions, there is a considerable amount of money to be paid into

-.oourt for the value of improvements, and even rich janmis sometimes find it
- difficult to raise so much money. 1In such cases, the only way open to the janmi to

remove an unsatisfactory tenant is to give a melcharth, Moreover, these proposals
will restrict the power of the janmi to raise money for even legitimate purposes, in
oase the tenant is unwilling or unable to advance further loans. It may be that
the janmi can in_some cases raise money without eclothing the oreditor with the

ower of ousting the existing tenant. But, in the generality of cases, it would

- not be easy for him to find a man to advance money merely on a simple mortgage.

Again, there is no reason why so long as the tenant in possession is not evioted, the
melcharthdar should not step into the shoesof the janmi. For example, there can be

0 reasonable ground why a tenant in possession should not pay to the melcharthdar



the rent that he has been paying to the'janmx Fhere is also no sufficient reason to

prevent a melcharth being granted, it the tenant, on notice being given to him, woul®
not claim & renewal on payment of such renewal fee and rent as is fixed for such &
purpose under the law. To deny such power to the janmi in such circumstances
would be practically putting a preminm on the contumacy of the tenant. It is not
necessary to abolish the melcharth altogether to prevent abuses of it. The Commit~
tee, therefore, thinks that all that need be done in this matter is that the melcharthdar
should not be allowed to evict a tenant in possession unless— :

(i) the melcharth is granted after the expiry of the term of the existing
kanam, kuzhikanam or lease ;

(ii) the tenant has been given a notice in writing to renew ;

(iii) the tenant has failed to do so within the time fixed in the notice ;

(iv) the tenant has also failed to pay up (1) the prescribed renewal fee, or-

(2) all arrears of rent including interest, if any, up to the date of the notice; or
(v) the tenant does not agree to pay the rent lawfully due from him.
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CHAPTER XI

MISCELLANEOUS,
1

130. There remain a few miscellaneous points to consider. The first of them:
relates to the subject of fair rents. In the previous Chapters the Committee has stated
what would be the proportion in which the net or gross produce of the property
should be divided between the landlord and the tenant and have suggested a formula
for the determination of fair rents. In the case of wet lands, it is one-third of the
net to the tenant and two-thirds to the janmi. Inthe case of garden lands, it is two-
tkirds of the gross to the landlord and ove-third to the tenant in the case,of janmi’s

. trees and vice versa in the case of tenant’s trees. This rule will apply to the bulk

of the lands in Malabar which are situated outside the limits of any munieipality

The Cemmittee, however, thinks that in the case of lands within municipal limits
this formula would not work equitably and that the landlord should have the benefit
of a share in additional rental values which lands may acquire by reason of the faot
that they are situated within such limits. It, therefore, proposes that, in respect of
vacant lands within such areas, i.e., lands which have not been built upon or on -
which nothing has been grown, fair rent shall mean rent paid for similar lands in the
neighbourhood. This rule is intended to provide for the increase in rents within
municipal limits In response to the naturally more rapid increase in land values in
such areas. It is also proposed that in respect of other lands in municipal areas, such-
as wet lands or lands planted up with gardens or lands partly planted up and I’)artl

built upon or vacant, fair rent shall mean the fair rent for such lands outside suoh
areas or the fair rent of vacant lands within such areas, calculated as stated above

whichever is higher. To illustrute, suppose there is a wet Jand within & muniei al
aren. Ordinarily, the rent for such land will be two-thirds of the net produce ig a
normal year. Ifitisa garden land it will be two-thirds of the gross produce for-
the janmi's trees thereon and one-third as regards the tenant’s trees thereon. It may

however, be that the land may be used not for an agricultural purpose but for

“some other purpose such as the location of a rice or other mill or the putting up

of a ware house or a theatre. In such a case, if the old rate of rent is to continue

the landlord may be put to loss. Itseems, therefore, fair that he should get as his
rent what the Jand will yield if it is leased as a mere vacant land, if that rent
happens to be higher than what it would be if the land is treated as mere wet land
or.garden land.

1r

o 181. The next question is as to the liability for the payment of assessments and
similar charges, such as water-rate and local cesses. The present law, that it is the
janmi that should be responsible for all such charges on the land should continue 8o
far as the right of the Government to proceed against him is concerned. The ques-
tion now considered is as to how it should be apportioned as between the tenant and
the janmi. The main principle which should govern this matter, is that it should
come primarily from the share allotted to the janmi, whichever be the hand that
pays to the Government according to the arrangements between them. 8o, in the
oase of wet lands, the assessments should come from the two-thirds of the net ’produce
reserved for the janmi. In the case of kovilagam leases also it will come from the
rent paid to the janmi. Inthe case of kanam, provision has been made for the
deduction of the assessment in settling the renewal fee. In the case of kuzhikanam
leases, the janmi will pay from out of the renewal fee or what he gets as rent.
There is, however, one point to be noted as regards wet holdings. It will be seen
from our proposals that, in claiming fixity as regards wet lands, the tenant can
include in his claim certain dry or garden lands or both which arc necessary for the
convenient enjoyment of those wet lands. In fixing the rent to be paid by him, the
Committee has not taken into consideration the produce of the lands other than the
wet Jands. It seems, therefore, to be equitable that, as between the tenant and the
jaumi, the tenant should bear the assessment of those lands out of which the janmi
gets nothing.  So also in respect of what may be levied for crops on the wet Jhntg,;

19
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which are not taken into consideration in fixing the rent. In the case of lands situated
-within the limits of Municipalities, a further question arises as to who should bear the
‘burden of the Municipal land tax. The Committee thinks that in all those cases

where the landlord gets the higher rent as provided in seetion I of this Chapter, -

the said tax should come out of the extra rent. In those cases where no such extra
rent is obtained or where the extra rent is not as much as the said tax, the tax or
#0 much of it as exceeds the extra rent should be borne in equal shares by the landlord.
and the tenant,

II1

132. In dealing with the subject of kuzhikanams, the Committee referred to the
eomplaint often made that the kuzhikanamdar overplants the land with a view to
swell the amount that will have to be paid by the janmi at the time of eviction
.and that this has the effect of practically depriving the poor janmis of their right to-
get back possession of their gardems. This overplantation is also an economic
danger in that it leads and will lead to the deterioration of the trees. Agricultural
experts think that it is not sound policy to have more than sixty bearing coconut
trees on an acre. Section 18 of the Malabar Compensation for Tenants’ Improve-
‘ments Act, however, permits the plantation of 120 coconut trees on an acre and
permits courts to award compensation for them. The Committee is of opinion that
4t is desirable, from all points of view, that this should be altered as regards coconut
trees. It, however, considers that the sudden reduction from 129 to 60 trees may
‘be-a drastio step, and, therefore, suggests that eighty should be made the maximum.
Section 18 of the Malabar Compensation for Tenants’ Improvements Aot needs,
therefore, to be amended accordingly. This change will not have retrospective effect
.and will not apply to trees planted before the amendment comes into force as law.

IV

183. In the previous Chapters, provision has been made for the payment of
renewal feos by those who claim renewals as a matter of right. The Committee
believes that in most cases, if not in all, such remewal fees which, as has been
observed already, represent not only the renewal fees strictly so called but also
compensation payable to the Jandlords for their being compelled to renew, would be
higher than the renewal fees now being paid by such tenants. It has been repre-
sented that it would be hard on' them to be made to pay the whole in & lump sum.
To obviate any possible hardship, the Committee recommends that all such tenants,
except the kuzhikanamdar actually cultivating garden lands, should be allowed to pay
two-thirds of the renewal fee at the time of the claim and the balance in the next
year, It thinks, however, that the cultivating kuzhikanamdar should have a longer

eriod, and in his case it recommends that he sbould pay one-third f the renewal
fee at the time of the claim and the balance in five consecutive equal instalments
commencing with the next year.
\Y

184. Provision has been made in the scheme set forth above for the landlord
‘taking the holding for his own use or cultivation or for that of any member of his
family or tarwad. To prevent abuse of this right by the landlord, it has also been
provided that if he inducts any tenant into the holding within six years after he so
takes possession, the tenant evicted shall have the right to claim restoration of
possession to him as against the new tenant and the landlord. Where there is no
intermediary between the landlord exercising such power and the tenant evicted,
there will be no difficulty as to who should be restored to possession. It has been
pointed out, however, that, where between the two there are intermediaries there
would be difficulty, and that some rule should be made as to who should be entitled
to claim restoration of such possession.

In such a case, the persons evicted would be not only the tenant who is next
below the landlord exercising such power, but all claiming under such tenant right
down to the person in actual possession, and the question i as to who should be given
this right to claim restoration. It has been suggested that in this matter it is the
Jperson who is in actual possession at the time of eviction that should have prefer-
«#noe. On the other side, it is urged that the person legally entitled to possession i8
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#he tenant who dealt with the lgndlord exercising the power. It seems to the
Committee that the most logical and equitable position would be the restoration of
the status guo ante. Our proposal is that the person entitled to claim possession
:ghould be the one with whom the landlord dealt directly ; but when he gets possession,
those who are holding under him at the time of the eviction should have the right to
-claim as against him restoration to their old position. If, however, any one in the
chain does not want to be restored, the one next below him would be entitled to claim
.guch restoration on the terms on which the person just above him who does not
-gecure vestoration, held the land,

To illustrate, if A4 is the janmi, B and C are kanamdar and sub-kanamdar, and
D the person in actual possession, if A, the janmi exercises the power to take thd
Jand for his own use and then inducts some other tenant into it within six years,
B shall be entitled to claim as against him to be restored to possession. But on his
_getting into possession, C shall be entitled to claim as against him to step in as sub-
kanamdar and D shall be entitled to claim the verumpattamdar’s rights as against O,
If, however, B does not want to claim restoration, (' shall be entitled to claim, as
-against 4, to be put in the position of the kanamdar and D shall be entitled to claim
from C the position of the verumpattamdar. In case, however, both B and ¢ do not:
want restoration, D shall be entitled to claim as against A4 to be treated as his
verumpattamdar on the terms on which he held the land under C.

A necessary corollary to all this is that, if 4 had paid any value of improve-
ments to B, C, or D on eviction, the person claiming restoration shall be bound to
-return to 4 the value so paid before he is restored to possession.

VI

135, Another almost universal complaint against the working of that Act is the

way in which the commissioners who are to value improvements, are selected. It is
-obvicus that the task of finding out the age or the productivity of trees or other
improvements for the purpose of ascertaining the extent of compensation to be paid
-on eviction is a difficult one. It.is a task which requires experience and special

skill and training, and does not merely depend upon mother wit or general or legall
-education, It is a recognition of this fact that accounts for the provision in section
? uof the Madras Compensation for Tenants’ Improvements Aet which runs as

ollows :—

‘ “ The Local Government may, from time to time, by notification in the Fort
Bt. George and Malabar District Giazettes, make rules requiring the Court to associate
“with itself, for the purpose of estimating thé compensation to be awarded under
~section 6 for an 1mprovement, such num%er of assessors as the Local Government
thinks fit, determining the qualifications of those assessors, the mode of selecting
them, the fee payablé to them, and the procedure to be followed in case of a difference
of opinion between the Judge and one or more of such aseessors.”’

But for reasons which are not clear, this section has not been put into use at all.

. 8ome rules (see appendix to this Chapter) have been framed under the corresponding
gection in the previous Aot I of 1887. Under section 18 of the Madras General
- Clauses Act those rules must be deemed to be in force even under the present Aet I
of 1900. Rule 2 of those rules says *‘ As soon as practicable after the publication
-of these rules each Distriect Munsif in communication with the Tahsildar sAell draw
up & list of persons eligible to serve in bis court as assessors. Thelist . . . shall
‘be annually revised in or as near as may be to the second week of J anuary.” The
. Committee understands that such lists have neither been prepared nor revised. The
- Committee also understands that this section is ‘never resorted to’; instead, the
more favourite method of appointing commissioners is adopted. It will be observed
that, acoording to rule §, the Court can associate assessors with it only on the
-application of either party. Why the parties do not take advantage of it is not quite
clear. The present practice is to choose as commissioners junior vakils or retired
. Government servants who in most cases have no partiqular experience of such
matters, with the result that most, if not all, their reports are attacked by both sides
-and much valuable time and money is wasted in courts in finding out how far the}
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can be relied on. This evil grew to such dimensions that in few cases the first
commissioners’ report was accepted and subsequent commissions were being issued
almost as a matter of course to save the trouble of dealing with objections to 1t ;
and the High Court thought it necessary in a recent case, to protest against this.
practice and to lay down that, unless the first _eomm1ss1oners’ report was ele?)rly
found to be in error, no second commission should issue. (1921 MW.N, 843.) One
proposal put before the Committee for remedying this evil was that this work Oﬁ
estimating the value of improvements should be entrusted to a specially traine

agency of well-paid gazetted officers. It was, however, felt that that would beba.
costly system and might lead to more delay than 1s usual at present, and that t e
best remedy would be to invoke the aid of section 8 of the Madras Tenants

Improvements Act. The Committee thinks that the time has arrived for doing so
and that it will be desirable that special attention should be drawn to the rules
under that section. It would seem that making the association of the assessors

compulsory would be the most effective remedy.
VII
136. A further question considered by the Committee related to the agenoy which
should determine the disputes arising as regards fair rents and _other matters
"connected with the proposals they have made. Law’s delays in civil courts, as at
present constituted, are well recognized. It is also recognized that Judges of civil

courts have not the special qualifications necessary to devcide questions as to quantum
of yield or the fairness of rents. One suggestion made to remedy these evils was

to appoint one or two specially trained revenue officers of the ‘gazetted rank for

the whole district and make them tour round the district to deal with the disputes
on the spot. It was urged that this would minimise delay and would ensure these
disputes being disposed of by a tribunal really qualified to deal with the subjeot
matter. It was, however, pointed out that this would involve the disputauts going a
long way from their places if they wanted any matter to be dealt _wnth urgently,
or waiting for long intervals for the courts to come to them, and ‘that therefore
ultimately there would be no saving of time. It was also pointed out. that, if the

- disputants have to go to a central place in a district, they will have to go'longer
distances than they would have to if they went to the nsarest eivil court, and that if
the Courts came to their villages, they would have to eugage and take pleaders from
the places where they usually practise and thus incur extra expenditure which would
mount up the cost of litigation, Attention was also drawn to the 1mpression that, in
the case of the Estates Land Act, these speoial Courts have not been a success and
that the tendency was to revert to the old system of civil courts dealing with such
matters. The Committec has, therefore, decided that the jurisdiction over the
litigation arising out of its proposals may, for the present, be left in the hands of the
ordinary civil courts, and that, after some experience has been gained as to how far
they are able to cope with the litigation efficiently and speedily, the question of
special courts may be taken up.

VIII

187. Inthe Bills of both Mr. Krishnan Nayar and Mr. Krishnan (See pages 162
el seq.) there are several clauses dealing with the forms and contents of demises, the
forms and contents of receipts for payments made, the duty of the landlords
to give such receipts, the penalty for failure to do so, and similar matters. In
view of the fact that the Committee’s proposals as to fixity provide only for optional
applications, it is expected that in mumerous cases the parties would continue to
be governed by the law as it stands. If one can rely on what has been stated
constantly by numerous tenants and their advocates that if all janmis were like
janmi A or janmi B, there would be no need for any new legislution at a.ll, it is not
improbable that the tenants of at least some jonmis would prefer to continue under
the old law relying upon the good-will of the janmi for such fixity and fairness in
rents as they desire. In such cases the main provisions of these clauses of the Bills
may still be very necessary. It seems, therefore, desirable to incorporate them ‘1n

eny measure which will give effect to the Committee’s proposals. They are,.

therefore, embodied in clauses 40 and 41 of the annexed Bill.
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APPENDIX

The following rules have been framed by the Local Government under section 5 (2) of
Act I of 1887 :—-

: Rule 1.—In suits tried under this Act, the following persons between the ages of 21 and
60 shall be liable to serve as assessors for the purpose of estimating the compeunsation to be
awarded provided they reside within the limits of the jurisdiction of the Court in which the suit
is tried, and not more than 20 miles by land or water or 50 miles by rail plus 10 miles by land
or water from the Court house :—

' (a) Retired public servants in receipt of pension of not less than Rs. 20 per mensem.

(b) All other persons paying annually to Grovernment not less than Rs. 50 as land
revenue or Ks. 20 as income-tax or believed to have an annual income of Rs. 1,000 or upwards.

Provided that vakils, village officials and persons in the service of Grovernment or of a Railway
Company shall be ineligible to serve as assessors.

Rule 2,— As soon as practicable after the publication of these rules, each District Munsif,
in communication with the Tahsildar shall draw up a list of persons eligible to serve in his
Court as assessors. The list shall contain the names, places of abode and business, if any,

of such persons, and shall be annually revised in, or as near as may be to the second week of
January. S :

Rule 8.—Copies of such list or revised list as the case may be shall forthwith be annexed
in some conspicuous place in the Courts of the Distriet Judge and Distriet Munsif and in the
office of the Tahsildar with a notice attached to each stating that objections to the list shall be
heard and determined by the District Munsif ata time to be mentioned in the notice. The

deoision of the District Munsif as to the retention or removal of the name of any person from
the list shall be final.

Rule 4. —~When the District Munsif’s lists have been finally settled each District Judge
shall cause a similar list to be compiled therefrom for his own court and that of every Subordi.

nate Judge sitting at the same station and every outlying Subordinate Judge shall compile one
for his own Court, . .

Rule 5.— Assessors shall only be appointed in cases in which the amount of compensation:
tendered or claimed exoeeds Rs. 250 and upon the application made by some. parties to the suit
at or before the first hearing, or by special leave of the Court at some {ater stage of the suit,

Rule 6.—In such cases, the Court shall seleot by lot from the list two assessors for the
purpose of aiding the Court in determining the amount of compensation, and notice of suck
seleotion shall be served by the Court on the parties to the suit or their agents or their vakils
three clear days before the day of hearing.

Rule 7.—Either party may objeot to the assessors so chosen or to either of them. The
decision of the Judge upon the objections shall be recorded by him and shall be final,

Rule 8.—Every summons to an assessor shall be in writing and shall require his attend -
ance at the time and place to be therein specified.

Rule 9.—On the day fixed for the attendance of the assessors, the Judge and the assessors
shall proceed to hear the parties or their pleaders and the evidence tendered and to determine
the amount of compensation.

Rule 10.—~The opinion. of each assessor shall be given orally and shall be recorded in
writing by the Judge. .

Rule 11,—In oase of a difference of opinion between the Judge and the assessors or either
of them, the decision of the majority shall prevail.

Rule 12.—Every assessor appointed under these rules shall receive a fee of Rs. 5 for each
day that he may be away from his house in the discharge of his duties as assessor.

Rule 13.—Whenever the Judge thinks that the assessors should view the improvements
for which compensation is claimed, he shall make an order to that effect and such order may
provide that the assessors shall be conducted to the site of the improvements by an Officer of
the Court.

Rule 14.-If, before the amount of compensation is determined any assessor dies or
becomes incapable to act, the Judge shall proceed to select another assessor from the list by lot..
The inquiry shall be then recommenced, unless the parties agree that the course is wnnecessary,
in whioh case, the agreement shall be recorded by the Judge, the evidence alread7 recorded.
shall be read to the new assessor or assessors and the trial shall proceed if auch assessor or
assessors had been originally appointed.

20
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CONCLUSION

I

138. It only remains to sum up broadly, with reference to the terms of reference

4o us, what our conclusions are. The main disability pressing hard upon the tepants

in Malabar is insecurity of tenure. As to the extent of unjustifiable evietions, the
materials at the disposal of the Committee do not prove that evictions are either
80 numerous or so unjustifiable as has been represented to us by the advocates of the
tenants’ interest. The Committee, however, thinks that there have been some cases
of unjustifiable evictions in the senee of evictions within the letter of the law, but
made for reasons other than the default of the tenant to act up to the terms of
his bond. The Committee also thinks that, owing to the changed social and economic
éonditions and the feeling of estrangement that is growing between the landlord and
the tenant, such evictions are likely to increase in future and that something should
be done to avoid such a contingenoy. T'o achieve this object, the Committee does
not consider that the grant of ¢ permanent ocoupancy ’ right in the sense in which
that term is used elsewhere, for example, in the Estates Land Aot and the Bengal
Tenancy Aect, i8 necessary, and that qualified and optional fixity in the form and
subject to such conditions as have been set forth in the previous Chapters of this
Report, is enough for the present. The nature and extent of compensation to be
paid by those to whom such qualified fixity is to be given have been set forth as
regards each olass of tenants to be benefited. The effective methods which should
be made available to the janmis to collect rents and other dues, have also been
.described in some detail in their respeotive places and will be found in clauses 7(4A)(8),
8, 9 and 35 of the Bill annexed. The other measures the adoption of which the
Committee deems necessary for the purpose of promoting cordial relationship
between the janmis, the kanamdars, and other tenants in Malabar, and for increasing
their economic efficiency have also been set forth in the previous Chapters of this
Report and in the summary of recommendations appended hereto.

11

139. Such are the main elements of a problem which has been found by wus, as it
was found by those who had previously to deal with it, 8 by-no-means easy one to
golve. The minor aspects of our scheme and the procedure to be followed in
working it would be found in the several clauses of the Bill which we append
to this Report, and in the notes on those clauses.

140. The Committee has not thought it necessary to cite or discuss in detail
the opinions previously expressed by other Committees and individuals. It 18 of
opinion that such a course, while it would unduly burden and lengthen their Report,
would pot be of any material assistance. For one thing, much water has flowed
under the bridge since those opinions were written or uttered. Malabar, with the
rest of India, has changed, and changed rapidly, socially and ecopomlqully; and even
politically ; and the situation that has to be met now is, in the Committee’s opinion,

materially different from what it was when the last of the Committees, namely, the

Master’s Committee, reported in 1886, and even from what it was in 1917, when, on

eports of Messrs, Innes and Evans :
Beromo nking that po legislat}on was necessary. The Committee, how-

evenue in thi : . ' .
ge‘;, wishes to add that it has given 1fs anxious consideration to everything of

i i j to the evidence, written
importance that has been said before on the subject, and ce,

ang oral, of the witnesses it has consulted and examined, and that 12: has lea?
one advantage over those who had dealt with the problem in the past, namely H
that derived by the cross-examination of witnesses who appeared before it an

the Grovernment agreed with the Board of -
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-urged the views of the various schools of thought. Till this Committee started
its work, it bad been only a case of the janmis’ or the tenants’ advoocates expressing
-opinions strongly, and, no doubt, in all sincerity. The inquiries made were of an
one-sided character in the sense that the statements made by the advocates of parti-
-cular schools of thought were not tested by cross-examination. For the first
4ime in the history of this question, this Committee was able to pass the evidence
that was put before it through the fire of cross-examination and separate the dross .
from the metal. Enthusiastic advocates of the tenants’ cause like Mr. Chathu who
represented the North Malabar Tenants’ Association, Mr. Avandan, a pleader of the
Koothuparamba Bar who has had much intimate knowledge of the grievances of
tenants, Mr, Gayatri Vallabha Ayyar whose written memorandum shows extensive
and intimate knowledge of the tenants’ view, Messrs. L. A. Subbarama Ayyar and
P. V. Aghoram Ayyar who espoused the tenants’ cause with great learning and
much legal subtlety, and influential and capable advocates of the janmis’ interests
like Mr. T. A. Kalyana Krishna Ayyar, the acknowledged leader, till recently,
-of the Calicut Bar, Mr, Sriveerarayan Raja of Kottakkal, the Benior Tirumulpad
of Nilambur, Mr. Sankara Varma Raja of Kadathanad and others, have been elabo-
rately cross-examined on their respective statements. The result has been that
many assertions made with great confidence have had to be considerably modified ;
many views expressed with much vehemence had to be given up or altered ; and
many faiths were shaken very rudely. The Committee is, therefore, content with
-stating in broad outlines what it considers to be the situation as it finds it to-day, and
what 1t believes to be necessary to ease it, .

141. None can be more conscious than the members of the Committee that the
proposals that they have put forward do not coustitute the last word on the subjeot.
They would even confess that some parts of their proposals may, at first sight, appear
illusory and that some could be worked in practice only with difficulty. But, the
proposals are, in their opinion, the best that they can offer in the eircumstances,
embodying as they do, the spirit of give and take, so necessary for the peaceful
-gettlement of a problem so full of difficulties and conflicting interests. .They desire,
however, to strongly emphasize that if their proposals are to lead to‘any beneficent
results to the general agricultural population of Malabar, they should be taken as a
whole, and worked as a whole. It is difficult to estimate or envisage the consequences
that would follow if any part thereof is omitted or altered. The structure erected
by the Committee might give way altogether, if any nut or serew in it is loosened
-or removed.

142, We are also conseious that our proposals may not satisfy the die-hards on
-either side. Nor can we conceive of any proposals that would satisfy every one, It
is too late in the day to permit -the system to remain what it has been. The march
of events in Malabar, as elsewhere, has rendered this well-nigh impracticable. It is
‘also equally true that the goal eannot be reached at one bound. Our proposals we
-gonsider to be the second step in the right path of agrarian reform in Malabar, the
first step being the Malabar Compensation for Tenants’ Improvements Act. Many
‘more steps may perhaps have to be taken before the ultimate goal is reached.

There is not only high philosophy but also profound practical wisdom in the
‘poet’s prayer— :
¢« The night is dark ; and I am far from home,

¢ Lead Thou me on,
8 es veevescseres seess. 1 do Dot ask to see

Y1)

«The distant scene ; one step enough for me.”

. 143. We desire to express our high appreciation of the strenuous and valnable
work done by the Secretary, M.R.Ry. Rao Bahib C. V. Krishnaswami Ayyar
Avargal, who has brought to bear on it learning, legal acumen and capacity
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32 ;r :eigh order and has thus facilitated the work of the Conimittee in no small

T. RAGHAVIAH.

H. R. PATE '
(subject to a minute of dissent).

VASUDEVA RAJA OF KOLLENGODE
(subject to my separate explanatory note). -

T. C. NARAYANA KURUP
(subject to my separate explanaiory nole).
T. DESIKACHARL ’

K. KRISHNAN
(subject to explanatory note).

V. KRISHNA MENON
(Appending an explanatory note to the Repori).

H. ABDULLAH H. KASIM. -

C. V. KRISHNASWAMI AYYAR,
Secretary.
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Summary of Recommendations

I
Nature of legislation required

(a} Any legislation undertaken to remedy the grievé.nces of the tenants in
“Malabar should be optional, that is, it should not force all tenants to accept fixity
-of tenure whether they like it or not (paragraph 84). .

(8) Such legislation should only enable such as are willing to obtain gualified
fixity of tenure subject to prescribed conditions and payment of prescribed -
-compensation, to apply for and get the same (paragraph 84).

(¢) Permanent occupancy in the sense in which that term is used in other
-tenancy laws should, in no case, be given (paragraph 84).

11
Verumpattamdars (cultivating)

(a) A cultivating verumpattamdar who is a tenant-at-will or a tenant from
_year to year or for a definite period, shall be entitled on application to get fixity,
“that is, freedom from eviction at the will of the landlord or on the termination of
.such period (paragraph 84). : ' »

(b) Such fixity shall avail not only against the landlord who inducted him
into the land but against all interested in the land who may have superior rights
~.over such landlord. _

(¢) On getting such fixity he shall be free from eviction except on one or other
.of the following grounds :—

(1) denial of title ;

(2) wilful waste ;

(3) non-payment of rent in due time ;

(4) alienation to non-cultivating verumpattamdar.

(d) As compensation for such grant of fixity the landlord should be given
-gpecial facilities for the collection of rent and guarantee against loss of arrear
rents such as, :

(i) Security for one year’s rent;

(ii) making rent a charge on the holding subject only to priority of
~Gtovernment revenue ; .t
(iii) right to evict for non-payment of rent ;

(iv) special procedure for the realization of arrears of rent from the crops
_on the land and the movable properties of the defaulter by applications instead
. of suits, and by elimination of unnecessary contest of such applications by the
provision in regard to them of procedure similar to that in Order XXXVII of the

-Qode of Civil Procedure (paragraph 90 of the Report and clause 9 of the Bill) ;
‘ (v) making the cultivating verumpattamdar responsible not only to his

“jmmediate landlord but to all interested in the land to the extent of the fair rent

not already paid by him to any other landlord (paragraph 120 of the Report and

clause 8 of the Bill).

(¢) These provisions as to cultivating verumpattamdars are to apply only to

‘wet lands and such dry or garden lands as are necessary for the convenient enjoy-

‘ment of the wet lands; these Jatter should not exceed in extent one-tenth of the

oxtent of the wet lands to which they are attached ; no necessity has been shown
for' applying these provisions to other dry lands (paragraph 83).

| (i) Such a verumpattamdar will not be bound to pay more than the fair

_rent, that is, (a) nothing exceeding two-thirds of the net produce of the wet lands

21
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comprised in his holding, the net produce being, for this purpose, ascertained by
deducting from one-third of the gross produce of the previous three years, twice-
the seed necessary for the cultivation of the said lands, and (&) nothing in the-

shape of straw exceeding one-third of the total yield thereof from the said wet
lands (paragraph 87 and clause 27 of the Bill);

(i) this fair rent shall be subject to revision every twelve years (paragraph.

89);

(iii) to prevent unsettlement of family budgets, there shall be no.

enhancement or diminution of rent for the next twelve years (paragraph 89).
(9) The .janmi shall pay the revenue on the wet lands comprised in the

holding, while the tenant should pay the revenue on the dry and garden lands.

attached thereto (paragraph 131).

(%) To help the poorer among such verumpattamdars with sufficient funds for-

furnishing security and paying rents properly, and to prevent them from falling
.into the hands of the money lender, a system of credit banks giving loans at easy
rates of interest should be organized (paragraph 83).

IIL
Non-cullivating cerumpattamdars

No change in the present law is needed as regards non-cultivating verum---

pattamdars, when they are mere tenants-at-will or tenants from year to year.

Iv

Koehu ienants and Kovilagam lessees. (Customary verumpatlahzdars—— both cultivating
and non-cultivating)

(4) The special class of verumpattamdars who, under the custom of the
district, are not mere tenants-at-will but have definite periods exceeding one year
such as four, five or twelve years and who pay renewal fees when they get
renewal (known in some parts of the district as kozhu tenants, and in some as
kovilagam lessees but described in the Report as customary verumpattamdars), shall
be entitled to apply for renewal and obtain the same as a matter of right, provided
they pay as renewal fee three times the difference between what would be the

fair annual rent and what they have been actually paying as rent every year

(paragraphs 91 to 94).

(6) In the case of those whose leases are now customary only for four or
five years, the renewal will be for twelve years (paragraph 93).

L]

v

Kanamdars—>both cultivating and non-cullivating

(a) They shall be entitled, except where the helding consists of dry lands.

only, to claim renewal as a matter of right on payment, as renewal fee, of three
times the difference between what would be the fair rent for the lands comprised
in the kanam, and the michavaram, after deducting from the fair rent, the revenue
and the interest on the kanartham (paragraph 102).

(8) For the purpose of calculating the fair rent in such cases, the principles

applicable to wet lands in the case of cultivating verumpattamdars, and to garden
lands in the case of kuzhikanams, shall apply. As regards dry lands, the
fair rent shall be five times the resultant of the (Government revenue on the said
lands in the years in which Government revenue was levied during the previous

twelve years divided by the number of years in which such levy was made
{paragraph 102).

(¢) In the matter of deducting interest on the kanartham, in the absence of

&R express contract as to the rate or the amount of interest or of any usage

governing such transactions, interest shall be allowed at 12 per cent when the-
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kapartham does not exceed Rs. 1,000, at 9 per cent if it exceeds Rs. 1,000 but
does not exceed Rs. 3,000, and at 6 per cent if it exceeds Rs. 3,000. By reason
of the usage referred to, these rates cannot be exceeded (paragraph 103).

(@) The renewal fee here fixed will be generaily higher than the renewal fee
paid now ; to the extent it is higher, it will be compensation for the loss of the
present right of the landlord to evict without assigning any reason.

(¢) These provisions as to kapamdars shall not apply to what are really
mortgages, that is, to cases where the kanartham exceeds 60 per cent of the janm
value of the land, janm value being calculated for this purpose at twenty timeg
the annual fair rent (paragraph 106).

VI
Kuzhikanamdars.

(@) A cultivating kuzhikanamdar shall be entitled to claim and obtain renewal,
as a matter of right, provided he pays one and a half times the gross produce of

his lands as renewal fee (paragraphs 109 and 110).
(3) He shall also be bound to pay fair rent calculated as follows:—

As regards trees belonging to the landlord, two-thirds of the tolal
yield of nuts in the case of coconut and areca trees, and as regards trees belonging
to the tenant, one-third of such nuts: in addition, as regards coconut trees,
whether they belong to the landlord or to the tenant, three pies per tree per year
for all miscellaneous produce, such as leaves, fibre, etc. As regards other classes
of fruit trees and pepper, where pepper is not the main crop, one-sixth of the gross
produce ; the gross produce to be ascertained by taking the total produce for the
previous three years and dividing it by three (paragraph 110).

(¢) The revenue shall be paid by the janmi in all cases.
(d) No legislation is needed as regards pure pepper gardens.

(e) With a view to overcome the difficulty consequent on tenants refusing
to taking renewal because tho landlords are unable to pay the heavy value of
improvements in case of eviction, the landlords should be given the right to sue
for the renewal fee as fixed by these proposals if the kuzhikanam tenant would not
apply and take renewal within six months after the termination of the expiring
kuzhikanam (paragraph 111),

(f) The rent payable by cultivating kuzhikanamdars shall be revisable at
the time of every renewal so as to make it a fair rent according to the formula
stated above; but to prevent sudden disturbance of family budgets, there shall be
no change in the rates of rent for the next twelve years as regards the fruit-bearing
trees in existence at the time of the renewal next before the date when these
proposals come into force, and in any renewal that may take lace next after
the expiry of those twelve years, the increase in those rates shall not exceed 121
per cent (paragraph 113).

(¢) If a landlord who has obtained a decree for redemption of a kuzhikanam
is unable to pay the value of improvements decreed, he shall be entitled to ask
for the sale of the land and the improvements thereon, and to be paid, as the value
of his right to redeem, the “balance remaining after the value of improvements
decreed has been paid to the tenant. The tenant shall be entitled to bid at the
gale and set off against the price the value of improvements decreed to him
(paragraph 112). o

(k) Intermediaries in kuzhikanam, i.e., those between the janmi and the cul-
tivating kuzhikanawdar, shall be entitled to claim and obtain renewal of their
rights on payment to those immediately above them, three times the difference
between the rent which they have been getting from those below them and the
rent which they huve been paying to those above them plus one-fourth of the
renewal fee which they have obtained from those below them ; but in case the

resultant figure is Jess than one and a half years’ gross produce of the holding, they

shall be bound to pay, to those above them, the said one and a half years’ gross
produce a8 renewal fee (paragraphs 114 and 118).
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(i) The right to ask for sale referred to in clause ( f), the right to sue for
the renewal fees provided in clause (¢), and the renewal fees referred to in clauses
sa) and (3) so far as they exceed the present renewal fees constitute the compensation

or allowing renewal as a matter of right.

VII
Landlord’s right of ouster
, (8) All the rights conferred on the cultivating verumpattamdar, the, custo-
mary verumpattamdar, the kanamdar, the kuzhikanamdar and the intermediaries
are subject to the landlord’s right to take the lande back for his own cultivation
or use or for that of any member of his family, tarwad or tavali, who has
a proprietary and beneficial interest therein (paragraphs 84, 85, 102 and 109).

(8) The abuse of such a power should be prevented by conferring the right
on the evicted tenant or tenants to claim restoration if within six years after such
eviction, the landlord inducts any other tenant into the land (paragraphs 84,
85, 102 and 109). —

Kudiysreppus

(a) When n tenant is sued to be evicted from a kudiyiruppu, he shall be
enfitled to purchase the landlord’s rights in it at the then market price, provided
the kudiyiruppu is the only property included in the holding or the kud1y1rupi|:
can be separated from the rest of the holding as being not necessary for ¢
convenient enjoyment thereof. If, however, it cannot be so separated from the
rest of the holding or is not a separate holding in itself, it shall go with the rest
of the holding; that is, if a person obtains remewal or fixity for that holding
under any of the other proposals of the Committee, he will get fixity for the
kudiyiruppu also; if not, he will have to give it up (paragraph 123).

(8) If the tenant later on wishes to sell the kudiyiruppu which he has
purchased cutright, the janmi shall bave the right of pre-emption (paragraph 125).

{¢) These provisions to apply only to kudiyiruppus in continuous occupation for
at least 15 years on the date of the suit for eviction (paragraph 122).

IX
Melcharths

A melcharth ghall not per s¢ be invalid, but a person claiming under a
melcharth shall not be entitled to evict a tenant unless

(1) the melcharth was granted after the expiry of the term of the existing
kanam, kuzhikanam or lease ;

(2) the tenant in possession
(1) has been given notice in writing to renew ; and
(i1) bas failed
(@) to renew within the time fixed in the notice ; or

(%) to pay up the prescribed renewal fee and all arrears of renmt
including interest, if any, up to the date of the notice ; or

(¢) to agree to pay the rent lawfully due from him (paragraph 129).
X
det I of 1900

(¢) With a view to prevent overplantation in order to increase the value of
improvements payable on eviotion, the Malabar Compensation for Tenants’
Improvements Act to be modified by not providing for compensation for any tree
in excess of 80 per acre in the case of coconut trees,

This change is not, however, to have retrospective effect (paragraph 182).

(8) Rules made under section 8 of that Act for the purpose of associating

assessors in deciding questions &s to compensation, etc., have not been so far .

availed of; it is desirable to make the observance of such rules compulsory
(paragraph 135).
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Miscellaneous

(a) All tenants obtaining fixity under these proposals shall have the right to
surrender their holdings on proper notice, but on such surrender, the landlord
shall not be bound to reimburse them in the value of improvements or return the
karartham (paragraph 96).

() Customary verumpattamdars and kanamdars shall be entitled to give up
their rights.as such and to claim fixity as cultivating verumpattamdars (para-
graph 95 and clause 39 of the Bill). .

(e) All rights conferred by these proposals and those exiéting in the tenants
apart from such proposals shall be heritable and alieaable (clause 33 of the Bill).

(d) In the case of lands situated within the limits of any municipality and
not built or planted upon or on which no crop is grown, fair rent means the rent
paid or agreed to be paid in respect of similar lands in the neighbourhood, and in
the case of other lands situated within the said limits it means whichever is
higher as between the rent payable therefor if they were outside such limits and
the rent which would be payable if the former part of this recommendation is
applied (paragraph 130).

22
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MINUTE OF DISSENT OF Mgr. H. R. PATE

I

I regret that I had to disappoint my colleagues by informing them at a late
stage of our deliberations that on mature reflection I found it impossible to
subscribe to the proposals which had been jointly elaborated by us and are now
embodied in the Report and draft Bill. For reasons which I shall shortly give, I
have formed the conclusion that no legislation on the subject should be undertaken,
But I am not sure whether in expressing this view, I have correctly interpreted
the terms of reference to this Committee and the Government Order with which
they were communicated. Tiat document may be read as requiring from the
Committee some proposals for legislation, and in case that is a correct view of it,
1 enumerate here the proposals which, though I do not advocate them, are in my
opinion the least open to objection. They are (1) the proposals made in the
Report (and embodied in the draft Bill) regarding cultivating one-year verum-
pattamdars and regarding kudiyiruppus, (2) certain proposals of my own in regard

to cultivating ¢customary’ verumpattamdars, cultivating. kanamdars and culti- -

vating kuzhikanamdars,

A partial exception to what I have just stated is that I agreo unreservedly to

the proposals made in paragraphe 132 and 135 of the Report in regard to the
Malabar Compensation for Tenants’ Improvements Act.

II

2. Cultivaling tenanis— Verumpattamdars (one-year).—The proposals designed
to protect the cultivating verumpattamdar are framed in the belief that this
tenant, as a class, is rack-rented and is subject to arbitrary eviction, or at an
rate, that he exists in circumstances which are specially conducive to both these
evils. Evidence that this tenaut often pays excessive rent is not wanting, and in
fact some of the tables with which we have been furnished show that the tenant
‘sometimes makes no profit at all out of his tenancy or even that he loses over it.
‘On the other hand we have figures which show that a tenant of this class can
make a comfortable income, and we have examined verumpattamdar witnesses
‘whose appearance and financial status are even suggestive of prosperity. The
fact is, of course, that the class includes persons ranging from the well-to-do
farmer down to the humblest cottager. Again, we are told, though rents may be
pitched high they are not collected in full ; some landlords in fact constant]
forego, or fail to collect, as much as 50 or 40 per cent of their rents. Statistics,
and the statements of parties, necessarily interested, cannot indeed be relied on
as evidence of the fairness or unfairness of rents. Nor can they furnish an
evidence as to the frequency of unjust evictions. On this question the trut{
appears to be, as many witnesses have told us, that so long as a tonant pays his
rent with reasonable regularity he is not evicted. Remissions, if not formally

sanctioned by the contract, are in fact granted when the season is bad, and allow-

ance is also made for any exeeptional calamity in the tenant’s domestic affairs.

3. It it were true that the large body of verumpattam tenants were rack-
rented as a class, I should expect to find a low and declining state of cultivation,
agrarian disputes over the payment of rents, developing here and there into
violence, crimes committed against the person and property of landlords as such,
‘unusual migrations, and a general sense of restlessness and discontent, voicing
itself in appeals, however impotent, to the district officers, if not to Government.
So far as my observation as a district officer goes, none of these signs is present
in Malabar, Compared with even some other parts of the Presidency, the skill
-and enterprise displayed by the Malabar cultivator are often, no doubt, deficient,
but the deficiency is due, in my opinion, less to the incidents of his tenure than to
two other causes, namell', the fatal easiness in a country of bounteous rainfall’ of
raisiug a crop of some kind and (in a great part of the district) the generally
#mall size of individual holdings. Against the view that oultivation is declining

-

8

cither in quantity or quality, it may be mentioned that a recent examination
.conducted by the Settlement officer in a few typical villages has shown that
-coconut cultivation is expanding at the cost of paddy —obviously for the reason
that the new cultivation is more profitable,—wet cultivation is takrmg the place of
dry, and waste lands are being brought under cultivation. The last-named
process is obvious to the most casual observer and is illustrated by the figures
.quoted in paragraph 69 of the Committee’s Report. In all this progress the
verumpattamdar plays his part and reaps his benefit.

4. The other signs of a generally rack-rented peasantry are equally hard to
-discern. The old theory—revived once more in recent years—that the occasional,
Mappilla outbreaks have been due to agrarian dlscouteqt has, I trust, been decently
‘buried. Crimes indicating revolt against the oppression of landlords are almost
unknown ; on the other hand, struggles between rival claimants to obtain posses-
sion of land form a large proportion of the cases that come into the eriminal courts.
Nor, T am prepared to assert, can any general sense of restlessness or discontent
be discerned among the tenants of the class now in question.

5. When all this has been’ said, the fact remains that a large and gradually
increasing number of these tenants lives very near the border-line of bare sub-.
sistence. Their existence is from hand to mouth ; they are at the mercy of the
season and the money-lender. By ordinary standards their existence may be
fairly described as miserable. If by any means it is possible to improve the lot
of these people, the attempt should be made. But then comes the vital question :
-can these evils, whether they be attributed to rack-renting or not, be remedied
by legislation ? and if so,is the legislation now proposed likely to effect this
remedy ?

8. The legislation proposed is permissive. It must be so, I think, since a
‘deposit is necessary as security and it is obviously not practicable to compel all
tenants to make a deposit of even one year's rent. As regards its effect, it may
be argued that, since no man voluntarily alters his position for the worse, no
tenant will suffer by rcuson of the legislation and some will benefit. I am by no
-means sure that this is a just conclusion. In the first place, if some tenants are to
benefit, this benefit will be won at the cost of other tenants. The poorest tenant
will often not be able to aiford the deposit of one year’s rent and the cost (however
-slight) of the application; even if he overcomes these difficulties he still runs the
risk of being unable to pay his rent and being after all evicted. And this rigk, it
must be remembered, is greater and more far-reaching than it was before. The
payment of rent in full (even though itis ‘a *fair’ rent) is now one essential
.oondition of his new contract, and it is obvious that no remission vylll be allowedj
an furt her, having once ‘tried it on’ with his landlord and failed, a tenant is
not likely to be viewed with favour either Ly his landlord or his landlord’s
neighbours when he next applies for a lease. Secondly, a holding on fixed tenure
will be a negotiable asset. The poorer tenant whg .has managed to secure fixity,
-glways on the look-out, as he is, for a means of raising money, will soon pass on
his recently acquired tenure, by mortgage apd_ ultimate sale, to the more §ub-
stantial tenant, a process whic-h even the restrrl‘ct-lons propose@ by the Commnt.tee_
(paragraph 86) will do nothing to avert. The next step (in a country which
‘provides little outlet for labour besides the land) w1ll' be th.at he has to find a sub-
tenancy. He will still be entitled no doubt. to obtain fixity but actually W}ll not
be able to pay for it, and will have to take his lease on the best terms obtainable
.by contract.

Thus, in two ways, the grant of fixity of tenure will tend to the degradation

—of the small cultivator in favour of the larger. The actual cultivators of the seil

will be the same persons as before and no improvement in the standard of

_cultivation can be expected.

' it is in the power of a landlord to repder the pmvigigns of the
Bil Zu B;':;:;l.er, To san appligation for the grant of fixity he may rejoin with a
declara%ion that he wishes to retake theland for his own cultx_vapwn; The tenant
sis thén formally dispossessed, but he may be tg-admxt&ed,‘ostanslbly as & labourer,
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on terms which secure to the landlord an inconte not less than the full competitive
rent. And unless compensation on a quite impracticable scale is provided for,
the landlord must retain power to retake the land.

8. Fair rents are of course an essential feature of any scheme by which.
fixity of tenure is to be given, and for the determination of the fair rent some

formula of general application is necessary. I think the Committee’s formula is.

as fair and as nearly workable as any formula can be, but I have the gravest
misgivings as to how it will operate in practice. There is no traditionin Malabar,
as there 18, I believe, in some districts of the East Coast, in favour of a division of

*the produce between landlord and tenant. On the East Coast the division is, or:

was, made at the public threshing-floor ; in Malabar there are no such threshing-
floors. The practical difficulties of ascertaining the gross produce of a holding
are obvious ; the litigation on this point is likely to be tedious, vexatious and

expensive, and behind all this is the uncertainty whether the fair rent ae finally

deduced will be in fact fair.
9. Briefly summarised, the objections to the scheme seem to me to be:

(1) It will lead to an increased number of evictions. A landlord who
retains the power of eviction for default in payment of rent will find a way of
enforcing eviction if he is provided with a sufficient motive. The motive for

evioting a tenant who has obtuined fixity is clear, Fair rents will not avail the.
tenant in the face of the weapon ready to the landlord’s hand—the exaction of the-

last pie of rent in all seasons.

Sii) It will tend to favour the richer tenant at the expense of the poorer,
and will do nothing to ameliorate the lot of the poorest.

(iii) The land will be cultivated by the same persons as before, with the

difference that some of the poorest tenants will go one step further down the
ladder of tenancy.

(iv) In view of (iii) there will be no improvement of cultivation.

10. If I thought that it were possible by means of this or any similar-

- legislation to improve in any way the general stability, comfort and usefulness of

verumpattam tenants as a class, I would urge that legislation should at least be-

tried, but I do not believe that there is any prospect of such a result. On the

contrary I fear that any legislation of the kind proposed is calculated to aggravate-

the evils which it seeks to cure, and I cannot therefore advocate it.

11, Since I am concerned only with Malabar I need only just allude to the
wider implications of any legislation designed to give fixity of tenure to verum-
pattam tenants. There is no essential difference, so far as I can see, between the
Malabar verumpattamdar and the pattadar's tenant of the Fast Coast, except that

in favour of the Malabar tenant there is the protection afforded by the Malabar-

Compensation for Tenants’ Improvements Act.

12. Kanamdars, kuchikanamdars and *customary’ verumpatiamdars.-—The -

grant of fixity of tenure to cultivating kanamdars is justified in the Report on the

same grounds as those which apply to cultivating verumpattamdars (paragraphs.
92 and 100), The kanamdar 1y of course in a much stronger position than the

verumpattamdar, but I agree that it follows almost inevitably from the main
prineiple underlying the proposals in regard to the verumpattamdar that if the
cultivating verumpattamdar is to receive protection the cultivating kanamdar
should also be protected. As to the method by which this protection should be

given I differ from my colleagues. My proposal (which I make subject to the

understanding mentioned in paragraph 1 above) is that if a landlord gives a culti-

vating kanamdar notice of eviction, the kanamdar shall be entitled to reply with.

a clgim to be allowed to have his tenure altered to verumpattam and to hoid on a
* certificate of fixity of tenure. The landlord will have to return the kanam amount.

‘This he would have bad to do if he had evicted the tenant. The same privilege

may be extended to cultivating kuzhikanamdars and to verumpattam tenants who

for more than one year. For the kushikanamdar who thus obtains fixity fair-

rent will be as provided in paragraph 110 of the Report.
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13. Non-cultivating tenants— Kanamdars.—The arguments advanced in para-
graph 101 of the report in favour of granting security of tenure on certain

" conditions to non-cultivating kanamdars are : (1) that kanams are in fact seldone

redeemed ; (ii) that kanamdars form the backbone of the professional or middle-
classes ; and (iii) that the kanamdar is of a value as one who provides capital for
the improvement of the soil. The first argument, which is supported by such
evidence as is available to us, appears to me less to justify the grant to this class.
of tenant of improved terms than to indicate that they are not in need of ang
special protection. The second argument imports considerations which, however
important they may be, are definitely not agrarian and should not therefore be
allowed to enter into the present discussion. Moreover, ex Aypothesi the existing
system has served and continues to serve the classes in question very well. The
third argument implies that constant changes of the intermediary between the
proprietor and the cultivator militate against the improvement of the land, but in
the light of the first argument this argument obviously possesses little value.

14. The kanamdar’s grievances are popularly attributed to the janmi. This
notion runs through most of the tenants’ pleadings and is expressed as follows in
the evidence of a witness whom we examined at Palghat : -~

“In former days tenants were very dutiful to their janmis and the latter
very sympathetic towards the former. In fact people then wished to be tenants
under big janmnis. People who had janmam right over wet and other lands had
then made over their right to janmis without receiving any compensation and
subsequently held the same lands under the janmis on kanam right. A big janmi
was considered to be excellent weapon in their hands by tenants under him. On
account of Western education and association with Western people the above
cordiality has now ceased to exist. If it had continued, no remedy would have
been necessary but this is not possible as the people now care more for freedom
and independence. Grant of permanent occupancy right is, in my opinion, the
only remedy."”

What this somewhat confused statement really means to say is (I gather):
(1) that tenants (i.e., kanamdars) have changed in character ; (2) that janmis have
changed in that they have become less sympathetic; (3) that relations between
janmi and tenant, once feudal, have changed for the worse; (4) that for this
deterioration the janmi must pay the price; and (5) that the grant of permanent
occupancy right to the tenant is the proper and only remedy.

15. In the first place the janmi here described is clearly the owner of wide.
acres, a territorial magnate. The picture takes no account of the smaller folk,
including countless janmis whose only claim to the title consists in the heavily
encumbered ownership of one or two acres. Then again, a very large proportion
of the persons generically described as kanamdars are in-reality sub-kanamdars
holding under kanamdars (or even under sub-kanamdars) and deriving their
rights and disabilities from the kanamdar {or sub-kanamdar) alone. 1If, therefors,
as the kanamdar’s advocates urge, their superior landlords are generally
unsympathetic and even oppressive, there is a very large body qf kanamdars that.
must be included in this indictment. And finally many janmis are also

kanamdars.

16. Primarily, however, and in the main, the issue is, in South Malabar at
least, as between janmis as a class and tenants as a class. In origin the issue is
this. 'I'he jani of our witness’s picture is the custodian of the old ways, secial,
educational and religious ; the kanamdar has edueated himself on modern lines.
and is impatient of the almost feudal restraint which the more conservative janmi
geeks to impose on him. And to a great extent, perhaps unwittingly, the janmi
has hjmself contributed to the outcry against himself. By granting m elcharthe in
response to the blandishments of those who have rendered him service he has
added the loudest voiees to the chorus of kanamdars which is for ever descantingl
on the tyranny of the janmi and the wickedness of melcharths.

28
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But can the janmi be blamed if, in the face of the scramble of the present
day for kanam tenures, he seeks to realize for himself & share in this increased
competitive value by .demanding economic renewal fees, by evicting his worst

tenants, by, if necessary, giving to others the right to evict—in fact by becoming
¢ unsympathetic’ ?

17. The problem of Malabar tenancy, however, is not solved-—though in

effect the attempt is often made—by a comparison of the maral qualities of the

two main parties to the issue ; what we have to discover is whether the system is
ﬂrqduct}ve of economic evils and if so whether those evils are so grave that legis-
tion, if remedial legislation can be devised, should be invoked.

, . 18. The arguments usually advanced in favour of the grant of some improved
rights to the kanamdar are based on

(1) the so~called history of the kanam tenure ;

(2) the frequency and harshness of eviction including those obtained by
melcharth ; and .

(3) the exorbitant demands made by way of renawal foes.

Fortunately, by the terms of reference to it the Committee is precluded from
any consideration of the first argument. To the second I have already alluded
and 1 propose now to look at it a little more in detail. The argument is usually
supported by (1) assertion and (2) the figures of civil courts. The value to be
attached to the Court’s figures is discussed in paragraph 67 of the Report. It is
on record that the Committes sat with open doors for 24 days and examined
witnesses selocted from all classes of persons connected with the land. Opinions
on the subject of evictions were freely invited and all witnesses who were in a
position to quote facts from their experience were pressed to do so.

Many vague statements that ¢ unjustifiable’ evictions, including melcharths,
were common and, further, were on the increase, were made. One witness
declared that ‘ all evictions are made on unjustifiable grounds’. Some said that
in view of the impending legislation, janmis were now evicting * for all they were
worth > ; others on the contrary stated that for the same reason there had recently
been 8 lull. ~ Actuslly, in all the evidence recorded we were given particulars—
and these were not fully verified—of only some 14 evictions, 13 of which related
to North Malabar. Some of the South Malabar witnesses mentioned a name or
two but, though pressed to do so at their leisure, never gave the Committee any
details. I cannot but regard this want of positive evidence as a significant fact.
The kanamdar’s advocates included among their number many persons of educa-
tion and means who were well able to conduct the research and inquiry necessary
to establish this primary contontion ; from their failure to do so 1 can only make
an inference unfavourable to their cause. I conclude, and such positive evidence
a8 the Committee has obtained (see paragraphs 66 and 67 of the Report) supports
me, that unjust evictions are rare,

19. To say that renewal fees are exorbitant is another way of saying that
rents are too l{igh, or in other words that kanam investments do not pay. In
support of this latter thesis we have received no evidence whatever, nor has any
agsertion to that effect been made. Itis in fact well known that kanams in
general yield a handsome return. These periodical exactions are no doubt a
pernicious and vexatious incident: the custom, however, is ingrained in the
system and no witness, so far as I remember, has even hinted that it should
bo abolished. 1In spite of all the drawbacks of the system kanams are eagerly
sought after. In tﬁis competition, as in all competition, individual hardships
must occur but there is no evidence, nor do I believe, thut they amount in any
sense to a grave and widespread economic evil. The objections raised against
the renewal fee are first that it is uncertain and second that often it is too high.
Some tenants when asked at what rate they pay say that it depends on the ‘sweet
will and pleasure of the janmi’. (The fee levied by the kanamdar is not referred
to). The suggestion here conveyed that there are as many rates as there are
holdings, or, at least, janmis, is quite contrary to the general trend of the.
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-gvidence.. From the evidence it #8eems clear that although the methods of caleu-

lation and consequently the actual rates vary infinitely, yet many janmis, and
most large janmis, follow each a principle of his own. Deviations from these
principles, designed to balance specially favourable rates of rent are made, and
"these, no less than the regular rates, are known beforechand to the tenant.
Irreguiarities occur and the addition of small itemns, said to be on the increase,
-are vexatious, but rents are seldom raised and the renewal fee is the landlord’s
-only opportunity of obtaining from the tenant a part of the increment in the
yalue df the holding.

20. It is to the regulation of the renewal fee that the Committee’s proposalg
-are primarily directed. Briefly stated these proposals are to secure to all kanam-
‘dars, whether cultivators or not, the right to claim and obtain a renewal of their
kanams on the payment of renewal fees according to a prescribed scale. The
janmi retains the right, subject to certain conditions to re-take the land if he
wants to cultivate it himself. He may not, however, otherwise redeem the kanam,
qor may he reduce it. The remewal fee has been pitched at a figure which
{urporﬁs to include an element of compensation to the janmi for the restriction of
‘his rights. : '

21. The firstand obvious criticism of this scheme is that,in view of the
widely differing rents, compounded of michavaram and venewal fees. at which
janmis let their Jands, & formula cannot apply with equal fairness to all holdings.
Against this it may be pointed out that, even though the proposed renswal fee
wmay in individual cases mean a reduction or an enbancement of the total sum
now payable in twelve years, it at any rate introduces a fair and intelligible
principle into the renewal fee, viz,, that of establishing a definite ratio between
the renewal fee and the net profits of the kanamdar. At present, though a low
rate of rent is often compensated by a high renewal fee and vice versa, still the
scale of the one bears no intelligible ratio to the other. Under the proposed
system the irregularities of rents are redressed, on renewal, by a division between
landlord and tenant of the net profit earned by the latter in the course of a
¢ 12 years’ tenancy.

22. So far the scheme is an attractive one. But the first eriticism of it
remains unanswered. The formuia is based on a custom which, we were told,
prevails in some parts of the Palghat taluk; I do not think we found that it
-existed elsewhere. Under the custom referred to the kanamdar, we were told
(though the statement was contested by a subsequent witness), paid as renewal
fee not one-fourth but one-half of his ‘net profit’. It is thus clear that janmis
who follow this custom will not only lose a considerable amount of rent but will
receive nothing to compensate them for the curtailment of a valuable right. The
remedy might be to double the proposed renewal fee, but this figure again would
be no more than a guess.

23. It seems probable, however, that the prescribed renewal fee will
generally work out te a higher figure than the contractual renewal fee. In future
if a tenant 18 willing to pay his landlord the prescribed fee he can obtain a renewal
which he would otherwise have had to obtain at the landlord’s own figure. The
tenant will first ascertain that figure. If it is higher than the prescribed fee,
either the landlord will reduce his figure to the amount of the prescribed fee and
grant the renewal or, if the landlord is unwilling to do this, the tenant will claim
a renewal from the court on payment of the preseribed renewal fee. The land-
lord has to suffer a loss, but 1t may be perfeotlx right that he should do so. He
of course gets no compensation for the loss of 1.115. power to redeem or reduce his
kapam and for the decreased selling value of his janmam right. If on the other
hand, the prescribed renewal fee is higher than the fee which the landlord would
ordinarily demand (and ez-hypothesi since it contains an element of compensatiou
it normally should be) one of three things may happen when a renewal 1s sought,
Either (1) the landlord will renew on his ordinary terms, or (2) he will renew af
a figure slightly less than the renewal fee, or (3) he will renew (with or without
the intervention of the court) at the prescribed renewal fee. The natural course
for a prudent landlord (janmi or kanamdar) to follow will be course (3), especially
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if he happens to have a certain number of holdings for which the prescribed fee-

is less than his ordinary fee. That is to say, there will be a general increass of
renewal fees or, in the alternative, of evictions. And the tenant, if he is able to

avoid eviction, will only get what, nine times out of ten, he would have got for a.

smaller sum.

24. 1t 18 convenient here to refer briefly to the legislation recommended in.
the matter of melcharths (paragraph 129), since it is open to similar criticism. If
the threatened tenant pays up the statutory fee he can save his holding, apd not
otherwise. That is to say, eviction on a melcharth is legalized on exactly the same

eonditions as direct eviction by a janmi.. The result in my opinion will be the-

encouragement rather than the repression of evictions by means of melcharths.

26. If the general results of fixing a renewal fee are as I have anticipated,
out of whom is the increased payment to come ? Ultimately from the cultivating
tenant, whose rents are being artificially restricted. This loss of rent—for we
may assume that there will generally be a loss—reduces the total amount
divisible between janmi and kanamdar. If the mutual relations of landlord and of
tenants above the cultivating tenant continued to be contractual, the deficiency
would be adjusted between these parties; and it is a question whether it is fair or
expedient so to regulate the relations of janmi and kanamdar that either the janmi

will be in a position to pass on the whole loss to the kanamdar or the kanamdar .

to the janmi, as the case may be.

28. There is one practical difficulty to which it is worth referring, namely,
that of ascertaining the amount that should be deducted on aceount of interest om
!ranam. The kanam adyance ig usually made in cash and the interest is calculated
in paddy. The custom is to commute at terms very favourable to the tenant, with

the result that the tepant in fact receives interest at a considerably higher rate

than that mentioned—if the rate is mentioned at all—in the document. The
adoptien (in the abeence of a stated rate or evidence of customary rate) of fixed
scales of interest is no doubt unavoidable, but it has the effect of introducing into
the calculation figures which have no relation to existing faots.

27. When we come to the intermediaries fresh difficulties appear. An illus-
tration of a situation that may arise is given in paragraph 116 of the Report. It
will be seen that 4 is to receive from B the ¢ prescribed ' renewal fee ( presumably
larger than the customary fee), based on the profits' made by D, who receives a

¢ fair’ (and presumably reduced) rent. The result is likely to be, as the Report .

shows, the ultimate ehmination of one party, and this, in my opinion, is as likel
to be E, the cultivating tenant, as either Cor D. As I have already suggeste({
when discussing the cultivating verumpattamdar, fixity will not save the culti.
vator when his immediate landlord hasa strong incentive to remove him. Further
I can find no justification for the view that ¢ and D (who in the Committee’s
view are the persons likely to be displaced) are in any way less desirable as
intermediaries than B. B for instance may be a vakil in Madras or a trader in
Rangoon, while € or D or both may have improved the land and may have been
looking after its cultivation,

28. Kuzhikanamdars.—The essential difference between the kanamdar and
the kuzhikanamdar is that the latter has always the protection of the Malabar
Compensation for Tenants’ Improvements Act. It is asserted by tenants that this

rotection is not adequate. The burden of their complaint is less that the Act
18 & bad Act than that 1t is not properly worked. The comnissioners are either
ineompetent or unscrupulous and the scales are weighted in favour of the janmi.
In so far as this statement suggests that the janmi himself weights the scale, the
suggestion, to any one who kuows North Malabar, is absurd ; and further it must
be remembered that if the average commissioner has any bias at all it is in the
direction of the tenant. I think it has always been recognized by all who have
any pretensions to a knowledge of Malabar that if there is one class of tenant
that under the present law is reasonably secure against the caprice of his janmi
it is the kuzhikanamdar. It has constantly been asserted by persons who, though

intevested. canzot be reasonably distelieved that, under the protection of the-
Tenents’ Inprovements Act, tenants are frequently able to defy and even oppress-
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their janmis and that in the ordidary run an eviction can very rarely pay a land-
lord. The large janmi is the exception in North Malabar. Many who seem to be
large are in reality in an impoverished state, and there are thousands of impecuni-
ous janmis who own but an acre or two, many of whom are only too glad to
allow their lands to come to sale for arrears of revenue. The wealth of the country
is with those who have worked for it, that is the kuzhikanamdars.

29. Turning to the statistics of the civil courts of North Malabar (table (i),
Appendix to Chapter VII), the number of suits for eviction filed in a year is by
no means large in proportion to the ascertained number of kuzhikanam holdings
(104,690), and, what is more significant, considerably less than half the numbet
filed actually come to execution. And execution, it must be remembered, does
not by any means necessarily involve eviction, and even eviction may mean only
the displacement of an intermediary. If a tenant is unwilling to renew and
prefers to receive compensation and quit, or if he wishes to make a settlement of
account with his landlord and execute a fresh agreement, or if his landlord wishes
bim to do 8o, then a suit for eviction, ending in a decree for execution, is the only
course satisfactory to both parties. Of the total number of snits for evietion the
number filed by melcharthdars is relatively small and shows no tondency to
increase. In the circumstances which I have described a melcharth or the threat
of a melcharth forms the only remedy available to any but a well-to-do landlord
(janmi or tenant) against a recalcitrant tenant. Under the proposals set out in
the Report melcharths are to be indirectly prevented by the prescription of a
rgnewal fee. Ihave referred to the effect of these proposals in paragraph 23
above.

I propose to glance at some of the difficulties involved in the scheme for the
rotection of kuzhikanamdars. There are mot of course always intermediaries
etween the kuzhikanamdar in possession and the junmi but their existence is so

usual that it may be ag well first to take a typical example.

30. Where there is a chain of sub-tenants each tenant is to pay as the price of
a renewal either a sum, which I will call X, based on the profits which he has made
during twelve years, or 13 times the gross yield of the land, whichever is greater,

. It seems probable that the amount payable under this rule will in fact generally

be 11 times the gross produce, and for the purpose of what follows I make the
assumption that the rule will so operate. (It may be noted, in passing, that
while the tenant in possession is permitted to pay in instalments the other tenants
have to pay in lump.) This sum is passed up, at intervals, through the chain of
intermediaries to the janmi; thus no intermediary actually retains any renewal
fee at all. In view of the benefit obtained by the payment of the renewal fee
this position might be justified if the interests of all the intermediaries in the lanci

- were equal. But it may well happen that O, for instance (in the chain of @, the

cultivating tenant, to 4, the janmi), has planted a considerably larger number of
trees in the land than D and yet has not received from D that amount of rent and
renewal which would result in X exceeding 14 times the gross produce. He is
reasonably entitled to receive from I a higher renewal fee than that which D
receives from X' yet in fact he receives the same. It may be said, of course, that
(s compensation 18 in the rent he veceives, but this may very well not be so, Tt
is well known that low rents are often conceded in the expectation of a relatively
heavy renewal fee. Of this ¢ is now deprived by the fact that D bas claimed
a renewal on payment of the prescribed fee. '

Again, it seems to be generally agreed that the renewal fee now received by
a janmi 4 from the tenant next below him B rarely amounts to, or even
approaches, the equivalent of 1} times the gross produce. It will now be clearly
the inclination of the janmi to demand from B a fee not less than that now pre-
geribed. He can, with the sanction of the law and wit'h the prospect of an adequate
return, evict him if he does not pay ; he can even give a melcharth to evict him,
B,may have received from 8 neglxglblq renewal fee and may not have for
pearly twelve years an opportunity of exacting from Ca *prescribed’ renewal fee ;
he is therefore unable to pay A’s demand and canvot resist eviction. The janmi
has a clear and undeserved advantage. .

24
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81. The whole scheme (although under the recommendations contained in
paragraph 113 of the Report it is not to come into full operation for 24 years)
seems to me to be so artificial, so complex and so unrelated to existing commt-
ments that, even if inthe end it is found that it can be worked at all, it must
result in a complete disturbance of the rural economy of North Malabar.

32. ¢ Qustomary’ verumpattamdars.—The legislation proposed for non-cultivat-
ing ¢ customary ’ verumpattamdars is, in my oplinion, no more, and perhaps less,
justifiable than that recommended for kanamdars and kuzhikapamdars. It is
open to the same practical objections.

s 88. Verumpatiamdars (year-lo-year).—It will be observed that no legislation
is proposed for one large and important class of non-cultivating tenant, namely,
the year-to-year verumpattamdar.

Iv

34. Kudiyiruppus.—The demand for security of tenure in respect of Audiyi-
ruppus appears to me—if with deference to the order of Government I may say so
—t0 be the most unsubstantial of all the demaunds that the tenants’ advocates
have put forward. Houses in the country may be broadly classified as (1) the
substantial houses of the well-to-do kanam tenants, covering with their out-houses,
guest-house, granary, and compound any area up to 2 acres, (2) the middle class
house, tiled or not, oceupying say a quarter to half an acre; (3) the thatched
cottage of the poor, a few cents. The classification is obviously not exbaustive.
Under present _conditions the tenant of class (1) is for all practical purposes per-
fectly safe. I have been told ad nauseam of the case of a well-to-do tenant in
South Malabar who was evicted not long ago from a house of this class, and from
the very frequency with which this story is repeated I can only infer that the
incident is generally regarded as exceptiomal. If the version which I have
received is correct—and I have no reason to doubt its substantial accuracy the
eviction was justifiable, The janmi would have been less than human if he had
acted otherwise. The position of kudiyiruppus of classes (2) and (3) will vary
according as they form part of an agricultural holding or net.” If they do, they
will normally have to be vacated when the holding changes hands. 'I'he tenant
of course gets compensation. The rent of house-sites of class (8) which do not
form part of an agricultural holding is usually nominasl, in the country at any
rate; it will almost never pay a landlord to evict and pay compensation. In
towns kudiyiruppus are ‘ safer’ in proportion as the value of houses is higher.
A census which I have just had made in three amsams of the Walluvanad taluk
taken at random has yielded the following results.

(The olassification of houses adopted in the table follows that given above.)

Number of kudiyiruppus, kanam and verumpattam, occupied by present
tenant or his family for
Class of house. Number, - T
Letd than | Fivo to Ten to 20 to 50 to 100 and
five ycars. ‘ nine years. | 19 years. 49 years. 99 years, over.
Ameam No, I—
1 o . . 3 o 2
3 .. e . 17 .. 1 1 2 8 5
] . o . 75 b 8 14 9" 23 8
Total .. 94 [ 7 16 23 3! 13
Amsam No, 11— - -
1 . P .o 4 1 1 2 . .o
] . . . 38 1 8 8 16 10 b
3 . .o . 43 4 4 8 34 2 13
Total ,, 85 8 8 18 £0 33 18
Amsam No. I1I— -
1 o el 7 .. . . 8 1 3
] e 21 . . 1 4 1 4
8 . .. . 72 . 1 15 20 27 4
Total .. 100 . 1 18 47 89 ¢
PP
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35. It is true that the field of'this inquiry was extremely limited, but I have
no reason to believe that the condition of general stability which it has revealed
is in any way exceptional. Nor is there any lack of land on which a tenant who
wants to build a house may do so. In almost all villages except those along the

.coast—in which there is often foreshore—there are limitless acres of janmis’ waste

land on which a man may build a cottage with or without permission, and the
janmi is lucky if he receives a token rent.

36. Obvious objections to the legislation proposed are that landlords (i) will
be inclined to evict all kudiyirnppu holders as soon as they reach the fourteenth year:

of their tenure, and (ii) will hereafter refuse to grant their tenants house-sites ands

will require them to live in houses provided by the landlords themselves on their

own land. The janmi’s waste land will no longer be available for occupation by

any chance person who wants a house-site. There is in my opinion no real
demand for legislation in this matter and no need for it.

v

37. Melcharths.—The melcharth is reprobated by all tenants and, in principle,
by most janmis. It is the pride of many janmis that they have never granted a
melcharth. The general dislike of the melcharth arises, no doubt, from a feeling
that it is ynfair for a jaumi or a kanamdar (the weapon is of course available to a
kanamdar also as against his sub-kanamdar) to invoke the aid of a third party
instead of fighting his own battle. On the other hand the melcharth is often the
only straightforward way in which an impecunious landlord can possibly bring a
contumacious tenant to terms; less directly he may secure his objeot by under-
taking the eviction himself and contracting beforehand with a third party that
be shall pay the expenses and be put into possession when the decree has been
obtained. This latter course affords an easy method of defeating any legislation
which does not provide for a fixed renewal fee and I have already referred—
paragraph 24 above —to the effect which the fixing of a renewal foe is likely to
have on the grant of melcharths.

38. Abuses of the power of granting melcharths oceur, though, as in the matter
of evictions, almost no concrete examples have been given to us. The figures of
suits for eviction brought by melcharth-haldersin all the courts of the district show
a yearly average, for eleven years, of 309 for South Malabar and 536 for North
Malabar. There is a distinct decline in South Malabar and no tendency to
inerease in North Malabar., The number in relation to the total number of kanam
and kuzhikanam holdings in the district is remarkably small, and even if half of
them were found to be ‘unjustifiable’ it could not by any stretch of language be
said that the granting of melcharths is 8 widespread evil. It is not known how
many of the suits ended in.decree and execution or how many among the
-executions involved actual eviction.

I have already referred (paragraph 24 above) to the legislation proposed for
the suppression of melcharths and have expressed the opinion that it will not serve
its purpose. An essentinl feature of the proposals is the fixing of a renewal fee.

VI

89. Comelusion.—1f 1t were decided that legislation should be undertaken, that
legislation must, I submit, take one of two forms, either it must be on lines
similar to those recommended in the Report or it must provide a scheme by which
tenants in the various grades are allowed compulsorily to buy out the right of their
immediate landlords at their full value. Personally I doubt whether it is possible
to regulate satisfactorily by an Act the relations of tenants to the sixth degree
with one another and with the landlord, and I venture to think that if the Report

of this Committee had merely served to reveal the full implications of any such

attempt, it should be held to have fulfilled a very valuable purpose. Among
recant efforts in the matter of legislation for Malabar the Report and draft Bill
represent the first attempt fearlessly to face and solve the many intricacies of
a problem which is commonly spoken of as if it consisted merely in regulating the
relations of (at most) janmi, kanamdar (kuzhikanamdar) and cultivating tenant.



94

A scheme of compulsory purchase would at least have this advantage that its
working would be visible, and checks and remedies could be devised as need arose.
1 do pot for a moment, however, recommend any such scheme, since I do not
think either that the existing situation calls for any legislation and, in particular,
I am opposed to any legislative action that would have the effect of casting
intermediate tenants adrift. There is certainly no demand from any quarter for
a scheme of compulsory purchase; should such a demand be voiced, then there:
might be grounds for thinking that the time for interference had come. |

40. If it be objected that I have adopted the easy role of critic and have made
no constructive suggestions, my reply is that I believe the proposals embodied in
the Report to be harmful and that, frankly, I am not able to conceive a scheme of
legislation which will alter for the better the relations of landlord (in the broad
sense) and tenant in Malabar. The Malabar land system is so singular and so
complex an organism that a disturbance of any part must inevitably react to the
disturbance of the whole. 'The characteristic feature—indeed some may say the
beauty—of the system is the multiplicity and complexity of its sub-tenures.
Although the Report as a whole reads as if it sought to preserve and stabilise the-
intermediaries, 1 observe that the opinion, even the hope, is more than once
expressed that the ultimate effect of certain of the measures which are recommended
will be the elimination of middlemen. I agree with the opinion but do not share
the hope. :

The Malabar land system cannot be regarded as merely a piece of machinery
which happens to exist in Malabar; it is in itself the whole life and being of the
people of the district and cannot, except at very grave risk, be taken to pieces
and re-designed. Persons who are eliminated from their place in the scale of
land-holding have to look elsewhere for subsistence, and in Malabar, as elsewhere,
there is little outlet besides the Jand. If this elimination is thought to bo in itself
desirable and if it does not follow, however slowly, from the ordinary operation
of competition and free contract, then legislate in such a way that the object may
be achieved directly and visibly, and not by an obscure, a possibly painful and a
certainly dangerous process.

41. I have already discussed the grievances urged on behalf of certain classes
of tenants— insecurity of tenure and (another aspect of the same complaint), exorbit-
ant renewal fees. It is my belief that all the evils which may exist under these
heads do not constitute any justification for embarking on legislation which,
though its precise effects must be uncertain, will inevitably give rise to a great and
far-reaching disturbance of values, to an immense volume of demoralizing litiga-
tion, to the embitterment of the relations between classcs and individuals, and
possibly to the pauperization of not a few. The real basis of the present move-
ment for ¢tenancy reform’ is, in my opinion, to be found in social relations: in
South Malabar, tho anxiety of the middle classes to free themselves from the
janmi’s insistence on his prestige, and in North Malabar, the laudable desire of
the large and progressive community of Tiyyas to improve its position, social
and economic. Whether agrarian legislation can achieve either of these objects

I have grave doubts; that neither object justifies such legislation seems to me to
be quite certain,

Cariour, H. R. PATE.
11tk March 1928,
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EXPLANATORY NOTE BY RAJA SIR VASUDEVA RAJA OF
KOLLENGODE, c.LE.

My views on the necessity for tenancy legislation in Malabar are well known,
and I have signed this Report not because those views have undergone any material
change, nor because the present inquiry has in any way led me to change my former
views. In view, however, of the situation created by the circumstances referred to
in the Government Order constituting this Commitiee, I have agreed to the proposals
made in the Report, in a spirit of compromise and expediency. I wish, however, to
make it perfectly clear that those proposals are the utmost that I can agree to;
and whatever I say is my. personal view as a member of the Committee and not as a
representative of my brother janmis in Malabar, whose authority or consent I have
in no manner obtained to express. In view, however, of the desirability of ending
this unhealthy agitation, which, if allowed to grow, may lead to more estrangement
between the landlords and the tenants, I have thought it fit to agree to the proposals
made in the Bill, though I do not admit the existence or sufficiency of all the
cirenmstances mentioned in the Report to justify the conclusions arrived at. I hope,
however, that my brother janmis would be generous enmough to support those

proposals, -

I wish to draw special attention to the observations made in the Report, that the
scheme set forth therein should be tried as a whole. If any part thereof is to be
omitted or altered or any new step taken now or hereafter to encroach upon the
janmis’ undoubted vested rights, I shall feel myself at liberty not only to withdraw
my consent to the Bill now proposed by the Committee, but to oppose any attempt
to legislate on the subject of landlords’ and tenanty’ rights in Malabar. [ attach very
speoial importance to the clauses in the Bill which enable the landlord to retake the
land for his own cultivation or use, and also to 'ghe rate of renewal fee fixed .thergm
for restrieting the free right which he now enjoys to change tenants at his will.
The rate fixed is too low and though I have very serious ongctlons to it
I have conseated to it merely for the sake of agreement. I also consider that the
fair rent to be fixed will seriously injure the landlords and wxll. reduce .the _present
rents considerably. Such of the landlords as cannot afford this red!uctmn in their
rents, have at all events the remedy reserved to them of cultivating their lands
themselves, and it is for this reason that I have persuaded myself to consent to it for
the sake of arriving at a unanimous conoll_lsmn. It would have been very much
better to havo left things as they are, but in any event the change should not go
beyond the recommendations that the (‘ommittee has made.

KOLLENGODE
25w°3fmb 1928. ‘ VASUDEVA RAJA.

EXPLANATORY NOTE BY DI\I?;E%\]P BAHADUR T. C. NARAYANA
K .

1 bad oceasions to express my views on matters relati.ng to tenancy questions.
in Malabar when the Government of Madras invited opinions on ‘The Malabar
Tepancy Bill, 1924’ of Diwan Bahadur M. Krlshna:n Nayar. ’I had then said that
no tevancy legislation was necessary, that the Malabar Tenants Compensatloq Act
was a sufficient check against arbitrary and capricious evictions, and that the janmi
should not be prevented from redeeming kanams. I was, therefore, first inclined
%o the view—shared by Mr. Pate—that no recommendation for legislation should be
made. But, I thought, it would be better not to ignore certain happenmgg after
1924. 'The Select Committee on the Malabar Tenancy Bill, 1924, had stiffened
oven the provisions proposed by Diwan Babadur M. Krishnan Nayar, and the last,
Legislative Council, adopting those provisions, had, rightly or wrongly, passed the
Bill with a strong majority. Again, the terms of reference to this Committee and
the Government Order with which they were communicated ineclined to the view

25
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that some kind of legisiation should, if possiblp, be undertaken; and the janmi
representative in the last Legislative Council seems to have said that legislative
protection might be granted under conditions to actual cultivators asd kudiyirappu
~ holders. I was also much impressed by the evidence given before this Committes
by some gentlemen, who may be said to represent the janmi view point, that 1t
would be expedient to submit to a reasonable legislation to avert s second Bill on
the lines of Mr, Krishnan Nayar's Bill or of the one proposed by the Select
Committee. Under these circumstances, I thought, it would be safer to indicate the
lines on which legislation, if at all undertaken, might, without serious danger, be
attempted. ‘the Bill that this Comumitteo has praposed is the resalt of a series of
compromises, and I have signed the Report on that basis. If changes are intro-
duced in the Bill submitted by this Committee, I reserve to myselt the liberty of
adhering to my original views.

TsLLICHERRY,
22nd March 1928. T. C. NARAYANA KURUP.

S (SRR

EXPLANATORY NOTE BY Mr. K. KRISHNAN, w.v.0.

I canuot say that I am quite satisfied with all the provisions contained in the
draft Bill. I consider that the Bill is only a first instalment of reform by which
the claim of the tenant fur fixity of tenuve is recognized. The price to be paid for
the grant of fixity of tenure, however, is pitehed very high, and I am afraid that
not wany tenants will be able to avail themselves of the provisions of the Bill.

The traditional share of the landlord out of the land is one-third of the net
produce in the case of wet land, and one-filth of the net produce in the case of
garden lands. The Bill, however, provides for much higher rates, and the
difference, in wy opinion, is very high compensation for the alleged coufiscation.

Even in the old days when the cost of cultivation was comparatively low, twice
the seed was said to be » proper estimate for cultivation expenses. This proportion
has been considerably exceeded in recent times. The Bill, howeyer, allows
practically the same amount as the seed for cultivation expenses, as the seed
required 18 also taken into account in fixing twice the seed for cultivation expenses.
In addition to that, a portion of the straw is to be given to the landlord. The
usaal rate claimable by a landlord inclusive of renewal fee is one-fifth of the gross
yield in the case of garden lands, while one-third of the gross yield is now fixed as
rent exclusive of the renewal fee which itself is high, The rencwal fee payable by &
cultivating kuzhikanam tenant is at least twice the existing rate. By fixing such
high rates of rent and renewal feo as standards under logislative sanction, all junmis
will hereafter claim the maximum fixed under the Act; the fact that a larger share
1s allowed as compensation for the alleged confiscation will be ignored. The inter-
mediary kuzbikanam tenant appears to have got off best in the transaction. He is
allowed to take a very large share from the cultivating kozhikanam tenant and is
made to pay only & very small portion of it to the jaumi. '

The one redeeming feature of the Bill which has induced me to sign it without
dissenting from my colleagucs is that these high rents will not be brought into
operation within the next i2 to 24 years,

I bave one word 1o say about the procedure propesed when a tenant wishes to
acquire Bxity of tenure for his holding. Instead of compeiling a tenant to apply
to a Court for the grant of fixity of tenure, the parties should be left to adjust their
relationships out of Court, as far as possible, the law interfering only to prevent
arbitrary evictions by placing limitations on the powers of eviction now exercised by
landlords. Thie alternative procedure may be considered,

. TRLLICHERRY, K. KRISHNAN.
© 194k March 1928,
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EXPLANATORY NOTE BY RAO SAHIB V. KRISHNA MENON.

In the interests of tenants (inclnding verumpattamdars, cultivating kanamdars

-and non-cultivating kanamdars) I think, it is necessary to amplify Chapter IV of the

Report with a view to analyse the relationship between janmis and tenants in
Malabar and to clearly understand their respective rights —the rights the janmis have
for collecting rents and the obligations of the tenarits for paying them—and the manner
in which the Government have been protecting those rights from the early days of
the Eqst India Company up to the present day. The circumstances which led to
the appointment of the Malabar Tenancy Committee and the terms of reference

-thereto are intimately connected with the consideration of these details. G.O.

No. 2346, Law (General), dated 29th July 1927 states that * any legislative proposs;l
for taking away the righits of the janmis in any substantial way either by grant of
permanent occupauncy right or otherwise should be accompanied by adequate provi-

-gion for reasonable compensation being paid to them. On the other hand the

Government are of opinion that in the case of homesteads at least there is urgent
necessity for creating security of tenure. They view with considerable sympathy the

" -claim of the aclual cultivator of the soil for fixity of tenure and freedom from
‘arbitrary evictions and they wish that every possible attempt should be made to

gecure to him these advantages in so far as they can be reasonably done withou$
injustice to the janmi.”

Before I consented to sit on the Committee I tried to understand clearly what
was meant by the attitude of the Government described above. I thought that the
Government would be pleased to consider proposals for removing the reasonable
grievances of the tepants and of homestead owners when such proposals do not affeet
the rights of the janmis in any swbsfantial way. On perusal of the dissenting
minutes of the Advocate-General and Sir C. P. Ramaswami Ayysr on Diwan
Bahadur M. Krishnan Nayar’s Bill, I find that I have not mude a mistake in under-
standing the view the Government have on the subject.

The Advocate-General says that ‘ creation of occupancy rights in those who
held terminable terms or interests is pro fanlo the subtraction of something valuable
jrom the present owners’ full and plenary rights. If, however, the subtraction is of
something remote and problematical, of something which might become valnable at
some future time, but involves no tangible loss in the immsdiate present, the depri-
vation is so impcrceptible that the owner might be inclined or easily persnaded to
submit to it. This 1s the reason why the representatives of the janmi in the Select
Committee readily expressed their willingness to give occupancy rights to the
cultivating tenants subject to a just settlement of their elaim to rents, If the janmi
evicted une tenant he will have to let the land to another from whom he can recover
no more rent. The right to evict one tenant and induct another is not in itself a
right of great value and the janmi therefore readily agrees to the same tenant
continuing in oceupation so long a8 his claim to what he considers & proper rent is
recognized and secured. In the case of veruwpattamdars the present rent has been
secured to the janmi and that must be acceptable to hum. - The janmis were willing
that the eultivating kanamdars should have oceupancy right on the same terms as
the verumpattam tenants. This proposal does not seem to me unjust or un-

reasonable.” L ) ) e
Sir C. P. Ramaswami Ayyar in his dissenting minute after adversely criticizing

the provisions contained in Diwan Bahadur Krishnan Nayar's Bill after it emerged
fron? the Select Committee concludes as follows :— o .

« Tho amelioration of the position of the cullivating tenant, the prevention

{ arbitrary evictions, the elimination of any oppressive incidents that may attach to

:hea;ystem of ¢ melcharth’ the limitation of the enhancement of rent and the grant

to the occupiers of bomesteads or kudiyiruppus by confer-
of permanency of tﬁ: ‘;geacquire the ¥10mesteads when threatened with evictions are

:ling ?grzh;:;s:ig ;gs which Gavernment recognize must be promptly examined with a
jere : :

X legislation.” .y
view It: _i bo clear from the above quotations that the ideas conveyed by the
wi

¥ and the Law Member to trbe Government ar : y
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if these ideas can be realized without depriving the janmis of their rights in any-
substantial way I suppose the Government would be pleased and the question of
compensation would not arise.

Before proceeding further it is necessary to clearly analyse janmis’ rights and’
to see how far they are absolute or unlimited. Their rights may be summarized
under the following heads : —

(1) Power of eviction.
(2) Right of giving melcharths.
(3) Enhancement of rent and renewal fee.

« Jaomis contend that the power of exercizing these rights is absolute and
unlimited on the plea that they have right of private property and right of contract.
Right of private property is of course very sacred and no State can wantonly inter-
fere with it; but when we realize that these rights owe their existence to the
protection afforded by the State, the State has an equally important duty of protect-
ing other rights such as those of labour especially when janmis’ rights happened to

come into collision with the rights of the cultivating tenants. It will be perceived

that from considerations of State policy the janmis must be prepared to a slight
curtailment of their rights of private property and right of contract without expeet-
mg compensation. This was the view taken, as I propose to show later on, by the
early Rulers of the East India Company when they undertook the task of settling
the distriet after it was ceded to them by Tippu Sultan in 1792. The doctrine I have
enunciated has been applied to other parts of India and adopted by all civilized
Governments. The factory laws, Workmen’s Compensation Act, some munieipal
Laws, some laws regulating payment of interest, the Land Alienation Act of the
Puanjab, some of the provisions of the Malabar Tenants’ lnprovements Act are
instances to prove that in the intercsts of the State individual rights and rights of
private prcperty have to some extent been limited or curtailed without paying
compensation for such limitation or curtailment. Janmis canuot claim that they
can do anything with their lands. Occasions may arise, as it has arisen in Malabar,
when the exercise of unlimited powers by janmis may retard the progress of the
country. Moreover it i3 elear that any Land Law based on contract between two.
parties who do not meet on equal terms will result in injury to the weaker party.

Let me now proceed to the consideration of the exact nature of janmis’ rights
as recognized by the East India Company under the various documents which are
available for reference. Various comuwissions and investigations in the past con-
nected with the land tenure in Malabar have touched upon these documents and
attempts have been made to clearly understand the exact nature of the rights of
janmis and kudiyans of Malabar. Sir Churles Innes, in his Report, has summa-
rized his conclusion drawn from the perusal of evidemee recorded by Mr. Logan,
Dr. Buchanan, Mr. Thackeray and Mr. Rickards, everyone of whom had intimate
knowledge of the condition of the district. Janmis argue that the opinion
expressed by Sir Charles Innes is not correct and that the reports of Mr. Warden
and other early British Administrators show that in Malabar tenancies were sold and

rents fixed by competition long before the first-half of the 19th sentury. We have

therefore to examine carefully what the relation between the janmi and the tenant
wae during the reign of Hyder Ali and Tippu Sultan and during the early period
of administration of the district by the Honourable East India Company. The
relationship that had existed between the janmi and the kudiyan prior to this
period need not be investigated as such inquiry does not serve much useful purpose:
On the 29th of June 1803 Mr. Rickards, the first Judge and Principal Collector of
Malabar appointed by the Honourable East India Company, issued in Calicut a procla-
mation, a translation of which I reproduce below from 854, Volume III of Logan’s
Manual of Malabar :—

Translation of the paper signed and delivered to the Rajas, Nambudiris, Mookistans -

and principal landholders by the first Judge and Principal Collector of Malabar
on the 29th June 1808.

““1. For the purpose of a new paimash the following principles are ordered to -

be adopted subject to the approbation of the Revenue Board.
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% 2. On rice grounds afte# deducting from the gross produce the seed, and
exactly the same quantity for expenses of cultivation and then allotting one-third of
what remains as koroo labour to the kudiyan the residue or Eatom is to be divided
in the proportion of six-tenths to the Company and four-tenths to the janmkar.

3. On perum lands, one-third of eoconut and supari tree produce being
deemed sufficient for the kudiyan; the remainder or patom is to be divided equally
between the Company and the janmkar. Of jack trees, the Company to receive half
the patoms where ascertainable or in other places one-third of the gross produce
according to local custom or value of the tree. Of pepper vine one-third of the gross
produce to be ascertainable by annual survey is to be the Company’s share, .

“4 The principles and rates above specified being favourable to all parties,
if the Revenue Board approve, they shall be permanently fized on all lands now in a
state of produce and apphed according to the usage of the country to terese or waste
lands which may hereafter be brought into cultivation.

“ 5. The money rates of assessment shall be fixed by the Sub-Collectors under
a consideration to local value of the several articles in the different districts.

« CAvicur, R. Rrckarps,
4 29¢th June 1803. First Judge «nd Priucipal Oollector.”

On the same date the Rajas, Nambudiris, Mookistans and principal land-
holders of Malabar assembled at Calisut, signed an agreement and handed it over to
the Principal Cotlector. I reproduce below a translation of the full agreement with
the names of the janmi signatories :—

Translution of the paper signed by the Rajns, Nambudiris, Mookistans and
principal landiolders on the 29th June 1808. -

Paragraphs 1 and 2 are identical with paragraphs 1 and 2 of No. CCXLII.
Paragraph 3 is identical with paragraph 3 of No. CCXLI except that lines 6 and 7
to the end of the sentenee ruu thus : —Other places one-third of the gross produce to
be ascertained by annual survey is to be the Company’s share.

We the undersigned Rajas, Nambudris, Mookistans and prioeipal landholders do
hereby declsre our acgniescence in the above principles and rates and will exert our-
gelves in oar respective districts to make the same generally understood. The
principles and rates being fivourable to all, we pray that it may be permanently
fixed on ali lands now in a state of produee and applied according to the usage of the
country to terese or wuste lands which may hereafter be brought into cultivation.
The honour and credit of the Company’s Government will then be great and our lives
will be passed in comfort and peace.

We also pray that the money rates of assessment be fixed by the Sub-
Collectors under a consideration to the local value of the several articles in the

different districts.
Cavicur,
29th June 1803. ‘
N.B.—A separate paper in Malabar to the effect of the preceding was signed
by the Samoory Raja siugly : —
Mana Vikrama Samoory Raja of Calicut.
Another paper of the same tenor was signed by the following Rajas : —
Kizhake Kolota Raja
Patinhare Kolota Haja, Calicut.
Beypoor Valia Raja.
Parappanad Raja.
Beypore Moonar (srd) Raja.
Beypore Nalam (1th) Raja.
Kowlapara Nayar.
26 :
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Another paper of the same tenor was signed by the following Nambudiris :—
Kanhoora Nambudripad of Nerunganad.
Narrery Nambudripad of Nerunganad.
Kowally Nambudripad of Chowghat.
Padakkarre Nambudripad of Angarrypar.
Narikkacherry Nambudripad of Kowlappara, ete.

Another paper of the same tenor was signed by the following Mookistans or
principal land holders :—
Manniladathil Nayar of Poolwye.
Allil Nayar of Poolwye.
Tacharakawil Tirumalpad of Ernad.
Karamballi Kurupa of Wadakumpram.
Kollikotta Nayar of Calicut, etc.

These two records show that so long back as 1803 the first Judge and
Principal Collector of Malabar defined the relations between jinmis and kudiyans.
Various inquiries and commissions referred to above have touched upou the record ;
but I find that the full significance of the proclamation has not up to this time been
clearly noticed. The proclamation has not only defined the share due to the
kudiyan but has fixed permanently the share of the produce due to the Government
and the share due to the janmi. 'I'he apportionment of produce as per this procla-

- mation is as follows :—
~_ From the gross produce of paddy lands a quantity of paddy representing the
" “quantity of seed required for the land and an equal quautity of grain for ecost of
labour iS deducted and out of the balance of produce vne-third is reserved for the
) kodiyan and out of the remainder six-tenth is rescrved for thhe Government and
four-tenth to janmi. These shares, it will be apparent, vary witn the yicld of the
land and its fertility. For applying this formula I assurse a plot of paddy land
requires one para of paddy for seed and the gruss yield is eight times the
seed which is the normal rate of produce in Malabar, Out of the total gross
yield of 8 paras of paddy, 2 paras represent the seed and cost of cultivation
and out of the remaining 6 paras, one-third or 2 paras is to he reserved to the
kudiyan making total share due to kudiyan 4 paras which is cquul to half the gross
produce. Out of the remaining 4 paras which is half of thu gross six-tenth is
Government share and four-tenth the janmi’s share.

1/2 x 610 = 8/10.

1/2 x 4/10 = 1/8.

The respective shares of gross produce of kudiyan, (iovernment and janmi are
therefore as follow :—

Kudiyan ... % the gross pioduce. )
Janmi - 1/5 of the gross produce
Government .., . 8/10 do.

Total ... 1

Applying this formula to lands of varying fertility assuming the maximum yield
is twenty times the seed and the minimum five times the seed, the janmi’s share and
the kudiyan’s share of the gross produce vary between the following rates, kudiyan
getting maximum share from land of minimum fertihty sud minimum share from
land of mazimum fertility :—

Kudiyan’s share of ' Junwi's share of

gross produce, gross produce.
From land of minimum fertility 2+ 1 215 x 4/10 = 4
yielding five fold. —_—— == 3/5, -
b 2b
From lend of maximum fertility 2 + 6
yielding twenty fold. —_——=2/b. $/d x 4/10 = 6/2b.

20

‘treaty of Sreerangapatam transferred to the Honourable East Indigs

Zamorin of Calicut and this letter is reproduced below : —

‘other occasions, the Rajas took presents from their subjects acco
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Janmi’s share, therefore, of .the gross produce of paddy lands has to vary

between 4/26 and 8/25 of the gross produce. Likewise the kudiyan has to get 3/5

-and never less than 2/5 of the gross produce.

These proportions were fixed by the Government with due considerations of

“the customs and manners prevalent in Malabar when the Honourable East India

‘Company took up the management of the administration of the distriet and the

-agreement signed by the janmis clearly states that the rates fixed were permanent,

Before , Mr. Rickards and his predecessor Mr. Medood were appointed Collectors of
Malabar the administration of the distriet wae in the hands of three Commiesioners,
W. G. Farmer, W. Page and Mr. Alexander Dow who were entrusted with the duty

of settling Malabar soon after it was ceded to the Honourable Fast India Company

by Tippu Sultan. The Commissioners arrived in Malabar in 1792 and in that year

‘and the year after they entered into agreements with the various Rajas, janmis and
mookistans the terms of which were almost identical. These clearly show that in *

the time of Tippu Sultan 50 per cent of the gross produce was collected as Govern-
ment’s share and the kudiyan and the janmi took their shares out of the remaining
50 per cent and it is clear that the janmi's share after deducting the cost of
cultivation and the kudiyan’s share was a small fraction of the gross produce. The
Mussalman Rulers right of 50 per cent of the gross produce was in_smetmw=ef the

BPRHY

The Commissioners addressed a letter on the 9th of .

To
The Zamorine,

By the ancient customs of the Malabar country we 1
Brahmins and other landholders paid no tribute to the Rajas fo
being only obliged to attend them in war, but on the feasts of onae_ sudrbighoo
circumstances ; these ancient customs Tippu Sultan destroyed and ‘in lieu of if, eh]:
taxed the lands framing from these a revenue, which revenue he delivered over to
the Company and the Company has delivered it to be collected by you according to
the written agreements, We have, however, of late heard that besides the revenue
framed by Tippu in many places, the Rajas and their families have exacted, under

" the claim of the ancient customs, presents from the subjects of the Company on their

several feasts and family ceremonies and that they even claimed a proportion of the
effects of dead people ; this we counsider a great oppression ou the inhabitants; they
cannot afford to pay the revenue as settled by Tippu Sultan, and comply also with
the castoms of ancient times. We therefore notice this to yon and. direct that in
future you only collect the revenue from the land as settled by Tippu and according
to your agreements with the Cowpany strictly forbidding all protikars and kariakars
and others from exacting presents from the people under any pretence whatever

-and any instances we hear of after this notice given to you, we shall cause to be

severely punished.

(Signed) W. G. Faruer.
CALICUT, . { ,, ) JoNarHax Duncaw,
9th January 1793. ( 5 ) Avex. Dow.

This letter clearly shows that the Honourable East India Company did not
recognize unlimited rights of janmis and Rajas in the collection of dues from the ryots.
It may be argued, however, on the contrary, that the contract between janmis and
kudiyans was not interfered with, that the share of the Government alone was fixed.
In refutation of this argument I give below a copy of the agreement entered into
by Nambiyars of Iravanadu and the Honourable East India Company in 1793.

. We, the underwritten Nambiyars of Iruvanadu in addition fo the engagements
already entered into and signed before the Commissiouers uader date 14th Mg
1793, do hereby agree, in the presence of and with the conourrence of Edward

R

)('.,32-?-'77‘7'

s R
dary 1793 to the
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Galley, Esq., Superintendent of the Northern District of Malabar, to contribute-
every assistance required of us both in men and money for tbe purpose of laying &
new and correct valuation on the lands of the distriet of Iruvanadu, and in conse-
quence of permission granted to us to receive from the renters and independent land
proprietors, the Honourable Company’s portion of revenue of 50 per cent on the
actual products, which we will separately receive from such renters and land
g:oprietors as shall be pointed out to us and in such proportions or shares as shall

hereafter fixed and ordained and which we promise not to exceed, agreeable
to the restrictions stipulated in our abovementioned engagements with the
Commissioners. We do hereby bind ourselves each and every one to defray
all expenses whatever attending the collection of the said revenue and to be
answerable for the same each in his respective share jointly and separately to the
Honourable Company on pain of forfeiting all right and pretensions to his or their
possession in Iruvanadu in case of failure in the stipulated payment on condition
however we shall be allowed to retain on the Government’s revenue of £0 per cent
a deduction of 10 per cent for our own private expenditure, and for the responsibility,
trouble and expense which we must unavoidably support and incur in execution of
this duty, for example, supposing the Company’s moiety or revenue to be Rs. 20,000
the full amount of our respective shares to be deducted from this sum will be
Rs. 2,000 and so in proportion and for this act of reinstatement and cession of
10 per cent on the revenue, we do unanimously and individually renounce all further
claim and demand of every denomination on the Honourable Company or their lands
and bind ourselves, our heirs and successors in perpetual allegiance to the said

Company’s Government.

2. When a correct valuation of the lands shall have been made and the distinet
portion of the revenue ascertained which we are to receive from each renter and
landed proprietor, and the whole regnlarly authorized and approved by the Superin-
tendent, we do further engage to enter into separate agreements for the collection
and responsibility of the different portions of the Cowpany’s moiety which shall be
allotted to each of us and to bind ourselves respectively in case of our exactions or
failure in the payment as above stated. ~And furlher of the remaining moiety of the
valuation as far o3 it respecis our own lands and estates we do likewise promise and
agree 1o cede an equitable and just proportion lo our own renlers and cuitivalors
such as is generally allowed by all other land proprietors to persons of the same class
and occupation employed under them in Tellicherry and the neighbouring district,
and such as shall be satisfactory to the eaid renters, etc., or deemed an equivalent
by the Superintendent, who in all cases of difference or complaint must be considered
the final Judge. 'The particulars of this stipulation will be hereafter specified in our -

separate engagements.

3. This agreement being hereafter submitted to the Commissioners through the
Supervisor and receiving their sanction will remain in fall force and virtue and for
whatever term or period of time they shall determine, otherwise to be null and void.’

(A true copy)

(Signed) JaMes Law,
Assistant.

The italicized portion of the agreement establishes beyond doubt that the
Commissioners of the East India Company not only fixed the share due to the
Government but also devided that the janmis had to allow to renters and cultivators
of private lands owned by the Nambiyars an adequate and just proportion of the
proceeds determined by the then existing custom and approved by the Superintendent
who in all cases of difference or complaint was considered the final Judge.

All these incidents took place about ten years before the proclamation issued
by Mr. Rickards. The question then arises what was the necessity for issuing &

lamation in 1803 when there were definite rulings by the early British Rulers.
Mr. Medood was the oficer appointed by the East India Company in Malabar atter-
the termination of period of administration by the three Commissioners.
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During his administration disfurbance arose in Malabar owi i

th> Rajas and janmis and from other causes. It was found ::(::siaget? :;mn;ogz
Mr. Medood and appoint Mr. Rickards with special instructions to define the mp;tion-
ship between kudiyans and jaomus and the Proclamation of 1803 is the outcome of
it. These facts afford overwhelming proof that the janmis were prevented by the
early Rulers of the East Indiu Company from exacting anything more than their
legitimate share of the produce of the land. The East India Company did not
recoguize that the janmis had unlimited rights and clearly established that the
rights-they enjoyed could not be anything more than what were recognized by thom

)| cax;n&t o }l)e_tt?r for l:a!uciduting my point, than quoting the well-known Malayalan;
couplets explaining the system of dividin

Ll kudiyaxf ¥ g produce of paddy lands between tle

“ QBT IO £SO oW m']gqygwogyon\)eoe,n'ngo
a3t lcd aazloya g e iorers agflem mNeslaym,

26M2&, M@ @ GG Q QleEe 2l g dtlE6d0Ts
ReNE1oh a1 1emInDF M 1S ANadmIRM)ea M219QgDo,

_ The idea expressed in this verse is identical to that contaied in the Proclama.
tion of 1803 and pv one can question the antiquity of this metcical composition.

I believe no more proof is required to show that there is well defined tradition
in Malabar about the sharing of produce and that janmi’s right for sharing the
produce with the tenant was well defined under the Kast India Company’s Proclama-
tion and the agreement they entered into with the Company in 1803. As far as
I am aware no other proclamation or order has revised the proportions fixed in 1803.
Power of eviction of a tenant is the ouly right of a janmi which is not governed by
these limitations. There is evidence to prove that the janmi possessed the right of
evicting a kanamdar under him so long back as 1792 when the Adalat Court was
instituted in Calicut. Tenant cannot defy this right of a janmi and say that he
ssessed from time immemorial the permanent occupancy of right, Tenants in
falabar, as far as [ can see from the records, have begn attempting ever since the
tenancy agitation began in Malabar to establish that they had occupancy right and
it is no wonder that they could not do so as evidences against them are over-
whelming. The decision of the High Court of Madras in 1852 clearly stating that
kanam tenures are terminable and the decision by the Government that this right
cannot be questioned seem to ke just and equitable. If the tenants, instead of
attempting the impossihle, had tried to claim their due share of the prod’uce of land
permanently and irrevocably aliowed to them they would have met with better
success. They ought to have pointed out long ago that the janmi cannot claim more

than ;‘—‘th to -;-‘th of the groes produce of paddy land and the Government ought

to have protected the tenants’ rights from being encroached upon by the j ia
History of the land questioa in Malabar duringgthe last one hl:xondret’iv an?i ]t?;:;
years is marked by a series of persistent and never ending encroachments of tenants®
rights by the jammis.

Under the settlement operations conducted in Malabar after the year 1808 the
Government’s share of the gross produce was moderated by fixing the value of padd.y
at As. 4-6 per para. This wasa great concession granted by the (iovernment to
the eultivating tenants to enable them to withstand the evil effects of vicissitudes of
gseason and other various difficulties which cultivators have to contend with
Unfortunately the full significance of this concession was never realized by the;
cultivating tenants and they did not know how to claim the advantages of it. Some
of the janmis on the other hand were not slow to profit themselies .by this
arrangement and they gradually began to appropriate without the knowledge of the
Government more than their legitimate share of the groes produce. They graduall
raised their share to half or even more of the verumpattam which is the balance oyf
the gross produce after deducting the cost of cultivation and cultivating tenant’s
share. Moreover, the share of the produce relensed by the Government by favourable
eommutation of the price of paddy and simuitaneous increase of price of produce
was claimed and appropriated by the landlords.

o7 ,
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To s certain extent the Government helped the landlorde to improve their
ition at the expense of the cultivating tenart by making janmis responsible
under Janmam Registration Act to pay the Government assessment. Meantime the
country becume settled, the people were disarmed, law courts were fully established,
weaker litigants ceased to huve less chance against the more resourcetul opponen's,
general administration became weaker, all available lands were brought under
cultivation and competition for land became very great. The High Court decided
that kanam tenures are terminable and jaumis became more and more powerfal.
All knowledge of the declaration of 1803 escaped the notice of the tenants and the
Government failed to protect the teuants from the slow encroachments some of the
junmis were carrying on.

I should be guilty of exaggeration if 1 omit to mention that there are many
good janmis in Malabar who in spite of the temptation afforded by the altered cir-
oumstances ip this district have been unwilling to depart from the well recognized
customs and rights. In the eighteenth century and in the first half of the nineteenth
centary there existed well recognized conventions regulating the relationship
between janmi and tenant. Evidently the Proclamation of 1803 was iu confirmation
of these customs. Evidence collected by this Committee shows that while there are
many janmis and kanamdars who exercise their rights in an unjust manner, there
_are many others who do not oppress their tenants in any way. M R.Ry. Kalyana-
krishna Ayyar Avargal, B A, BL., 8 well-known vakil in Malabar has referred to in
bis evidence of the existence of a convention known in Malayalam as ‘ Kana Janma
Maryada.’ This convention is recognised by all just janmis in Malabar. M.R.Ry.
K. T. Kamaran Nambivar Avargal, M.L.A., 8 big jumni in North Malabar has
stated in his written evidence that arbitrary evictions by janmis are unjust and be
corroborated it in his oral evidence by a statement that if any jinmi resorted to such
evictions he would characterize the act as unjust and deprivation of such powers
would not necessitate compensation. M.R.Ry. A. K. Sankaravarma Raja of Ayio-
cheri Kovilagam of Kadathauad, one of the biggest janmis in North Malabar states
in his oral evidence before the Committee that there are just and unjust evictions by
janmis and that he can easily understand whether an eviction 18 just or unjust. He
even goes so far as to state that when disputes arise regarding the nature of eviction
—whether it is just or not—he would prefer to have tho question settled by a third
party. I kuow of several janmis who consider that uujust evictions by janmis
and kanamdars must be stopped and the old couvention of ‘ Kana Jaowa Maryada’
must be restored. Confusion created during the last thirty years hasto a great
extent reduced the force of this convention and many of the small janmis of
Malabar and non-cultivating kanamdars have bezun to act in utter disregard of this
woral unwritten law. I cannot do better for illustrating my point'than quoting a

assage from Mr. Thorne’s report on the condition of tepauts in the Zamorin’s
Fistate. Mr. 1horne says * There is a Malayalam word ¢ Marvada’ which expresses
all the sentimental obligations that bind the janmi and the tenant in their relations
to one another. My experience of the Zamorin’s Estate couvinoes me that
maryada is dying and its saceessor is a litigions disposition to employ every device
tuat would give an advantage in the devious process of cisil law, If the Estate
while strictly enforcing its rights against the persistent dofaulters, can conquer
the suspicion of its other tenants and prove that its policy is inspired by the spirit
of old traditions rather than the letter of the law, something will have been done for
the revival of maryada and towards the solution of tenancy problem in a large part
of South Malabar.”

The latter portion of the extract is to my mind full of meaniog and as far as I
can see all those who have close acquaintance with the customs and manners of
Malabar will endorse the view that for bringing about harmonious relationship
between the janmi and the kudiyan of Malabar no surer method can be thought of
than the restoration of the unwritten law referred to above as far as it can be done
at present and the enforcement of the rule regulating divisiou of produce specified in
the Proclamation of 1803. : .

It is a matter of great surprise to me how the Government always anxious to
protect t.!le cu.ltivating tenants from the unjust exactions of the landlord, failed to
prevent janmis and kanamdars occupying position similar to janmi, from collecting
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‘s larger share of the uoo than they are entitled to, and exercising their rights in

an unjust manner. ly Ralers of the East India Company fully realised that it
was their duty to protect the cultivating teuants aud they acted always promptly
and decisively when janmis showed a tendency to oppress the tenants—Vide letter to
Iruvasadu Nambiyar by the Hon’ble East India Company quoted above. Subsequent
sdministrators, however, gradually ceased to exercise corrective influences on the
janmis ; and they claim absclute and unlimited rights without any fear of being
controlled either by the District officers or Government. They claim now in utter
disregard of the Proclamation of 1803 that their right of enbancing rent and renewal
fee is unlimited. It is very interesting to review the change of attitude e¢vinced by
the Government during the last one century in the matter of tenants’ and janmis’
rights. The Government had and has even nowx every right to see that the janmis
do pot appropriate more than the share allotted to them aund the tenants get the full
share of whut they ure entitled to.

The omission ou the part of the Government is not confined to Malubar only.
In zamindari tracts and even in ryotwari areas the same omission it in evidence.
The problem of rural indebtedness which the Government finds it very difficult to
solve now is 1o a large extent due to the reluctance on the part of the Government
to interfere with the division of the produce of the land between the landlord and
the tenant. Many sympathetic officers have noticed this growing defect in the
British administration of late years and I think 1t will be too late before our
Government fuily realises what harm has already resulted from this administrative
omissicn.

_ Confining my remarks to Malabar I think, I am right in saying that unjust
evictions, arbitrary renewal fees, rack-renting and other evil effects of the existing
system of land tenure are the direct result of allowing the jaomi to secure for
himself a larger share of gross produce than ’% to :‘ permanently fixed by the East
India Company.

_ All that is required is to see that the cultivating tenants get their share and the
janmis their own as per the settiement already made. The janmi has no right for
more than his legitimate share of gross produce and he cannot claim compensation
for preventing him frow exercising the right of arbitiary enbancement of rent or
renewal fee. \When we consider the right of eviction the jantoi stands as I stated
already, entircly on a different footing. Kanam tenure is terminable and the janmi
has the right to eviet his tenant.  We know that gencrally he exerciges this right
for getting a larger share of the produce of land. But his right in this direction is
limited already aud no janmi will care to exercise his right if he cannot get more
than his share of produce. Evictions from spite or other evil motives are alwa
unjust and no compensation is required for depriving the janmi of these rights. TE
necessity of 8xity of tenure will not arise if the recognized rule regarding the
division of produce of the land is enforeed and I think the question of abseolute
fixity of tenure to the tenant mai') be left out of consideration and along with it the
question of compensation also erhaps it may not be pussible to reverse or alter
the various contracts already entered into between the teuants and the landlords in
contravention to the formula contained in the Proclamation of 1608. But it is very
easy to put a stop to further exactions whenever they are noticed in future.

It is true that land tenure in Malabar has greatly changed since the British
took up the administration of the district. We have now below the janmi various
intermediaries such as non-cultivating kanamdars, cultivating kanamdare, non-
cultivating verumpattamdars and cultivating verumpattamdars. Formerly there was
only the cultivating kavamdar holding land urder the janmi. Under the present
circumstances it is difficult to fix the share of produce due 1o each of theee existing
tenure holders. Nob-cultivating verumpattamdars and non-cultivating ksnamdars,
who habitually let out lands to cultivators under them at a profit are oftea more
exacting than the janmis themselves. In fact the loud complaint now hesrd about
rack-renting is due to the unfair exactions carried ou by non-cultivating kanamdars.
Ambng this class, however, there are some who do not cultivate owing to age, sex,

tession or forced absence. This class exists in all conntries and it will not be
poseible to distinguish between holders of this class from those who make it a
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profession to obtain lease of land from janmis foy, subletting it at 8 profit. By fixing-
the share of what the cultivating tenants (including verumpattamdars and cultivating -

kanamdars) should get on the one side and the janmi on the other the possibilities

of doing harm by the intermediaries can be minimised and the adjustments of the-

share of produce by these intermediaries among themselves can be left to mutual
agreement as they do not require any protection by State.

The conclusion I draw can be summarized under the following heads :—

(1) Kanam tenure is terminable and kanamdars cannot claim fixity of tennre
as & matter of right.

(2) Although janmis are proprietors of lands they do not possess at least .

“after the declaration of 1803 the right to demand more than ;% to 2th of the gross
produce of the land, the share being variable according to the fertility of the land.

(3) Enhancement of renewal fee and rent cannot be made beyond the limit
preseribed in clause (2). ‘

(4) Eviction of a tenant out of spite or unjust causes is immoral aud it
cannot be tolerated by the State.

(5) Evictions which are justifiable are the following :—
(ag When a tenant is in arrear even after notice demanding payment.

(0) When the tenant refuses to pay customary rent and reasomable-

renewal fee.

in the hoiding.
Depriving of these rights must be accompanied by compensation.

(6) The question of giving permanent occupancy right to terants need not be -

considered as most of the abuses prevalent now can be removed by enforcing the
Proclamation of 1803 for fixing fair rent and janmis’ share of produce.

There are some who hold the view that the existing conditions of Malabar do-

not warrant introduction of tenancy legislation ; that the usual signs of rack-renting
are not visible in Malabar and that attempt at fixing fair rent payable by cultivating
tenant will involve the necessity of introducing artificial formulae which may stand
in the way of natural adjustment of economic conditions. The arguments brought
forward in support of this opinion are varied and it is necessary to examine them at
some length with a view to find out how far they are sound. It is said that declin-
ing state of cultivation is geuerally an indication of rack-renting and in Malabar
cultivation has extended and consequently rack-renting does not exist. This
argument is not altogether correct. Planting section of agriculture hLas developed to
a great extent in Malabar after 19¢0—the date of the passing of the Tenants’
Improvements Act. But side by side with this development it is noticed that paddy
cultivation has deteriorated. Rack-renting exists in Malabar in the worst form in
the cultivation of paddy lands. Tenants’ Tmprovements Act has conferred upon
plantation-owners some benefits which the caltivators of paddy lands do not emjoy.
These benefits are reflected in the increased material prosperity of kuzhikanam
tenants. That the cultivating verumpsttamdars snd cultivating kanamdars require
legislative protection, is proved by the case of kuzhikanam tenants.

It is contended that agrarian disputes resulting in breach of peace and crime
against person and property of landlords which areé indications of rack-renting, are

not common in Malabar, To my mind there can be no statement more erroneous.

than this as from the first year of occupation of Malabar by the East India Company
in 1792, down to the present doy, these disputes have been common.

Migration of rural agricultural population which is generally the result of rack-
renting, is said to be not 1n evidence in Malabar to any great extent. I request those
who make this statement to collect data showing the number of males and females

that migrate from Malabar every year to the Strait Settlements, Kolar, Colombo,

Wynad and coffee shops on the East Coast.

Want of appeals to the District officers is said to be another reason for assuming
that rack-renting does not exist in Malabar. Cultivating tenants invariably appeal

to the Distriot officers when they find that the latter are inclined to be sympathetic.

towards them.

(¢) When a tenant disputes the title of the landlord and commits waste -
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In fact that rack-renting exists in Malabar in the worst form has bsen
established in the reports made by Mr. Logan and Sir Charles Innes, two of the
Collectors of Malabar, who had intimate knowledyge of the people of the district.
Appeals against rack-renting do not reach District oficers when those that make the
appeals have reason to fear that snch appeals would do them no good.

In the absence of apparent signs of restlessness among the cultivating verum-
pattamdars, one canuot believe that they suffer from the evil effects of rack-renting,
18 another fallacious argument brought forward by the supporters of jamuis’ cause.
According to this theory the necessity for elevating depressed classes, improving the
present condition of women, particularly Nambudiri ladies and for removing the
illiteracy and poverty of the masses of India will not arise until these classes of
persons show restlesrness. Further comment upon this matter is superfluous.

That by introducing legislation, material prosperity eanunot be bettered is another
pet argument for allowing the existing uncertainties of land tenure in Malabar to
continue. I suppose those who support this view will place agrsrian disputes beyond
the scope of legislation. No civilized country, however, accepts this view and fortu--
pately Government of India holds that suitable tenancy legislation would be necessary
for improving the material condition of cultivating classes.

I must admit that there are some janmis and others who honestly believe that
the changes proposed to be introduced for the good of verumpattam tenants may
benefit 1he richer class of this people at the expense of their poorer brethren. This
argument is based on the assumption that the landlords as a class are generous and
are always willing to be considerate when the question of remission of rent arises.
Barring some honourable exceptions I cannot but say that generosity is not the rule
with a janmi when he is sure of being able to collect the rent by the sale of tenants’
property. Remission is often allowed by a janmi when he has no other alternative,
viz., when the tenant has reached the lowest stage of poverty.

Another plansible excuse made by landlords for denying the poor class of
cultivating tenants the right of uninterrupted possession of lands for cultivatin
purposes is that such tenants are always needy and may take advantage of such a
right for encumbering or assigning away the newly acquired tenure and become
subordinate to more substuntial sub-tenants, This is entirely a rich man's view
when he does not want to help those below him. In politics, in trade, in agrical-
ture and in all other activities of life we are familiar with this dvetrine preached
apparently with the best of intentions but really with a desire to keep down the
helpless classes. People soon find out what is best for themselves and do not long
remain satisfied with their position of inferiority.

In making firal recommendations, however, I have deviated to a certain extent
under a spirit of compromise from the principles enunciated zbove. There was a
desire in the earlier stages of the discussions of the Committee to arrive at a
unanimous report and the representatives of janmis and tenants tried to meet each
other half way. Towards the close of the discussions, however, it was found that
this unanimity could not be secured but neither the representatives of janmis nor
those of temants thought it desirable to withdraw, in any substantial manner, the
compromise already effected. 'This fact accounts for some inconsistency that e,xists
between the recommendations made by the majority of the Committee with whom
I have agreed and the principles I have cnunciated above. For example the
Committee do not recommend granting of permanent occupancy right to tenants,
They esuggest that qualified fixity be conferred upon tenants. Nevertheless, the
renewal fee they propose is higher than the prevailing rates. This inconsisten,cy is
the result of the spirit of compromise referred to above.

Fair rents and renewal fee proposed to be payable by garden owners when they
have obtained certificate is very much in excess of what they pay now. This hard-
ship, however, may not be always real as the neceasity for demauding a ocertificate
may not often arise and the time allowed for making the increase of rent operative is
sufficiently long. The majority of the Committee have thought it necessary to fix
the scale of payments to be paid by the non-oultivating intermediary tensnts. I
agreed with the majority for reasons already stated.

CavicoT, Y. K. MENON.
213t Mareh 1928.
8
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A

BILL

To define, declare, alter and amend the law
relabing to landlord and tenant in the
district of Malabar.

WHEREaS it is necessary and expedient
to define, declare, alter and amend, to
the extent, in the manner, and for the
purposes hereinaiter appearing, the law
relating to landlord and tenant in the
district of Malabar; And whereas the
previous sanction of the Governor-
General has been obtained to the passing

of this Act; It is hereby enacted as
follows :—

Preamble.

PrELIMINARY,

Short title, 1. (1) This Act may be called the
Malabar Tenancy Act, 1928.

Loca} extent, (2) It extends to the whole of the
district of Malabar.
- Commancs- (3) It shall come into force on such

date as the Local Government shall, by
notification in the Fort S¢. George Gaeetle,
appoint for that purpose.

Exemptions. @ Nothing in this Act shall affect
(1) lands transferred by a land-
lord for felling timber or for fugitive
cultivation or for planting tea, coffee or
rubber, or

(2) any building owned by a land-
lord including a house, shop or ware-
house, the site thereof, together with the
garden or land appurtenant thereto.

CHaprrEr I.—DEFINITIONS.

8. In this Act, unless there is some-
thing repugnant in the subject or
contexf,

(a) ¢ Agricultural year’ means the
* Agrimltaral year commencing with the 15th March
yoar—. in any calendar year and ending with
the 14th March of the following calendar
year, or the period between such other
dates as the Collector may specify in
that behalf, by notification in the District
QGazette, for the whole or any part of
the District of Malabar.

(8) ‘ Court’ means the Civil Court
baving jurisdiction under the Code of
Civil Procedure, 1908, to decide a suit
for the possession of the holding to which

any legal proceeding under this Act
relates.

() ¢ Cultivate ’, with its grammatical
vana&xc,)m, means cultivate either solel
by one’s own labour or with the help of

' Court *.

' Cultivate *,

the labour of the members of one’s
tarwad or family, or of hired labourers
or both, or directing or supervising 9\11-
tivation by such members or hired
labourers, jointly or separately, provided
that such members or_ hired labourers
have not agreed to pay or take any fixed
proportion of the produce of the land
they cultivate as compensation for being
allowed to cultivate it or as remunera-
tion for cultivating it. .

(d) ¢ Dry land ’ means a land which *Drylend”.
i8 neither a * wet land”” nor a * garden
land.” . 4

(¢) ¢ Eviction’ means the recovery Evistion .
of possession of land from & tenant and
ineludes redemption of a kanam.

(1) ¢Fair rent’ means  Fair ront "
(1) in the case of wet lands,

(a) two-thirds of the difference
between one-third of the gross paddy
produce of the land for the three years
immediately previous to the date on
which fair rent is to be ascertained and
twice the seed required for the said land
for an agricultural year, provided that

(i) if in any particular year, no
crop at all is raised, or only
a dry crop is reised on a land
registered in the registers
of the Government as &
single crop land, the produce
ghall be deemed to be the
estimated produce of a single
paddy crop, and

(ii) in the case of lands registered
a8 double crop lands in the
said registers, account shall
be taken as though two
paddy crops have been har-
vested, irrespective of the
pumber and the kind of the
crops raised and of the fact
that no crop whatever 1s
raised in any particular
year, on such lands,

(8) together with one-third of the

straw realized or which ought to have
been realized in respect of the said one-

~ third of the gross paddy produce.

(2) in the case of garden lands, a
share of one-third of the gross produce
for the three years immediately previous .
to the date on which fair rent is to be
ascertained, calculated as follows :—

(a) as regards coconut and areca
trees in respect of which the landlord
18 bound to pay compensation undex
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. such interest, to possession ‘thefeof, but

the Improvements Act in case of evic-
tion, one-third of the said one-third

in a land, and is entitled, by reason of

has transferred such possession to others.

of only the nuts included in such produce , (£) ¢ Janmi’ means & person entitl- ‘ Janmi !
and as regards trees for which he is not - ed to the absolute proprietorship of land '
so bound to pay, two-thirds of the said and includes a bare trustee in respect _
one-third, there;of‘. o, Kansm,
together with, in the case of coco- b ()l Ig?%m ; means the transfer
nut trees, three pies per tree per annum, oy a 3_1}b1° 0 12‘9ft‘?§t mﬂ? 8}:;%30
for the minor produce of such trees, Hnm‘o]v;ea e cll)ro?erfy t}Cl‘ alnot ser (gal d.
such as leaves, fibre, etc., whether such 16 ¢ :g’a“} ayd) tor fe ;*:. ‘;f 8 enjoy-
compensation is to be paid or not in fneil(’i © incidents ol wine transter
respect of the said trees, wetude . . : .
(b) as regards other classes of fruit- the sa(a.%()l arnght; ml.ﬂ;)el tr?nsfereg to ho!g
bearing trees, such as jack, mango, by him 0‘; c(l)llx):rtg k:?mewloir hmf)ney pal
tamarind, palmyra and cashewnut, and cglled  konartham money 18
also as regards pepper where it is not fanartham . :
the principal crop on the land, one-sixth . (R) the liability of the transferor to
of the said one-third of the gross pro- an to the transferee interest on the
duce thereof. anaz‘g)la:g ) : dical ¢ of
8) in the case of dry lands, five times . @ periodical payment of a °Misha
the gsgessment payableyin res;)ect there- PO'SOB (called _‘ michavaram’) of the """
of per yesr. profits of the said property by the trans-
. ) _ feree to the transferor ;
(4) (a) in the case of lands situated : ) -
within the limits of any municipality ) (4)}1 the right of the trausferee to
and not built or planted upon, or on enjoy t esald.pr(.);.)erty for twelve years;
which no crop is grown, the rent paid (5) the liability of the transferee to
or agreed to be paid in respect of similar pay a renewal fee to the transferor, if the
lands, for the same extent, in the neigh- transfe_ree desires to enjoy the said pro-
bourhood ; perty for another period of twelve years
(8) in the case of other lands situ- after dthe termination of the original
ated within the said limits, whichever is period. . , 4 e -
higher as between the rent payable . (m) (1) ‘Kudlylruppu ,means "ar}d yi,‘lﬁf&".
therefor under clauses (1) to (3) and the includes the site of any residential buil-
rent which would be payable under sub- ding, the site or sites of other buildings
clause (a) of this clause. appurtenanft tt%\hereto, other lands as are.
necessary ior the convenient enjoyment
i (g) {Garden land’ means any land - of such’ residential building, and the
used principally for growing fruit-bear- easements attached thereto
ing trees and does not include any land 9) ¢Separate kudiyirappu’ means ' Separdte
used principally for growing pepper. a kudiyirappu which is the sole propefty ;‘:",?m" ~
¢ Holding ", (3) ¢ Holding’ means a parcel or included in & holding; L
parcels of land held under a single (8) ¢Separable kudiyituppu’ means kfg}’%‘:_f’éj
engagement by a tenant from a landlord a kudiyiruppu which is incs)uded with P’
provided that if the landlord and the other property in a holding and which
tenant so agree in writing, any portion is not' mecessary for the convenient
of a holding as above defined shall be enjoyment, as usual, of any other part
treated as a separate holding. of the holding. . o
f_f;{‘:m' (i) (1) The word ‘improvement’ _ (n) ‘Kuzhikanam’ means and in- jKushi;
. shall have, for the purpose of this Act, cludes a transfer by a landlord to another ~ =~
the same meaning as it has in the (called the kuzhikanamdar) of garden
Improvements Act. lands or of cher lands. or of both, with
‘ Improve- (2) ¢1 mprovements Act ’ means the :Iﬁgrf;‘;)\::t. :): a:ﬁggﬁigzesgflfﬂ?:l );,’ra?it&l;g'l I:)% ’
ments Aot”, %Ialabar Compensation for Tenants’ the enjoyment of those trees and for the
bm.pm\fements Act, 1899, for the time purpose of planting such fruit-bearing
eing in foroe. treesf th_ereon,d ‘the incidents of which
¢ Inter- | (/) ¢ Intermediary’ means any per- transter include the right of the trans-
media” - won v?ho, not being z janmi, has il{telx)'est Toree to enjoy -»thg'-l'@d‘s' for twielve years,
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(o) ‘Landlord’ means o

ander whom s tenant holds and to whom

he is lisble to pay rent or michavaram,
aud includes a janmi.

for (:) * Melcharth’ means the trans-

bis iuterest by the landlord in
any land in the possession of his tenant
by which the landlord does not divest
bimself of all the rights which he has
therein at the time of the transfer.

(¢) ‘Pay’, with its grammatical
variations, includes deliver.

(r) ‘ Renewal fee’ means fee or
fees payable by a tenant to his landlord
for the renewal of the legal relationshi
under which the tenant has been hold-
ing any land.

(o) * Rent’ means whatever is law-

fnllz payable in money or in kind or in

to a person entitled to the use or

ion of & land, by another itt-

ed, by the person so entitled, to have the

use or occupation of the said land, for

any purpose, on the understanding,

express or implied, that the person so

permitted would pay consideration for
such use or occupation.

(#) ‘Revenue’ includes all public

dues payable to Govermment and

mega

on land.

(#) *Tenant’ means any person
who has paid or has agreed to pay
oonsideration for his being allowed by
another to enjoy the land of the latter,
and includes an intermediary, a kanam-

dar, a kuzhikanamdar, and verampat-

tamdars of every description.

(v) (1) ¢ Verumpattamdar’ means a
transferee, for agricultural purposes, of
lands other than garden lands, but does
not include a kanamdar or kuzhikanam-

dar. |
(2) ¢ Cultivating verumpaitamdar’

means any verumpattamdar who, not

beinga janmi, intermediary or customary
verumpattamdar, has, expressly or

liedly, contracted to cultivate lands
either as a tenant-at-will or during a
fixed term, and actually cultivates the
same.

(8) ¢ Customary verumpattamdar’

, means any verumpattamdar who holds

land for the purpose of cultivation and
is entitled by custom of the locality in
which the land is situate to possession
of the said land for a definite period
of years and for whoee continuance
thereon after the termination of that

l}l
‘peried, for anotber similar period, &
uuw‘lkobutohopidwtbolmd-
lord as an incident of the tenure.

(w) ¢ Wet land* means land which < wetist »
has boen lovelled, bunded, and adapted - ’
for the cultivation of peddy and regis-
tered as wet land in the registers of
the Government.

Ty

Cuarizr 11— CuLTIVATING vERUM-
PATTANDARS,

4. (1) Any cultivating verumpattam- Oskinting
dar may apply to the Court for a certifi- ":;‘,‘,?:
cate of fixity of tenure. m‘
nuse,

(2) Aoy contract, whether made Osmtrast
before or after the commencement of S,
this Act, by which a cultivating rightiavid '’
verumpattamdar is, for any reasom, v
precluded from applying under sub-
section (1), shall, to that extent, be void
and unenforcible.

5. An application under sub-section Ferm o
(1) of section 4 shall contain the parti- ostion
culars specified in Form A in the ¢(Q).
Schedule.

6. (1) On the receipt of tn‘;ﬂ)liu- Prossture
tion under sub-section (1) of on 4, :?:.".:!‘
the Court shall fix a date for the hear- tiea.
ing thereof, and shall issue notice to the
janmi and the intermediaries specified
therein (hereinafter called the respond-
ents) to sppear and submit their written
answers.

(2) On the date fixed under sub-
section (1) the Court shall

a) call u the respondents to

M(il)n wnhnl:n whether any of them
intends to take the holding for his own
use or cultivation or for that of an
member of his family, tarwad or tavali
who has a proprietary and beneficial
interest therein, and if any respondent
expresses his intention todo so or if there
are any legal grounds for eviction other
than (1) the termination of the period of
the lease to the applicant or (2) that the
applicant is only a tenant-at-will, the
application shall be dismissed. 1f, sub-
sequent to the dismissal of the nprllcs-
tion under this clause, any of the
respondents sues to evict the applican
on the ground that the said period

ired or that the tenant is only o
tenant-at-will, the .W shall be
entitled to make » application



114

under .sub-seotiori (1) of section 4, and
guch suit’ shall abide and follow the
result of such application,

() it none of the respondents ex-
presses his intention to take the land
when called upon under clause (a) or if
the ‘application is made ? reason of a.

- suit for eviction as provided therein, the

Determina-

lion of lands

nsomeary for

ment of 1;0%
de.

Form of

De issned.

. entitled t

eourt shall
_ (A) determine
(i) the fair rent thatis payable by
the applicant for the lands.
to which the application
relates (hereinafter referred
to in this Chapter as *the
said lands’), and the date or
dates on which the said rent
is payable ; and
(ii) whether all rent due up to the:
date ‘of the application in
respect of the said lands
from the applicant or those
under whom he claims has
been paid to the person
entitled thereto; and
(B) call on the respondents to state
in writing whether any of them requires
security for the regular payment of rent,
and if so
(C) order the applicant to furnish
security in such form as the Court con-

~ siders reasonable for one year’s fair rent

on or befere a date to be fixed by a
written order ; and

(¢) if the security ordered under
clause (3) is not furnmished within the
time fixed, the application shall be
dismissed.

(3) On the security called for
under clause (8) of sub-section (2) being
turnished and on the deposit into Court
of the arrears, if any, referred to in sub-
clause (Agl(ii) of that clause if the party

ereto so requires it, the Court

shall

(a) determine what lands other
than the wet lands referred to in the
application are necessary for the con-
venient enjoyment of those wet lands;

(b) issue to the applicant a certifi-

cate of fixity of tenure, in Form B in the

Schedule, for the wet lands and the lands,
if any, determined under sub-clause (i)
a4 necessary for their enjoyment.

(¢) Nothing in clauses (a) and (3)

of ‘this sub-section shall in any case

amhériz_e‘ the inclusion in any certificate:
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of dry or garden lands or both exeseding,
in extent, one-tenth of the wet
specified therein.

(4) If the security under clause

(3) of sub-section (2) is furnished in [

ready money, the Court shall, while
issuing the certificate, or as soon as may
be after its issue, give, on the motion of
the person on whoee request the security
was taken, or of the applicant, sueh
directions us may be necessary for the
proper investment of the said money,
and in all cases provide by a written
order that the applicant shall be entitled
only to draw interest payable in respect
of the money so invested, but not to
deal in any manner with the said money
except on the order of the Court to be
passed after notice to the person at
whose request the security was taken.

7. (A) No legal proceeding for eviction
from the lands covered by the certifi-
cate issued under section 6 shall lie at
the instance of any person who had
notice under sub-section (1) of that
section or by his heirs, executors or
assigns against the grantee of the certi-
ficate or his heirs, executors or assigne
(hereinafter called the certificate-holder)
except on the following grounds :—

(1) A denisl of the title of the
person who commences such proceeding,
in any document written or signed by
the certificate-holder before the date of
such legsal proceeding.

(2)* Wilful waste’ of any part of any
land specified in the certificate rendering
it unfit for the purpoee for which it was
given on verumpattam.

Wilfal waste shall, for the of
this sub-clause, include the following : —

i) That the certificate-holder
erected or allowed others to erect an
building on any wet land specified in the
oertificate or planted or allowed others to
plant thereon trees other than plantains ;

(i1) That, where rent is payable in
kind, the certificate-holder failed, with-
out sufficient cause, to cultivate the
lands in the manner and to the extent
customary in the locality in which the
lands are situate. <

g-) Non-payment, within three
months after the due date speci
in the certificate, of the whole or any
portion of the rent due in respect of the
said lands, for any period subsequent to
the date of the application under sab-
section (1) of section 4. : "o

Grounds of
evietion.

Denial of
title.

¢ Wilful

Non-payment
o(ml:
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vating
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Landlord’s
right to take
fan for his
own oultiva-
tion or use.
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~.  Seeurity furnished wunder sub-
gection (2) of section 6 shall not be
deemed to be payment of rent due for
the purpose of this sub-section. '

(4) That if the certificate-holder
alienates his interest, the alienee did not,
in the agricultural season next after the
alienation, cultivate the wet lands speci-
fied in the certificate in such manner
ard by such means as would make bim
a cultivating verumpattamdar in respect
of them,

(6) that the landlord requires the
holding for his own cultivation or use
or for that of any member of his family
or tarwad or tavali who has a proprie-
tary and beneficial interest therein.
~ (B) (1) In any case in which evie-
tion is obtained on the ground specified
in-clause (5) of sub-section (A),

(i) the security, if any, furnished

| b; the tenant wunder sub-section (2)
o

Effectjof
releasing land

on
hndlox for
his own use.

section 68 shall be returned to the
tenant, and
(i1) subject to the provisions of
section 37, if the landlord who obtains
such eviction transfers any of the lands
in the holding to any person on any
kind of lease or on kanam, kuzhikanam
or verumpattam within six years of such
eviction, the certificate-holder shall be
entitled to sue for the restoration to him
of the possession of all the lands speci-
fied in the certificate and to hold them
with all the rights and subject to all the

. liabilities of a cultivating verumpattam-
- dar except the liability to furnish

Relief againat
forfeiture,

Definition of
¢ conts °.

security for the regular payment of rent.

(2) In any suit in which eviction
is claimed on the ground specified in
clause (3) of sub-section (A), if the
tenant deposits in Court, for payment to
the plaintiff in the suit, (i) the amount
of rent due, (ii) interest thereon at
twelve per cent per annum from the
date on which it became due up to the
date of deposit and (iii) the costs incurred
by the plaintiff up to that date, the
Court shall dismiss the suit.

For the purpose of this sub-section
¢costs’ shall include—

(1) all expenses incurred by the
plaintiff or his agent in travelling from
and to his usual place of residence and
the headquarters of the Court when the
suit was first filed, and on all the occa-
81008 on which it was posted for any
g_m_'pose except when tge posting was

ua to the vlaintift’s default or request,
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" (2) the expenses incurred for the

Stay at the said headquarters for two.

days on the occasion of the filing of the- -

suit and on all the days on which -the-

suit was so posted,

the amount payable under each head -
being calculated as though the plaintiff
or his agent, as the case may be, was

summoned as witness in the suit, ‘

8. (1) If there be intermediaries bew- Privity of
ween the certificate-holder and the ‘eontract

between

janmi, the certificate-holder shall be intermedi-

.deemed to have contracted to pay ‘as
rent to the janmi and the intermediaries
the amount or the proportionate amount
due as rent or michavaram from each’
intermediary to the intermediaries above
him or to the janmi in respect of the
land specified in the certificate, and no
claim against the certificate-holder for
such rent or michavaram by the person
entitled thereto shall be deemed to be-
invalid by reason only of the absence of
privity of contract between such person
and the certificate-holder. )
- (2) Nothing in sub-section (1) shall
render the certificate-holder liable to pay
to any person entitled to claim rent or
michavaram more than what remains in
the hands of such certificate-holder at.
the time of the receipt of any written
notice of demand from any such person.

- Ilustration—If A is the janmi, B,
the kanamdar, 0, the sub-kanamdar, D,
the non-cultivating verumpattamdar, and
E, the cultivating verumpattamdar, and
supposing F has to pay Rs. 50 as rent
to D, and D Rs. 40 to ¢, and C Rs. 30
as michavaram to B, and B Rs. 20 as
michavaram to 4, E shall be deemed
to have contracled to pay out of the
Rs. 60, Rs. 20 to 4, Rs. 30 to B and
Rs. 40 to 0. So, if A sues E for Rs, 20
due to him from B, E shall be liable to
pay him Rs. 20, but if he had paid any
portion of the Rs. 60 to B or Cor D
before the receipt of notice from 4,
he shall not be liable to pay more than
what remains in his hands, and it he
had paid the whole to D before such
notice, he shall not be liable to pay
anything to A.

9. (1) If rent is not paid within three
months after the due date specified in
the certificate the person entitled there-
to shall, notwithstanding any security
furnished under -sub-section (2) of
section 6, and in addition to (i) the
right to evict provided in section 7

aries and
certifioate-
holder.

Extent of
liadility
under seotion
8 (L),

tion of
arreaxs.
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sad Sﬁ) the right to sue for such rent, be
entitled to apply to the Court for the
realization of the smount due (herein-
after called the ¢ arrears’) by the attach-
ment and sale of (1) the erops standing
on the holding in respect of which the
arrears are due if the said crops belong
to the tenant who is bound to pay the
said arrears and (2) also such movable
properties belonging to the said tenant
as are attachable for a debt under the
Code of Civil Procedure, 1908, and are
specified in the application.

(2) (a) Save as otherwise provided
in this Aot, the tenant (hereinafter called
the ‘delendant’) on whom notice of
such application is served, shall not
appear or answer such application unless
he obtains leave from the Court as
hereinafter provided so to appear and
answer ; in default of his obtuini:s
such leave or of his ap,
defence in pursuance thereof, the alle-
gations in the application ehall be deemed
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and the Court way, upon such appli-
cation, award aguinst the applicant, by
its order, such amount not exceeding one
thousand rupees as it deems reasonable
compensation to the defendant for the
expense and injury caused to him. An

n;):r determining any such application
for compensation shall bar any suit for
compeneation for obtaining sueh an
order under clause (a).

(3) An application under sub-section Limitstien

(1) of this section shall be made within

fied in the certificate.

for
"' applieation
fifteen months after the due date speci- snde

.

10. A certificate granted under sec- Bevocstisa ot

tion 6 shall Le deemed to revoke any

certificate previously granted under it,
rovided that the earlier certificate-
older had notice of the proceedings in
which the later certificate was issued.

CrarrEr I1I—RiNEWALs,

11 A customary verumpattamdar

to be admitted and the applicant shall sball be entitled to claim and his im- iars right 0
be entitled to an order for tll:g realiz:tion mediate landlord shall be bound to grant s reewsd

of any sum not exceeding the amount a renewal, enuring for a period of twelve see 1o b it
mentioned in the said notice together
with interest at six per cent per annum
up to the date of the order and such sum
for costs as the Court may fix, and sach
order may be executed forthwith.

(8) (1) The Court shall, upon appli-
cation by the defendant givo leave to
appear and to answer the application
upon affidavits which disclose such facts
as would make it incumbent on the
applicant to prove the facts on which
his claim is based.

(i) Leave to answer may be given
unconditionally or subject to such terms
as to payment into Court, giving security
or otherwise as the Court thinks fit.

(¢) (i) After an order is made
under clause (a), the Court may, under
special circumstances, set aside the said
order and, if necessary, stay or set aside
execution and may give leave to the
defendant to appear and answer, if it
seems reasonable to the Court so to do,
snd on such terms as the Court thinks fit ;

(i) if any order is set aside after
the defendant 1s permitted to answer
under clause (¢) (i) and the Court
~ finds that there was no reasonable or
- probable ground for making the appli-
ostion or for claiming the amount that
the :ﬂ)licant claimed and got the order
for, the defendant may apply to the Court

years, of the verumpattam lease under b7 bim.

which the claimant holds, on payment to
him, as renewal fee, of three times the
difference betweeu the annual fair rent
and the anoual rent which has been
paid under the expiring lease.

12. (1) A kanamdar shall be entitled l!mn:ﬂ'o
to claim and his immediate landlord SSh\ %

shall be bound to grant a renewal of the
kanam under which the claimant holds,
on payment, as renewal fee, of three times
the balance of the total of (1) the annual
fair rent of the wet and garden lands
covered by the kanam and (2) the total
fair reat of the dry lands so covered for
the years in which Government assess-
ment was levied therefor during the
immediately preceding twelve years
divided by the namber of years in which
it was levied, after deducting (1) the
annual revenue on all the lands, (2) the
annual interest on the kanartham, and
(8) the annual michavaram paid under
the expiring kanam.

lllustration.— A is the janmi, B, the
kanamdar under him pays michavaram
of Re. 20, O, the sub-kanamdar under B
pays him michavaram of Re. 30 ; D, the
verumpattamdar under C pays as rent
Bs. §0 to him, and D gets from X, the
cultivating verumpattamdar, Rs. 100 as
fair rent. If B wants a renewal from 4,
he should pay, as renewal fee, three times
Rs. 100 minus, sy, Bs. 7 for assesament,
minus, say, Rs. 15 for interest on the

the
by him,

renewal
to be paift
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kanartham, minus Rs. 20 michavaram,
ie, (100—42) X3 or (68 % 3) or
Rs. 174.

(2) For tbe purpose of sub-section
(1), interest shall be calculated at the
rate or as the amount specified (either
soparately or clubbed with the revenue of
the kansm property) in the deed eviden-
cing the kanam, and in the absence of
any such express specification, at twelve
per ocent per annum if the kanartham
does not exceed one thousand rupeces,
at nine per cent per annum if it exceeds
one thousand rupees but does not exceed
three thousand rupees, and at six per
oent per annam 1if it exceeds three
thousand rupees ; .

provided that, where, owing to the
fact that the kanartham exceeds ome
thousand rupees or three thousand
rapees, the amount of interest calculated
at the rates specified above falls below
the amount which would have been
payable if the kanartham had not so
exceeded, the interest payable shall
be at least the latter amount ; and

provided further that, if there is
any usage governing such transactions
fixing the rate of such interest, such
usage shall be deemed to be an incident
of the kanam, but nothing in this proviso
shall entitle the kanamdar to claim, by
reason of such usage, a rate higher than
the rate specified in this sub-section.

(3) Nothing in this section shall
apply to a kanam (1) wherein the
kanartham exceeds sixty per cent of the
value of' the janmi's rights in the
holding, on the date of the commence-
ment of this Act, or in the case of future
kanams on the date on which the kanam

- is created, such value being deemed for

I
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this purpose to be twenty times the fair
rent of the holding ; (2) where all the
lands covered by the kanam are dry
lands.

13. (1) A cultivating kuzhikanamdar
shall be entitled to claim and his im-
mediate landlord shall be bound to grant
» renewal, enuring for a period of twelve
years, of the kuzhikanam under which
the claimant holds, on payment, as
renewal fee, of one and a half yeags gross

roduce of the fruit-bearing trees in the
olding.

(2) Any intermediary of a kuzhi-
kanam shall be entitled to claim and
his ‘immediate landlord shall be bound
to grant & renewal, enuring for twelve
years, of the kushikanam, on payment,
as renewal fee, whichever is Ei;ber of
(s)one snd  .ulf year gross produce
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or (3) (i) three times the differcnce be-
tween one-twelfth of the total rent
received by him, duriog the immediately
preceding twelve years, from the tenant
next below him and one-twelfth of the
total rent that he has paid for the «id
twelve years to the said immediate
landlord, and (ii) one-fourth of the
renewal fee, if any, jaid or payable by
such tenant within the said twelve yedrs.

Esplanation I.—For the purpose of
this section, one and a half years’ gross
produce shall be deemed to be equivalent
to a half of the total nuts and fruits
produced during the immediately preced-
ing threc years.

Ezplanatirm 11.—* Rent received ”
shall, lor the purpose of sub-section (2),
mean

(@) in case the tenant next below
is a cultivating kuzhikanamdar and has
obtsined a renewal under the provisions
oAf this Act, the fair rent fixed by this

ct;

(3) in case such tenant has not
obtained such renewal or is only an
intsrmediary, the rent which he has
agreed to pay whether such rent has or
has not been actually received by the
intermediary claiming the renewal.

Iustration No. 1.—A is the janmi,
B, C, D, E and F are the intermediaries,
and G, the actual tenant in possession.
If the number of yielding coconut trees
in a holding be 100 and the average
yield of each tree be 20 coconuts a year,
and the price of each coconut be one
anns, the total groes yield will be
Re. 125 per year. If, of the 100
80 belong to G and 20 to the landlord,
the rent which @ should pay to F (under
section 26) would be 20 x 20 X § x 1
anpa or 2663 annas, plus (80 X 20 x )
X 1 anna or 533} annas or a total of
800 annas or Rs. 50. If P is payi
to E Rs. 45, ERs. 40to D, D Bc.gg
to €, and C, Bs. 25 to B, and B
Bs. 10 to 4, and if @ wants to claim
e renewal, be will have to pay F
s renewal fee of 1§ X 125 or Rs. 1873 :
if F wants to claim a renewa! from %:
he must pay three times the difference
between 50 and 45 or He. lbplu‘x 187
= roughly Bs. 47 or Rs. 62 in all ; it
wants to claim & renewal from p
he must pay him three times the
difference between 45 and 46 plus } % 47
or roughly Rs. 27 in all; if 0 wants to
claim a renewal from C, he must
three times the difference between 40
and 85 plus } X 27 and that will come to
roughly Re. 22; it C wants t0 olaim o

1]
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renowal from B, he shall have to pay
three times the difference between 35
and 26 plus } X 22 or roughly Hs. 36 and
if B wants to claim a renewal from 4
he shall have to pay 3 X (25— 10) p]ustz
% 86, that is Rs. 54. Asin all these cases
the resultant renewal fee is less than
Rs. 187}, each should pay Rs. 187} for
the renewal claimed by him.

TUusiration No. 2.—If, in the above
illustration, all the 100 trees belong to
the janmi, the rent payable will be §
. (100 x 20 X 1) abnas or 1,333}
annas or Ks. 53} ; and if Fis paying to
E Rs. 30, and Eis paying to D Rs. 25
and D is paying to OE. 20and Cis pay-
ing to B Rs. 15 and B is paying Rs. 10
to A, and if F wants to claim a renewal
from E he must pay three times the
difference between 83} and 80 or 8
% 88} plus %1874 or roughly Rs. 208.
In this case, as that amount is over
Rs. 187} it is Rs. 208 that should be
paid.

Llustration No. 3.—If A had leased a
land to B in 1926 and B sub-leases it
to C in 1930, B will have to claim
renewal at the end of 1938 while only
eight years would have run of the lease
in favour of €. What B will have to
pay as renewal fee is one-fourth of
the difference between what he actually

id to A for the twelve years ending
with 1938 and the rent that he got from
C for the eight years (1930—1938) plus
what he (B) should have paid as fair rent
for the previous four years (1426—1930).
Suppose the actual fair rent is Rs. 50 and
B has becn paying only a rent of Rs. 10
to A. B willhavetopay a renewal fec of
at least Rs. 120 to 4 in 1938, It might
be even more for he might have got frem
C during the last eight years more than
the fair rent. If that be so, he will have
to give a fourth of that additional amount
also to 4. At the next renewal in
1950 B will have to pay much more to
A than what he paid in 1938, At that
time he will have to pay the difference
between. what he hag got and paid as
rent during the whole of the twelve years
from 1938 to 1950 and also a fourth of
the renewal fee which he would have

8ot by giving a renewal to Cin 1942,

14. Bubject to the provisions herein-
:ll:;r con:iained, the fenewl::im;ee efriil:d
er sections 11 to 13 shall :
anden section shall be payable

(a) in case the tenant is not a culti-
vatiog kushikanamdar, two-thirds tgr;-
of in the year next after the termination

of the expiring transaction and one-third

~ in the next following year;

() in case e is a cultivating kushi-
kanamdar, one-third in the year next
after the termination of the expiri
kuzhikanam and the rest in five eq
consecutive annual instalments in the
yeoars following the said year.

15. (1) Notwithstanding any contract Apptismties

to the contrary (whether made before { rew ent
or after the commencement of this Act), bis obligstien
a landlord shall, on the application of -
a person entitled to claim renewal under
sections 11, 12 or 13 and on the tender
by him of (1) the renewal fee specified
therein, (2) a draft of the renewal deed,
(8) the necessary stamp paper, (4) one
rupee as writing charges and (5) the
cost of registering the sid deed, be
bound to execute it and present it for
registration within one month after the
date of such tender.

2) Where a holding cousists of wet
lands as v:ti{l as oth;r kinds O{fhnd? the
tenant shall have the option of applyi
under section 4 as reg?rt‘ll-thevetl{‘nﬁ
only, or under this section and saction 17
as regards all kinds of lands.

=]

16. An application and tender to Time

withia
the landlord under sub-section (1) of Iii g%
section 15 shall be made in writing sica 18
not earlier than six and not later than gage,
two months before the expiry of the

lease or kanam or kuzhikanam to be

renewed.

17. (1) If & landlord to whom an Temts
application and tender have been made IS5 .
under sub-section (1) of seetion 15 fails for
for & period of one month from the date e -,
of the receipt of such application and lsadiord dom
tender to execute a renewal deod a8 por mesees et
draft tamier:t‘ii or as agrof:;l to between
the ies and present it istration
the mnt shalr be entitled ':f aprly to
the Court for the execution thereol.

(2) An :ppliution to the Court rorm ot
under sub-section (1) shall be in Form C
in the Schedule, and shall be acoom- 17 .
nied by the said draft or, in case the
dlord has not returned it, a copy
thereof. :

(3) On the receipt of an application wouse to !
under sub-section (1) notice thereof sout on uppt
shall be sent to the landlord from whom seaies 17 (1
such renewal is claimed, fixing a date
for the trial of the application. .
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(1) (&) On tho date fized under
sub-section (3) of section 17, the Court
shall call upon the said landlord to state
in writing whether ‘he desires to take
the holding for his own use or eultive-
tion or for that of any member of his
family, tarwad or tavali, who has a pro-
pria.r{ and beneficial interest therein,
and if the landlord expresses his intention
10 do g0 or if there are any legal grounds

sviotion othte}:'thnn the termination

 period of the expiring transaction,
the application shall be dismissed.

(%) I, snb‘eqnent to the dis-
missal of the application under clause
(a), the landlord sues to evict the
appli on the ground that the said

iod has expired, the applicant shall

entitled to make a fresh application
under sub-section (1) of section 17, and
the suit shall ubide and follow the result
of such application.

32) It ux of the lands taken by the
landlord under clause (a) of sub-section
(1) is transferred on kanam or kuzhi-
kanam or on any kind of lease to any
person within six years after being so
taken, the a &imt or his heir or
executdr sha entitled, subject to the
provisions of section 87, to sue for the
restoration to him of his interest in all the
lands in the holding and hold them as a
customary verumpattamdar, kanamdar
or k , &8 the case may be,
with all the rights and liabilities that
existed as between him and the said
landlord on the date of his eviction, for a

riod of twelve years from the date of
is restoration to possession.

19, If the application is not dismiseed
under sub-section (1) of section 18 the
Court shall

(1) determine the amount to be paid

88 renewal fee under sections 11, 12 and
13; and

(ii) make an order for the deposit

within a time to be fixed in the said order,

of (1) two-thirds of the renewsl fee so

ined in case the applicant is not

- & eultivating kuzhikanamdar and one-

¥
£y

4hird if he is such kushikanamdar, and
{2) all arrears of rent found due u
the-date of the order, if the landlord
claims that any arrears of rent are due.

S0, (1) If the deposit ordered under
slanse (til%)eq spetion 19 is not made

%" el dimpin o pacyoader; the
AW she pppheataon, g
euch disueed shall boe 80y sebssqoent

1

ication under asctions 15 snd 17 by
applicant or those claiming under

him.
2) If the seid deposit is made within Esssstiea
tho(ﬁmo fixed, the Court shall "',"":,"‘
Ooart,

(i) execute a renewal deed contain-
ing such terms as it determines to be
the terms of the expiring transaction
and as are in accordance with law, and

(ii) make such order as to costssof
the proceedings before it as it may
deem fit.

(3) A renewal deed executed by the
Court under sub-section (2) shall have
the same effect as if it was executed by
the landlord himeelf, and shall entitle
the tenant to enjoy the holding for twelve
years from the date of the termination
of the previous lease, kanam or kushi-
kanam.

21. (1) In case there are one or more
i&t:rmediaries between thfe 'anznil and
tenant in ion of the holdi
and a renewal m been granted dx:g
intermediary (bereinafter referred to in
this section as the grantor) under sub-
section (1) of section 15 or by the Court
on his behalf under sub-section (2) of
section 20, if the grantor on his own pa
does not obtain repewal for any reason,
the person to whom such renewal has
been granted (hereinafter referred to as
the grantee) shall be deemed to have
contracted with the intermediary or the
janmi who is the landlord next above the
grantor, for the period of the renewal

given to the grantee, on the terms on
which the grantee had contracted yith
the grantor or on the terms on which the
tor bad contracted with such noxt
dlord, at such landlord’s choice, and
there shall be deemed to be privity of
contract between the grantee and such
Iandlord.

(2) The intermediary or the janmi
who is the landlord next abovi the
grantor, shall be entitled to sue the
grantor for the proportionate share of
any renewal fee which he might have
obtained from the grautee for ge i
between the termination of such
grantee’s interest in the land and that
of the period for which he hed given
renewal.

lligsiralion.—A, a janmi, grants o
kushikspem to Bin 192s5. B ts o
sub-kushikanam to €in 1032. In 1940
.4 gots & renewal from 4 and in 1044 he

gy
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. kanam for which a renewal

198.

grants a renowal to C, In 1952 B does
not take & renewal. C shall be desmed
to have contracted with 4 on the terms
of his own renewal of 1944 or on the
terms of B’s renewal of 1940 at A’s
option, and 4 will not be entitled to
eviet O till 1966.

H, in the above illustration, B had
taken a renewal fee of Rs. 120 from €
when graoting the renewsl in 1944, B
siall be lisble to pay A, one-third of
Rs. 190 for the period between 1902,
when his interest ends and 1956 up to
which € is entitled to stay on the land.

98, Where in respect of any kuzhi-

T renswal deod bas
been executed under the provisions of
this Chapter, if (a) noapplication is filed
under sub-section (1) of section 15 or
sub-section (1) of section 17 or (3) within
six months after the terminstion of the
périod for which the said renewal deed
enures and of every period of twelve

" years succeeding such period, the

tenant does not secure a remewal on
such terms as may be agreed to between
him and the landlord, he may be deemed
at the option of such landlord to have
T to a renewal on the terms of the
said deed for twelve years from the date
of the termination of each of the said
periods, and the said landlord shall be
entitled to sue the said tenant for the
renewal fee apecified in section 13.

Crarrzy IV~ RexTs.

83. Every holder of a certificate issued
under section 8 shall be bound to pay
to his immediate landlord, within two
months after the date or dates specified
in the certificate, fair rent as specified
therein.

“Nothing in this section shall entitle or
compel any landlord to olaim or accept
or compel or entitle any tenant to pay,
for 8 period of twelve years from the
commencement of this Act, any rent
different from what was being paid as

- such at the time of the application for

such certificate.

94, (1) Nothing' in this Act shall
make any person to whom a certificatq
has been issued under section 6, liable
for any rent in respect of any lands.
other than the wet lands specified in the
oertificate.

(2) As between any landlord agains
pm & certificate bas been issued undet
6 snd the certificate holder, the
be liable for (a) the revenus-
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ot all lands included therein except the
wet lands, and (8) sny special charges
leviable by the Government for special
or additional crops raised on the wet

lands.

(8) In the case of lauds (within the
limits of a municipality) in respect of
which the landlord has obtained fair rent
as defined by clause (7 ) (4) of section 3,
he shall bear the tax levied by the
municipality for such land to the exteht
such rent is higher than what is payable
therefor under clauses (/) (1) to (3) of
that section ; but otherwise the landlord
and the tenant shall bear auch tax in
equal shares.

256. (1) Atany time after the expiry of
twelve years from the date on which the
certificate was issued under scction 6,
the holder thereof or his immediate
landlord shall be entitled to apply to the
Court for a declaration that the remt
specified in the certificate is above or
below the fair rent respectively.

(2) An application under sub-sec-
tion (1) shall contain the particulars
specified in Form D in the Schedule.

(8) On the receipt of such an appli-
cation, the Court shall, after notice to
the landlord or the cultivating verum-
pattamdar as the case may be, determine
whether the rent specified in the
certificate is “ fair rent ”’, and if not,
make an order declaring the total fair
rent pagable by the cultivating verum-
pattamdar for all the lands specified in
the certificate, and the certificate shall
be amended accordingly.

(4) From the beginning of the agri-
cultural year next gaﬁer gthe’ dnt:m;f
the mid declaration, the cultivating
verumpattamdar shall be bound to pay
rent according to the said declaration.

(6) No application for a revision of
such declaration shall be entertained till

the expiry of twelve yeoars from the
date thereof. y

26. (1) A cultivating kushikanamdar
shall, when niaking an application under
section 17, or the landlord may, when
answering such an application, apply to
the Court dealing with the application
to determine the fair rent payable in
respect of the holding to which the
:fx.munn relates, and the Court shall

e sn order determining the same
before disposing of the said application,
and for the period for vﬁich the

Fimtion's

onge of
kushikanams,
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ronewal deed executed om the said
sgzlllicaﬁon enures, the parties thereto
shall be bound to pay and receive rent
so determined by the Court.

(2) Nothing in this section shall, in
respect of the trees which had begun to
bear fruits-at or before the time of the
execution of the deed referred to in
clause (i) hereunder, .

(i) entitle the landlord to claim or
ocmpel the tenant to pay, for a period
of twelve years from the commencement
of this Act, more than the rent speprxed
in the latest kushikanam deed, original
or renewed, executed before the com-
menocement of this Act, or
(ii) authorize any claim for an en-
hancement, by more than twelve and a
half per cent of such rent, at the time of
any renewal effected during a period of
twelve years immediately after the
re twelve years referred to in clause (i).
o R7. Bave as otherwise provided in
veabm for dues ¢}y Act, no certificate holder aud no
?f‘;g"-l‘ni erson in whose favour a renewal deed
"Sedmsddy Das been executed under the provisions
‘@eds.  of Chapter 1II, shall be liable to pay to
: his landlord anything except the fair
rent and the renewal fee as fixed by this
Act, and any stipulation, express or
implied, of whatever date, to pay any-
thing else sbhall be void.
Cnarrer V.—KupIimizurrus.
Tensal’s 98, In any suit for eviction relating
HeM to o= wholly or in part to a kudiyiruppu, the
ndlord’s  tenant sought to be evicted (hereinafter
,mw called the ¢ defendant’), if he has been
continuously in occupation thereof for
fiteen years on the date of the
commencement of the said suit, shall
be entitled to purchase the rights of
the person who seeks to evict him
(bereinafter called the ¢ plaintiff ’) in the
kudiyiruppu, at the market price on the
said date.

‘Pwestareto 99, (1) An offer to purchase under

e seatiia 860Li0D Gl shall bo mads in'a writtan

» statement which shall contain the parti-

T culars epecified in Form E in the
Schedule ;

(2) Notioce of such offer, with a copy
of the written statement, shall be served
on the plaintiff at the expense of the
defendant, fixing a date for the plaintiff

to acoept or decline the offer ;

nm 8) After such notioe has been served
g Oourtea 00 the plaintiff, :
g&:g .- (s) if the plaintiff unconditionally
B scoepts the offer, the Court shall record

such acceptance and order the defendany
to depoait in Court the price specified
in bis written statement, and on such
deposit, the suit, in so far as it relates to
the eviction from the kudiyiruppu, shall
be dismissed and the plaintiff be paid the
amount deposited ; and

(8) if the plaintiff, for any reason,
does not unconditionally accept the
offer, the Court shall decide whether the
kudiyiruppu is a separate or separable
kudiyiruppu.

(4) If the decision under‘clause (3) Ordexto

of sub-sectiun (3) is that the kudiyir
is separate or separable, the Court
proceed further and determine the
market price of the pleintiff’s rights as
it stood on the date fixed for acceptance
of the offer by the plaintiff, and shall
call upon the defendant to deposit the
market price so settled on or before a
date fixed by it in writiog.

(5) Notwithstanding anything con-
tained in sub-section (4),the Court, if it
be satisfied that the tenant is too poor
to pay the market price in a lump sum,
may dispense with the deposit of the
market price and order that &o:‘ said price
be paid to the plaintiff with interest
at six per cent per anoum, in as many
annual instalments not exceeding twelve
as the Court may fix having regard to
the means of the tenant, on condition
that sufficient security is furnished by
the tenant for the regular payment of
such instalments.

30. If the decision under sub-section
«(8) of section 29 is that the kudiyiruppu
is neither separate nor separable, or if ‘Ko
deposit called for under sub-section (4)
of the said section is not made on or
before the date so fixed, the Court shall
dispose of the suit for eviction as though
no sach offer had been made.

81. Upon the defendant making such
deposit or on security being given under
sub-section (9) of section 29, the suit, in

20 far as it relates to the kudiyirappu,

shall be dismiseed, provided that, belore

making sach an order, if the Court finds
that the offer, if any, made by the

ﬁlnintiff to provide another kudiyira

insfter called, the substituted kudi-
yiruppu), as conveniont to the defendant
as the one from which he is sought to
be evicted, is reasonable and may be
sccepted by the defendant without sub-

stantial injury, it may, instead of

upp T e
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dismiseing the suit, (a) decree eviction
subjeet to (1) the defendant being put in
possession of the substituted kudi-
yiruppu, and (2) the deposit by the
-plaintiff in Court of the amount detes-
mined by the Court as necessary for
the defendant removing into and erect-
ing on the substituted kudiyiruppu
buildings similar to those from which
he is evicted; and (3) order that the
amount so deposited or for which secu-
rity is given by the defendant be paid
to the plaintiff.

892. An order under clause (a) of sub-
section (3) of section 29 or under section
31 shall operate as a sale to the defend-
ant of the plaintiffs righte in the
kudiyirappu in dispute or the substi-
tuted kudiyiruppu, as the case may be,
subject to the condition that in respect.
of any sale of either kudiyiruppu, subse-
quent to the said order, by the efendant,
his heirs, executors or assigns, or in
execution of a decree against them, or by
a receiver in insolvency, the person who,
but for the provisions of this section,
would be entitled to the janmi’s rightsin
the said property at the time of such
subsequent sale, shall be entitled to-
claim pre-emption.

-CHAPTER VI.—MISCELLANEROUS.

83, Subject to the provisions of this
Act, all rights which a tenant has
under the present law or obtains under
the provisions of this Act shall be herit-
able and alienable.

34. No person claiming under a mel-
charth shall be entitled to evict a tenant
or any person claiming under him
unless

(1) the melcharth is granted after
the expiry of the term of the kapam,
kuzhikanam or customary veruwmnpattam
lease under which the said tenant entered
into or was continued in possession ;

(2) the said tenant has hiad thirty clear-
days’ notice in writing from the grantor-
of the melcharth calling upon him (a) to
pay the renewal feefixed by sections 11
to 14, or such smaller amount as may be
agreed to between the parties, as the
case may be, () to take a renewal within
the time fixed in the notice, (c) to agree
to pay the rent lawlully due from him,
and (d) to pay up all arrears of rent,
including interest, if any, due up to the:

date of the notice; and
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(8) the said tenant has failed (i) to
pay up the said renewal fec and arrears ;
or (ii) to agree to pay the rent lawfully
due from him.

85. Renowal fees and arrears of Beaswaltom,
michavaram or rent due to the landlord .3 reat
shall be a charge on the interest of the frst charge
person from whom they are due in the
holding in respect of which they agp
due as at the time of the creation of
such interest, and such charge shall have
priority over all other charges on the
same except the charge for the revenue
due thereon.

%6, ) ‘A landlord who has obtained Rigatot

a decree for eviction in respect of & i oviction

:uzhikng:m, .thi in execution of such :-Nk:nf:
ecree, be entitled to apply for the sale fonant to

of the,holding speciﬁetr therein and of WT:I-“

the improvements in respect of which

compentation is awarded under the said

decree, and for the payment to him of

the balance of the sale price after deduct-

ing the amount of the said compensation.

(2) In case such an application is Bightof
made by & landlord and a sale is held in \rs ale
pursuance of such application, the person
to whom the said compeusation has to
be paid, shall be entitf:l to bid at the
sale and ret off the said compensation
towards the sale price, and no deposit
need be wade by Yxim at the sale except
in so far as the price offered by him

exceeds the said compensation.

87. (1) A suit for restoration under Limitatien
sub-clause (ii) of clause (1) of sub-section {or SPPie-
(B) of section 7 or under sub-section -:ouul)
(2) of section 18 shall be instituted § ((,'Q"‘
within one year from the date of the
transfer by the landlord ;

(2) If there are intermediaries
between the landlord who has obtained w"'h‘:"?"n“
the eviction and the person who culti- 1(3)(??!7 .
vates the land, all persons whoese *41* 2'0
interests in the holding are terminated
by the eviction, shall be entitled to be
restored to the respective interests the
had at the time of the eviction as if
there had been no eviction, and in case
any one of them does not claim restora-
tion the tenant next below him shall be
entitled to claim such restoration and
hold the land,
(s) on the terms on which the

Kmon not claiming the land held it, if

e and the claimant belonged to the
same class, or
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(3) on the terms on which the
claimsnt held it if he and the person

who did not claim the land belonged to
different classes ;

Provided always that, if the landlord
obtaining eviection had paid any value
for improvements to any one whose
interests were so terminated, the person
claiming restoration shall be hound to
feturn to the landlord the value so paid
in respect of the improvements existing
at the time of the restoration, before
such restoration is effected.

Ezplanation.—For the purpose of this
section, a kanamdar, an intermediary in
respect of a kuzhikanam, a cultivating
kuzhikanamdar, a verumpattamdar and
a customary verumpattamdar belong
each to a di%erent class. A cultivating
kanamdar, & non-cultivating kanamdar
and & kanamdar under & kansmdar
belong to the same class; and a culti-
vating verumpattamdar and a non-
cultivating verumpattamdar belong to
the same olass. .

litustration.—1f Ais the janmi, B and
Care kanamdar and sub-kanamdar and
D, verumpattamdar cultivating the land,
if 4, the janmi exercises bis power to
take the land for his own use and then
inducts some other tenant into it within
8ix years, B shall be entitled to claim ag
against A to be restored to his previous
rights. But on B getting such restora-
tion, C shall be entitled to claim as
against B to step in as sub-kanamdar,
and D shall be entitled to claim the
verumpattamdar’s rights as against C.
If, however, B does not want to claim
restoration, C shall be entitled to claim
a8 against 4 to be put in the position of
B the kanamdar,and D shall be entitled
to claim as against € to be treated as his
cultivating verumpattamdar. If both
B and C do not claim restoration, D
shall be entitled to claim as against A to
be a verumpattamdar on the terms on
which he held the land under 2.

88. A kanamdar or kuzhikanamdar
or verumpattamdar who has obtained a
renewal or a certificate of fixity under
this Act may, at the end of any agricul-
tural year, surrender his holding to his
immediate landlord, by a registered
document,

Buch a landlord shall not be bound to
accept the surrender unless notice has
€iven in writiug to him by the

tenant of his intention to do so three
months prior to the date of the expiry of
the agricultural year, and unless 1t be in
respect of the entire holding, and the
whole of the arrcurs of the michavaram
or rent is also tendered at the time of the
surrender. Nor shall the landlord be
bound to refund the kanartham or to pay
the value of the improvements which he
would have beén otherwise bound to pay
under the Improvements Act.

89. The provisions of Chapter II Appliesti
shall apply to (1) a kanamdar who con- bn‘u-:&
scnts to be redeemed, and (2) any Mosumdan

customary verumpattamdar who gives
up hus rights as such,

if either desires to continue on the
holding as a cultivating verumpattam-

dar.

40, (1) Every deed by which & Couteatsot
lease, kanam or kuzhikanam is created ksosmor
or renewed and its counterpart shall deess.

contain

(a) the name, if any,and description
and extent of the holding ;

(5) the Government assessment
and local cesses, if any, payable in
respect of the bolding ;

(e¢) the amount of rent or michava-
ram agreed upon;

(d) the relation that any para or
other measure according to which the
rent or michavaram has to be paid, bears
to the capacity of the Macleod seer ;

(e) if it is a kanam deed, (i) the
kavartham ;

(ii) the rate or the amount of
interest payable in respect of the said
kanartham ; and

(f) the renewal fee, if any, levied,
and in case no such fee was levied, a
statement to that effect ;

(2) Any deed not containing any of
the particulars specified in sub-section
(1) of this section shall not be received
for registration under the Indian Regi-
stration Act, 1908, and shall not be
receivable in evidence for any purpose.

41, (1) Every tenant Eying any rent
or michavaram shall entitled to
receive and the landlord shall be bound
to grant a receipt specifying

(a) & description of the holding in
respect of which it was paid ;
(8) the date of payment ;

Effest of nea-
complisncs
with seotion,
40 (1).

lawiy to
Sl torma o
onch resoipts,
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(¢) the amount paid ;
_(d) the period to which the amount
paid relates ; and
(¢) the arrears, il any, remainin
due from the tenant after the eai

payment.

A reference to the date and regis-
tration number of the document under
which the holding is held and also the
name of the sub-registration district in
which the said hol n;g is situate, shall
be deemed to be a sufficient description
of the holding for the purpose of this
sub-section.

Rllesk of nome (2) In the absence of the particulars
section ified in clause (e) of sub-sectiou (1),
a the burden of proving that the tenant is
bound to pay any sarrears of rent or
michavaram which had accrued previous
to the date of the receipt, shall be on the

person claiming such arrears.
(8) It any landlord fails to granta
receipt as provided under sub-section (1),
the tenant shall be entitled to send by
money order, after deducting the charges

for doing so,

(i) the money, if the rent or micha-
varam is payable in money ; and

(i1) the money value of the rent or
michavaram, if it is payable in kind.

sad 43, The stamp and registration

Igentin  charges for any lease or kanam or

by thetemant. kuzhikanam deed or its counterpart shall
be borne by the tenant.

':'mﬂ‘lm-‘ 43. (1) In section 18 of the Improve-
the Im . ments Act, for the figures ‘120’ the
by figures ¢ 80’ shall be substituted.

ts ..
Tmprovemen (2) The provisions of the Improve-
toevisons  ments Act, as amended by sub-section

mdwthis (1) shall apply in all cases of eviction
to which this Act applies.

Ctvil Pro- 44, (1) The procedure provided as
‘g:‘.';;,oﬁ' regards suits in the Code of Civil
Procedure, 1908, including Orders
XXXVIII, XXXIX and XL, shall be
followed as far as it can be made appli-
cable in all proceedings relating to
applications under this Act.

(2) Appeals shall lie from orders
made under sections 6 (2) (a) and (¢),
8 (3) (b), 9, 18 (1), 20, 25, 28, 29,
80 and 81, as if they were decrees in
suits.

Callester 1o 4B The collector of the district shall
Pipuhlistof in “the month of April of every year
publish in the Malabar Disirict Gazette

tg}_

]
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the average market price of paddy,
coconut and arecanut, for the twelve
complete months preceding the date of
publication.

46. (1) The Local Government may
make rules to carry outall or any of
the purposes of this Act.

(2) In particular, and without pre-
judice to the generslity of the foregoing
powere, thev may make rules regulating
all or any of the following matters :—

(a) the investing of courts of
original iurindiction with powers to try
sunmarily suits for the recovery of rent
or michavaram and the procedure to be

followed in such suits;

(8) the appointment of assessors to
be associated with the court for deter-
mining questions relating to the quan-
tum, enhancement or reduction of rent
or the determination of the yield of any
class of lands or trees, the qualification
of vach assessors and the mode of selec-
ting them for each case and the
cedure to be followed in case of differ-
ence of opinion between the Judge of
the court and ome or more of the
888€RSOTS. _

{¢) the period of limitation for
applications under this Act for which
no period is specifically fixed therein.

———t

SCHEDULE.
FORM A (See section 5.)

1. Name of the applicant,

2. Extent and deseription of the lands in respeot of which the application is mads.
(Particulars to be given se tely of (a) wet lands, distinguishing single and double crop
lands, (5) of otber kinds of lsnds, (¢) as to how the other lands are neceswry for the enjoyment
of the wet lands, () bow the other lands are being used on the dats of the application, and
(¢) the amount of assessment due on each clase of land.)

8. Name of the janmi and of all the intermediaries who have interest in the said land on
the date of the application. (Omission to mention any name will result in the certificate being
inoperative against the person whose name has been omitted.)

4. The amount of annual fair rent (see g-ngnph 2 of seotion 23) which according to the
applicant is payable in respect of the wet lands.

5. The nature of the security that the applicant offers to give for one year's fair rent.

6. The amount of arrears, if any, due from the applicsut or his predecessors in title on the
date of the application and the person to whom it is due.

FORM B.

CERTIPICATE OF FIXITY OF TENURR ISSURD UXDRR sncrick 7 or THR
Matasaz Texancy Acr, 1928,

" Whe: hem enter the name of the spplicant) a cultivating verampattamdar, bas applied
ander -utra:l:} of the said Act for Bxity of tenure, and whereas motice of tbe esid application
was served on (bere enter the persons to whom notice was sent of the spplioation) whereas
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the Qourt has fixed (bere enter (paras or seers or Re. according as the rent is payable in kind
ar is agreed betwcen the parties to bo paid in moaey) as the amount of fair rent psyable on

» (here rrcify the dates fized for payment), and whereas the lands speci in
Schedule B hereto are found necessary for the convenient enjoyment of the wet lands speci

in 8ohedule A hereto annoxed, as they were enjoved on the date of the application, this certificate

of fixity of tenure is issued under section 7 of the eaid Act in respoot of the lands included in
the Bohedules A and B.

FORM C [See section 17 (2).]
1. Name of the applicant.

2. Kxtont and desoription of the lands in respeot of which the application is made
(Beparate partionlars to be given of the several clases of land, wet, dry and garden.)

3. The vame of the jaumi and the intermediaries interosted therein and the name of the
person from whom he olains reuewal.

4. A—(a) In case the applicant s a customary verumpattamdar the castomary period for
which he is entitled to have posscasion of the land and the date on whioh such period expired or
will expire ;

1b) the annual rent that the applicant has been paying under the expiring
verumpattam ;

(¢) If he is not a cultivating verampattamdar

) (i) the amount that he received annually from the cultivating tenant during the
provious twelve years, and

(it) the fair annual rent due for the land.
B—1In the case of kanams
{(a) the date on which the previous kanam expired or will expire ;
(6) the fair rent of the land ;
{c) the amount of assessment ;
(d) the interest on the kanartham; and
(e) the michavaram he Las beeu paving under the expiring kanam.
C —In the oase of cultivating kushikanamdar
(@) the date on which the previous kuzhikanam expired or will expire ;
(5) the average grees yield for the past three years; and -
(¢) the rent under the expiring kuzhikanam ;
D—Iu the case of intermediary kuzhikanam
(a) the date on which the transaction sought to be renewed oeased or will ooase ;
(5) the amount of profits, rent and renewal fee received by the applicant, by direot
cultivation or from the tenant bel)w dariog the period of that transaction ; and
(¢) tbe amount of rent paid to the intermediary or janmi above.

4. The amount of renewal fee payable under section with details as to how the
figure was arrived at.

5. Whether he applied to the landlord for the renewal, and if 20, on what date, and what
reply be got thereto.

FORM D.

ArPLICATION UNDER sECTION 25 (1) oF THE MaraBa® TExaxcy Act.

1. Name of the applicant.

2. Is he the certificate-holder or the landlord.

3. The amount of rent that is being paid on the date of the applioation.

4. The total gross gield for each of the three years preceding the application,

5. The number of crops raised in each year.

6. The quantity of seed required for each crop. ) -
sh?ht, according to the applicant is the fair rent, with details showing how he calculates
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FORM E—[See section 29 (1)]

1. Number of the suit
. ription of the kudiyiruppu-- :

2 Dﬁ’nﬁi‘cnhn to be éivelrpu to the width and length of the sites built u the
number and description of the buildinygs thereon, and the length and width of the
entire land. Easements should be specified separately. In case of dispute, the
Court may oall for a plan.)

3. Nature and estimate of the market value of the plaintifi's rights therein.

4. Whether the applicant is willing to deposit the market price or wishes to pay it in

instalments. .

- 6. An ofter that the applicaut is willing to purchase the plaintiff's right at the price so
specified or at the price to Ee fizred by the Court.

NOTES ON CLAUSES,

Preamhle.—Both the words ‘ alter’ and * amend ’ are used, as' amend ' is sometimes held
to apply only to cases of alterations of statutory law.

‘The words ‘to the extent ’ ‘in the mauner’, aud * for the purposes hereinafter appearing °
are used in order to show the restricted acope of the Act. It is not intended by this Bill to
oonsclidate or declare the whole of the law of landlord and tenant. FEven as regards the
incidents of the tenures referred to therein it is only some parts that are being altercd by this
Bill.

Sub-clause | 2) to clause 1. —The Committee considered that there was no sufficient reason
to exolude Wyuad as has been done in some previous attempts at legislation on this subjeot.
Owing to climatic conditions the lot of the tenant is, if anything, not so good in Wynad, as in
the rest of the district. It is considered necessary to offer special inducements to him sach as the
grant of fixity under clauses 4 and 11 to 13, to induce bim to stay in Wynad aud imprave the
agricultural oonditions of that part of the district.

Clause 2 (1).—This corresponds in substance to olause 3 of Mr. Krishnau Nayar's Bill as
paseed by the Legislative Council.

Clruse 2 (2).—This corresponds in substance to clause 9 of the said Bill as pawed.

Clause 3 (a).—The latter part of this clause has been put in with a view to provide for
iations ia different parts of the distriot. .
focal varia onzcl).——Thir is n'x”bstantially the same as clause 2 (5) of Mr. Krishnan Nayar's Bill ag
aned. The latter part has been added to provide against a real tenant being treated as s
abourer.

(d).—This corresponds to clause 2 (c; of the said Bill as passed.

(e) (1).—Bee paragraph 87 of the Report.

(€) (2).—Seo paragraph 110 of the Report.

(e) (3).—8ee paragraph 102 of the Report.

(¢) (4).—8ee parsgraph 180 of the Report.

(k),—It bas been found somewbat ditficalt to define the term ‘kanam'. [t some-
times partakes of the nature of a leass and sometimes of a mortgage, and oftentimes it is an
snomalous mortgage. It has been thought desirable to indicate the general incidents of the
tenure as auy short and cryptic definition may exclude trausactions which bave customary
incidents of kanam attached to them.

(1)-—8ee paragraph 128 of the Report.

(0)—See page 5 of Woodfall's * Landlord and Tenant ” (21st Edition).

(p..—Melcharth as defined in the sub-clanse bas somewhat wider meaning than
the meaning popularly attached to the term in Malabar. It is, however, made parposely wide
with a view to prevent the evasion of the rule against melcharth refarred to in paragraph 129

f the Report.
° po' («). — This definition is an adaptation of the Settlemeat Department's definition of
the term.

Clause 4 - See paragraph 84 of the Report.
Clause 5.—This is mercly a formal clanse.
Olavss 6 (1).—This is & formal clanse.
Bub-clause (2) (a).—See paragraph 85 of the Report.
Sub-clanse (2) (5).—Bee paragraph ¥0.
Sub-clruses {3) (a) and (c).—~See paragraph 83 of the Report.
" Qlawsc 7 (A).—This describes the effect of & certificate granted under seotion 6.

. Sub-clause (1).—8pecifies one of the grounds on whioh the tenant can be legally ”m«i
aander all systems of land tenares. :
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,w&l&dm (2) (ii).~This corresponds to section 39 (8) of the Panjab Teaanay Aot, XVI of

Sub-clause {4).—8ee paragraph 88 of the Report.

Sub-clawse (5).—Bee paragraph 85 of the Report.

Clawse 7 (B) (i) (ii).—Bee paragraph 85 of the Report.

Clause 8.—No remarks,

Claus 9. - See panﬁmgh 90 of the Report, wherein the Committee recommends spesial

rovision for speedier collection of rents. This clause proceeds on the lines of Order 37 of the
Pirst Bchedule of the Code of Civil Procedure.

Olause 10.—This clause provides for an slienee from a cultivating tenant who is himself »
cultivator applying for a certioate as against him. In that case, the previous certificate must
be deemed to be cancelled.

Clause 11.—See paragraph 93 of the Beport.

Clause 13.—8ee paragraphs 100 to 103 and 166,

Clauss 18 (1).—8ee paragraphs 109, 110, 113 and 114 of the Report.

Do. (2) See paragraphs 118 and 119.

Clauie 14.—Boe paragraph 133.

Aot Clauses 15 and 16.—These sdapt the procedure prescribed in section 46 of the Estates Land

Clause 17.~—This refers only to procedure and calls for no special remarks.

Clawnse 18,—8ce paragrapb 102 of the Report.

Clawses 19 and 20.—These clauses deal with questions of procedure only.

Cluuse 21.—8ee paragraph 120 of the Report.

Clause 22.—See parsgraph 111 of the Report.

Clawse 23.—8ee paragraph 89 of the Report.

Clause 34.—Bee paragraph 131,

Clause 25.—See paragraph 89 of the Report.

Clause 26.—8ee paragraph 110 of the Report.

Clause 27— This corresponds to section 74 of the Bengal Tenanoy Aet.

Olauses 28 and 29.—See paragraphs 123 and 125 of the Beport.

Clauses 30 and 31.—See paragrapb 1253,

Clawse 34, —Bee parsgraphs 126 to 129 of the Report.

Clause 85.—See paragraph 90 of the Report.

Clause 36.—Bee paragraph 112,

Clause 37.—Sec paragraph 134 of the Beport.
Clause 33.—See paragraph 96.

Clause 39.— Bee paragraph 95 of the Heport.

Clawse 40.—This corresponds to clauses 22 and 24 of Mr. Krishnan Nsyar’s Bill as pawed
by the Legislative Council.

Clause 41.—1his corresponds to clauses 23 and 25 of Mr. Krishnan Nayar's Bill as psesed
by the Counocil.

Clauses 40 and 41 refer to the forms of deeds and re?:rl, and it has been oonsidered by
the Committee desirable to make rales on the lines indicated in those clanses.

Olause 42.—This corresponds to section 26 of Mr. Krishnan Nayar’s Bill as paseed.

Clavse 43.—Beo paragraph 132 of the Report.

Clause 44.~—This provides for the application of the Civil Procednre Code to the -
ings under this Act. As these proceedings are to be ecomdacted in Civil Courts, the Civil
Procedure Code would apply to such proceedings under the general principles of law. But to
obviste any doubts on the matter, specifio provision bas been made in this olause.

Clawse 45.—This corresponds to clause 35 of Mr. Krishoan Nayar’s Bill as paseed and
deale with the Collector’s duty of publishing a list of prices.

Clau:e 46.—This corresponds to clause 86 of the waid Bill. It deals with the power to
make rules. .
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*
ANNEXURES.
(i)
(1
Norss or A viMT T0 THE KOXGAD VILLAGE MADE BY THE Pussiozxr ox WepNESDAY,
ax 121 Ocronks 1927,

I

Examined the figurea in the statement forwarded by the Revenue Inspector of Parli
firka in answer to circular issued by the Collector on the r«fnisi\ion of the Malabar Tenancy,
Committee. Fouud the fl’gm’u given for cultivated arca related onlx to wet lsuds and that
ocoupied dry lands and garden jands bad not been taken ioto consideration,

I
A. The following figures show tbe extent of cultivation in Kongad desam for fasli
1886 :—

ACS,
(C) Wet lﬂﬂd. X ve .o X . . .o .o 843
(b) Garden lands .o .o oo .. o ‘e . 315
. .o . 996

{¢) Ocoupied dry .o .o . ..
Nete.—1In fasti 1334 (¢) was 953 acren. 42 Croecapied dry, 1,253 acre.
Fote.—In fasli 1796 () was 963 scres. ¢) Fugitive eultivation, 346 acros,
B. There are 96 janmis in the amsam. Of these fifty live in the amsam iteelf. Of
these fifty, ten own lands in otber amsams. The higgest of them had 780 acres of occupied
lands and 620 acres of unoccupied dry lands.

IIT,— Indances of ecomomic condition of kanamdars.

(1) The kansmdar is the menon of Edakkad desam, Kongsd smsam. He stated thas the
kanam under which be held is 200 years old. The extent covered i=—

ACS,
Nanja .. . .o .. .- .. e . . 34
Pnﬂjl »e o .o . .o .o . .o . is
The lands were till last year under direct cultivation. Nanjs lands yielded him 400 parss.
This year he has given them ,nanjs and punja) on verumpattam for 300 and Ra. 40,

respectively. Kanertham Rs. 10 Michavaram is 75 paras plus Re. 7 cash. The kanamdar also
pays Rs 17§ as assessment to the Goverument on the nanja (wet land', the verumpattamdar

ying the asessment on the punja  Last renewal fee was Rs. 75 as stated in the document,
nt te had to yay #ssowjanvam Rs. 50 to karyastan, ete. Acoording to him vernmpattamdars
will get fifty paras and Rs. 20 worth of straw and Rs. 50 on dry lauds as profit. The wet lands
were dauble crop land.

(2) The same man has snother kanam. This is aleo about two hundred years cld. Extent
—ode acre and twenty oenta of single crop wet land. Michavaram mme parss. Kenam amouunt
Rs. 200. Last renewal foe Ra. 41 on puper and Iis. 16 extra fee. Ho has to pay Re. 8 & year
as asscasment.  Till last vear under direct caltivation. Net yield last year—150 parss. Verum-

ui— this year—one hundred paras. As a menca this man gets a slary whioh supplements

s income from land. His kudiyiruppu is sboot 75 cents in extent and oontains some jacks,
mangoes and ooconuts which he has himself plauted. He bas s small tiled honse—not in
afflvent circamstances, but is shove want.

(3) Instances of kanams.—The kapamdar is the agent of the Valia Neyar of Konged. The
charth is over fifts yvears old. Kanartham Rs. 60 and odd. . Michavaram—160
Renewsl {ee Rs. 10 'per pars. last rencwal six veurs ago, Extent-—:?(\ paras of wet land plas
6 sores of paramba including six kudlyimgpun. Aswssment Hls. 50 The kanamdar huj to pay it
out of the verumpattam. Vemmﬁhm 00 pasas. He sdmitted that he gave nothing to the
verompsitsmdar for manure and hes not spent any mouey at auy time on the improvement
of the wet lands. The income from the parsmba according to hiw is He. 25 per year. Verom-

ttamdars were chaoged by him once in four or five years owing to default in paying pattam.
ost of them are very poor.

NMoto— ke stated (1) that during 1he last ten yoars jenmis huve besa splitting up kanswms and insisting oa giving
the vet lands upnte‘ly)o:.hmm with & view 10 avuid paying value of imirovemeonts on non-wet lands b:i'do"‘n the
original banane snd (3) that of ate kndiyire sre givem only on tharukuthiavekesam, and not s part of paremba
ksnams, the otject leing the eecuring ole ity of the hudiyirappa from the caltivable lends without eaming
inoouvenience %o the oaltireticn of heldings or in other words the ssoaring of greater umu« employing veram.
pettsmdars living eisewbers than on the lend itself and (3) h.;m.i.m fgure of sumpensmtion payable for eviction
wil pesoticable Jimite. People that build housm under tharukath vakasin sre either vers npatlamd-re or labeurers
.,?&q eannot afford to build eostly houses or make other sontly improv@uents o the small exteat of land,

warying from 36 cents to one acte, whioh they obtain on this tenure They are, however, seMdom evicte? troms these
holsings even though they may not of may ceaws to celtivate the jenmis hnj on -m and take other people's
lands on verumpettam. ‘nqunny. the verumpattamdar doos not omltivate land to his kudiyirupps bes
lesecs out and cultivates Jsnds reparated from Lis hudiyiruppu by a few felds.

38
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. The economio coudition of the verampattamdar*in this part of the diatrictis far from
satisfactory. He lives generally in a thatched hiuse and has no assets worth mentioning except

a pair or two of miscrable plough cattle and a cow or two and a few agricultural implements.

He seldom buys any wanure. 'The greeu leaves oolleoted by bim aud his family, the dung of his
few cattie and the ashes of his hearth ure the only manure he pats on the iand be cultivates.
He lives from hand to mouth. It is next to impossible to asocrtain the gross yield of the land
he cultivates and the details of bis family budget. He evidently commaunds vory little credit.

1V.—Inmstances of tharikuthiacakasam.

gl('z) ‘The nvakasam was acquired 16 years ago. Exteat—£iftr cents. Kent—Rd. 2-4-7 &
yesr. The lessce has also to pay an assessment of nine annas per year. 'LThe lessee is 8 woman
'who is an agricaitural labourer by professiou and has a young son aged 12. Ehe gets 2§ edan-
galis every day when she gets work. Tbe boy gets eight annas as wages o month for grazing
cattle. The trees planted by her are just beginning to vield, No definite income from tbem
yet.  The palmyra trees belong to the kanamdar but the tenant can take the leaves.

During non-agricultural sensone she borrows or works on fibre. She took the avakasam
from the kanadar whois the owner of the kanam Nos. 1 and 2 referred to above. She
lives from bhand to wouth.

(b) In this case the thariknthiavakasi ix & Nayar. Eitent—735 cents. Rent—
Rs. 2-8-0 per vear. 1o has been on the land ou this right for twenty years. At the time
of the graut he was uot oultivating auy of the lands belonging to the grantor. Now he oulti-
vates 8 portion of them, llasa wife and mother and a small child. All that he has hesides
Lomestead is one pair of ploughing catile and two cows. He is now cultivating lands at some
distance from his bomestcad on verumpattam. Lives from hand to mouth and bas a small debt
(exact amount uot ascertainable owing to his absence).

V.—Instances of rerumpatiam.

Lessor—-the Kariakar of Palghat. Verampattam directly under the jaumi. Verumpattam
4%0 paras. lxtent—40 paras, secd-land (wet). Lessee bas paid the janmi Rs. 300 as advacce
for vne year’s rent. The janmi pays the assessment. To the wet land is attached s small
paramba and o but  The paramba is tsed ns & kalam. According to him he got 400 paras in
the first crop and 5 or 6 rupees worth of straw. 'I'his 1s a double crop land. He says the usual
Yield for the second orop is half of the first crop. The expenses of cultivation for both erops —
150 parae.

2. Janmis—Padakkar Manaka! and Kinyof Nayar.—This verumpatiamdar bad had the
same lands for thirty vears. las no other profession excepting drumwming :n the local temple
for which he gets aunually 100 paras of paddy. Exteut of d-mise—fifty parzs. Of wet land
and two or three acres of parambs. Vegumpattam to be paid to jaomi—b620 paras. According
to this wan the total gross yirld of the land is 800 paras and the cultivation expenses—2u0
perss.  The mem of theso lands varies trom 4 to 16, All the members of bis family including
women work ou the laud. His family waunts one pars every day for expenses. And he says
that he gets that out of the lands demised to him. He bas no detts. He geta 100 pares from
temple service as extra income.

3. The jaumi is Kizbake kovilagam. Extent—fifty-five paras of land. I{e has been on the
land from 15 to 256 years. The gross yield-—-950 paras. Pattam—740 paras Cultivation
expenses—150 paras. lis family expenses amount to 220 paras. He hus advanced Rs. 2,000
to the janmi for which he gets 200 paras as interest. He has no debts Trades in cattle
occasionally. lle admits he gets a profit out of this verumpattam and bas built a fairly
subetantial house. 1f his figures are true, this cannot be correct. Has made about Ra. 5,000
out of this verumpattam.

(2)

Norks oF o VisIT MaADE BY 1HE PREsIDENT axp Mrssks. Naravasa Kurur anp
Korizta Krusexan, Mausens or Tk CommiTiex 70 Martaxoor Disax,
16 mires East or TELLICHERKY OX 14t OcromEx 19:7.

1

. 1t was ascertained from a general talk with many tenants present that for pepper cultiva-
tion the period of kuzhikansm is between 40 to 96 years and that for coconut it is tweive years.
Though the period of the first kuzhikapam is twelve years, in practice tbere will be no eviction
at the end of twelve years, and tbe lease is crdinarily renewed for a renewal fee of ove year’s

produce.

I
A, Instance of a verumpatiam tenant. Naxpe of the verumpattamdar— Valialtan
Kandiambs of Matlancor, He holdglands under three janmis. .

(1) Perinjeri devaswam.
(2) Mattanoor devaswam
(3) Karayil illom.
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Uuder the fint bo bolds 100 pards seed wet laud. He gets 1,000 parss s yield. Vorum-
is 260 Eno He says that verumpettam leasss are gonerally for four “years and that
has to pay Rs. 75 every fourth year as renewal fee.

Uoder the Mattanoor devaswam he holds five acres of laad taken on kozhikanam for pepper

~cultivation. The first perioi of the leaso was for sisteen yoars aud during the sixteen years be

paid four fanams as reat every year. It roughly comes to Rs. 1-8-0. At the erd of the 16th
year kushikanam was renewed without any rencwal fee and since then be has been paying half
the produce as rent to the landiond.

B. Another instance of another kushikanam and verumpaftam.—In this onse the lossse is &
Nayar. The janmi is the Mattwnoor Thangal. This man's family had had the wet lands on
lease for thirty vears. The exteat of the lands which are double érop lande is 140 edangli
sced. The total reut that be payeto the janmi aud to the kanamdar to whom some of the lsods
bave tecn given ou kavam bv the janmi 1s 1,048 edangalis  He would put it as 1,200 to make
up the difference between his measure and the janmi's mcasure. He also pays Rs. 10 in addition
to the above in the shape of assestment overy year. He is unable to state the gcoes produce
of the land. Ou cnquiry froin otber people present it was found that the bost menj in this
of the country is 12, i.c., the gross produce will be twelve timos the amouut of seed. If that
bo so, for the first crop this lescee must get 12 x 14V or 1,690 edaugalis. The second crop yvield
about half as mnch. The lease is for four years and it 1s usually renewod at tbe end of four
years without any renewal fee. But the 1:ssee bas had to par sbout Re. 10 at the time of
every renewal asextra fees ** scela kasu™. There bas Leen no enhanosment of rent for the
last thirty years. But during the last three or foar years he bas been made to pay the assess
reat of Rs. 10 a vear which was formerly paid by the janmi himself out of the pattam. The
Jsnmi has, bowever, given up his claim to ** seela kasu.”

He also holds 1§ acres of paramba usder another janmi on kushikausm. The iacome
from that parambs is about Rs. 100 a year. lhe rent is twelve annas per year. He basin
jsnmam right alfummba of about one scre on whiob he hastwo stone-walled houses with
thatohed roof. © pays an asscesmeut of Ra. 2 for this Jand. He bas not planted fruit trees
vet on this land except bananas.

There are about twelve individuals in this family of whom four are adults. Both male
and fomale adalt members of tne family work in the fields. They have now three bulls worth
abut thirty to forty rupees each. They also hire other bulls Iunng the caltivation season.
They buy no manare for the lands but use green leaves collected by themselves and the refase
of their cattle as manure. The family has got a debt of 500 edangalis of paddy whioch bears
interest ut 20 per cent. They spend twelve edangalis a day for food, ete. The family has no
asseta in the shipe of movabies exoept a few bell-metal vessels. It lives from haud to mouth.
‘Tbe adhigari says that this is t ‘e general ccouomic condition of emall verumpatiamdars and
kuzbikanamdars iu this taluk.

1

The adbigari stated that the usual renewal fee for wet lands for verunpattaw renewabls at
the end of every four years is Ba. lOéwr 100 paras of yield. , For garden lands the rent is four
fanams for the eutire garden for the first twelve years or'till the garden begins to yield. Then
the leass is rencwed on payment of a renewal fee of one year’s yield as determined at the
time and tho rent of four fanams is doubled. Iu the alternstive, no renowal foo is levied but
the yield is shared equally between the janmi and the tenant.

v

It was represented by some of the tenants present that the Mattanoor illom and Karsyil
illom bave begun the practice of renewing kuszhikansm lesasos only on erudition that the
tenant adwitted in the dosument executed for the renewed lease (e.g8., in the l!urupud ) that the
improvements made by him up to that time belonged to the janmi. In return for this admis-
sion the jaumi makes 8 large reduction in the rent to be paid, the usual rate of rent otherwise
being half the produce. But a maruped which was obtained on the spot and cxamined did not
bear out this allegation. :

3) .
Norxzs or o vIsIT MaDE BY TRX PRestoxyT 10 KODAKEAT aMtaM Criraxk
151m Uctosxe 1927, ' AL TALUK ox
Instance of a cerumpettam,
Nawe of the verumpatiamdar.— Kolathatil Nambiyar.
Wet lands.—One arop.

. Estent.—320 edangalis—is held under tho devaswams. Theee lands ha boon i
‘hhnily fsxom t:tx:i il:;ehmoﬂal'm“'l‘h: last charth was in 1052. There has besn l‘: renov.]m.,‘::
ea. KEven ¢ re only to a iou of th d. regards
been no recont charth. 4 poction of the lan As the rest there bas
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Gross yield —2,000 to 2,600 edangalis. Caltivation attended to by eleven members of
the family consisting of four men and seven women adults  Besides their labour, coolies and:
oattle are employed at s cost of Re. 125 a year. Manure costs Re. 20 a year.

Tolal rent.—1,380 edangalis.

Janmi peys the nikuti. For eigbty-five edangali extent out of the total, rent recently
inoreased to 415.

What was paid before is not known P

He gets assistance from his neighbours and also uses their balls for caltivating the laads in
retarn for his own assistance and the loan of his bulls for their cultivation.

He also holds three‘acres on kuzhikanam under two charths.

No. (1) sixteen years old and No. (2) twenty years old. He grows coconuts thereon. For
the Charth No. (1) whioh is sixteen years oid, he pays Rs. 16 rent and for its renowal after
twelve years he paid one year’s rent and six rupees as estra fees. For the twenty years old
lease he paid Ku. 39 reut for the first twelve years and a renewal fee of the same amount
plus eight rupees extra fees. These lands bave been in his family for a very long time aud
all the trees thereon have been planted by his ancestors. He gets from the 'ﬂ.nd covered by
charth

No. (1) Rs. 20 as income for a year
No. (2) Rs. 45 do.

He says that most of the trees in No. (2) are young and have not yet come to bearing.

General sconomic condition.—He has got a family of four male members, seven aduit female
members and four or eix children. He lives on a house built nine yoars ago on his own
ianmam lands (two acres). Tbe bouse was built with materiale got out of bis older house
t has an npper storey -which is thatched. Bome of the younger members of the family read in
schools. One dauvghter is married to a constable, and another to a schoolmsster. The
family takes only two meals a day. Kanjiat 10 a.m. and rice at night. There is no mid-day
meal. They want abeut six edangalis a day in all for their expenses. The family owne one
E&ir of bulls. He has a debt of Rs. 1,750 to a devaswam raised on the secarity of his

udiyiroppu. He pays Rs. 20 per anuum asinterest on the amount. The interest according
to him is low because he is a scion of one of the Uralar families of the temple. The security is
slsogood. The yield from the kudiyirappu garden is not good. The amount was borrowed
to pay arrears of rent due. Rent fell into arrears because the family was big and the income
was not enough for their maintenance. The present karnavan has been & widower for eight
years and says be could not matry again because he conld not afford to pay anything to his
wife if he marries. '

His two sisters were married and one of them has children. But their husbands do not
contribute anything towards their maintenance. Two of his uneioes are now living with their
husbands. He says he keops his lands in spite of the faot that they do uot give enough for the
family, as he has many wowen and cannot move from bis ancestral place and can take to mew
occupstion at this time of bis life.

(4)

NOTES OF A VISIT MADE BY THE PRESIDENT T0 TAMARASSERT AMSAM IN CALICUT TALUK ON
18ra Octorer 1927.

P. C. Unnikumaran Nayar, janmi and kanamdar, District Board mewbor, stated as
follows : —
1. (1) 'The meni of wet lands in the Calicut taluk is never more than five for one crop.
(2) The kanamdar makes very little profit and all that ho realized was the intercet on
the kanam amount ; new kaname are created by janmis with a view to find funds to evict
revious kanamdars who make default in payment of michavaram and also for the purpose of
gnding fresh money for family expenses; in this taluk the kanams are more like those of North
Malabar, that is, they are realiy mortgages. Out of the ten paras, two paras went
towards seed; four paras towaris oultivation expenses; the junmi gets only 2} or 3
paras and the remaivder goes to the actual cultivator whether he is a kanamdar or verum-
pattamdar ; the janmi pays the nikuti which is about balf a para out of the 2§ or 3
rus which he gets and if there is a kanamdar the janmi has to pay the interest on the
anam out of the 24 or 8 paras. Speaking broadly the verumpattamdar gets very little
ddy cut ot wet land for his labour. The straw he gets will be worth about Rs. 5 per acre.
be lands in the taluk are mostly double crop lands; if the sced extent is one para the total
yield is never more than ten paras; two paras went towards seed.

2. Kanamdars in this taluk do not spend any money for making improvements on tteir
kanam wet lands when they leased them out to verumpattamdars ; they do not give the veram-
. pettamdars any money for mapuring the land or for otherwise improving the yield. There

‘are no big kanamdars in this taluk as in the Palghat talok and they do not make muoch profit.
8o there is no agitation among them for a land legislation. '
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3. Where virgin land is givea oa busnikanam for ting cooconuts (no is grown
{n this taluk), it takes 12 to 15 years for the whole garden to come to full I:‘PP"

Till then the kushikanamdar pays only & nominal pattam from 12 annas to Re. 1-4-0 per
acre ; during this interval be raises surface crops like vegetables, modaa dy or tapiooa is
the interspaces between the trees; st the end of the first 12 oz 15 years when the whole Fudon
has begun to yield the lease is continued for anotber twelve years on the same terms for the
same nominal pattam ; after 24 or 20 years the janmi tskes some of the trees by paying
eight aunas to Rs. 2 for each tree as compensation. All the trees in the garden are then
clamified as good, indifferent or poor. The yield of the trees is taken on an average 36, 24 or
12 nata’per tree per year according as they are good, indifferent, or poor, sad the total estimate
of the yield of the garden ie struck. The pattam due to the janmi for the subsequent 12-year
period is then fixed at the rate of Ra. 20 per thousand coconuts of this estimated vield, which is
about ba!f the market rate of a thonsand ooconuts (the rewmaining balf the value being the
tensot’s share). At every remewal more and more trees are taken over on such terms by the
janmi until all the full grown tress in the garden become the jaumis property. This means
that when the tenant is evieted at this stage the janmi need not him any compensation for
any of the full grown trees. In the case of kovi lauds k i{wm pattam 1s determined
on a different principle as the kovilagams never take over any trees on s low value from the
:ehounb as b;n do;:e b"]?? o;l;cr tmll;o The only way in which they increase their profit after

e trees b to yield is ing ocent at every renewal te the original i
annss to Re. 1-4-0 per acre. pet 7 original pattam of eight

4. The witaess is directly cultivating 30 acres of paramba and 10 aores of wet land ; he
.onlfi e._nily manage direct oultivation of such an exteut; the only differenee between direct
sultivation and cultivation through verumpattamdar lies in the fact that the direct cultivator gets
for himeelf the share of the produce and that straw would go to the verumpattamdar; there is
however, no diffcrence in the manner of cultivation in the two cases ; the lands are not mnured,
better by the direct caltivation and the gross yield is the same in both cases.

5. In Calicat taluk except in Calicut town the renewal fee is based on the pattam ; ordia-
arily michavaram in the cese of kanam is calculated by dedusting from the vemmp:‘ﬁ.un the
‘pelisa’ on tte kanam; the renewal fee is generally eight annas per of one vear's
pattam (oot deducting interest on the kanam advance) in the oase of wet lande and 1§ times the
annual rent in the case of garden lands, plus in both cases one to four rupees per renewal for
the expenres of writing, witnessing and registering and the appointment of the agent to register
the renewal deed plus registration cbarges plus Bs. 2 per case, the perqni-ite for the junior
members (auanthavaravakasam). In the opinion of this gentleman this was a fair renewal fos
As regards kovilagams be stated that renewal fees are higher as the rents oharged are lower. )

8. Three tenants were furtber examined at this visit—(1) N, Moothara Nutti.—Heis o
eultivating kanamdar. His janmi is the Karampalli Kurup. He holds four parambas (total six
acres in extent) with three-fourth of an sawe of wet land. The kanam is sixteen vears old
He lot one paramba on kuzhikanam two years ago. He got the kanam by transter from
another kanamdar. ‘There were trees on the parambas even before he got his kanam. He
Ra. 46 a year from his kuzhikanamdar. He 1s paying the pattam on the whole kanam to the
Emi and oould not say how mach he pays -eguntely for the land in kuzhikanam included in

is kanam. He has 20 acres of garden and 15 sores of wet lands in his possession.

(2) Choyi,a Tiyya.—He had four items of garden land in all measuring three aores and
three items of wet land messuring in all nineteen pars seed or three acres; he holds out
of the three items of the wet lands, one item 75 edaungsli seed under a kanamdar; and the
rest of the wet and garden lande he holds on verum . He cultivates the laud. directly
The rent for the wet land held on kanam (75 edangali in extent) is 212 edangalis. He bas

iven Rs. 50 as advance to the kanamdar under whom be holds it. He does not get intercst

or the rame.  For tbe other wet lands the rent is 205 edsngalis and for the parambas 33}
rupces a year. Out of theso parambar, two has been in the possemion of his family for nearly
ono hundred years; one for about twenty years and the other for about four years. ~ His famil
oconsists of 10 adults and four children. ~All the adults work in the fields. *be family nng.
10 edangalis of paddy for ite consumption. He keeps a cart and two bulls which he lots out
on hire in the noun-agricultural season. He has to employ casuval labour during agricultural
season for transplantation, eto. He hasa debt of Rs. 275 in all. Rupees 200 be has taken on the
mortgage of his paramba. Ho pays 15 ocent interest per mensem on that. Rupeers 75 ho has
borrowed by pledging Rs. 100 worth of jeweis with a bauvk. He says he first borrowed Re. 100
five years ago and has been repaying and reborrowing since. The purposs of the bormvi;ag is
marriage expenses.

(8) Pisherath Vitlil Ali, a Mappilla —Verumpettam tenant. He basin his posssesi

parss seed (b acres) of wet lands and three parambas which are little over three ur:-n ‘x:
extent. For the wet lands he pays 66L:m. He bas bad two items of wet lands for
26_years and one for one year only. The is from year to year. The pattam for garden
lands is Re. 290}. He bas subleased one of them (for which he pays Re. 3} a yoar)on a pattam
of Rs. 9 a year. The troes in cne of them were grown before be got the land. In the others
he bas planted trees. Two of them have been with him for 20 years. His family consists of

87 .
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himeelf and five adult females and two children. He -ngﬁlomnu his insume by trading in
beeds and grocery. He bas no cart but has two pairs of bulls. Two or three yeams ago he
bailt a tiled house by spendiug Rs. 2,000 on it. Yor doing eo he bomrowed Ba. 600 on interest
at 15 per cent The balanoe reprosents his savings from the income of the lands he has boen
cultivating and from Lis trade aqd from what the women of his family have saved. His women
asaist bim in the agrionltural operations. They also earn by making ooir.

® . -

NOTES OF A VISIT MADE BY rax PaRSIDENT ACOOMPANIED BY Rao Samis V. Knu.nm
Mzxow 10 KARAMPULLI AMSAM OF 19rr Ocruser 1927,

Two tensnts were examined as to their economin condition —

(1) Padiyeri Eraman Nayar.
(2) Mootharidath Krisboan Nayar.
(1) Padiyeri Eraman Nayar said :—My janmi is Karampulli Kurup.

Holding (a) two wet lands. Extent five paras seeds. Of these two paras are two crops
lauds and three paras one orop land : by a l?uamba about two acres in extent. The whole
holding is_held under ome kanam charth. Ksnam amount Rs. 2-8-0. Michavaram 17 paras

~:apd R, 28. The old wmichavaram was 26 paras and 26 rupees. Owiog to the saligity of the
fand the landlord bas redaced the sum to 17 parssand Ra. 17. The total groes yield of the wet
‘1ands i about 20 paras. The kanam began fifty years ago. ‘[here was & renewal three years
. ago. He says he is uuable to state what he puid as renewal fee. This tenant also holds other
pararabas besides one inoinded in the kasnm “sharth sud he pays Bs. 9-8-0 as patiam for the
otber. - He has also two other wet lands for which ke pays paras as pattam. His family
«obulels of four adult males, threo fomale adults and four ohildren. Another branch of the same
ﬂ:ﬁ&h of vix adults who live separately and all these properties belong to the two
Hrau: t or. All of them work in the fields. The adult roales work as coolies for others
also. The family owns a pair of halls and three cows. He ocoasionally sells the milk of the
cows. For the last fiftecn years he has had dobts to the extent of Bs. 200. Somet:mes he
ropays » portion and borrows sgain for the purpose of paying the arreSrs of pattam. The

repayment is made by the selling of the coconute. )

(2) Moothariduth Krishnan Nayar~—He lives in s substantial two-storied house which he
says be bailt four years ago. Heo was formerly working as ‘karyastan’ under the tarwad of
the present- Karampulli Kurup's wife. The house oost him six to seven thousand rupecs. He
built it out of his owa income /1) as karvastan (he saved about five to six thousand rupees
duriog the fifteen years of his karyastanship), (2) of a small janmam land for which he is paying
Rs. 5-2-1 per year as assessmont. e has 7 or 8 parsnbis now and also wet lands 1} acres on
verumpattam and two or threo acres on kavam, 'The kanam amount is Re. 160. He got it by
melobarth in 1921 and paid Ks. 160 to the original kanamdar. The feo that he paid for the
melcharth was one aud s half year's pattam. The kanappattam i+ five paras.  For the verum-

<

pattam be pays 12 paros. e says he does not get 12 paras from the land held on verampattaw’

but ouly 10 paras. le=ays be keeps that veruwmnpattam because otherwiss he might lose the
kauam charth which is profitable to bim, He has also other lands on kanam, He has leased all
bat ten parxs of [wnd out uf that kawam yroperty. He pays forty-five paras for that otber
kapam as pattam. Out of the land leased he gets 20 paras by way of vernmpattam from five
paras. Frow that verumpattam aud from the yield of the other lauds he pays 45 paras. The
10 paras which be has uuder iis own oultivation is oue erop land and the gross yield is 35 paras
and also Ks. 25 worth of straw.  He spends Rs. 600 8 year on his family. ’{'he lands in his
possession do not enable him to save much. He bas no debts worth mentioning. His wife and
children and nephews and neices and sisters live with him. He has one pair of bulls and six
ocows. He uses all the milk for his family and does not sell any portion of it.

(6)

NOTES OF A VISIT MADE BY THE PRESIDENT TO KatrApzcoor, WALLUVANAD
TaLUE o 30T Ocroszz 1927.

1. Tenant’s name—Chellan Ravuttar,—He holds both kanam and verampattam lands.
Verumpattam ‘extent 130 paras of which 20 paras are held directly under & jsnmi (Kuravayar
Mana) and 110 paras nnder others. He held the rest under janmis either on kauam or verum-
pattam. He has held verumpattam lands for 16 years under one Nedungadi who is & voram-
pattamdar under a janmi. }f: gave him a written lease three years ago. Before that it was
an oral lease. He has paid him munpattan of Re. 30. A}l the verumpattam lands in 'hm

esion are double crop lands exoept 30 paras. He pays 330 paras as pattam for a holding
of 35 paras of laud, )

200 paras for a holding of 20 paras of land,
150 ” ,' 18 »
200 " » 20 "
- 100 » » 10 »
100 " » 20 »
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Ho says that be six wewi for the Singls arop lands For 45 parss single erop land he
pgmu::.yidd.mdfor'lﬂpm double crop land he got 905 paras . For
ose 75 he pays s paitam of 750 parss of paddy aud 159 sbeaves of straw. He said that

the sved H‘(‘bﬁo Y cost him 80 paras and the lrvhour, eto, cost him 100 parse. In all

be badtto give away 930 paras. He got 950 sheaves of straw out of which be had to give away

750 and he cunld retain only 200 sheaves. Thousand sheaves of straw are worth ahont 20 to

30 rupess. It might be noted, however, that the 950 paras gross reaily amounted to 1,065 parss

owing to difference in measarements. Therefore he was paying 930 oat of 1,066 even nocord-

ingtohicownonlouhu'm. He bas » tiled honss. He stated that he gots a profit of 200 paras
ont of &1l bis lands, that he wanted 2 parse a day for bis family, that be got other orops from
bi« psrambaes, that they were equal in all to 200 paras, that out of those 200, he paid a rent of

40 that the net income wae 180 parss from those lands ; and that he aleo got Re. 40 from

- tapioos. His son is 8 bamboo trader who gets Re. 10 a month which he gives to the family.

His son was married and that there were in all 12 persons io the family. The women do not
work in the Selds. He began cultivation aboat sixteen yoars and has proepered so well that he
has bailt a tiled house alter that with the inoore of the lsads and otber income. For intercet
ou the 20 paras munpattam he bas paid, he getaa redustion of 20 out of the verum-
vn. _He owes 100 paras borrowed for esed and has petty debts o; Rs. 20. He has speat
950 in rebuilding and for tiling his housa. He came from Kongad 30 years sgo as ooolie.
He bad then only two pairs of csttle. He has wow six pairs of plough buffaloes and four
cows. He bas also lands on kansm. He got the kanam right from the previous kansmdar by
K‘Qying Re. 230 for what was due to him for improvemcuts. The kanam amount is onls He. 1.
he improvements consisted in converting dry Inads into wet lands. Michavaram nine
pirss. The renewal fee paid by bita was Rs. 6O. The landlord is etill demanding some
more monev for oppu. e got no receipt for the renewal fee. Heo cannot sav why the revewsl
fee was fixed at Rs. 60, The whole kanam holiing consists of one paramba, 4} acres of wet
lande and a seedling land which was originally part of the parambi and hai been converted
into seedling land by his predecessor. He paid Re. 1 to the karyastaa for tha renewal.
Michavaram which was originally 84 paras has been this year raised to nine paras s he
has converted two aod a balf paras lsnd from parsmba iato wet land. He has to pay six anoas
plus Re. 1} worth of oil to the janwi every year for saddhi. He bed no complaints to make
azainst his janmi and esid that te was bappy and that it was the interme fiarios that madoe him
pay hizb rent.

2. The next person examined was oue Kunjumiin Racuflar. He was & verampattamdar
holding 20 paras of 1and under kenamdars and verumpattamdars. Fifteen parss out of his
bolding gave him a gross yie'd of 60 paras. The pattam wes sixty paras and for five paras the

m is only seven parss. He savs that the gros yield is eight parss. According to him

o might get 16 paras more out of those 20 paras of laud in a good year. He anuually gots
200 sheaves of straw for himself worth about four to six rapoes. He has, however, grown giagelly
this year and he expects to make some profit  There are six persons in his family ; hiweelf and
his two sons work as coolies in the timber forest. He bas to borrow every yoar for his sseds.
He and bis son get 10 annas a duy as wages. He says he can get wark every day at that rate
if be likes. He borrows from his neighbours {or eceds at 80 per cent interest. He has “ never

one vear s jaumi”. He bas two paus of small bulls sad be feeds thewm with straw and graw.
olden days he was» bandy driver and aleo used to bay snd sell bulls Ho had a cart algo.
A:' bis l:nﬁ:l;u dmdihbe ’2:: 21:,9 that oux‘at;d to:k to ooolis work. He has been bn{'::g and
selling aring the years. caltivation does nok i i
B e e gote sruw € thaveh hishouss sud to foed bls balle, |~ bim e koeps bia

He lives in a swall plot of land whish he holds under 7Aerwkuthi Avakasam It extent
is six parss. He has planted coconuts, jacks, mangoes, oranges aod plantains on it. He got it
ton years ago as a bare paramba. Ooly the jesk tress have begua to yield now. He pays no
assessment or reut for it. 1e says thst be was on snother paramba belonging to the same
jsomi. Tne janmi took it w build s kalam on it. 80 be gave the pressat holding in
exchange. He was on the previoas peramba for five year paying nothing. HFor the last two
or three years the jaomni has been ssking him to execute a pattam chit. He hes not yet done so
The old site was give:hit: hl:‘o (‘2:0& rent as hat:‘ﬁ Hto watch the janmis properties. He
is an immigrant into e Palghat is sons go to the fo i
work at 10 annas a day. pHo bas no debts. & rost 8ad do ooolie

3. The next person examined was Pakkirceutti, son of Kuttass who is alive. He lives oa
s parsmba on TharukuAi Acakasem. There is no charth for this. Kattasa got it 40

ago. Biase then 1o rent basbeen paid to the janmi. The janmi is Pilapatia Nayar. The Nayar

has been paying the nikati on this land. The tenant doss no service for the family sad

he cannct say why his family has bew allowed to live on the lsad. He holds lands on verum-

pattam under a devaswam from which one Nedungadi hss taken s knnam. {u all be bolds 57
parss. Of these, 12 parss be holds under that Nedungadi, 20 Etno be bolds direct from that -

doveswam sad 25 parss under one Musaliar. For the 12 o pays 84 paras as pattan and

for the 20 paras, 170 parss and 170 sheaves of straw, snd mng‘m $50 paras and 300
.sheaves of straw. 'I"heymdldonbkmp lands A ssoond orop is wot always reised on the
12 and 20 parss holdings. He was uuable to give the grom yield of his Inn His bamily
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oconsiets of ten individuals and wants one para a day. He has a cart and two buffaloss. They

are also let on hire and he gets Ra. 10 & month in thet way. He has no debts. He bas four-

rs of hulla and four cows. The milk is not sold but is converted into butter-milk. They
ke kanji twice and full meal once. Bometimes they ges flesh. o

)

Norxs oF A VisiT MaDR 3Y THE Pramoxsr To Kaximsa ow 30t Ocrosxs 1087,

1. Tenani examined Vellakuiti Ravutiar. He has 60 paras of double crop wel lands on
verumpattam witb parambas and sced-landsattached. He gets 800 paras as groes yield and has
to pay 425 paras and 425 sheaves of straw as patiam. He geots the extra straw for h}ng.élf. He
bas two pairs of bulls and two_oows and one pair of buffaloes. He holds a kudiyiruppu on
harabuikiaoakasam. No cbarth, He got it 20 years ago. He pays Re. 1-1-0 a year for
this ne rent. He has raised teak snd other trees on it. Some of the coconut and jack trees have

to yield. He paid Rs. 100 to an old tenant for the improvements and got that land.
He does not pay any rent for the parambes which he hclds along with the wet lands. He
borrows 70 or 80 parss every year for seeds at 80 per ocent interest from his fellow tenants.
His family cousists of ten adults. He wants one para day for the expenses of his family.
His two sons do coolie werk es sawers and get about Hs, 10 eaoch month which they give for
the family expenses. He bas no other trade. He bas twocows whose milk is used by the
members of his family. His women and children work in the flelds.

2. Thenext person exsmined was Mr. M Ramunwi, Adhigari of Karimbs amsam. He gave
the following statement in writing about bis lands and their yield. Total extent of land he
bolds under Pulapstta Thiruvalaysnad “devaswam and Mannarghat Swamiyar, Kizhaka
kovilagam. Four hundred and twenty-seven paras of field yielding 2,865 paras of paddy per
annum, Kanartham Re. 200. Interest 30 paras of paddy per annum. Of the above he
himself cultivates 160 paras Beld which yields 1,080 paras of paddy for which he has to pay to
the janmi a michavaram of 140 raras of paddy. The above 1,060 less michavaram 140 and 150
paras of paddy as coolie and 150 paras of seed yields a net pattam of 620 paras of paddy.

Verumpattam— Thirty-five paras of field on a mupattam of Rs. 400. Yields groes income
of 500 paras of paddy less 20 paras of seed, 35 paras of paddy as coolie, and the interest on
mupattam 47 paras of paddy. Has to pay a pattam of 350 ; bence the profit is 46 paras of

peddy.
(8)

NoTEs OF A vIsIT MADE 3Y THE Prmsioanr 10 Kawsixoor ox 3lstr OcrosExr 1957.

Tenant eramined—Sandu Muhammad Raouitar —Jenmi Nanjappa Gowndan He holds
100 paras of land on vemmgattam. Fifty paras of them are single crop lands. Gross yipld of
those was 300 and pattam 250. Other 50 aras were double crop lands. Gross vield 600
paras.  Pattam 450 paras, He lives on Palli land for which he pays four annas a vear. He
spent Re. 700 and built a tiled house thereon ten years ago. Acct')rding to him for ten paras
extent only six paras are necessary for seed. He gets 400 sheaves of straw per acie  He gives
po straw to the janmi. According to bim 100 sheaves of straw are worth only twelve snnas
though the ordinary price is Rs. 2} according to those who were present at the time. This
tenant was examined. lle says that he uses all the straw he gets for his own cattle. He
engages labour and bulls at six paras per acro for cach crop. He hiwself has got three pairs of
bulls. There are six persons in his bouse but none of them work in the fields. He keepsa
shop which gives him & profit of eight annas a day. He borrows occasionally for the purpose of
engeging labour. Ho bought a forest which led to litigation and so he had to borrow. He
built his shop out of the profit of his trade. He bought a thatohed house for Rs. 100 recently.
The janmi occasionally gives up a portion of the rent due to him if the season is really bad.

(9)
NOTE OF A VISIT MADE BY THE PRESIDENT T0 PRRALAPARA NEAR WALAYAR ON
31sr OcroBEr 1927,

Tenant ezamined— Mukkukara  Chinngppan.—Janmi—Murthi Ayyar. He holds on
verumpattam eeven acres of wet lands and forty acres of dry lands. The pattam for the seven
aores is 450 paras and 450 bundles of siraw. For the forty acres (dry) it is Rs. 208. The
assessment is paid by the janmi. He bas no debts. Janmi advances money withoat interest
when necessary. He bas fifteen persons to feed in his house. He has been on the ]_and_f:; 3
years paying the same rent. He is not bound to pay more even if a sccond crop ls_rtuf in
ihe wet lands. He bas not saved anything. He has five pairs of cattle an seven or eﬁ ¢t farm
servants under him. All his family work in the fields. There is no pattam chit. e se;_en
acres wet Jand yield 650 paras gross a year and the 10 ont of the 40 acree of dry land give bim

Ks. 450 worth of ground-nut every year.

(10)
RESIDENT ON T0 IswaRaMANGALAM IN Ponnam
6ru Novemerr 1927 : ]
. Naweof the tenani— Chuliskal Kunhihaidu.—Extent of verumpattam land in his possession
100 paras of wet lands, of which 30 paras are double erop lands and

NOTE OF A VISIT MADE BY THE P TaLUK.

70 paras are single erdp -
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‘1ands. The pettam i 760 parss. The landlords are Pagocavar Nambadri, Achuta Warriee,
and s Pounani Mehamadan. He holde* 80 parss o4t of the 100 parsmbes under kanamdare.
The other 20 be bolds direstly under the janmi. To the latter be pays 96 parss for bath orops.
To the Warrier be pays poras for 40 parss laad. He aleo bolds ten paras under one
K. Ashuta Menon who bolds them on umfruo:m sad pays bim a pattam of 50 paras.
Heo aleo bas ten paras of laads under one M for which be pays 45 paras as pattam. He
esid that on an aversge be gets five meni, but be afterwards admitted that the gross yield is
seven or eight and odd for double orop lands for both orops aad six meni for one crop. He says
that be groes yield of 70u parss aad 3,000 sheaves of straw for the 100 paras in his possss-
-gion. He never sells the straw. Hohntvogdnof plough buffaloes, one cow and one
sbe-buffdlos. There are 23 members in his family consisting of himself, bis children and his
brother and his children and his widowed sister and her children. He wants 1} paras
every day for the expenses of the family. His brother trades and gets about Re. 10 & mouth a»
income. The females of the family do not work in the fields. He svnd. about Rae. 100 on
seods and Lis. 100 for other expenses such as the cultivation of the land. fn the latter are
inoladed Re. 30 spent on masare. He has to bay about Re. 300 worth of paddy every year for
the upkeep of his family. He keops a tea-shop near his house and gets income from it. “He has
invested Ke. 100 in his tea-shop. He uses the milk of his cattle for the tea-shop. He aleo has
three parambes ou verumpattam from each of which he gets 4 or § rupees & year. For one of
ﬂnﬁunbu he has paid s munpetiam of Re. 16 aud paye a yearly pattam of two and odd rupess,
the landlord payiog the asscssment. He planied coconut trees on it about twelve yoars ago.
There bas been no inorease of rent since then. He renewed the leass five years ago. ~ Another
peramba he hulds on rice pattam of 16 paras. It was a wet land. He got it eight years
on one yoar's leass. He built a house on it four years ago at a cost of about Bs. 1,000 aad
which be got by selling another land which he possesses. He converted the wet land into a
ba and built a house on it as be bad no house-site to build on. He has a deht of Re. 500
incarred in constructing the house. For Rs. 200 he pays interecet at the rate of 12 per cent and for
the other Re. 300 be paysintercst at 18 per cent.  Kvery year be borrows for oultivation expenses
from Ponnani money-lsuders and grain merchants, bolds another pirambe on veram-
pattam. Un that he plauted cocouut trees 23 yesrs ago. All trees yield. It is 30 oonts in
extent. U'attam is Ra. 1-2-3.  Kxnepting four trees all the trees belong to him. He has not
renewed the lesse. There has been no inoresse of reat daring the last 25 years. The jenmi
'has been demanding au inoresse of rent but he has refused to pay inoreased rent and has asked
him to take the trees after payiag the ocst of improvements. He said that the janmi oould
evict him but believed that be woald not do so. 8o be piasated on and improved the land.
He is not in a position to pay one years rent in advance. He is in arrears to the extent of 168
_paras for this year's reut on the verumpattam lands. He ocossionally buys manure.

_ 2. Next tounant examined was one 4. V. Kunju, retired taluk clerk. Heo has takea to
-agriculture after his retiremeat. He owns 300 parss of janmam lands from which he says he
rnmpunmduﬁlucopmdlﬂpnulinthmondmp. The seed he uees is 55 parss
or both the crops, He has two paire of buffaloss. He has also verumpattam lands in his
on. Tho extent is sixteen paras. The gross yield for both the crops is 250 parss.
sttam 90 parss. He holds these lands directly under the jaunmi. He stated that if e held
thnun:h.hndaundornhumd‘nbeml&:nuto y a highor pattam  Ho ssid that in his
: usaal pattam was five times nulxth is & doable or si
.He doss not use any special manure. e o ngla erop land.

8 O. Moideon Kuthi was next examined. He took 3) ocents of wet lands ram-
‘pattam. He has converted them into s gardén on which there are 17 aoaonutbn:lm'ym

.old. Pattam is Re. 6 a year. He sold hie righte away this year for Re. 200.

(1)
NOTES OF A VISIT MADE BY THE Pigeioswr 10 Ticumavat ox 7rm Novzwsse 1037,

Name of the tenant K. Moideen Kuiti.—Ho is in sesion of 2} acres of

"It was taken originally on verumpattam with ton ooooﬁ:‘t‘tnu oa it.} The “ng&rjnu"l:n‘d;

Rupees 25 was paid ss munf::tun. The verumpattam went on for 20 years during
which arecanuts were planted on the lands. Thea the verumpattam was converted inta knoam.
The tenant paid Rs. 200 to the landlord for the ten troes at that time. The kanam amount
wae sixteen fanams at As. 4-7 per fanam. Michavaram 2} paras and eight annss. The tenent
_peys the nikuti of Re. 4-8-0. The garden fetches about one hundred rupees s yoar. The
arecanats give him that income, He bas s debt of a. 200 which was the amount K:.;ud for
the ten trece. That bears interest at 12 per cent. Three * interest and three years ’ pattam
ate now in arrears. The kaoam ie over |2 years old. is family consists of three adult males,
three adult females and five children. The family has also got ten paras of wat land on verum-

near that garden The janmi is a Nambudiri. Pattam 60 parsa. The Nambudiri pa
Bo'aitus. Tho tenant would it mate wha the grow 7o of the wet lands . Alltha {e
-would eay is that the profit that he makes is second arop that land, while the firet orop has

38
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to be paid as pattam. He, howeser, admitted that the meni is eight for each arop. He gets-
all the straw for himself. He has borrowed from the co-operative society Re. 50 at 9 per cent.
He has one pair of buffaloes.

2. Next tenant exsminced was Mannuparambil Kunhikoya. The kudiyiruppa on which he
lives is beld on kanam. The kanam is 60 years «ld. Last renewal was 14 years ago.
Kanartham Re. 4. Gross yield Re. 25 a year. ~A tiled stonehouse was built on the land by his
father. It is worth ahout Rs. 1,000. He has on verumpattam one paramba whioh is 6} acres
in extent, and also 60 paras of wet land. For the first he pays a pattam of Ra. 6 and also the
assessment of Rs. 5 a year, the gross yield being Rs. 20, E‘or the sccond he pays a pattam of
600 paras. He says the grose vield is 1,000 paras. He gets all the straw and does not give
any portion to tho landlord. He does not sell it but uses it for the four buffaloes. He and bis-

,son aged 20, bis wife snd five other children form members of the family. Everyday they
want one pars. He has a debt of Rs. 1,000 due to the fact that he kept his rent in arrears and
was sued in court  Even in the present year he has not paid 400 paras rent yet. He employs
labour to till the land. He has po other source of income. His women work in the fields.
lis father who died eight years ago left no debts. All the debts wore contracted by the son.
His is a case of typical paramba reclamation.

(12)
Nork Mapx at Tmor ox 71H NovemBer 1927,

Pownani taluk.— Nambuda i Adhigari of Tirur—an intelligent and experienced man—says
that there are very few melobarthe in this taluk against the Mappilla who is mo-t?iv the tenant and
very few suits for eviction. Most of the suits are for arrear of micbavaram and arrears of rent.
Mappillss keep rent and micbavarsm largely in arrears and woun't pay. In toeir kudiviruppus
there are improvements generally and janmicannot easily pay for improvemeuts and the tenants

rally refuse 40 renew. ‘Lhe Mappilla lives hetter thau the Nayar or the Tiyya tenant and
will not stint himself to pay rent, etoe. So be does it at the expevee of the janmi. Procedure in
regard to recovery of renta is cumbersome both to the janmi and the tenant. The suits are
tried as reguler suits. Some summary procedure for recovery of rent essential hoth in the
interest of janmi, tenant and Government. Suits take on an average about two vears to decide.
Commissloners make a lot of delay in valoing kuzhikuru. Old practice of making over one-
third of the improvements free to the janmi at the time of renewal which is called Nodskum has
fallen mostly into disuse.

There is no well-established formula in this taluk in regard to renewal fee or raising of
rent or michaveram in the case of kuzbikanam gardens as in North Malabar. :

(13)
NoTes oF THE VIsSITS TO MANJER] AND OTEER PLACES MADE BY THE PRESIDENT
oNX 41H, {TH aND 6rE DrcEMBrr 1927,

I.-- Mangeri.

The first place visited was Manjers and the first person examined there was Mahammad:
Kurakkal, Vice-President of the krnad Talak Board. He said that he was partly a verum-
pattamdar and partly a kanamdar, that there was considerable rackrenting in those parts that
the vernmpattamdars required fixity of tenure very much, that if fixity was given they would
be able to manure the lands better and that the yield would be considerably bigher than what
it is now. Ho suid that fixity should not he given to the ordinary verumpattamdar unless he
waa willing to give security for two years’ rent, as, otherwise, the janmis would find it difﬁcplt
to collect their ducs. Asked whether the present day verumpattamdars would be able to give
such security he said that it was no doubt true that several of them would not he able to do 80 ;
be added that if a man could not give such secarity, he was nmot going to be benefited
by any fixity of tenure and there was no uee giving fixity to such persons. Questioned as to-
whether the Mappilla rebellion of 1921 was the result’of agrarian troubles be said that agrarian
troubles were not the canse and that it was mainly due to the fact that there was oconsiderable
preaching of political dootrine against the British Government. As an example he stated that
the ignorant Mappillas were led to believe that while the British guns bad a range of only
1,600 yards, Ghandi’s charka would go 7.500 yards. He bimeelf had no grievances against his
janmi, though he was recently evioted from one of his .Iands_, because be refused to pay enhanced
michavaram. He, however, thought tbat, though the janmis left to themselveo,‘vero good, they
were mostly in the hands of kariasthsns and that that state of affaire produced ill-feeling.

The next person exsmined was the Haranmulpad of Manjeri, a_oonsiderable janmi. He
and his munager who is a retired taluk head clerk said that the janmis were in a very difficalt
position as regards lands which have been planted on. They instanced the case of a demise by
their tarwad of only 30 acres of paramba over which improvements have been made to the value-
of nearly one lakh and fifty thousand rupees, which amount the janmi was unable to ry. The
tenant taking advantage of this had not being paying the rent regularly and bas failed to rmnew
the lease witi the result that the janmi was entirely at the meroy of the tenant. 'I:he manager
also referred to nearly 400 oases of demands for rent of one or two fanams each of which bad been
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returned by the oolléctin nt owing to the defsult of the tensnts to pay up. Such rents, it
seems, are difficult to eolic:sl:d mh mostly negieot $o pay them, knowing full well that
the janmi would bave to d very much more than the rent iteslf to oollegt‘tho smmeo if be
went to court. Most of these rents related to boldiugs which were kudiyiruppus. The
manager, however, when asked whether ke found more difficulty in dmling with the Mappilla
tenants than with the Hindu tensnts, stated that if treatcd properly and with soroe consid eration
the Mappillas were better tenants than the Hindus.

11,—Kottakal.

At Koitakkal the President’s attention was opecinllj' drawn to the fact that s large number
of bouses mext to the kovilagem bad tiled roofs including the roofs of patipwras. One of the
made agsinst the janmis is that even for putting up a tiled roof their consent was neces-
. The fourth Raja of Kottakkal stated that if that was so, such & ‘large number of tilpd
bouses would not be found in the neigbbourbood of the kovilagam. On inquiry it wae found
that at this place, the verumpattakars generally get balf the groes yield for their share besides
the entire straw, only half the gross yield being paid to the janmi as rent, partly out of the first
arop and partly out of the second crop.
111 —Pcomulli.

At Poowwlli, the senior Nambudiripad of the place stated that giving fixity of teaure to the
kanamdars was altogether against his wishes, that he was not for granting any concession to the
kanamdars ; that be himsell never evicted his tenants unreasonably, but that it is just possible
that there were janmis who do so occarionally.  Ile thought that that was a matter which was
»0 insignificant that no legislation was necessary. (Questiored ss to a particular case of eviction
against & tarwad of which Mr. Ramunni Menon. a District Munsif, is a8 member and to which
one previous witnese, Mr. Kavil Panju Nayar, had made apecial reference. the semior Nam.
budiripad said that he had reason to believe that the karnavan of that family had sct up the
Mappillas against bim and that be had also ivsulted him openly by holding a meeting of the
tenants’ association, and makix;g abusive speeches in & land belonging to the Nambudiripad
without even his permission. e stated that such acts were agsinst the Kana-Jenma Mariyeda
on the basis of which kanams with very low michavaram bad been granted, and that giving
fixity of tenure in such caacs would be merely giving away the property of the janmi to the
kanamdar without any good reason. He aleo complained about the difficulty of colleoting
small rents.

IV —Purnathoor.

At Punmathocr near Gurvoayoor, the President had a loug conversation with the Raja of the

place. He also complained that the smaller rents wore practically non-recoverable and that the
anmis were at the mercy of the tenants who bad taken parambhes and planted trees thereon.
he was, bowever, unable to suggest any remedy for this state of affairs. He oould thivk of no
otber way except the fear of eviction by which the tenants could be made to pay up regularly.
He stated that in this region the average number of coconut trees plauted on an acre was
about 60 unlike in the osse of North Malabar where very many more trees were planted on an
acre. Asked whether the janmis would agree to give fixity of tenure to kanamdars if they
gave half of the extra profit they wore making out of the land after deducting the assessment
and interest on the kanam amount, either as m chavaram or ss renewal fee the janmi did not
give » definite reply but doubted about the kanamdars agreeing to the propasition.
V.— Kollengode.

At Kollmgods, the President examined two verumpattamdars. One of them Chakkungal
Nanu MNeron held 500 paras of lJand on verompattam. Aocording to him 5 to 7 edangalss only
were neccssary for sowing & nrn of land though it was called me pira seed land. He stared
that 100 paras sced land would yield, if it was double-crop land, 1,000 paras for the first crop
and 800 parss for the second crop, that the drying would reduce the quantity by 15 per cent.
Acoording to him, if half groes yield is given to the tenant it would he a‘proper share to cover
the cultivation expenses and also thé tenant’s profit. Three and a balf times dry seed was
necessary for the cultivation expenses in the hillv parts and 2} times in other places. Part of
the rent is generally paid in green peddy but moetly it is paid in dry paddy. Ten paras (1 acre)
of land generally yield about 30 bundles of straw worth Rs. 7} for each crop. He used all
the straw got in the Sret crop for his cattle and he sold what he got in the second crop. He
stated that only 10 per cent of the present-day verumpattamdars woald be able to give seourity
for two years’ rent, that most of them have to borrow even for seeds paying from 30 to 50 per
cent intcrest, that only 40 per cent of the present-day tenants will be able to pay the present
rate of rents regulsrly even if given fixity of tenure and that the others will bave to vacate

after one or two years.
The next man examined was Mr. Uamodara Menon. He is oultiveting lands as the agent -
of the Raja of Kollengode. According to him, 500 paras double orop land will give a groes
iald of 9,000 paras, that the cost of cultivation inoluding the proportionate value of bulls, eto.,
would be 3,500 paras. For cultivating sach an extent of land, aboat Rs. 1,000 worth of bulls
would have to be purchased and they could be used only for about foar years and then sold for

balf their price.
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1381 [ 126,914} 168,692-19 24,293 24,401 50,361 9 -
1382 | 126,661 | 16944461 | 24,181 | 24448 | 42,884 | P 144 ] 22,180 1 52,903 | 12,181 ) 29788 | 7057 | 322,318
1333 | 137,644 | 169,676°96 24 687 94,409 43,234 | |
1884 {137,430 169,774-30 25,478 24,676 | 46,323 || “
1336 {127,336 | 170,001°3¢ 26,061 34 683 6),328 ||
1336 | 126,918 | 170,667-41 28,761 24,6091 48,259 { )

1327¢

1834 | 84,491 | 9514292 | 18,421-96 | 13,88227 | 46,855 49
1385 | 83,208 | 95,666-15 | 17,817-14 | 15,894-31 | 47,838 29
1386 | 83,670 | 96,723:20 | 18,668-31 | 14,235:02 | 4798383

1827¢

. 3

1398 | 312,867 | 44,5115 | 1440961 | 11,718-98 | 1440692 | |

1839 | 804,858 | 44,382:08 | 14,408:57 | 11,845-01 | 14.610-39

1380 | 807,077 4;.631'23 {;,:gs-gc }2,23; 16 | 15,867-80

1331 | 309,014 | 45,081 ,820 80 { 12,415°10 | 1¢,08682 | | '

lga‘z 807,886 | 48,361-19 | 16,417°96 | 12,503-49 | 15,067-98 | ¢  #41| 1435 7,810:70 | 1,084 | 5,3:27 | 1,106 | 8,612:04
1838 [ 808,757 | 46,071-74 [16,331°19 | 12.481-16 | 15.024-86

133¢ {809,569 | 46,101-80 | 15,228-87 | 12,627-08 | 1604684 | |

1885 {808,376 | 46,334:30 | 14,9690 | 13,083-32 | 15,81136 | |

1836 | 306,421 | 50,020-49 | 14,391'38 | 14,97,13 | 18,777-23 | J

1827°

1328 | 81,460 | 170,429-03 {19,277°2¢ | 55,809:90 | ¥5,341-89 ]

1829 | 88,141 | 171,306°54 | 19,276-34 | 66,076-42 | 96,952-78

1880 | 84,424 171,;75‘3(1) ig%lé;; gg,ggﬂ'ﬁii 85,882'50

1881 | 83,728 | 172,146 ,84 .670-04 [ 96,233-02 | ! .

13332 82’,‘278 172:741.91 18,580-20 | 58,889-58 | 97.471-88 ?4:3‘0 '58:803\ 88,787-39 9,607 | 21,029:09 6,913 | 14,311-6¢
1338 | 76,681 | 178,287-29 | 19,156°65 | 66,627-67 | 97,804:07
1334 | 72,852 173,140°77 | 19,093°21 | 57,115°01 | 96,933-65

1836 | 45,916 | 173,782'v8 | 19,182°48
1833 | 64,167 | 176,066-22 | 19,601-98 168,918'60 08,374:64 |

1327°

1329 | 14,3431 95,851-00 | 23,912-00 | 49,0800 | 22,8561-00 ]

1330 4,6;6 gg,gg-gg 38,728'00 49,681:00 | 22,418:00

1881 8,968 ,20l- 3,848:00 | 40,759-00 | 22,824:00

1833 4:‘138 96,360-00 ) 23,703-00 | 49 93800 22:709,00 &4,837 9,268 | 26,348'45 5,088 + 12,38013 2,082 | 717678
1883 | 4,368 | 96,79600 |23,436-00 | 50,460-00 | 22/900-00 ’

1884

. 90,377:3¢ | 17,506°27 | 12,799°56 42,103-904)
1848 | 91,40: | 91,169:33 | 17,650 04 | 13,006:17 | 41,695°16 |
1829 | 90,108 | ©91,668-88 | 17,731-26 | 13,356°63 | 42,68014 1 |
1830 | 87933 | 92,228-68 | 17,935:76 | 13-680-3¢ | 44,027:47 '
1881 | 83,409 | 92,937:40 | 17,850 80 | 13,806:91 | 44,690-89
1882 | 84,160 | 93,86410 | 18,002-24 | 13,9685 | 46.749-12 | >
1333 | 83,955 | 01,873-74 | 18,183:60 | 14,249-13 | 46,8185 l
]
J

44,461.65 | 14,608-08 | 11,659-97 | 14,428-76
168,780-v8 { 19,360.47 1 66,977-44 { 98,463°06

.. 98,685-00 | 28,681-00 | 47,838-00 | 54,489-C0 | )
1828 | 4,963 | 04,489-00 | 23,812 00 | 48.471-00 | 22,2060 l

£ 3,628 | 57,863-00 | 23,407-00 | 60,870-00 | 23.076-00
1396 | 198,306 |  99,268:00 | 23,468.00 | 51,5200 | 23.271-00
1336 | 129,378 |  99,426-00 | 23,488:00 | 52,319-00 | 33.618-00 | |

Kottayam taluk.

24,323 | 48,480°42 ! 6,028 | 10,162:38 ) 4,661 ! 7,447-68

Wynad taluk.

Kurumbranad taluk.

£8,112:63 | 90,437-87

Calicut taluk,

* Figures for 1327 in column (3) not available.
t Figurmlaﬁng to Muttil amsam bave beon exoluded by the Tahsildar as the ma jor portion of the cultivated ares in the amsam

is Government .
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4 . 38 . | Number of kuzhi-
5 ) ) ) < 2 £ | kanam b oldings | Number and total extent of verumpat-
oy Extent cultivated direet by - & and their total tams wl_uoh have been in the same
& &8 9 extont. family on lst July 1927,
Al
g & ar Ly
] g = =B For ten years and | For twenty years
2 S <8R ‘ more, wholly or | and more, wholly
& a 0 2ag partly. or partly.
B 3 o °8 e d
2 & =} w22
2 < 5 g8 g
£ g g E g8k
N = R E b
g £3 o & § |w4E .
- e 33 = MY
Q -~ . =] s Y~ . »
< ExE g 2% £ 1 gf% 3 x s
. ] i & = g g =
o § et g gd 4 8o . 2 . 3
RN £3 g £ 5 | 58S 8 % s % s X
] [} 3 = 2 e F4 =z = “ = “ =)
(1) (2) (3) AN ) (6) (m (8) (9 (10) (11 (12) (13)
Ernad taluk (a).
acs. 408, ACs, Acs. ACS. Acs. ACS. Acs,
1327* 167,613:60 | 30,606-99 | 85,777-54 | 4,627.97

e 3

1398 {219,223 | 158.177:04 | 80.743-61 | 8186167 | 481482

1829 | 212,880 | 169,192-80 | 30,863-65 | 61,354:23 | 505868 l

1890 | 212,015 | 140,601 99 | 31,4384 | $6,508:9: | 514347 | |

1331 | 217,487 | 160,761-45 | 32,160-12 | 85,490-64 | 6.247-29 _ _
1332 | 219,763 | 161.162-25 | 32.396-37 | 87.096-10 | 5.362-44 | 7 12770 8,698 | 5,230-33 | 10,717 | 40,078:50
1333 | 104.1°0| 161,657 35 [ 32,480 b4 | 87.020-77 | 5,400-00

1384 | 197.742| 161.789-59 | 32.38051 : ‘

1335 | 194,688 | 161.571-51 | 32,654 43 |

1836 | 193,529 | 162,40170 | 31,8033 |

8

86,820°05 | 5,436°65
87,067-77 | 5,483-41
85,684°34 | 5,49870 | )

Waliuvanad taluk (b).

1327%) .. | 141,638:26 | 7,068-19 | 64,442:07 |)
1328 (160,111 | 140,873-54 | 7'0G4-68 | 66.45448
1329 | 148,347 | 144,727-82 | 8.150-62 | 67,151-64 ‘
18t0 | 184360 | 14774201 | 838038 | 67,5770 t
1831 | 145,741 ( 148,799-22 | 8.79309 | 70,293°64 || .. S - . !
1892 | 143,114 | 151,022.27 | 8'681-80 | 68.857-49 | 7 Nl | 14,702} Nil. Nil. | 17459 ) 41,108-73
1833 {144,312 162,348'20 | 7,748:88 | 69,204°16 4 !
1834 | 141,010 | 162,800:89 | 8.924-58 | 68.622+16
1336 | 142,081 | 154,428'40 | 8,668-67 | 70,238°14
1336 | 120,674 | 165,068-06 | 8.937-28 | 69,956'13 |

1827 . 164,819:97 | 17,287-97 | 66,226'13 ]
1328 | 24,218 | 159,883 15 | 17.694,88 | 65,937-97
1829 | 24,210 | 180,561-85 | 17,838°49 | 57,144°97 '
1330 | 3,746 | 163,031 83 | 18.414:53 | 56,896-33
1331 | 23,404 | 166,4G2'82 } 18,6%4:90 | [7,896-08 | |
1332 | 28,812 { 165,382-73 {18,705 1u | 47,685'16 ?
1333 | 23,919 | 166,374°95 | 18,741-19 | 56,906°15
1334 | 23,880 | 165,836 92 ) 18 974-95 | 57,085°02 l
1335 | 24,116 | 166,h04-63 { 19,842-20 | 56,1884

Ni1 ., 4,608 | Nil ., | Nil ., 9,679 |38,071-80

8,860 | 20,106:66

11,034 | 82,217-88

9,366 | 27,286'72

1236 | 24,088 | 167,385'81 | 19,728:35 | £4,867-29 | )
: Ponnani taluk (c). ‘ :

197 .. 202,760 | 27,083 | 88,609 | 10,890

1828 | 40,768 | 202,67 | 8,969 | 49,637 | 10.795 ,

1320 | 47,280 | 202,408 | 26,872 | 61,565 | 11109 5

1830 | 40,36+ %62,460 ©6,794 61.61% V1,117 1 :

1331 | 42,948 | 203’578 [ 27,000 | 61,751 | 11,080 N . ; |

1832 | 42352 | 203422 | 97361 | 38,16 | 11,108 | p16:S12 5,057 10,881} 17,968 | 28,118
1333 | 42,440 | 208,852 | 97422 | 38,251 | 11,200 : ;

1334 | 46,918 | 206,620 | 7,709 |. 61651 | 11,284 1 i

1236 | 46,332 | 207,618 | 84ilas | 76933 | 11,381 § !

1336 | 45,910 | 209,276 | 34,785 | 106,467 | 12,904

ABSTRACT.— Hor the whole district of Malabar,

1827% .. | 1,221,285-41| 182 488-97| 392,027+ 70| 308,862 68|) )
1828 |1,000,406| 1229,716-88) 182401-91| 409,886-7| 238.218-79 ,
1820 |1,067.404] 1,237,407+86| 183.¢.9-92| 414,444-90| 240,951 74 , '
1a3p (1,011,972 1,24 710-04| 188,430 83| 418,761.7| 220,04+ 31 i :
1831 11,036,701 1.248,689-61] 187,488-68] 422,783-39] 244,112 2 . . ‘

1382 |1,033,683( 1,260,743 161 187,001-75] 400'429-67| 240,431 7| ¢ 56,317 104,600 | 236,216:21| 89,045 | 226,354 09
1538 |1,011,086] 1,267,637-24| 187,188-95] 409,511-8| 241,763-78
1834 |1,008,234] 1,267,669-49) 18981157 433,199-30) 244,054-63
1835 |1100,311| 1,274,014°31| 196,325 37| 462,227-1| 251.045-93
1886, 1118 640 1,287,020-38] 200,614:81] 484,108-61] 253, 416-23] J

i
'

0777 | 16,108

69,144 | 166,875-68

" —_—

]

. Figuires for 1327 in column (2) not available.

@ Collmns, (4) and (5) exclude figures for one amsam and columns (6, (8} and (9) exclnde ﬁgnrea‘:r!or 57 amslhms in which there are

mo kuzbikunam holdings. ‘
(8) Colpmn (4) exoludes figures for 19 amsams and column (6) excludes figures for 4 amsams exoept for fasli 1331

The figures in colamn 4 for faglis 1327—1334 exclude the figures for Andathode, Kuttipuram and Tirdr firkas and for 1836 and

¢ nt
ISSGS Zhe Kuttipuram and ‘lirur fickas.

Colamn (5) exoludes figures for fasliy 1828—1335 for Tirur end Kuttipuram firkas and 1328 to 1388 for Andathode frka

Column (8) exdludes figures for Andathode and Kntﬁpu;uq_ﬂrl_my for the 10 faslis and for Tirur for the first
! : 39 A — L SO RAREL TOF bho frsd

9 faslis,
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(Y
N titmber of Number of
anam
s Numter Number of;
Taluks in Number of and Y e
s Total which janm |kanams to be| renewal of renewal eviotion
Serial number and | extent of Total lands are renewed deeds deeds ¢ Karars |30t filed
name of janmi. janm assessment. situated (each year | executed executed | Melcharth tc lease ’ by janmis
heldings. ’ 19[6_)'2 6 each year| executed (1916 -26).>
). |(each year 1916-26). | (1916-26) oxsonted
1904-16). : 1 (1916-28).
(€8] 2) (3) ) () (6 €] (8 9 (10)
Acs. 8. a, P,
1. Vengayil Chathu- | Over2 ;10,000 0 ¢ Chirakkal 1916 to | 1904 to] 1916 to|1916 to| 1918 to| 1918 to
katty Nayanar. | lakhs taluk, 1926—Nil. |1916--Nil.|1926—Nil, |1926—Nil. [1926—Nil.| 1926—Nil..
roughly
(anocou-
pied d
inoluded).
9. Kalliat Thazath 36,679 | 6,200 0 0| Kottayam and | 1918 to| 1904 to| 1916 to Nil, Nil. Nil.:
Veetil Chathn- Chirakkal 1926—Nil. [1916—Nil. | i926 =Nil.
kutty Nambi- talaks.
yax.
About ’
Sultan Adi Raja 5,000 {t0,811 14 2! Chirakkal, 1916 to| 19056 1| 1916 229 Nil, 1916 6 | 1916 11
Ayisha Beebi (exclusive of{| Kottayam 1926—Nil.| 1907 1 | 1917 209 1917 8| 1917 16
of Cannanore. inam lands).) and Calicut 1908 1| 1918 106 1918 4 | 1918 8-
taluks. 1910 1 | 1919 351 1920 11919 I
1911 38| 1920 108 1921 2| 1920 4
1912 1| 1921 475 1922 6| 1921 3
1913 1| 1922 261 . 1923 711922 28
1916 1| 1923 126 1924 411923 21
1924 99 1925 71924 16
1925 112 1926 4 | 19258 14
1926 254 1926 21
About
4, Sulapani  alius 6,000 | 13,000 0 0| Wallavanad, | 1916 to| 1904 511616 9 Ni). Nil, 7
Kolathar Moo- Emad, Pon- | 1928480 | 1905 6| 1017 8
pil Wariar, nani  and 1906 8| 1918 2
Palght taluks 1907 8] 1919 10
and also in 1908 81920 7
the Madura 1909 5 | W21 2
distriot, 1910 7 1922)
1911 8 | 1923 ]
1912 5 | 192¢ SNil
1913 711926
1914 8 {1926
1916 8
About
§. Chirakkal Kovila- 30,000 [46,716 7 &) Chirakkal, 1916 17 1 1904 2| 1916 10| 1916 3 Nil. .
gath Rama Kottayam, 1916 211905 24 1417 811917 8
Varma Valia Kurumbranad | 1920 2| 196 11918 111918 6
Rajsa. and Calicut | 1921 211909 1| 1919 211919 14
taluks, Also | 1922 411910 241020 191920 9 -
in the Kasar- | 1923 81911 71921 1471921 8
gad taluk in | 1924 51912 1)1922 29| 1822 10
South 1925 711913 811923 42119238 12
.~ Kanara and | 1926 511914 1411924 21924 1
French Mahe. 1916 20 | 1925 11926 1
- 1916 1 {1926 2
6. Manniledathil 72,2904 | 6,000 0 0| Cslicut and | About 300 About | About 86 Nil, Nil, 3
Ramanunni Ernad up to 1926, 100 up to
alias  Valiya taluks. during 1926
Nayar Calicut. the B
period.
‘9, Puthiya Unable About Kurumbranad il About 20 | About 20 ] . About 26
Madathumal to give {3,000 0 0] taluk. each each
Peringati extent. year. year.
Mayan Kunha- -
mad.
8, Varayal Nayar .. | 3,694-27 | 5,804 4 6 Wynaad and Nil. Nil, Nil. Nil, Nil. .o
Kottayam
taluks.
9. Bran Ali e More Nearly | Wynaad taluk. v ve . . . o
than100{ 260 0 O
aores.
10. E. P, Sankara- 1,006.96 | 587 1.0 Do. . . .e . o .o
narayan
Embrandiri.

153
. . . Verampattam in the same
Number of eviction suits (1916—1926), Number Kuzhikanam, family on 1st July 1927
of kanams 7 y '
. Number ere.ated. For 10 to 19 | For 20 years
With- Judgment given o:‘deerLeeis ]:legg; ?nl 2112 years. and more.
Decreod | Dedided | drawn or (1916 —-25) posses:ion Namber Ex-
ex-parte. | on contest.| compro- For For ®M " of the | of holdings. | tent. Ex |N B
mised. o oL original Number, | ;= |5 Um-| tX-
plaintiff, |defendant. family. tent. | her. | tent.

(11) {12) (13) (14) (15) (16) (17) (18) (19) (20) (e1) | (22) | (29) ’

. . . . . i . Acs. ACS. AcS.
1516 to Nil. Nil NilL. Nil. Nil Nil. Not possible to say. Nil, Nil. [ Nil. | Nil.
1926—Nil.

Nil. Nil, Nil. Nil, Nil. Nil. Nit. 1,808 | 3,072 899 11,200 | 399 | 1,200
1917 8! Nl 1918 3 83 71916 7 Nil, 2,126 | (Not . 263 | 263 ..
1918 1 1917 ¢ 1917 10 given)

1919 1 1918 3 1918 6
1920 1 1.21 6 1919 9
1923 2 1921 11 1920 4
1924 4 1923 8 1922 8
1926 1 1924 6 1923 4
1926 3 19256 2 192¢ &
1926 1
1928 4
. . 1 6 . 7 | About 400 300 160 | 500 60| gco
. (ne infor-
mation
available as
to whether
in posses-
sion of
original
grantees).
Diffieult to give information shown under each head. Nil. Cannot give accurate figures, roughly 5,100 kuzhi-
: kanam tenants and 3,126 verampattam tenanta,
1
. . . . . . About 63 in . About 42, . jAbout| ..
Caliout 30
talak.
v | About 81 3 or 4 All the e About 16 1 Not given. . . ve .
eompro- 0ages.
mised.
4
. . e e . . . 12 10 .. . .
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I: ll;mber ‘Number of
of kanam | Number
Total Talgks in g::;t;:: &f and  [of renewal | F““,‘bf."
Berial number and | extent of Total which janm 1 5 ed | Tenewal deeds ¢ Karars osuftvs]fi‘l,leo;
name of janmi. janm assessment, lands axe.. (ench year deeds executed |Melcharths to lease ’ | by janmi
holdings. situated. 1916-1%26) execated |(ench year| executed | oo, 1y91] p 26"’
" |(each year| 1916-36). | (1916-26). | [3P0"2C (1916-26).
1904-186). —26).
(1) (2) (3) (8 (3 (6) €))] 8 (9) (10)
015 364 5 10 Chirakknlond | 1916 49| 1904 611916 811916 1| Nil. | 191
. u 5,615:24 384 § 10 Chirakkal an Nil, 1
n Kull"::;&m}gswam Ejoint Kottayam 1917 40 | 1205 3! 1917 13 1918 1 1917 2
Nambudiripad. | patta taluks. 1918 34| 1907 2| 1918 28 | 1924 2 1918 3
2,62079) 1916 47 (1909 11919 81926 2 1919 2
1920 35| 191t 11920 11{1926 1 1920 g
1921 331912 3| 1921 7 1923 1
1922 37 |12 51922 8 1926 1
1923 36 | 1914 2| 1923 24 1925 1
1924 38 | 1915 2} 1924 49 1926 1
1926 26 | 1916 8 1926 19
1926 34 1925 11
vi Nambi | 1,291+29 | 2,643 0 0/ Walluvanad, 1918 992 1 1904 & | 1916 61 Nil Nil, 1916 3
1. Pufl?::se Nara-| ' Ernad and | 1917 243 ( 1906 2 | 1917 13 . 1917 2
yanan. Ponnani 1918 241 ) 1908 111919 3 1919 3
taluks, 1919 241 | 1909 13 | 1920 1 1921 2
1920 238 | 1910 1| 1921 23 1922 3
. 1921 250 | 1911 1] 1922 13 1926 1
. 1922 229 | 1912 2 {1925 11 1926 2
1923 217 {19156 58 | 1924 8
: 1924 208 | 1916 61 | 1926 38
' 1926 200 1026 12
' 1926 162 .
illoth alias 99161 | 1,263 14 0| Calicut taluk. [303(includes; 176 152 1 in 1921 Nil, 1926 1
1. Maﬁg;lkoatti)agb ! 20 ottidars )| roughly. ; zoughly,
Yasnde;a
Nambudiri.
iy Kesava 674'84 | 2,024 O 0| Ponpani and | 1916 401904 1| 1916 2 1923 2{1917 8
. Klﬁ:g:ﬁ‘,’ ' Calicut taluks. | 1917 31905 31917 5 1924 2| 1918 5
. 1918 4119086 4 | 1918 7 1926 11919 8
1919 611907 51919 9 1826 1 (1920 10
1920 1]1908 11920 6 1921 @
1921 14 [ 1909 14 { 1921 10 1922 7
1922 9]1910 91922 8 1923 9
1923 711911 71928 ¢ 1924 6
1024 21912 2 192¢ 9 1926 &
1925 411913 41926 4 1926 4
1926 511914 51926 4
1915 9
1916 2
. Blihayil Kan-| 1,756'41 | 4,508 15 0| Ponpanitalek | 1916 128 ) 150+ 41916 8 . . 1918 1
18 Bt Nayar. | roughly | 1917 1{1805 21017 63 1018 2
(16543 1919 211907 31918 17 1919 5
unasses- 1920 71198 81919 72 1920 5
sed . 1921 101809 141920 12 1921 4
1922 11910 1| 1921 14 1922 1
1923 11911 111922 11 1926 1
1925 11013 119238 ¢
1914 11924 5
' 1915 21925 3
‘ 1916 8| 1926 3
16. P.;  Vasudevan | 1,100:00 | 2,600 0 o{Ernad  and | 1916 85} 1904 18| 1918 10 .. . .
Bhattathripad.: L Ponnani 1917 16 {1206 7 )1517 9
cr T e taluks. 1918 10 [ 1008 3 | 1918 7
; : 1919 14 | 1807 1¢ [ 1919 1
, < 1920 10{198 ¢ |1920 3
i ; : 1921 14 [ 1909 18 | 1928 4
i ! ! : 1922 1111910 11 {1926 5
. i : 192s 17 | 1911 13
; . ! 5 1924 61912 4
CRE R i | 1926 15§ 1913 14
i i j : ; 19i4 9
; ; : i \ ‘ (19156 7
i ¢ ! : !
17. Popnathur Goda: 6,600 | 13,452 3 o| Ponhanitaluk. | 1916 293 | 1904 293 | 1917 366 | Ni) .. [Nil ..} 1926 2
ankarg Valig ! : : 1917 476 § 1005 476 | 1918 244 1921 8
o Raju Dot b T 1918 278 [ 1008 278 | 1919 213 1022 4
i 5 ! i i 1919 150 [ 1907 150 | 1920 240 1923 2.
; i i ‘ 1920 111 | 1908 111 | 1921 185 1024 6
: ; ! 1921 114 [ 1809 114 | 1822 195 1925 8
S BN o] A 1922 < 93 | 1910~ 93 | 1923 41 1996 8
: { ; 1@23 108 [ 1911 108 | 182¢ 84
; i : 1924 90 | 1912 90 | 1925 67
| ; 3 : 19256 137 {1913 137 | 1926 95
b T i ; 1926 200 | 1914210 :
! i : i 1915 234
i ; i ‘ | . 1916 137

156
Number of evistion suits (1916—26). | | Numberof | Kuzhikanam. z:iui!lnp:xt\ttl; f]n lﬂf“l;;;le
kanams v o wy )
. Number croated Fori0to19 | For 20 years
g bef 1852
Withe Judgment given of decz‘;’; ni:rx?n thoe years. and more.
Decresd | Decided | drawn or (1?’?126 possession | Number of | Ex- i
ex-parte. |on contest.| compro- For ) ‘ M7 of the holdings. | tent. E Nom-! E
mised. Hor. or originxl Number. | X7 {Som-  Hx-
plaintiff. (defendant. family tent. | ber. | tent.
{11) (12) {13) (14) (15) (18) a7n {18) (19} (20) (21) | (22) : (233)
. * acs, ACS. I ACS,
Nil. 1916 11917 1 (1916 1 Nil. 1818 . 1 | None so far 400 460 | Not possible to eay at present.
1917 2| 1918 119817 1 1917 2| asexisting rough- .
1918 3}1920 11918 2 1918 8} reoords ly.
1919 2 (1923 11919 2 1919 2 show.
1920 2 7192¢ 119820 1 1926 1
1923 1 1926 1 1926 1
1924 1 1¢26 1
1926 1
1926 1
Nil, 12 [ 11 1 6 124 20 . 3 s 29 3526
v 1 . . v Abaut 21 ' 4 5 U R U R
Nil, 69 16 64 . 6¢ 20 5 4 40 | 106 20 46
° 4 i
[ . 5 14 . 11 | Unable to . . 181 320 22¢ | €30.
8aY,
! i
R : | !
: ; | |
. R | . . . e 26 . . 00| 75| 36| 35
/
1980 2 Ve 192¢ 37 1920 2| - Nil 1920 2 . v e 50 180 | 80| 358
] 1926 1] 1921 3 1921 3 )
1022 4 1922 4 \
1928 2 1923 2
| ' 192¢ 6 1924 1
i 1926 6 1926 1
4 1926 4 1926 2
’ VAR
i

40
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S ‘ -
‘ Number of Number of
‘ Namber of kanam Number Number o
Total Taluksin om to bel 804 ol revewal eviotion
Herinl nurober and extent of Total which janm “;,:m.:'.d renewal decds « Karars | snits filed
name of janmi. jsnm | asvessment. |  lande are each your | do¢ds | executed |Melobarthel IR R L
boldinge. situated. (191 6-)26). h cxc:uled (;n‘)h ,;:r olxo;n_t;d exvouted (1’9116_“)'
! (m‘j;;'t 216 24), 1 (1916-36). (1416-26).
1) (2) 3) () N O R C N A (8) ©®) (10)
ACS, RS A. P
18, Poowulli Manak- 18,000 88,000 | Palghst, 1918 277 | 1904 131 | 1916 176 | Ni} ., | N 1918 &
kal , Narsyans | roughly. roughly. niluvanad, | 1917 73 11606 75 | 1917 110 1017 1
Nambudiripsd. Ponnani, 191 107 ] 1508 108 | 1918 151 1918 1
Ernad end | 1919 103 | 1907 100 | 1-19 154 1920 2
Calicut 1920 107 | 1408 1v7 | 1920 140 192v 3
taloks. 1991 121 {10 123 | 1921 43 1922 2
1922 657 | 1910 66 | 1924 12 1928 32
1923 171 ] 1911 171 | 1926 106 192¢ 9
1924 110 | 1914 103 1926 3
1925 106 | 1418 848 1926 3
1928 164 | 1914 149
1916 39
19. The Valiya 34,372 60,000 | Wallavanad, 1914 2,260 | 1904 195 | 1916 237 | Nil .. | Ni .o i 1916 24
buratli, foess mot | Ponuani, 1917 9,142 | 1905 136 | 1917 220 1917 3
Calicat inclodedin | Krusd, Pal-| 1918 2,074 | 1908 137 | 1918 293 1518 33
Rishakke asssssment)| ghat,  Cali- | 1919 2,099 | 1907 2£0 | 1919 179 1r19 31
Kovilagan. eut and | 1920 2,120 | 1908 249 | 1920 244 1920 329
Kurumbrs- 1941 2,192 | 1:09 483 | 1921 270 191 17
nad taluks 1922 3,150 | 1910 217 | 1922 114 1922 13
1928 2,314 | 1911 236 | 1923 283 1918 20 |
192¢ 2,240 ) 1912 265 | 1924 194 1924 17
1925 3,264 | 1913 101 | 1925 161 1926 21
1926 3,400 | 1914 267 | 1926 265 1926 17
1915 168
20. Kanambra Nayar. | Palghat {5,197 12 o | Palghat and| 1916 123 ;1904 13| 1916 10 | Rd .. {Nil .. |NO ,,
6,293-32 (2261 9 o Wallavanad 1917 8! 1906 14 1917 12
Wallava- talaks. 1918 911906 4 1918 3
ned 1919 611007 811919 ¢
1,849-40 1920 611908 311920 ¢
1921 1119090 7 (1921 & P
1923 16 | 1910 15| 1922 1
1924 41 ) 1911 42 | 1923 43
1925 41913 41924 6
1926 211913 5193 ¢
191¢ 619286 2
1915 ¥9
#1. Orupuiasesri About About Wallgvaned, | 1916 111904 11917 42 Nil. Bil. 1917 ¢
Manakhal 2,000 3,000 Palgbat and | 1918 1710908 11918 23 1918 3
Bavalamn in Cochin | 1919 31907 b5 019 24 1919 2
Namtudiripad. State also. 1920 111908 11920 1} 1920 3
1921 14| 1909 141921 10 1921 2
1925 23 1 1913 23 | 1922 12 1932 1
1626 84 | 1914 361923 14 el 198¢ 9
916 16| 192¢ ¢ 1926 ¢
1916 21 193¢ 1
3. Thavanur Manak- 1,400 8,770 | Pormani 1916 163 { 190¢ 12 { 1916 13 Nil. Nil )3 4
kal Pamaran tatuk. 1917 101906 71917 28 °
alins Bana 1918 11| 1906 101918 8
Nambudiri. 1919 18 . 1907 111919 8
1920 911908 18 ;1920 18
1991 10 | 1909 9| 1821 14|
1923 1811910 101928 5§
1923 131011 18 | 1924 4
1924 8! 1912 13 1¥236
1926 61913 8| 1926 8
1926 191914 &
{ 1916 19
33. Vengat Mannak- | 287161 {4210 7 0| Ponoani and 568 828 10 . . 10
kal]  Thatta- ’ Wailuvanad
paraysna alias taloks.
Thappan
Nambadiripad.
3. Esdanpatian 1,107 2100 | Wallaramnd, 381 184 132 . 118 ¢
Narayena Frnad
Nambudiripad. taluks.
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] Vorampsttam in the same
Number of eviotion suits (1916 ~26). of::’b:. | Kushikanam. w_‘.’;n let July 1937,
oréuted
. Number For10to 19 | For 20
Judgment given defore 15562 ] yoars
With. ks zm now in the e !?r:__ o :h“ more,
Decreed | Decided | drawn or (19lo-ts) | Poorpion | e ! ot
ex-parte. {on oontest.] compro- For For origginal Ll Number. | F*- Nom-| Ex-
mised. plaintiff, defendsnt. family. | f tenit.  ber. | tens.
(11) (19 (18 e 16 (16) R L) (19) (20) () ' ()| 9)
! ;
¢ ! acs. acs ‘ 408,
Ni) ) Nil. 28 Xil. 1917 & { Palghat 160 Nil, Nil. 490 | Not | 864 | Not
‘ 1518 1 | Wallavanad availa.l o availa.
1919 1} 12 ble. | bla.
1921 ¢ | Ponnanj 78| '
1922 )
1923 2
192¢ ¢
1926 6
1926 3
1916 ¢ Nil. 1917 2| 1816 14 1017 1| 1016 16 | Emad 317 | Emad 818 976 0 500 38| 700
192¢ 1 1918 8} 1917 18 1919 1 1917 17 | Ponnani 29| Fonnani 6 3
1936 1 1919 1 1918 29 1918 24 | Palghat 81 | Walluva-
1920 ¢ 1919 34 1919 31 | Wallavanad| nad 41 16}
1991 1 1920 I3 1930 1¢ | 53 Palgbat 221 | 108
1933 3 1921 10 1921 33 { Crliont 129 | Calicut 14 7%
1923 1| 192215 192 14 | Kurombra-
192¢ 3 1933 13 19.8 16 nad 3
1925 1 192¢ 13 192¢ 19
1935 23 1935 16
1926 18 1926 20
.e ve . . . Palghat 3| Palghat 18 70 177] .. 08 .
Wallava- Walluve- 16 3 3 .
nad 13{ nad 3
17 9 2 8 1 26 Not given. Nil. Nil, Not aailable.
8 ¢ [ 1 . 1n Oo. NiL. Ni. De.
' [} . 8 . 10 Do. Nil. Wil . . 1],
<4
1 $ 1 & . 4 150 Nil. Nil. se .e |
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N A - . . . Verumpattam in the same
Number of eviction snits (1916 —26). * | Nomber Kushikanam. P
Numbsr Number of é of km:mu e funily on Ist July 1927,
of kanam | Number : N oreated
Total Talaksin | Numberof | LR |l Numbor With. i Judgment given | '3 | bofore 1863 10t0 10 years. | 20 Yours
Beria) nuomber and | extent of Total which janm anams to | o ol deeds of eviction d L od | DOW in the - .
name of ianmi ; N be renewed ¢« Karars | euite flled D Decided TAWD executed i Nomberof | Ex- |~ 7
janmi. jsnm | apsessment. | Jands are . deeds | execnted | Melcharth; %o 0 % 1 o ecree 0. cr compro-; | {(1018—28),] Potveaion umber of ; kEx |
holdings. | sitoated. i%a‘%h Xf:)' executod | (each year| executed t:xe::t d ({91121;6‘)'. ox-psrte. [on contest. | © ’ For | Yor | of the holdings. !tent.; ' Ex | Nume| Ex-
26). (fsgi: {g;r 1916-26). { (1916-26). (1916-26). plaintiff. 'defendant. ‘Z:'n’f{f’;l [ Number. | ¢ 00 1 Uer. | tens.
‘ ay (12) (13) ’ (8 1 (s | (18 (17) (18) l an_ __eo el e @)
V) () (3) ) (5) (8) M ® ) (10) | 1 ; ,
" . i f AcCS, acs ACS,
] acs, RS, A, P. .- . X o n | 16 Nil, Nil. 9b .. 266 | .,
26. Mengada Kovil- | Not given.| Not given. | Not given .. | 1916 42 | 19c4 42 ;1014 21| Nil. 1916 2 11 |
agaL., 1017 2011906 20 1917 27 w17 4 ! i .
1918 16 | 1906 16| 1918 29 1024 6 ; : &
1919 31 [ 1907 21| 1919 18 1926 1 i ; . ;
1920 66 | 19¢8 66 | 1920 21 | j , ¢
1921 29 [ 1909 29 (1921 1 { {
1922 821910 32/ 1023 18 | _z
1923 12 | 1911 12| 1924 21 ; ‘
1924 181912 18| 1926 5 ‘
1926 49 | 1913 49| 1926 29 \ :
1926 82 | 1914 82 | |
1916 42 :
1916 1 3 1. Nl b ¢ . 3 ! 666 . . . .
96, Varikkumancheri | 8,744:46 |11,603 6 OﬂWallunnad, 1,604 615 616 3 . ¢ ’ : i v, )
. Manskka) Palghat and | ‘ ‘
igan 95\91_\ 4 tI’tlm;uni . . ’ :
ambudiripad. aluks. . ' }
| pa | ML 14 | 1, 12 2 121 N, Not given, | 2| .. 2
97, Tirunavai  Itti- | Not 6,045 13 0 | Ponnani and | Not given. | 1804 13 {1014 21 Nil. XNil 1916 4 { i ]
‘thayan  alias | Ppossible Ernad 1905 40} 1017 86 1917 1 . :
Vadyan Nam- [ to give taluks. 1906 11| 1918 10 1918 1 i ! |
budiri. extent. 1907 61919 9 1919 6 : :
1908 24 | 1920 20 1920 921 | !
1909 6] 1921 1 i !
1910 141922 9 ; i
1911 7 (1923 29 ! !
1912 13| 1924 12 ! :
1993 12 {1925 4 ! f
191¢ 33 | 1928 17 ! |
1916 12 | 1
] 1 . o ; . . Nil Nil . N
28, Kannoth  Tha- Do 1,6 0 0 0 | Chirakkal and 1 Nil, Nil 1 e Nil. ‘ i ;
sath Veetil Kottayam i ) i
Chanda Nam- taluke. !
biyar. . H
i ‘e .o .o : 1 . 1 Nil, Not given, . e e .
29. Ayilliath Kols-| Do. |1800 0 0 Do. NiL. | Nl Nil, Nil. Nil. 1826 1§ ' '
purath  Krish- .
nan Nambiyar. . -
. . .. 1 12 .. 12 Nil. Kottayam 500 |3
30. Komacherkandy 568 1,200 0 0 | Kotlayam and Nil, Nil. 169 | 9 .. 13 . taluk— l
Mundayodhan | (wet and Kprumbra- ] (includes 245
Narayan dry.) nad taluks. ‘ filed by Kurumbra- R . . e
Nayar. : janmia mldk ,
: * | and ten- taluk—
asnts to- 18 J
] gether)
| . W o . . . . . Nil. | Rottayam | 95| .. ol es
81. Chandloth Ku- | §78:90 (2,283 7 0 |Kottayam | 1016 21 |(Renewal | 1916 1} Nil. Nil. . bl
dali Thazathe- taluk. 1917 22 deeds | 1918 1' ‘ 8
. veetil Kunhi 1918 20| only). 1919 1 :
Kamaran- - 1919 19 [ 1904 8711922 1
Nambiyar. 1920 18§ 1906 171928 1
1921 20 | 1908 1
1922 191910 2 .
1922 18| 1911 1
192¢ 16{ 1913 1
1926 19 ] 1916 2 ]
1928 18 :
co ) . 1982 1)1018 11917 1 29 Nil. 13 | Palghat—30 Nil. } Ni!. | Palghat 980 ¢! 98
. . : . L . 1925 11919 41920 1 ok
33. Kuthiravatiath 3,117-83 {5,804 12 11 | Palghat, 1916 ° 21 |1904 4 {1016 37{1928 1§ Nil 1917 38 1920 219223 1 4
Appu  Kuttan Walluvanad | 1917 %1 { 1906 8| 1017 22 1924 § 1918 3 1921 2| 1926 2 Walluva- | 163:3] 16
- Thampan alias and Erpadj 3918 22 {1906 13 | 1918 11] 1925 14 1919 . 6 1024 111926 1 nad—- o
Puliyakot . taluks. 1919 20 | 1608 71919 1111928 6 1920 6 loz5 8 Hicule
Mootha Nayir. 1930 20 | 1909 9 |1920 8 1931 3 0% 6 %8
19721 22| 1910 161921 13 1922 8 s | ‘ Ernad
1922 20 {19011 58 |1922 8 11924 1 ‘ ‘talake—
1923 - 22 | 1912 20 | 1938 40 1926 8 Nil.
1974 24 | 1918 45 | 1924 33 1926 6
1925 26 { 1914 27 | 1926 48 .
1926 26 | 1916 29| 1926 70 : e
e - = o . 41
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N:ﬂl@l of Number of
nsm
Numb Number of|
Total Taluks in Namber of and of renewal cviction
Seria! nomber and | extent of Total which janm kanama to b renewal deeds ‘K saita filed
name of janmi. anm | assessment.| lands are "“g"ed ‘ doed‘:d executed {Melcharths) . - l“"', by jaomis
holdings. situated. (each year | exeon'ed | . o) voqr! pyeonted oane 1 (1916-20).
1918-28). i (each yesr 1016-28). | (1916-26) executed
- 1904-26). . " (1916-26).
j )
Q) 2 8) ) @& (8 m ® | (19
408, RS, A. P, 1

93, Kavalappura 16,642:41 [24,201 3 11 Wallavanad | 1916 21904 31916 131 | Ni JiINiL L, ] 1918 1

Moopil Nayar. and Palghat | 1017 294 | 1905 318 | 1917 385 ; 0T 9

taluks, ! 1918 136 | 1906 147 | 1918 158 1919 1
j 1910 147 | 1907 149 | 1919 191 1920 3
1920 122 | 1908 127 | 1920 168 1924 3
' 1921 148 | 1009 150 el 77 1926 1
1 1923 281 | 1910 271 | 1932 182
‘1923 133 | 1911 123 | 1928 178
11924 B0 | 1912 62 1924 171
11926 99 | 1913 106 | 1925 140
! 1914 228
i 1916 126

34. Manjori 'Karans-|{ 8,8¢8:31 | 8288 & 0 Frnad and ! 1918 919064 8:1916 421016 7INd .. {1017 1

malipad. Wallavaoad 1917 10 1 1806 21 : 1917 i1 41917 2 1918 &
taloka, 11918 92 | 1906 28 | 3918 23 [ 1918 8 1919 9
{1919 18] 1907 22| 1019 33 [1o19 2 1990 1
1920 27 | 1908 85! 1920 15} 1920 4 1921 1
1921 20 | 1909 8 | 1921 20 1923 1
1922 18 | 1910 27 | 1923 & 1926 2
1928 95| 1911 25 | 1923 14
1924 18| 1912 30 192¢ 14
1926 40 { 1913 45 | 19256 20
11926 29| 1914 31! 1926 30
! 1915 21 |
{ s
: o About |

36. Damodaran’ alias | 10,788:00 (91,687 0 © Palghat and | 1916 483 | 1904 133 - 1916 183 | 192¢ 8 |Nil ..| 1916 3
Kuthiravattath Wallavanad ! 1917 45| 1905 48 ' 1417 200 | 1926 1 917 8
Nayar. taluke. (1918 87 | 1506 93 | 1918 84 1918 7

;1919 88| 1907 83| 1919 93 919 3
11920 94| 1008 94 | 1920 141 1920 6
1921 471909 4¢ | 1931 110 1921 6
11923 46| 1910 4¢|i923 T 1923 1
11923 26 | 1911 35| 1923 45 1923 5
f1924  47] 1912 41,194 38 1924 2
"1926 66 | 1913 85 ' 1925 67 1926 1
! 1926 105 | 1914 101 1926 83 1926 1
; 1916 1186 |

B8, Zamorin of Cali- | 45,108-00 !1,12,811 0 0! Kurumbramd, ! Nil 1904 768 | 1017 67 {Nil .. | 4 . j1018 8

eut. Calicat, Er- | 1905 721 | 1918 264 1917 19
pad, Pon- | 1906 747 | 1919 763 1918 152

Dani, Wal- | 1907 706 | 1237 H60 1919 80

lavanad and ! 1908 661 | 1921 711 1930 69

Palghat ‘ 1909 813 ! 1922 609 1931 42

talaks, i 19i0 644 1923 €41 1922 50

i [ 1911 658 1924 6(5 1923 98

! ! 1912 227 1926 674 193¢ 83

- 1913 380 ' 1026 740 1925 78

; ! 191¢ ¢t 1928 57

37. Ulanat * Koohn e |13,000 0 O Walluvanad : 330 | Abeut 812 |Nit .. ¢
Krishna ! and Ponnani ! 800
Mootha taluks also |
Pannikar, in  Cochiu |
. Btate. i

i ;

38, Nilambur Kovils_ 1106,785-84; 46,666 9 1 Ernad, Wal. | 1916 636 | 1904 24 1916 & |Nil .. IND ,.[1916 13
gath  Mama. Javanad, 1917 201906 90 ;1917 25 1917 36
vedan Valiya Calicut, 1918 61906 14 1918 40 1918 31
Tiramalpad, Gudalurand | 1919 14| 1907 16 : 1¥19 50 1919 11

Wypad 11920 22| 1908 22 . 19.0 136 1920 35
taloks. , 1921 19| 1909 20 0 1921 46 1921 4
(1922 1714910 121922 3 1922 1
i 11923 86 | 1911 71 1923 11 1928 38
) 1924 18| 1912 20 0 192¢ 1B 193¢ 11
1 1925 17 ) 1913 32! 1925 30 1926 23
1926 34 [ 1004 351926 14 1926 1§
! 1915 30
‘ 1916 44 |
B | !

(3

Namber of eviction suite (1916—28).

Withe Judgment given
drawn
Deoree | Decided
or oompro- .
’x-p.m. on contest. mim? For . For
plaintiff. ’defendlnt.
an 0 | a3 | Qe i as)
. |
Nil ? 2 9 Nil
! ,
! ,
i.
7 1 s 1 5  Ni
1918 1 ] i
1919 2 i }
1996 3 . ‘
j
o
! ;
! | :
{ ! .
! : -
Nil. Nil. 1916 3 17 Nil.
j1917 1!
11918 5
P19l g
: 1990 2
; 1921 1
11923 1
:
Not gene- . : Not able to furnish.
nally J
decided i
ox parte ;
i
t
7 S 4 .
1916 2|1916 611916 4 [1%16 3 1918 )
1017 21917 25 1917 1 [1947 21198 1
1918 12| 1918 ¢ 11020 4 |1918 6
1020 81| 1810 7‘!92& 1l1919 3
192¢ 91920 13 1936 3| 1920 15
1925 &]1921 5! 1921 1
1926 & 938 1! 1928 1
1926 7 194 6
1928 6 19:6 6
1926 7! 19286 2
i

161

}

|

|

g Number
of decroen

1 execoted.

|

1

|

08

1917 1
191y 1
1920 2

i
1

1

17

i
|
i
!
|
i
}
i
’.
i
|
!

9 2
1917
1918
1919 ¢
1920
1088 1
1922 3
1+2¢ 9
1926
1926 o

l

|

H
i
\
t
|
)

'

]
{

._’,- N Verumpattame in the same
Number - Kurikapam, family ou 1t July 1987,
of hl;:dmo i_ -
crea i .
before 1852 | | 101019 yoors. | 79 ToATS
now in the i R .
poueo;i:.n . )‘l‘nmbor of | Ex—‘
of the oldings. - teat. Ex- |Nom-| Rx-
original . Number.
farmily . : teut. | ber. | tent.
_on (18) __(19) 1 o) | (2| (2) 1(W)
Ace, acs. | ACS.
Walluvansd |  Nil. Nil. 328 | «v6°8, 296 |30390
talak— .
393 .2
) [‘ulgh!‘. ! §
talok ~ ' .
205 . :
{ : ; :
! 3 t
i : !
{ l !
Ernad Nil. Ni. | Weo B
talok— 3 { | ! :
| \ !
-, Lo
X ' i
', A
o
| i |
Palghat Nil. Nil. 13 i 193 ‘ ¢1 | 1,08¢
talok—  pares | paras
- AL
ava: o ;
taluk— i i l:ll;t
3 g | land.
{
P
‘ i
I
v . A
i Pt
P
!
t
1
|
L
i
P
400 Nil. Wil .. ’ w
' |
t ?
! i
‘(Records not 71 Not o0 | ..
: avaslable.) aveil- ; HIL -
able. i i !
] v
|
| |
o
L
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(@{iv)
Mr. KOTIETH KRISHNAN'’S BILL.

THE MALABAR TENANCY BILL. -

WHEREAs it is necessary to consolidate-
and amend in certain respects the exist-
ing law regulating the relationship of
jaomi and tenant in the Malabat
district, it is hereby enacted as
follows :—

Clause 1.—This Act may be called the-
Malabar Tenancy Act of 1927.

Clause 2.—It extends to the whole of
the Malabar district and shall come into-
force on the day of 1927,

CHAPTER L

DerFINITIONS.

Clause 3.—(a) Eviction means re-
covery of land demised or leased by a
demisor or lessor to a tenant,

* (6) Holding means land or groups
of land held under a single engagement
or instrument evidencing a demise or
lease.

(¢) Improvement means any work
or product of a work which adds to the:
value or yield of the holding, is suit-
able to it, and is consistent with the
purpose for which the holding was
demised or leased.

(d) Janmi means the owner of land,
as distinguished from the holder of any
subordinate tenure under hin.

{¢) Demise means the transfer by
way of kanam under a registered instru-
ment of a right to enjoy land or lands
included in a holding, made for a certain
time express or implied in consideration
of a periodical payment of rent in money
or in kind or partly in money and partly
in kind, after deducting the interest on
the kanam, to the transferor by the
transferee, who accepts such transfer,

on such terms.

. The kanam is called the demise.
'I'he transferor is called the demisor and
the transferee is called the demisee.

The term demise includes a sub-demise-
and the terms demisor and demisee
include a sub-demisor and sub-demises,,
respectively.

(f) Land means a property com-
monly called as nilam or paramba,
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(9) Lease of land is a transfer by
@ registered instrument or other engage-
ment, of a right to enjoy land included
in a holding made for a certain time,
express or implied in consideration of
periodical payment of rent in money or
in kind, or partly in money and partly
in kind, to the transferor by the trans-
feree, who accepts the transfer on such
terms, but does not include the lease of
the mere usufruct of trees on the land.

The transferor who transfers the right
is called the lessor, and the person who
accepts the transfer is called the lessee.

The terms lessor and lessee include
sub-lessor and sub-lessee, respectively.

() Manusham means a fee payable
by a demisee or lessee, to the demisor
.or lessor for granting a demise or lease.

(!) Melcharth means and includes
& subsequent demise, sub-demise, lease
or sub-lease, executed by a janmi,
.demisee or lessee entitling the grantee
thereof, to evict a demisee or lessee out
of his holding, under the provisions of
this Act ; and a person, in whose favour
a melcharth is executed is called a mel-
charthdar.

(J) Tenant means a demisee or
lessee, sub-demisee or sub-lessee under a
janmi, demisee or lessee as the case
may be.

(k) Preseribed means what is law-
fully claimable under this Act or under
any rule made under this Act.

(?) The terms pay, payable and
payment used with reference to rent,
nclude deliver, deliverable and deli-
very, respectively.

(m) Rent means what is lawfully
payable in money or in kind or partly
in money and party in kind by a tenant
to his demisor or lessor.

(n) The terms janmi, tenant,
demisor, leszor, demisee or lessce shall
include the tarwads, tavazhi, deva-
swams, stapams or  corporations
which such person or persons represent,
and also include the assignees, legal
representatives or other persons who
acquire such legal rights by any legal
methods prescribed by law.

CHAPTER 1I1.

Clause 4.—A demisee or lessee or
pther tenant of land included in a hold-
g, under a demise or lease, made
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before or after the passing of ‘this ‘Act,
shall not be evieted out of his holding:
except as provided for by this Act.

Clause 5.— Nothing in this Act shall
affect forest lands, demised or leased for
felling timber, or for fugitive cultiva--
tion or for both, except in cases where
such lands were, or are demised or
leased for agricultural purposes for
twelve years or more.

Clause 6.—Nothing in this Act shall
apply to a demise or lease of a house,
shop, ware-house or other building,
owned by the demisor or lessor together

.with such lands and appurtenances as -

are necessary for the enjoyment of such
house, shop, ware-house or other
building,.

Provided the demise or lease is
mainly in respect of such house, shop,
ware-house or other building.

CHAPTER 1II,

ReEcOVERY OF LANDs AND RENEWALS.

 Clause 1.—Notwithstanding, anything
contained in this Act, a demisor or
lessor may evict a demisee or lessee, out
of his holding, after the period of the
demise or lease in the following cases :—

(6) If the lands included in the
holding are required by the demisor or
lessor, for bona fide cultivation by him-
self, or by the members of his family
provided that if at any time within 12
years from the date of such evietion,
the demisor or lessor, or those claiming
under them, re-demises or re-leases the
whole or any portion of the holding, to-
any other, the tenants in actual posses-
gion of land included in such holding,
at the time of eviction, shall be entitled
to recover such iands and hold them for
a period of 12 years thereafter, on
payment of rent payable under this Aet,
to the demisor or lessor who evioted
them out of their holding.

(4) 1f the demisee or lessee has left
in arrears during the currency of the
demise or lease, rent equal to three
years’ rent payable in respect of the
holding, notwithstanding an express
demand made through registered post-
by the demisor or lessor, after such
arrears accrued.

(¢) If the demisee or lesses wiliully
denied the demisor's or lessor’s title as
the case may be.
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(d) It the demisee or lesses inten-
tionally and wilfully committed such
acts of waste as are calculated to mate-
rially affect the value or utility of the
holding.

(¢) If the holding or any portion of
it is required by the demisor or lessor
for the bona fide purpose of extending his
family residence or for building a new
house for his family residence.

Provided that if the demisor or lessor

fails to complete the extensions of his.

family residence or build a family resi-
dence within two years from the date of

eviction, the tenants in actual possession

of land at the time of eviction shall be
entitled to recover the same, and hold
it for a period of 12 years thereafter on
payment of rent payable in respect of
guch lands under the provisions of this
Act.

(f) If the demisee or lessee refuses
or does not agree to renew the demise
or lease after demand made for the
purpose by the demisor or lessor under
the provisions of this Act.

- Ezplanation (i).—In cases falling under

sub-clauses (8), (¢) and (d) of this sec-
tion the tenmants in actual possession
of land under the demisee or lessee
against whom suits for eviction are
brought shall not be evicted out of lands
in their possession, except as provided
for by this Act.

Ezplanation (Yi)—In cases falling
under sub-clause (e) the lands which are
not required for the purposes mentioned
therein, shall not be recovered by the
demisor or lessor. '

Ezplanation (i7).—Nothing in this Act
shall prevent a demisor from enhancing
the rent payable by a demisee by pay-
ing off the kanam due to the latter, at
the time of renewal, provided the rent
claimed does not exceed the maximum
prescribed by this Act.

Clause 8.—In all cases falling under
section 7 the demisor or lessor shall
give six months’ notice ending with the
period of the tenancy of his intention to
evict the tenant, which shall be by
registered post.

Clause 9.—The notice under clause 8
shall contain—

(a) The reasons for recovering the
holding or any portion of it, and in
<ases falling under sub-clause (f) ot
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section 7, it should contain the following
additional particulars.

(6) The amount of manusham which
the demisor or lessor ¢laims.

(¢) The annual rent or enhanced rent,
claimed from the demisee or lessee.

(@) The expenses of renewal which
may include the expenses of private
registration of the demise or lease, in
cases in which the demisor or lessor or
any one of them is entitled under the
Indian Registration Act to demand
private registration of the document.

Clause 10.—1f within the expiry of
the term mentioned in section 8, the
demisee or lessee does mot accept the
terms offered, under section 9, the
demisor or lessor shall be entitled to
evict a demisee or lessee out of his
holding.

Provided that, if the manusham or
rent claimed or both are found to be
in excess of the maximum amount
prescribed by this Act, the suit in so far
as it seeks to evict the demisee or lessee
out of his holding, shall be dismissed
with costs.

Ezplanation (i).—In a suit for eviction
under sub-section (f) of section 7 of this
Act the sub-demisee in actual possession
of land shall not be evicted out of it
without his consent.

Ezplanation (it).—A dismissal of a
suit under this section shall bar a fresh
suit for evietion by such demisor or
lessor, till after the expiry of 12 years
from the date of the decree in such suit,
during which period, the demisee or
lessee shall be deemed to be holding
the land on payment of rent which was
payable before such suit for eviction.

Clause 11.—If within the period
mentioned in section 8, the demisee or
lessee accepts the terms or offers fresh
terms which the demisor or legsor
accepts, such demisee or lessee shall be
entitled to claim a renewal of the demise
or lease from such demisor or lessor, on
the terms contained in the notice, or in
the subseguent agreement as the cage
may be, and to enforce the same in g
court competent to try such suits under

- this Act.

Clause 12,—If within the period
mentioned in section 8, the demisor or
lessor has not given notice asis men.
tioned in section 9, the demisee or lessee
shall on the expiry of the demise or
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leage be entitled to claim a remewal
from his demisor or lessor on his offering
to pay the manusham, the expenses of
renewal payable under this Act, and the
- rent payable under the demise or lease
which has expired, and to enforce the
same, in a court competent to try such
suits under this Act.

Clause 13.—1In all suits for evietion

under this Act the following procedure

skall be adopted : —

(a) If the entire holding is in the

possession of a demisee or lessee, against
whom the demisor or lessor is entitled
to file a suit for eviction, the whole
holding shall be surrendered to the
plaintiff on his depositing the .kanam
and value of improvements due to the
tenant after setting off the amounts
claimable by the plaintiff, ,

(b) If the demisee or lessee whom
the demisor or lessor is entitled to evict
has sub-demised or sub-leased the hold-
ing, before the suit, to tenants under him,
the demisor or lessor shall be entitled
to recover the whole holding.

Provided that, if the sub-demisee or
sub-lessee who holds land under the
demisee or lessee who is liable to be
evicted under clauses (b), (¢), (d) and
(/) of section 7, expresses his willing-
ness, to retain possession of such lands,
at the first hearing of the suit, the
decree shall provide that the plaintiff
shall execute a remewal in respect of
lands in the possession of such sub-
demisee, or sub-lessee on his undertaking
to hold the land on payment of the
expenses of such renewal, the manusham
and the rent payable under the
provisions of this Aect.

Ezplanation.—The demisee, sub-
demisee, lessee or sub-lessee who is
evicted shall be entitled to the value of
improvements, if any, effected by him
on lands in the possession of tenants who
are not evicted under the provisions of
this Act.

Clause 14.—If within the time which
the court shall fix for payment under
olause 13, the sub-demisee or sub-lessee
has not paid the amounts and expressed
his willingness to pay the rent payable
under this Act, tg
entitled to evict such tenant.

Provided the court may for sufficient

reagon extend the period for complying
with such order. ’

e plaintiff shall be °
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Clause 156.—In any suit for eviction
under this Act, if any disputes arise as
between the tenants, as to, who is
entitled to all or any of the sums pay-
able by the plaintig, the court shall
award such sums to persons who make
out a prima facie title to receive such
amounts and refer the unsuccessful party
to a suit.

Clause 16.—A janmi may, if he. so
desires raise kanam . or additional
kanams in respect of lands included in
one holding by granting a melcharth in
respect of such lands, but the melcharth-
dar shall be entitled to evict a demisee
or lessee out of his holding only in cases
falling under sub-sections (3), (), (d),
and (f) of section 7 and only in the
manner provided for under section 13.

Clause 16 (a).—A jaumi who owns
logs than 100 acres of janm land may in
cases in which he does not intend to
evict a demisee or lessee under sub-
clause ( f') of clause 7, institute after the -
period of the tenancy, a suit, to get the
rent enhanced up to the limit prescribed
by this Act, and for the manusham
claimable by him provided he gives to
the tenant six months’ notice, by regis~
tered post, ending with the period of the
tenancy, of his intention to enhance
such rent,

Clause 17.—A demisee or lessee of a
holding may, after the period of the
demise or lease, or of 12 years from
the date of the last renewal, if no term
is fixed, surrender his holding to the
demisor or lessor after giving two
months’ notice ending with the period
of the demise or lease, of his intention
to surrender the holding.

Provided the demisor or lessor shall
not be bound to accept the surrender
unless it be in respect of the entire
holding and the whole of the arrears of
rent are paid at the time of such sur+
render. '

Clause 18.—In case of surrender under
section 20 the demisee or lessee shall
not be entitled to any value of improve-
ments due to him., .

RENEWAL ¥EE AND. REAT.

Clause 19.—The rent ‘payable by a
demisee or lessee béfore the passing of
this Act shall be the rent payable by iim
in respect of his holding, until such rents
are enhanced, under the provisiong of
this Act, - o
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. Clause 20.—In any case where rent
has been enhanced after the passing of
this Act, either by agreement between
the parties or under the provisions of
this Act, the same shall not be enhanced
Aill after the expiry of 24 years from the
date of the last enbancement.

Clause 21.—1t shall not be lawful for
2 demisor or lessor to recover from his
demiset or lessee rent in excess of one-
third of the net yield of the land, and
the revenue and public charges on the
1and included in his holding.

Provided that the following deduc-
tions from the net yield shall be allowed
‘in favour of the demisee or lessee :

‘ (4) The amount of interest at 12 per
cent payable on the kanam if he holds
on a demise.

~ (b) The interest at 12 per cent on
the value of improvements effected
either by him or by tenants under him
in so far as the yield or its increase is
derived from or 1s attributable to such
improvements.

Clause 22.—All agreements entered
into after the passing of this Aect, to pay
‘any sum or produce or article, other than
the rent or periodical manushams by the
‘demisee or lessee to the demisor or lessor
shall be invalid and unenforceable.

RENEWAL FEES.

~ Clause 23.—The renewal fee shall be
one year’s rent payable in respect of
the holding under the demise or lease
under which the property 1is held at the
time of the renewal.

Clause 24.—Arrears of rent shall be a
charge on the tenants’ interest in the
land included in a holding and shall
have priority over all charges except
Government revenue and other public
charges and shall in the absence of a
contract to the contrary carry mterest at
12 per cent per annum till the' date of
--Qienss. 25.~—Every demise or lease
.grantéd to a tenant or its counterpart
hall after this Act comes into force
contain— .
¢ "(a) The name, description, and
oxtent of the holding with the patta
piumbers of the land. o
¢ (b} Fhe amount of rent agreed upon
or fixed and the due date of payment.
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. (¢). The Government revenus and

other public charges payable in respect

of the holding. : o
(d) The renewal fee paid.

Clause 26.—Every demisee or lessee
gaying rent to his demisor or lessor shall
e entitled to a receipt specifying —
" (&) The amount paid,
~ (3) The date of payment,
(¢) The period for which the rent is
paid B |
(:i) The name and description of the
holding in respect of which the rent is
paid. ( :
Clayse 27.—1f the demisee or lessee
has paid the Government revenue and
other public charges, payable by the
demisor or lessor, credit should be given
in the receipt for such payments.
~ Clause 28.—In the absence of any of
the particulars mentioned in sections 26
and 27, in the receipt, the court shall

‘presume that all rents due up to the date

of such receipt have been paid.

Clause 29.—The demisee or - lessee
may send the rent due, by money order
calculating the price of paddy or other
produce at the rate fixed by the Collector
of the distriet under the provisions of
thi! Act: ‘

Clause 30.—The Collector of the
district shall publish in the local official
gazette, at the beginning, of each official
year the average market price of paddy,
and other produce for the twelve months
preceding the date of publication, and
payment of rent, on the basis of such
prices by the demisee or lessee shall be
accepted as valid tender of the rent.’

Clause 31.—At any time after the rent
or any portion of it has accrued due,

 and remeins unpaid, the demisor or

lessor may serve on the tenant a written
demand specifying— .
(a¢) The amount due, and,

_(b) The holding in respect of which
it is claimed,

. (e) The time within which it should

be paid.

Clause 82.—If in any suit for rent
b{ the demisor or lessor, after service
-of mnotice under clause 31, the court
finds that the claim is true it shall decree
‘in favour of the plaintiff a sum not
exceeding rupees fifty as compensation,
in addition to the costs of the suit and
‘the amount found due.



" . Clowse 88.—If in & suit, the court
-, finds that the claim or any portion of it
“"is not true, or that the'smt was filed
without sufficient cause, the demisee or
lessee shall be entitled to claim in the
~ guit an’ amount not. more than fifty
apees as compensation, in addition to

the costs of the suit. :

_Clause 34.—In all cases where the

~ rent in payable in kind, the measure

shall be the standard measure of the

locality recognized by Government.

" Clause 35 (1).—The Local Govern-

ment make rules to carry out all or any
of the provisions of this Act.

(2) In particular, and without
- prejudice to the generality of the fore-
. going powers, they may make rules
’.,f:"ie‘guﬁm_ng all or any of the following
., matters :— o ‘

... 7 (a) The investing of courts of

" original gurisdiction with powers to try

 suits under this Act and the procedure
to be followed in such suits.

. (b) The appointment of assessors
~to. be associated with courts or
with officers appointed by court for
determining - questions relating to
~gnliancement of remt or the amount of
-compensation to be paid under th¢
. provisions of this Act, the qualifications -
- of such assessors, the mode of selecting -
~ them, for each case and the procedure
~ to_be followed, in the conduct of such
. suits. c o -
Clause 36.—The provisions of
Madras Act I of 1900 shall apply in all
cases of eviction and enhancement of
rent under this Act.

X:322-%
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