STATEMENT. OF THE GOVERNMENT OF MADRAS ON THE REPORT
OF THE COMMITTEE ON THE SEPARATION OF JUDICIAL AND

EXECUTIVE FUNCTIONS.

In G.0. No. 86, Judicial, dated 18th February 1923, the Government appointed The Resolution. 3
a committee presided over by Mr. F. A. Coleridge, I.(_}.S., to examine an'd report {
on the question of the separation of judicial and executive functions. This action
was taken as the result of a resolution moved by M.R.Ry. C. V. Venkataramana
Ayyangar in the Legislative Couneil 1n September 1922, which was accepted by the
Government and which ran as follows :—
¢« That this Counecil recommends to the Government that a committee be
appointed to investigate and report on the steps to be taken to separate the judicial
and executive functions now exercised by some of the otficers, the cost involved in
taking such steps, the different stages in which the separation may be given effect
to, if it can be completely carried out at once, the administrative changes necessary
for the purpose and any legislation that may have to be undertaken.”

2. The report of the Committee was received at the beginning of May 1923 and The Committes's
it has sinee been under the consideration of the Government. The matter is one of Berort.
such importance aud the proposals of the Committee involve such radical alterations
in the system of the administration of the Presideney, that, before passing orders on
their report, the Government consider it essential that the whole position shouid be
laid before the Legislative Council with an expression of their own views in the
matter. so that that body may be in a position to realize exactly what the proposals
amount to and what finaneial liability they involve before committing themselves toa
final cxpression of opinion. The report of the Committee therefore with its dissenting
minutes and this statement will be laid on the table of the House and a suitable
opportunity will be taken for a full discussion of the whole subject.

3. Before proceeding further it may be as well to summarize the conclusions Sammary of
of the Committee as contained in the majority report. They have come to the conclusions.
conelusion that no chiange in the present system 18 called for except with regard to
the magistracy from the Distriafs Magistrate downwards.  As regards these officers
they consider that they should retain the functions which they at present exercise
under Chapters VIII to X1I of the Criminal Procedure Code iu their eapacity as
executive officers responsible for the maintenance of the public peace and safety,

. but that they should be deprived of the power of trying cases. They thus propose
the setting up of two parallel sets of magistrates, one performing purely executive
and the other purely judicial funetions ; and they recommend that, while the copgc
of the former may remaln, as it does at present, with the Collector-l)istrict;‘«)f 8-
trate, the control of the latter shall be vested in the High Court exqﬁé{ng‘ itsﬂ"*"%‘)~
functions through the Sessions Judge, who will, until section 17 of tfé Criminal > %%
Procedure Code can be amended, have to work through an Additienal District
Magistrate. They do niot however hold out any hope that it will ever be possible to .
dispense with this additional officer even if section 17 (5) of the Crimibal Procedure 2099
Code, which at present expressly pgohlbits the Sessions Judge from e e_refsing any ,
powers of supervision over the magistrates, is eventually repealed. Apa practical Y
method of carrying out this scheme the majority report suggests that there will be '
no need greatly to increase the number of officers 1n any particular distr‘x’qg i order . " B
to provide for the two sets of magistrates, but that it should be possible to*tucreasd = 3
the size of the jurisdiction of the several officers who at present exercise LGt~
executive and judieial functions and thereby find a certain number of surplas officers
who will perform the duties of stipendiary magistrates employed solely on judicial
work. In this way they consider that, besides the Additional District Magistrate in
each district, at the outside not more than 24 extra officers who will exercise first-
olass magisterial powers will be required for the whole Presidency and that possibly
the number may be reduced to 10. As regards the lower grades of magistrates the

majority report recommends that the system of employing hoporary agencies, both
i ¢ -
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-of two clerks, one typist, one attender and two peons at Rs. 175 a month. Accord-

_ R Y : ing to the correct figures of the average pay of these posts on the time-scale the cost

executive functions is unnecessary and uncalled f n of separating judicial and W grks out at Rs. Zlgﬁ-;- a month, so that, allowing only one extra magistrate for each

Previous 10. It . or distriet, the cost of their establishment will come to Rs. 62,208 against Rs. 50,400
experiments - 1t may also be mentioned here that the Government have on two occasions as estimated in the minority report. Again the minority report follows the

towards further in the recent past, partly in deference t

geparation. : RSl 4 . o public opinion on the subject, as expressed ajority in assuming that the pay of the new stipendiary first-class magistrates will
:tltgnlf te&glilatlvekbouncxl, and. partly as a weans of improving tth a,dminisilz)ration, {)ne ]Rozltt))’ﬁl‘jn a mont.h.b This ﬁggrg is below the average pay of a deputy eollector in
magisIt)rates o_4r}r11a tea start in the direction of appointing additional first-class the present time-scale, and considerably below that of a sub-judge. Again accord-
. reeommm:i'ou revenue functions. In 1919 the Government accepted a resolu- ing fo the majority scheme the pay of the Additional Distriet Magistrate will be
e fem ee]; 11ng that ¥ the system of stationary sub-magistrates might be extended Rs. 1,250 on an average, on the assumption tha:; half the appointments are to be
a oséibl;a p t(:31a tmaglstrates of the first class might be appointed in as many districts held by senior civilians verging on District Judges’ posts. The average pay of a
resglution 0 Wy and hear criminal cases exclusively.”” Tn pursuance of that District Judge is Bs. 2,221, so the pay of these officers would be nearer Rs. 2,000
for (o p\yoposals were placed before the Firapce Committee in August 1921 than Rs. 1,000.  Another aspect of the case which the Committee appear to have
5 e pp(,lnt@ent of first-clags magistrates in Madura and Trichinopoly, but the- overlooked entirely is connected with their proposals for the promotion of sub-
ommittee considered that the matter might be deferred as there was }1’() special magistrates to district munsifships after two or three years’ service. They consider
ng‘??cl);;)f 1t. . In Qctober 1921 the Government sanctioned with effeet from 1st apparently that a man should start on the present pay of a sub-magistrate, which is
d‘pm' ¢ ath'e. appointment of one stipendiary first-class magistrate in each of the Rs. 150—5—200, and that in two or three years he should find a place in the
1striets of Coimbatore and Ramnad, as an experimental measure, to try criminal district munsif’s grade, which is Rs. 300—600. There are at present 158 sub-
cases exclnsively. The necessary funds were included in the blldget’ for 192223, but magistrates and 164 district munsifs, and how it can be expected that promotion

the Legislative Counci] resolved to delete the provision. In addition to these ghould be so rapid is not explained, nor is any attempt made to count the extra cost

sc_he{nes the quernment themsclves outlined proposals for the improvement of the ~of a proposal which would result in the majority of sub-magistrates being on the
crimnal  administration combined with a practical separation of executive and distriet munsifs’ scale of pay.

Cadicd ' r 1cal ; ..
Judieial funetlons, which they referred to the District Magistrates of Madura and 14. So far the criticism of the proposals of the majority report has proceeded Government's

anjore 1n September 1922, before the resolution was passed which led to the constitu- entirely on the premises adopted by the Committee itself as to the numbers of extra Estimate.

tion of the ; . - : ooy
Committee whose conclusions are now under consideration. These proposals officers required. Their proposals have been referred to the Board of Revenus, B‘;‘g‘;‘“&' of

will be discussed at Jen th 1 i ; ;
h lat he G t trust they have said h hat] Sty , san i B —
to show that their adngxinis?r::i;): , }E);t l?xl:vayzvfélerzeﬁonaiscted e}irn ?lL?erZLeee ntoougll which has sta‘cefil most emphatlcta})lfyt [:qu(il::gg;():z}l (Ziléhsﬁse?tleﬁgt tII:: ngfgfl)?)gaiz Mi‘é‘?:t“rim.
. . . ¢ . , . - the revenue aspec
reasonable sentiment in the matter, and they believe that the continuance of the ?stsgip?g&g (:)I:] tk?e administrgtion and prospects of the Revenue department—an

demand for the separation of functions must, 1n the case of Madras, be largely due to :
sentiment derived from instances which have occurred in other parts of India for uspect of the

question that does not seem to have occurred to the Committee—and
which no parallel can be found in this Presidency. partly on the financi

al aspect, with regard to which it considers that the estimates
t are very modest and that in actual fact the additional cost will

i inority repor i
%tll_lgz ;m:?ns 11. There are, it ig true, other grounds on which the change has been ;)1: trlll:t ?;181;0 thz:n II{)S. 15 lakhs per annum, begides a sum of pearly Rs. 256 lakhs fpr
advpcated, among the chief of which is the argument that the present system, by capital expenditure. The Board points out that the.C'oynmlttee has based all its
which 2 magistrate with revenue functions to perform is constantly on the move and caﬁmlations on an imaginary district containing four divisions, wheveas there are two
not always accessible, tends to cause considerable inconvenience hoth to parties and to districts in the Presidency with six divisions, five with five, ten with four, six with
the bar.” The Government do not deny that there is some weight in this argument ; three and one with only one. It stipulates, not without reason that where there are
but for the present it is perhaps sufficient to point out that the proposals of the Com- three divisions in a district at least two divisional officers should be retained, that Where
mittee, by which magisterial courts would be placed far further apart than they are at there are four or five, three divisional officers should be retained and that four divisional
Ppresent, would certainly not solve the difficulty, but would on the other hand add officers will be required where there are six dl.VlSIODS- That is to say the number of
appreciably to the hardships and inconveniences of parties and witnesses, though additional officers that would be required besides those .borrowed from the Revenue
they might possibly tend to the convenience of members of the bar. ‘ . department would be 30 as against the 24 of the minority report, and the minimum
Financial 12. Tt is perha the fi ial sid . , fI_’[O and maximum of 24 of the majority report. +In other words the imaginary
S&pect. most OI;en to :ftt kps O’Ix‘lh Stinerity reneg ot the pmpofsals of fhe Committee are. 'go r-division district of the Committee is the smallest possible district for- the
Blackoren %how:c - ehnnnorlty report signed by Messrs. Moore, Thomas. and u .oses of the scheme, because the three oﬁfice;s.of a three-division district are
. s clearly that, by the simple expedient of omitting any provision parp f being equally divided between judicial and executive work, and no
Whatever for establishments, travelling allowances, contingencies and batta to incapable of being q‘l i ould possibly do with less than two first-class magis-
. Witnesses, or for any additional magistrates to perform the judicial work which they district (except t.he. N ﬁlr;%)i;rs W}I:ich is also the absolute minimum required for
Majority propose to take away from deputy tahsildars, and by debiting only half of the cost trates and_two division ’
stimate. of the Additional District Magistrates to the scheme for the separation of functions “the four-dirision district. )
on the ground that the other half should be debited to the civil courts budget the’ 15. The Board goes on to point out, again with good reason, that the g'&venuo
Minority Committee have arrived at an estimate of from 2} to 32 lakhs as the total cost of D'visior.lal office canuot possibly be expected to surrender any establishment when it Officers:
Estimate. the scheme which is entirely unacceptable. The minority report gives sound reasons o t the same time going to take over the revenue work of an extra number of
for believing that the minimum cost of the scheme as proposed by the majority will ;slak . that as a matter of fact for administrative reasons few, if any, deputy
be over 11 lakhs, The only conclusion that the Government can draw from these - a u'lsd’ can be abolished ; and that the number of magistrates that would be
facts is that the Committee have not really applied themselves to an accurate -tahm. A ke on their judicial work would be at least 90, as against the 60 of
calculation of the cost. . ;ﬁqui;?gogt;arspgrt and. tJhue entire absence of any provision under this heading in N
Reasons for 3. oL : e minot " It i that no establishment from existing deput
BEE ot TR bt o e e e o, e i i
estimate. of the majority as to the aserans ay of e report adopted the figures- aaLiaa encies under this head would eome to considerably over one lakh and the
many cases inoorrect. For instga ncI; {he Committeep;?ts’tbiugo:??feaﬁlg;l;s}) 1;:}‘:1:3:;; ;‘;g ﬁﬁtﬁggn ow officers themselves to over two lakhs. It also considers that the



Cost of
buildings.

Coneclusion.

Administrative
aspect.

Need for strong
Execntive.

Effect on
Revenue
administration.

¢

provision for travelling allowance allowed by the minority report should be doubled 7

3}1]1 d such a conelusion appears to be irresistible when the number of new officers and
the greatly increased arveas over which they will preside is taken into account.

. 1.6. [«‘inally th? Board has dealt at somc length with the question 'of new
bulldmgg. The majority report considers that little, if any, provision will be required
under this head on the ground that the existing buildings will be available, when-
the number of officers in cach branch of the service is halved. The only extra-
bl}]ld}ngs required in their opinion will be for the accommodation of the Additional
Distriet Magistrates in the Distriet Court buildings, and the extra outlay on these
additions they cstimate at about one lakh for the whole Presidency. The Boar
pomnts out that the proposals of the Committee under this head proceed on the
assumption (which, as shown above, is incorrcct) that the mathematical halving of
the number of judicial and exceutive officers in each distriet is possible. [t considers
that at least one new first-clasy magistrate’s court in cach district would be requlre@;
the cost of which is estimated at half a lakh ; and it thinks it probable that this
provision would have to be increased owing to the absolute necessity, when the §128
of divisions is increased, of having the court situated in the most central position.
It also points out that the additional sub-magistrates, who would take over the
Ju419“11 work of deputy tahsildars, would require new buildings ; and 1ts considere
opimion is that at lcast Rs. 25,00,000 capital expenditure would eventually be
required if the proposals of the majority were carried out.

17. The Government consider that enough has now been said to prove that
the Committee’s estimate of the cost of their scheme cannot possibly be accepted and
that any attempt to put their proposals into practice would involve a very serious
increase in both recurring and capital expenditure. It is hardly necessary for them
to point out that their finanecs at the moment are not in a position to meet the b_lll
without a very corsiderablo increase in taxatiou ; and they would earnestly invite
the members of the Council, as the clected representatives of the people, to bestow
their most careful consideration on this aspeet of the question before giving their
vote in favour of imposing additional burdens on the taxpayer. The (Government

would only add that they can assare the Council that they have investigated the-
financial aspect of the case with considerable care. They are by no mcans anxious

to over-estimate the difficulties and they believe that the considerations that they

have put forward above arc based ou facts that cannot be denied. They have only
one further comment to make on this aspect of the problem ; and that is that in their
opinion the Committee erred in working out what can at best be regarded as only
a paper scheme. It is only wheu the actual conditions of a particular district come .

to be considered that anything approaching an accurate estimate of the cost of such
proposals cau be arrived at; and in making their own proposals this is the procedure
that they themselves propose to adopt.

18. The attitude of the Government towards the proposals of the Committee -

on the administrative side has atready been indicated in what has gone before, but-
may be recapitulated as follows. They consider that the majority scheme has been
framed.without any consideration of the needs of the revenue administration in the
first place, and, in the second place, without paying sufficient attention to the :lzlll
important duty of making adequate provision for the peace and safety of the
country.

19. In the words of T.ord Chancellor Bacon, 300 years 3go, o J"l}dges ought
above all 1o remember the conclusion of the Roman twelve tables. ¢ The safety of
the people is the highest law.”” The Government hold, and they are confident that
the large majority of the public will agree with them, that the first necessity 18 to
give the hiead of the district ample powers to provide for the peace and s_afety of his
charge, and quite apart from the question whether the District Magistrate now
derives his influence and authority from the magisterial powers he possesses, 1f
cannot be gainsaid that the majority proposals would reduce that influence and author-
ity, and would moreover, leave the District Magistrate with actually a smaller number
oty executive officers to assist him in dealing with a serious outbreak of digorder than
he has at his disposal at present. From this point of view therefore the Government
would be most reluctant to accept the proposals of the majorn

ity report, and their-

7

reluctance is increased when they come to visualize the position of their officers on
the Revenue side and of the people themselves under the Committee’s scheme. Not
only would it abolish with a stroke of the pen some 50 per cent of the higher posts
in the Revenue department, for which large numbers of young and able graduates
are at present recruited, and thus materially affect their prospects and the prospects
of securing suitable men in future, and probably necessitate the raising of the pay
of the younger men in order to fill the ranksat all, but, in the words of the Board
of Revenue, ‘¢ the increase in the size of divisions will mean less local inspection,
greater delay in carrying out such local inspection as is done and a consequent
deterioration in the work of the Revenue department in the districts.” The Board
goes on to point out that now that the Revenue Divisional Officer has to control on
an average 12 revenue mnspectors, it is all he can do to see something of the work of
each in the course of a year, and if the size of his charge were to be doubled the amount
of supervision would be halved. 1t is fallacious to suppose that the removal of
magisterial work would proportionately increase the amount of out-door supervision ;
the Revenue Divisional Officer necessarily does his out-door work in the mornings
and evenings and devotes the heat of the day to files and cases; and the removal of
the cases would not mean more time for field work. The Government agree that from
the practical point of view the truth of these arguments cannot be denied ; and
under a system which depends so largely on the adequate supervision of a large
number of subordinates, they cannnt but view the prospects of removing or lessening
the amount of that supervision with the gravest apprehension both as to the efficiency
vf the administration and the condition of the people themselves, who would
undoubtedly be exposed to a far greater extent than they are at present to the
exactions of petty officials.

20. Then again it is impossible to see how the annual jamabandi could be Jamabandi.

performed by the Revenue Divisional Officer in double the number of taluks in which
he has to do it at present, unless the present system were radically altered.

21. Finally there can be no doubt whatever that the increase in the size of Popular views.

charges and the extra distance which petitioners and ryots would have to travel to
the headquarters of the division would produce a storm of protest from the people
themselves which would not be entirely without justification. Recent experiments
in this direction which the Government have themselves initiated in the interests of
economy have demonstrated the truth of this assertion beyond the possibility of
doubt. The great mass of the people would be slow to realize that the change was
intended for their benefit and it would be an almost hopeless task to try to convince
them that it was better to separate judicial and executive functions, even at the eost
of reducing the number of magistrates and revenue officers and placing them farther
apart, than to continue the present system with its alleged liability to abuses.

92. The Government must therefore make it clear that both on administrative Conclusion.

grounds as well as in the interests of the people themselves they cannot accept a
proposal which would result in any wholesale increase in the size of the charges of
their magistrates and revenue officers. A possible alternative would be to adopt
the Committee’s proposal without increasing the size of divisions or magistrates’
charges, but this would entail doubling the number of officers in every district and the
expense would be so enormous as t'o put t_he possibility beyond the range of practical
politics at once. Another alternative which might be suggested would be to abolish
divisional officers altogether and administer a district entirely by means of the
Collector and his tahsildars; but, apart from the practical difficulties of training
men under such a system to be fit for the post of Collector, the Government are
definitcly of the opinion that the results oi abolishing divisional officers would be
disastrous and would destroy those intimate personal relations between the distriet
officer and the people which are, perkaps, the most important feature of the present
administration. r

23. It now remains to deseribe briefly the steps which the Government them- Government's
selves are prepared to take in the directiou of reform. It has already been mentioned ?*OP05als-

in paragraph 10 above that they made certain tentative proposals in the matter in a
memorandum, which Was.sent to the District Magistrates of Madura and Tanjore in
September 1922, and which is printed as the sub-enclosure to Appendix I of the
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Government would not themselves recommend it. They would, however, welcome
an:expression of the opinion of the Council on th_e subject ; a{:ld 1n any case the cost
would probably not be so great as that involved in the Committee’s scheme.

27. If the two schemes are compaved it will be found that the main difference Difference

between them is that the Government scheme omits the provision for the extra 3?»2’3?&”’8

Additional District Magistrate in each district which 1s an essential feature of the and

! ) . - Government's
Committee’s proposals. That is to say that the Grovernment scheme retains in the Deoposals,

Committee’s report. The main objects of these proposals were in the first place to
mmprove the standard of efficiency of their paid magistrates by abolishing as far as
possible the sub-magistrate and putting in his place a more highly-paid officer with.
first-class powers, and in the second place to make an extended use of honorary
agencics wherever possible and to redistribute the work of the revenue officers who
would be relieved of the duty of trying cases.

\

g{:i%:: ¢ %41 The schenfm was deser ibedllin the t)pcnixli,*,words of the (rinemoxl’andtl.mé a:hz hands of the head of the dias;tri%’gl p(introi] over tjc}klxe sgbord@aateﬂ m:ghistracyt:ls Jig :13 Control.
clheme. potential measure of cconomy as well as a means of improving and acceleratin o the subordinate revenue officials, whereas the Committee’s scheme attemp
administration of justice. The detailed proposals on Ehese Ig;:nes which have been tg‘:lrsfe;etzl; con;rr-lg‘l f tho magistrac }77 to another officer. For the reasons given
received from the District Magistrates of Madura and Tanjore show that the Govern- _above the Government consider that the retention of this control is essential, but in
ment were over-optimistic as to the possibilities of reducir}g the cost of the adminis- all other respects their scheme does give practical effect to theﬁsepar'ation of ?xeeutive
‘ 1t;}ration i% this} way and af}iso as to the amount ofhredu(:itiog ;hat couI% be eff?:otrefﬂllg and judicial jilunCtionSt"Vhlith 1s the ob]qct lalx‘r;edl Vjtpub%fetk;ei (aonfl;nltrtle%ﬁic’gl?v hrss};g:
1c number of revenue officers in a district. It has indeed hecome obvious of it will be that practically cvery criminal case wi ried by a :
practical application of their ideas to the actual conditions of these two dis.tri(}'ﬁs tba.t no 1executive funciions to p)érform'. The Distrigt M agistrgte will, as he does now in
any real im(g)rovem(;nt n f‘che a;lministraft;ion ;)f ] us‘tcige ca,nnottbef eom’:lned“\;vﬁf:z pﬁaeg?e, t&«yl practiegllliy 10 H@;gﬁ;};ﬁﬁltfe; i?)d tk:)lst ﬁl:t:sz ;lv{lll (flv"}?:btusz:}(l}i I;e ;Zﬁfl?feed E(;
economy and any scheme for reform wmust cost a certain amount ol money. checking delays and keepi strats . . L measu
that um%unt Wil% be must again depend on the individual characteristics of different control ]-gs eﬁfeztive and salutzry is obvious when one compares the administration of
districts, on the success of the village panchayat court scheme, which is at present civil justice with that of criminal justice,’and the Grovernment are convinced that the
in an experimental stage, and on the number of persons in a district who are really transference of control to judiciul officers would not in any way improve matters,
suitable for appoiutment as honorary or bench magistrates. The districts of M%dlﬁi'ﬂv but would on the other han{i tend to make théam l\),:l(?)rlse. X ;{:ey tx}y;outld glsfso pmfntS ou}tl:
and Tanjore were sclected for the experiment on the ground that they probably that even as a matter of 1 heory it is very doubtful whether the trausfer of suc
contained] more retired officials and non-officials of the type required than any other. administrati ve‘funetiops to ju dicial officers is not posmvely opposed to lt-he Pl?lnclpie
tombor o1 sultabie porsoss i 1os Siict is comparative small wnd the majority o o ohfotn ahould be to hear evidonco and decide casen,
number of suitable persons in his district 1s comparatively small and t} ¢ ; uty of the judici ; - o
those that are suita‘tl))le live in Madura itself. 1t 1s quite certain that in many other 28. Turning now to the details of the proposals submitted by the District N:ad:sr;s
districts the numbers available would be very ;Inuch smaller and t}tl'et (J;rpvernmetnt arg » Magistrates of Madura and Tanjore, the} Governrgen; EIOHSIfder that I&he}f’{ eﬁmioé (éo gngxlaysed_
fident that nobody will dispute the axiom that it is uo use constituting courts an ; ] this statement the report of the forwer, Mr. Hall. 1.C.S.
f)zlxllchgs that will nﬁt commé)nd the confidence of the public. [or tﬁese reasons lif;-telélf:r?;rz?d?s rltgnjolrle has not treated Ehe subject in the’ same de}.aﬂ as
alone the Government doubt whether their scheme is capable of universal apphcg% Mr. Hall, though his conclusions are of 'interestg, -butl Mr'hHau has deali Wlth'She
tion throughout the Presidency. At the same time they are convinced that i i in such a sympathetic and practical spirit that the Government consider
y g o be carried out, they must follow the general lines mentioned above. p10bl'em an advantage if all members of the Legislative Council made a
reforms are ¢ ¢ ) vaey g that it would be ar g > 3 )
W i i ir mi int in th sent careful study of his report. It will be seen that Mr. Hall bimself had considerable
eak point of 25. There is no doubt to their mind that the weakest point in the pre P ion 1 recommending that effect should be given to his proposals, and that

Fl'lelesntbsystem.
e Sub- is-
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system is the sub-magistrate, who is ordinarily recruited from the clerical establish-
ment, though of recent years a certain number have bzen recruited direct. There
has been considerably less criticism of these officers lately than there was some
years ago, and it will probably be agreed that there kas been a considerable
improvement both in their abihity and honesty. On the other hand usnecessary
delays in the disposal of cases are still only too common ; the increase both in the
numbers and ability of the members of the bar makes it more than ever necessary

to have sensible and experienced officers on the bench ; and many of the existing

sub-magistrates do not carry sufficient authority to econtrol their courts and the
disposal of business in the way that it should be done. .
26. It would therefore be an undoubted improvement to have more of the \ka))ll’
done by experienced first-class magistrates, if such a step were finaneially PUSfS‘ tlf'
It would, however, for the reasons given above in discussing the proposals of the

Committee, be a very retrograde step to reduce the number of ocentres at whlch‘

complaints could be presented ; and the net result of these considerations 1s th}z);t
reform will only be possible where a sufficient number of sub-magistrates can be
abolished to provide funds for the pay of a somewhat smaller number gf first-class
magistrates, and where the less important work now done by sub-magistrates can

be entrusted to unpaid agencies. ) . X 1v :
secured the Government are prepared to introduce their scheme experimentally ;

Where a combination of these conditions can be .

his report is based on an optimism whi.eh is not apparently shargd by non-oiﬁcial
opinion generally in the Madura distriet. Th.e net result qf hlg; prop'osals is to
abolish § sub-magistrates and 1 deputy tahsildar, to appoint in their place 5
stipendiary first-class magistrates who would .deal with all the _more important
criminal cases in the district and to leave the .dlsposal qf the l'eln?,'lnder to bepghes /
and village panchayat courts. Madura is a district which contains four divisions
and may therefore be taken to represent the typical distriet of the Committee’s
report; but whereas according to the Committee’s proposals such a district should
be capable of being administered by two Revenue Divisional Officers and two or
three first-class magistrates, Mr, Hall shows clearly that he cannot do with less
than three Revenue Divisional Officers and five magistrates with first-class powers,
On the financial side Mr. Hall’s calculations need some revision because he has not
taken the correct figures of the average cost of certain posts. Thus for instance be
has taken the average pay of a deputy pollector to be Rs. 450 whereas it sh9uld be
Rs. 675 ; he has also slightly underestlmateo} the average pay of sub—r_nagxstratgs
and clerks, with the net result that the slight margin of saving arrived at in
paragraph 13 of his report should be converted into an extra expenditure of about
Rs. Y84, His calculations too proceed upon the aS,SllmPtlon that all the new
stipendiary magistrates will be on deputy collectors’ pay--a poimnt which the

Government regard as doubtful.

and they believe that there are solid grounds for. holding that it: will resu}t na
distinet 1mprovement in the administration of justice without addlpg mate.mally to
the burden of the taxpayer. Where 2 sufficient _number qf unpaid agencies wete
not available it would no doubt be possible to provide a egrtam number of‘stlpendlary‘
first-class magistrates without at the same time abolishing a corresponding; ,numAber; ,
of sub-magistrates, much on the same lines as the Coimbatore-Ramnad proposals
referred to in paragraph 10 above. Such a procedure would be expensive ; and the

arpurey’s proposals involve the abolition of 2 Revenue Divisional Tanjore  pre-
Oﬂiczr% ll\gl’s-u(gflmaléistétesgng 6 deputy tahsildars (though some of the latter officers posals.
would p,robably have to be retained as ass;stan@ tahsl}da?s), :'md .the creation of
11 stipendiary first-class magistrates. Tanjore is a district with six @1V1810ns_apd
according to the proposals of the Commttee 1t should be capable of being qdm1n1s-
tered by thiree Revenue Divisional Officers anc. three or four first-olass magistrates,
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Zheoitifeﬁ?nco in.th“’ theoretical and practical requirements of these distriets provides

Uo%rn mittlu gst;‘atlt(;tl ;))f thde danger of applying a paper scheme, such as that of the
LG C [§] 1¢ 1'residenc as l . . . .. ot

total cost ()i:Z the proposals. Y a whole and of basing on it any estimate of the

30. There is acmont of . .
0. There is one aspect of the Govermment case whieh must be dealt with

:)}le;f?v(zf]fi“.r;chtl}?l.ngf- {t; may Vbc said that their scheme is open to the same criticism a8
whieh they have At,hemwlvos levelled against the Committee’s scheme, namely,
that it entails a reduetion 1n the numbers of revenue officers and an increase in the
s120 boi.thelr charges, and, perhaps to a less cxtent, a similar reduction in the
f;l(;ﬁ(‘z:‘th‘zf ;?ig‘ﬁg f:t(f? ilIl‘d“ an increase in the size of their jurisdiction, which will
partics and V&ltfes ’ 0 dreu uits 1 the Revenue department z_uu} impose hardships on
The Government. cianc on .I?Ot_ltloncrs who have to atteud eriminal or revenue courts.
o overnment mnst admit that there is some truth in the criticism and that
& ‘i 'le‘.tlr.no when they issued the memorandum to the District Magistrates of Madurs
and Tanjore they had not fully considered the results of increasing the size of
c}larges. At the same time they would point out that their proposals are nothing
like so sweeping as those of the Committee ; and though it might be quite out of
the question to balve the existing number of officers, a certain measure of reduction
based on thg practical nceds of each district might be feasible and must be faced if
the reform is to be finaneially possible at all. Their proposals also do not ata
strake of the pen abolish some 50 per cent of the superior posts in the Revenue
department ; and if it is found in practice that the small measure of reduction that

their scheme entails does affcet reeruitment to that department they can only say

that they will be prepared to consider such remedies as may be necessary when the
time comes. They would also add in this conmexion that they would amplify
Mr. Hall’s proposals by allowing Revenue Divisional Officers to retain their magis-
terial powers to the extent of entertaining complaints as well as disposing of cases
under the sceurity sections of the Criminal Procedure Code. The latter powers are
retamed hy them under the Committee’s scheme and the recent amendment of the
Criminal Procedure Code, which provides that appeals from orders ip security cases
should lic to the Sessions Judge, should remove all grounds for complaint under
this head. The retention of the power to record complaints would enable com-
plainants to approach these officers in the course of their tours, and the normal
procedure would be for them to pass on the complaint either to a first-class magis-
trate or to a beneh for actual ‘trial, if they considered that further action was
necessary. The stipendiary mao‘istrzites and bench courts would be stationary and
1t 18 ineyitable that the extra distances to be travelled fo the courts would mean
increased charges under travelling allowance for the police and batta to parties and
witnesses, and also a certain amount of inconvenience to litigants themselves. It
18 also possible that some extra buildings would be required, for which Mr. Hall has
not made provision, in order to situate the courts as t€
Government, however, consider that such extra expenditure mus
al! possible steps should be taken to reduce the incouvenience to the
minimum. ’

31. Asa result of all these considerations the Government are inclined to put
forward an alternative to the scheme as propounded by Mr. Hall, wt}mb, while
retaining the essential features of their original proposals, will to their mind be more
workable in practice. Mr. Hall’s scheme is applied to the distriet as a whole,
including outlying and thinly populated parts of it, where it will obviously be a
matter of considerable difficulty to depend on honorary Bgencies. Mr. Hall has
recognized this difficulty himself and it has also been noticed by the Committee 1m
paragraph 16 of their report, Mr. Venkataramana Ayyangar, in his minute attached
to the report, has even gone so far as to refer, with apparent approval, to the
circumstances of an out-of-the.-way taluk like Kollegal, where the functions of civil
judge, criminal magistrate and revenue officer are combined with success in the
Eerson of the Deputy Collector, Thealternative would be to replace sub-magistrates

y benches and first-class magistrates only in large towns and thickly-populated
areas where there is a large amount of petty crime and where there are also,
generally speaking, a considerable number of persons available for appointment a8
honorary magistrates. In such areas it might be possible to reproduce arrangementsy

t be faced and that
public to the

-receive police cases and
distribute them over a variety of paid and unpaid magistrates for trial, in such a

ntrally as possible. The
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such as are understood to be in force in certain other provinces in India and which

follow the procedure in the Presidency town, under which one central agency would
complaints, deal with them 1in their initial stages and then

secure the most speedy disposal with a minimum of inconvenience to the
If this alternative were approved, each District Magistrate would be
required to keep lists of persons suitable for appointment as honorary magistrates in
the first, second or third class. These lists might, in the opinion of the Government,
include not only retired officials, but also a number of leading zamindars, retired
vakils, merchants and others, to whom it should be possible to assiga this class of

way as to
parties.

work.  The District Magistrate would then from time to time submit proposals for

the introduction of the new methods of magisterial control in suitable areas in his
district, together with suggestions for the consequent revision of the existing revenne

-administration.

32. There are at preseut 14 towns in the Presidency which have a population

of over 50,000. Only five districts as a whole have a population of over 500 per

square mile, while six more bave a population of over 400 per square mile ; but there
are thirty-three taluks which by themselves have populations of over 600 per square
mile—ineluding eight in Tanjore, five in Malabar, four in (odavari, three in Vizaga-

atam and South Arcot, two 1n Kistna and Tinnevelly, and one each in the districts
of Gruntr, Chingleput, North Arcot, Trichinopoly, Madura and South Kanara. Of
these thirty-three taluks the following have a population of over 300 per square
mile : —Ramachandrapuram (Gddavari), Saidapet (Chingleput), Kumbakdnam, Maya-
wvaram and Negapatam (Tanjore), Trichinopoly, Madura, and Cochin and Ponnani
(Malabar). Any or all of these towns or taluks might be suitable for the introduc-
tion of the new arrangements. .

33. The Government have now covered the whole ground and they trust that
their conclusions will receive the same earcful consideration at the hauds of the
members of the Legislative Council as they have devoted to them themselves. These
conclusions may be recapitulated as follows. They have given their reasons for
holding that the scheme propounded in the Cpn}mlttee’s majority report is impossible
on financial grounds, impracticable on administrative grounds and unnecessary on
general grounds. On the other hand they have propound:d a schems of their owa
in which they have frankly discussed what they themselves regard as the weak
points in their magisterial system and which they claim provides the most hopeful
practical remedy at the smallest possible eost. They are prepared to introduce this
scheme immediately into the district of Madura, where Mr. Hall can b2 directed to
initiate it, and if the experiment proves successful, they are ready to extend it to
other districts which may be found suitable. As an alternative they are prepared to
call upon all District Magistr.}tes to s_ubzmt proposa_,ls 01 the lines ma3ationed in
paragraph 31 for the gradual introduction of the revis:d arrangsm2ats in suitible

_areas throughout the Presidency.

Statistios of
density of
population.

Conclugion.
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I have been sg :

A ha n 8o alla fime .

tion. The change prg C(‘)’:::ilfiemldle time in replying o the Government Momorandum in_ques-
i posed 18 radical und | have been relnetant to submit any proposals without

giving the propored «}
> R & hanges my mosth care ' 1 rati 1 1
nd non-officials. g y s carcful consideration in consultation with various officials

2. 1 would preface , Yo wl .
very difficult tl;i‘f e :‘];;T ‘:’C’::“'[)(\‘S with the suggestion that Government ask me to achieve &
ard stipeudiary first-class mawiqp-:}( o the existing set of sub-magistrates by a set of Benches
tration of justice and [ am at ?l“ld s L emtherehy to improve and aceclerate the adminis<
T trust that 1 cane achiorn th 1;. ranie time to achicve a measnro of economy. I can—at least
of (flences are coneormnt. 1 ° 18t fwo risults at any rate in so far as the moro scrious classe8
med. Bat b doubt very much whether 1 can combine them with the third

res t 1 ATRY] i ¥ I
Q11] W th( 1 1 runL g l 3 l 1 &1« 1
i = h(» rink f i I“\U 1! {(,’ ‘)l h” l]btl(./o LU “ { pn(’lcl (I‘) 808 Of pc l

as the less serious off
- lexs us offences are cencerne Possibly, Gov in_N

Mr. lvae | sapttes o Nim“.”‘(:z.] k 0»511)‘1), Government are unaware that in Malabar
ple—tor a very large portion of the le heme— ol ‘,"h“'h wo both thoroughly approved in princi-
Eerornahvery h\]p(n 1}]( \mm_(, . aln,}':u‘ district avd had to abandcn it as impracticable.

N st upe s 8 181G finite i :
Al and detodlen ool [munl«{ definite and detailed proposals. I therefore submit
relemed o Tt Vropeis. u doing so L bave acceptod tho risk to which I have just
et oy ac(eluﬂé‘n er o hshp(‘,ndlary fisst-class magistrates to five in order that the

sent eleraticn in ’ -

tho st st the administration of justice may not prove more costly than

a . .

suspicioi mtjl‘lhl(.t t . .betznd,‘?"“‘wl tbat T view my own proposals with a considerable amount of
cught (o ;l(m]m it(«\u&} ‘ 0] n,‘(-)b!' lmp?fnl th}ng .Whli(‘ll 1 bave been able to work out. They will or
are cononmmae L’j‘]'m 3(, f{iln‘umstmtlnn of justico 1n so far as the more important classos of cases
are concerned.  In 30 \fzv) 'nnprmo the administration of justice in so far as these classes of cases
cither an imvpx:ovem ! g ar :1s other classes of Cases are concerned, I doukt whether there will be
exception thieo wit ﬁn ‘hor an acceleration. The changes will be unpopular. Almost without
Couneil or offeint w 31'11 I have discussed them—whether they be members of the Legislative
Madura Tooal néw or ordinary non-officials—have cor}delpned them. Even the mildest of the
advorse cribisiam S}pagers has launched forth an editorial against them. To my mind this
acecleration i thls )d\l a reflection qt.tho‘trutl} that we cannot achiove a real improvement and
mogistyates i1 ]?1 a.‘r ministration of justice without paying for it. The idea that second-class
then 1) o fom f]OU e replaced by first-class magistrates 1s popular with everybody provided
o8 e Wcoaﬁs magistrates can be given files which are not too heavy to prevent them from

the & oy c;]t'-t hproperly and provided that they are sufficiently accessible to people living in
Bemes o QU0 he-rway ;orhons cf the district. 1 ‘myself perhaps have a higher opinion of
as vet an unknownad anybody whom I consulted. The work of the village panchayat courts is

gk an amnow) quantity. T have in order to obtain a schemo of any description had to

r the utilization of these courts to the very fullest extent.

4. T am presuming that Government intend the sti i i
. ; : Gore ipendiary first-class magistrates to
;toaétsonary_.t To make all magittrates tcuring officers would be a r);trograde step igfwolving asbi:
oo an QE raorainarily large amount of additional trouble for complainants and police officers
n }[iogm ly in agdltxonal amount of inconvenience to both classes of persons. From para-
fgag ‘Of th Ot Government Memorandum under reply I was at first inclined to deduce that
fu(;tﬁ?;mccont }(111 ent(} to deprive Revenuo Divisional Otticers of all their magisterial work. Omn
Te g wn&gl(fm' 10};1 I do not tbink that this can be the real intention of Government.
oo s, CG‘or ! w;aa en_hopelessly the position and power of the Revenue Divisional Officers.
e offee ({)E:l: orm three scts cf duties relating rospectively to the administration of justice,
e ge era1 a u.u%mh ation of their divisions and the revenue administration of their divisions.
ordersafx(()in( lfet of dl.!tles covers a very W}de field including the maintenance of law and
order a1 ada 'O'Stt of minor administrative daties which do not properly belong to the sphere of
roven: l{evmlms I;'.a‘t'lovn. I would.emphamse the fact—which is I believe widely recognised—
b i; a n:anu_e ivisional Officer is able to pprform his goqeral administrative duties, because
po o thagxs'ﬁra’ce and not because he is entrusted with the administration and collec-
on, ol 11 eo;}qvenue. It Government accept this view, I would suggest that Revenue
NG TI xtcer; remain Sgb—Dlvlsmnal Magistrates—ie., the direct agents of the Dis-
the adm‘i :‘Z?Strat'e or the maintenance of lxw and order—involving direct relations with
N tn}:s ra 1vef_work of the police-—and that the various classes of miscellaneous cases now
b the %ri ]011; C?ln inue to be tried by them. What would be taken away from them would then
o 1 mﬁ; o ﬂh t%rdl‘?ary‘ crl,r,nmal_cases.: and thoy would be left with what, for want of a better
soeech d}’ %ﬂ s ® * police * portion of their present magisterial work. I understand from a
P made by the Honourable Member in charge of the Judicial Department in the Legislative:

13

Council that the scheme upon which I am now reporting is intended to effect a partial

separation of the executive from the judicial. The separation of the exeoutive from
the judicial I take to mean an arrangement by which the officer who performs the
general administrative duties should not be the officer who tries criminal cases. If my
assumption is correct my proposal to leave what I have called the police ”’ portion of the
magistrate’s duties with the Revenuo Divisional Officer is a correct interpretation of the intention

of Government. It is essential that the officers responsible for the general administrative
e constantly on tour and in close touch with condi-

work of the district should be officers who are cous a :
tions throughout the district=—which qualifications a set of stipendiary magistrates do not
possess. The separation of the executive from the judicial will of course be only partial if,

as I presume is to be the case, the new stipendiary first-class magistrates are to be under the
general control of the District Magistrate.

5. T am assuming therefore that unde
officered by—
(1) A District and Sessions Judge whose functions are judicial with a set of subordinate

civil courts under his ] udicial and administrative control and set of criminal courts under his

judicial control-
(2) A District Magistrate who isalso

under bis control— ) . )
(a) Revenue Divisional Officers who will also be Subdivisional Magistrates.

(6) Stipendiary First-class Magistrates.
rs will be under the administrative control of the District Magistrate.
The first set will be responsible to him for the gensral administration of the district ineluding

the maintenance of law and order, 'L'he second set will be responsible only for the trial of
oriminal cases and for the supervision of all courts subordinate to themselves, which courts will

be either bench courts or village panchayat courts.

tails of the scheme which I submit as the most hopeful which X

have been able to work out. There are in the Madura district eight stationary sub-magistrates

and four deputy tahsildars. One of th‘ese depflty _tahsildars is the deputy tahsildar of

Kodaikanal. He must continue to exercise magisterial powers as he even now exercises the
The geographical conditions of the Palni Hills are such that there

owers of a district munsif. ) ns 0 ] ar
must be a resident magistrate upon them. His file is light and his position is altogether
eculiae. Of the other three deputy tahsildare, 1 am prepare to sacrifice the deputy tahsildar

of Vedasandur. The deputy tahsildars of Usilampatti and Uthamapalayam are necessary and
will continue under the new acheme to be _DeoeSIATY for'revenue reasons. The file of the
former is light. The file of the latter 1s not light. .But he is at present an over worked officer
and bis revenue work, if it is to be done properly, will keep him fully ocoupied —particnlarly as
there is the possibility of ¢ Revenue” 'developmen’os in his division. X therefore propose the
abolition of eight stationary sub-magistrates and one doputy tahsildar together with their
establishments. These officers are upon a time scale. Allowance must be made for this fact.
I take the average pay of a sub-magistrate and depuby tahsildar to be Rs. 175. Hach officer
has two clerks, an attender and two peons whose average pay I take to ba respectively Rs. 42,
16 and 16. The average pay of each officer’s est.a.bhshme_nt is therefore Rs. 2x42+16+2x16
—=TRs. 192. By abolishing the nine officers 1n question we therefore effect a saving of
Rs. 0% 1754+ 9% 132=Rs. 2,763. On the assumption that the new stipendiary first-olass
magistrates will be paid on the same geale as that upon which Deputy Collectors are now paid

I take the average pay of snch an officer to be Rs. 450. Each of these officers will require at
Jeast the same establishment as that of the preseat sub-magistrates —the cost of which is Rs. 1382.
ourts will therefore be Rs. 552. I propose to replace the

The total ocost of each of the new ¢ ' s .
abolished sub-magistrates and deputy tahsildar by five stipendiary first-class magistrates
costing with their ostablishments Rs. 2,910. These five stipendiary magistrates will be stationed

as shown below with the jurisdiction shown against each :—
(1) Dindigul .. .o .. having jurisdiction over Palni taluk and Dindigul taluk,
(2) Periyakulam - .. having jurisdiction over Periyakulam taluk inclading
: Uthamapalayamn and Usilampatti division of Tiru-
: mangalam taluk. ‘

(8) 4 and 5. Madura .- .. with jurisdiction over Madura town, Madura taluk
. Nilakottai taluk, Melur taluk and Tirumanga.lam’
taluk less the Usilampatti division, two magistrates
being subordinate to the third who would take cognigz-
ance of all cases and divide the file between himself

and his junior magistrates.

¢+ the new scheme the Madura distriet will be

a Collector with two entirely distinet sets of officials

Both classes of office

6. I come now to the de

The probable files of these magistrates are as ghown in the sf:a’oement a;:spended. The figures
given in this statement are a reasonable estimate based upon an interpretation of the statistios of
the various courts throughout the distriet over an average of three years made in the light
of my knowledge of the fluctuating items of work dealt with by some of the courts. _

4
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T Gover‘nment will observe that the average file of each of these stipendiary magistrates
will be about 370 cages. The file of the Dindigul magistrate is somewhat heavier. But this
vannot be helped. It is important to remember that all these cases will belong to the more
serious classes of cases under the Indian Pona! Code. Against each of these magistrates has
also been shown a number of cases triable summarily by a first-class magistrate. My idea is
that eventually none of these cases will be tried by the stipendiary megistrates, but that all
these cases should eventually be tried by benches of magistrates. At present it is impossible to
form first-class henches in a sufficient number of places to take the disposal of all these cases
away from the stipendiary magistrates. However, most of them T propose to take away from

them for disposal by second-class benches of magistrates. The comparatively small number -

which remains will at present be tried summarily by the stipendiary magistrates and will form
a comparatively 1usignificant item of the stipendiary magistrate’s work. It is unnecessary to
work out the probable number of such cases which will remain to be tried by the stipendiary
magistrates. My fear is that the files (i.0., the files of tho more scrious classes of Indian Penal
Code cases) will be too heavy for the magistrates—particularly as they will bave in addition to
these cases all the preliminary register cases of the district. Whether this fear is reasonable only
experience can show. 1t may be thought that the effective weight of the files will be consider-
ably reduced owing to the fact that the new stipendiary first-class magistrates will dismiss
many more cases under Criminal Prosedure Code, section 203, than do the present class of sub-
-magistrates. [ doubt the truth of this thoush if the new stipendiary magistrates are to be
recruited either from the bar or from the ranks of Deputy Collectors, there should un-
doubtedly be a greater number of dismissals under Crimival Procedure Code, section 203. But I
doubt whether it will be largo. My doubts are based upon my own experience.

8. Government will observe that the number of cases shown as triable summarily by first-

class magistrates against the three Madura stipendiary magistrates is comparatively small. Thie
1s owing to the fact that I havo in these proposals ignored all cases now tried by the present
benches of Magistrates in Madura, one of which exercises first-class powers. These benches
W}ll continue to work as they work at present with the modification that the second-class bench
will in futare be presided over by a non-official instead of by the town sub~-magistrate. To
these benches can also go cases shown as friable summarily by a first class magistrate against
the Madura courts. Tt remains then to arrange for the disposnl of the bulk of some 563 cases by
benches of mz}gistrates for the present exercising onl y second-class powers. At prescut there are
such benches in Palni, Dindigul, Periyakulam and Uttamapalayam. These benches will suffice.
They are all at present presided over by the sub-magistrato. e will have to be replaced by a
suitable non-official or failiug that by the local sub-registrar.

9. In making these proposals I have assumed that the net-work of village panchayat courts,
which already extends over a considerable portion of the district, will be extended throughout the
whole district and that all cases triable by them will be tried by them.

10, Government will observe thut I make no provision for honorary first-class magistrates
sitting alone and that I make little provision for non-official presidents of bench courts. This
is not due to the fact that I disapprove of such magistrates and presidents, but to the lact that
very few persons are available in this district for appointment as such. Government have
restricted the appointments to retired officials of certain classes. There are in this district only
20 such officials, of whom 14 live in or around Madura. Of the remaining six, two are
already doing honorary judicial work and will continue to do so as president of a bench and
honorary magistrate.

11. An analysis of the work of the various courts of the district is attached to this report.
Government will find that my estimates do not tally exactly with these figures. This, as I nave
already indicated, is due to the fact that I bave made use of local knowledge in eliminating
fluctuating items of work.

12. It is now necessary to consider the redistribution of the revenue divisions. The
Revenue Divisional Officer, Madura (i.e., Madura Town and suburbs) is also the Personal Assis-
tant to the Collector. As I have more than once said, even though the insome-tax work is taken
away and is done by the special department, the Collector of Madura will require a Personal
Assistant. This point has been discussed with the present first Member of the Board of Revenue
when he was in Nﬁzdura and I enderstood him to agree. At present both Collector and Pergonal
Assistant are decidedly overworked and the general udministration of the district cannot
receive the detailed atfention from the Collector which it ought to receive. This district has
undoubtedly suffered much in the past from this fuct I am therefore strongly of opinion that
the Revenue Divisional Officer, Madura, should remain as he is at present. I would also retain
him as a magistrate——particularly with a view to using him as a relieving magistrate in case
any of the other files become congested. It is very important to make a provision for this in
the experimental stage of the scheme. It is also essential that there should be an administrative

" officer of the status of a Subdivisional Magistrate always available in Madura fown. The
QOollector and District Magistrato spends a considerable portion of the year on tour. Madura
town should never be without a Babdivisional Magistrate actually in it. The Revenue Divi-
sional Officer, Madura, could also be utiliced for the purpose of giving relief to the remaining
divisional cfficers in connexion with KEstates Land Act suits work—over which the proposed
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redistribution is more likely than over anything else to break down. The Usilampatti Ravenu e
Divisional Officor T wounld abolish along with his establishment, The rest of the distriet I would
divide into two Revenue divisions with headquarters at Dinifgul and Madara The Dindigul
division would cormprise Dindigul, Palni, Nilakottai and l’er&{akulam taluks and the taluk of
Kodaikanal which is in charge of a depaty tahsildar. The Madura (or Melur division as it is
now called) would comprise Melar and Tiromangalam taluks and Madura taluk excluding
Madura town. The latter division I would place in charge of a Deputy Collector. The
Dindigul division, as reconstituted, should always have a Civilian officer. It will ba verv exten-
sive and it will be awkward in shape, the furthest point of b}:q division being over 80 miles from
headquarters and the longest possible journey within the division being about 120 miles. In
both cases the travelling is entirely by road. It ic essential that the oFicer in charge of this
division should be young and active and should possesss a motor-car. If a Deputy Collector
possesses these three qualifications, there would of course be no objection to placing bim in
chargo of the division. But the average age of Daputy Collectors is very much higher than the
average age of Sub-Collectors and the pay of young Ueputy Collectors is such that they are not
likely to keep a motor-car. Moreover Dindigul has always been recognized as a Civilian

division.

13. By abolishing the Usilampatti division the saving would be Rs. 450 (average pay of a
Deputy Collector) plusaverage pay of the D_eputy Co}lectofs establishment = Rs, 784." The
total apparent saving to Government by the introduction of the new scheme would therefore be
Re. 2,763 (saving by abolishing eight sub-magistrates and one deputy tahsildar with their
establishments) plus Rs. 784 (saving by abolishing the Usilampatti division) minus Rs. 2,910
cost of five stipendiary first-class magistrates with their establishments) =Rs. 637 per mensem.

14. We have now to consider the less apparent profit and loss arising from the introduction
of this newscheme. There is first the question of travelling allowance for the police and for
witnesses. To take the police first—the District Superintendent of Police has very kindly had
gome rough calculations made of the prpbfa,ble difference in expenditure in counexion with nourt
attendance of police officers at the existing and proposed courts. In so far as the ordinary
district staff is concerned the expenditure on travelling allowance will propably be practically
the same as it is at present—apparently largely owing to the fact that all the new courts will
be stationary. But if the present strength of the m:osecutmg staff is maintained there will be
a probable saving of some Rs. 200 per mensem. This figure is of course merely an estimate and
only experience can show Whethex_‘ it is reasonable. It may, h'owever,‘be accepted for working
purposes. The total monthly saving to Government so far arrived at is thereforq Rs. 637 plus
900 = Rs. 837, i.e., only some Rs. 250 per mensem more than the cost of one additional stipen-
diary first-olass magistrate’s court. To judge from our experience in connexion with the
travelling allowance of police officers it is very unlikely that there would be a saving in con-
exion with the travelling allowance of witnesses. On thq contrary therfa w1l'] probably be a
loss—possibly a considerable loss. It would require a la,bquous and detailed investigation to
arrive even at an estimate of this loss, and l.have not cpnsxdered it necessary to undertake auch
an investigation as my present scheme provides a sufficient margin to cover such loss. T would,
however, emphasize the fact that if the number of stipendiary magistrates werc increased even
by one the new scheme would ran a very serious risk of being more costly than the existing

system.

15. Two points remain to be considered. ~Firstly, either the present sub-jails must romain
as they are and the taluk head accountant of each taluk office must be made the sub-jail officer
—in which case he ought, I think, to get a small allowance—or larger sub-;aﬂs will have to be
constracted at Dindigul and Periyakulam. In Madurg, of course, there will b9 ample accom-
modation for under-trial prisoners in the District Jail. .S?condly—vqnd this is the point in
connexion with which the whole scheme is most open to criticism—the distance which every police
station is from a stipendiary magistrate’s court will be very largely increased and the distances
which witnesses will have to travel to give evidence and which complainants have to travel in
order to file a complaint will in many cases be so great that except in serious cases they will be
deterred from going to court at all, and will rather suffer loss than spend large sums of money

in an attempt to secure justice. : .
police statiolr)ls from the courts to which they are now attached and the distances of the same

police stations from the new stipendiary magistrate’s courts.

n

16. If Government accept my proposala whie!_n,. as I have already said, I myself view with
s ympathy but with a considerable amount of suspicion, a large amount of preliminary ground
work will be necessary before the scheme can be actually introduced. The most important part
of this ground work is the completion of the network of t?e village panchayat courts so as to
cover tho whole district. I am in any case issuing orders that this network is to be completed
But it will take some little time to get all the notifications o get all the panchayat:.
courts elected. The experiment will be distinctly inte )
as for many years past I have desired to experiments @z some-such®¥n,
W on leave, 0‘
, v

Ia
this report should be submitted by me just as I am m sorry that

vt

I attach two statements showing the distances of the various

& personal interest’
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. Sub-Magistrate,
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Excrosures

Statement showing the digtance in miles between the sub-magistrates' courts and the

Namss of eourts.

town.

. Madura taluk

3. Nilakottai .. .o
4. Mélur .o

5. Tirumangalam ..
6. Palni

7. Dindigul . -
8. Vedasandur . . ..
9. Periyakulam

11.

. Uthamapalayam

Usilampstti , , .

police stations attached theret

Police statior

Madura B. _Central station .

North station
South station }
- Madwia taluk .a
. Madura taluk ..
Alanganallur
Sholavandan ..
. Chekkanurani
Alanganallur
Sholavandan ..
. Ambathurai ..
. Batlagundu
Nilakottai
Alanganallor
Melur -
Kottampatti
Nattam .s
H. Tirumangalam
Kallapatti
Saptur ..
Sindupatti , .
Chekkanurani .
E. Palni - ..
Virupakshi .
Kallimandayam
Keerannr .,
D. Dindigul town .
Do.  taluk station
Vedasanduar
. Vadamadura ..
Kannivadi .. .
Ambathurai
Shanarpatti
. Virupakshi
. Vedasandur ..
Kallimandayam .,
. Kovilur . .
Periyakulam .o
Bodinayakkanur ..
. Uthamapalayam |,
Cambum . .e
Chinnamanur
Virapandi
Andipatti .
H. Usilampatti .o
Saptur .- ae

ol

Q @9 aom

s b g

MO

0.

Distance in

na,

2 o o o 8 ® & o
-

miles.
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Statement showing the distance in miles between the headquarters of the proposed

stipendiary magistrates and the police stations attached to it.

Headquarters of the proposed stipendiary
magistrates.

1. Dindigul .. .. E.

2. Periyakulam . .

il

Poliee stations.

Palni . s o
Virnpakshi .o .o )
Kallimandayam . .e
Keeranur . . .o . .e
Vedasandur .-

. Dindigul town

Do. taluk

Vadamadura .. .. .o
Kannivadi .. .o . ce

Ambatnrai ..
Shanarpatti. .
Kovilur

. Periyakulam .o .

. Bodinaiyakkanur . ..
Utbamapalaiyam .. ..
Cumbum .. .. .e
Chinnamanur .o ve -
Virapandi .. .o e o ea

Andipatti .. - .o .

H. Usilampatti. .

3,4 & 5. Madura .. .. B.

D.
G

. Batlagundu.. .

Saptur .-
Central station .. .o .e
North station

South station

Madura taluk

Alanganallur .o . .o
Sholsvandan .o . ..
Melur - .o .o .o
Kottampatti .. . ..
Nattam . .o .

Ambaturai . .

e ¢ o
* e @
.
.
£l

Nilakottai ..

H. Chekkanurani .. .. ..

Tirumangalam .. .o
Kallupatti .. .o

Saptur .o .o ..
SBindopaltti .. .e

Distance in
. miles.
M.
. 36
22
7
48
12

* o 3 9

- e e »
[ » [ ] * L L] . . - -
-3

¢ @ s &+ e 3
LI I s & 3

»

) >

(=]
putry
cooooaoecoocooccwocoooooaoooocco&oooao?

* Algo in Dindigul division.

* Also in Periyakulawm division

Average of three years ending 1921.

Division.
1. Dindigul

2. Periyakulam .
3. Madura .

4 & 5.Madura.

Summarily -

triable by
first-olass

Magistrates,

e e e .. 850
ee e .o .. 265
. . .o .o 460]

138

|
} .

All other
cases.

400
375
1,110
giving an
average
file of
370



REPORT OF THE COMMITTEE ON THE SEPARATION OF JUDICIAL
AND EXECUTIVE FUNCTIONS. &

We, the members of the Committee, appointed to consider the question of the
separation of the judicial and executive functions, have the honour to submit this,

our report.
The points referred to us for consideration are indicated In the resolution of the
Legislative Council of 929nd September 1922, in pursuance of which the Government

have appointed this Committee. And those points ave to investigate and report on —
(1) the steps to be taken to separate the judicial and executive functions

now cxercised by some of the otficers ;

2) the cost involved in the taking of such steps;

(8) the different stages in which the separatiou can he given effect to, if it
cannot be completely carried out at once; ’

(4) the administrative changes necessary for the purpose ;

(5) any legislation that may have to be undertaken.

9. At the first mecting of the Committes held on 9th March 1923, two schemes
were propounded, ome by My. C. V. Venkataramana Ayyangar and the other by
Mr. Rutherford, which are reproduced in Appendix I and the Committee decided to
invite public criticism thereon and referred them to a number of gentlemen of all
classes competent to express an opinion thereon—vakils, merchants, landholders
publicists, judicial and executive officers—in service and retired—from all parts of the
Presidency. A general invitation to the public was also issued inall the local papers.
On the whole 82 persons were by nameé consulted and of them 40 have responded and
their replies are tabulated in a statement appended to this report.

3. By the terms of the reference, read along with the speeches in Council, the
Committee were clearly precluded from considering the question of the desirabili’ty of
separation of the functions, although, in the view of three of the members, there is
not much need in the circumstances of this Presidency to bave an entire separation
right through the whole of the criminal judiciary. In every country, in England
France and the United States of America, the functions overlap at some point 01:
other of the machinery. However, as we are nof to consider that aspect of the
matter, we confined our attention to the question of scheme or schemes, which would
bring about a complete geparation. The Committee unanimously agreed at the outset
that in order to secure the safety of person and property the preventive powers in
Chapters VIII—XII of the Criminal Procedure Code assigned to magistrates, should
continue to remain with the Qollector-Magistrate, and his executive subordinates
represented by the Divisional Officer, tahsildars and deputy tahsildars who would be
also magistrates for these chapters. The appeals provided in these chapters would

lie to the Sessions Judge as provide

Code.
4, Another point on which

d in the newly amended Criminal Procedure

there was agreement was that the village headmen
who are exercising judiciary fanctions—ocivil and criminal—should not be disturbed:

and that revenue divisional officers Who are invested with powers to try rent suits
ander the Madras Estates Land Act may continue to have those powers, until the
Act is amended, whieh it is understood is under the coutemplation of Government.
There is considerable public opinion, supported by replies to our letters of reference
that the revenue divisional officers should have no judicial powers— civil or eriminal. )
The issue was therefore restricted to a consideration of the question as affecting -

the criminal judiciary above the village magistrate and up to and including the

District Magistrate.
5. Before proceeding further, i
the existing criminal judiciary.
The High Court, the highest tribunal in the Presidency and, the Sessions Court,

next below it, are purely judicial tribunals and do not therefore come within the

scope of the Committee’s enquiry.

t is desirable to give here a brief description of
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Next below in rank is the District Magistrate, who is a first-class magistrate,

with powers to hear original cases and appeals from subordinate magistrates, and - -

who has under the Criminal Procedure Code general powers of supervision over all
the subordinate magistrates’ courts. He can transfer cases from one file to another
or to himself. 1In practice, the District Magistrate hears very fow appeals and tries
fewer cases. In 1921, the total number of cases tried and appeals heard by all the
district magistrates in the presidency were 60 and 247 respectively, or on the
average two origiual cases and nine appeals apicee. In districts where the criminal
work is heavy, therc are additional district magistrates. The Distriet Magistrate’s
functions are more of supervision over the subordinate courts, by way of inspec-
tion, perusal of calendars, ete., than of actual trial of cases. As Collector, he has
various cxecutive duties, such as the collection of revenue. [1e has general control
and supervision over the Police of the district.

6. As regards the other subordinate magistracy, we take the following descrip-
tion given in a Government record :—

Below the District Magistrate there ave a eertain number of sub-divisional magis-
trates in each district, who are cither members of the Indian Civil Service or of the
P'rovincial Civil Service. They exercise the powers of a first-class magistrate. They
dispose of cases triable by a first class, but not by a second-class magistrate under the
Criminal Procedure Code and of other eases whiel are of speeial importance for any
reagon or in which it is prohable that a heavier sentence should be awarded than a sub-
ordinate magistrate is compctent to pronounce in view of the previous history of the
accused or of the value of the property stolen, ete. Most subdivisional magistrates,
besides disposing of original eriminal cases themselves, ave also empowered to hear
appeals from sccond and third-class magistrates. They supervise the work of the
subordinate magistracy in their divisions. Subdivisional magistrates arc also
either sub or deputy collectors and, as such, exercise revenue functions.

Each division is eomposed of one or more taluks, cach in charge of a tahsildar.
All tahsildars are cx-officio sccond-class magistrates, but {hose tahsildars who have
the assistance of stationary sub-magistrates are not competent to take cognizance of
cases or to commit aceused persons for trial and their work is practically confined to
the collection of revenue. They can, however, act in an emergency under Chapters
VIII-XI1 of the Criminal Procedure Code for the preservation of peace and cases
can be transferred to them for trial it necessary. All the magisterial work proper of
the taluk is done by stationary sub-magistrales, who generally sit at the taluk
headquarters and dispose of all petty cases avising within the taluk and commit
sessions cases to the Sessions Court, In theory stationary sub-magistrates are not
absolutely confined to magisterial duties. Under Board’s Standing Order No. 139
they are expected to do such revenue work as may he entrusted to them by tahsildars,
but in practice they do little or no such work. There are also a certain number of
deputy tahsildars in heavy taluis who have charge of a specified portion of the taluk.
They tour about their charge and, besides doing revenue work, dispose of criminal
cases arising therein.

In certain taluks where work is not very heavy, tahsildars have not been
given the assistance of stationary sub-magistrates. Such tahsildars continue to
exercise all the powers of a magistrate, and to help them in this function they are
given the assistance of a sarishtadar-magistrate.

Sub-magistrates, deputy tahsildars and sarishtadar-magistrates are magistrates
of the third class ez-offficio. An officer is at first given only the powers of a third-class
magistrate. If he satisfactorily discharges the function of that office for a period of
six months, he is given the powers of a second-class magistrate. Further, it is only
after a peried of gix monthe’ exercise of 'second-class powers that an officer of the
grade of deputy or assistant collector is given the powers of a first-class magistrate.

7. Appointments and postings to districts of district magistrates and sub-
divisional magistrates are made by the Local Government, and within certain
limitations district magistrates are allowed to post subdivisional magistrates within
the district. Appointments and postings of tabsildars, deputy tahsildars, stationary
gub-magistrates and sarishtadar-magistrates are made by the District Magistrate from
among officers approved by the Board of Revenue as suitable for such appointments.

-experience are app

5 .

i -Jency retired Government officers with judicial
S oo ane largsfnsczgToi?o'rc-{ajfyf);?é?set?azes and exercise the ordinary _andJcertain
stipendiary first-class magistrates. Benches of magistrates are
ted in important lngfailsisal stations;tlalmsdu l;t;n ;r;i’la%gigv ::;ﬂtlooadi;%%g

1 ¢ sand W * 3

B i tl;i (;’aZf:e;IenstE Ie):‘rcitr;lzazgs.cnsz‘gial third-class magistrates chiefly selected
(f)rfoi?r;?rign?g S?lb-l'e:gistrars are appointed to try such petty cases 1n mufassal towns
and villages not within easy reach of a regular magistrate.

: . d by the subordinate magistrates are perused by

th 9‘.b (fﬂl Judflﬁi%tsd%);t?«?gtu,ﬁigist};ates, except In qeytain petty cases, the results

@ Subriy 1811?n e reported. The judgments of subdivisional magistrates are perused

of thl]l'otn %ti]nagisﬁrates and sessions judges. District magistrat.es and sessions
;bgdg:: ;rlsnl;mit to the High Court copies of their judgments 1n certain cases.

Drosi ere is already a complete separation of the judicial

[ thefullﬁztniiincy'l‘tgz néc;tllllector of Madras isppurely an exqcuti,ve officer

and excoutte jet ma istrate. 1Ie has nothing to do with the Police, which 18

and ot & dlsuéewl rﬁi’g’(he C&mmisaioner of Police and his assistants. Thg latter

under thelcon liUntenamce of law and order in the city. The presidency magistrates

attend to (3¢ dlln aial officers. The conditions prevailing in mufassal districts eannpt

are purely J& mado tion of such a system there. In the first place, the people will

conduce t(}) te *qnsfle)r of the duty as to maintenance .of law and order from the

npt l_1ke t,l?- t]( te to the Police and seeondly the area 18 so .V{ast and the cost of a
2;72‘%11911(3 ;ﬁgilz;:bat which obtains in the City, will be prohibitive.

o stion t template any change.
, tracts, it is out of the question to contelnp ) g
1. 1n tfhfhéég?lfj}t’r: the, primitive habits.apd the peculiarities of the people and
e naturefoh - sivilization, preclude the possibility of any change in the system of
t}:ie 1'6Y6’3r§tif)nei:‘ow pr‘evai]in,g there, until a vast improvement takes place among
administ

- Labitants of those tracts. .
e “2):1* discussion therefore oxcludes the Presidency town and the Agency tracts

ned listr ; i N imited to that portion of

nd 1 nfi , mufaseal districts an@ 1s further ln}u po .

31 lfifr?inal ?uc{(i(::i‘;}:‘c l;tartint,cr from the stationary sub-magistrates and cnding with
he Cr ] y

the district magistrates. |

. essary for our present purposes to trace the history of the

- 3 ?)?St]?gtei?;?n:lﬂ]ziaieizxry fromlits original to. its pl‘esent condition, but
deYeIOPme}l t to say that under the system, which 1mn}ed12mtely preceded its present
e e di ‘Ot d}a istrates had direct charge of particular parts of the district for
form, tlile. d]i@tmcd n geal trials and that taluk mnagistrates ( ta'hsﬂdarg) tn'ed seeond-
both origina Ia n ]ggg taluk magistrates were relieved of their magisterial work by
C?f? stre; subrimacfidstrates, which class of officers were then newly created and
station g

. . , d to try original cases or hear appeals except
fiistrict maglstragas i&fﬁ) l%f‘fittlﬁlel)ﬁfs‘f}z(fass cases zmg appe&'xls being left tgi‘)be disposgd
important ones, “31 magistrates. The creation of stutionary sub-magistrates and
of by .subdfl??O%S,lIT_ma%istrates of their magisterial work was an important land-
the relief 10 3’63210‘ ment of the machinery and since then and up to now about
ngk S%[gt;‘ﬁo]gary Sugmagistrates have been appointed. This was in furtherance

f the object which Government had in view of making magistrates purely judieial.
of the

. inos to notice that the agitation for the separation of the

1t3" Tf;dﬁgﬁilg:?tfsgctﬁ ns seoms to have begun in Beng‘al and _sgread to other
execu Weh J trv. orowing in volume, as time advanced. The gond itions of Bengal
arts of the count > allel in Madras. In the former, the tenure is mostly zamindari,
find, bo“ég‘;elr:;tltlgrpi‘t s mostly ryotwari. In Bengal, and perhaps also in most of the
while 1n s of fn dia. the Government had to obtam whatgver information it needed
northern gari;istrétive’Purposes’ through the Police, as 1t had not had its village
for 1ts %c _ms- The Police naturally attained in course of time more influence than
organiza I(Z)I; aesirable and perbaps also used that influence in not very proper ways.
necessary o of a Revenue system, such as that of a ryotwari, which obtainsin Madras
The a’kﬁf@ Illlcbrings the people and the Executive Government into eloser contact and
:111]3 ;{)s::lce of an agency other than the Police for carrying on the erdinary adminis-

special powers of
gometimes appoin

tration of the country, gave considerable strength to the agitation in Bengal and other
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parts of the country, where zamin

are quite different in Mudras. Tho Police is not utilised

. e ) for the ordinary purposes
of the administration.

] There is a systematised village organisation developed under
the ryotwari system, and even in the zumindari tracts of the Presidency the
village establishments have been put on a footing of dircet responsibility to Govern-
ment. In the state of things as prevailing here, there is closer contact hotween the
people and the executive officers and less Police influence. Executive funetions
in Bengal and other provinees, with large tracts of zamindari tenure, meant more
Police work, whicl the distriet collector and his subordinates had or were supposed
to do, owing to their closer connexion and larger association with the Police,
than Revenue work, of which it is not difficult to couceive that they have very
mueh less than here, owing to their peculiar land tenure, Moreover, there was
considerable difference in thio wiy in which criminal work was received and distri-
buted to the criminal Judieiary. Complaints and appeals appear to be received
there at some headquarter station by a magistrate and then distributed by him
to all the enbordinate magistrates for disposal. Iere in Madras, magistrates have
been given local jurisdiction and powers to take cognizance of complaints and
appeals directly from partics, within the particular aroas comprised in the local
lUFlS(IlOf]U]} assigned to them, Litigants here thus know definitely to whom to go
for complaints und where lis complaints will be enquired into, unlike in Bengal
where, after having preforred their complaints to a central authority, they have to
wart till they receive notices or sumonses from some other authority subsequently.
The uncertainties and inconveniences associated with the latter system are absent
in Madras. The non-official members present except M.R.Ry. Diwan Bahadur
T. N. Sivagnanam Pillai A vargal are not prepared to endorse this statement of facts.

Another [feature which differentiates Madras from other provinces 1is the
existence in Madras of a class of st pendiary magistrates, 2nd and 3rd class, called
stationary sub-magistrates employed exelusyel y in the trial of eriminal cases.

It would seem desivable therefore to bear these considerations in mind, when
discussing the question so far as it affects this Presidency and it should be obvious
that schemes, which have heen propounded in the past to meet the requirements of
Bengal and Provinces similarly circumstanced would not be suitable to Madras, where
tve conditions prevailing are different. The scheme proposed by Mr. R. C. Dutt in
1896 and that by Sir Harvey Adamson in 1907 had reference more particularly to
the conditions of Iiengal and although some elements of usefulness found therein
might be taken and embodied in the system to be ultimately evolved for Madras,
those sehemes cannot he adopted wholesale by us. That 1s the reason why the Com-
mittee at their first mecting did not feel disposed to consider those schemes and
proposed a different tet of schemes for Madras. -

14. Besides the two schemes roferred to above as having been propounded for
Madras, there is another scheme reproduced in ezfenso in Appendix II which has
been prepared by the President of this Committee from the various suggestions
received, the main features of which are as follow :—

Bench, honorary and special magistrates’ courts should be increased wherever
) 3 A\ Sp g ] . X
possible, gradually replacing the present stationary sub-magistrates’ courts.

Some of the existing subdivisional officers who are also first-class magistrates

should be exclusively detailed for magisterial work, the others being retained for
revenue work.

The whole criminal judiciary consisting thus of bench courts, honorary courts,
stationary sub-magistrates, first-class magistrates, all doing exclusively magisterial
work should be withdrawn from the distiict magistrates’ control and placed under the
sessions judge, who should he given an assistant, invested with the powers of
additional district magistrate. The nomenclature of this officer is seleoted to enable
the scheme to he brought into being without any alteration in the Code, but if
seetion 17, Criminal Procedure Code, is altered to give the sessions judge the existing
powers of the district magistrate, this is immaterial.

The present district magistrate and his executive subordinates, subdivisiona.
magistrates and taluk magistrates should continue to be st and 9nd class magistrates,

with no powers to try cases or hear appeals but with the preventive powers under
chapters VIII—XIT of the Criminal Procedure Code,

dart or similar kind of tenure prevails. (‘onditions-

5

with the discussion of the merits or demerits of the several

15. Before proceeding ssential points should be present in

schemes, the committee feel that tk;)e f;})}lglw'ing o
justify its acceptance by them :— ' ' .
) SChem(?l;O’l‘]klll:t lﬂ)l,e1 j udici-fry set up should be exclusively engaged in the trial and

disposal of judicial work ;
g (2) that it should
pendent of the executive ;
(3) that the scheme s

existing( 4rx)laf}}llézegem£sltav§§cjuld, as far as possible, be low and aiming at decrease

; is 1n full force; .
rather thpan tlln ;5 ?ZS:h\Ziledn égeascgf(?gielssive scheme té}{ing in the public more and
more axn(zl')so :h'spensing with all unneeessary.pald magls.tracy. - N

above three schemes agree 1n one partlculfzr, viz., t ,ﬁ ex 0 d
i L th?ﬁ dthe courts of bench and honorary magistrates. The nun; eCr. o_1
improvement o o in the Presidency as worked out from the latest Quarter. y 1v1,
sueh. courts C‘X‘St]mS% 1L members. Details for these bench apd h-onorary magistrates
list is 185, with 1, = endix V to this report, from which it will be seen that
courts are, &IvED ”1]- igpvolume. of work and relieving the stipendiary magistracy
they. are domgIa uz;i parts of the Presidency, these courts w_rou]fi‘ seem to be
consuierablyi i Eodzction will certainly depend upon the availability of ntlenE
absenttauéi zzledwé:)}mmaading {he confidence of the public. In many importan
competen

) 1 i ible to
PR TIV taluk headquarters, 1t r_nxght be possib
centres, such as muniecipalities fmdnftthe et parts,’ it will ot be oasy.  But

sur he sort required, but 1 ! ; ; :
seeure mendf)'f tt of the r%forms, men are seen to take a greater.1nter§stt hm l}:}lb(i ¢
e theg tilen evince a keen desire to serve on institutions of this and other kinds,
affairs and they

-elfare of the country. And, if as suggoested by
calculated to I,);ma()te tESegt?r:ﬁll'i\gtin against the nomination of men already o'nl tge
Mr. R_utherfm(, 1leb1()ﬂ1‘ ds of the areas, be removed, the scope for selection will be
municipal and locab rovided in the case of such men, that they should not take
enlarged. 1t x_nayf ) II)'ISOHS whose offences are connected with the mqlllcll‘)allty or
purt i the m?l . hgi thev are members. It is m_lderstood that in ¥eotland,
local buard 0 S \]‘; l-s of the Municipal Council in Scottish Burghs, are appointed aT
Baillies, 1.., m¢ mt egl Should Government not be p_repared to make such a genera
honorary magistrates. ittee would recommend that the case at leas§ of honorary
exemption, the comn itting singly for the disposal of cases, the restriction may be
frst-clags magistrates sitting ¢ superior status and attainments.

remogfda.as.’ ;}ieg;:::gl}):r; §$d0100a1 board members being ineligible, the choice is
Lunicip 1

. . ‘. he few Government pensioners from whom
very restljieted in all 232 l;;f; tf(:)\z ]ilsle ﬁ’:}st few years after retiremer_lt, have the energy
the se]eci.ZIOD.Caﬂ. be ‘:n ’wo;k ané may be disposed to accept such servwe,'but after some
and the 1nclm‘a1t1{))u u(; o b‘v their p hysical infirmity to tal_(e any active part on the
years, they wil l(i not therefore count entirely upon this source of reerultme'nt
bench. We cou f“ be limited to the men engaged 1n gducauonal worlg, landholde}s,
and the ChOI(éle Wlt; actors. Most men of great experience, such as Sir T. Sadas!va
merchants an eond!‘to the ‘extension of the bench court, chiefly because of the paucity
Ayyar, are opplose n. commanding the confidence of the public, to serve on_ such
of really eugab e ‘1?“‘1 ) a re heard of want of punctuality, 1irregalar attendance,
benches. Complain 3 rocedure and prejudices, due to varlous causes in the dlqusal
inattention to law an pmus’c add the possible communal rivalries that may arise.
of cases. To th}lstw(em each bench there should be a representative from each
Some suggest t‘(nia that one community may not get control over another. ~All these
community, in order | the development of the bench courts, we should proceed S}owl‘y
clearly indicate {:hat n e would otherwise wish, and it is thlS. that makes it desirable
and not as r?ipig Y ; z;st;:’ e benches every man who could efficiently help to make the
to have avalla eI{‘-,) ms almost a slur ona man to say that being a member of a
courts _p0pula.r. - %ee rd makes him unfit to try his fellowmen.. The aim must, of
Council or D;str}c . oa t a large number of such courts not only in important centres,
course, be the cren 101{ Oartg sg that the administration of justice, except as regards
but als;’inl]g 2;: y rslr?impatelyz be transferred to honorary agency from the hands of
grave crime,

2

have an existence separate from the executive and be inde-

hould, a3 far as possible, make the least changes in the
?
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stipendiary magistrates. But it is a distant
conmderabfle experience of the working of the bench
prospects for immediate extension op any large scale ure - i ]

or immediate ¢ o¢ Beale ure not encouraging. Until
geﬁciz OOEl‘ItE are formed in sucly large numbers as to displace the existinécr S%ation‘dry
folin;edaglssr?ﬁog, tthel’)'llatter class of courts must continue, Ag ]oenchC> éourt% are

¢ and their stability and efficiency establi h Stationar i k

be Qisponad i y y 1shed, Stationary Sub-Magistrates can

It has also been suggested  that g

developed, wherever m : ' i i
en a : {
Registly)ar; o 1o e )‘le'avada‘ble. Speclal. Magistrates are Senerally Sub-
strars, ¢ 92 cre were 76 such courts iy, the Presidenc Such agencies
can, 1t 1s hoped, be wore liberal] lized | Yo o
m I 1}) o pore Jberally ‘utilized in the future ang may be reckoned as a
va uat_e ad junct to th?‘ crimival judiciary of the Presidency. They do not do any
e_):e:etuﬁwelfllmctlons. They should have 'y regular office, a regular staff and shoald
Sibab ixed hours.  lonorary first-clagg Magistratesshould similarly be used whenever

possible and given an oftice, a clerk und fixed hours of work and should be allowed
to entertain complaints and receive charge sheets.

direc'tliohr?scqlﬁl?l~tfe'e lziurle aware that the (_iovornmept are already moving in_these
and are as keen as anybody else in promoting these agencies and utilizing
them for the Criminal Judiciary and they merely wish to ciphasize that it is here
they think the real change in criming] Justice is most needed.
o1 /. Another point, on which it Lag beensaid above, that there is general agreement
m the (;ommlttpo 1%, as regards the preventivo powers vesting in the District Magis-
trates and their subordinates under the Crimiual Procedure Code, Some of the
gentlemen consplfch consider that the Exceutive officers may bave the powers up
to the stage of initiating proceedings and should thereafter cease to proceed with the
actual trial of those cases, which trial should, according to them, be held by a
Judicial officer. Many are emphatically of the opinion that as the District Magis-
trates and Lis Executive Subordinates are made responsible for the maintenance
of law and order, these preventive powers should continue to vest in them in order
that they might discharge in full their responsibility in this matter.

Some think that the District Magistrate and his Executive subordinates should
not take even the initial proceedings in respect of the whole of chapter VIII of the
Code and that their powers should be restricted to the other cbapters IX to XII.
They do not, however, suggest how riots could be prevented with the powers vesting
in Stationary Magistrates, living many miles away.

In the first place, the question arises, whether these functions are Executive or
whether they are J udicial, or whether they are partly Executive and partly Judicial.

These chapters are contained in Part IV of the Criminal Procedure Code, headed
“ Prevention of crimes.”

. Chapter VIII relates to security for keeping the peace and for good be-
haviour, chapter IX to unlawtul assemblies, chapter X to public nuisance, chapter
XTI to temporary orders in urgent cases of npuisance or apprehended danger and
chapter XII to disputes as to immovable property likely to lead to breaches of
peace. It is, therefore, clear that these are connected with steps to be taken for
prevention of crimes and not with steps for trials of offences after they have been
committed. An actual trial of an individual for an offence alleged to have been
committed by him, is a judicial proceeding, but all steps taken beforehand to
prevent the actual commission of offences, prohibiting a person from doing a certain
act likely to lead to an offence and calling upon him and requiring him to furnish 3
security or an undertaking that he will not do a, certain act likely to lead to breaches
of peace or commission of an offence either by himself or others, arc of the natare of
preventive measures, as they appertain legitimately to the executive and not to the
judieial part of the Government. In the opinion of the majority of the Committee
they are executive functions, within the province of those entrusted with the:
Executive Governmeat of the country and charged with the maintenance of law and
order. The function cannot be divided into stages and omne stage called executive
and the other stage called judicial. If there be trial at all, the so-called trial s not
for an alleged commission of any offence, but it is only an enquiry as to why a
cerlain preventive measure should not be adopted in that particular case. This

goal, and in the opinjon of those, who have

courts now in cxistence, the

kind of enquiry camnot b
more execu?ive than judicial. So Jong as

‘or wholly be removed from them,

pecial Magistrates’ eourts ay also be

7

‘udicial function. At any rate, it ix certainly

ot bo called a Judwlzllze uﬁistrict Magistrates :imd thgxr S(;lb-

i ibility of maintaining law and order,

; :er:;:f i;e‘fﬁgﬁl If};hese functions, either partially
Oit will result in danger to public tranquillity.

i iftl
. : be taken in many cases very swiftly
Such preventive measures will bave fl?tions and temperament In the locality

: ; local con /]
and often with a knowledge of ioned as he would be at headquarters an

itself, which a J“ﬁwml1e?1fﬁ§egé o onditions, would be unable adeq}lfatelyditst do.
lacking %n.qusonal nowedi%gs will be ineffectual in many cases. tha udicial
Mere initiation of P fgg?e roceedings and leave the final conclusion to & e Jufﬁlcers
officer is simply todntn P I()grous transfer of responsibility. Theﬁ eX?Cu lvﬁn;)ibilit

Oﬁ}CBI‘S, a lw:zlilrifﬁnstgncesgdecline to run any visk, or taléegirzl)ésp z‘;gﬁgpsr\?v?hout ade}:
will in such circ ith initiating procee , .

and will b(? inclmed fo rfs Stefgc?;g?ZE\z;fil to deal Wci‘thp@'e offenders ou't';c 1of com;?\.{an’.:.‘ahlz
(quate enquiry or wit lou‘n%reas e of work to the judicial Ofﬁggrs Wl Idno oV ﬁxegd
will lead to enormouS].l ace. It crime inereases, responsibility go“b i that
to the interests of puble Iig absolve themselves of the responsibility by saying tha
the execntive officers wou ersuaded to agree to effective preventive

the judicial functionaries could not b lso free themselves from responsibility by

- adicial officers would a ' ;
x:neasureshal?dl };cgeeilég:xctlﬁ}eo were negligent and_inefficient and would not puf up
saying tha

sadied i In liberty-loving England the duty
4 : ot dicial conclusion. t ‘ lized
materials Sufﬁel(elnt ftcill t?leJuJustices of the Peace, who, ;t Shzulinb(fe:liile}i}; Zi?nlrfleis.’
has always reste ewl uasj-judicial officers and their firs A ufy e o ey
are quasi-executiv 7t'q of disturbances and the keeping Io he Deace and they
gion 1s the preven 1138 It would therefore seem absolute éf n oo }unanimously
can demand S":C‘,lglt(i Lesponsibility in this matter and‘thte) om::x ce unamimously
should l})letnz)] d“: ntGire re%})onsibility shouldt.con;mmn;i(t)‘(l)1 . SOiZemplsted s ehaptore
agree that tne of the preventive Iunc [ plat
exeautive and 1;hatdthe ‘gﬁfllee to be exercised by them. It 1§dcon51dglleg) ttlf; gtézs?oe;
VIIIto X1I s}l1]oul nge d Criminal Procedure CodeS asfregax se?iggewﬁ  the Session
rovision 11 the amende existing distrust. 8o far as sectio? E
Judge will remo.verg]flelglegftgh:an be exercised _Ox;ly by a convicting court and tha
. n . . .
the power thel"%l atilized by the executive magistracy ' toration.
section cannot be schemes brought before our consider:

1 ss the - . . 3
18. We now proeeedhtii hdlif;j)poseﬂ to amalgamate th.e crlrrgm:l tﬁndo z:teo n(i].v;é
The first scheme, 1\;;’ed by a large body of vgkxls, is agaius draew ;)ur m of
judiciary; though favo It is from these liberty-loving countries “frie draw our ideas
England and Amerlci;i. 1 that they out of their great experlinee. p ' i;’nd asirable
of law and Whenuv;’fs gxcept the very highest, gshould try both erimin ,
that the same courts,

osal. . . i
are loath to a(-iOI})lt thti gzofecocrnized that criminal cases should be tried with more
Further 1t bas ©

e P because in the former the
. y uickly than civil cases, ; . hich i
rapidity and dlslpﬁizdﬂt;f Iilgoé’gngerned and cases depend on oral evidence which is
ies’ persona t

partles per

i diately or shortly
i n occurrence than immediately
Likely to be less reliable months gf:?zis%ration of criminal and civil justice for the

ordinates are charged with th
these functions should continue

istics of the a : it is noticed that while
, om the statistics ol 0 he High Court, it is no '
after. OfFll’gw_lgzo_ng], reviewed }?}(r};;ul?ts an(gi the Stat;onary Sub-Magistrates are
years before the Benc the District Munsifs’ Courts take

smaller cases comng 0
disposed of on an average
11 ‘months on the averag 0
average duration 1n respe

i ks )
n lflsizgilsaiﬁgtW:v:;feun’contested Small Cause suits. The
in

£ original suits is very much longer, ranging betwecn

its linger longer in the higher courts.
1 months. Such sutl ustifioat:

315 to 383 days or ot 1 S i appendix VI, - Wialtovr fustiation thre
The statistics collecte al“durations in the civil courts, SfO arhasl crim £ o : .?
might be for such long 1d be an intolerable scandal. If both classes glpﬁsia.s;]—clwf
concerned such delays wou tried by the same tn]oupal, there is great likelihood o
and criminal—are made it‘fo bzqf at any rate, the criminal casgs.lsu@grmgl still more
both clagses of work sullering, uggested by some that the eivi tribunal should be
than at present. The remt(%id)’ lsofs the week for the trial of the criminal cases, there-
directed to set aparfi; sstil;; 082)1’.5 Apart from the impossibility of making any such
by ensuring promp :
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arran 2!
gement, owing to cmergent a

execution—attac > ]
there hon -2 nc‘;ugﬁnmtml‘)&fore k‘]udgm'ent——coming up for i 1
prisoners, bail applicatio;s‘ vior o et @most over ldmmedlate i o
bomphaints st S transfer Petitions, ete., requiril}ly ARSI ¥
g;vﬂ e must alwe )b e :’1ken as soon as presented '1‘%1 lm'medlate .dISPOSal i
iF o, wommual work t }troag arrangement of this natm:e Woufidllgtel‘l‘upt}ons o
ok e i be taken up as it comes and t} o s
e e more delays than at present 1o other made to wait tll 13
Hit n. nglqnd, the civil and erimi .
igh Court s reached. The bulk of t}

country by the subordi .
Peace and. Court ordinate Magistracy is ¢ .
‘ ¢ ts of g y 18 attended to : :
Courts, Borough Coﬁigy *S‘esslons and Civil Justice ig d{‘;ﬂgland by Justices of the
functions. - or Recorders and such like eellfltlsedh there by County
'ts, having no criminal
In none of the provi , ° i
. i provinces, exee >
i o e i ol
N nation of civil and eriminal
ave been able to ascertain powers

unjab 1n thi
ungzzl})o I;n this country, wherce schemes for
B are 1
o 0nes arc under consideration, has the
court been proposed, so far as we

Owing to thes i

. se considerati i

i on the ofher T s ons the Committee does not i

?lel?arate o eiyilx octr)%llgsof the opinion that the criminff:lvi:)?))tlu'?&?3 :llxgmf(liat{)onkamti:

e Committee howovor amw vt more; especially as o possib] omy could resul

eivil nod wae adbr:; f;; .eztre of opiuion that it will bepgre;tle teocz?(n%y Rt of ot

Istration 1f the same officer presides oyver ealceii 'ente i E?th
. in turn, so that

when the officer has ri
. as risen to Assi o
a full knowledee of erimi ssistant or A tnac)
nowledge of criminal law and its a(li?illggtlgiig; Sessions Judge, he will have

19. As regards the ot
de garas tho other two schen
bcn:é}:i(:\tl;ng’ilnl)yi?g P.Fll.llciples are thee:l;is)’e t]\lr(i)j ’ (()g %ﬂa?:ltherf'ord arlld of tho Prest

l, H . : e e1vi (2> that ¢ . ) fivy ha ¢ eriminal courts should
upper grade should be utilis a portion of the existing criminal judiciary i
excecutive functions and (3“{11{‘0(1 (E?\(Cluswely for magisterial work Jd(ii‘l’zgli‘g”l'n' v
:thudlclal officer and not in) th({,lt the e(}(ntrol of the criminal ]'udieiar),r should Ovesltt ioxf

e abolition 'd ot in the executive officer.  While M. :

the extra ﬁl,sg_f(ﬁésl‘:rel“} ((;pue Divisional Officers, in order hel\sgysl:: ;ﬁiﬁfgg fﬁrc:ipozes
scheme  proposes to t;;]vDIStratCS and additional district magistrates required thl:e osthor
work, leavjng the restf\e o‘nly some of the Revenue Divisional Officers for rzxagisterizll'
can be aboliched or tOI_" revenue work. Whether all the Revenue Divisional Offic
Bowd of Roves o1 not is a matter for the Revenue Department to decide and f}fs
Mr. Ruthorfond o is, we gather, strongly of opinion that this is not pr (t' e
by tho first.clas 0 epnsxdered exten(%ed investiture with and use of summ practical.
faron s ‘hl ¢ e_ rﬁaglstrates as essmntml‘ to hisscheme and this the Com TR S
the total al;blei}t'llg ; ﬁf appeal 18 very hlghl.y valued. Further his sehn*llttee do ot
eivil tudae algn of the stationary sub-magistrates and the appointmentenli_e proposes
Comm]itte%a arg nil)ts eI))g-tm‘fe (slessmns judge with jurisdiction over two d'ot f ooparnie
ot jc’ © prepare to go to that extent and are incline S I‘lCtSf The

ident’s scheme, which they will now proceed to consider inng 1;]9? to prefer the

: etail.

Briefly the scheme 13 to :
e sche put the magistra .
an Additie . e gistracy under the Ses .
trial Wolﬂi('gg;?{iﬁ:%yhg?%ématela who would also have Sul?.&; ?;;e{: dg:)éw:ssmte(}fgy
me isional magistrates w ers. e
arv  first-class magistrs would be done . :
a é}gist ::‘fe;h;d 1;1:1;31%11"&@&.;, who could be recruited Eﬁ;?y :}‘:Veo or three station-
powers (We’r_ T; ubll(l)lnllo(i l.ts'tr;ct muqnsifs and sub-judges. They would E;ZSGN deputy
-magistrates. The latter w DV reise appeal
replaced by men of tbhg Vst : would be the existin
A > district munsif cl | g men graduall
both civil and erimn ork sif class.  The latter would 1 d
inal work, but would st . uld be recruited f
two or three vears ) yould start as third or sec . . or
distrigt 1};1]’1?:3?3;: r;;;‘zl I‘l)él Sul)-l 312;)glstrate‘s pay and could t(})ll(leg Cjiss in agllstrates for
. : 3 would be in the district ¥y se to the present
magistrates shoula be eligible for distr rict munsif’s cadre. Existi
Moo on the munsif igible for district munsif’s work, if gual; - lixisting sub-
magistrate grade 1d i s i quahified and appoi
the same w , -5 8 would change from civi imi ppointed.
tho sam, ho(;&»ﬁ ?PP‘?D 30 iub_‘]ud ges and first-class Igagistrat(fxlgﬂ t}g criminal courts and
minimum. y ench courts and so reduce Sub'mf‘lgist l:‘; izgrees we should
L courts to the-

leations i
pplications 1u respect of civil suits on matters of

nal or < '
?(?‘Y:iln sdaref kept entirely separate until the:
of magisterial work done in this:

9

and the stationary sub-magistrates are purely

judicial officers, employed exclusively in the trial of criminal cases. It is true that
stationary sub-magistrates are theoretically subordinate to tahsildars and should do
occasionally revenue work when called upon to do so by the latter, still they do 1n
practice very little revenue work. Their subordivation to either the tahsildars or
i}e collectors should be withdrawn. Corresponding to stationary sub-magistrates,
there are deputy tahgildar-magistrates in some places and tahsildar-magistrates
doing magisterial work in addition to their executive functions in certain other

places. These officers should be abolished as trying magistrates and, when neces-
-magistrates to whom mno tunction other than trial of

sary, replaced by stationary sub

criminal cases should be assigned.
91. The main attack is against the subdivisional magistrates, who, owing to their

being executive officers, have to tour in their divisions in the discharge of those

functions and are obliged to post cases in camps, causing some amount of inconveni-
ence to parties and vakils. There i8 also the complaint that owing to what is called
the executive bias, these magistrates are, as at present constituted, liable to judge
cages with some prepossession of mind, which they may happen to be seized with in
the course of their executive duties, HoW little this is really so can be seen from the
fact that when their judgments go on appeal to 2 purely judicial officer, i.e., the
Sessions Judge, a vast majority of cases are upheld. However the belief is firmly esta-
blished, and therefore if these magistrates are dissociated altogether from executive
and are employed exclusively on the trial of cases, all the ground for the present
allegations will be removed. We have considered the statistics of cases and appeals

1919, 1920 and 1921 and have

heard by this class of magistrates for the years 1.
h year for cach district (appendix VII).

worked out the average for eac
Taking an average district of four divisions with fourdivisional officers, we
consider that the magjisterial work of these four officers can be donein some cases by
two and in others by three officers when relieved of their revenue work. Generally
tion of a revenue divisional officer’s office

magisterial work occupies 2 greater por ivis
time than revenue, and on the calculation that a revenue divisional officer spends
hours a day in court work excluding securiby cases, we get a total

on the average three ) ecur:
of twelve hours’ eourt work to be prov1ded for. Courts will sit only from 11 a.m. to
al for lunch of thre

5 p.m. with an interv e-quarters of an hour, which is the usual court
routine of every judicial court and therefore the time available for work will be only
five and a quarter bouTs. Nothing more ¢an be obtained. Twelve hours’ court work
will therefore require slightly more than two offieers. Tt the Revenue Department
can spare only half the pumber of revenue divisional officers for magisterial work in the
average district referred to, we shall get two officers who will be probably insufficient.

20. At present, the bench eourts

Some additions will have to be provided for The majority arrived at ten a8 the
extra magistrates for the Presidency but some of the Committee consider
herefore estimated on both scales in

h district necessary, and we have there
our proposals. We have proceeded on the assumption that the collectors will need half
their revenué divisional cfficers for purely revenue work and that the other halt and

their offices will be available. '
09, We have thus up to now the following courts 1n the scheme which will be
executive functions :—

exclusively devoted to judicial work with no ‘
and special magistrates’ courts,

1) Bench courts, including honorary !
2) Stationary sub-magistrates, antil replaced by No. a.
(3) Stationary first-class magistrates, corresponding 0 subdivisional magis-

mpaximum
one for eac

ate, whose control over the subordi-

trates.
-t there is to be a real separation of

98. Then there remains the Dist

pate trying magistracy, W€ feel, mus
executive and judicial functions.

The Committee, as 2 whole,

riet Magistr
t bo ended,

recommend the _Withdrawal and transter of the

District Magistrate’s powers of control and supervision to the Sessions Judge.
The District Magistrate and his future execntive subordinates, the revenue
inue under our scheme to exercise the

e . d tahsildars will eont !
divisional officers 8n ) X1[ of the Criminal Procedure Code and

o owers under Chapters VIIL to A1 _
preventive P rate, in addition, will keep bis special powers under the Arms Aot

the District Magist
3
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Petroleum : sxplosi Aots : ;
funetiﬂnénmr‘l:u;]ﬂl};tﬁj[lo?t,ve“ Acts ,‘U."d , nlyl' ()?ho‘r spcm':nyl Acts, where administrative
magisterial desiana jon. he D]Stll(‘,t) Magistrate.  They will rvetain their ln'esent
“stationary ii);':g-(;:aln:.;nhrt?:‘zt(}is‘r}ll"(;t:'1?? h'll‘’Slt-lc]'asis''(i]V‘mi(mal lll?ig'iﬂtr':lt<*§ il ‘h(‘ Styled
instead of having to stand al '(f 'f: RN \“.m“'g“,_.m ,t.h(" exeentive will be that
present they \\'illbbv al ]‘, t . 0)' tfrom - Polico tvertigation and - proseeution as at
invostigati«;n and >]>‘1»::‘Sf-l‘»,n1‘1)“;},(0[mco diveet comtrol wirth probable nprovement in
2 M e Soodd ) R
Pmbo:s,id t;l()l]ij(;'l(‘:;;::;';;r]'(l‘élgi;',ilfl”l(\z‘tv\lv](tm;llx“l-(i u.m‘-]t“l lOi ””; subordinate magistracy is
Bt the assistanee of xo » | By m'(, W ql k { lf‘“ at present apd will the_refore
work is concerned. his ('lultl_l(‘/‘o icer (}mugh. not in every district.  So far as eriminal
first- elass maglxtr::tml l‘ev‘iu:\r f‘l:(" Nl<_)\\' confined only to the hearing of appeals from
magistrates i the (l’i;t}iot Sl.l);l(\a][‘)’p lcmtxlu.ns and the. perusal of calendars of ﬁrst—cl‘ass
of the magistracy, nor with t]m/nl‘(\)?c“i‘))ﬁ ))lni o ‘lh)t“rm}‘ the a])l)i)lllinmnis o tmnsferti
courts and recards o with the oalomt !@ant duty uimgpetmg the su_b-muglstra't‘es
addition of Hlear WL 10 calendar of other than first-class magistrates. The
ooty b?tl ‘ltﬂt t( lftnc.s m Futfn‘e will enlarge lis work and the question is what
e (‘ he sua, us o} th? mislst.zmt, that 1s proposed to be given to him. Some are
oo th(;;]m]l;n'l lm’t the officer might be of the grade of sub-judge on a pay of not
o Staflus r; “':f (),?(x}q)(\n‘tnj'(f;l'ge“'l and some others think that he should be of the
mensem.  Wo are prosen ‘“f‘r_‘(‘t Magistrate, with a pay of about Rs. 1,600 per
ermn. e are mcehined to fix Rs. 1,250 as we consider that the assistant should
be given the power of an Additionat Distriet Magisirate and be also sub-judge, so
thatkhe might Lelp the District Judge in the (ﬁSPOSzLI of such civil and criminal
:;vfoihé :{llt‘:(‘)ilbdfiggtfﬁi;ﬂfgttjflrl‘gie might transfer to him. Inspection and supervision
Distriet Magist ¢ magistrates’ courts will form an |1np91'tqltc.(lut)’ of the Additional
riet Magistrate hereafter and upon the frequency of this inspection, much of the
efficient working of the subordinate magistrates’ courts will depend.  Bach court —
benoh, stationary sub-magistrate and statiopary  first-class magistrate—should be
nspected at least once a year in addition to inspections by the stationary first-class
magistrates of the courts under them. )

1 ']rhfi assistant to the Judge, in addition to hearing revisions, reading calendars
;‘ln dealing with the gencral administration of the magisterial courts, should also
ave c191l work and therefore should be of the grade of a sub-judge.

In order that the provisions of section 17, Criminal Procedure Code, may be
eO_mphed with, we agree with the suggestion, that this officer be called Additional
District Magistrate and that all the powers of the District Magistrate be conferred on
him by Government. This will obviate the necessity for altering the section, s0 as
to give Sessions Judges the powsrs of District Magistrates under that section. ‘I'bis
alteration will no doubt have to be made in the near future, if the control of the
magistracy is to be with the Sessions Judge but until that is done and in order to
avoid illegality the assistant to the Sessions Judge should be called Additional
Distriet Magistrate whom Government should 1nvest with the powers of a Ihistriet
Magistrate. It wonld be within the power of Government also to give him additional

sesslons power.

Mr. Rutherford’s proposal of a civil judge for two distriets and a Sessions
Judge similarly for two districts might not be practicable. This will be found to be
either too heavy a charge in some parts of the Presidency for civil and too light
a charge in certain other parts for criminal work. In the Ceded Districts, the
Collector of Cuddapah thinks that the civil work of two districts will prove to be too
light for one officer, while the ertminal work will be found he wy—heavier than one
officer could cope with. In the southern districts —to combine two distriets for
criminal or civil would be too heavy in oue branch or the other and most
inconvenient to parties and cxpensive in sessions charges. Apart from this, the main
objection to that proposal is that the District and Sessions Judges, from whose ranks
future High Court Judges are sclected and who should then have to do hoth
criminal and eivil work should not, when in the district, be out of touch with either
class of work, but should be made to do both.

25. Recruitment.—Dissatisfaction 1s expressed against the present class of
statiopary sub-magistrate who, it is said, is lacking in legal equipment and it is urged
that unless the method of recruitment is changed and a better class of officers is

should be as far a8 posst
‘'when new ones
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“appointed, no improvement in the quality of the work turned out by them can be
expected. The stationary sub-magistrates are at present recrultqd most.ly from the
clerical staft of the Revenue Department, from persons who, in addition to their

general cducational qualifications, have passed the Criminal Judicial tests. Their

legal equipment is not much and their service in the ranks of clerks, while giving

them an insight into the details of office work, will not conduce to the formation of
that breadth of view, necessary for a sudicial officer. The stationary sub-magistrates

will in future be placed under the control of the Sessions Court and of the High
! ¢ ] FOPOSEC s. trapsfers from magistrates to munsifs and wszce

Court, and if, as proposed Dby us, U o trates t o ud :

1 ] 4 K&l g ‘O X S v g - o v

versa be permitted, the High Court will require from asplfan'qd vr sub-magls rates
posts a higher knowledge of law thau at present, such as & degree i law as now
insisted on in the cases of muonsif applicants. Dirzet recruitment, partly from the Bar
and a better class of men wil be bronght

and partly from the service, should be made, .
into existence gradua]lv, as vacancies gceur or as the pr'_esent magistrates are absorbed
by the Revenue Department which shouid be permitted soas to fill up vacancies

o . . , ar S sub-magistrates hold 1
among tahsildars, for (hiese wmen who are now sent as s b-magistrates hold it only as

a stepping stoue in the Revenue J)epartmertt. o .
Details as to recraitment aré given mt-e Pregldent’s memorandum which we
fully adopt. An importaut feature therein 13 the inter-chaugeability of officers
from the eriminal to the civil 'judjc.mry from time tuW time according to the
exigencies of the service at the dlspretmn of the }ilgh _Court, and the committee
agree with the President that this mter:changeabxhty W}ll have a very beneficient
effect upon both classes of officers and will render them fit to t:alge \1p l?oth_ kinds of
work. with facility, when called upon to do so, ex_ther as 1b'ebsxlon‘a OImngh Court
Judgc’as in follness of time, when promoted to such situations in their o cial career.
With such prospects of advancement before 1t, the subordinate magistracy
will attract a better class of men and we are confident that ex zolly the same men
b w apply for distriet munsif’s post will be available for sub-magistrate’s
w onod t%p 3;f0re we propose that the men chosen should be men who would
post, fa n ?b-magistrate to district munsif after two or three vears and they need
1188 romtited on the present sub»magistrate’s pay. The committee however
only be std 1d have the final word in the approving of nagis-

i t the Government should hav . .
:f:‘gézeag:iait i; thought that this might be secured by the list approved by the High

: vernment for final acceptance of the names for magis-
Coprlt Setlt]:il gs SZ‘;tPtOOWg;: OGEO rflagistrates have to be copffen'ed by Government. It
temal(jl tlhe're’fore be evident that a person seleoted as ehglble'by the High Court for
e if’s ost might not be necessarily approved for magistrate’s work, but such
the m:vzilld l?e extremely rare, and such men would always be kept on civil work.
— cards Bench éourts, it is the opinion of some ‘fvel.l-iuformed gentlemen,
As roghy teched their working either from outside or inside as members thereof
who hav;' wa ate which some of these Benches have got into is due to bad nomina-
that the lsregcesgit for eonsiderable care in the selection of members cannot be too
tion. ',l‘hel n:’zed Y()n the efficient functioning of these courts, the abolition of the
muqh emp 1a»1; mg;o"istl'ates depends and further, it 18 through these courts, t.hat the
stahgnar}"i‘ﬁe; the intelligent portion of it should learn the art of administering
1111521«1:2 ?f; l;;lll small cases, which form the bulk of the criminal work of the country.

. 5 after come under the purview and administrative control oﬁ the
Lhese couCrts :;;l“bﬁ:rethe duty of nominating members therefor should, we consider,
Sessions LOW 5 “with the Collector who should submit lists of compe-

; as at present wit : cowmy
(tzonémuitgo ‘git'emmeg)t for making appointments therefrom. We see uo objection
ent me }

{0 the Sessious Judge also making nominations, but his local knowledge will be very
o the Se g

by X b
. jarters, hence our suggesting the Collectors, more especr-
111r1111ted, confined o headdqy ’ ons'iblecfor the law and order of the distriet
ally

- Magistrate, is resp :
d ?18 usge tgn(gx}gf‘?;?: havg the ;))ower to see that undesirables are not made into

and sho 2

magistrates.

_ Qur scheme is ther ‘ ‘
ZGThat the bench, honorary and special magistrates’ courts should be

i ible and as they are increased, stationary sub-magistrates
increased as far as po'stfllé):bolisheda put until then the latter should continue, and
pointed they should be taken from the district wmunsifs

ofore as follows:—

have to be ap
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cadre. That the subordinate erimin
of the stationary first-clags (co
employed exclusively in the trial of
drawn from the district magistrate
be assisted by an addition

eriminal eages, and that their control be with-
. and transferced to the sessions court which will
al district magistrate.

That the bench magistrates be appointe

That the appointment of stationa

up to Rs. 600 vest in the High Court and thereafter magistrates when promoted to
the sub-judge grade should he appoluted by Government,

) That. the ‘Collector and his executive subordinates retain their present mag_is‘
terial designations and be ex officio magistrates, with powers under the security

:ection, chapters VIII to XIT, and under all the Special Acts, but with no powers to
Iy cases.

d by the Government.

That an officer with the status and

be appointed as the Lead of the criminal Judiciary in the district, who will perform
all the funenon_s which the distiriet magistrate is now performing in regard to the
control of the criminal courtg

Code, can be amended so as to cimpower Sessions Judges to have direct control.

There will thus be two parallel sets of magistrates, one performing purely
execufive and the other Judieial funections, the former under the control of the district

magistrate and the latter under the 8essions court which will exercise its control
through the additional distriet magistrate.

27. As regards cost, it has to he considered under the following heads :—
(@) Pay of the new officers and their establishment.
(8) Buildings. ,
(¢) Additions, if necessary, to the existing Police prosecuting agency.

) (d) Increase in the scale of fees for batta and travelling allowance to
witnesses.

In respect of (), the additional officers proposed are—

. (1) Additional district magistrate and (2) additional first-class magistrates,
ten in number, for the Presidency.

The pay of the additional distriet magistrate is put down at Rs. 1,250 per
Iensem on the assumption that half the appointments are likely to be held by semoli-
eivilians verging on District J udge’s post. But as this officer willalso do cun.l Wor.
half of his pay will have to be debited to the latter and the other half alone is pro-
posed to be taken into account for caleulating the cost of the additional eriminal
Judiclary. ~ Rupees 625 12 X 24 (for all the districts) give a_total of Rs. 1,80,000.
As regards first-class magistrates, their average pay is taken as Rs. 665. Their cost
will be 665 % 12 % 10 equal to Rs. 80,000, The total for both the officers will be
Rs. 2,60,000. 1t however, as some of the committee consider every distriet should
be provided with an additional first-class magistrate, that 1s, in addmon‘to the one-
half of the revenue divisional officers whom the Revenue Department should spare
for magisterial work, the cost would work out to 665 X 12 X 24=1,92,000, making
a total of (1,80,000 plus 1,92,000) 3,72,000.

Rupees 2,60,000 is the minimum and Rs. 3,72,000 18 the maximumn recurring
charge under the two sets of proposals.

Each of these classes of officers will require an establishment consisting of two
clerks and a typist, an attender and two peons.

At present the district magistrate has for magisterial work three clerks and an
attender and the fair-copying and despatehing is done for them by the general staff
of the Collector, As he will have some work even after the separation, viz, , 1ssue
of gun licences, and exercise of powers under the preventive sections, a clerk will still
be needed by him, The remaining two clerks and possibly the attender and also
one peon should be withdrawn from l'xim and placed under the additional distriet
magistrate, who will need further a t ypist and another peon. The latter will have to
be provided. '

(#) As regards the new first-class magistrates,

first ! the clerical and menial staft
actually attending to the magisterial portion of the re

venue divisional officer’s work

al judiciary consisting of the above courts and.
rresponding to subdivisional) magistrates be:

vy sub-magistrates and first-cluss magistrates-

powers of an additional district magistrate

until such time as section 17, Criminal Procedure-
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i 1 divisional office,
ascertained, 1In each

- So far as has been & isterial work. There are 64
will be available for them. 4 one attender, downg mgg}s.ter; i the Prosidency and
there is at present one clerk an :an Uivil Service dl"{:l?x?iing to magyisterial work
Proviucial Civil Ser\flct; staff including attenders ng VYt-deIaZs Magistrates at the scale
the whole of the clerl‘f'ah ent needed for the new Ars " fmma them, the Revenue
can furnish the estalﬁl;te? magisteriﬂl work 18 Taken 2-(“)‘7“ sy or so many clerks as they
veferred afhtzove'would not need so many as three le to distribute 1he existing
Divisional officer

: ib
. -k that it should be posst 1rst-clags Magistrates and
ttee think that 12 1 Officers and first-class Mag

now have. The Commfh R ue Divisiuna
the even

ishr »d for the additional District
establishment between O T stablishment needed for

. : i d two clerks
also to spare the necessaty Edd;gg nl%t) or 24 new magistrates who will need & ;

rt per mensem. By the
Magistrate exceptt, ' a;drsf :fldstwo peons, at vf‘{sl. il7d5af ?c(:}ilfg lSltatlvi)oml"y Sub-Magistrate
a typist, and an a"n‘tfi}llal WOl'k of the Uepuﬁy ae:is from the former and made available

of the en i ibly be released L and
gl;?: itlrl?izlde“ peont mlgli;ﬁ tP Ogstlb}fi} 12:\76 him with only one clerk and one peou
but that w

. e o fiice. g
for the new officers, doubttul if this would su for extra permanent buildings, for
one attender. It1s €0 dings, there will be no _need 0 e available and the Station-

28. (b) As for buil n;gs " their own buildings %r% B e bir courts are abolished;
the first-class M“‘gls,trat(?fémgs will also become aval atm’magistrate who may be found
ary Sub Magistrates’ bullding® w0 B0 oy the 2ot Magistrate, who will have to be
but temporarily it ma}yt be jIEl‘or the Additional Uls;f)lrﬁe ad%iitions to the latter may be
necessary fot‘da fi‘Sttr;]z "Qistviet court builamg, here the District Court buildings
accommodated 10 ¥

.« s ts w . -
. her distriols . modation will be
- ome districts. 1D ob the improved design, accom hese additions
necessary b * tructed according to solves. The extra outlay on these addity
ns g
have been €0

ildi ‘ ‘o8l hich, of
. —tine buildings thew lakh for the Presidency which,
available in the existing t a};)&n?;irasmaé  oust ball, a private room for

, timated 2

may be es ; . v for th
necessary, . itare. necessar or the new
Wh(;gz is @ pon-recurring expend ) e all that will be y

Course,

the clerks, Wl
or and oo i i als ther under
Zlé?cgg,b ting Agericy —2 questloxiv n(:;%gf boef r:}llslﬁc; Swzvitx:e lexisting
29. (¢) Polive D001 "o oreated by the ¥ Sk or whether it would
the conditions th}&l W(i;:' would be able to cope Wi
i en
: .o Prosecuting AgeL) '
P(())th:zquire to be strengtfle“e‘:he
- A statement showing Biackstone,
ix VIII) and Mr. iders that
appendle our Committee, COBSIE his view
member O The Committee accept
necessary.

i istrict 1 d (vide

s 4 each district 18 appen@e
oxisthing %?‘grilcli Superintendent of Police and a
tllxe staff is sufficient and no addition 18

as the figures entirely support it.

i apart some days of
' esent, under thh etaclk:e (fzgzl:d Sﬁ?weﬁient by botlzr the
A ot oo ca a: a[;rd this7 system © 1satidis;osal of police cases with the least
7 oanta, conducing b0 the ey we recommended, be

thfi v;ezl;dfﬁf courts, conuu(;ng;i;nt)esse& ‘This system should, ’

0te 3 arties an

kot 33 to Pd.('
{nconvenience

h i 1 lice cases
; that complamapts 1 po

continue . omm'ttee WOllld further recommend to engage their Llea ers (
The C 1 0 engag own plead and

. ermitted A . il
henever they 80 desire, ]Ii; fir::ilr); It)ao do so0) wPhlch, E?;lf Za;ﬂé’ ;ﬂg them, save

may, w s they genera ne Police Prosecuting .

L t cases k of the

in importal

. . '
to a great extent, the time and WO ovided for under this head.
0

i+ional cost is Pr : o, The eivil court
For these 1-ea§0DS Do :(iltd,;esseﬂ’ batta and ;ra:gl[;géf 1&,%3?? fnd the question is
30, The last ‘tergi&irenc from that of f»eg aoder the District and the High

has a scale of fees ninal courts are plae hould not be made the same as that of

whether whenlth;f fcel:s of the criminal ?I‘;t‘:({ isn appendix IX. The rates as regards
ale

ts, the scale ¢ gcales are prt ileage and daily allowance differ, the
Courts, The tWo _ forrmlllji:;:ke d. It should be remembered
. e i s il e
difference 10 fees are Government. - 21080 '
that in civil cas‘(a“? ct)&vlveﬁ they are PO, “lyistrict and the Sessions Judge, who tries
auted by the zfot’:a Jong time andbeen collecting and .paying at theso scales.
as

- 18 . ;
go:}tlm:ie:gltz 23 oriminal cases, vail, mo attempt neel be made on the
0

' ales pre
in the same court, different sc
Whon
4

. are
railway falre’sthe case of the
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occasion of the separation of the judici
oceasion of the separ: t the judicial and executiv i imi
Coparite fr:) o [éfiasifliléﬁru.ﬁsthe rl{;lture criminal courts will co?ltif::llgt]:: th t(:'e:SSltn:llatfg
obably i the fact that.)e 11? reason for the lower rates for crimiugl c(;r;esolies
the publio to hely . 01.10 (?p 'b :}re under a legul obligation as part of their duty to
e e b e fhe & el;\iu y placing before the courts all that they lknow agout
bo the a1t €3 m compensation for their trouble in attending the Court
partios. But whatorss mj:ﬁt 1;1 civil cases which are disputes between private
R eognizel. . The sonlcs g e the reason, the differences in rates la'P been
were moreover revised only so recently as two ;e;fs a?’O
v o ‘

The Committee do n ( ore
ot propose to recom Y rath
¢ X 1t en (1 ‘ mend an altelatlon, and there W ll]. theref

31. The next point i i
soparation can be in)vulxt l;;? ‘:}h: tref‘erence is as to the differeut stages in which the
O itte. ool thot if(/ tl0, if 1t cannot be completely carried (;Dut at once. The
miroduced gradully at, i 41e sfch_e.me.cannot be introduced en bloc, it n.xay be
in tho mortl ono in Lk g or % distriets a year, beginning say with "one district
that within shx vemrs b ;Olu 1, one in the centre and another on the west coast, 8o
Presidency. kR I,G:in;( \zlll have been in operation in all the districts 1n ‘the
in the working of the %ck.\ex‘ dn{ age 1s that.; defects noticed in the earlier distriets
Sistriots and B pressu}e ¢ n:h may be yectlﬁed, before it 1s introduced into other
Committon. aro. aaan thatn e provincial finances can be evenly distributed. The
the ofboors <heorbd i ot certain anomalies will arise when fixing the position of
But this cannot bo helped ‘?Vh];]dli(:]l;lo;lne_, seniors in some cases becoming juniors.
are overwhelming and injustice can bp,u;gxl;%d?;grggpz(;ltlsgrgstgl;hls‘ The advantages

32. (4) Admins. 4
Revenue (Di)visiorzgzsg%téz;e changes necessary for the purpose.—The charges of the
determined by the Colleot rs aI:id of th(? new first-class Magistrates should first be
and after the Board Lo eor an thq Dlstpqt Judge in consultation with each other
that will be required for ﬁipressed its opinion on the number of Divisional Officers
be located at the District J sve?ue wo rk. The Additional District Magistrate should
will be that the Revenue Dl.l ge’s station and as regards the divisions, the arrangement
at different stations.  Su 1visional Qiﬁcgr and the first-class Magistrate will be located
headquarters at eac.h of Pt%OSG @ distriot consists of four divisions A, B, G, D with
We would recommend that ti)se stations and with the district headquarters at A.
will presumably be the Dist he Additional District Magistrate be located at A, which
located at A. the first-ol 18 I;’;Ct Judge’s station. If a Revenve Divisional Officer 1s
Revenue Divisional Oﬂ‘?ss : agistrate will be at a dilferent station, say B. C may be
object in recommendi cglr S statmn' and D, a first-class Magistrate’s station. Our
first-class Magistrate - tle above ig that the Revenue Divisional Officer and the
the buildings will be can then use the existing buildings. By this arrangement, all
and the sam station oe.{‘l;pled and there will be no over-crowding of officers at oue
state of things, and é} 18 -w1ll cuuse moreover the least dislocation in the existing
Revenue and til o Jud 11; dlet%lls can be worked out by the local district officers-—the
the redistribution with tahe 1e:::!;;;;lt‘al;;tsa;;Ordlnatlng with each ofher and making

33. (b s

involves gm) j:g:;i?ggm' that may have to be undertaken.—The scheme proposed by us
amending seotion i gt the law and can be brought into effect, without even
rathorites over magiat {elCrlmxnal Procedure Code, which defines the controlling
have the power of ;g) ¢ teljla courts. The _'Additional District Magistrate, who will
criminal tring co tlS rict Magistrate, will by Gazette potification control all the
d the B fand r Hs, viz., the Stationary first, second and third elass Magistrates
the executive magist(x)’:g;az)aﬁgpisggmt M:}g}lstzatgs’ courte Bt il Jve none ovér
Magistrate will have to have his o the trying magistracy. The Collector-
Ll D € powers limited under section o
ﬁ‘:;‘;;tafellsbdltr;;{onal Magistrates zi,nd Taluk Magistrates anld7 t[gegzltltro% Olve'li the
oagstrates ;Bﬁ caix;l_ be done by Gazette notification. The enactmen)trs . 2181 ol
and Provincia -+ ec ang the position and power of magistrates have bee o r.np(.ma]
enactmentsps;xclxsei atrl) Kef o n‘eed to alter any of the provisi i ei\;dmqu
1 dicial DO;Ver'q fos thle Dq ormatory pehools Act, section 9 (1) and (2 ons. Hven 1n
judicial poweré cz'm Beeex' 1st.raet Magl_strate, alteration 1s unnceessa -d) gblvmg special
ercised by the head of the new judiei.;lrvI y’th eez‘(;sﬁ those

ary, the ditional
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District Magistrate. ~What we consider sufficient is that Government would issue
-executive instructions to the Collector-Magistrate and the Additional District
Magistrate that they ghould restrict their control to their respective sets of courts.
The nomenclature Additional District Magistrate should, as already observed, be
only temporary until section 17 18 amended so as to vest the subordination of all
criminal judicial courts under the Sessions Court. Until then, the Sessions Court

can exercise its control only through the Adglitional District Magistrate. This may
't would give no trouble, as in civil matters the

seem anomalous, but in practice 1 ' ' :
Additional District Magistrate would a8 sub-judge be subox:dynate to the District
Judge and friction is most unlikely. The scheme as regards this is of course tentative
and to enable the proposals mmediate effect without waiting for an
amendment of the law.

_In order fo discriminate the
divisional magistrates, we propo
trate of .. Division, W
Subdivisional Magistrate, thus avo

to take 1

new first-class magistrates from the existing sub-
ge to call the former stationary first-class magis-
hile the latter will retain their present appellations
iding oonfugiog and indicating that the present
scheme is only a logical extension of the principle of stationary sub-magistrates
begun in 1892, Ths i also so as to pqmply with the provision 1n section 17 that
every magistrate other than a gubdivieional magistrate shall be subordinate to the
subdivisional magistrate. '

34. The new executive and judicial courts under this scheme will be arranged

-as fol —
ollows : ‘_ Judicial,

Ezecutive.

(Collector) District Magistrate Sessions Judge.

Additional District Magiatrate.
(Sub and Deputy Collector) Subdivisional ~Stationary first-class Magistrate.
Magistrate. Do. second-class and third-class

Ta 1 ___I l 'straﬁe . .
hsﬂdar 8111& Magl M istrates.
HOI]OI'B:I‘y ﬁrst-class M&Qistr&t@.

D § T t Tahsildar-Magis-
eputy Tahsildar Deputy g Bench Courts, first and second and third

rate. olass
Special Magistrates.

The grading of the new establishment will be starting from the bottom of the

paid magistracy— o
acistrate who can be posted to a civil court as district

(1) Stationary sub-mag W
munsif after second or third year’s criminal work. o .
(2) First-class magistrate who can also be posted as a district wunsif,

(3) First-class magistrate who can algo be posted as a sub-judge When a
magistrate reaches the Es. 600 grade, he will be eligible to be appointed a sub-

judge. _ i
e 4 Additional Distriet Magistrate, who can also bean additional sessions

-udee and sub-judge.

e (5) Sessions Judge wh
the idea being to employ t

turns but not to combine

diticnal sessions judge.
en that the anticipated annual expenditure under the

on—will be from 23 to 33 lakhs. As against this
but if bench courts develop, there will be a corre-,

Sponding reduction in the number of stationary sub-magistrate courts. In course of
time about one-half their present pumber may be. expected to be abolished
The total number of statiopary sub-magigtratgs’ courts 13 158, aud the savings which
the abolition of one-half their number will oring, will amount to Rs. 175 % 80 X 12
or 1,68,000, taking into account the s the mugistrates alone, and

leaving out of congideration the gPAyeOr 7 oblishment, which mav be
required for the new bench conrtsprMgag up- = \ be expected o nly aften
some considerable time—-an ano ’»i » lm{m&gﬁc’htsu_re of 23 lakhs, with the PT:)Speet
though distant—of a saving of 1§f akhs, Testricting thel WAt expendi‘pure RN é

o will also be District Judge,

he same class of men in both civil and criminal

courts by the two classes of work In the same officer below the

grade of ad
35. It will bave been se A

scheme—when it 18 fully 10 operat

there will be no immediate savings,

|

AR
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lalkhe .
akhs, which cannot be considered to be too |

has bee TR 1
een agitating for so long a time, righ for a reform for whicl the country

36. We wish to ¢
Secretary M 0 eXpress our great appreciati
¥y M.R.Ry. S. Tirumalai Ayyangafpan;a‘:? vgifs }fh;i r}Ille;pl rcnderlefﬁl by tﬁx.e
iappy life m nis-

retirement,
F. A. COLERIDGHE.
;&. RANGANADUAN.
. A, RAMALINGAM ]
: ’ subie :
S. M. PADSHA. fubleet to @ note)
B. MQHIDIN KHAN LODI.
Ié;[. SARABA REDDI.
. R. SETURATNAM (subi
M ect t .
T. N. SIVAGNANAM. ) oot

C. V. VENKATARAMANA AYYANGAR:

{subject to a note).

T. W. BLACKSTONE (subject to a dissent~

ing note).
3". G. RUTUERKFORD (28-4-23).
et it 1925 S. TIRUMALAI AYYANGAR.
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APPENDIX L

uestion of the sepwmﬁon of judicial and executive functions.
My 0.V Venkataramana Ayyangar’s sche'm‘e._-(l) Numbers aad powers of Bench Courts to
y increased, They should be invested with civil powers. The present Stationary Magistrates
all have civil powers in guits of smal‘l canses nature up to Rs. 500 and also their present
agisterial powers. The present District Munsifs to have their present eivil powers and also

iminal powoers of first-class magistrates.
After some experionce, they may be 'given appellate powers over Bench Courts and the

8tationnry Magistrates. The present sub-judges may be given powers of the present District
Magistrates for revision purpeses. ns Judges will hear appeals from first-class

Distriot and Sessio
Magistrates and have ravisional and transfer powers of the District Magistrates and have fuall
control over the Stationary Magistrates inclading the powers of appointment if the High Court
gives such powers to them. The presen

t District Magistratos should retain all their powers
under special Acts, exoeph the power to try cases.

It is suggested that Qub-Magistrate-Munsifs (with civil powers as suggested above) be

appointed by the District and Sessions Judge from an approve@ list hy the High Court and be
High Court may consider desirable as second or third

retained for such number of yoars as the
olass Magistrates with reduced eivil powers and thereafter bocome full District Munsifs with
full civil powers and first-class eviminal powers. )

(2) Ttis suggested that the proposeq Munmf—Maglstrates should not attend inquests.

(8) Under this scheme, the recess will be a})ollshed. .

(4) The present Collectors, Revenue Divisional Officers and Tahsildars may retain their
present powers under chapters 8-12 of the Criminal Procedure Code provided that every order
or judgment passed by those Magistrates shall be subject to an appeal to the Sessions Judge in
the frst two cases or the Distriot Muusif or the Sessions Judge in the third case.
chapter 8 be excluded from the above.

Mr. Hanganatha Mudaliyar suggests that
d Padsha Sahib that up to the stage of trial

A further suggestion is made by Mr. Saifi
trial shonld be before a judicial officer.

they may have the above powers but the actual
heme alrcady proposed by Goverament for trial in two

Proposed by Mr. Rutherford.—(1) Se

gelected districts to be examined—see Sub-enclosure below. Civil and Criminal Judiciary

should be kept apart as far as possible. Number of Benches, status and powers to be increased

and Stationary Sub-Magistrates gradually abolished. Subdivisional Magistrates to be stations

ary and try committal cases, all first-class cases and second-class oases which cannot be dealt
owers to be raised if possible. Security cases

with by a Beuch summarily. His summary p
will normally go to bin, appeals to Sessions Judges as at present. Bench and stipendiary
of Sessions Judges, including revision work. Question of

courts will be under the control Sessi Ju :
haviog one Qessions Judge and one District (Oivil) Judge for each two districts to he consi-

dered.
Collectors to retain powers of District Magistrabes as regards preventive sections and special
ives and Petroleuns Act. Revenne work will be dealt with

laws such as Arms Act, Bxplosives .
through [I'ahsildars. Revenue Divisional Officers to be abolished and Collector must have one
genior Revenue officer (Provincial or Impexial Civil Service) to ansist with income-tax, land

acquisition, and revenue appeals. '
be partly from existing sivil and partly from members

Becraitment to criminal judicial to 1
for judicial service.

Commitlee to consider the ¢

of executive services, who eleot

’ SyuE-ENCLOSURE

Memorandum No. 4309-1, Judicial, dated 6th September 1922.

[Scheme for the appointment of Benches of Magistratos and Stipendisry First-class Magis-
trates solely for magisterial work.]

s0 8s & means of improving and accelerating the
re anxious to explore the possibility of utiﬁ'zing
iminal cases and at the same $ime appointing
re important criminal work.

o of economy and al
the Government a
v the trial of cr
lity to deal with mo
9. The main features of the scheme that they hare under contemplation are as follows ;—

tes with second and third class powers,

(1) The entire abolition of sub-magistra
) (2) The appointment in all important centres of stipendiary first-class magistrates who
vifl be employed sclely on magisterial work and invested with summary powars.

s

As a potential measur
administration of justice,
anpaid agencies to a greater extent fo
whole-time magistrates of superior abi
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(3) The appointment of honorary magistrates wherever suitable gentlemen can be found’

to sit either singly or as benches for the disposal of cases of lesser importance.
(4) A redistribution of the revenue work consequent upon the appointment of stipondiary

first-class magistrates and the attondant reduction in the work of Divisional Officers who have

already been relieved of Tiocal Fund and in some cases of Income-tax work.

3. In working out details it is necessary to bear in miud the tollowing points : —
(1) In order to maintain the standard of efliciency and to command tho confidence of the

public, a very careful selection will havo to be made of porsons to bo invested with powors a8

honerary magistrates. ' In some places non-officials of acknowlodged status, ineluding Kuropeans,
may be available, but in most the selection will have to be made mainly from retived officials and
among these should for the present be confined to retired deputy collectors, district munsifs,

and sub-judges, district registrars, cducational officers, sub-magistrates and police officers not
below the rank of Inspector.

@) Of those selected some will probably be fit to be invosted with first-class powers and
to sit alone to try_cases; th_c others would be formed into benches. A panel consisting of 10 or
15 honorary magistrates might he chosen for each placc where such a court is established and

of thase three sitting together might constituto a boneh. These benchos would be invested with
powers suitable to their capacity.

(3) The number of stipendiary first-class magistrates and their jurisdiction as well as the
number of. b.ench courts woqld have to be worked out on a caleulation of the statistics of the
work of existing courts and with due consideration lor the convenience of the publio.

(4) The first-class magistratos would tako primary coguisance of all offences and would
transfer to honorary magistrates and benches cases or classes of cases that can suitably be tried
by them. They would themsclves deal with all important eriminal cases including preliminary
enquiries into cases triable by the court of sessions,

4. It will be seen that the success of an experiment of this nature must depend largely on
the capacity and energy of the first-class stipendiary magistrates whose duty it would be to
guide and assist the honorary magistrates and benches and who would bave to be sclected with
particular care. They would have to arrange their own work with method and exactitude,
setting apart fixed hours every day for the admission of complaints and for the various other
classes of their work. A great defcet of the present system is the failure of magistrates to
examine complainants carefully and promptly 1n the first instance ; and as has frequently been
pointed out in the Government reviews, far too littlo use is made of section 202, Criminal Pro-
~ccdure Code. If all obviously falso or vexatious complaints were dismissed immediately the work
of the courts would be lightened appreciably ; and it may be hoped that this result with its
attendant benefits to the public would follow on the raising of the standard of the courts receiv-
ing complaints ; while they would be able to refer doubtful complaints for preliminary enquiry
to honorary and bench magistrates and village headmen as well as to the Police. Such enquiries,
if properly made, would often supply all the material for discharge after what practically
amounted to a regular trial. They would also be espected to make habitual use of their
summary powers. This is a matter of considerable importance both from the point of view of

expedition and from that of reducing appellate work. Fmally, they would be expected to -

exeroise far greater discretion in committing cases for trial to sessions courts than is evidenced
now by the statistics of the percentage of acquittals to commitments. Unnecessary committals
spell a vast amount of unnecessary work.

5. Lastly it will be neccssary, if the scheme is to be practicable at all from a financial point’

of view, to work out a general scheme for the distribution of revenue and magisterial charges.

Now that revenue divisional officers have been relieved of local fund work, the Government -

consider that it should not be impossible to increase the size of divisions; and if, as would be
the case under the above scheme, they werealso relieved entirely of magisterial work the number
of divisional officers doing revenue work should, in the opinion of the Government, be capable

of very considerable reduction.
.

6. The Government are anxious to initiate a scheme of this nature experimentally. The
districts in which it seems most probable that material will be available for the constitution of
the honorary courts contemplated are Tanjore and Madura, and the district magistrates of these
distriots are accordingly requested to submit definite and detailed proposals for the introduction
of the system in their districts as soon as possible. They will be at liberty to joint out any

particular difficulty or to make any additional suggestions that may occur to them, but their :

proposals should follow the broad lines indicated above.

R. A. Grauay,
Chief Secretary,

I'o the Distriot Magistrates, Tanjore a1.d Madura (memo. only).

.+ Board of Revenue, Land Revenue and Settlement,
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APPENDIX IL o

The President of the committee submits the following proposals for consideratiol
based on the conflicting opinions receivef{ =
Taking it as established that public opt

and Judicial functions so far as 18 praCtic:b.le’t.c
: . ] ice. .
(1) That will not weaken Jaw an Juiuroic'l changes in the criminal law as

. . -acticable, T
: (2) That will o il d uncertainty as to the Iaw_ existing. N
being f?il)tf}[l'lhgi tysf]llmnlg%lch?f%zg?hea;ublic by its novelty, but will, as far as practi-

1o F courts.
cable retain existing courts, a];gt: ?:Sﬁ%t?grlln ei?l 0'fhe civil and criminal system thafl.
(It is to avoid & elib ood points of the French system under which J udl%xa
I have not pressefi tsle 'marg; gs they pass their examinations and never J()(l;l the axf'
offcers are Tecrn e has ?ﬁlmber of courts is very large and of many %gree?noa
sad, under which (00 o alo oivil and orfmiaal powers in the same oficr

i i ept in the highest courts.) o
" en?ti'f])'_;?l?hten t'(;l Eﬁeg h:l;g;ustt(;) mixft);gdgce at once by providing for existing
at w1

establishments. ]
) 18(511)16’111‘118211; will provide a remedy

system in the want of legal training of the sub-m

. d benches. ) ) i oter Tusti '
degrees with honorary courts 2 for educating the public to administer justioe
(6) That vl Provil:detl?emiﬁisc the administration of all justice .bu’f th‘;_g’;‘%i{

and by degrees hand over 10 pub disputes as is now the custom in Fngland an

crime and the most complicated oivil

America. . t initial increase In recurr
. . a great in1t1 Cres
(7) That will not neeessu.tateddi%'ional Court buildings.

ime 10 &
e tlay at any time . :
nor a great outiay o to meet these requirements :—

. s to m
The following scheme appear d order is the essence of good government,

(a) As the securing of P e&(‘}; iléad in each district for control of the Police

there must be a responsible execuE land it is the Justice of the Peace and here it
pgiand 1t 1

and to secure faw and]\?[rdei:trag; Ugnder him must be the controlhof_ ;he P}‘;;lfg f:;l}ll‘:

must be the Cp]lector- 28 overning 1aw and order. He must (ti ere ﬁre [have the

the final say 1n matters %t 12 of the Criminal Procedure Code. He both

powers given in Chapters 8 to st be the revenue oflicers bo

Lers, d they mu .
i s with like powers an hsildars and deputy tahsildars.
under him officer i.e., divisional officers aund ta Sters Ty

1visi d talnk -+ Cha
'(i‘ll:’;? (;nglstasflso have, the power(s_ tniescils(??r‘};r‘ilfﬁd";rISUStpbe with them, for these age
iry 1 N i ‘her t be
The enquiry into 62825 he executive head. There must no
executive acts?md must be controlled by the The new Criminal Procedure Code

ing 1 ers.
two authorities interfering 1o these matt

ssions Judge.
provides an appeal fro'ml such order 6 2y Ses'clt Magistrate has powers, other than to
In all the special a¢

here the Distr1 :
himsglsf vi)r his subordinates, these pAowers Sh‘?il; fx(r;st; ‘Htlpi:,??
gy castes, ‘\glagciﬁ(tlra(t):aﬂ d his subordinates, but, where such Acts provi ,
r-Magls ) .
thogtl;e&j(;] shall be before 2 J udwxalt(l)g'lt(%li;-W and order do mot suffer by the prqpf\ged
T h;?, 11 th;lg'cazﬂstcﬁ%u:}?is, no Government with a sense of responsibility
change. Uniess . .
woul% sanction anyh(}halll'gg.osed scheme all civil and criminal courts v:(x)ll :)lfog:d ): ;}:
C u
t l(bf)ﬂ?;) (Ii)ef;tiist Pl Sessions Judge, who may dopute power
control of ¥
him.

nion wishes for separation of Executive
it is desirable to arrive at some scheme

1 he present
the admitted weak spots of _t p f
oy agistrates by replacing them by

ing expenditure

The C(]);.rtts .w;illozzrt Sub-Courts, Munsifs’ Courts, Bench Courts with civil
(a) 18tric 3

i 3] ‘work needs constant application.
powers bup no? ho_norary munﬁ%fmﬁf and Assistant Sessions Courts when needed,
O e i Sub-Magistrates) and bench courts. Also

.- Taluk Courts ( i
1]1)(:;(1181‘1::‘; lﬁrs(t:)(;l:zlgséecox?d class Magistrates when neoded and avallable.
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All judgments of Magist i

assistant ne gistrates will go to the Sessio o :

in tbesﬁa.’ Or'l‘?lgdit)t\?enraéggx(}tg?u‘gho ma;y bgl{;he local Sub-Jng:,d ?fe’p:‘:;(t)itxll}}eh?ovgenlg
. ments g L A

who will have power of inspecti%n of all‘viow%isgtll(tlhggzglkll gz)zgévlslonal Magistrates

I think tkese changzes wi
ges will be easy to t i
the present system and will need no ehar};gc(; tlgetggti;lsv to understand as so near o

(e) So that the system can f i '
Maristratos at | 8y can function at once 1 would ta imi
b flllo :Vaet((is,oagl(]lothen lofﬁcers and establishments, but,thc prcsentk?\/[(;;v?ztélt O”mm{’;
Do o o (J'- | 0sC W rich branch they wish to belong to in the fut g‘ rates wou
< IE Service they would be allotted g uture und then just
‘be 1) R N !
desire to takecl::(g{u qu)‘:?partm(,ut would be allowed to choose all the men it would
o Collectors i the acflncll(iastCCLlr for Tahsildars and Revenue Divisional Officers
whenever neoded. Tl}; c“ :t?lllers e\ggiﬁgogary bands in the Judicial to be surrendered
would lﬁ ]iste;l in it and get promotion u(II?tL on to the permanent Judicial staft and
back a ﬁ)'(gdoun(llng%: tsoo b:ssif(t)iegobi thethRe} cgl}e‘ ll)epartment that they must take
; se the Judicial as a i y
doubt f‘gﬂ‘(?sg Ownl quk tpey would need many Sub-(i\?[algi(sitl:flr}rlélsng ground, but, no
Tudicial wk)uliebze E(;}l?in lle made and the men are allotted, all future posts in the
District Vot ed by the High Court from the elasses now recruited for
Sub.Ma istra} 8, but, as they would start as Sub-Magistrates, they Wou‘l(‘l onlv et
very o ‘f " ir?ns payl;“ (There would be no diffieulty in gettiﬁg men on this Z g:s
and certainll; - e%e‘xzaﬁil: tof m}njd(trr ﬁl:;[e vears make as much as a 3ub-Magistrate iIs) gai d
_ » rise to what a Munsif or Sub-Judg ically ¢ i
The ~ newly-appoi ge automatically get.)
_ pointed men would start as third Y
’ PO ! and tl 8¢
(Lgoaugl‘]';S ?;‘t i?a?ened;'ie(:r? (())1 )te.;m o Mag(ist;‘ates and then would be dralfsczd :1?3: 11;1 (0311?2?
T 1 ars or two years and then given first-class Magist
y . <4y N : g > N : t_‘ ’
ggso?\%:lgull)n-e]audl\ggs]:}:s}te:fogfdu{)t andlio on through their set%]i::éatﬁlsl I\)\(')l::]rst?lxég
A & 2 ey w ¢ really efficient oiatrafes . .
as:ms_tant and then additional sessions’ wgrk ani]n hg aibftl':mb and cap ab]? of doing
eriminal work. ping in the supervision of the
At the start,  en would continue 1 1 imi
L : ule ¢ 1n their criminal or civil Cour i
:il(l)ll?l?)?l Sou;t]s' v:louc be ehglble to be made Munsifs or Sub-Junge:lt?:ttzit 1(1il.en m
nom ]1? & 1g, ourt al‘x('l Government, just as at present certa’ix; '1‘a§3 .llgcre-
) sicnal Officers are Muneifs, i.e., one in Coimbatore, four in Ganjam, six i IXSTl' o
patam, four i Godavari and probably other distriets I do not knovg ab,out e
oy lex'1§1onal Ma‘glstrates would bave the chance of being Sub-Judges . d b
mlg] udges just as 1.0.S. men become Judges. Thetraining I openu %é tﬁn - eeom-
;c eme would be mvaluable and the same remark applies to th P 0 suem by t~hls
wou]dAopen up to Munsifs. ¢ criminal training
s soon s the scheme is introduced I would
L . all i
magisterial yvork and give them a year as third and second ?:Essl\i\lll;ls}fz to apply for
make t}:cin? into first-cluss Magistrates and give them powers of a gelslr.ates and then
" Tls spheme ’fakes over every one now employed, opens ﬁp 2}11 n due course.
sides and also in the future provides for a much better type of %ubpMa«ér}ctes tt o both
: Sub- istrate,

- (d) This scheme gets rid by slow d '
Magistrates as now rgcrguited. To further eg%lei‘?(f i:)ft:]lfen‘iv §ak,sP0‘t’ Le, the Sub-
fapablfz benches as possible, but, I would rather go slow in thi tl“ ould. e avat
into dlsi'eputel,d as I fezlir many of the benches are doing 1 than bring the eystem
would give these benches a ma isterial ¢ .
:sl'll;(i)rwou_ld merely serve these for a tirng. It 1s otlazgl(:nftga(:{ntlglée rseli; UI?; establishment
registers pmpeyly and have some one to help them in tec{n' Olu have to keep
mmwii Z{y)}:ll(li,'gli hJSQt to this, give them second and third class ;:(f:ve;i: talﬁh
culerlan tl,e[;~ (l?n s ‘ug n\ot first class powers till they have really est: 1;11['1 e
e Hox;omr : e;;;gp::e ! Courts to whom the public go for choice 1 o 1slhed them-
the Honor i% osé[gill;l ra]es I could get and give them a clerk from the r wlolu d haye. all
tight’men,arepav;'] 1e], 1ave a fixed .c(')urt fo.r them. They might; b egj al eBtaphsh-
give them a sonqe](?f) y and they might receive complaints. It is n: éSt et
show how they were v]izsponmblhty by giving them this POWGI'" 38' o b
wed by the publie. I would give an opt’i;;ll t ltﬂwouhll)l oo
o the public to
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file before a regular Magistrate so a8 to create a sense of dignij:y and a realization
that they were being judged by the public. The more the public chose the Benches
and Honorary Magistrates, the more the Sub-Magistrates could be reduced.

(e) I do not think this scheme would be costly at any stage. Even if we put it

at an Additional Judge on Rs. 1,800 (2 bigh figure) and one more Divisional Magis-
securing from the reduction of Revenue

trate on (Rs. 700) than we could count ou 4 : '
be Rs. 2,500 per mensem 10 a district or

Divisional Magistrates, this would only b _ i
Rs. 30,000 a year, and this by the 24 districts, Rs. 7,210,000, 1.8, 7 lakhs for a year

for a reform the country is said to have been needing for 50 years, is not excessive.

T have not added anything ¢or establishments extra, as the pay I have mentioned
thing extra that is needed, and [ caunnt see that anything

would more than cover any ; and.
will be needed, for the Divisional Magistrates’ Magisterial stgxff would mostly be
abolished and the same with District Collectors. Ths Sub-Vagistrates and Deputy
Magistrates would need no more and the Sessions Judge would only need what the

District Magistrate 00 Jonger needs. '
Mhe clerk for the Benches and for the Honorary Magistrates would depend on

the number of Courts. The cost would mot be really much at the start and as

Sub-Magistrates ended, r the extra cost.

There would probabl
would be gradually vacated.

This scheme appears to meet the

that would be practlcable. ' o .

I am of opinion that to combine Civil aud Criminal work in the same Court

would lead to much delay in Criminal work and to much dissatisfaction from bgth

gides of the litigants —C1vil and Criminal. The former would have always to give
lace to Criminal cases and the latter would get congested.

It is unlikely that a Criminal Court would @ispose of the Oivil work to be gi'ven-
it as quickly as a Civil Court would do it and Jie2 versa and boih unld get 1nto
arrearls! Better in my opinion the Courts we have and to lmprove the
recruitment to them without mixing &p the work. In England 1t has never been
considered possible to entrust (lounty Court Tulges with Cm‘xnma.l E‘)g)wevs and much
less to give t0 Petty Sessions Of Justice of the Peac? the trial of Civil Suits. It1s
only the highest Bench that tries both. The same 18 tl}e American custom. It is
on theée we mainly rely for our law and practice as being the growth of liberty

loving people.
F. A. COLERINGE.

they would cove

y be no peed for many buildings as Divisional Offices

requirements I have outlined for any scheme

APPENDIX IIL

List of persons whose opinions were invited.

name and address.

c., Penukonda.

Serial number,

T, Sivasankaram Pillai Avargal, M.L.

1. M.R.Ry. Bell
i Garu, B.A,,B.Ly M.1.C., Bellary.
2. , b Siva Rao | , By Moo 0 art Vakil, Sal
ha Ayyar Avargal, g ourt Vakil, Salem,
B. V. Narashm A Chairman, Adoni.

” i murti Rao Gard, MlH{iCiPal
” %,5;:%‘;1& dur P. Kesava pillai Avargal, M.L.c., Gooty.
» R;o Bahadur T. M. Narasimhaoharlu Avargal, m.L.c,, Cuddapah.
» ] Ella Reddi G810, President T-;}ukdBOf;rd, Dhone.
Cm . Blla Red<’ . Tq hib Bahadur, Nandya . .
. Sovg:% P.SSalAyll;l iI;Ii::::Ilnni Reddiyar Gart, Dharapuraim, Coimbatore.
. M.R.Iy. S B dgaram Mudaliyar Avargal, President, First-class Beneh, Coimbatore.
» lj'wan Bahadur M. Ramachandra Rao Pantulu Garu, M.L.C., Ellore,
1. W Dl'wan Bahadur Sir. T Desikachari Avargal, M.L.C., Trichinopoly,
i ar Avargal, m.L.c., Palghat.

(S
© W NS TR

12. » . - M Krishna Nay
3 ” ﬁzaﬁaﬁzngﬁ V;ankata Ranga Reddi Gard, ¥.L.C., Kurnool,
» »
6
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List of persons whoso o pinions were invited—cont,

Serial number, name and address,

15, M.R.Ry, Diwan Babadur T.. A liovindaraghava Ayyar Avargal, m.1.c., Madras.

16. " Diwan Bahadnr V. K. Ramanujachariyar Avargal Tanjore

17. »  Rao Bahadur K. 8. Voukatarama Ayyar Avargal, Negapatam.

18, ' K. 8. Ramuswani Sastrizal, .4 , 1.1, Sub-Judge, Chittoor.

19, ” K. Sundaram Chetti A vargal, .., vt Sub-Judge, Guntar.

%0. » o A8 Krishnaswami Ayyar Avargal, B.A., B L., Sub-Julee, Nelloro.

:1 5 8. Ranganadha Mudaliyar Avavgal, u.a 8.5, Distriet Judge, Anantapur,

2:?. ” A, Uypendra Pai Avargal, Collector, Cuddapah.

23. ’s Rai Bahadar U. Rama Rao Avargal, Collector, Salem.

24. » Rao Bahadur V. T, Kirishnamachariyar Avareal, M vlapore.

25, Mr. W. ]l._ H. Chatterton, Ueputy Collotor, Saidapet. ‘ .

2_(:), M.IL.Ry. K. Balappa Garu, ,I{a,yddrn;:, Bellary,

27. Mul)lammad Khasim Ali Sahib Babadur, Doputy Collector, (funtur.

‘2? M. Ry. l{ 8. Rankara Ayyar Avargal, n.a., 8.L., Sub-~J udge, Chingleput,

:3.). - 8. V. Nargunam Avargal, Assistant Seorctary, Board of Revonue.

30. " (. Rajagopala Achariyar Avargal, Salem.

31 » Kanda Venkatappayya Garu, Guntur.

82. Dr, P, Varadarajnlu Nayudu Garu, Salem,

33. M.RRy. K. V. R.Swami Avargal, Bar.-at-Law, Rajabmundry.

34. Muhammad Abdul Latif, Kditor, dzathin, Madras, | . )

45 M.E.Ry. P. Krisunan Avargal, I84itor, Calicut.

36, » 5. Srinivasa Ayyangar Avargal, 8.4., B.L., High Court Vakil, Mylapore.

S7. , Lo Bahadur M. C. Raja Avargal, m.L.c., 8t Thomas’ Mount.

88—47. All Editors of. daily papers—Madras Maii, Hindu, Justice, Swadesamitran, Andra

Palrika, Daily Ezpress, New India, Swarujya, Dravidan, Janmachumai.

48. Raja Sri Krishna Chandra Gajapat: Narayana Deo Garu, Raja of Parlakimedi.

49. M.R.Ry. 8. K. Y. Ankinedu Prasad Bahadur, a.v.c.. Chellapalli,

50, " K. Sitarama Reddi Garn, B.A., B.L, M.L.c., Caddalore.

al1. ' R. Srinivasa Ayyangar Avargal, w.v.c., Caddalore.

52. » Rao Bahadur 8. Kumaraswami Reddiyar Avargal, Palamcottah.

93.  ,,  Rao Bahadur C. V $. Narasimha Raju Garu, M 1.c., Vizagapatam.

54, " V. 8. Ramaswami Ayyar Avargal, Udamalpet.

55, ' Rao Bahadur. 8. Hanumanta Roo Garu, Masulipatam.

96, » J. D. Samuel Avargal, Masulipatam.

67 » Diwan Bahadur B. Narayanamurti Pantulu Garu, Vizagapatam.

8. » W. L. Veukataramayya Garu, retived District Judgo.

59, » B. Muniswami Nayudu Gaiu, m.r.c., Chittoor.

60, ’ Diwan Bahadur D. Scshagiri Rao Pautulu Garu, u.v.c., Cocanada.

61. » M. C. Narasimha Rao Garn, s.r.c., Berhampur.

62. Venkatarama Rao Garu, Chintalapudi.

63. " P. Chinnaswami Ayyangar Avargal, B.A., B.L, Chingleput.

64. " D. M. Dorairajah Avargal, B.4., 8.L., Madura.

65. . K. S. Ponnuswami Pillai Avargal, B.A., B.L.,, Municipal Chairman,
: Palameottah,

66. » Kota Lakshmayya Nayudu Garn, Guntur.

67. Venkatarama Ran Gara, Vakil, Madanapalle.

68. Muhammad Abbas Al Sahib Bahadur, Bar-at-law, M.L.c,, Madura.

69. Muhammad Hyath Hussain Sahib Bahadur, Guntar.

70. Sowcar Mir Hussain Sahib Bahadur, Chittoor,

71. F. A. Hamilton, Isi., Deputy Tnspector-General of Police, Vellore.

72. MMRdR) Rao Sabib A. K. Rajah Ayyar Avargal, Speeial Superiutendent of Polioe,
aqura.

73. C. H. Gadsdon, ¥sq., District Superintendent of Police, Kistna.

74. Maulani Ghulam Jilani Quirashi Sahib Bahadur, 8.a., B.L, District Munsif

Conjeeverain

75. Kéa,n Bi;hadur Mubammad Bavl-ul-la Sahib Bahadur, Commissioner, Madras
orporation.

76. M.R.Ry. C. Fovinda Nayar Avargal, District Muneif.

77. M. H. Ispahani, B.A., B.L., District Munsif, Guntur.

M. Zahir-ud-din, 8.a., B.L., District Munsif, Nuzvid.

- M RRy. D. V. Hanumanta Rao Garn, Bezwada,

. Justice K. 8. Chandrasckara Ayyar, Chiet Court, Mysore.
» Diwan Bahadur Sir T. Sadasiva Avyar Avargal.
» Rao Babadur R. Satagopa Ayyangar Avargal, Prosidont, ¥

! irsteclass Bench,
Srirangam.

Name of the office

1. M.R Ry. Rai Bah

.C.
charlu, B.A., B.L, M.L.C

Vakil, Presid
Cuddapah.
2. T. W. Blackstone,

tendent of Police,

3. MR.Ry. K. S. Ramaswami
. .Judge, Chittoor.

4, MRRy.C. V. Narasimba Raju,
5. Diwan Bahadur Sir

. M.B2y. Dx.'ﬁl‘leliriar, Tanjore.

Ramanuja

R.Ry. Sitarama
o S.L.c}.’, Cuddalore.

 Rao Bahadur
® aBeddi, M.L.C.

9, T. Sivasankaram, M.L.C.

10. P. Chinnas
Hig

{ Ayyangar, B.A.
wami :
1, Court Vakil, Chingleput.
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APPENDIX IV

Abstract of opinions.
Abstract. ’
' ' ar's
i e aras Accepts Mr ..Venkgtal.zmanad ﬁ,”;g;fme
adur 1. M. Namsxg‘nha; scheme and i8 like hlmC'OPlpO::es
ist E‘;gh B(é?.‘;-ﬁ, courts for Oriminal and Givil cases.
ent, 1stric | | o
e Considers that the 01;1!y pbzggop:;zvﬁiony o
Esq.. District Superi i malch{;e?ud:sm ! o
' i appeals b) al 1
e hea‘lmgt Oielggi by officers having both: Exe(tzlllle
O'f o dp Judieial functions and 'thati as he
B oter ce of law and orde'_r is the hm st
fnax“tf::;? thing, all the Magmtrg‘fes s o;; ¢
12]’02?:1 their existing powers-—or inary

preventive.

Would transfer all functions to the Civil

b8 < 8 i v iv (OWeErs except
: b= ourts inc]udmg pre entive P N |
A mB’ p]O‘iiVG a«nd et'roleum
rms, Ex 8 P ' A ct powers
Same as Mz, Ramaswami Sastr,
.

i Jourts.
ainst Bench Cour , .
?{gonorary Magistrates Courﬁs ts(,)if.bMea gli[;.
aconsed, bt 10 O POVEEEE G ot and to bo
ot , :
t';mte:t:((; b:i%;ﬁpogsa sg’cond and third-class
e -« .
I%aners according to capacity- N
’ boiuidges to be first-clase Maglst.xi;xi s with
'Sua,l- ! po%vers over second and thira-c
“appe

istrates. ‘
Mzgr::uiity and possession cases to be dealt with
byLﬁrst-class Magistrates.
K Expresses inability to fu
v . tions on the matter.
Against abolition of |
Roddi Gare, 14 Bk tratfs. They can be giv
ap to Rs. 200. .
District Munszés.sm
(iivil, excep
us?ib-Judjqe.——No Small Cause,
purely Civil
Collector to 1e
Recrustment by
executive and pertly

1 t separate
C- . ’anga Agams

M.L.C.
T. Sadasiva Ayyar.

rnish nseful sugges-
dur .

- Ton £ Stationary Sub-Magis-

en Small Cause powers

— Fivst-class powers plus
all Cause up to Rs. 200.
otherwise

tain the preventive powers.

Government partly from
from the bar. o
Civil and Criminal judi-

Approve Mr. Venkataramana Ayyangar's
scheme in the main. e -
Would keep the Civil and bmmma} Jud xela.rty
" ar(:tle put would have no objection to
:fsnsfgrﬁ, from one to the other. . o
Portion of Subdivisional Magistrates sho !
be n(m);de stationary and employed on crimina
work exclusively.
Bench Courts shou
or summary powers.
Collectors to have th

POW ers,

Agrees Withc(}i;laints should, as in North

R

1d not be given first-olass
eir present preventive

Rutherford’s scheme and

11, Mr. W. H. Chatterton, Deputy Collector, adds that all ived by a single Magistrate and

Saidapet.

India, be recel
distributed.
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Name of the ofticer with designation.

12, M.R.Ry. A. Upendra Pai, Collector,
Cuddapah.

13. M.R.y. Diwan Bahadur B. Narayana-
murthi Pautulu, Vizagapatam.

14. MR.Ry. HLao Bahadur M. C. Raja
Avargal, w.Lc,

15. MR Ry. A. K. Raja Ayyar Avargal,
Special Superintendent of Police for
Kallars, Madura.

16. C. H. Gadsden, Hsq., District Superinten-
dent of Police, Kistna.

17. 8. R. Y. Ankinedu Prasad Bahadur,
B.4., M.L.C., Raja of Challapalli.

18. M.R.Ry. A. 8. Krishnaswami Ayyar
Avargal, B.A., B.L, Sub-Judge, Nellore.

19. Maulavi G. J. Quaraishi Sahib Bahadur,
B.A., B.L., District Munsif, Conjeoveram.

Abhatract.

Ag¢rees with the principle of Mr. Vonkata~
ramana Ayyangar’s schemo, but disagrees in
some details. At the beginning therve should
be no fusion of the two judiciaries. which
should be cffected gradually by proper
recrultment., )

Is very strongly of the opinion that
Collectors and their subordinates sheuld retain
all thoir preventive powers in order that they
might discharge their responsibility for the
maintenance of law and order. ’

Criminal aud Civil juliciary should he kepb
avart as far as possihle,

Beneh Courts.—Numbevr, status and powers
to be inercased, but shonld have no civil powers.

Stationary Sub-Magistrates to be retained
until sufficient nuwmber of Beneh Courts are
formed.

Revenue Divistonal Officers —Some to be made
Stationary stipendiary first-class Magistrates.

District Mugistrates to rotain all their present
powers, including the powers lo mominate Sub-
Magistrates.

Civil and Criminal jadiciary should be kept
apart as far as possible.

Bench Courts to have Civil powers, ete., in
suits of Small Cause nature up to Rs. §00 in
the mufassal and Rs. 1,000 in the Presidency
town. (Depressed classes to be represented on
the Bench).

Revenue Divisional Officers to be retained.

Collectors to have preventive powers, while
the trial should be before the judiciary.

Benclhes.—Number, status and powers to be
increased and vested with Small Cause powers
up to Iks. 500. :

Stationary Sub-Magistraies to be abolished.

Subdivisional Magistratrs.—Portion to be
exclusively employed on magisterial work.

District Munsifs.—Selected men to be invest-
ed with first-class powers,

Dustrict Mayistrates.-—To continue to have
preventive powers.

Mr. Rutherford’s scheme may be tried in
one selected Telugu district, in addition to two
Tamil distriots.

The extended use of Honorary Magistrates
oither singly or as Benches, sh};nldgbe ver):
carefully and gradually introduced in the
majority of Telugu districts.

Agrees generally with Me. Rutherford’s
proposals, except as regards one Distriot Judge
and one Sessions Judge each for two districts.

Agrees in the main with Mr. Vonkatas
ramana Ayyangar’s proposals and makes
sqggesbions as to the magisterial powers to be
given to District Munsifs, Sub-Judves. District
Judges. Honorary Courts should Liave onl
third-class powers and village headmen shoulg
have no kind of Judicial funection.

Agrees with Mr. Rutherford’s proposals and
adds that the Criminal and Oigil p‘]'udioi‘zj‘n'_)'
should be interchangoable and there should

be no class of Scasions Judges without Civil
powers.

Name of the officer with designation.

90 Muhsmmad Kazim Ali Sahib Bahadur,
B.A., Porsonal  Assistant Deputy
Colleotor.

21. Muhammad Zahir-ud-din Sahib Ba'hadur,
B.A., B.L., District Munsif, Nuzvid.

99. M.R.Ry. B. Muniswami Nayudu Garu,
B.A., B.L, M.LC.

R.Ry. N. Venkataramana Rao, B.A,
% M Plea{ier and Landholder, Madanapalle.

94. M.R.Ry. B. 5 Sankara Ayyar, B.a., BL,
" Sub-Judge, Chingleput.

25. M.R Ry. V. Subrama

High Court Vakil, Tinnevelly Bridge.

nya Nadar Avargal, |
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Abstract,

Oriminal and Civil Judiciary should be
gsoparate from the District Court downwards.

Fstate Land Act suits should be fried by
Civil and not by Revenue Courts.

Honorary Magistrates to be increased.

Second and third-class Magistrates to be
gradually dispensed with.

Colleotors to have preventive powers subject
to appeal to the High Court.

Existing Revenue Divisional Officers to be
reduced by half.

Scheme should be introduced gradually
beginning with two or four districts at first.

Favours Mr. Venkataramana Ayyangar’s
scheme with some modifications in details.

Collectors to have preventive powers,
Chapters 8 to 11 and 13 but not Chapter 12.

Not in favour of entrusting both eivil and
criminal powers to the same officer.

Bench Courts mady be formed for groups of
villages with elected and nomipated members

and with stipendiary Magistrates as Presi-
dents.

Criminal Judiciary should be under the
Sessions Judge.

Powers under Chapters 8 to 12 to hold
inquiry and pass final orders should vest in
Judicial officers.

Recruitment should be made by Govern-
ment.

Civil and Criminal Judiciary should not be
combined.

Pirst-class Magistrates should be appointed,
each for a number of taluks.

Criminal Judiciary should be under the
control of the Sessions Court and High Court.

Collectors and their subordinates should have
powers under Chapters 8 to 12, subject to

- appeal and revision to the Sessions Court and

High Court.

Civil and Criminal judiciary should be kept
separate up to the District Cours.

Bench Courts to be increased and given powers
to receive complaints and to try cases under
the special Acts.

For each district there should be two 1st class
Stipendiary Magistrates with summary and
appeal powers.

District Magistrate shonuld have his present
powers.

Revenue Divisional Officers to be ex officio 1st
olass Magistrates, with preventive powers
under Chapters 8, 9, 10 and 11 but not 12.
The latter shonld be transferred to the
District Munsif.

Complains against the present method of
recruitment and says that men with know-
ledge of law and pr9cedure such as that
possessed by a pistrlct Munsif should be
appointed. Taking an average district
containing eight Stationary Sub-Magistrates
and four Subdivisional Magistrates he says
that they could be replaced by eight men of
the description referred to by him for
magisterial work, leaving two men for
revenue work.
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Name of the officer with designation.

Abstract.

26. F. H. Hamilton, Ksq., Deputy Inspector- Civil and criminal jurisdiction should nob be

General, Southern Range.

27. Raja of Parlakimedi

28. MR.Ry. S. Ranganadha Madaliyar,
District Judge, Anantapur.

29. M.R.Ry. C. 8. Sundara Mudalivar Avar-
gal, retired Deputy Superintendent of
Police and Vice-President of the first-
class Bench, Coimbatore.

30. R. Satagopa Ayyangar, retived Deputy
Collector and President, First-class
Bench. -

81. Rao Bahadur 8. Hanumanta Rao, Govern-
ment Pleader and Public Prosecutor,
Kistna,

combined in the same officor. )
Beneh Courts are not working satisfactorily
and should not be increased as snitable men
will not be forthcoming in the existing state
of things.
The Rocond and Third ciass Magistrates should
not be entirely abolished.

Bench and Honorary Magistrates’ Courts sho‘.ﬂd

be invested with first, second and thir
class powors and also with varying sma
causo powers. )

Decidedly against the normal eombination of
civil and criminal fuuotions in the same
officer.

Beneh and 1lenorary Courts—The cases trans-
ferred to them for disposal should be of some
specified claascs. )

Does not favour further extended use of scctlon
202, Criminal Procedure Code. .

Mr.Venkataramana Ayyangar’s scheme compli-
cated and impracticable. .

Separate District Jndge and soparate Sessions
Judge unnecessary,

Bench Courts—To increase tho courts compe-
tent and willing men are not available 1
sufficient number, but suitable men can be
found to sit singly and dispose of cases.

Second and Third olass Stipendiary Magistrates
—Entire-abolition not advisable.

Criminal work should not be added to District
Munsifs and Sub-Judges. '
Bonch and Honorary Magistrates’ Courts may
be incroased and their powers augmented,
but great care and caution should be exerol-
sed in the nomination of persons for such
courts. .

Sub-Magistrates.— Until further experiemze i8
gained of Beuch Courts, Stationary Sub-
Mugistrates must continue.

Sulbdivisional Magistrates.— Portion of
Revenue Divisional Officers, say, two or three
in a district, may be employed purely on
magisterial work and the remainder reserve
for revenue work.

District  Magistrate—His powers—ordinary
and preventive—should be continted.

Civil and criminal judiciary need mnot be
separated.

Bench Courts.—Are not giving satisfaction.
Proper selection should be made.

Stationary Sub-Magistrates.~In addition to
their present magisterial powers, may have
also small causes jurisdiction up to Rs. 100,
but the recruitment shoald be from those who
bave passed oither B.L., or B.A., with tests.

District  Munsifs.—First-class powers and
appeal powers over Stationary Sub-Magis-
trates and Bench Courts,

District Judges.—Appeals from First-olass
Magi_strates (District Munsifs), transfer and
revisional powers with full control over
Stationary Sub-Magistrates, including power
of appointments.

Oollector and Revenue Divisional Officers.
—May exercise powers under cha pters 8 to 12
oxcept section 108, Criminal Procedure Code,
subject to appeal to the Sessions Judge.

Also powers under the Special Aots except
power to try.

-82. D. V. Hanamanta Rao Garn.

Nawme of the officer with designation.
Bezw a,d&.

83, Bar Association, Masulipatald.

d Abbas Ali
e Mﬂule-r;lﬁ%aw, Maduora.

Rao Garu, Chairman

-85, 0. Krishnamurthi Mot

Municipal Counel

Sahib Babadur,
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Abstract.

ts. —Third-class Bench Courts may

Beg:bixno’cite‘aied but proper persons should be

Fjiiﬁgfzgé Ben?h Courts should be presided by
i fficials.

2. rg‘t;;eia%h district there should be two or
three first-class stipendiary magistrates.

3, District Munsifs —May be given first gr
second-clags powers according to their stand-
ing and can try such cases as may be trans-

4 fgl:(?-dexcc’igtJIe};&May be called Assistant

" Qessions Judges and may dispose of appeals
and cases transferred to them.

5. Collectors may have the preventive powers
and also powers under the Special Acts.
They may also have their ordinary powers,
but should not exercise them.

orts Mr. Venkataramana Ayyangars
Sugzzrk)leme with some modifications=—
(i) Sub-Magistrate Munsifs should have
small cause jurisdietion up to
Rs. 100. '
(ii) There should be one taluk Munsif-
Magistrate for each taluk. .
(iii) Men qualified for District Munsifs
should be selected.
(iv) Appointments should be made by
) the High Court. o
(v) Collectors, Revenue  Divisional
Officers and Tahsildars shounld have
their present preventive powers
and also powers under the Special
Acts but the actual trial should be
before the Judicial officers.

es with Mr. Rutherford’s proposals
Ag\:‘fth some reservations. Benches—TN umber,
gtatus and powers should be increased.
T.iberal use should be made of _Seotlon 562,
Criminal Prooedure Code. . Stationary Sube
Magistrates should be abolished.
Subdivisional Magistrate’s to be itinerary and
to try committal cases in the villages them-
selves—should not try security cases.
Collectors to have preventive powers but the
aotual trial should be before a Judicial
officer. '
Criminal Judiciary to be recrunited by Govern-
ment from the Bar.

Honorary Magistrates~—Not sanguine of their
SUCCess.

Sub-Magistrates may bave small canses powera
up to Rs. 5090. .

The appointment shonld rest with the Distriot
and Sessions Judges, subject to High Court’s
general approval.

District Munsifs may be given first class and
appeal powers. Qollectors, Revenue Ijp;-
sional Officers and Tahsildars may haye
preventive powers under Chapter 9 ¢, 12
subject to appeal to the District Coupt op
District Munsifs as the case may be,

Revenue Divisional Officers.—A portion may be
reserved for revenue work,
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Name of the officer with designation.

36, Far Association,  hingleput .

87, R. Suryanarayan Rao Garu
>

. S .
of India Society, Rayapotta ervants

38. M.R.R
Ry, Rao Babadur K. 8.V
rama Ayyar Avargal, Neéangaligfa.

39. Presidens of .
A th
Nol'th Amoi Vl“&ge Panohayat GOurt,

Abstraof.

E‘;;(i;).,d istrict should he divided into two or
s ree local arcas and first-class Magistrates
ppointed for cach area with original an

appeal powers,

Sta,m{nm‘y Sub-Magistrates should be re-
(S?%ed as far as possiblo from the Bar bot
D,n.’vo.lo.nary S“}"Mﬂgistratus and  Sub-

Hlsmna! Magistrates should be appoiuted
by the High Court.

v
(,vrwwna.l and Civil Judiciary should nob be
combined. Beneh Conrts should not be
invested  with first-class  powers. Bench
Courts anay be inereased.

Statllonnry Sub-Magistrates may be giver

Ta 80 small causo powers up to Lis. 500.
aluk Magistrates may have preventive powers,
but should not try cases.

Sugdz‘vis@na_{ Magistrates to be abolished,
‘lut Dlstr_let Munsifs should be made first:
class Magistrates, with powors to hear ab
dispose of appeals.

Dtst?‘éct Magistrates to Le the xeoutive officerss
gll} .thc powers of a Commissioner 9

. f’ 1ec 3 but with no power to try cases.

nghan Civil Service officers to bo reoruited
%‘ exeeutive sorvice alone and Judicisl
ofiicers to be recruited from the Bar.

Th(} whole control of the Subordinate Judi-
ciary should vost in the Sessions Judge.

Bench Courts —Not succossful owing to bad
selection, ’

H‘?l?l‘a{‘y. Ageney should be employed more
‘01 Civil than for Criminal cases.

Dzs»lfrwf- Mun‘-s'ifsmay be appomted as geoond’
ctass Magistrates, and after eight years
Et!ii:i;ldmg may be made first-class Magis

ates.

Only first-class Magistrates may enquiro in?
commnttal easos.
Sub-Judges may have appellate powers.

Dlgl‘;'ict Magistrates should bo the head of
0 exec}mve and should have powers under
the special Aects,

Tahgildars should uot be dﬁl)l‘i‘l(}d eatirely of

T tfhoir Magisterial powers.
rial by Jury is a failure.

Therc should be the following Courts :—

Vﬁf?gel Panchayat Courts — Appropriste Cri-
Rsn?O(‘])owem and Civil powers in suits up

Be ; .
ek Courts —In addition to Uriminal powers

b hale ¢
sl{l:.u %(‘50_‘1”0 Civil powers in sults up

.

in addie .
Sub ;ddxtlon to their usual Civil powers.
udges and Sessions /it ges

Disty; . . ,
siriot Munsife,— Fipst-olnss ( riminal 1:0We"

Name of the officer"with designation.

40, 8ir T. Desikachari, Trichinopoly.

‘Statement showing by

an

Nuwber

Pistriet. o gm,
1. Anantapux . A
9 Arcot, North . 15
3. South .. . 9
4. Bellary .- .e 8
5. Chingleput 12
6. Chittoor . 5
7. (Coimbatore .e 10
8. Cuddapah . .o R
9. Ganjam - s 3
10. Godavari .. .. 4
11. Guntar .. - .. 8
192. Kanara, South .. .. b
18. Kistna .. oo . 9
14. Karpool .. .e . 2
15. Madura .o .. 6
16. Malabar o . .o 9
17. Nellore -+ . e 3
18. Nilgiris, The ‘e . 2
19. Ramnad .. e .. 18
20. Salem ac .o .. 12
91, Tanjore .- . . 12
22. Tinnevelly . e 7
23. Trichinopoly . . 53
24, Visagapatam .- . 4
Total .. 173

Q
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Abstraot.

Supports Mr. Venkataramana Ayyangar's
socheme with some modifications.

Does not favour giving small cause powers to
Stationary Sub-Magistrates.

Revenue Divisional Officers may be abolished
and their revenue work transferred to
Tahsildars.

Collectors and Tahsildars should retain their
powers under chapters 8 to 12, Criminal
Procedure Code, subject to appeal to the
Sessions Court.

Criminal and Civil judiciary need not be kept
separate.

Recruitment should be partly from the Bar
and partly from the Executive, who elect for
the judicial service.

Suitable persous should be selected for the
Bench and Honorary Magistrates’ courts.
One District and one Sessions Judge for two

districts will be enough.

APPENDIX V.

amber of Bench and Honorary Magistrates’ courts

districts the n

d the cases dispose

d of by them during 1921.

Number Nuamber
of of cases
members, disol;f)sed
e «eo 53 .. 1,221
.o 8L .. 4,664
. 61 .. 3,869
. 38 .. .. 2,199
76 .. .o 3,475
. 31 .. .. 2103
. .. 68 .. .. 3,421
. - 12 .. .. 671
.16 o 128t
. ‘e 40 .. .o 5,525
: 67 .. .. 2444
. . 40 .. .. 761
.o .o 45 .. .. 5,678
e o 9 .. .. 657
. 45 .. o 7,569
. . 8 .. . 3,411
.o N 21 .. . 1,972
.. .e 23 .. .o 573
.o . 111 .. .. 3,318
. 101 .. .. 3517
.o .o 80 .. .. 5,835
.o .o 60 .. .. 2,860
o2 .0 L0 1N
’ 28 .. 2,041
1,226 80,770
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APPENDIX VI

] Yoar,

1919
1920
1921

Giiminal Courts. Al 1
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MINUTE OF DISSENT BY Mr. C. V. VENEATARAMANA AYYANGAR.
T have signed the 1eport subject to this uote. |

| agreement with the contents of the report, excepting para-
graph 18, where it is stated that civil and criminal powers should not be exercised
by the same officer, my opinion being that they may very well be done so, baving
regard to the financial aspeet and the convenience of parties concerned. My scheme
%o, have combined civil and criminal powers in the same court is supported not only
by a large namber of vakils but also by several independent persons, both official and

ired “deputy collectors. I suspect that a large

non-official, including some reti
portion of the opposition is due more to the novelty of the scheme than to its
inherent weakness. But if one cealizes the fact that such a combination has been

working smoothly in severa
home, in our adjacent Indian States of Mysore and Hyderabad, there will be no doubt
that the force, if any, in the opposition will considerably diminish, if not vanish alto-
gether. There i3 no reason why we should follow the modsl of England and America
alone, where distances are not great and easy means of communication are largely
available and where also people are more rich than those in our Presidency. I may
also add that, in my opinion, the practice in those places is not entirely Bpposed to

my scheme.

2. [ am 1n genera

3. To begin with Bench Courts, I think arrangements can be easily made to -

have one first class Bench Court in every small taluk and two in big taluks, with
one or two socond class Bench Courts in every tafuk. If proper care is ta];en in
making selection, I do nof think there will be any difficulty in getting proper
men, especially if the Committee’s recommendation 1s accepted of the Government
being given the powers of permitting members of Local $3oards and Municipalities
to be members of ttench Courts also in special cases. I am strongly of opinion that‘
first class Bench Courts should be given small cause powers up to Rs. 100. The
number of suit will not be very large and there will not be much inconvenience by
the combiation, especially as we may expect a large number of panchayat courts n
every taluk disposing of such suits within their jurisdiction. When a Dench is

ing people to gaol, it s certainly not too much to give them

given the power of ‘send.l _ '
the power of disposing of simple suits of the value up to Rs. 100. They may have
if necessary, even geparate days for disposing of eivil and eriminal ‘work. Th ;

ordinary establishment necessary for a first 9121-53 Beneh Court will be sufficient to
cope with additional civil yvork also, By this 1qst1tutiou of criminal Benches with
civil powers, or if this is not done, the institution of separate civil Benches

arties will be saved cousiderable cost and inconvenience of travelling long distances,
and, if guits are tried nearer home, there will be greater chance of trath being foumi

out and of cases being probably compromised.
4 As for sub-magistrates, I am strongly of opinion that they may he
iven powers of trying suits valued up to Rs. 500. I know that this cannot be

e in the Madras Civil Courts Act, for my suggestion will be

done without a chang 1€ L ourts 2w
to create a new class of Civil Courts having jurisdiction to try suits valued up to

Rs. 500. As Bench Courts increase, the number of Sub-Magistrates’ Courts will haye
to be reduced ; and my suggestion 18 that these sub-magistrates may gradually be
'ts valued up to Rs. 500, first of a small cause nature and thepn

iven power to try sul Rs |
| nature without any restriction. When the recruitment of these Magis-
other qualitied persons takes place, it will ot at

of eriminal and, civil cases; and, in my opinio
quch combination is necessary 1n the sub-magistrates themselves, so that they ma ll)l’
in constant and continued touch in civil and criminal law and may not run the yri li

heir civil law hefore they are made district munsifs either before Zr

of forgetting tb !
after being stationary first class magistrates under ’ghe scheme recommended by th
1 have stated above, this will necessitate a change in the law Whicf:

of a genera
trates from members of the bar and

all be difficult for them to dispose

report. As 1 :
me delay ; and I do not therefore press for this change in the immediate

means 80

1 eountries on the continent of Europe and, to come nearer

BN
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future and gladly accept the recommendation of the scheme of the report regarding
the stationary magistrates, as I agree with the general view of the committee that
we should not recomuend any change in the existing ennctments, especially as that
will mean long delay and we all want the separation of judicial and executive func-
tions to be carried out at onee. But I would at the same time urgo upon the
Government the desivability of having the necessary change in the Madras Civil
Court.s Act as carly as possible, so that sub-inagistrates as a elass or such of them as
may in the opinion of the Government deserve, may also he given eivil powers up to
Rs. 500 either gradually or at once, for the reasons I have discloseld above.

5. Coming to the stavionary first-class magistrates and the district mnunsifs,
Iam glso of opimon that both civil and eriminal powers should be combined and
exereised together. The case law both civil and criminal is changing or being
augmented almost every year, and o knowlcdge of it is to be constant and conti-
uuous ; and there is a risk of the officers not being in close touch with it if they are
given purely civil or eriminal powers for two or three vears, The fear on the part of
some people that the combination of ecivil and eriminal jurisdiction in the same
person at the same time is likely to cause delay and other inconvenisuces is, in my
humble opinion, inore due to the novelty of the scheme than to the possible actuali-
ties. Ifan _oﬂ‘ieer keeps some days of the week for criminal work with a few minutes
for urgent civil work and vice versa, or reserves u few hours every day for criminal
work and a few for civil, generallv speaking, he will certainly he able to do both
works satisfactorily, and the number of days and number of minates or the number
of hours can be easily adjusted after some experience. 'This is exactly what is done
now by the District and Sessions Judge and by the sub-judge having powers of an
assistant Sessions Judge. I know of the working of the court of the deputy
magistrate of Kollegal, who is also a district munsif and a deputy collector
having to tour round the taluk. He is able to adjust his work of trymg civil suits
at Kollegal as well as of disposing of criminal and revenue cases in addition to his
touring work. This has not created any inconvenience; and I believe that if @
small territorial jurisdiction is given to au officer having civil and criminal work
vcflthout any touring whatever, things will adjust themselves very easily in a short
time and there will be no difficulty at all. I am strongly for this change because,
1 see now that some district munsifs have got too mueh work and some too little.
If the district munsifs are given criminal work, their territorial jurisdictions may
be much reduced and parties both eriminal and civil will have much less distance to
travel than under the scheme of the report, according to which there will be only
two or three first-class magistrates in every district and parties will have to travel
long distances, T have signed the report and will have no objection to the scheme
for having separate stationary first-class magistrates and district munsifs, if the
Government were to think that my scheme of having combined powers cannot be
given effect to at once. But even in that case I would strongly recommend that a
few criminal cascs he occasionally transferred to district inunsifs and a few civil
cases to stationary first-class magistrates. 'The number may depend on the heavy or
the light nature of the files; and I know that at least these district munsifs in the
Coimbatore district have very light files and can very well do criminal work also, if
their courts are to be continued in the present localities. This will have very good
financial result and there might be considerable saving effected thereby.

8. Then as to sub-judges. there will be no inconvenience at all felt either by way
of delay or otherwise if they are given powers of hearing appeals from sub-magis-
trates and first-class magistrates of the district munsif’s grade. They are now often
asked to dispose of civil appeals and are able to adjust appellate and original work
without any inconvenience. This will relieve the Dietrict and Sessions Judge of
considerable criminal appellate work and may be easily effected by appointing all
sub-judges or at least the senior among them as Additional Sessions J udges under
the Criminal Procedure Code; so that the Sessious Judge may send any eriminal
appeals to them for disposal.

7. T have given above what I consider to be a practical scheme which will be
beneficial to the officers concerned, which will conduce to the constant and continued
knowledge of both criminal and civil law on the part of all judicial officers, will
contribufe towards a large reduction in expenditure due to the maintenance of

-civil courts on a much larger and more Sa

‘as the previous one. It 1s :
.Districlz Registrars under the Indian
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venjence to the parties concerned by giving
ourts ; and I leave it to the Government

or partially, either immediately or

~courts, and will result in greater con
smaller local jurisdiction to the various o
to give effect to my suggestion either fully
gradually. ‘
- 1 like to sav a few words as to the

J ) ding this note, I would > ) .
ﬁnanZi.alB:‘sr;))gst gg ]:;;?q}uegstion. The ’general Report of tl(lie }Comrélttee sfﬁfe:l Zh(?: nlln
. ; . 018 officers y -

ing judicial s cutive functions now exercised by e

:)?pagatmg Juidgigs?:ng 2;?ﬁoers and divisional magistrates and appomt_lr;g toiﬁc:}f:
: ne relvenuba venue divisional officers and stationary first class maggs 5@ es, °
Hel;] o I;J%er of total officers required will be the presenthnlllmlgslj O’d 1v'(sm§11a
oﬁilflngg}m;}iumaximum being that number plus 10 for t;ae wo.ote . lt:; fmbcg‘talier}zr
Opinion i that thongh the time spent by every divisional magistree ‘}t though 1
aglt?)wn ;S r{:' er ea%h working day, 48 referred toin the Comfn;ttee s regéuthg ,d;)\;g b |
thinl: (at(ila)toglnkléan\' cases it is much loger) we :ﬁ:}z ?t;l) fg(lf:km (} Y?G:I?;l s tber)e on

: . s trav d do not do any ¢ ' - ~

I‘: hich these offiocrs tmt\l eltatxlle resent divisional officers who do both revenue and
e no doubt whatever that the P among themselves do the whole

imi k 0 m ing can :

criminal work oo havekalwsi u&h setem;f;l:cgtions are divided, especially as the new
imi or 10

revenue and criminal wo ien

L % whatever. 1he tabular statement
' . will have no touring work whate
first class magistrates will ha

: ing 'imi 8 it is and
prepared by the Secretary of the Committee showing the criminal work as it 1s

. . i would also show that there will be no
as it will be when the. funcHo™® a{:ar ilf";(}géiers? And if by chance the number of

. s pum o
D ohor than holf e total namber of present divisiel
officers, that would be éoxllpensated by the fact tha ent total number. In short
sional officers might bo a little smaller tha half the-I')rde;(?tional expenditure whatever
my opinion is that there will be no necessity for a;lny aradle of divisional officers and
in separating revenue and crimin_al functlortls(:lzsz emgaggsm-ates and district munsifs
creating a combined grade of statlonzl;ybel‘z n additional expenditure for having an
or sub-judges. There will no dot nd civil powers for each district ; but

.. . . iminal a o X ..
additional first-grade sub-3udgehW‘lrtl_lgg"’:g]c L an officer for inspection of criminal and
there will be the advantage of ha tisfactory scale than at present in addition

- ordinary eivi iminal work. . :
to his ordinary eivil and orimia expenditure that might be necessitated

. n q

0. As opposed to the small incréass Lt %o uto account the important redue-
by the separation of fgncxﬁléz, 2:6132;’1‘;&;;); is given effect to. The tI;eport l())f the
tions that will be made 1 take some time to have any reduoction 1n dde number of
Committee says that 1; ka that the reduction cad be done at once, as a itional Bench
sub-magistrates, ! 1 uz nee without any trouble if only the Government issues an
Courts can be started Ia 0 e mention  that there might be some reduction in the
order to that effect. 1 may also. Even as it is, after depriving them of the work
number of District Collectors ¢ their number 5 8 little too Jarge and there will be

inicn tha . >
of local boards, I am of opinict 1o present number when they are deprived practi-
nouexcg E:ti Wxgitoelze;ifg;'nﬁtﬁg:ﬁ.g tTE;IES on the whole, I am of opinion that by giving
cally of the

X - ns the Government might be very well in
of separation of functions tl \
e&e(?:itti(()»;hteo slf:x?:] :ome sall)ving so far as expenditure 18 concerned.
ap . iy this connexion make 2 suggestion which may look novel and
10, I may i which will prove very useful if given effect to

impracticable on first aPPear;u;en?1 Ege D o Wit think that the powers should be

after careful oxawination be done by having officers with small

: This eab

i " than at I'eSGIlt». . ; : 9 - .

m(nfat dgcht;%lgs?gtions buﬁgossessmg varied and extensive powers. This will also
territorial jur

- stead of a small number of big towns, M
create a large nu_m?er of E:Ji]gem&?sr? revenue divisional officers also ‘tbe Cirele
suggestion thelf1 ]SS c{t ;n;d ‘Abkari Department and to make the District Collector an
Inspectors of the 'aner Salt and Abkari, This will lead to the abolition of the
%ssmgan(t) Cr’gﬁ;:?s;%r «. Salt and Abkari. and will result in considerable saving. [

eputy Commi % "

, ach it may not be probably as acceptable
may make even one more S?Og%ﬁzt;?e’cihgh;t the Rovenue Divisional Officers bo also

Registration Act: but they need not be asked

-
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this case be gi
| given some of the
makin = 18 powers of the In - :
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248k April 1923, ,
P C. V. VENKATARAMANA AYYANGAR

‘that it is quite ‘muecessary to appoin

Rao Bamapur T. A. RAMALINGA
M. R. SETURATNAM AYYAR.

cheme of separation recommended in the

MINUTE OF DISSENT BY
CHETTIYAR AND M&.

We are in agreement with the general 8
report.
The matters mentioned in para

committee. We have no personal knowle
80 we are not prepared to make ourselves resp

opinions expressed therein. Paragraph 13 is no
reached by the committee.
The scheme recommeil

officers :—
Honorary magistrates (sitting singly or in groups)-
Stationary second-class magistrates,
Stationary first-class magistrates,
Additional distriet magistrates, and
District judges.

[t is proposed tha the

graph 13 of the report were not discussed in the
dge of the conditions existing in Bengal.
onsible for the facts stated and the
t quite material for the conclusions

ded in the report provides for the following grades of

gtationary second-class magistrates will be recruited

partly from the Bar and partly from the service, that they will get sub-magistrates’
ay to start with, that they will be magistrates for twWo years, they would then be
drafted into 3 civil court and they would from that time be in the district munsif’s
cadre, but will be doing sometimes magis(:erial work as second-class magistrates and
gometimes civil work as district munsifs. This means that the persons recruited
will be on probation for two years and during the probation period, they will receive
the pay paid at present to the sub-magistrates. But they are really recrnited to

cadre and they will receive the district munsif’s pay. So

the district munsif’s

when the system has wprked fora, few years, most of the second-class magistrates

will be district munsifs, This 1 1 our opinion an unnecessary and extra-
ping a separate cadre for second-

vagant arrangement. We are in favour of kee
clags magistrates with the same pay as at present. Recruitment to this cadre will be
mainly from the Bar. We have no doubt that the members of the Bar with the

game qualiﬁcations possessed by those recruited as district munsifs will be available

rates on the present pay. All that would be

for recruitment as second-class magist .
necessary will be a relaxation in the cule relating to the period of experience required
sing pleaders. In many cases, the mere period does not

in the candidates as practi
mean much and it is not an uncommon complaint that some of the present district

munsifs have not had much experience even though they have put in the required
period of service in the Bar. Promotion to the district munsif’s cadre, when
vacancies arise in 1t will be a sufficient attraction for recruitment. If the two
cadres (of second-class magistrates and district munsifs) are not kept separate with
their present pay and if the proposal contained in the report is accepted, there will
be a very large increase in expenditure and this aspect of the matter was not
considered by the committee ; nor has the committee caleulated this increase i cost
in its statement regarding hinance. In our opinion the placing of second-class
magistrates in the district munsif’s cadre is not called for.

A point of similar nature ariges with regard to first-class magistrates. It is

proposed that district munsifs or sub-judges may be posted as first-class magis-
he first-class magistrates should be posted from

‘trates. We are of opinion that t i
The district munsifs will hereafter be men with

the district munsif’s cadre alone.
pal work. They are trained men of judicial experience

In capacity and in status, they are not considered as inferior to the present deput
egins with BS. 310 and goes up to Rs. 600. Befori

colleotors. Their present pay b
t of the deputy collectors were getting Rs. 600 and

the recent revision of pay, mos
700 and Rs. 800 were very few, and

less, as the places on the higher grades of Rs. TV .
the officers on the higher grades were mostly doing special duty. So we consid
t some sub-judges, as firs-class mﬂgiSt::at::

some experience of crimi



2

The necessary experience will be gained by Judieial officers as munsif first-class
magistrates or sub-judge additional district magistrates. The number of sub-
judges will have to be increased as a result of investing some of them with the
powers of an additional district magistrate. If first-class magistrates are also to
be appointed from among the sub-judges, the number to be added to, will bave to be
much larger and to that extent the cost of the administration will be increased. The
enly argument advanced for vhis proposal in the report is that the deputy collector’s
pay now ranges from Rs. 300 to Rs. 1,200 ; the upper limit of the sub-judge’s pay
and so the future first-class magistrates should also get the same pay. We are now
proposing a new scheme, and all that we need counsider is whether men in the distriet
Muusif’s cadre are not competent to discharge the functions of the first-class magis-
trate and whether 1t 13 necessary to appoint sub-judges for the place. The few sub-
judges that arc now invested with eriminal powers are appointed as assistant
sessions judges. The new first-class magistrates ave not proposed to be converted
into a separate cadre. They will be borne on the cadre of the district munsif's and
they will get promotion as sub-judges. The number of sub-judges will be inereased
for the reason that some of them will be invested with the powers of additional
district magistrate. To that extent, the prospects of the district munsif’s will be
bettered. In our opinion, there is no reason or necessity for appointing some of the
sub-judges as first-class magistrates. If this proposal is accepted, there will be a
saving of the difference between the average pay of the deputy collector and the

average pay of the district munsif on the total number of First-class Magistrates to
be appointed.

As regards additional distriet magistrates, we consider that senior sub-judges:

may ordinarily be invested with the powers. It may be, for the purpose of gaining
judicial training, a few Indian Civil Service officers may have to be appointed for
the post. The number of such officers should be confined to the minimum necessary.
We are not in favour of earmarking a percentage of the appointments to the Civil
Service. Provincial Service men have been found quite equal to all sorts of judicial
work. They are very much cheaper than the civilians, These additional distriet
magistrates should be men ordinarily borne on the Provincial Service cadre.

As regards the additional number of officers necessary, mentioned in para-
graph 21 of the report, we are not able to agree with the majority. We are not
sure that the divisional officers do magisterial work, excluding security cases, on an

average for three hours a day, nor are we convinced that the magisterial work of

these officers occupies a greater portion of a revenue divisional officer’s time than
revenue. We consider that a redistribution of the revenue and magisterial work
of the divisions can be so made as not to necessitate any increase in the number of
officers. Even if a few additional officers—ten is the absolute maximum—are found
necessary, the cost of these officers will be met from the savings effected by placing
all the first-class magistrates in the district munsifs’ cadre. There are divisions in
the presidency where neither the first-class magistrate nor the district munsif may
have work for more than half a day. In such cases the same officers may do the
work of both. To such officers the objections mentioned in the report would not
apply. Inthe Ceded Districts we are told that there are some divisions in which
there will be no necessity to appoint separate officers for civil and criminal work.

The proposals made in the report make as little change as necessary in the
existing order of things and so it will not be difficult to bring about the separation of
the functions as proposed within a year or two. Since some proposals are under
contemplation for making changes in the Land Revenue administration, we consider
that this question of separation of judicial and executive functions should be first
considered and given effect to both because this matter has been under consideration

far too long already and because the giving effect to the separation will facilitate

the consideration of other proposals.
We are not in favour of giving effect to the proposals in some districts first and

then extending it to other districts after experience gained. We are painfully aware-

of the result of adopting such a policy. While a person in favour of the scheme may
help it forward, one against it can always find flaws enough to condemn it. An hali-
hearted attempt to give a trial has in many cases resulted only in throwing back the

little progress made. 'The institution of forest panchayats thought of long ago and

: 1 d the gauntlet of adverse eriticism
started on trial many years ago has not yet pass:ion ho egxecutive T al fune.

i he separa :
and tardy progross. The question of ¢ i the first resolution on the
tions, haZ tl:een asked for by the people for a long time, tary. Now that it

yo 1 1ohtt { cen
point was passed, f0 o1 kn?fWIidge lihglllz: fxt%};l?e:p‘}))i:(lzli:.bl?: a(;ditional cost, we hope
has been shown it can be effectea Wi

that the Government will not lose muc
effect to the separation.

It, in spite of the clear urgent
ment consider that they caunot g1ve

1 time in considering the question and giving

the Govern-
d on the part of the people,
i?fn;ig to the w}?ole gscheme at once on account of

i on. we would recommend the separation
additionad ooct mvo}ive(lia:: ftle;ialtli)r’sg-t(gz:sregaigi’strqtes are eoncerzl]led gt t(:;t;e‘:lnd ;;l
& fa_l' e seconl -ct o of placing all the maglst?qtes undgr t eMls ri a%e o
dlstr}cts. .The ﬁnabs_af e with the powers of additional Distriet 2 agﬁs readre A
A e Sud -Julr% the interval, recruitment may be made. tto te?n adro of
oo postpo_ni ‘.t s by the District Judge and the .Dlstrlct Magis! mthe  consul,
secpnd-class e ‘hizsr will be necessary as otherwise the changet;ln schgme t
tﬁ;tam fmm’stt?:cl;a;c;x‘x('.emplated, which is one of the main planks of the s _
of the mag
bo long deayed 7. A, RAMALINGAM.
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MINORITY REPORT BY MESSRS. P. L. MOORE, o.LE., 1.C.8,,
E. F. THOMAS, ¢.L.E., 1.C8. and T. W, BLACKSTONE.

We, the undersigned members of the Committee appointed to consider the
separation of judicial and oxecutive functions, have the honour %o submit our
minority report. We would have gone a long way to meet the views of the majority
of the Comuittee if there had been any possibility of coming to any sort of agree-
ment on any of the main issues involved, but differing as we have bean obliged to do
fundamentally, not merely from the canclusions embodied in the majority report but
also from the procedure adopted by ihe Committee, we have thought 1t better onall

grounds to put our views before Government in a separate report.

9. Tu the first place, we did not at the time accept the view that the Committee
he question of the desirability of separation of

was precluded from considering t
judicial from excoutive functions. We observe that Mr. Arpudaswami Udayar, the

hon. member who seconded the resolution in the Council which on adoption by
Government gave rige to this Committee, did 8o on the ground that * the amendment
provides for the question of the separation of judicial and executive functions being
considered very carefully ; first of all, the question whether such separation is absoiu-
tely necessary. . 2% " The hon. the Law Member, Sir K. Srinivasa Ayyangal, in
accepting the amendment, pointed ont how far the process of separating these functions
had progressed in Madras, and evidently the intention of Government was that the
Committee should examine the question how much further the process of separation
on the lines already mtrodl_lced might be carried. The Committee, however, to our
regret, decided to ** confine its attention to the question of scheme or schemeS which
would bring about a complete separation.”” The resalt was that the attention of the
Committee and the public was focussed on two alternative schemes prop()unded by
Messrs. C. V. Venkataramana Ayyangar aod T. G. Rutherford respectively, and the
work of the Committee resolved 1fself into a consideration of ther and of a third
scheme pmpounded by the President ! ased on these schemes and on the conflicting
opinions received regarding them from about 40 of the 82 gentlemen whose opinions
were invited. ‘ ’
8. At our second meeting, after some disoussion, the two rival schemes mentioned
above were dropped and discussion foQ\:lSSed on the President’s scheme. This
. geheme has mever been put before the public at all or before responsible authorities
mn judicial matters for eriticism or consideration, yvale the Bpard'of Revenue, which
is mueh concerned in the proposal, has.had the minimum of {ime 1n which to consider
the probable results to the adm inistrative and revenue sides, gnd the Committee in
' ‘ 1 which goes right to the heart of the

three meetings disposed ez cathedra of a proposa : toth -
existing revenue and judicial machinery by which this great province 18 carried on.
We desire to empbhasise with all the force we can command that, in our opinion,a

proposal go far reaching in its consequences should not have been adopted even by a -

ittee before the widest publieity had been givento its proposal

{tative cominl ) :
acz?is"c]heaegdenee taken of all those officers of Government and non-officials who were
‘ d judgment. As long ago as 1918 the Government

i sition to form a reasone :
:)IJ:‘.BJ.}EOH. sthe Maharajah of Mysore formulated a scheme for separation. This
hem til the draft report was under consideration.

scheme was not brought to our notice un port
We consider that it x%onld have been relevant to our inquiry to have gathered some

infc ;ion regarding the wa in which the Mysore Separation S:eheme has worked,
:Egocrg;?i;f wor%:ing, fnd the d);gree of success that has be‘en obt'amed'l. o
4. So far we have considered the methods adopted 10 conducting this inquiry.
Before proceeding {0 eritieise the majority scheme i detail, we think it Feasor_lable
te enter a caventin regard to the gupport whiel has been drawn from the replies to
lettera of reference issued on behatf of the Committee. We have perused those replies.
There is no unanimity for any gcheme of separation anad we do not draw from
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them the comforting assurance that there is considerable public opinion in support
of the view that distriet officers should have no judicial powers, civil or criminal.
Consider the lacts: 82 gentlemen, including the cditors of ten newspapers, were
invited by name to favour us with their views. Porty voplied, a fair number of
whom criticised both schemes impartially,  Apart from that, the newspapers publi-
shed an invitation to the public generally to favour the Committee with their views.
One reply (included in the forty) was received. It is scarcely too much to say that
the public generally is inditfercut or lukewarm ubout this topic and is it too tnuch
to infer that the public view is that the burning question of thirty ycars ago has
practically been extinguished by the veforms and the resultant Indianisation of the
higher services which is onfy a question of time ?

5. We desive now to tabulate our objectionsin detail to the proposals of the
majority report. We bave no remarks to offer on the historical section of the
report which ends with paragraph 13, We agrec that the unpaid agency of Beneb,
Houorary aud  Special Magistrates’ Courts should be inereased wherever possible,
and whenever the circumstances of cach local aren wake it likely that a satisfactory
personnel for such cowts will be available, and we think that vovernment would do
well to remove the existing ban ou mem!ers of municipal eouncils and local boards.
Under the old Municipal and Local Boards Acts and Rules the disqualification could
be removed in the one case by Government and in the other case by the Collector,
and it is our expericnee that members of munieipal couneils and local boards were
as valuable members of benches as their colleagues. But this reccommendation to
increase the number of Bench, Special and Honorary Magistrates is not the private
property of the majority report. It forms an important part of the preposals
already under triul by Governwment for the improvement of the administration of
eriminal justice and we associate ourselves with the view of the majority report
that « it is here the real change in eriminal justice is nceded.” We dissent in toto
from the rest of the majority proposals. The keystone of these proposals is that the
coutrol of the criminal justice of the district should be withdrawn from the Distriet
Magistrate and transferrved to the Sessions Judge who should be given ao agsistant
invested with the powers of additional Distriet Magistrate and the majority are of
opiuion that this can be done without alteration of the Criminal Procedure Code.
The latter point is =o elementary that it can be disposel ofoffhand. The Criminal
Procedure Code. Section 17 (5), definitely prescribes that neither the District
Magistrate nor the Magistrates or Benches appointel or eonstituted under sections
12-15 shall be subordinate to the Sessions Judge except to the extent and in the
manner provided in the Code. The additional District Magistrate, Assistant to
the Sessions Judge, will be legally and practically independent entirely of the
Sessions Judge and will continue to be independent in fact even if the law 1s
amended to make the arrangemeut possible. In most, if not inall, distriots, the
Sessions Judge has enough work under present conditions to keep him fully employed
when he is not overworked, so much so that the inspection of the subordinate civil
courts, no unimportant part of his work, is, we believe, in most districts not done as
completely as is desirable anl it is difficult to see how he is going to find time to
supervise the work of this officer. Some of the Committeg thought at first that one
object of the separafist party was to free the subordinate magistracy from the
administrative supervision of the District Magistrate witha view to make the subordi-
nate magistrate of second or first class more independent in his disposal of cases. It
came as something of a shoek to us to learn that this supervision 18 not executive
power which 18 to be destroyed but is an administrative fanction naturally to be
exercised by the Head Magistrate of the district and the reform consists in shifting

the power from the District Magistrate, an officer who, whether European or Indian,

is an officer of great magistorlal experience who has satisfied Grovernment of his fitness
for district charge, to a junior officer whose average pay should be Rs. 1,250 in nominal
subordination, if the law permits, to the Sessions Judge. He isan officer who ez-Aypo-

thesis must never have been contaminated by being confronted with facts, must not:

have any but a limited local konowledge—vide paragraph 25 where this defeet 1s
ascribed to the Sessions Judge (as a defect and nota virtue)—and who having no
particular responsibility for law and orc'lgr will not be concerned if a weak magistrate
in a turbulent jurisdiction is a positive incitement to erime provided that his

\
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der the law. It will equally be none of his
executive functions—if 2 magistrate takes
ot 13 say, favours his own _community.
gible for the peace of the district. His.
t detained, cases unduly prolonged,
and so forth.

u any direction. The majority

judgments pass the test of legality un
business—unless he is to transgress into
sides with one of two local factions, perhaps 1
He is no executive officer and he is not respon
job is administrative, to see that witnesses are 1o
sentences not illegal, calendars are sent punctually

6. We cannot admit that this is a step forward 1 rectl . »
veport with some qualifications on the part of some at least of its signatories leaves to

the District Magistrate and what is left of his Revenue subordinates, divisional officers

) . . . . < 8-12 Code and
and Tahsildars, the executive functions provided In Chaptelshft %s i(r)lfv;ll;i h (;nf’c e

. . : M t
takes away everything else. It is no question of prestige o
good order of the district and we maintain that plqt ofnly l:;ﬂ:; dcassd(;fr tif;:&fﬁ
. . . ’ v .
Magistrate but of all his assistants the responsibility o o other fanctions

he is still saddled eannot be divorced with any good resu
that are inherent in a magistrate.

7. We decline also to accept the proposal that the trial of first class cases and the

hearing of appeals from second and third class magistrates Sho‘ﬂdt}?rz velitrg(t’-?lzsI;
from the existing sub-divisional Magistrates and centred in two or Fudge’s nominal

stationary magistrates responsible and subordinate to the Sessions Jud min
a.ssistant,y grad%d as a SubI-)J udge and invested with powers of an additional Dlstxl-ui:g
Magistrate. If the interests of the public are to be considered at all the proposa:

intolerable. Complainants in first-class cases and appellants have far enough to go ;)n
all conscience now in many cases to seek justice. If the number of courts 18 to be
reduced, the average distance of litigants from court must be increased and the

hardship to parties in numerous cases need not be degeribed.

8. The objections that can be made to'the Sub-Judge cum District Magistrate
have even more force when applied to similar officers trained to try cases Wl‘th()\lt the
experience of the people they are dealing with, such as is quickly gained by a
competent sub-divisional first-class magistrate in the existing regime. It surely 1%
not a disqualification for a Magistrate that he should know the characteristics of the
people whose cases he has to try and that knowledge is largely gained outside Courts.
We agree that much incouvenience can be caused to parties by inconsiderate officers
under the present system who take no pains to make their touring fit in with the-
cases they have under trial. But:, iS no inconvenience _caused to parties in civil
proceedings through unnecessary adjournments granted on insufficient grounds ? The
statistics of pendency prove that there 1s. The majority report offers the best
- ustification apart from sentiment for retaining these officers with their present func-
tions, viz., the fact that ° when their Ju.dg}nents go on appeal to a purely judicial
officer, i.e., the Sessions Judge, a vast majority of cases are upheld ”, paragraph 21.

9. As regards sub-magistrates all schemes provide for the retention of this class.
of magistrate except so far as they can be replaced by the unpald agency to which
we have already referred but their functions according to the majority report are to
be confined to the trial of cases. To them *“ no f‘upctlopa other than trial of erimi-
nal cases should be assigned 7, paragraph 20. This point we shall discuss later. At

resent we desire to consider the proposal for their recruitment and amalgamation
pr th the cadre of district munsifs. The recruit to !;he grade of sub-magistrate when
K)le cheme is fully working is to bea man eligible for employment as a district
Lsif, that s, he must be recruited from the ranks of graduates in law who have
munsis 4t o vakil's sanad. Recruitment from the ranks of revenue subordinates is.
taker; 0]1 to close. The present class of sub-magistrates is subjected to the usual
even ua Zhat they are men trained in clerical work who have passed the Criminal
crlt\clsn(; their legal equipment is not much, paragraph 25, and their service in the
Test an lorks will not conduce to the formation of that breadth of view necessary
ranks _Ofdf’ ?al officer. Direct recruitment is therefore to be from the Bar, clearly
for a ju lf’lni or ranks of the Bar, of men who will presumably have acquired the
from the Jbueadth of view in & few years of struggling practice as a vakil and partly
;eg‘fc]}?;t;rels‘ent from the revenue service which ez-hypothest has no opportunity of
0

getting the requisite breadth of view. 2
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10. This criticism would hav
We think it w S ave been true ten years ago; it i
!;aken to improgztl;h;v Sg‘;stgf point out that the mgjoritv %Zi);trtl igngoizggtir frue no'w :
inspectors and deputy tahqildre‘venue subordinates, the direct recruitment :f measures
in the field as revenne insy taxs, many or most of whom are graduates, tl e
suggestion ignores the f: pector which supplies a practical knowledg 8, the tlamn‘ng
g 1e fact that the general administration must ;ui{f’z'oiff tlﬁgrgoss%ll)l'e
) .. 1-

11. We do not wish to b

the effect of ine ih ¢ understood to object to a i

legal knowlezziuﬁlg% tsl(])at yotu ng magistrates shguld hmlrley EEOIfsaifn\zhwh maY stter
counted W gignore Surél}f at least at present have. The eostpphc;w:), ent}a btettsr
agency - for, as we have o bs:e\;m% as may be effected by the sflbstitut‘if;’ O}fain'oaig
prgposals. It sub-magistrates ve‘ , that substitution is not peculiar to the ma’olz‘it

paid s district munsife, W fne to be graded as district munsifs, the J tby
will be something Gonéi‘de*'b‘f Cdn([}ot estlmate the extra cost of this' ’r y {m{)s \ .‘Z
of sub-magistrate is to bela te. The majority report scems to suao"esIL) flpotsati p 1t
three years’ service as :li epping stone to that of district e . l?t }Ce’POS'
chimerieal, fcr the flow fhu -magistrate (paragraph 25). We regard ather ‘dWO ¢
absorption into the mnkos %r?ir_notmn can never be so rapid as to all?)v:r of ae et)nei a?}
as first-class magistrates 0? o Jlstnct munsits eligible for employment altemat'sva?

Wot"k in that grade. Apart frtnﬁl ?c]ﬁat? nt%agedblars Sub-magistrates after three yle:rg:
entrustment of by far the greater part’ of irgﬁnnﬁ \Zv(:;]lrllftl;al\:;:n:géld objection to {he

1%Z. The worst f )
coustituted consistingeiﬁtrz 0{, the report is the proposal that the Magistracy thus
first class stationary and ub-judge with the powers of additional district mavigtrate
with bench, special and } second and third class stationary magistrates together
ik A T
which, in our o cluded  1rom oing any of the Ve £
co-ordinate jurisd(;gtliilgl,‘l’ are 1inherent in the %fﬁeey of a ma?ﬁfg;;ttlev © %OFS
Officer-Magistrate in ?dare setup: (1) the Collector-Magistrato zéjhe Div}g' 1“10
Magistrate. Limited to It(;) uced numbers, the Tahsildar and De;Jut T h\ ]'(lnia ]
Procedure Code and eonee‘?'nzammons. prescribed in chapters 8--12 of );Jhe aCr?;n(iggi
(2) the Sub-Judge Distriet M U?XCIIUS‘VQIY with maintaining the public peace, and
doing civil work and Stati agistrate, Stationary First class Munsif—MagistrateS’ not
trial of cases and pracéiealfnary Sub-x\./laglst.rates, all concerned exclusively with the
pective courts. They m {dc onfined in their outlook to the four walls of their res
relations with the poiiee P .0 no executiveact. The report is silent as to thei;
o o ek AP, o Sl sty et

. These. i o 3y ; the recording of st ‘ i
These functi (7) I:: ﬁ:gl,l (?t[?b executive acts; they_certainly are iot juclii'ic:lmff:z%e:?i(i}x?gs
In short, the majority ‘e putlupon the Magistrates enumerated under () abov ’
an ordered system V)Vpl OPLUS&" , 10 our opinion, goes a long way to create chaos t‘ et:
prejudice aPart-—%or t;esélo:lrﬁll‘féton*tlll)e Q‘ther hand, that no case bas been mi‘xde ?):llt—o-—
:rfttg is practically not a tryizlljg I:asglilst";:ltza;.t al}‘Ve %)I(;nlu‘g 51111; th}at the district magis-

rie o g . ca 16 agl

graphug\?n ;]1{‘ eeli:gs two original cases and heard on an averatjel n(illiztri:t gz];ltgls‘;rate
o s ])}c oo th Eofthmg of cases fried by the Magistrates suboréﬁgate8t<P ilja’
Code), until 3}) M{ ed or a transfer or calls for the records (section 435 Of be
ot l,\lla o es calen ;n" comes up to him long after. The suspieiont‘;h ' tbe
ot gdk ’l‘i m{)erc*l ere in cases is, so far as our knowledge goes, ¢ at Dis-
Moroafior t;) o : sIu d 1v1symgl maglstr.'ate, In many cases an Indian 1'1’1 ompletely
before L Sub-m: [:: ian, 1s s%mllarly ignorant of the vast majorig , of more canet
anpeal. . The oas ,(,;‘1;5J ra}tgas until he sees the calendars or until the Cas}e, cases filed
Pr0pe1"tv o nfs' gtumself tries are the more serious offences agai ‘i‘;mes up on
it points 't that agg:;lg’ I’Otport effectively clears this class of ino?orlxil y tperson and
punely Jucicial offcer ;‘ea m{;a;orxty of appeals from their convictioge incedwhen
Pith Tho exception of theed cont rmed.' Coming now to the subordinates X e:r by 8
other than magisterial, the eputy tahsildar-magistrate, the majority have nafOIStmey,
their mwagistrates’ ofﬁc, executive acts that they do being ls;uehy A
es. They are subject to no, interfergnee in atshcjl rfr }nlhe;-ent ot

: ial of cases

.object tha

“that can be made by t

‘tions and cannot give up all
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#hile under trial. Their conduct of cases and their valuation of offences is subject
@0 09ntrol and must be under any system including that of the majority report. The
Jus_tleiary in England most nearly corresponding to the subordinate magistracy in
this Presidency is the Justice of the Peace. Appointments to the office are made by
ﬂ_le Crown and not by the High Court and the Home Secretary by admonition and
circular points out their mistakes when necessary. Our view is that the control of
courts rightly vests in the District Magistrate and in subordination to him in the

ithout weakening

Subdivisional Magistrate, and that control cannot be taken away Wit '
he creation of a justiciary 1 10 way

the bonds of law and order and that t ] _ .
responsible for law and order Is a retrograde step, while the existence side by side of
t“fO _magistraeies subordinate to different authorities would be a potent source of
frietion, disunion and ineflicieney. _

13. We have not yet counted the cost. 'The question i

27 of the majority report. We find it impossible to accep
f the additional

s discussed in paragraph
t the results tab}llated
therein. In the first place, only half the pay o0 District Magistrate
is debited on the ground that half of his time will be spent on civil work and there-
fore half the pay may be debited to civil justice. The purse of the Government 18
indivisible and if the proposal involves an additional officer who would otherwise not
be required, we see no justification for not debiting the whole of his pay which after
all Government will have to find. This item therefore aceounts for Rs. 4,32,000 on
the basis of twenty-four additional appointments being created. More would 10 fact
be necessary to provide for districts which as Malabar and Tanjore contain more
than one Sessions Division but against this could be set off perbaps the existing

additional District Magistrates, three in number.

14. Next we find it impossible to accept th
yvorl.(ed with only ten additional first-class magistrates.
justified on the assumption that the Revenue Department can 8par
nue 1rivisional Officers for magisterial work, lLe., that a distriet
would be reconstituted with two Divisional Officers and two first-class Magistrates.
Quite apart from the obvious inadequacy of what we may term p'reventive magis-
trates, we have grave doubts whether the Revenue Department would be willing to
makg a hash of its existing system in so drastic a manner. We understand from the
President that the Board of Revenue have expressed an opinion adverse to the
proposed redt}chqn of Divisional Officers, but this is nowhere referred to in the report,
it w_lll be obvious that this Presidency with its ryotwari system depends
on the revenue side for efficiency on the revenue higher officials acquiring an inti-
mate knowledge of all parts of their jurisdietion, and the Board may very reasonably
c t to dogble the size of the average division would make this an impossi le
ideal. We consider therefore that it would be most unsafe to estimate for less than
tv;i]gﬁ{])'-four ex:ra mag’:}s;trat(]as ata cosé of Rs. 1,92,000, if the average pay of Rs 869,
which seems to us rather low, is a ‘his gi i :

Rs. 6,24,000 for the pay of oﬁiéers a](?r?et?d‘ This gives us a recurring cbarge of

15. Next the estimate of the staff required for these officers and of the savings
he transfer of existing establishments seems to us e ually un-
sustified. Two of us having been District Magistrates are in a position t(?st ty th
complete confidence that the District Magistrate having been relieved of the c:,l:nv(;;

toread and act on—work which he does himself—will not be able to surrender mo::
than oue clerk. The Sub-Judge-District Magistrate will require at least one more
clerk, a typist and at least one additional peon and we estimate on a conservative
basis the pay of his establishment at Rs. 110 per mensem or Rs. 1,320 a year, and for
the whole Presidency Re. 31,620. We presume also that as he 1s to do civil work
he will require the normal establishment of a Sub-Judge or perhaps something less;
as he isonly a half-timer. The establishment of a Sub-Judge costs about Rs. 330 a
month. If we allow him an establishment of Rs. 200, we shall not be extravagant.
The cost on this side will then come to 200 X 12 x 24 or Rs. 57,600. We step

down a grade to first-class magistrates ; it isidle to suppose that two officers can be
ven though the work of the one is split up

staffed out of the establishment of one, € : _
| officer will still have some magisterial func-

into work for the two. The divisional oil ;
his magisterial establishments and we estimate tha#

e estimate that the scheme can be
The proposal 18 only
o half of the Reve-
of four divisions

In any case,
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the magistrates taken from the existing establishment will require at least one clerk,.

one typist and one peon, the cost of which works out at Rs. 110 a month and the
total costat Rs. 110 x 48 x 12, i.e., Rs. 63,360.

16. Admittedly the extra first-class magistrates will have to be given new
estab.hshments esj;imated at Rs. 175 a month. The estimate seems low to us but we-
take it and adopting our figure of 24 such officers, we calculate the cost of their
establishment at Rs. 175 x 12 x 24,i.e., Rs. 50,400 a year. Travelling allowance
for the new officers and their staff must be allowed for ; the Sub-Judge-District
Magistrate Wl!l have to visit all his subordinate courts at least once a Dea,r (para-
graph 24) taking a clerk and a peon with him. Batta and travelling allowance to
witnesses will also increase as the average distance to be travelled ;ill be greater

with fewer courts. Under these heads theref - 11 b
Rs. 1,00,000. erefore a very modest allowance will be

17. The estimate of cost next seems to usto deal in a somewhat summary’
manner with the probable cost of buildings and omits to consider what extra establish-
ment would probably be required by the High Court on which much extra work is

}I:ileéi without compensatory assistance. Tentatively we estimate Rs. 50,000 under this-
ead.

18. Finally no provision has been made for the cost of replacing deputy
tahsildar-magistrates who are to be deprived of their magisterial functions, There
are 125 deputy tahsildar-magistrates, ” We have no assurance on the revenue side
that deputy tahsildars can be abolished. In heavy taluks the tahsildar cannot do all
the work and if deputy tahsildars are to remain “without magisterial functions, the
pay of sub-magistrates who have to take over their work and of their establishments
must be provided. The interests of the public will suffer if they are abolished as
magistrates and not replaced. We suggest therefore that at least 80 sub-magistrates
will be required to do their work and as better qualified men are to be appointed, we
provide Rs. 200 a month for their pay, so that without allowing anything for
establishment the cost under this item works out at Rs. 60 x 12 x 200 or
Rs. 1,44,000. The tota] cost comes to Re. 11,21,040 as follows :—

RS,
(1) Pay of officers alons .. .. . .. .. .. 6,24,000
(2) Pay of establishment of sub-judge-district magistrates .. 31,680
3 Do. . . do. for civil work .. 57,600
(4) Pay of establishment of first-olass magistrates - .. 63,360
(5) Deo. do. of extra first-class magistrates . . e 50,400
(6) Travelling allowance for above, ete. .. - .e .. 1,00,000

(7) Extra establishment in the High Court .. . e .. 50,000
(8) Extra sub-magistrates to take the place of 125 deputy
tahsildar-sub-magistrates .o .o .o .o .. 1,44,000

——— < c——

Total .. 11,21,040

19. So far it must be admitted that our report consists mainly of destructive-

criticism. We bave borne in mind the history of similar committees appointed in
other Provinces which have made recommendations more or less on the lines of the
majority report of this committee. But we know litle of the systems of aduminis-
tration obtaining in those provinces except that they differ radically from ours. We
think it probable that the machinery in our Presidency fO}‘ the administration of
criminal justice is in many respects in advance of that obtaining in other Proyinces

and, while we admit that there are great possibilities of improvement in detail, we -

are unable to agree that a radical _upheaval' such asthat recommended by the majority
of our committee would be anything but disastrous. We favour the lines of cautious

advance indicated by Government in the experiment already sanctioned by them for-

trial in Tanjore and Madura which retains what is to us the cardinal feature of any
satisfactory system of administration, viz., the retention of the responsibility of the
district magistrate and his subordinate magistracy for the maintenance of law and
order which in our opinion cannot be separated with any advantage from the strictly

judicial work of trial of criminal complaints and the vindication of the law aganst -

persons duly tried and convicted of offences agains! it,

.administering eriminal justice

7

: d by the
20. Finally we wish to suggest that this hoary ql}estlor; 80 ?zftet?h E:iellilgﬁ OfY tho
‘mosgt in.struetedy non-official opinion requires reeoqmderattxgnand o the Light of the
Reformed Constitution which has been granted to this G%u? r);cruitmeut and in the
improvements thet have heen maco o lf]b 5 ng?jif;onslf ‘&e Reforms mean anything
. NT . ired for the puviic c . N ia with
fﬁg;:&;;ggl‘i};ﬁ.e:t;()tli:orggﬁltgy (t);le farp greater as:;omatmxll gisthghg;fpll‘:f:f 1 ;ﬁg, W;re
1 h AN s ' uia ‘.
tration whicl reg ond -
tl:‘e QOvex‘nm?I;t and g:ﬁeaggmtl]?: posts whieh hitherto were l;:il Vl;?;g ;1; ::rln ;g’::d
Promused a far larger 8 Indians. The process of [ndianisati b
Whelmmg proportion to non- ndia W hatever system be

. tarded. -

and the pace is more likely to be qglc}{ene@ t}}an I:Z will have to be worked i

adopted for the administration of eriminal Jusuc?,b tom while, on the other hand,

inelgasing proportion by Indian officers .fll'o“l;vt;p ‘t;)l deor opp»rtuni;ies to the publie to

itati Reformed Counctls gl ' astice to those

‘;he const'l tutsw:l1gfcg;:eﬁefx?;ladministmtion angl we feeil ﬁhattlon 3;!;2 J;e “hould not

Xpose orror fter. no less than o the public they ave 10 * text, b a system of

who must eome 'er,t the inauguration under whatever pre e ble in
be consenting parties £o hioh we believe cannot but prove unw

ioors d in maintenance and detrimental to the

1 i ip institution an
practice, expensive both

interests of the public in general. p. L. MOORE.
8th May 1923. ¥. F. THOMAS.
Tth May 1923. T. W. BLACKSTONE.

14th May 1923.
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