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No. 34672-2 (Q.M.G. 1), dated Delhi, the 20th January 1921.

- From—Sme &. B. H, Ferr, K.CLE, C.8.1., Oficiating Secretary to the Government
' of India, Army Department,

To—The Quartermaster General in India.

T am directed to inform you that the Government of India have decided to
appoint a Tepresentative committee to enquire into, and make recommendations
to this Department in regard to the development of cantonments and their
administration on the lines of the Reforms Scheme. ‘

2. The Committes will consist of the following :—

, President.
The Hon’ble W. C. Rexour, Bsqs, C.1.E., L.C.S.
Members.
Brigadier-General J. CaarTERIS, CML.G:, DS.O.,R.E,
. Director of Movements and Quartering.
Lieutenant-Colonel H. R. NeviLy, O.B.E.,
Assisiant Adjutant-general.

*Ljeutenant-Colonel J. W. Harrey Lyoy, Ixpiaxn Army, CANTONMEN
MacistraTES’ DEPARTMENT,

Assistant Quartermaster General,

The Hon’ble Khan Bahadur Esrannt HarooN JAFFER 0F Poona,
Member of the Council of State.

Khan Bahadur Seth Apamiz Manmoost of Rawalpindi.

Principal J. P. CoreLmeay, M.A.,
- Member of the Legislative Assembly,
Tala Naraix Dass, B.A., L.L.B,,
Vakil, Jullundur.
Secretary.
Major J. K. KxowLrs,
Indian Army, %Ownto‘nment DMagistrates’ Department.

3. The terms of reference for the consideration of the committee will be as
follows :—

L3 .

“To consider what changes are necessary in order to introduce into the
administration of cantonments the spirit of the Reforins Scheme ;
and in particular what amendments of the Cantonments Act and Code
and the Cantonments-(tlouse Accommodation) Act are desivalle.”

Fo. 31672-3 (Q. LG .-4),
Copy of the foregoing forwarded for information o :—
The Home Department.
The Legislative Department.
The Adjutant-general in India.
The Honorary Secretary, All-India Cantonments Association, Ambala.

* Lie_utcna.nt Colonel T. G. P. Lawrcenson, Cantonment Magisirates” Department roplaced Licutenants
Colonel Harley Lyon on the Committee, on the latter proceeding -on combined leaveon 21st February 1921,
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CANTONMENT REFORMS COMMITTEE.

Report of the Committee appointed by the Government of Irdia to é‘x‘aniinc the -
question of the introduction of the spirit of the Reforms Scheme into the
admipistration of cantenments.

_ October 1921.

CHAPTER I.—INTRODUCTORY.

- We, the undersigned members of the Government of India representative

b - B : . } . 1 .
- 1. Terms of reference [Government of India, Army Department, :Cf}.mm‘]ttee to. which nstruc-
letter No. 34672-2 (Q.M.G. 4), dated the 29th January 1921). tlons concerning the changes
h that are necessary to intro-
. duce the spirit of the Reforns
Scheme Into the administra-

2. Mr. Craik’s Commitiee proceedings covering a period bet-
ween the 11th - ctober 1820 to the 14th December 1620,

3. Suggestions of the All India Cantonments Association on

the above. tion of cantorments and the
4. The Cantonments (House Accommodation) Act (Act II'of amendments of the laws and
1902), . regulations relating. thereto
5. The Centonments Act (Act XV of 1910). _ - have been referred, have con-
6. The Cantonment Code, 1912, R - sidered the subject and papers

and lew books noted 1 the
margm, and have now the
honour to subiuit these cur

-1

. The Cnntonmont Manual, 1£09.

8. Army Regulations, India, Volume IT, Appendix IV,
definite recommendations :—

2. We have taken the proceedings of Mr. Craik’s Committee asa ground-work
for discussion and have decided to {ollow the order of those proceedings as far as
possible. ~Our suggestions, for the most part, s-uﬁ'"xciently explain themselves, hut
there are many important points of principle which it is proper that we should em-
phasise and explain.

3. Our recommendations on the main principles are scattered in Parts T to X

of the Proceedings and we have now re-

* Not printed with this report. grouped them as an appendix to this report.

(See Annexure [.*) “The rest of Part I to

Part X merely contaln our proposed amendments of the various sections of

the laws and regulations relating to cantonment administration. These amend-
nients are summarized in Annexure V1.* ’

4. The main principles seem to us to fall under the followin 2 heads :—

p (1) The question of separating Bazaar areas from the rest of Cantonment
' areas, and converting the former into municipalities.

(2) Introduction of elective representation on Cantonment Committees.
Proportion of elected members, franchise, ete.

(3) Constitution and functions of Cantonment Boards.
(4) Status and position of the President of the Cantonment Board.
(5) Status, position and duties of the Cantonment Magistrate.

(6) The creation and establishment of a Lands Branch under a head Organi-
zation at Army Headquarters.

7) Appeals from executive orders,

(8) The consideration of the provisions of sections 215 and 216 of the Canton-
ment Code regarding expulsion from cantonmens limits with a view to

_ either repeal or making such medifications as may be necessary.
(9) Such alterationsin the existing Cantonments (House Accommodation)

Act as wili secure to military officers the ohject intended by its enact-
ment, and that will define the position and rights of tenancy of private
house-owners in cantonments while s.feguarding their legitimate
C563MGB .
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interests, also gerieral directions required for the guidance of Standing
Committees of Arbitration in assessing rentals of houses in.canton-
ments, and provision for adequate representation of all interests on
Arbitration Boards. o ,

(10) Such alterations in the Cantonments Act and Code as will best meet the
changed conditions of administration and the desirability or otherwise
of amalgamating the Code with the Act.

(11) The legality or otherwise of extending the application of cantonment law
" by executive directions.

5. Prior to consideration of these principles, the Committee were faced with
the fact that the introduction of the four Commands scheme had rendered obsolete
the powers previously vested in the General Officers Commanding, Brigades and
Divisions. _ -

Although no actual principle was involved, the Committee considered it in-
cumbent on them to make recommendations for the necessary chain of responsibility
in conformity with the new military organization. Two alternative proposals
were referred to, namely — :

dos‘hx\x:?l(‘(?n i:f §§§Z (1) the delegation of legal powers at present conferred on Officers Com-
Officers Com manding, Brigades and Divisions to Officers Commanding Brigade
manding  Brigades Areas and Districts under the new organization scheme.
’(‘,‘(’)‘I‘n(iﬁ:‘:ﬂ;“}‘)‘l‘;rl‘ (2) decentralization of cantonment administration in Command Head-
sions. quarters where senior officers of the Cantonment Magistrates’ Depart-
ment would be advisers to General Officers Commanding-in-Chief of
- Commands.

The latter was a proposal put forward by Mr. Craik’s Committee but we
~ unanimously consider that, as stated above, it is essential to maintain the normal
chain of military authority throughout.

Chanzes in  the 6. A further alteration in designation was also considered by the Committee.
‘5“70‘:;’1‘:1 tOfCL&“ Tt was pointed out that the radical alterations, which the Committee had to consider
raittoo, in cantonment administration, rendered it advisable that the name  Cantonment

Committee * associated for many years past with semi-autocratic administration
of cantonments, should now give place toa new term. The Committee, therefore,
recommended that on the analogy of municipal terminology, the term ** Cantonment

- Board ” should replace the designation *“ Cantonment Committee.” Similarly, the
term © Secretary, Cantonment Committee,” should become “Secretary, Canton- -

nment Board.” These new designations are adopted hereafter in the Report.

Separation  of 7. Turning now to the various principles enumerated i paragraph 4 and

Tadar Bazaar . . . . . . A
nren from the rest taking them in th . order in which they were considered in the proceedings of the

of tho Cantoument Committee, the first principle discussed was that of “ Separation of Sadar Bazaar

arex, arca from the remainder of the Cantonment area.” The discussion on this .

subject centred round two salient points, viz.—

(¢) The justice of applying revenue raised from Sadar Bazaar areas to areas
outside their houndaries for military requirements.

(b) The necessity of pres rving within the cantonment such areas as were
necessary for the health, welfare and discipline of the troops located
in the cantonment.

With regard to (@), in connection with taxation levied from Sadar Bazaars
being expended on the needs of the arez outside the Sadar Bazaar, the President
pointed out that a portion of the incidence of taxation fell ultimately upon persons
living outside the Sadar Bazaar. This view was accepted by the Committee with
the exception of the Hon’ble Khan Bahadur Haroon Jatfer and Lala Narain Dass as
stated in their joint note of dissent. It is, however, a fact that the conservancy of
Indian troops is at present debited to Cantonment Funds, the sum involved amount-
ing to about 25 per cent. of the expenditure from the Cantonment Fund. In this
connection, it was stated that it has been recognized for some years by Army
Headquarters that this is an unfair charge on the Cantonment Fund and Army
Headquarters are only awaiting a favourable financial opportunity for removing this
grievance. ¢

Rerort—CuAPTER 1, . . ’ 3

In the preliminary ‘discussion the non-official members ,pressed for total
exclusion of Sadar Bazears from the rest of the Cantonment area. The official
members, on the other hand, regarded as essential the retention of official control
over such Sadar Bazaars as were dependent on the cantonment for their existence
and were largely frequented by troops. Two alternative proposals were considered

by us, namely,—- -
) « b - 3% . .
(1) Excision of the area not wanted for actual military requirements In  Part Tof our pro.
cases where the Sadar Bazaar is contiguous to, but not surrounded ceedings.

by, military areas.

(2) In cases where the bazaarissurrounded by military areas and where the
incidence of taxation and its application to general cantonment pur-
poses constitutes a real grievance, the non-military area might be
administered by a separate local body with a proportion of elected
members, to be discussed hereafter, and under the present canton-
ment laws with such amendments as may be suitable.”

Ultimately, agreement was reached by the Committee as a whole that only in Part 1II of our
comparatively few cafitonments would separation, as outlined in alternative (1), proceedings,
prove possible. In these cases complete excision should be given eflect. As
regards alternative (2), we are unanimous that where excision, as outlined in (1),
is not feasible, then the whole area should be administered by one body, namely, the
Cantonment Board.

The Committee, with two dissentients, the Hon’ble Khan Bahadur Haroon
Jaffer and Lala Narain Dass, do not {eel in a position to lay down specifically in what
cantonments excision would be feasible.

8. The second principle considered by the Committee was that of the introdue- I”;‘ry‘;d“cm“- of
tion of elected representation on Cantonment Boards. This principle is intimately gyion, — ©
connected with the first clause in the terms of reference and the principles of the

Reforms Scheme.

We unanimously recommend the advisability of the introduction of elective
representation. : .

Further discussion centred on the proportion of the elected clement and the
franchise whereby it was to be elected.

The salient points of the discussion were :—

(a) The recognition of the principle that cantonments primarily existed for
troops.

(b) The recognition of the principle that taxation carried with it the right of
adequate representation.

(¢) The recognition of the fact that the health, welfare and discipline of the
troops must always be the first consideration before any compre-
hensive system of cantonment administration could be entertained.

(d) The recognition of the fact that many cantonments are not self-support~
ing but are State-aided by grants from Government in the Army
Department.

(¢) The recognition of the fact that residents in cantonments must inevitably
be subjected to greater restrictions than the ordinary citizens living in
municipalities, owing to the necessity in cantonments for maintaining

~ a higher standard of efficiency and sanitation. _

(f) The recognition of the fact that the Montagu-Chelmsford Scheme of
Reforms provides an overwhelming majority of elected members in
local bodies of similar character.

(g) The recognition of the fact that the non-official members can be tully
relied upon for acting with a sense of responsibility in maintaining the
desired standard of efficiency and discipline.

The Committee, ultimately, with the exception of one dissentient referred to
hereafter, recommend that for cantonments which were self-supporting, 50 per cent.
of the members existing should be ** elected members,” exclusive of the President
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who, for the present, must be an official. A similar proportion of elected members
should be comprised in the Cantonment Board in the case of State-aided. cantcn-
ments where the grant-in-aid does not exceed 20 per cent. of the total revenue.
In cantonments where the grant-in-aid exceeds 20 per cent. of the total income, the
nuniber of elected members may be reduced below 50 per cent.

The single dissentient to this recommendation was the Hon’ble Khan Bahadur
Haroon Jaffer, who desired that there should be an elected majority on the Canton-
ment Board comprising not less than two-thirds of its members. It was, he
considered, by this means only that the spirit of the Reforms could be adequately
niet as required in the terins of reference.

The Committee unanimously agreed that it should be left to the decision of Local
tovernments to decide the total number of members on each Cantonment Board.

- The number should not ordinarily be less than nine includi: g the President in cascs -

where it is necessary to provide adequate elective representation.

With regard to the question of franchise, we are unanimous in our opinion that
it should follow the analogy of neighbouring Municipalities. The questien of the
representation of important interests should be left for determination by Local
Governments concerned. '

CuapTER 1, . . 5

Reprort

. rs : . .
(j) Any residents in cantonments, whether officials or non-officals, if the
competent military authority thinks it necessary to represent interests
not otherwise represented. '

(k) Tilty per cent. elected members, exclusive of the President, in self-sup-
porting cantonments and in State-aided cantonments where the
Government grant-m-aid dees not exceed 20 per cent. of the total
income. In State-aided cantonments where the grant exceeds
20 per cent. of the total revenue, the number of elected members may
be reduced. :

Generally speaking, in every self-supporting cantonment there would thus
be, exclusive of the President, 7 permanent members, possibly 2 members ap-
pointed as Commanding Ofiicers under (2) and probably one member appointed
under (j), making 10 members in all. In addition to these there would also be 10
elected members, so that the Board would ordinarily consist of 20 members in
large cantonments, the President making 21. '

Section 3 (2) provides that the Cantonment Magistrate should be the Secretary
a3 well as a member of the Cantonment Beard. Consequently, we think that,
normally, the Secretary should be a Government official who, in the event of the
Lands Branch being initiated, might be the Cantonment Lands Officer or some other

Constitution and 9. We next come to the consideration of the constitution of the Cantonment officer Of; COTTESPONAIng position in smaller cantonment}s : but where the finances of
functions of Can- .. 3 the cantonment admit of the appointment of a whole-time paid Secretary with

tonment Board. adequate salary, we see no objection to this being done.

Following our recommendations in the previous paragraph, we arrive at the
conclusion that the Board will, in future, consist partly of nominated (or official)
members, and partly of elected members in the proportion of half and half, exclusive
of the Presideat, whom we recommend should Le an offcial.

We have alreadr left to Local Governments the discretion to decide the total
number of members of each Cantonment Board with the reservauon that wheie
adequate elective representation is necessary, thLe total number of members should
not be less than nine. - :

The present statutory rules in section 3 (1) of the Cantonment Ccde provide
for certain permanent members. Tlese members we do not desire to alter.

We recommend, therefore, that the size of the Board be increased by 50 per
cent. elected members.

We thus evolve a Cantonment Board consisting of the following membkers
based on existing statutory provision :—

() The President who would be the officer appointed under sub-section 3 (1),
clause (a).

(b) The District Magistrate, or in his absence, a magistrate of the first class
appointed by the District Magistrate to represent him.

(c) The Cantonment Lands Officer, or the officer carrying out the corre-
sponding duties. (The scheme for the formation of a Lands Branch

As regards the functions of the Board, we recommend that, with the Canton-
ment Authority altered as stated above, there should be no diminution in the
powers of the Cantonment Board. In order to do away with the existing anomaly
whereby the duties of prosecutor and judge are, in certain cases, vested in one
individual, namely, the Cantonment Magistrate, we recommend that the present
judicial functions of the Cantonment Magistrate should be exercised by a separate
judicial officer of the civil department and not any member or servant of the
Cantonment Board.

10. Intimately connected with the constitution of the Cantonment Board are

It is noted that the All India Cantonments Association desire that the President
should be an elected member, but that if he was an official, then there should be a
Vice-President who should always be an elected member.

We, however, are unanimous in recommending the retention of the existing
provision of the law that the President should be an official appointed under section
3 (1), clause (a), Cantonment Code, 1912.

As regards the. creation of a Vice-President, the Committee agreed that such
an appointment was desirable and recommended that there should he a Vice-Presi-
dent elected by the Board. The Hon’ble Khan Bahadur Haroon Jaffer recom-
mended that the Vica-President should be an elected member of the Board.

Position of tho
the questions of the position of the President and of the Cantonment Magistrate Urosident. Canton-

who is by statute the Secretary of the Board. ment Board.

under consideration at Army Headquarters was outlined by Gezeral 11. With regard to the position, status and duties of the Cantonment Magis- Positionand fune-

Charteris.) trate, we find ourselves unanimous in the recommendation that judicial functions :inoi” ‘f the Cun-
Lo . . . . nmetis RYREI B
(d) The Health Officer. should bhe separated from executive functions. This was recognized to be one of the trate, s

(¢) The Executive Ingineer as defined in the Cantonment Code.

(/) The Superintendent of Police, or in his absence, the Deputy Superin-
tendent of Police, where such an officer is deemed necessary.

(9) The Senior Medical Officer in executive military employ on duty in the
cantonment, '

(h) The Medical Officer in charge of the Cantonment General Hospital or dis-
pensary, if he is a conunissioned officer.

() Sl(lCh Commanding Officers of units or depots residing in the cantonments
a8 1uay be apjointed by competent military suthority.

main requirements towards the attaimment of reform in cantonments.

We consider that not only is this desirable but it is also remedying an existing
defect, namely, the Cantonment Magistrate at present has so much judicial work
1 - . . . - . . .
50 do that he is unable to devote sufiicient time to his executive functions,

In consequence cantonment administration has suffered and notably the
administration of Government land within cantonments. It has been brought to

-our notice that in very few cantonments there existed an accurate record of rights,

or register of leases, or valuation of Government property.

We recommend, therefore, that the judicial functions should no longer be vested

ér} Shi(i‘ 1(gantonment Magistrate and that he should devote his whole energies to the
S5Q3G .
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Creation of =a
Lands Branch.

Appeals from ex-
ecutive orders.

Part IX.
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executive administration of the cantonment and of Government property. We
refer to this in further detail in the following paragraphs :—- .

He should also be “ Secretary of the Cantonment Board ” except where the

Cantonment Fund can afford to pay a whole-time paid Secretary. The entire

judicial work should be handed over to a magistrate of the Civil Department.

We understand that the officer who, under departmental proposals for the
Lands Branch, will be the Cantonment Lands Officer, will be charged with the
responsibility of administering lands in the cantonment and protecting Govern-
ment’s rights under a head Organization at Simla on the lines of the War Office
Land Management Bureau.

The present Committee endorse the view of Mr. Craik’s Committee (Part X,
page 24) that the position and prospects of the present officers of the Cantonment
Magistrates’ Department must be safeguarded m the new organizaton, either by
appointment in the new Lands Branch, or by adequate financial compensation.

12. Tt has been brought to our notice by the official members that the adminis-
tration of valuable lands belonging to, in most cases, the Government of India in
the Military Department has been in the past seriously neglected, and that military
property and interests have suffered from defective guardianship, and that the
result of this has been that land has been exploited by individuals and by classes
for whom it was never originally intended, and Government title to their own
land has gradually become more and more obscured.

The Committee recommend that steps should be taken at a very early date to
prepare 4 record of rights in all cantonments and to frame rules for the registration
of immoveable property.

We are informed that there is a proposal to establish in India a Lands Branch
which would be responsible to Government for the control of all State lands in
cantonments, and within which the present highly skilled officers of the Canton-
ment Magistrates’ Department should be incorporated. As we have not had the
details of this proposal, we are unable to give any recommendations as regards the
desirability or otherwise of this proposal. It is, however, essential that there
should be statutory power enforcing registration on the same lines as those in force
in the Punjab for mutations which provides for suitable penalties.

13. (7) As regards appeal and revision from executive orders, the Committee
have unanimously accepted the general principle expressed in Mr. Craik’s Com-
mittee that an order passed by a subordinate authority should be appealable to the
next higher military authority.

(¢7) In connection with appeals against an order passed under saction 216 of
the Cantonment Code, 7.c., expulsion of persons from cantonment limits, it was
unanimously agreed that, if the General Officer Commanding the District was him-
self the authority who passed the original order of expulsion, there should be an
appeal to the General Officer Commanding-in-Chief of the Command ; and that in
the case of the latter officer being the authority who passed the original order of
expulsion, an appeal should lie to the Governor-General in Council, but the non-
officlal members advocate the alternative of a judicial enquiry by the District
Magistrate and recommend that an appeal against his decision should lie to the
Sessions Judge as in 2 criminal case. :

The substitution of *“ Governor-General in Couneil ” for the “ Commander-in-

Chief ” has been recommended by us because it was considered that it would be -

more acceptable to the civil and non-official residents of cantonments if the
final decision in all such cases rested with the highcst civil authority in India.

(1ir) With regard to appeals by dismissed servants of the Cantonment Board,
there was divided opinion. The official members endorsed the views of Mr. Craiic’s
Committee recommending shorter procedure and a limitation to the number of

- appellate authorities, namely, that the General Officer Commanding the District

<
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-~

should be the final authority in such cases to decide appeals. Their reasons for
advocating this are that the present practice of, firstly, instituting lengthy pro-
ceedings before a Cantonment Magistrate (or the Secretary of the Cantonment
Board as now proposed} can dismiss aservant, and, secondly, of having a whole
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chain of authorities to whom a dismissed servant can appeal, only tends to impair
efficient administration, y

The non-official members desired the retention of the existing statutory right,
under section 248 (1), of appeal to the Governor-General in Council by dismissed
servants drawing Rs. 1C0 or more.

After subsequent discussion, the non-official members accepted the limitation
of appeal to the General Officer Commanding the District with the provisos that :—

(¢) if the President of that Board should happen to be acting as the General
Officer Commanding the District bimself, then an appeal by a dis-
missed servant should lie to the General Officer Commanding-in-
Chief of the Command, and ' '

(b)) if the dismissed servant was drawing a salary of Rs. 100 or more, an
appeal should lie to the next higher military authority. A servant
dismissed by the Secretary of the Cantonment Board has, in the first
instance, a right of appeal to the Cantonment Board as is the case now.

(tv) The Committee unanimously recommend that an appeal against an
order passed under sections 85, 99 (1) and 181(1) of the Cantonment Code should
lie to the General Officer Commanding the District.

(v) As regards appeals against an order passed under any of the following
sections, the official members recommended the retention of existing provision as
laid down in Schedule V of the Code. :

Sections 92 (1), and (2), 95, 96, 97 and 215 (3), Cantonment Code :

The non-official members advocated that the District Magistrate should be the
authority to decide appeals under these sections.

(v7) The principle of allowing an appellant the right to appear by counsel was
next discussed. It was advanced by the non-official members that on the analogy
of municipal administration, the person affected should have a right in all cases,
excepting in the case of an appeal by a dismissed servant of the Board, of appearing
by counsel.

The official members considered that this proposal, though a reasonable one,
was of doubtful practicability. General Officers Commanding could not be ex-
pected to devote suflicient time to hearing and disposing of appeals through counsel.
An alternative was to appoint a different channel of appeal. No agreement was
reached.

14. The question of the retention of the existing power of expelling persons from  Expulsion  of

cantonment limits under the provisions of sections 215 and 216 of the Cantonment f_erjon;l;“de; o
Code evoked considerable discussion, as will be seen in Part VII, and again in the of tre Contormont

latter portion of Part X of our Proceedings. Code.
The chief points of discussion centred round the following :-—
(1) The principle that cantonments primarily existed for the residence of
troops.

(2) The necessity for maintaining good order and military discipline in all
cantonments where troops were quartered.
(3) The protection of the rights-and liberty of every citizen of the canton-

ment, and the protection of the innocent, where the use of so arbitrary
a power was considered absolutely necessary.

(4) The consideration of the fact that the power had been, in a few cases,
abused. ‘

(5) The argument that the ordinary laws of the land are sufficient for all
purposes.

Ultimately, while we agreed (with one dissentient, the Hon’ble Khan Baha-
dur Haroon Jaffer) that the retention of the statutory power ofexpulsion in
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sections 215 and 216 was necessary whenever the discjpline and loyalty of the
troops is affected, we recommend the following modifications as regards
sectlon 216 in such cases only as it is applied to cantonment arcas cther than regi-
mental lines and bazaars, namely,—

(a) Before an order of expulsion is passed, the authority which issued the
order should give the persons affected a full opportunity of showing
cause against it.

(0) If after hearing the accused person and considering his explenation,
the Officer Commanding is of opinion that the accused should be
expelled, he shall pass an order in writing expelling the person with
his reasons therefor.

(c) The person so expelled should have the right to sk the District Magis-
trate tohold an independent judicial enquiry into his case. At these
enquiries the person affected shall be given a copy of the reesons for
the order and he should be allowed to produce evidence and to appear
by counsel. -

(d) The District Magistrate should then enquire into the case and submit his
proceedings with his recomimendations thereon to the General Officer
Commanding-in-Chief of the Command for final orders.

Modification in
procedure in sec-
tion 216.

As regards the question whether the expulsion order issued in (b) as above
should take effect pending the result of the independent enquiry by the Disirict
Magistrate mentioned in (¢) above, we were unable to attain agreement.

The official members consider that the expulsion order should toke effect
pending the judicial enquiry. The non-official members, on the other hand,
unanimously urge that the expulsion order should not take effect until the judicial
enquiry is completed.

The non-official members, however, though accepting these modifications as a
step towards their ultimate aim, submitted an alternative proposal limiting expul-
sion to certain specified cases and offences and requiring that complete inquiry by
a District Magistrate should precede expulsion. The specified cases include tamper-
ing with the loyalty of troops by actual contact. - In making the proposal, they
advanced the following points for consideration :—

(a) That no contingency, other than that of tampering with the loyalty of
troops, could be conceived of, to justify the extreme step of depriving
a person of his liberty and of expelling him from kis home.

(b) That in case of other serious offences, the ordinary law provided the
immediate arrest of the offender upon a warrant.

(c) That the establishment of the innocence of a person expelled, subsequent
to his expulsion, did not compensate him for the moral, sccial and
material loss he had to suffer during the period of expulsion.

(d) That the universally accepted principle of every civilized Government
in such cases was to punish a man after his guilt was proved in a fair
trial and not before it.

(¢) That a power of such an arbitrary character should be allowed to be exer-
cised only in clearly speciiied cases and should net be left to the dis-
cretion of an irdividual, if its ¢ abuse ’ was to be eflectively guarded
against. “The Hon’ble Khan Bahadur Haroon Jafier pressed for the’
deletion of both sections 215 and 216 of the Cantonment Code.

The official members are unable to accept the alternative proposal because :—

(a) No schedule of cases and ofiences can be sufficiently comprehensive to
meet all eventualities, and,

(0) the power of expulsion to be eficctive must be exercised without the
delay involved in a prolonged enquiry.

They, nevertheless, concur with the underlying principle of the ron-official
members that ¢xpulsion should bLe limited to offences only affecting the loyalty and
discipline of tgoops, provided some legal definition can be formulated to cover such
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limitation without its leaving loopholes for evasion which might be dangerous to
the State. . .

Wé have considered the following two alternative definitions of the offence to
which expulsion may be restricted :— ]

(1) tampering with the loyalty and discipline of troops, or

(2) tampering with the loyalty of troops or committing any act contraven-
ing, or abetting the contravention of the Indian Articles of War so fa!
as 1t relates to the discipline of troops.

Acts committed under (2) would necessarily apply, not only to soldiers or per-
sons subject to such Articles of War, but also to civilian residents of the canton-
ment,

Having thus made our intention clear as to the principle of restriction, we feel
that we must leave the actual wording of the definition to the Legal Advisers tothe
Government of India. The Hon’ble Khan Bahadur Haroon Jaffer pressed for the
deletion of sections 215 and 216 as being unnecessary and open to grave abuse.

15. (i) We next come to the important consideration of revising the canton- List of proseat
ment laws and regulations so as to bring them into conformity with the principles
enunciated above and with our recommendations.

The present laws relating to cantonment administration consist of, in main,—
(1) The Cantonments (House Accommodation) Act (Act II of 1902).
(2) The Cantonments Act (Act XV of 1910).
(8) The Cantonment Cede, 1912,

In addition to these there are many applied enactments, of which we have
nothing of importance to mention, and we have accordingly left them out of the
scope of our examination.

16. At the outset we found that certain executive directions from Army _'The Cantonment
Headquarters which involved the extended application of existing law have been “annal 1909 1Tr-
issued to Cantonment Authorities. This is not, in our opinion, legal procedure. cutive directions.
We consider that no direction either expressed or written involving the extended
application of existing law should issue from Army Headquarters or any other
military authority in the form of orders, but that when, necessary, the rule should be

amended as provided for in the Cantonments Act.

CHAPTER II.—Tur CantoxmeNTs (House AccoxyopaTion) Acrt, 1902,

17. We propose first to take the House Accommodation Act and to deal with House Accom.
the Cantonments Act and Cantonment Code in subsequent paragraphs.— modation  Act.

First and foremost we consider that the House Accommodation Act is defec-
tive in that it does not provide for the chief objecj: ‘intended in the preamble of t}}.e
Act, namely, that houses buwit on Govern_ment nl{l{tary laqd should be made avail-
able, when required, for the accommodation of military officers.

(Cases were pointed out to us by the official members from several cantonments . Part T of M.
‘in which considerable difficulty has been experienced in securing house accom- ter;‘”‘ ”Prcfﬁ‘x’f‘“ﬁ
modation for military officers owing to houses having been taken up by commercial paragrap 8. ’
firms and associations, and in which the Act is resulting in grave restriction in
the accommodation available for military purposes, so th'at 1t seems to us apparent
that in very many cantonments Government are being rapidly elbowed out of
their own area.

We, without inquiring into the truth or otherwise of these cases, unanimously
recommend that the House Accommodation Act should be so revised and amended
as to prevent any encroachment on the rights of military occupancy and thus securs
to military officers the main aim and object of the enactment.

We have examined the Act and framed our recommendations therefor, with
the following objects :—

(¢) to make the Act a more efficient instrument for providing accommoda-
tion for military officers, .

CseQRiGB .
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(b) to meet, where it was possibleto doso, the grievances of the All India
Cantonments Association, v ‘

(e) to safeguard the legitimate interests of house-owners of cantonnients.

Prior, however, to proceeding with a brief account of the changes desired in
the Act, we find that Local Governments have been, in the past, somewhat reluc-
tant to apply the House Accommodation Act to certain cantonments, in part or in
whole, when requested to do so, with the result that the primary object of a
cantonment as a military reservation is in danger of being overlooked. The
remedy avpears to us to be, not in mnaking the House Accommodation Act of
universal application, but in the issue by the Government of India of directions to
all Local Governments pointing out the difficulties of securing house accommoda-
tion for military officers and considering all applications for the extension of the Act
in the light of these difficulties. ‘

It seems to us that our labours and proposals to amend the Act are of little
utility if the Act itself is not applied by Local Governments to cantonments where
these difficulties are experienced.

mgi\t‘iﬁl A:tcsgf;)le 18. At the preliminary examination of the Act it was brought promirently to
the onlv lesislation OUT Notice that, besides the House Accommodation Act, there were other regulations
dealing with house dealing with house property in cantonments, namely, Army Regulations, India,
property. Volume II, Appendix IV. The Army Regulations, we hold, are only directions and
orders of the Commander-in-Chief which have no force of law. There seems to be,
we think, considerable ground in the representation of the All India Cantonments
Association that Army Regulations cannot be legally applied to house-owners in
cantonments in the case of the veto of sale or transfer of house property, nor, we

think, can they apply to other matters pertaining to immoveable property.

Part IIT of our We recommend, therefore, that all references to sites ard buildings should be
Proceedings. . (oleted entire'y from Army Regulations and, such as are necessary, should be em-
bodied in the House Accommodation Act. Though, it is in all probability, correct
to presume that rules relating to sites granted under Army Regulations, India, have
still force as regards houses which were subject to them originally, we are of opinion
that those rules would be better embodied m an appendix to the Act and thus made
a legal instrument. It is, therefore, our unanimous recommendation that the
House Accommodation Act should be made the only legisiation relating to house
property in cantonments.

Tnequity of 19. Throughout our proposals in this Act we have omitted all references to the
. in ' o S X .
f}?::icz‘\{‘t-g“:\_”z\il Cantonment Authority ”* as we consider it inequitable as well as irregular for that
functions under the duthority to exercise any functions for the {ollowing reasons :—

Hous A - . . .
daot?oﬁ Ac:commo («) Because the Act deals with matters entirely outside that Authority’s

province.

(0) As the Cantonment Authority provided the agency for assessing the
rentals of liouses, it should not be also the machinery for requisition-
ing houses.

We have, therefore, come to the conclusion that the proper authority under the
Act should be the Officer Commanding the Area and we have accordingly recom-
mended that the terms “ Officer Commanding the Area * should replacz the term
“ Cantonment Authority  wherever the latter occurs.

Requisitioning 20. Iiven if the above recommendations are given eflect, there remains the

houses for military difficulty that landlords will suffer unjustly if they are required to let their houses-

oflicers, X . G " .
on short-term leases to individual officers and to receive no rent when the exi-

gencies of the service cause their houses to be unoceupied by military tenants
i 3 . . . . . . fy e :
T'o meet this we are unanimously agreed that the only method which could be adopt-
ed, without injustice to landlords, is for Government to either,

() requisition private houses for military occupation on long repairing
leases,—see new section 6,—ox

(b) to purchase the requived number of houses from present owners should
tliey desire to sell.

RerorT—CrarTtER I1. Il

It was recognized by the Committee that the method prop'osed i (a) would
manifestly be costly to Gevernment as Government would be responsible for the
repairs, and if the houses remained unoccupied, the loss of rent would fall on
Government.

This proposal would, however, we are confident, ameliorate to a great extent
one of the chief grievances of the house-owner community in cantonments who are
liable, under present conditions, to suffer loss in rent on account of their houses
remaining unoccupied by the application of legal restrictions made for the benefit
of the military.

The right to purchase is already inherent in-the power which Government
can exercise. As regards long leases we consider that houses required for military
purposes should be leased by Government for a term of not less than five years in
lieu of the present system under which the individual officer becomes the tenant.

It will be noticed that our recommendations are preciscly similar to those of the Army in India Com-
mittee of 1919-20, Part V, section I, paragraph 10.

21. Tt has been brought to our notice that under existing conditions of tenure _Suitable protec-
the hotise-owners often suffer from the neglect by their tenants of their gardens t““éfor “pliff‘fl" ‘3£
and valuable fruit trees on the property. The military tenant either refuses to pay fferese.ns e
any attention to their upkeep, or being only a temporary resident in the station,
he feels disinclined to incur any expenditure on a garden which is not going to give

him any beneficial results. We consider this to be a legitimate grievance.

If Government requisitions the house and becomes the tenant, we therefore
unanimously recommend that in the lease there should be specified certain condi-
tions providing that Government should maintain in a satisfactory manner the
garden and fruit trees, or, alternatively, that Government should compensate the
owners for any loss incurred by them.

3

i 22, We recommended that the exemptions from the operation of compulsory Houses occupied
requisition should include those at present exempted under section 11 (a) of theas offices or re-
Act and that in addition  civil office ”” should be exempted. This would include 4%red for future
houses already occupied as offices and such houses as are occupied in future solely

as offices. Then the exemptions will be, namely,” a hospital, bank, hostel, shop,

civil office, or school.” = We have especially included “ civil office ” in this section

as in many cantonments there are buildings, such as kutcheries, offices, treasuries,

all belonging to the Local Government in the Public Works Department for the

civil anthorities of the station which should not, in our opinion, be touched. Not

only Is, in the majority of such cases, the accommodation unsuitable for residential

purposes, but also, it would be obviously inexpedient to include these buildings in

the category of houses liable to appropriation for military officeis.

23. The question of removing the present statutory right under section 11 (¢) Protection  to
of the House Accommodation Act under which an owner cannot be disturbed when o¥rers under sec-
cqe - . . . tion 11 (c).
residing in his own house, or houses, was discussed atlength in Parts III and IV of
our Proceedings.

Tt was pointed out that there was a strong tendency among house-owners and
“others to purchase bungalows in cantonments with the object of settling in them
under the secure protection afforded by the provisions of section 11 (¢) and that
this was resulting in grave restriction in the accommodation available for military
officers.

The official members considered this to be a grave matter and at first recom-
mended the complete amendment of section 11 (c) to provide that owners living
in their own house, of houses, could be made liahle to vacate for a military officer.

Mr. Craik’s Committee also held this opinion, but with this difference ; that,
whereas, Mr. Craik’s Committee recommended that the change should affect those
owners only who purchased houses subsequent to the date of the new amendment,
the official members consider that the new amendment should apply to all,
including those owners who are already cnjoying the protection afforded under
section 11 (¢) of the Act.

The non-official members, while admitting that the éxemption of owners resid-
ing in their own houses must impose restrictions in the accommodatjon available
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for military occupancy, urged the inherent right of the owner to his own house—
a right recognized in civil law. Turther they pointed out that as houses had been
either erected or purchased with the present exemption from disturbance by the
owner, if living in it, vested interests would be affected by any alteration in the
present law. Ultimately agreement was reached by the Committee, with one dis-
sentient, to the following recommendations :—

“That the existing rights of the present owners should not be disturbed,
but when a house changes hands either by sale, or by transfer, or by
gift, the new owner should no longer have the privilege of exemption
from being turned out of his house and that the previous owner
should be compensited by Government for any loss in the estimated
capital value of the house at the time of sale which may result from
the imposition of the restriction in the new conditions of tenure.”

n the event of the death of any of the present owners their successors in
interest should be allowed to retain the right of living in the house

Part IV of our
Proceedings.

«T
i

without any interruption by Government. If, however, the deceased

person owned more than one house, his successors would be permit-
ted to claim uninterrupted occupation in respect of only one of such
houses.”

The Hon’ble Khan Bahadur Haroon Jaffer did not agree and has expressed his

personal views on this point in his note of dissent. -

Part IV of our If our amended proposals are accepted by Government, we consider it very
Proceedings, important that steps should be taken forthwith to obtain authentic lists from all
cantonments of—

(a) those houses which are at present subject to the right of requisition by
Government under section 6 of the Act or otherwise, and

(b) those houses which are occupied by owners and protected under the
provisions of section 11 (c) of the Act from being appropriated, and

(c) those houses liable to alienation by owners with the aforesaid protection.

Ropairs execut- 24. We next examined the provisions of section 22 of the House Accommoda-
%? . b)g' I\.Tilitar&t' tion Act with a view to arriving at a simpler and a quicker method for getting repairs
ovaoes’ ot 2" done to a house occupied by a military fenant where the owner fails to comply with

a notice issued under section 19. The present machinery is, we think, cumbersome

and causes much inconvenience to the tenant who may or may not be in a position-

to pay down a lump sum of money, which might in cases amount to several hundreds
of rupees, to the Military Works Services before any repairs can be executed.

The method suggested by Mr. Craik’s Committee is that the work should be.

carried out by the Military Works Services or Public Works Department, as the
case may berat their own cost, and the money recovered from the tenant by deduction

of such proportion from the rent as may be decided by a Standing Committee of
Arbitration. '

With these recommendations we are unable to concur as we foresee many’

difficulties in recovering the money in the manner proposed.

We unanimously are of opinion that the best solution to the question would be

for Government to advance the amount necessary for repairs to the Military Works
Services, or the Public Works Department, so that repairs could be executed at once,
and recover the money from the owner by attachment of the rent, provided that

. such recovery should not exceed one half of the monthly rent per month. Govern-
ment should be entitled, under these circumstances, to charge interest on the lean
at the rate of Rs. 6} per cent. per annum.

We have, accordingly, made the necessary amendments to this section in our

* Not  printed PrOposed draft in Annexure VI.* Tt should, however, be noted that these new

with this Roport.  amendments do not apply to houses requisitioned under the new section 6 under
which Government undertakes to repair the house by the conditions of the lease.

.. . 25. The existing provisions of sections 19, 20 and 21 of the House Accommoda-
ml;o‘::;u :tf mlilo- tion Act seem to favour the military tenants, as compared to the owner, in giving
roquire referenco V€ tenant a wider scope of reference to Arbitration Committees on matters

to arbitration,  pertalning to repairs to houses and to reduction in rent,

RerorT—CHAPTER I1. . - 13

We consider that in.any case of a dispute of the nature contemplated in the
above sections, the owner of the house should have equal consideration with the
tenant. He should be given, in our opinion, the option of adopting one of the
following measures :— :

(@) The right to demand a reference to the Standing Committee of Azbitra-
tion. :

(b) The right to demand that Government should take his house on a repair-
ing lease for not less than five years; or purchase it at a valuation
to be determined by the Standing Committee of Arbitration ;

(c) The right to demand that the military tenant should vacate his house ;

and we think that it should be made cempulsory for Government to comply with
one of these three demands. We have, accordingly, amended the law to provide
for this by the addition of a new sub-section 21 (c). g

26. On exdnﬁning Chapter IV, which deals with Committees of Arbitration

Standing Coms

» mittees of Arbitra-

we find that the machinery provided for assessing the renials and valuation of tion.

houses- and arbitrating on repairs is both complicated and defective ; and we
consider that the whole of the chauter should be revised. Our recomniendations
in Part IV of our proceedings embrace in general the following main points :—

(@) The alteration of the term “ Committees of Arbitration” to *“ Standing
Committees of Arbitration”. Our intention Lere is to provide that in
every Cantonment there should be 2 permanent Arbitration Committee
appointed instead of leaving it to the Officer Commanding to appoint
and convene one as occasion requires. -

(6) The introduction of elective representation into Arbitration Committees.

(c) The delegation to Arbitration Committees of a wider scope of examina-
tion into, and settlement of, all matters pertaining to house rents,
repairs, amount of purchase money, ctc.

(d) The fixing of a minimum number of members which shall form a quorum,

(e) The limitation of the arbitrary power of decisions of Arbitration Com-
mittees. :

(f) The right of any party dissatisfied with the decision of the Committee,
with respect to certain specified matters, to appeal to a civil law
court within a fixed time.

We have simplified the procedl_lre a-.nd allowed for the eventuality in the case in
which the proceedings of an Arbitration Committee are being deliberately delaved
owing to the failure or negleict. of one or more members to a‘tten.d. Provision has
also been made giving the right to any member of an Arbitration Committas to
dissent if he feels dissatisfied with any award and to have his disseat sttached to the
proceedings at his request.

With reference to (b) we have recommended that the Arbitration Committee
should ordinarily consist of :— . )

(@) a Chairman, who shall be tie Districi JIzgistrate or if the District Magis-
trate is unable to act on the Commitice some magistrate, being o
Justice of the Peace or mmasistrate of the {irst class, and not being the
magistrate exercising judicial functio.ns in the cantonnient, arpoibe
ed by the District Magistrate to act in his stead ;

3

(b) Two members appointed by the Officer Commanding the Arca. Cne of
these members should, whenever possible, Le an engincer offider,

. (c) Two members chosen by all the elected members of the Cantonment
1

Board. . These members need not necessarily Le members of the
Cantonment Board. Omne of them should be a house owner in the
cantonmeni;. . -

This will allow of a bare official majerity.  Wehove emphasized the fact {hot
we think that one of the nominated members ought to be anenginear, and one of
Cai6QMGB .
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New Chapter 1V,
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the arbitrators elected by the Board shall be a house owner in the cantonment.
The one will be required for his technical advice, and the other will represent the
interests of house owners in general.

With regard to (c), (¢) and (f) the Committee have been given a much more
compact list of matters to be decided by it instead of the vague directions which
the present Act gives, namely, a Standing Committee of Arbitration should be
appointed triennially and it shall decide,

(¢) in any casein which a house is requisitioned under section 6, the amount
of annual rental payable to the owner. The rent so fixed shall be
revised by the Standing Committee at the expiration of each period
of five years from the commenc¢ement of the lease ;

(b) in every case in which a house is sold under the provisions of section 14
(2) the amount of the purchase money ;

(c) on reference being made to 1t under scction 19 (2), whether any repairs
demanded by a tenant are or are not necessary and within what period
such repairs are to be executed ;

(d) onreference being made to it under section 20-read with section 16 (1)
(a), whether a house has or has not become unfit for occupation ;

(e) on reference being made to it under section 21, the amount of rent pay-
" able by the tenant to the owner,

(f) in the event of any repairs to a house being executed by the Military
Works Services, or Public Works Department, as provided in section
22, by what amount the rent payableby the tenant to the owner
shall be reduced and for what period.

In matters of dispute between landlord and tenant, we recommend that the
decision of the Standing Arbitration Committee shall be final in all matters of
dispute, except :— : .

(¢) settlement of house rents either in the case of a house being requisitioned
by Government, or in the case of a house being rented by a tenant .

- direct from the owner, or ey |

(b) settlement of the amount of purchase money in every case In which the
house is sold to Government.

In these two cases as the rights and interests of house owners in cantonments
are gravely aflected and in order, therefore, to give house owners every oppqrtunity
of seeking redress of what may appear to them an unfair award we unanimously
recommend that they should have a right of appeal to a civil law court. This,
no doubt, introduces a new principle but it seems to us only fair and. just that
house owners should be granted a protection of this nature.

of 27. We next considered the question of assessing rents of houses. There was

a feeling among the non-official members that, unless definite principles were laid
down for observance by Standing Committees of Arbitration when determining
the amount of annual rental, important factor§ might 'b.e left out of consideration,
and the award might not be, in consequence, a just decision.

This might be more than likely in the case of a house requisitioned by Govern-
ment on a five years’ repairing lease where the lessee (z.e., Government) would have
a direct Interest in the matter.

Taking these points into our consideration we agreed that it was desirable to
- lay down definite principles which would guide Arbitration Committees in arriving
al a reasonable and falr award.

With the exception of three dissentients referred to below, the majority of
the Committee accepted the following principles on which rentals should be
assessed ;

Part V of our (a) A house owner should receive, as a minimum, a fair return on the initial

proccedings,

expenditure on his building.  The minimum rent so fixed should not
Jbe less than the rent registered in the office of the Cantonment
Authority. :

REPORT—CHAPTER I11. . . 15
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() To this minimuth should be added a proportion to represent the increase
in the value of house property. The increase in this case should be
based on the annual value of the buildings standing on the site, apart
from the actual land which is, in almost all cases, the property of
Government.

(¢) An allowance for repairs which should be based upon the increased cost
of labour obtaining at the time as opposed to the-cost of labour at the
tinie the house was built.

The Hon’ble Khan Bahadur Haroon Jaffer and Lala Narain Dass, agreed with
the views of the All-India Cantonments Association (filed as Annexure I1I) that the
valuation of the houscs should approximate in value with those situated in the civil
station and that the rents should be increased by at least 100 per cent. in view of
the Increased cost of labour and materials. Khan Bahadur Seth Adamji Mamooji
suggested an increase of 50 per cent.

The Hon’ble Khan Bahadur Haroon Jafler subsequently proposed that 10
per cent. of the present market value of houses in cantonments should be taken
as a basis in determining rents. While the remainder of the Committee cennot
agree to an all round increase of this drastic nature without any preliminary investi-
gation ol the facts, we, nevertheless, recognize that the revision of rentals in can-
tonments is a matter of urgency as the present rents do not represent the present

- fair market value of the houses.

We, therefore, unanimously re~ommend that wherever the registered rents Tart Y.

of houses in canfonments are in existence, they should be immediately revised to
accord with the present market value of buildings. In cantonments where the
House Accommodation Act doesnot apply, it is presumed that there is nothing
against house owners putting up their rents.

. CHAPTER III.—Tur CANTONMENTS Acr, 1910.

28. We now proceed tothe examination of the Cantonments Act (Act XV of

were necessary.

For the most part the Act provides adequately for all matters appertaining to
the administration of cantonments. The Act provides for the appointment of

- a Cantonment Magistrate for each cantonment beyond the limits of Presidency

towns and defines his relations to the civil district staff.

In paragraph 11 of this Report we have definitely recommended the separation
of judicial functions from executive functions. To ensure that the magistrate of the
cantonment should in future be the judicial officer appointed by the Local Govern-
ment entrusted exclusively with the judicial work of the cantonment, all that is
required is that paragraph 4 of the Act should read :—

“ For every cantonment, beyond the limits of the Presidency town, there
shall be a Cantonment Authority and a Cantonment Magistrate. The
latter will be either the District Magistrate or a civil official working
under hiin and exercising judicial powers within the cantonment.”’

These civil officials should not be charged with any part of the executive powers
of the Cantonment Magistrate.

The All-India Cantonments Association have brought forcibly before us for c Amalgamation of
N antonments.

discussion the question of amalgamating the present Cantonments Act and Code

into one Act to be called the *“ Cantonments Act ” on the same lines as a Municipal
Act.

The official members do not consider that the wholesale adoption of such a
measure would be either expedient or wise for the following reasons :—

(1) The present Code, consisting, as it does, of rules made, from time to time,
by the Governor-General in Council is an effective instrument for the
good administration of cantonments as it cun be easi]y altered or
added to as occasion requires ; and '

The Cantonments
Act (At XV of

1910). We found ourselves unanimous in the opinion that only a very few changes 1910).
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Part VI of our

proceeding (17) the amalgamation of the two would involve fresh legislation in the
C S, €.

passing of an.Act which would be difficult of subsequent alteration
- where measures of imperative importance and urgency were found to
be necessary for the welfare and interests of the troops.

The reasons advanced by the non-official members in favour of amalgamating
the Cantonments Act and Code are :(— '

(@) Thot cantonment administration should as far as possible be analogous

to municipal administration which latter is governed by one Municipal

Act.

(b) That «ll cantonment laws and regulations relating to the civil af'ministra-
tlon of cantonments should be embodied in one Act to be passed by
the Imperial Legislotive Assembly and Council of Statg who are the
only competent authorities to frame laws and regulations, and if any
additions or alterations are deemed necessary to that Act, they should
be made only with like sanction. -

(¢) That the present system whereby the Governor-General in Council is
empowered to frame rules on the recommendation of the military
authorities 1s most unsatisfactory and opposed to all legal justice.

(d) That the plea of delay involved in moving the framers of the legislation
to amend the existing Iaw in cases of imperative military importance
) is untenable in view of the fact that the Governor-General in Council
has sufficient power already tocope with emergencies by the adop-

tion of special measures and ordinances.

There is, however, in our opinion, much of the Code relating to rules of general
application which might be well embodied in the Cantonments Act when revised.

In our detailed examination of the Code we have recommended the following
alterations :—

(¢) The following sections of the Cantonment Code might be omitted alto~-

gether :—
Section 17, sub-sections (2), (3) and (4).
Section 28.
{;2;: ‘E{H'Of our Section 29, sub-section (2).
Proceedings. Sections 34—57.

Section 59.
‘Section 74.
Section 122.
Section 124, sub-section (3).
Section 134, (a), (5) and (¢).
Section 139.
Section 143,
Section 211, sub-section (2).
Section 219, sub-sections (1) and (2).
Provisc tosection 225,
(0) The following chopters and sections of the Cantonment Code should
take the form of bye-liws in one general chapter of the Cantonments
Act (see paragraph 57, puge 27 of this report.)
(7) Chupter VI, sections 69 to 87 recarding sanitution.
(iz) Ch’bpotiiu’}/ E Ife,s’s:?:[:{ytsb éf Ott(i .107 regarding control over buildings,

. N > PRI . Vo ~ - . .
(221) Chapter VITI, sections 168—156 regarding control over encamping

[ P v to aploata ¢ . y
grounds, priv dle markets and slaughter-houses, traffic, burial and
burning grounds.

(ir) Chapter X, sections 172—1¢1 regarding licenses,
N har N b e Qs Q1O ra 1 Y 3 y
(v) Cmyfm éI, fcl(:,tkonsrlu‘zwﬁ =; Tegaramg prevention of infectious and
contagious’ diseases, hospitals and dispensaries, pilgrims,

REPORT—CHAPTE# L. i

animals pPermitted to graze.
- (vit) Chapter X1V, sections 223—225 regarding prevention of fire.
~ (vitt) Chapter XV, sections 226—230 regarding registration of births and

(vi) Chapter XITI, sections 220—222 regarding grazing and control of .

deaths.

(i) Chapter XXTII, sections 277—280 bye-laws regulating hill canton-
ments.

() Rules regulating fairs and industrial exhibitions within cantonment
limits.

(«f) Rules to control and regulate the use and management of burial and
burning grounds.

(¢} The following sections of the Cantonment Code might be suitably
embodied in a new Cantonment Accounts Code.

Chapter IV, sections 34—58 regarding receipts and expenditure, pre-
paration of budget estimates, remittance of moneys to treasuries,
ete.

~We have dealt with these suggestions in our proposed amendments to the Code;
but the form in which they should be embodied in the Act is one which we cannob
determine. It seems a matter for the consideration of the Legislative Department.

29. It came to our notice during our examination of the Act that, in some General ~policy
mstances, taxation was imposed by the Local Government without the Cantonment
Authority being consulted. This, we are of opinion, is irregular. The bedy in
whom is vested the management and control of local affairs and finance should
be the authority to say whether taxation is or is not necessary as they are in
better position to know the financial aspect of the Cantonment Fund. Section 59 of
the Cantonment Code lays down the channel for submission of proposals for taxghpn.
We consider that the Cantonment Board should be the sole authority for initiating
proceedings and for submitting proposals for sanction of the Local Government.
We have, accordingly, amended section 15 of the Act to provide that it can be only
on the recommendation of the Cantonment Board that taxation can be imposed.

30. The provisions of section 19(2) of the Cantonments Act refer, amongstpllliefe;eonze to
other matters, to the maintenance of the police force employed in a cantonment. = =r
This applied correctly in former days when Cantonment Funds had to pay for the
upkeep of the cantonment civil police. Since, however, Cantonment I'unds have
been relieved of the cost of maintenance of the police in cantonmets, all references
thereto; might now be omitted, so as to bring the Act up to date.

31. The Act lays down that a Cantonment Fund is vested in His Majesty m:rcefﬁ;ﬁ and e

by virtue of the Government of India Act of 1858, which provides that the entire tomment Funds. .

revenues of British India vest in His Majesty.

The non-official members were not at first agreeable to the retention of these
provisions as they considered that, as the Cantonment Fund is a local fund and
deemed to be public revenues, it should vest in the Cantonment Board. After
gome discussion on this point they, however, accepted the statutory right vested
in His Majesty.

We recommend that the existing provisions of section 21 should stand.

32. Section 23 of the Cantonments Act gives a wide power to the Governor- enf;;i’;l&“to cag{
General in Council to apply to cantonments any enactment which isin force in any ¢onments,
municipality in British India.

In view of the variable conditions prevailing in every part of British India, it
seemed to us and more to the non-official element, that what was considered desirable
or necessary in one Province of India, might be unsuitable in another, and that,
in consequence, the extension of any enactment which may be in force under one
Provincial Government might easily be found to be harsh and unnecessary under
another.

We would therefore suggest a slight amendment of the section by omitting
the words “ in British India ” and substituting for it the words* within the terri-
tories administered by the Government of the Province in which the seid canton-
ment, or the part of it, lies.” . .
C36QMGB
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. v This amendment would have the effect of restricting the application of enact- P 36. The legal protection afiorded to the Cantonment Board and certain . Protection  to

. . . o : . . . . . . . s Cantonment  Au.
ments to those that are in force in the Province only, which, we think, would be officials who, in their capacity of executive administrators, have been empowered thority,  Magis-

Appointment of

agents.
Part VII.

Supplemental
provisions respect-
ing rules.

Part VII.

Flimination of

intprisonnient.
Parts IX, X, and
X11L.

Part 1.

Part TX of our

proceedings.

more reasonable. It would introduce into cantonment administration. greater
uniformity with civil administration.

33. The Act provides, under section 24(27), for the appointment by owners
of suitable persons to act as their agents in cases of absence. |

It was apparently overlooked by the Legislature that, though absent from
cantonment, the owner might himself be residing close to, or within the,vicinity
of, the cantonment. It is obvious that in a case of this nature there would be no
necessily for the owner to appoint an agent for his house property as he would
be close at hand himself to comply with all notices and demands.

We, therefore, recommend that just as an agent is acceptable if he liveg near
a cantonment, the owner should be eligible to act for his own property if he himself
resides near a cantonment. We have accordingly amended that section and
clause to provide for this eventuality. :

In the case of houses which have been requisitioned by Government on a five
years’ repairing lease, which we have suggested should be introduced into the House
Accommodation Act, there would be no necessity for the application of any rule
made under section 24, clause (27). It is, therefore, suggested that a clause should
be added ekempting the latter case.

34. With regard to the publication of rules made by the Governor-General
in Council under section 24 of the Cantonments Act, the Committee recognized
the necessity for wider publication and circulation of all matters pertaining to the
amendments of existing cantonment laws and rules. As it is at present the resi-
dents of cantonments remain in ignorance of the introduction of any statutory
changes that may be made from time to time in the House Accommodation Act,
the Cantonments Act and Cantonment Code, because the Fazette of India in which
these changes are notified is not always accessible to the inhabitants of the place.

We recommend that all draft rules with respect to any addition or alteration
to existing cantonment law should be, not only published in the Gazetle of india,
but that copies of it should be sent to all Cantonment Authorities, for their inform-
ation and for circulation among the residents of the cantonment so as to enable
any person dissatisfied with any proposed amendment to put forward his objection,
if any, if he so desires within a time to be specified, but ordinarily not exceeding
three months.

35. The question of doing away with imprisonment as a form of punishment
for breaches of cantonment rules was considered and discussed at length.

Section 25 (4) of the Cantonments Act empowers the Governor-General in
Council to direct that a breach of any rule made under section 24 shall be punish-
able with a fine which may extend to fifty rupees or with imprisonment which
may extend to eight days.

The non-ofticial members advocated that imprisonment should only be given
in default of payment of fine. :

The official members did not agree for the reason that the retention of such
a power was always very necessary whenever it was required to be applied to any
particular section of the Code, as for instance, sections 214, 215, 216 and 217,
etc.

Imprisonment in default is in any case a natural consequence and authorized
under the provisions of the Indian Penal Code. The Committee, however, after an
examination of the various seciions of the Code unanimously recommend that
imprisonment be restricted only to cases falling under the provisions of sections
162, 166, 175, 210, 215, 216, 218 and 277. In all other cases where it was directed
that a breach was punishable with imprisonment, it should be deleted ; the ofience
being made punizhable with fine only. With regard to sections 214 and 217 of
the Code, the official members are not only in favour of the retention of imprison-
ment provided for in those sections but they strongly recommend that the term
of imprisonment and amount of fine should be enhanced. Similarly oifences under
sections 213 and 216. (See paragraph 67, page 31, of this report.)

under the Cantonments Act and Code to carry out executive duties, is always a very trate  and  Com.
necessary privilege and one that is generally provided for in all laws and regula- manding Officer.

tions.

It has been strongly urged by the non-official members that the last sentence

“ whether the thing done was or was not authorized by the powers so conferred”
should be deleted.

They contend that, while an official needs all protection when he does things
within his sphere and under the powers conferred upon him, he deserves no such
protection when he acts beyond his sphere and exceeds his powers. A provision
to afford protection in the latter case will mean a distinet encouragement to official
excesses.

- The official members are unable to agree to this suggestion on the ground
that the omission of these words would alter the entire meaning and object of the
section, which is intended to safeguard officials charged with responsibility of
administration.

If there was no such provision, the authorities responsible for the manage-
ment of local affairs would be reluctant, or would even have justification to refuse,
to carry out those responsibilities,

.. The official members recommend strongly the retention of this statutory
right of protection, but the non-cflicial members agree to this retention only with
the above modification,

CHAPTER IV.—Ture CantonmeEnt CoDE, 1012

37. Prior to proceeding with our examination of the Cantonment Code of
1912, and proposing amendments of its exisiing provisions, we desire to point oub
that the Cantonment Code is divided into two distinct parts, namely

(¢} Rules made by the Governor-General in Council under section 24 of the
Cantonments Act,

(6) Enactments extended to cantonments by the Governor-General in
Council under section 23 of the Cantonments Act.

Tt is noted that rules made by the Governor-General in Council can be revised
in any way required, within reason, and provided that the amended rule is still
really a measure for the carrying out of the purposes of the Ac.. On the other
hand enactments, which are extended to cantonments cannot be ameaded xceptb
in such a manner as will leave the original enactment intact, and chan yes must be
legally velid restrictions or mocifications as is intended under the provisions of
section 23 of the Act.

C_ , These principles have been kept in mind in our draft amendments to the
ode. ’

With regard to the revision of the Cantonment Code, we are unanimgcusly
of opmion that the Code requires very drastic alteration and amendment. It is
cumbersome and long and centains matter which should not be propexly embodied
in it, such, for instance, as Chapter IV on accounts and other directions which are
nothing but matters of office 1outine work. We have alreadv recommended
that all the rules of general application should be embodied in the Act. There
arc others which can more fittingly take the form of bye-laws to be framed by the
Cantonment Board. It was also considered feasible by us that the whole of Chapter
XXII, relating to registration of land and building sites, should be omitted for
reasons which we shall give in dealing with that chapter. The whole object ig
to simplify the Ccde as much as possible. We have accordingly scrutinized each
section of the Code carefully and recommended such amendments or alterations
as appeared to us necessary to meet the new system of administration proposed
by us. (See paragraph 28, pages 15—17, of this report),

V4
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General remarka,
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In order to suit the new military orga11izzit»ion we have had to substitute
“ Area ” and “ Distriet ” for “ Brigade ” and “ Division ” and to alter their defini-
tions. Similarly we have introduced a new term “ the Competent Military Autho-
rity 7 with its definition.

. We have also recommended already in paragraph 6, page 2, of this report,
that the designation of “ Cantonment Committee ” and “ Secretary, Cantonment
Commiitee ™ be altered to “ Cantonment Board ” and “ Secretary, Cantonment
Board 7, respectively.

tof};’;iﬂ’;ﬂa‘;gm 38. Throughout the Code it has been observed that the Cantonment Aunthority

~ (or Cantonment Board as it is now called), has heen vested with quasi-judicial
powers, such as sanctioning prosecutions. According to Mr. Crail’s Commitiee
their recommendations are that the Cantonment Authority should not, on prin-
ciple, exercise any judicial functions for the reason that they are functions pro-
periy assigned by law to the Cantonment Magistrate. Hence it is that through-
out the Cantonment Code, Mr. Craik’s Committee have recommended the substi-
tution of the  Cantonment Magistrate 7 for “Cantonment Authority ” thus
enhancing the powers of the former.

We are unanimous in recommendiﬁg that the functions of the Cantonment
Board should be the same as are now discharged by the Cantonment Authority.

Constituti T : . . . .
Can‘:(’)‘il;e‘géon of 39. We have already discussed this subject in paragraph 9, page 4, of this

Boards, report as one of the main principles,
_According to our recommendations we have retained the Superintendent-of
Police as a member, if deemed necessary, though in the Cantonments Act we have
proposed to omit all references to the police force employed in cantonments as
Cantenment Funds no longer contribute towards their maintenance. -

As regards the Cantonment Lands Officer, we have already referred to him in
paragraph 11, page 5, of the report.

The other members of the Board we do not propose to alter.

Our recommendations are that where the finances of the Cantonment Fund
admit of the appointment of a whole-time paid Secretary there is no objection to
one being appointed. :

Position  and 40. This subject we have referred to in full in paragraphs 10 and 11, page

tunctions of the : . . LA
Prosident and Can, O O this report. It has been discussed as one of the main principles.

:?:t’:.e“t. Magis- _41. .Sections 13 to 16 of the Cantonment Code relate to powers of control over

Powers of con-  decisions and actions of the Cantonment Board. This power of control is vested

tr%l. VI of our L ¥ number of authorities who exercise it in their civil capacity. On the military

mec‘ge dings. side we have the President, Cantonment Board, the Officer Commanding the
Area, and the Officer Commanding the District, and on the civil there is the District
Magistrate, and the Local Government, all of whom have been apportioned certain
controlling powers. -

- We recognize and accept the principle that there should be control in certain
cases by superior authority hut it 1s our considered opinion that the number of these
?‘:\Ltl}ontv;es 18 exces}swe. \Vit_h this view Mr. Craii’s Commf}iee entirely agree.
lfhen: 'number shoyugl be restricted to only two instead of five officials, arnd somne
of their powers might be, without detriment, curtailed. TFor instance, we think
that the ]_;ocal Government, and the District Commander, are suﬁicier;t and we
have modified all but the District Commander’s powers. In view of the pa’ramount
necessity for military control in all cantonments we recommend that the Officer
Commanding the District or the Command, as the case may be, should have
the exclusive power of modifying or cancelling a decision of the Board and not
the Local Government. The Local Govrnment’s interference would be onl

necessary, we think, in cases where the decision of the Board misht be prejudicis?i
to public health, safety, or convenience, and then it should only have the
power of directing suspension, or referring the matter to the District Com-
I{lszider with a view to Lis exercising his powers of cancellation, if necessary.
We feel assured that in all other mattersa mere reference by the Local Government
to the Officer Commanding, District, would suffice to remedy any mistake that

8
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might be prominently brought to notice, or that the spirit of the regulations *has
not altogether been followed.

The powers of the Officer Commanding the Area and District Magistrate would
be restricted to only making a preliminary reference to higher authority if they were
dissatisfied with any decision of the Board.

Tt is not proposed to give to controlling officers the powers now delegated under
section 14 of calling for books and documents, of requiring the Cantonment Board
to furnish statements, plans and estimates, as t]_ze Cantonment Board reconsti-
tuted as it is now with a larger proportion of nominated and elected m?mbers.\\:ho
will be representative of every important interest, with aud1t91‘s annually auditing
the accounts of the Cantonment Fund, should be able themseives to look after the
local affairs of the State and hence they should be given wider responsibility.
We think that interference by superior authority will be only necessury in f:ertmn
emergent matters affecting military intercsts and the public health, safety and
convenience, but not in small unimportant cases.

Our recommendations, therefore, practically limit the exercise of control to two
authorities, namely, the Officer Commanding the District' or "o:ne Comnmn(}., as ‘ghe
case may be, and the Local (Government, the latter possessing ‘thepower of directing
suspension with the power of referring any matter to the Officer Commanding the
District, for such action as he may think fit. We have accordingly amended the
law and re-numbered these particular sections as 11, 12 and 14.

: MO e Tl ant Magiatya s Jie f Appointment
42, Sections 20 and 21 empower the Cantonment Magistrate solely to L

appoint, dismiss, or reduce 0 2 lower grede, or suspend, all servants of the Can- intonment  sor-
tonment Authority. vants.
There was much discussion over this subject and the non-ofiicial members
were, at first, all of opinion that there should be a limit to the extent to which the
Cantonment Magistrate (the Secretory, Cantonment Board, as he will be now)
could exercise this power vested in him.  The official members were rather inclined
to the view that there should be no relaxation, or change, in the present provisions.

In the end the Committee arrived at agreement and recommend with one
dissentiont (Licutenant-Colonel Lawrenson, Cantonment Magistrate) that the R -
Sccretary should appoint and dismiss servants of the Board who were only drawing -+ a}:iocc\c gnns.‘)f
) month]y salary of Rs. 25, in the case of a servant whose puy exceeded Rs. 25 €
o month, he was to be appointed or dismissed only by the Cantonment Board.

We have accordingly revised these sections in our amendments to provide for the

. . Transfer of ean-
Tntimately connected with the subject of control of cantor.ment fund servants yonment servante.

is the question of their transfer from one cantonment to another.
. . . Part IX of our
Tt was found that no regulation existed which made cantonment fund servants i cecdings.

lisble to transfer, and instances have been quoted before us where clerks have
been in cantonment offices for 30 to 35 years resulting in the estgblishment of
undesirable precedents, alienation of land, loss of revenue, depletion of funds.

This practice is much to be deprecated. We recommend that all cantonment

fund servants including clerical and executive staff drawing a salary of Rs. 50
! al f \
2 month or more should be liable to transfer from one cantorment to another
within the District, oxdinarily on the recommendation of the Cantonment Board
concerned. There would be no objection if they were transferred to stations outside
the District at their own request. .
. . v * Not  printed
: AL ;
The amendments in Annexure VI* include these recommendations. with this Repoct.

43, The question of the reduction in the amount of imprisonment provid‘ed rifg::;;t’il»zniofuivn}:
under section 23 of the Code for sweepers absconding was next discussed. The Pt i =eo
views of Mr. Craik’s Committec were that, as the offence was one which might
affcct the health of the troops and residents, the retention of two months’ impri-
sonment seemed desirable.

We, however, are of opinion that two months’ is excessive, and recommend
R i SN
that the amount of imprisonment be reduced to 14 days, ora fine nok exceeding

twentv-five rupees. .
C56QMGB . . .
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wl&ﬁ%ﬁionnmf& 44. (1) On a close ermmgtxon of section 29 of the Code we find that some of

Fund may be ap. th€ purposes to which the Cantonment IFund can be applied are distinctly irregular

plied. having regard to the fact that the fund, in most cantonments, is made up largely
from the proceeds derived from taxation. For instance, the following sub-sections
call for our remarks, more especially (j).

im{"%ﬁ{”g&e:::;’; Sub-section ({) (i7) provides that the fund can be spent on the “lighting,

of strects. € watering and cleansing of streets ”’.  This has a wide interpretation and may mean
that the Cantonment Fund has to keep up and maintain roads in barrack areas, in
the lines of troops, or leading to an arsenal, fort, and to departmental godowns,

cte.

We are of opinion that this is not a legitimate or fair charge on the Cantonment
TFund and we unanimously recommend the adoption of either of the two following
courses — :

(a) the amendment of sub-section (f) (i?) to provide for a clear limit to the
extent to which the fund can be properly applied ; or

(b) an annual grant to the Cantonment Fund by Government of & sum of
money towm:ds the maintenance of all such roads, as contribution
works ; and if the cantonnient is already State-aided the grant-in-aid
should be proportionately increased.

In view, however, of probable financial difficulties arising in the giving of
a grant-in-aid, we would prefer that Government should adopt the course outlined
in () and amend the present rule so as to remove all irregularities in the Code,
wherever discernible. The proper course would be for Government to make
provision for the maintenance of all such roads in the Military Works budget.

Education. (2) In connecction with section 29, sub-section (g), it was observed that educe-
tion was not sufficiently provided for. The subject was brought to our notice
by the non-oficials who desired that there should be some provision in these rules
laying down that a certain proportion of the Cantonment Fund can be spent on
schools situated within cantonments. )

We are of opinion that just as a proportion of the municipal fund is contributed
towards education, so the Cantonment Fund, whichis largely made up of income
derived from taxation, should also be proportionately applied to education in
cantonments. It seems a perfectly ligitimate purpose.

We recommend, therefore, that a new clause should be inserted after clause
(p) providing that a minimum proportion of the Cantonment Fund should be allotted
to education in cantonments, such proportion being that which obtains in the
adjoining municipalities of the province. What that proportion should be must be
left to the local authorities of each cantonment to determine subject to that
minimumn.

Tn our draft amendments at the end of section 29 (new 27) we have made
due provision for the addition. To make 1t clearer we have also added the
words ¢ other charitable public institutions 7. after the word ““ school ™ in sub-
section (). '

In‘i’?{:}ﬁ‘;g’;}zy of (3) Sub-section (j).—The question of the legitimacy of Cantonment Funds

) providing for the cost of the entire conservancy of Indian troops was next discussed

We found that in all cantonments throughout India and Burma, the conservancy
of Indian troops and followers was debited to the Cantonment Fund and that, on an
average, the sum involved amounted to as much as 25 per cent._of the total annual
expenditure. After mature consideration of the subject we came to the unani-
mous conclusion that, on principle, it was an illogical and unfair charge on the fund
under the provisions of section 29, sub-section (3). '

The terms of sub-section (3) clearly indicate that the Cantonment Fund can be

Part  VIII

of ; ArTVi q , : . .
our proceedings. applied to carrying out a proper system of conservancy “ for all inkabitantsin the

cantonment, other than classes of troops for whom conservancy is provided from

public revenues other than the Cantonment Ifund ”. The present practice, in

existence for many years, hasbeen to interpret that, as British troops are the o’nl

classes of troops whose conservancy is provided from public revenues, ’Ghereforz
€
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the conservancy of Indian troops is chargeable to the Cintonment Fund. Tn the
opinion of the Committee this is illogical. It is clearly the duty of Government to
provide for the conservancy of all classes of troops, units or formations, and public
and private followers, in a cantonment. The tax-payer has, unquestionably,
a good cause to complain of this unfair expenditure and we welcome the intimation
given by General Charteris that the Army Department are only awaiting a more
favourable financial opportunity for removing the grievance.

Part IT of our
proceedings.

We unanimously recommend that Cantonment Funds should be relieved at an
early date of all charges ccnnected with the conservancy of Indian troops and public
and private followers residing in regimental lines, and that, sub-section () should
be amended accordingly. We have, hence, provided for alteration in the revised *Nob printed

. ' S i
amendments in Annexure VI.* with this Report

‘ (4) With regard to section 29, sub-section (2) we think that this 1s suficiently
provided for in section 19 (2) of the Act which already gives to Local Governments
the power of applying the Cantonment Fund to other purposes outside the canton-

ment:

We, therefore, recommend that this sub-section should be deleted as it seems
superfluous. It has been omitted in our draft amendments. \

45. Tt is observed that the rest of Chapter IV of the Code, 1n which is included General remarks
section 29 above, merely consists of rules and instructions pertaining to the prepa- the %g‘zgt“ IV of
ration of budgets and estimates, to the manner in which appropriation from one )
budget head to another can be sanctioned, to the manner in which payments are to
be made and receipts are to be credited, to the method of remitting money to the
treasury and so forth. All this, we think, might be removed from the Can-
ionment Code and embodied in a new Cantonment Accounts Code on the
analogy of the Municipal Account Code. We have referred to this subject in detail
in paragraph 28, page 15 of this report. Tt seems unnecessary to provide legislation
for rules which are more or less matters of ordinary dffice routine work, and which
can more properly be put in a book of instructions. The object contemplated
is to simplify the Cantonment Code as much as possible. It is, therefore, our unani-
mous recommendation that, with the exception of section 29, the rest of this chap-
ter should be taken out of the Code and embodied in an Accounts Code on the

analogy of the Municipal Account Code.
Contracta and

46. Chapter V of the Code deals with contracts and leases, but it does not speci- o
fically state what officer is authorized to execute those contracts and leases. To Soction 60.
obtain that information we are referred to Resolution 71334 of the 2nd June
1913 of the Government of India in the Home Department, which was published
in the Gazetic of India of 1913, Supplement, page 1195.

In that we find that Contracts and Instruments relating to cantonments may

be executed as follows :(—

(z) Contracts relating to land belong- '
ing to Government situate 11 canton- By the General Officer Commanding the

ments, if for periods exceeding 12 Area or District.
months in each case. ‘

(b) Contracts relating to land belong- (i) By the Secretary to the Cantonment
ing to (lovernment situate m canton- Comm_lttee in cantonments where
ments, i for periods not exceeding there is such a committee, and,

12 menths each case. (i) By the Officer Commanding the
cantonment in those cases in which a
(antonment Committee has not been
constituted.

This resolution would appear to authorize the Secretary, Cantonment Board,
and the Commanding Officer of the Cantonment, respectively, to execute contracts
and leases for all Government land under 12 m_onths whether made by the Canton-
ment Authority or by a military department 111\0(:cupa1;1on of the land as it does
not specifically refer to section 60 of the Code. The result would thus be that land,
which is usually now leased by the Military Works Services such as, brick fields,
rifle ranges, and detached areas outside the limits of a cantonment, should,
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strictly speaking, Le leaséd and the contract executed, by either of the authorities
mentioned in the resolution as the case may be, and, mbrecver, it would appear
right to conclude that all income derived from these leases should propetly be cre-
dited to cantonment rather than to Imperial Funds where the lease is executed by
the Secretary, Cantonment Loard. On the other hand, neither does the Code
nor this resolution provide for the execution of leases and contracts of land situat-
ed outside canfonment limits which®is placed under the management of the Can-
tonment Committee ; such for instance, as old disused rifle ranges which have
been let out to cultivation by the Cantonment Authority and tle proceeds from
which are credited to the Cantonment Fund. ‘

We are informed that there are no less than seven kinds of lands which we
classify as under :— ~

() Land inside cantonments which belongs to Governmen$ in the Army

Department and placed under the management of the Cantonment
Authority in usufructuary possession. -
(b) Land inside cantonments which belongs to the Cantonment Authority
being bought or acquired from Cantonment Funds.

(¢) Land inside cantonments which is privately owned.

() Land inside cantonments which belongs to the civil Local Government
in the Public Works Department.

(¢) Land inside cantorments which belongs to the Railway Administration.

(/) Government Land outsice cantonments and under the manzgement of
the mifitary authorities.

(9) Government Land outside cantonments and placed under the manage-
met of the Cantonment Authorities.

Legislation should thus cover all these cases, and we, therefore recommend to
Government that either sections 60 and 61 of the Cantonment Code, or the IHome
Department Resolution, or Loth, be amended so as to cover the question of cen-
tracts and leases in the case of all these various lands, otherwise the present system
is apt to be very conflicting and it may give rise to undesirable controvercies
between the military, civil and Cantonment Anthorities.

Filling up  of 47. With regard to the question of filling up a tank or marshy ground under
tank or marshy o o »

ground,  section Section 82 of the Code, it was decided that the following addition be made to the
52, proviso to this section :—
“ The principle should be observed that where a depression or excavation
15 of Jong standing the cost of filling it up should ordinarily devolve
on the Cantonment Fund.”

Exccution  of 48. Some little discussion arosein connection with the subject of compulsory
I:SH(Sngi ti‘;blg:;;f requiring leases to be executed in the case of sub-division of, or extension of, exist-
existing sites. ing building sites.

Part IX of our - y .. .. o . .
procoedings, Khan Bahadur Seth Adamji Mamooji represented to us that it is-a growing

practice in certain cantonments where an application is made by an owner for the
re-erection of, extention of, or additions to, existing buildings, to the Cantonment
Authority, to call upon the applicant to execute a lease for the whole site before
his request is sanctioned under the authority of paragraph 25, page 155, Canton-
ment Manual.

On a perusal of paragraphs 25 and 26, page 155, of the Manual we observe that
the instructions are that Cantonment Authorities should not permit any sub-divi-
sion of, or an extension of, existing building sites which were granted prior to the
Cantonment Code and without leases, unless the owner cxecutes g proper lease
under Chapter XXT of the Code for (a)inthe case of 2 sub-division of an existing
site the whole site, and for (b) in the case of an extension of an existing site the oid
and the new sites.

. 'The orders do not refer to buildings but only to sites. ‘We, however. are of
opinion that the instructions contained in paragraphs 25 and 26 of the Canton-
ment Manual, even literally interpreted, are illegal and bear harshly on the_house
owners in cantonments, '

L8
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It seems unfair to expect an owner who has been granted a building site under .
the old conditions of tenure to execute a lease under newer and stricter conditions
for the whole site because he wished to sub-divide the estate and bui[d. two hoqses
instead of one on it, or because he desires to take in a new piece of land in extension

~ of the existing site.

It is not necessary, in our opinion, that new leases ‘should be executed in
respect of sites which the owner desires to sub-divide. The wholesite was originally
granted to him and if he wishes to build another house on that site for residential
purposes there would seem to be no objection to it. In fact it would be advantage-
ous to allow the owner to do so as it would augment the accommodation available for
military officers.

In the case of an extension of an existing site, however, the circumstances are
somewhat different. The owner is virtually applying for a new piece of State-
owned land, and for that it seems clear that he will be obliged to execute a lease
under terms of Chapter XXTI, Cantonment Code, but we do not think it elthf;r {air or
reasonable to expect that the applicant should execute a lease for the old site also.

We, therefore, unanimously recommend that the instructions in the Cantopment
Manual should be amended at an early date, and that no directions relating to
leases of building sites in cantonments should be issued from Army Headquarters
where they involve the extended application of existing law. Chapter XXI of the
Code is the only law relating to the execution of leases for building sites, and if any
alterations in the rules are found to be necessary affecting such leases, the Code
ghould be amended as provided for under section 24 of the Cantonments Act.

49. With regard to the constitution of special Committees under section 83, crolfe(?e‘g‘[’)‘gl‘l’él‘;‘:g’
Centonment Code, we think that there should be an elected member of the Canton- *¢o i 83, °

ment Board in addition to the Civil Surgeon on the special committee. Partdym of our
Pprocee mngs,

50. While on the subject of leases, we find it necessary here to refer to section Cug;;?oplf‘;‘ff{’an -
112, read with section 89, of the Cantonment Code, relating to temporary occupation "
of land. The provisions of sections 89 limit temporary occupation of land in can-
tonments to cases where a person applies to deposit or stack building materials, or to
excavate, or to put up a temporary shelter. For the grant of permission for these
purposes 1t is laid down that a fee can be legally levied. This section seems to
require no alteration. Section 112, however, re_lates to pltchmg of tents gmd
camping grounds. The legislature apparently omitted, when framing-this section,
to exempt from the operation of this section the case of troops encamping in the
cantonment, as it would be distinctly Irregular for the Cantonment Authority to - .
give sanction in these cases. They overlooked in addition the necessivy for charging
a fee on persons occupying sites temporarily, or on circus and theatrical companies

applying to pitch tents.

Tt is not clearly expressed either as to who is to select the site and what condi-

tions should govern temporary occupation, etc.

After due- consideration of these points, we unanimously recommend that pact VIITof our
section 112 should be amplified and made clear to provide for the {ollowing matters ; proccedings.

(¢) Exemption from its provisions of sites where tents are pitched for soldiers, -
segregation camps, for charitable or public purposes, ete., and also
site occupied by subordinate officials of military departments.

() The imposition of a fee on the same lines as in section 89 in return for
conservancy services rendered.

We recommend also that the Secretary, Cantonment Board, should be em-
powered to select sites, grant permission for all temporary occupation of land as he is
the officer authorised to execute leases under section 60 of the Code for periods
under 12 months, and to determine the amount of the fee.

We have, accordingly, provided for these alterations in the draft amerdments

* Not printed with this Report. 1 Annexure® VI,
C56QMUB ! - ,
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dinpidated  build: 51. Difficulties have been experienced by Cantorment Authorities in caces

ings. where it has bécome necessary, on sanitary grounds, to either enforce repair or
alteration to dilapidated buildings, or-to resume sites cccupied by ruined mud
walls in cantonments.

Section 85 of the Cantonment Ccde is the. only law on tke subject. By its
provisions a Cantonment Authority can enforce repair or alteration to a building
only when the building is so ill-constructed or dilapidated as to be in an insanitary
condition. Owing to the bad drafting of this section, rendering it capable of mis-
construction, it has given rise to much controversy in the law courts; and
cases have been reported to Government where the prosecution has failed on
the ground that, though the building may be a ruin, some sanitary defect has not
been proved to exist. As an example it has been ruled by the Allahabad High
Court that a bullding nced not necessarily be insanitary by reason only of its 1ll-
construction or dilapidation. To render, therefore, a prosecution successful it
has to be shown that a ruinous or dilapidated building is insanitary. This becomes
a diflicult matter to establish, for a mere ruined mud wall need not per se, have an
sanitary defect. The section, therefore, as it stands, is defective and unintelligible.
The aim and object of the law, apparently, was to provide Cantonment Authorities
with the power to enforce repair or alteration to dilapidated buildings generally.,
There was no need to qualify such cases with any particlular condition,

Moreover, in actual practice, this section serves no useful purpose as it does
not authorise removal in cases where it is considered that neither repair nor altera-
tion would suftice to remedy the evil. It can safely be said that in most, if not in
all, cantonments there are bazear buildings to be found which are in such a state of
ruin, for example, a broken down mud wall, that removal is the only possible
remedy. It is in such cases, we think, highly advisable that the military autho-
rities should be armed with a legal weapon for enforcing resumption of sites, such
resumption being always conditional on payment of compensation to the owner
and exercised only when the owner has had a reasonable notice and has failed to
execute repairs within the time specified in the notice. We allude here to the
n ilitary authorities because they are the owners of the land and they are necessarily
the proper authority to resume sites.

Part VIIT of our We unanimously recommend, therefore, that section 85 should be revised to
proceedings. make it clear that ;

(¢) Cantonment Authorities can enforce repair or alteration to any ruinous
or dilapidated buildings wherever situated in cantonments, and

(b) Military Authorities, where Government owns the lard, can resume
sites occupied by buildings in a ruinous or dilapidated state where-
ever situated in cantonments, on payment of compensation, and
after giving reasonable previous notice for repairs.

Any question arising as to whether the building should be repaired, altered,
or the site resumed, must be left for the decision of the Cantonment Authority.

* Lopping of trees, 52. The power here vested in the Commandcr-in-Chief seems unnecessary.
“CS-CCHOH 0.  n the opinion of the Committee the Cantonment Board is the proper authority ta

Part V111 of our decide such matter subject to the previous sanction of the Officer Commanding the
proceedings. Area.

The reference to one higher authority is sufficient to prevent erratic action.

: émpropcr use of 53. With reference to the existing procedure for regulating the improper use of
At VITE of our 120 N cantonments, we consider that the first notice should be issued by the Secre-
procecdings. tary, Cantonment Board, but that the subsequent notice in Writing to restore the

land to its former state should be issued by the Cantonment Authority,

Tmport of cattle, ~ 54 We next considered the provisions of section 137, Cantonment Code, relat-

and flesh, Ing to the import of cattle and flesh into cantonments. It was brought to our
notice that cattle-owners are experiencing difficulties by being prosecuted when

driving their animals through the cantonment for sale or consumption in the civil
statlon or municipality, .

-

»
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The present law, in ouir opinion, appears to glve wide p.ower; lrnl tllus }'}izspefzt,
nemely, meking punishable the importation mt}lopt permission 10 : cT’ct‘e W (fzrei\ ei
destined. We think there should be some restriction in the powers here conferrec
on the Cantonment Authority. It scems unrecsonable to prohl_blt acts of thlxs
nature 2s it mey hoppen that the roed through the cantomln?nt fnmghfi bel‘?heqon y
possible way along which a herd of cattle or sheep can be driven for sele elsewhere.

_We recommend now that section 137(1) should be amended exempting cattle
driven or meat carried through a contonment for sule or consumption elsewhere,

and that this exception should be made clecr.

y TRV ‘mapTER VIII.
GENERAL OBSERVATIONS ON C}.n a Ny . S
55. Our attention hes been drawn to the incons'sient manner in which the 4o on Chaptor
enﬂlt}; sections throughout Chapter VIII of the Centonment Code have been VIIof the Code,
{)Imiwed. They are widely distributed and it becomes difficult to discover what
jckhe pgnaltv is for any particular breach of the rules. Yor instance, we think, that
the penalﬁies prescribed in sections 121, 123, 125, 231 (3), 133, 135 and 137 (3) ,
micht be combined in a single section at the end of this part of the chapter after
O . .
the explanation to section 137.
We accordingly recommend this for the sake of simplicity.
We propose little or no alteration to the rest of Chapter VIII or to Chapter

IX of the Code.

¢ 1 2 lating to Imposition of a
56. We next come to Chapter X, section 172, Cantonment Code, relating mposition of

licenses for trades and occupations. iecti?n tlgzhcm'
The question was raised of amending.this section with a view tp providing gqr onent Lode.

the levy of a license-fee under the auﬂlo}'lty of the new amcndmelnt t\t? VISeg‘glon h(ii,

clause 20, of the Cantonments Act. We note that the old 1Co’ce1 0 St' m% z

provision for the levy of a license feefor all licenses issued under t EIS silc ‘1(f)n, u

as it was not authorised by the Cantonments Act, the imposition o suc1 3 eflj\‘ra.s

richtly deemed to be ultra vires. Since thqn the Act has been z:,n;lenlc e, mf(, unlg

thoe levy of a license fee legal, and t-l_le question belore us Is w.h(lath (?1 the lev yb(? stl}c 1

fee should not now be provided for in section 172. On Pr%n(nple W e1 sele n(i ) ]ehc »1(11&

toit. It seems only just and proper ; but we are of opinion that SYAG'l a fee ds 0;16 ('

not be levied in cantonments in which the Local GOVern'meqt l}fme 1i1]11p0tspe' &n X

on trades and professions, 51_mply_ because 1f both pm]('@s W erellf} orcet‘ e“;zx-gtu) e{.‘ Part VIIT o
rould be paying twice over identically the same in kind an('(dmoun e, there- our procecdings.

fore D eaend ision should be made in section 172 for the imposition of

e, recommend that provi ‘ .
ioiiz’ense fee in cantonments only where no tax on trades and professions has been

imposed under section 15 of the Cantonments Act.

We also recommend that proposels for the imposition of any such fees should
be first sanctioned by the Local Government cn the same lines as the levy ofany tax
uider section 15 of the Act, and not by rendering it operative by merelyra resolution

of the Cantonment Board. B
esent powers conferred on the Cantonment Aut‘horlty to malke bye- Byelaws,
imited and distributed in two places in the Code. qu instance, .

r X, gives the power to make bye—lrmr\'s 23 to vehicles, boats

limit the rates of hire, and Chapter XXIIT, sections 277—280,

Jaws for regulating hill cantonments.

Part XIT of our
proceedings,

57. The pr
laws are very |
section 174, Chapte
and animals, and to
give the power to malke bye

This mode of scattering 1
obviously undesirable. | o
The limitation, too, of matters which should be relegated to bye-laws is, in our

egal powers relating to one subject is, we think,

opinion, quite unnecessary.

. - Part VIII and
. , ; he
We unanimously recommend that greater latitude should be given to the part IX of our

Cantonment Authority to make bye-laws and that there should bla, on the SAME proceedings.
hlallels as in the Punjab Municipal Act, one general chapter on bye-laws providing

. the following matters :— ‘ B |
for thc. OC/ w/et; VI—sections 69—87 relating to the provision of latrines and
() la‘fgnservancy establishments, the provision of receptacles for all

ofiensive matter, regulation of private latrines, ete. ‘



23  OanrtonMENT REFORMS COMMITTEE, N
———

(11) Chapter VII—sections 88—107 relating to the control of boundaries

and trees.

(it1) Chapter VIII—sections 108—156 relating to encamping grounds to
markets and slaughter houses, ctc,

(1v) Chapter X—sections 172—181 relating to licenses and the conditions
on which licenses are to be issued, also section 174 which empowers
the Cantonment Authority to malke bye-laws for regulating vehicles
boats and animals,

(v) Chapter Xl—sections 182—212 relating to the prevention and treat-
ment of disease, to hospitals and dispensaries, to routes for pilgrims
and others.

(vt) Chapter X1IT—sections 220—222 relating to grazing and control of
animals permitted to graze. '

(vi1) Chapter XIT—sections 225—225 prevention of fire.

(viit) Chegter XV-—sections 226—230 registration of births and deaths.

o

(tx) Chapter XXI17 I—sections 277—280 the existing provisions relating
to the regulation of hill c antonments, penalties, and so forth. °

(x) Ru%gs .regulating fairs and industrial exhibitions within cantonment
mits, ’

(i) Rules to control and regulate the use and management of burial and
burning grounds.

It is for the draftsman to consider how this can best be done.

ty(])}og?\!é\icggg? It may be noted that s.cct_ions. 173, 174, 175,179 and a few other sections
somes " appear to be of doubtful legality in view of the wording of section 24 of the Canton~
ments Act. The legality of section 173 was examined by the Legislative Depart-
ment in September 1918, when it was held that the Canfonment Authority could
not properly I:e empowered to fix the partsofa cantonment in which trade mav be
camried on.  In the same way it is arguable that we cannot properly assign to the
Cantorment Authority the power of making bye-laws under section 174. Ou the
question of policy, however, we consider that the Cantonment Authority shouAlAd
Lave the legal power to frame bye-laws, and that those bye-laws should be wide in
their application. It is very necessary, therefore, for the Cantonments Act to he
amended so asto give a wider power to the Cantonment Authority to frame rules
regulating the above matters which we have proposed. )

11,55‘*’3"25 Olfncl:t?:1 58. We observe thflt the provisions of section 179 of the Cantonment Code

e ‘ave now been legalised by the recent amendment to section 24 (23), Cantonments
Act.  This section gives the power to prokibit (e), the keeping of a blfothel and (b)
the residence of a pullic prostitute in the cantonment. As it stands ho“,'ever its
provisions do not extend to prostitutes residing elsewhere than in, hut frequent;in«r
cantonments. Cases have been repeatedly 1eported to Gover,nment of where
prostitutes have Leen living just cutside the cantenment boundary and sprea(fh;g
venereal disease among the troops Lut are immune from the clutches of the law.

In our opinion it is very desirable for the purpose ¢f preventing the spread of
veneral disecse that scme legal waclimery should Le improvised which c%ultc’ be
nnmedla'tely applied to cases where prostitutes who live outside but are cal‘wht
frequenting cantonments for the purposes of prostitution, T

m . . o .
The only way to remedy this evil is by an amendment to section 179,

We recemmend, ther_efore, that section 179 should be amended so as to include
not only the existing provisions, but also that it should provide for the case in which
a prostitute, though residing outside, frequents cantonments,

Povars tore. 59. We observe that an alteration to the provisions of sections 184, 185
quire names o{ Cantonment Ccde, was suggested by Mr. Craik’s Committee who considered that
caryien and - {hege sections, as thev s mecessarily 1 action a
vabhermen, A g 15 ﬂ ey ) toed, ULl.lecessayl) hampe_rca action as the Cantonment

Magistrate cquld not Istuc & netice until he received a certificate by a medical

[y
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practitioner. That Committee’s recommendations were to alter the construction

of the section to read ad follows :— .

““Where it appears to the Cantonment Magistrate that the outbreak or
spread of any infectious: or contagious disorder is attributable to the

- milk, ete.”

We do not think that any change is desirable. The present law seems
adequate. )
Section 192,

- 60. The present power conferred by the provisions of section 192 enables the Yyesirantin: o
Cantonment Authority to destroy or dismantle an infected hut or shed in order toinfected huts or
prevent the spread of any infectious or contagious disease. : sheds.

It seems to us very clear that where action has to be taken for the prevention
and treatment of any infectious disease, that action must be immediate. Under the
present rule no action can be taken, however urgent, until the Cantonment Board
assembles once a month. There would obviously thus be grave delay in pre-
venting a public danger if the authorities-responsible were to wait till the Board

sat.
. . . Part IX of
We would, therefore, remedy this evil by recommending that the law should Pm;redings.o our

give legal authority to the President of the Cantonment Board where such a Boar

1s, constituted, or to the Officer Commanding the station in other cases, to order in
emergent cases the destruction or removal of any hut or shed which, in his opinion,
is necessary in order to prevent the spread of any infectious or contagious disease.
As the President is always near at hand he could, on the advice of the Secretary,

act at once.
Section 192,

61. Ttignoted that section 193 empowers the Cantonment Authority to supply Proviston of e
free of charge temporary shelter to any person who, by reason of the existence of any porary shelter,
infectious or contegious disease, has been compelled to leave his house. Neithes this
section nor section 29 of the Code make eny provision for the expenditure of
funds on the erection of such temporary shelters, and the auditor of cantonment
fund accounts has, it seems, disputed the legality of such expenditure.

We recommend that there should be a provision in the Code legalising the
payment from the Cantonment Fund of sums required for providing temporary ,
shelters. This might best be done by adding a new clause to section 29 of the

Code.
Section 199.

62. Section 109 provides for the restriction or prohibition of sale of articles of Prevention ard
food or drink on the outbreak of any infectious or contagious disease, and introduces treatment of dis.

the District Magistrate into its provisions. - case,
We are of opinion that the “ District Magistrate ”’ should be taken out from this

- _section as it seems unnecessary. Werecommend, therefore, that the words * of the

District Magistrate *’ should be omitted. -
Section 202,

63. Section 202 empowers the Local Government to appoint a medical officer ppoin it of

for every cantonment hospital or dispensary maintained or aided by the Canton- acdical  Gpicer
ment Fund. : for Cantonment
Hospital or Dis-

Since the Medical Officer, or Health Officer, as he is now named, receives an peusary,
allowance from the Cantonment Fund, the Committee are of opinion that the Can-
tonment Authority should be the authority for appointing its own Hezlth Officer to
be in charge of the hospital or dispensary. It appears to us that it is.quite un-
necessary for the Local Government to interfere at all in this matter. It is not
done in municipalities as the Board alone, it seems, has the power of appointment,
dismissal, or discharge.

We, therefore, unanimously recommend thet the section be amended by
substituting for the words “ in such manner as the Local Government may direct,”
the words ““ by the Cantonment Authority.” We also consider that this section
should include not only the power of appointment but of discharge or dismissal
whenever the Cantonment Authority may thinlk fit.

It is observed, moreover, that no provision exists in the Code for the grant of
an aliowance to a Health Officer appointed by the Cantonment Authority.

>

56QMGB .
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We would suggest that a clause should be inserted either after section 202, or . - : :
in section 29, legalising the payment from the Cantonment Fund of such allowance.

With these proposals Wwe are unable to concur.. The procedure prescribed in
the present section seems sufficient. Though the Officer Commanding the Can-
tonment has got his general power of expulsion under section 216 of the Code,
there seems to be no reason against his having additional power under section 208

Eection 207. 64. It was emphatically urged by the non-official members of the Committee, .
Paying patients 2 St ) N NP
in Hospitals. and we also observe that it is the views of the All-India Cantonments Association,
that there is a growing practice in Cantonment Hospitals and Dispensaries, which : : .
. Sl = . R X X o In passing the orde ' i infecti
is very objectionable, for the Medical Officer in charge and his subordinate officials c onlz-a o u{%s disorder ;ﬁin?}gﬁglﬁm(? 0{ O}f)ﬁarson? Sfﬂermg from anly infectious or
to demand and accept professional fees from persons attending at such hospitals € vhe.dledica cer thinis necessary to exclude.

or dispensaries for treatment. ‘ Section 209 (3) provides that a person once expelled under section 209 cennot

Part IX of our We are unanimously agreed that the practice is objectionable as regards poor ecré?ll;n?}?l}épthe; ﬂc ailt.onment mn Br1’£1sh India without the permission of the Officer
proceedings. patients attending the hospital and recommend that section 207 should te ampli- . clause ex lngt(_) aa ianiionﬁn ent. We propose to qualify this by the addition of &
fied and a new clause added which would provide that neither a Medical Gfficer nor < ine from zgg D l?g ts.u cl expelled p.ersor(? as can show that they are no longer suffer-
his subordinates can demand and accept fees for medical attendance on patients J tnlectious or contagious disorder which resulted in their expulsion.
who come to he treated at the cantonment hospital or dispensary. We have re- . We, therefore, unanimously recommend that the following clause be added
vised the section in our draft amendments but we think that, before any such »  at the end of section 209, sub-section (3).
amendment is made, the medical authorities should be consulted. . © “Which permission shall not be refused on it being shown that the person
The Cantonment Authority have -the power we note, of framing any rules it > concerned is free from infectious or contagious disorder ”’,

thinks fit with raspect to lhospitals and dispensaries maintained froni Cantonment
Funds. It might be as well to leave it to each Cantonment Board to issue instruc-
tions on this subject to its own Health Officer. Instructions issued in this way
would, doubtless, be just as effective. =

It was suggested by Mr. Craik’s Committee in accordance with their recom-
mendations in section 209 that the Cantonment Magistrate should Le the authority
for giving permission to a person to re-enter the same cantonment or to enter an-
other cantonment and not the Officer Commanding the Cantonment.

For the same reasons as we Lave stated in section 209, we do not think it at
ell necessary to alter the present law on that point.

Sections 208, and " . 9 o . ‘ . . i "
209, Removal of .03 Sections 208 and 209 give to the Medical Officer in charge power to re

persons suffering Move persons suffering from infectious or contagicus diseases who refuse to attend
from infectious or the Cantonment Hospital or Dispensary. : : ‘
66. It is noted that sections 213 and 214 deal with mendicancy and with endicaney.

Some discussion took place on this subject. The chief grievance of the Indian persons loitering in streets or public places for the purpose of prostitution.

community is that the rule of compulsory attendance at hospitals acts very

harshly on respectable persons who happen to be suffering from en infectious dis- There appears to be no necessity for separating this from section 67 of the Code
order and who have proper house accommodation and are under proper medical. as the latter section provides for the punishment generally of all offences conL.
treatment. » mitted on public roads or places.
We entirely agree with these views. It would be obviously unnecessary in We recommend, therefore, that sections 213 and 214 should be embedied jn % Not printed
- our opinion for the Medical Officer to insist that such persons skculd aitend the section 67., We have accordingly shown it in the draft amendments to the Cod with this Repo:t.
hospital when they have equal, if not better, accommodation in their own houses in Annexure VI.* o ©
\ than the hospital could supply, and who live in circumstances which involve no While we Sy . . . . .
danger of the disease spreading among others. - 1le we were conS}derll}g this §11b]ect, it was brought prominently to our notice
' o that the penalty prescribed in section 214 was mnadequate. Reports were 1eceived |
We recommend, therefore, that section 208 should be so amended as to provide from the Southern Command of several cases in which prostitutes, and persons
for the exemption from its operation of respectablg persons who are receiving regular _ importuning others to the commission of sexual immorality were c’onvictgd an d
medical treatment, at their own private houses in circumstances which involve no ____ punished with the maximum amount of punishment prescrii;éd by law. but th (t "t
danger to the public health. — had no deterrent effect, p; ; at1
T}}is.will best be secured by making the proviso to section 208 more definite The majority of the Committee are of opinion that the punishment prescribed
than it is. . is light because the offence is one which may affect seriously the general health
It is a clear obligation on the Cantonment Authority to provide satisfar tory of the troops. With that view Mr. Craik’s Committee is also. in agrgement.

accommodation in their hospitals for all classes of persons affected, if their removal

A . The majority i . , . art IX ;
o the hospital is considered necessary. The majority of the Committee, therefore, recommend that the penalty for an Part IX of our

1 2 o roceedings,
offence under section 214 should be raised to a fine of Rs. 200 or one month’s” &

2 ouity . There was some discussion as regards the equity of the power given to tle imprisonment.
Bquity of power . - e g
of exclusion, Comman(.hng Qfﬁcer of the C‘an.tonmen't to exclude persons from cantonments It will be for tle draftsman to consider how best he can 1de for thi
under this section on the recommendation of the Health Officer. On principle it d venalty in Lecti 7 i which we hav provide tor this enhan-
) DI : ced penalty mn cection 67 in which we have proposed that section 214 should b
was recognised that the power was a very necessary one. If no such provision exist- embedied ) = =iz saould ce
ed, persons sufiering from infectious and contagious disorders might be going about ,
at large and disseminating disease. They would, obviously, be a public menace. It is observed that any such enhancement of punishment would necessitate
We, therefore, recomniend that the existing statutory power of exclusion should an amendment first of section 25 (4) of tl.e Cantonments Act
- 1 5 _ Act.
stand. : —_— :
‘ We recommend to Government that the Act should, therefore, be first amend-
We differed, however, with the recommendation of Mr. Craik’s Committee as ed. . :
to the manner of commencing proceedings against such persons and the authority Gencial Observations.

who should have the power to pass the order of exclusion. That Committee
considered that proceedings should be initiated by the Cantonment Magistrate on
the report of a Medical Oflicer and that the Cantonment Magistrate should pass the
order of expulsion himself in the same wayv as he does for certain acts committed
under section 215 of the Code, and that, stmilarly, his decision could be made
“appealable ta the District Magistrate. - W'bile‘agreeing to.the increased fine, Lala Narain Dass advocated the abolitidn

: : . _ - of the punishment of imprisonment. Mr. Cotelingam, on the other band, did not

. 67.. As regards our rqco_mmenc‘lations to enhance the punishment provided for Ceneral obser
i rections 214-and 217, it is considered equally essential by the official memberg vations.

that the pepa.lt_y prescribed for a breach of section 215 or section 216 should be also

enhanced, in view of the seriousness of the crime. !
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consider that the two or three.cases reported by the Southern Command proved any
justification for. increasing the penaliy for a breach of ‘any of the above sections.
Besides, in his opinion, the offence is not so serious as that under section 214. The
Hon’ble Khan Bahadur Haroon Jaffer advocates that sections 215 and 216 should
be deleted altogether.

X s

With these views the official members are unable $o agree as they think
that the punishment is unduly light and there are cogent reasons for enhancing it.

They, therefore, recommend that section 288 which deals with punishments
generally should be amplified to meet their proposals. Section 25 (4), Cantonments
Act, will, however, require amendment first.

Saction 219

Extension  of 68. Section 219 describes the procedure to be adopted for extending the Preven-.

Acts to canton- tion of Cruelty to Animals Act, 1890, to any cantonment.
nionts,

It appears to us that this rule is superflucus. They are executive instructions
which might preferably be embodied in the Cantonment Manual. Tn actual prac-
tice, if the extension of any enactment to a cantonment s required, an application
1s submitted by the Cantonment Board to the Local Government who, if they
consider its introduction is necessary, bring it into force. ’

Part TX of our

proceedings. We therefore recommend that section 219 (1) and (2) be deleted as unnecessary.

Sub-section (3), however, might remain as it is useful for Cantonment Authorities
to know that where any particular enactment has heen brought into force in any
cantonment, it renders obsolete that portion of the Cantonment Code which refers
to the same matter. v

gf;’;l‘;l’}rifl%mn 69. Tn discussing the provisions of section 220, our attention was drawn to
trol of animals,  the very limited nature of its applicability. Tor instance, inadequate protection to
trees and public property is afforded by this section ; and furthermore, it gives no
power to the Cantonment Board to frame rules for grazing and for the control of
animals permitted to graz:. In actual practice, we find that all Cantonment Autho-
rities do make their own rules for grazing but such rules are of doubtful legality.

We think it very necessary for Cantonment Authorities to be vested with the
powers to frame rules for grazing and for the control of animals permitted to graze,
We accordingly recommend, with the exception of one dissentient, that the chapter
on bye-laws should provide for regulating the conditions under which grazing
shall be permitted on land belonging to Government in a « antonment, and provid-
ing for a penalty in case of » breach of the rules which may extend to a fine of fifty
rupees. Mr. Cotelingam only disagrees to the amount of fine and not to the principle,

We think the introduction of this new power should rightly go into the general

chapter of bye-laws and it would suffice if a reference was merely made toit by the
addition of a clause to section 220.

It was urged hy Mr. Cotelingam that a fine of Rs. 25 would be sufficient. The
remainder of the Committee were unable to agree and considered that Rs. 50 was
reasonable as it is the usual penalty prescribed for all breaches of Cantonment rules,
This chapter should, in our opinion, go to the general chapter on bye-laws.

A ﬁvi’gintmenb of 70. Section 231 of the Code relates to the appointment of agents for all house
somis. property in Cantonments. We have already dealt with this subject on page 18,
- paragraph 33, of this report on the Cantonments Act.

Power of inspec-

: 71. The law confers certain richts of inspection, entry, and search, on the Can-
tion, entry and A ©

scarch. tonment Magistrate, Cantonment Authority and the Health Officer (See sections
234—239).

2JSectiong 234— An alternative suggestion to restrict the right of entry, inspection and search

39

to the Cantonment Magistrate (Secretary, Cantonment Board) was considered, bug
rejected on the ground that the Health Officer should not be interfered with in hig
\vork._ We think that the Health Officer and Secretary, Cantonment Board, should
have independent power. But we recommend that the detailed list of matters
given in the various sections be curtailed and simplified. 'We are also of opinion that

H
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section 237 is superfluotis and we recommend that its provisions should be
embodied in sections 235 and 236, if necessary. ‘

It is also very desirable that no entry should be carried out unless it is conducted Time of entry.

in the presence of the Secretary, or an elected member, of the Board.

We unanimously recommend that to the proviso to cection 239 (1) of the Code
there should be added the following to provide for the proposals :—

Part IX of our

“ that such entry should only be conducted in the presence of the Secretary or Procecdinga

of an elected member of the Board.”

. . . Appeal and revi.
72. We have discussed appeals from executive orders in paragraph 13, page 6, , “PP
of this report and submitted our views on that subject. Sections  245—

: 249.
Section 247 specifies the particular cases in which action cannot be suspended
pending an appeal.

These cases are :—
(2) Section 78, clause (e).
(22) Section 85,
(222) Section 96,
(w) Section 209, sub-section (1),
(v) Section 215, sub-section (3).
(vi) Section 216.

As the first two sections do not, in our opinion, refer to anything so Important
as to call for immediate action, we recommend that they should be omitted from
this category of cases. The effect of this will be to allow the owner of a house
on whom a notice has been issued to repair or alter the house ora particular drain
leading from it to have time to appeal against the order and that all action on such
notice shall be suspended pending the result of the appeal.

Our opinion was divided with regard to the deletion of Sectiqns 215 (3) aI}d'
216. The official members recommend their retention in this section as action In
cases under sections 215 and 216 could not possibly be suspended to permit of the
disposal of an appeal.

The non-official members were opposed to this, as are the views of the All
India Cantonments Association. Their views on this subject have already Leen
fully expressed and recorded in Part VII of our Proceedings. (Anne<ure IV.)

73. On an examination of Chapter XX of the Code relating to Committees of msfgziﬁg‘\r lf}t;::
Arbitration, we find {hat, like the correspcnding chapter in the House Accommo- ;"
dation Act, the machinery provided throughout is too unwieldy and cumbersome ch‘ections 250—
to be of any practical utility. With the changed ffmdmnustratlor’l‘, this (:hlz‘zpter~ .
requires to he reconstructed so as to introduce elective representation on Arbitra-

tion Boards, and to deal with other main factors.

Our object is to simplify the procedure and malke arbitration also possible in
cases coming under section 92 (1) and the proviso to section 192,

We, therefore, unanimously recommend that the whole of ClLapter XX of Prlgger;di{ffs of our
the Ccde should be so amended as to bring it into line with the new provisions g
regarding Standing Committees of Arbitration which we propose should be inserted
in the Cantonments (House Accommodation) Act.

We also recommend that arbitration should be provided for in the case of dis-
putes as to the amount of compensation payable under the proviso to section 92 (1)
and the proviso to section 192,

. . : . : e %X ted
Detailed recommendations are given in paragraph 26 cn page 13 of the with‘:&ts Rg);(xjr;tc
. . . P, ak U .
report and have been embodied in the dra{t amendments in Annexure* VI,

74. We now come on to the examination of Chapters XXT and XXII of the Disposalof build-

nAac " et a4 ing sites and regig-
Code relating to the disposal of Government land and the mgl.stlatmn o o of e v
immoveable property situated in cantonments. . alle property.

Co6QMGB
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We are of opinion that these chapters are complicated and are of no practical
utility and that, in accordance with our views already expressed, registration should
be made compulsory and the institution of a civil suit would be the only practical
remedy to get a sale or transfer objected to, declared null and void. The sections
of these chapters may be amended in the light of these recommendations.

Retention of cer- We are disposed to think, however, that sections 261 and 262 which deal with
tain  sections in v - . . 1 1s N . .
Chapter XXL. the mode of application for building sites should be retained, so also section 263,

subject to decision hereafter as to who is to be the final authority for sanctioning
the grant of those sites. Section 264 requires to be simplified and made clear.
It is for consideration whether this section might not be omitted altogether. Section
265 seems to be an executive instruction which might, with advantage, be removed
from the Code.

On a survey of the whole subject we consider that to attempt further detailed
revision of both chapters at this stage would probably be a waste of time and labour.
If established, the Lands Branch will be in a position to frame rules for the disposal
of all lands and for the registration of all immoveable property. These rules could
then, if considered necessary, be re-introduced into the Cantonment Code in proper
and practical form. The chief difficulty, which the law makes no provision for,
seems to be the matter of enforcing registration. :

We, therefore, recommened that the present Chapters XXTI and XXIT should

stand but they should be entirely recast and simplified so as to provide, among -

other matters, for the following chief points :—

(1) the enforcement of registration on the same lines as those in force in the
Punjab for mutations,

(21) the provision of a penalty of fine for a breach of any rule in connection
with the enforcement of registration.

As regards the preventing of owners from selling or transferring their property
without permission, we think it is questionable whether any rule could be made.
The only practical remedy for a breach of any such matter would be by instituting
a civil suit to declare the sale or transfer null and void.

There is no provision under the present law for these matters and the result
is that the existing rules for registration and mutation serve no useful purpose.

% ot mrinted with this Ronot We have accordingly left the present
Rot printed with this Report. statutory provision stand in our draft
amendments in Annexure® VI,

Delogation  of 75. The power of delegation conferred by sections 281—283 of the Code would
functions  under \ iear to be wlira vires in view of the wording of section 24 of the Canton-
ssctions 281 to 283. . . . . . .

nments Act. We bring this matter to the notice of Government with the object of
having the Act amended, if thought necessary.

We recommend that the reference to the Governor-General in Council in sec-
tions 281 and 282 should be omitted if the Local Government is to be retained, and
that section 282 be deleted as we think it is unnecessary.

Constitution of Further, we agree, in view of the desirability for introducing elective representa-
Sub-Committeos. 47,5 that the constitution of sub-committees appointed under section 283 should
follow the constitution of Cantonment Boards in so far asit relates to the number of
elected members. We unanimously recommend, therefore, that the following

addition be made to section 283 (1) :(—

““ the constitution of such a sub-committee shall follow the composition of the
Cantonment Board in so far as it relates to the number of elected
members.”’

We also recommend that the words *“ in any particular case ”” should be omitted
. from the prdviso to this section. :

.

’
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76. The general question” of penalties was considered and discussed with Penalties.
reference to section 288 of the Code. It was unanimously agreed and recominend-
ed that the punishment of imprisonment provided in section 288 of the Code should
be deleted, except for thefollowing sections :—

Section 162 relating to the impairing or diminishing of the water supply.

Section 166 relating to the throwing of a corpse into source of water supply-"

Section 175 relating to the feeding milch animals on refuse and filth.

Section 210 relating to the introduction into hospitals of liquor.

Section 214.—Loitering or importuning.

Section 215.—Expulsion by the Officer Commanding the Cantonment on the
recommendation of the Cantonment Magistrate.

Section 216.— Fxpulsion by the Officer Commanding Cantonment,” (It may
be noted that as regards sections 215 and 216, a reference to paragraph
14, page 7, of the report will show that the retention of these sections
and the amount of punishment are the subjects of divided opinion.)

Section 217 relating to persons harbouring and concealing persons who have
been expelled.

Section 218 relating to cruelty to animals.
Section 277 relating to bye-laws regulating hill cantonments.

Part X of our
roceedings.

; v : . : : . Part IX of our
7 £ -
With regard to thissubject we have already made it clear in our proceedings p_. . oy

and in paragraphs 66 and 67, page 31, of this report, that the official members
think that the punishment in sections 214, 215, 216 and 217 should be enhanced to
a fine of Rs. 200 or to one month’s imprisonment, but the non-official members
consider the present provision sufficienf. We suggest that these proposals be taken

_into consideration with the above recommendation in the cases where it is necessary

to retain imprisonment.  Lala Narain Dass considers that the punishment of
imprisonment for an offence under section 217 is unnecessary.

77. Section 220 refers, among other matters, to the recovery of money due to Excoution  in
the Cantonment Authority otherwise than on account of a tax. It was brought = ot failure.
to our notice that cases had been recently reported from cantonments in which Section 280.
considerable difficulty has been experienced underscction 299 (3), as amended, in '
the recovery of legal dues autherised under the Cantonment Code. The new
amendment of 1918 to section 286 (5) of the Code, limits the power of recovery to
only cases falling within section 260, sub-sections (1} to (3). The old Code of 1899,
we observe, gave statutory power to recover all money, otherwise than on account
of a tax, claimable by the Cantonment Authority under the Car“onments Act and
Code without any limitation. Under that Code, Cantonment Authorities were
able to recover, fcr instance, rents from cultivation and grazing, and any other
form of land revenue.

The effect of the recent new amendment, however, has been to compel Canton-
ment Authorities to have recourse to the civil law courts for the recovery of all such
demands as the amendment restricts the extent to which recovery can be made.

Recovery of money through the civil law courts is slow and involves consider-
able expense.

We unanimously recommend, therefore, that section 290 (5) should be either Part IX of our
re-enacted on its original form; or, that the whole of section 81 of the Punjab Froceedings.
Municipal Act should be extended to cantonments as it is wide in its application
and it would meet the cases In point.

78. Provision is made in"section 291, Cantonment Code, for the maintenance of Weights  and
standard weights and measures. measures,

No provision, however, exists for the inflictment of any penalty in the case of Section 201
a breach of this rule which enforces all shop-keepers to maintain only such weights
and measures as will tally with the standard ones kept up by the Cantonment
Authority. .

We recommend that there should be a penal clause in this section. We
consider that the punishment should be a fine only and that it should not exceed

Rs.10. : .
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Here again we think that the general penalty section (section 288) should be
so arranged as té come at the end of the last chapter and that the penallegislation
reconmumended above should then be ineluded therein.

~79. In our examination of the Schedules at the end of the Cantonment Code,
1t appears to us that little or no alteration is required in the first three.

In Schedule [V thereis no provision for the arrest of those persons who rescue
animals from being impounded. The want of such a provision has been felt in
many cantonments where the offence is a common practice among graziers. We
recommend that section 221 (3) of the Code be inserted in Part B of this Schedule
0 as to pernut the arrest, without warrant, of persons who rescue, or attempt to
Tescue, animals being taken to the pound.

In Schedule V' we propose to have all our recommendations concerning
“appeals " in paragraph 13, page 6, of this report included We would lay stress
here again that the Cantonment Board will be, in future, the authority, under our
proposals, to dismiss cantonment servants whose salary exceeds Rs. 25 per mensem.
An appeal from their disinissal would ordinarily lie to the General Officer Command-
ing the District, but.should the latter officer be the President of the Cantonment
Board, as he might be, an appeal should then lie to the General Officer Command-
ing-in-Chief the Command. If, however, the dismissed servant was drawing a
salary of Rs. 100 or more, we have recommended that he should be allowed an
appeal to the next higher military authority.

Schedule VI relates to leases for building sites. We have no comments to make
on any of the lease forms. :

Conclusion.

80. We have now come to the end of our examination of the Cantonment Code.
Before leaving, however, the Hon’ble Khan Bahadur Haroon Jaffer placed before
us some 1miscellaneous points for consideration which, he said, were advanced by the
non-official members,

Those points are enumerated below :—

(1) Immediate excision of Sadar Bazaar areas.

(i7) Transfer of cantonment fund servants limited to a certain salary.
(t11) The offensive nature of some of the forms of notices.

(tv) Immediate action by Government on our recommendations.

With regard to the first, we have already dealt fully with the subject in para-
graph 7, page 2, of this repor. ’

We suggest to Government that as a first step towards arriving at a decision
with respect to the excision of any area in cantcnments, that it might perhaps be

advisable, to appoint a small committee of officials and non-officials to visit those -

cantonments in whicl separation is considered feasible from any point of view.
In any case, the views of the Local Government would have to be obtained in an
important matter of this kind.

As regards the second point, we have made our recommendations very clear in
paragraph 42, ragoe 21, of this report which embodies the conditions of transfer of
cantonment fund servants. '

As regards the third point it was brought to the notice of the Committee that
some notices issued to house-owners under the House Accommodation Act and
Cantonments Act and Code were worded with unnecessary harshness and abrupt-
ness. The Committee did not examine these notices but they would, however, like
to record their opinion that all cantonment notice forms should be scrutinised and,
if necessary, redrafted so as not te give occasion for any offence.

As regards the last point, 7.e., the question of immediate action by Government,
while we recognise that certain of our recommendations may involve further exami-
natlon and possibly reiercuce to the Secretary of State, we urge that action on those
of our proposgls as can be given eficct to should not be delayed.

»
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81. Our thanks are dug to the All India Cantonments Association for its very
useful notes handed to the Committee through the non-official members. The
- Association has rendered help at every stage of the preparation of this report.

82. Finally, we desire to record our thanks to the Secretary (Major Knowles)
for the zeal and care with which he has prepared papers for the Committee. We are
also greatly indebted to Major Knowles for the expert knowledge of cantonment
affairs, a knowledge which he placed fully at our disposal throughout.

W. RENOUF, C1LE,ICS., MLA.,
: President.

J. CHARTERIS, CorLo~NEL oN THE Starr, C.ALG., D.S.0., R.E.
H. NEVILL, Coroxer, C.I.LE., O.B.E.

T. LAWRENSON, Lizut.-CoLONEL,
Cantonment Magistrates’ Department

EBRAHIM HAROON JAFFER, Knawn BAH.ADUR,
Member of Council of State | Members.

J. . COTELINGAM, M.A., M.I..A.

ADAMJI MAMOOJI, Kuax -BAHADUR

NARAIN DASS, B.A., LL.B.

J. K. KNOWLES, Majog,
Cantonment Magistrates’ Department,

Secretary,
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SUMMARY OF RECOMMENDATIONS.

- The changes which we have recommended are as follows —

1. General recommendations.—The designation of “ Brigade ” and “ Division
should Be changed into “ Area ”” and * District,” and the term  Cantonment Com-
muttee “should also be altered to “ Cantonment Board,” ete. (Paragraphs 5-6.)

2. General principles—Separation of Sadar Bazaar areas from the rest of the
cantonment areas—

Recommended that excision was possible in only comparatively few canton-
ments where the Sader Bazaar was contiguous to, but not surrounded by, military
areas. In these cases steps should be taken with a view to excision bemng carried :
out. In cases where separation wasimpossible, the whole area should be adminis- *
tered by the Cantonment Board. (Paragraph 7.) '

. 3. Introduction of elective representation.—Elective representation should be
introduced into Cantonment Boards in the proportion of 50 per cent. of the existing
members, that is, half elected and half nominated members, exclusive of the Presi-
dent who should at present be an official. This proportion is recommended for
se_alf—supporting cantonments and for State-aided cantonments whese grant-in-
ald does not exceed 20 per cent. of the total revenues of that cantonment. In
cantonments where the grant-in-aid exceeds 20 per cent. of the total revenues, the
number of elected members may be reduced below 50 per cent.

As regards the total number of members who should constitute the Cantonment '

Board, it was decided to leave it to the Local Government of each Province to deter-
mine. .

The franchise should follow the analogy of neighbouring civil municipalities.
(Paragraph 8.) ' ' ,

4. Constitution and functions of the Cantonment Board.—Recommended the
same number of members as provided for under existing- statutory law, with the

. addition of 50 per cent. elected members and such residents in cantonments, whether

officials or non-officials, if considered necessary to represent interests not otherwise
represented.

The Superintendent of Police should only be required to attend if his presence
on the Board is deemed necessary.

The Secretary of the.Board should be the officer in substitution of the present
Cantonment Magistrate, .e., the Cantonment Lands Officer. Where the finances
of a cantonment can afford it, the Secretary should be a separate whole-time paid
servant of the Board.

As regards the functions of the Board, there should be no diminution in the
powers conferred upon them by existing statutory provision. (Parcgraph 9.)

5. Position of the President, Cantonment Board.—The President of the Canton-
ment Board should be the officer appointed under section 3 (1), clause (@), Canton-
ment Code of 1912.

Recommended that there should be a Vice-President appointed in future, and
that he should be elected by the Board. (Paragraph 10.)

6. Postition and functions of the Cantonment Magistrate—Recommended that
judicial functions should be separated from executive functions, the present Can-
tonment Magistrate should be the exccutive and lands officer, and the entire judicial
work should be carried out by the district civil staff, either by transferring the
additional work to any of the present magistrates or by the creation of a new ap-
pointment of a magistrate to take over the judicial duties.

7. Safequarding Cantonment Magistrates’ Department.—As this change material-
ly affects the present officers of the Cantonment Magistrates’ Department and their
conditions of service, it is recommended that they should be safeguarded either
by adequate financial compensation or by raising-the pay in the proposed new
appointments in order to be attractive, (Paragraph11.)

J
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8. Creation of a Lands Branch, Government of India.—-There should be a proper
land record of rights for all cantonments in India and Burma. It was essential
that there should be statutory power to enforce registration on the same lines as
those in force in the Punjab for mutations which provide for light and suitable
fine. (Paragraph 12.) '

The Committee not knowing the details of the proposals for the Lands Branch
arc unable to express any opinion as to its desirability or otherwise.

9. Appeals from exccutive orders.—On principle there should be an appeal to
the next higher military authority from an order passed by a subordinate authority.

As regards appeals under section 216 of the Cantonment Code, an appeal should
lie, ordinarily, to the General Officer Commanding the District, and if the latter
officer passed the order of expulsion, an appeal should lie to the General Officer
Commanding-in-Chief of the Command. Should the latter officer have passed
the order of expulsion, an appeal should lie to the Governor-General in Council.
The non-official members recommend the alternative of a judicial enquiry by the
District Magistrate with an appeal to the Sessions Judge, if section 216 is to be
retained. They are strongly opposed, however, to be retention of section 216.
(Paragraph 13.)

As regards appeals by dismissed servants of the Board, there was divided
opmion. The official members advocated a final appeal to the General Officer Com-
mending the District, whereas the non-official menibers desired to keep the present
right of appeal to the Governor-Generalin Council. It was subsequently recoms-
mended that an appeal should, ordinarily, lie to the General Officer Commanding
the District, but if the latter officer was the President of the Cantonment Board, an
appeal should lie to the General Officer Commanding-in-Chief of the Command, and
if the dismissed servant was drawing a salary of Rs. 100 or more, an appeal should
lie to the next higher military authority. A servant dismissed according to the
limitation prescribed by the Secretary of the Cantonment Board should have a
righit of appeal to the Cantonment Board. (Paragraph 13.)

There should be an appeal against an order passed under sections 85, 99 (1),

end 181 (1) of the Code to the General Officer Commanding the District. (Parg- :

graph 13.)

As regards appeals under sections 92 (1) and (2), 95, 96, 97 and 215 (3) of the
Code, the non-official members recommended that the District Magistrate should be
the appellate authority. The official members advocated theretention of the
present provision in Schedule V. (Paragraph 13.)

The principle of allowing an appellant the right to appear by counsel was
accepted but nothing was recommended in view of certain difficulties arising in
permitting such procedure before General Officers Commanding. (Paragraph 13.)

10. Erpulsion of persons under sections 215, 216, Cantonment Code.—
Yecommended retention of existingstatutory power of expulsion within regimental
lines and bazuars situated within regimental lines.

Asregards areas outside regimental lines and bazaars situated within regimental
lines, expulsion wags recommended with the exception of one dissentient (the Hon’ble
Khan Bahadur Haroon Jafier), only on certain modified lines as detailed on page 7,
and then only on condition that the offence for which expulsion is ordered in one
which is restricted to the tampering with the loyalty and discipline of troops or
some similar definition as suggested on page 8.

There was divided opinion on the question of whether the person affected
should be turned out before or after the judicial enquiry by the District Magistrate.
The official members recommended that he should be expelled prior to the judicial
enquiry whereas the non-official members recommended that the order of expulsion
ghould take effect after the judicial enquiry. )

The Hon’ble Khan Bahadur Haroon Jaffer recommended the entire deletion
of section 216. (Paragraph 14.)

[
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CantoNMENT Laws Anp REcuULATIONS.
General Remarks.

11. Recommended that, on principle, there should be no executive directions
issued by Army Headquarters or any military authority which involve the extended
application of existing law.

If any amendment is required, it should be done in the proper orthodox manner
and sanctioned by competent legal authority empowered to frame laws.

Recommended cancellation of Army Regulations, India, Volume 11, Appendix
1V, as it has no force of law, neither have instructions in the Cantonment Manual
regarding leases, sites and their sub-division, ete. {Paragraphs 16 and 18.)

The Cantonments (House Accommodation) Act, 1902.

'12. The House Accommodation Act should be revised to provide for the inten-
tion of the preamble, namely, the better provision of house accommodation for
military officers in cantonments.

The difficulty of having the House Accommodation Act brought into force
should be remedied by the issue of instructions by the'imperial Government to all
Local Governments to give the object of the Act their primary consideration and
to view all applications for extension of the Act in the light of the difiiculties expe-
rienced in securing houses for officers. (Paragraph 17.)

13. Recommended that the proper authority for purposes of the House Accom-
modation Act is the General Officer Commanding the Area and not the Cantoniment
Authority.

14. Recommended that Government should either (a)requisition houses for
military officers on long repairing leases of not less than five years, or (b) purchase
the required number of houses if owners are willing to sell.  (Paragraph £0.)

15. Recomniended that in all tenancy suitable protection should be afforded
to the owners’ gardens and fruit trees, any loss being compensated for. (Paragraph
21.)

16. Recommended that existing civil cifices or buildings occupied as civil
offices in future should be exempted from the cperation of compulsory requisition
either by the tenant or by Government. (Paregraph 22.)

17. The existing statutory protection of house owners under section 11 (c)
of the Act should not be disturbed. If the house changes hands by alienation,
transfer, sale, etc., the new owner should not be given the right t) enjoy this privi-
lege. The old owner shounld, on the other hand, he compensated by Government.

In the event of death of present owner, his heirs or successors should inkerit
the privilege of protection if the deceased liad one house, but if the deceased owned
several houses, this right should be applicable to only one of the houses and not to
all.  (Paragraph 23.) .

Government should, in the meantime, have authentic lists prepared of ()
houses which are subject to the right of requisition by Government under section
6 (b), houses which cannot be touched under section 11 (¢) or 11 {¢), and (¢) houses
liable to alienation under the protection afforded.

18. In the case of repairs required to any house, the money shouid be advanced

‘ by Government to the Military Works Services or Fublic Works Department, so

as to admit of no delay, and the cost recovered therecaiter by Government from the
owner by attaching the rent, provided that such recovery shovld not exceed one
half of the monthly rent, per mensem, and provided that Government should be
entitled to receive on the loan an interest amounting to G} per cent. per annwm.
(Paragraph 24.) ‘ .

19. The owners of house property in cantonments should be given equal con-
sideration with the tenant, and lie should be givep the option, in matters of dispute,
of (@) demanding reference to a Standing Comunittee of Arbitration, (0) demunding
that Government should take his house on a long repairing leare for not less than
five years, and (¢) demanding that Government shouid purchase his house,
Co6QMGB
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Government; should be under an obligation to accede to one of these demands.
(Paragraph 25.) : ‘ o

20. Recommended that the whole chapter dealing with Arbitration Committees
should e recast in the manner laid down in detail. (Paragraph 26.)

21. Recommended certain principles for assessing rentals of houses for observ-
ance by Standing Committees of Arbitration. (Paragraph 27.)

22, Recognised that rentals of houses were far helow those obtaining anywhere
else; and that wherever registered rents existed in cantonments ,theyoshdhld be
revised immediately to accord with the present market value of buildings. In
‘cantonments where the Houss Accommodation Act 1s not in force, there is no reason
against owners putting up their house rents. (Paragraph 27.) '

Tar CaxToxMENTS AcT, 1910.

General Remarks. .
23. Recognised that only a few changes were necessary. (Paragraph 28.)

94. Recommended the alteration of section 4 of the Act to conform to proposed
new administration. (Paragraph 28.)

95. Recommended that much of the Cantonments Act and Code could be amal-
gamated into one Act. Details given. (Paragraph £8.) :

96, Taxation should only be introduced on the recommendation of the Can-
tonment Board. (Paragraph 29.)

97. Recommended that all references to the police force employed in canton-
ments should be omitted from the Act and Code. (Paragraph 30.)

98. The existing statutory provisions of section 21, relating to the vesting and
management of the Cantonment Fund, should stand. (Paragraph 31.)

: 29. That only those enactments should be applied to cantonments as are in
force in the Province of the Local Government in which a cantonmant or part of
it lies. (Paragraph 32.) 4 *

30. Recommended that owners living outside the cantonment but close to,
or in the vicinity of it, should be exempted from having to appoint agents.
(Paragraph 33.) _ ,

31. Recommended that gxll draft rules for amendment to existing laws relating
to cantonments should be widely circulated among the inhabitants of the canton-
ment. (Paragraph 34.)- ‘

32, Imprisonment as a form of punishment should be eliminated altogether .

except for certain offences. (Paragraph 35.)
33. Imprisonment should, on the other hand, be enhanced for certain graver
offences. (Paragraph 35.)
34. Recommended the retention of existing provisions giving protection to
certain officials charged with responsibility of administration. (Paragraph 36.)
Tae CantoNMENT CorE, 1912,

General Remarks.

35. Drastic revision recommended. Portions which should be omitted, por-
tions which should be embodied in the Act, and portions which should be embodied
in a Cantonment Account Code. (Paragraphs 37 and 45.)

36. Definitions which should be altered and added. (Paragraph 37.)

37. Recommended that, though Mr, Craik’s Committee removed all quasi-
judicial powers from the Cantonment Board and assigned them to the Cantonment
Magistrate, the functions of the Cantonment Beard should be the same as are now

.discharged by the Cantonment Authority. (Paragraph 38.)
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38. Recommended identically the same number of members constituting the
Cantonment Board as are provided under existing statute, with thie addition that
there should be half elected members. (Paragraph 59.)

39. The position and functions of the President, Cantonment Board, should not,
in any way, be altered. (Paragraph 40.) '

40. The number of authorities exercising powers of control are excess_ive and
should be reduced to two, namely, the District Commander and the Leeal Govern-
ment. (Paragraph 41.) '

41. Cantonment servants drawing under Rs. 25 a month can be dismissed or
appointed by the Secretary. Those drawing above Rs. 25 should be appointed:
or dismissed by the Cantonment Board. (Dissented to by Licutenant-Colonel
Lawrenson, Cantonment DMMagistrate’s Deparment who joined Committes as
member.) (Paragraph 42.)

49. All cantonment servants drawing Rs. 50 or more should be liable to
transfer within the district, and outside the district only at their own request.
(Paragraph 42.) :

43. The term of imprisonment awardable under section 23 of the Code for
sweepers absconding should be reduced to 14 days or to a fine of Rs. 25. (Para-
graph 43.)

44. Recommended that the Cantonment Furid should not ke applied to defray
the cost of lighting, watering, and cleansing of the streets situaied in regimential or
departmental lines or leading to such areas, or leading to an arsenal, fort, barracks,
godowns, regimental bakeries, etc., the upkeep of which should be defrayed by the
State. (Paragraph 44.) '

45. As regardseducation, it was recommended that a minimum proportion of
the (antonment Fuud should be spent on education, such proportion being thab
which obtains in adjoining municipalities of the Province. The exact proportion
should be left to Cantonment Authorities to decide. (Paragraph 44.)

46. Recommended that the Cantonment Fund should be relieved at a very early
date of all charges connected with the conservancy of Indian troops, and of public
and private followers residing in regimental or departmental lines, as the charge
is an illogical and unfair one. (Peragraph 44.)

47. Recommended that section 29, sub-section (2), should be omitted. (Para-
graph 44.) .

48. Recommended thet either sections 60 and 61 of the Code, or Home Depart-
ment Resolution 718—34 of the 2nd June 1913, or both, should be smended so as to
cover the question of all contracts and leases in the case of the various kinds of lands
in cantonments. (Paragraph 46.)

49. Recommended that existing rules in the Cantonment Manual relating to
the execution of leases for a sub-division of, or extension of, present sites in can- .
tonments be deleted as it involves the extended application of law. Leases should
not be executed for a sub-division of an existing site. It is only necessary where
an owner of an existing site-desires to extend the site and thereby takes in new land,
and then only for the extended site.

50. Recommended that whére it is necessary to fill up a tank, excavation, or
marshy ground, under the provisions of section 82 which is of long standing, the
cost should, ordinarily, devolve on the Cantonment Fund. (Paragraph £7.)

51. Recommended that there should be an elected member of the Cantonment
Board in addition to the Civil Surgeon on all special Comumittees convened under
section 83 of the Code. (Paragraph 49.) -

52. As regards temporary occupation of land, it was recommended that section
112 should be amplified to exempt from its operation certain matters pertaining to
troops and others, and to provide {or the impomlon of & fee or ground rent. (Pura-
graph 50.)

. 53. Recommended, with regard to dilapidated b.uildings, that section 85
should be revised to provide that Cantonment Authorities can enforge repair or
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alteration thereto, and that military authorities can resusne sites, if they so desire,

on payment of compensation and after giving reasonable notice. for repair.
(Paragraph 51.)

54. Recommended that the authority to sanction the cutting or lopping of
trees should be the Cantonment Authority subject to the control of the General
Officer Commanding the District and not the Commander-in-Chief in India.
(Paragraph 52.)

55. As regards the notice to restore the land to its former condition, it should
be issued by the Cantonment Board and not the Secretary. (Paragraph 53.)

56. Section 137 should be amended to provide that cattle can be driven and
ment can be carried through cantonment limits for sale or consumption elsewhere,
(Paragraph 54.)

57. Chapter VIII should be recast to provide for all penalty clauses being em-
bodied 1n one section at the end of the chapter. (Paragraph 55.)

58. Recommended that section 172 should now provide for the levy of a licensa
fee, but only in cantonments where there is no tax on trades and professions already
in force. - (Paragraph 56.)

59. Certain chapters and sections as detailed in the report should be embodied

In one general chapter on bye-laws, and that the Cantonments Act should be amend-
ed 30 as to give wider powers to Cantonment Authorities to frame bye-laws,
(Paragraph 57.)

60. Recommended that section 179 should be amended to provide punishment
for those prostitutes who live outside contonment limits but frequent cantonments
for the purpose of prostitution.” (Paragraph 98.)

61. No changes are necessary in sections 184, 185 relating to the procedure
for requiring the names of dairymen and washermen. (Paragraph 59.)

62. In emergent cases under scction 192 for the preveation of the spread of
infectious and contagious disease, the President of the Cantonment Board should
have the legal power to order the destruction of any infected hut or shed. (Para-
graph 60.) - ' :

63. The cost of providing temporary shelter under section 193 should be debit-
ed to the Cantonment Fund and provision made etther in this or in section 29 for
such expenditure. (Paragrapi 61.) ‘

64. Recommended the elimination of District Magistrate in section 199,
(Paragraph 62.)

65. The Medical Officer or Health Officer in charge of the Cantonment Hospital
or Dispensary should be appointed by the Cantonment Board and not by the Local
(tovernment, wiilch latter should be deleted from the Code. There should also be

a provision made legalising the payment of allowances to Health or Medical Officers

from the Cantonment Fund. (Paragraph 63.)

66. Neither the Medical or Health Officer nor any of his subordinates of the

Cantonment Hospital o: Dispensary should be allowed to take fees for professional

attendance on poor patients who come to the hospital for treatment. (Paragraph
64.) , ‘ '

67. The present power of expulsion given under section 208 to Medical Officers
in charge of Cantonment Hospitals and Dispensaries should not be used against res-
pectable persons receiving proper medical aid and living in circumstances not involv-
ing any danger to the public. (Paragraph 63.)

68. That the present procedure whereby the Commanding Officer of a canton-
ment is empowered to expel persons on the recommendation of the Medical or Health
Officer i charge of & Cantonment Hospital or Dispensary should be left to stand as it
is. The suggestion to transfer this power to the Cantonment Magistrate is not
agreed to. (Paragraph 65.) '

69. That sections 213 and 214 should be transferred to and embodied in section
67 of the Cede, (Paragraph 06.) :
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70. The present punishment provided in section 214 seems _iné‘dequate and it
should be enhanced to a fine of Rs. 200 or to one month’s imprisonment. (Para-
graph 66.)

71. Recommended that the punishment prescribed in sections 215, 216 and

"917 should also be enhanced to a fine of Rs. 200 or to one month’s imprisonment.

(Paragraph 67.)

72. Section 219, sub-sections (1) and (2), regarding extension of Acts appear
superfluous and should be deleted. Sub-section (3), however, should be retained.
(Paragraph 68.)

73. The Code should give to Cantonment Authorities the power of framing
rules for grazing and for the control of animals permitted to graze on Government
land, and should provide a penalty of rupees fifty for a breach of any of such rules.
This should be embodied in the general chapter on bye-laws. (Paragraph 69.)

74. As regards inspection and search, the Cantonment Board and the Health
Officer should have independent powers as already provided for the Cantonment
Magistrate. Recommended that the list of matters for which entry and search are
specified should be curtailed and simplified. (Paragraph 71.)

75. Recommended that sections 78 clause (e) and 85 should be omitted from
the category of cases in which action cannot be suspended pending an appeal.
Recommended that sections 215 and 216 should stand in this category. (Para-
graph 72.)

76. Committees of Arbitration should now be called “ Standing Committees
of Arbitration ”” and that it should be revised to accord with the constitution and
powers of such Committees as proposed in tlie House Accommodation Act. (Para-
graph 73.)

77. The whole of Chapters XXT and XXII_should be entirély recast to provide
for better registration and a penalty for disobedience. (Paragraph 74.) -

78. The reference to (3overnor-General in Council in 8ections 281 and 282 should
be omitted. Section 282 should be deleted from the Code. (Paragraph 75.)

79. Constitution of Sub-Committees should follow thq constitution of Canton-
ment Boards as regards elected members and their proportion. (Paragraph 73.)

80. Imprisonment generally as a form of punishment should be’deleted from
the Code except for certain specified cases detailed inreport. (Puraqraph 76.)

81. Section 290 should be re-enacted in i*s original form, or the whole of section
81 of the Punjab Municipal Act should be applied to all cantonments to provide that
all moneys claimable by the Cantonment Authority can be recovered by applica-
tion to a Magistrate. (Paragraph 77.)

82. A penalty clause of fine not exceeding Rs. 10 should be provided for sec-
tion 291. (Paragraph 78.) .

83. Schedule 1V should be amended to provide for the case of persons rescuing
animals being taken to the pound. (Paragraph79.)

84. Schedule V should provide for appeals by dismissed servants of the Board
as proposed. (Paragraph 79.)

85. Tnthe concluding remarks, it is recommended that a small committee of
officials ard non-officials should go round visiting each cantonment to see in which
excision was possible. (Paragraph 80.)

86. All notice forms in use in cantonment offices should be scrutinised and
smended so as not to give ofience. (Paragraph 80.)

87. As regards immediate action by Government, it was recommended that
those of our proposals which can be given eifect to should not be delayed. There
were others which required careful examination and reference to the Secretary
of State. (Paragraph 80.) . ,
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. ANNEXURE 1.

Regrouping of principles recommended by Mr. Craik’s Committee and Mr. Renouf’s
Committee and the All India Cantonments Association.

Not printed.
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ANNEXURE II.

‘Proceedings of Mr. Craik’s Departmental Committee dealing with the revision of
Cantonment Law and Administration.,




Cantonments. No. 33209-1 (Q. M. G.-4).

Regulations. , .
: GOVERNMENT OF INDIA.
ARMY DEPARTMENT.
Simla, the 9th October 1920.
To

Tae QUARTERMASTER-GENERAL v INDIA.

SIR,

I am directed to inform you that the Government of India have decided to
appoint a Committee to enquire into, and make recommendations to this Depart-
ment, in regard to the development of Cantonments and their administration on the
lines of the Reforms Scheme.

2. The Committee will consist of the following :—
, President
H. D. Cramx, Esq., LOS.
Members :

Brigadier-General J. Crarterts, C.ALG., D.S.0., R.E., Director of Move-
ments and Quartering.

Lieutenant-Colonel J, W. Harrey Lyox, I.A., Cantoninent Magistrates’
Department.

Lieutenant-Colonel H. R. Nevirr, O.B.E., Assistant Adjutant General.

Secretary.

Major J. K, KnowLEs, Indian Army, Cantonment Magistrates’ Depart?
ment.

5, The terms of reference for the consideration of the Committee are attached.
I am, Sir,
Your most obedient servant,
(8d.) A. SHAIRP, Colonel,

Ofig. Secretary to the Government of India.
o1 -



(Enslosure to Army Department letter No. 33209-1 (Q.M.G.-4), dated ‘the 94h October
. 1920.)

To consider the following and make any recommendation necessary i—

(¢) Any alteration in the constitution and form of the Cantonment Authori-
ties and the local civil and military authorities as may be necessary
and practicable to bring the administration of cantonments into
harmony with present day conditions.

(6) The possibility of separating the Sadar Bazaar from the rest of Canton-
ments and placing the bazaarunder civil administration,, with ques-
tions of cantonment revenue involved.

(¢) Whether the whole, or any part, of the. Cantonments Act and Code and
the House Accommodation Act should be revised, especially with
reference to the disabilities that these statutes impose on both
landlords and tenants and the good administration of available accom-
modation.

() Any further points which may appear to call for remarks in course of their
investigations.

62
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Proceedings of Mr. Craik’s, Departmental Commitiee dealing with the revision of can-
tonment law and administration. '

- Part L.
The Committee met on Monday the 11th October 1920 at Army Headquarters.
Present :—
H. D. Craix, Esq., 1.C.S., President.
Bric.-GENL. J. C-HARTERIS, CAML.G., D.S.0., R.E.
Ligvur.-CoronEL J. W. HA#LEY Lyon, 1.A., C. M.’s Department.

Lievr-CoroneL H. R. Neviry, O.B.E.,
Masor J. K. Kxowres, I.A., C. M.’s Department.

1. The Committee first discussed paragraph (b) of the terms of reference.

“ the possibility of separating the Sadar Bazaar from the purely military

areas in cantonments.”

Reference has been made to all Divisional Commanders on this subject and
pending receipt of their replies it is not possible for the Committee to consider in
detail the case of each cantonment. The Committee are, however, disposed to
think that there are the following objections of principle to any general separation
of cantonment aveas into () civil and () purely military areas :—

(?) The health and discipline of the troops must be the first consideration in
cantonment administration, and it is obvious that these interests
would be gravely affected if we create in (or close to) military lines,
areas which would not be under any sort of military control.  If the
area occupied by the civil population inside cantonments were made
Into separate municipalities, or joined to existing municipalities, the
authority administering sanitation and conservancy in such aress
would be practically independent of military control, and, moreover,
in the future would be likely to resent any interference either by the
local military authorities or by the local civil officials. There would
thus be every probability of friction between the cantonment
authorities and municipal authority. It would, for example, be
practically impossible for the military authorities to put pressure
on the municipal committee to close drinking shops or disorderly
houses which might be a menace to the health and discipline of
the troops.

(1) It might then become necessary to place such purely civil areas out of
bounds for the troops and this would involve a ‘great reduction of
the area available for exercise and amusement. Such a measure

- would obviously be very unpopular with the troops.

(171) There would be grave danger of collision between the troops and tho
municipal police.

In addition to the above objections of principle, the following points must-not
be overlooked :—

(7v) Such separation would necessarily involve a large sacrifice of revenue
from taxation, and would thus throw a heavy additional burden for
the maintenance and sanitation of cantonments on the military
estimates. By far the greater part of the income from taxation is
realised from that part of all cantonments occupied by the civil
population.

C36QMGB . )

|
/

5 T i ST



e

5t ‘ - CaxtonMENT RurorMs CoOMMITTEE.

« N
S, T

(v) Such separation would involve relinquishment by the military authori-
ties of the ownership of large areas of very valuable land, which are
at present producing a substantial income.

The Comumittee, therefore, consider that it is highly inadvisable to accept the
principle that all Sadar Bazaars should become separate municipalities.

At the same time, the Committee recognize that certain Sadar Bazaars have
grown into cities far larger than is actually necessary for the requirements of can-
tonments, including all military considerations. The Comimittee are of opinion
that in such cases the question is one that must be considered for each cantonment
in consultation with the Local Government concerned, the general object being to
divide the cantonment into :—

(a) Sadar Bazaar proper, which should remain under military control, of
such a size as 1s actually required for convenience of the troops m the
cantonment, and

(b) The remaining area of the present bazaar,which should form a separate
municipality.

A division of this nature must, of course, be subject always to the essential
requirements of the health, welfare and discipline of the troops in the canton-
ment. : ’

2. Asregards paragraph («) of the terms of reference,the Committee accepted
the general principle that 1t i1s necessary to liberalise the form of administration in
cantonments by introducing an elected element into the cantonment committee.
They are inclined to think that in first class cantonments 83 per cent. of the canton-
ment committee should be clected, in second class 25 per cent. and in third class
cantonments 20 per cent. These percentages, which are purely tentative, should
include a certain proportion of members elected by the house-owners in the canton-
ment as distinct from the rest of the civil population. Local Governments have
been asked to submit, in consultation with the local military authorities, detailed
proposals for the constitution of the cantonment committee in each cantonment
within their jurisdiction and the Committee will not be in a position to formulate
a comprehensive scheme for the introduction of the elective principle till their
replies have been received. '

3. As regards the franchise, the Committee think that it should, so far as
possible, be similar to the franchise in the nearest large municipality. This is a
matter on which Local Governments must be consulted. :

4. The Comuittee are of opinion that there is considerable force in the
representation made by the All India Cantonments Association against the existing
practice whereby the Cantonment Magistrate Is, in many cases, both the prosecutor
and the judge. In their opinion, the Cantonment 3agistrate should exercise no
judicial powers in cases in which the Cantonment Magistrate or Cantonment
Authority acts in the capacity of prosecutor, or in ¢ warrant cases ” triable under
the Penal Code or local or special laws, which would otherwise be tried by a magis-

iy

trate of the first class on the district staff.

5. The Committee are of opinion that Schedule V of Chapter XIX of the
Cantonment Code regarding appeals from executive orders by tlic Cantonment
Magistrate, or Cantonment Authority, requires amendment., They think there
sliould be an appeal from the General Officer Commanding the District to the
Command in cases where the Ceneral Officer Commanding the District himself
passed the order appealed apainst. If the General Officer Commanding the Com-
mand should, by any chance, have himself passed the order appealed against, then
he should refer the appeal to higher authority for disposal or transfer.

6. As regards paragraph (¢) of the terms of reference, the Cantonments Act and
Code will obviously require amendment if effect is to be given to the recommenda-
tions made above. The question of amending the House Accommodation Act
will be considered in detail at subsequent meetings.

A .
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7. General Charteris informed the Committee that, subject to financial con-
siderations, it was the policy of the Quartermaster-Ceneral in India, when more
accommodation for officers was likely to be required in any cantonment, for Govern-
ment to build either hostels or quarters. The Committee are of opinion ilat,
wherever possible, Government should take houses required for military purpeses on
long leases of not less than 5 years from the owners, in lieu of the present system
under which the individual officer becomes the tenant. Government would bLe
responsible for all repairs and if the houses remained unoccupied, the loss would
fall.on Government. The amount of rental would be fixed Ly a Standing Com-
mittee of Arbitration.

8. The House Accommodation Act will require amendment in order to give
eftect to the foregoing recommendation. The power to requisition houses on long
lease for occupation by military officers should apply to all houses including those
occupied by the owners, if the ownership has changed hands Iy purchase subse-
quent to the date of this amendment of the law. 'The Committce recognize that
this proposal may have the effect of reducing the selling value of house property in
cantonnents, and on this account may be opposed by the All India Cantonments
Association, but the Committee, nevertheless, hold that such rule is necescary.
In certain cantonments, e.g., Cawnpore and Lucknow, 2 number of houses are being
acquired by business firns for their own cecupation and this practice is making.

- it extremely difficult for officers to secure houses. It also reduces the area avail-

able for building operations.

9. The Committee recognize that in many instances the request of the owner
for the execution of a long lease will be due to the dissatisfaction of the tenant
with the condition of the house. If this dissatisfaction is based on reasonable
grounds, 1t is probable that the expense to the State of putting the house into
a satisfactory condition will be considerable. .

The question then arises whether the owner is to bear any part of this expense.
It 1s certain that the standard required by the Military Works Services will tend to
approach the general standard adopted for houses and quarters erected by Govern-
ment. The rent recoverable by the Military Works Services is subject to a striet
limit, and the probability is that if the old rent, less perhaps a small amount -
deducted on account of annual repairs, is secured to the owner, the charges to be:
met by Government will be excessive. |

Unless the owner obtains a net income at least equal to that obtained hither-
to, he will be dissatisfied with the lease ; and in view of the fact that in manv'
instances he has built the house at the direct request of the military authorities,
his dissatisfaction will not be unreasonable. Thereis a general complaint that
rents in cantonments are below the level obtaining in adjacent civil stations. The:
raising of rents in cantonments to the level of those in civil sta.ions will inevit-
ably bring the average rent above that recoverable under the 10 per cent. rule.
Here again it seems certain that increased expenditure will be involved on the
State, and this result must be appreciated.

The Committee desire to record their opinion that in the long run it would be
more profitable for Government to purchase, or acquire by resumption, all houses
m cantonments up to the minimum number required for constant occupation by
officers. ' \

The next meeting was fixed for 10-30 4. 3. on Wednesday, 13th October.

PART II.
The Committee met on Wednesday the 13th Ociober 1920 at Avmy Headquarters.
. g PRESENT.

H. D. Cra1x, Esq., I.C.S., President.

Members.
- Lieutenant-Colonel J. W. Harrey Lyoxy, LA., C.AL’s Department.
Lieutenant-Colonel H. R. NeviLL, 0.B.E.
Major J. K. KxowrEs, L.A., C.M.’s, Department.

? »
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The Committee proceeded to examine the House Accommodation Act (Act
IT of 1902) with the following objects :(—

(@) to make it a more efficient instrument for providing accommodation
for military officers.

(b) to meet, where possible, the objections of the All India Cantonments
Association.

1. Asregards the Preamble, the Committee do not think it desirable to extend
the operation of the Act to houses already occupied as offices, or to houses that
may be required in the future for office accommodation. The Committee never-
theless recognize the great difficulty felt in certain cantonments in securing office
accommodation.

2. Scction 2 (2).—Substitute *“ Collector ™ for *“ District Magistrate ”.

3. Scctions 3, 4 and 5.—The Committee recommend that these sections should
remain.

4, Section 6.—It was considered that as the Cantonment Authority is to
provide the agency for assessing the rental of houses, it should not be also the
machinery for requisitioning houses ; the Committee recommend that the ** Cfficer
Commanding the Area ” be substituted for ““ Cantonment Authority ” and that
a definition of “ Officer Commanding the Area ”” be added in section 2.

For sub-paragraph (¢) in section 6, the Committee recmmend that the fol-
lowing be substituted— '

“ (@) Require the owner to let the house on a repairing lease to Govern-
ment for a period of not less than five years.”

5. Section 7.—The Committee recommend that the procedure contemplated
in this section should not be used in the case of any house occupied by a mulitary
tenant who has taken the house direct from the landlord. If it 1s desired to utilize
the procedure in such cases then, in the opinion of the Committee, the house should
first be requisitioned by Government on long lease in the manner provided by sec-
tion 6. After it has been so requisitioned, 1t will be for the Officer Commanding
the Area to decide between the claims of officers desiring to occupy the house.

6. Section 8.—Sub-section (I).—The Committee recommend that this sub-
section be repealed. - .

For sub-section (2), substitute a section on the following lines :—

“ The Officer Commanding the Area shallnot issue the no@ice contemplated
by section 6 unless he is satisfied :—

(a) to remain as at present.
(b) to remain as at present.

(c) omit, a separate section to be inserted to provide machinery for
fixing the rental of houses. )

(d) remains as at present.

Explanation I to be omitted.

&

Lxplanation 1I to remain as at present and become Explanation I.

7. Section 9.—The Committee recommend that this section be amended as
follows :— ’ ’

“ Tvery notice to an owner issued under section 6 shall state that the amount
of annual rent will be fixed by & Stending Committee of Arbitration
constituted as provided in Chapter IV of this Act.”

N
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The next meeting was fixed for 10-30 A.m. on Friday, 15th October.

PART III. i
The Commiltee met on Friday the 15th October 1920 at Army Headyuarters.
 PrRESENT :
H. D. Craix, Esq., I.C.S., President.

Members :
Lieutenant-Colonel J. W. Harrey Lyox, LA., C.M’s Department.

Lieutenant-Colonel H. R. Nevirr, O.B.E.
Major J. K. Knowwes, I.A., C.M’s Department.

Colonel Nevill informed the Committee that the Adjutant-General wished to
draw attention to the great difficulty experienced by military officersin certain
cantonments in obtaining suitable accommedation.

The difficulty arises mainly from a reluctance of certain Local Governments
to apply the House Accommodation Act to cantonments, in patt ot in whole, when
requested to do so, with the result that the primery object of a cantonment as a
military reservation is in danger of being overlooked. The Committee consider
that the remedy is to be found, not in meking the Cantonments (House Accommoda-
tion) Act of universal application, but in the issue of directions from the Govern-
ment of India to the Local Governments in question, pointing out the difficulties
referred to and asking Local Governments to consider all applications for extension
of the Act in the light of these difficulties.

The Committee then proceeded with their examination of the Act.

Section 10 (1).—Add the word * office "’ after “ shop " and the words ““ com-
mercial firm or club ”’ after *‘ railway administration.”

[The word “ club ”’ should include a masonic lodge or a benefit society, and
should be so defined in section 2 of the Act. ]

“ Officer Commanding thg,'District ” should be substitiuted for  General
Officer Commanding the Division.”

Section 10.—Sub-section (2) may be repealed and replaced by regulation or
executive orders.

Section 11 (2).—Add the word “ office ” after shop.” -

The Committee approve of the principle underlying this section, but consider
that it requires redrafting to make it clearer that the occupation which cannot be
disturbed must be as a hospital, bank, hotel, shop, office or schoal. As the section

~ stands at present it might be read as if providing that any occupation would exemp$

the house from requisition under section 6.

In sub-section (b).—Add “ commercial firm or club ” after © railway admini-
stration.” :

- Sub-section (¢).—The Committee think that this sub-section requires amend-
ment so as to apply only to owners in occupation prior to the amendment of this
Act. Owners acquiring houses by purchase subsequent to such amendment should
not be exempt from the operation of section 6.

Sub-section (d).—For General Officer Commanding the Division * substitule
“ Officer Commanding the District.”
C56QMEB
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Section 12.—Remains as 1t is, except that for the.words ““ proposed tenant ”
substitute ““ lessee ™' (i.e., government).

Section 18.—For * proposed tenant ”’ substitule ““ lessee ” (1.e., Government).

Section 14 (1).—The Committee think that this section should remain unaltered
but recommend that it should be the general policy of Government, in cases where
this section 1s operative, to purchase the house, whenever possible.

Sub-section (2).—For the words “a Committee of Arbitration” substitufe

* the Standing Committee of Arbitration constituted as provided in Chapter 1V.”

Section 15 (I).—Remains unaltered, except that * District ” should be sub-
sitituted for “ Division.”

Sub-section (2).—The meaning is obscure, and the Committee consider it would
be clearer if the words * for the rent payable under this Act, or if no rent is so
payable ” were omitted. Government must rely on the words “ in good faith ” in
the section to protect it from collusive or fraudulent leases.

Sub-section (3).—Remains unaltered.

Sub-section (4).—For “ Cantonment Authority ” substitute ‘ Officer Com-
manding the Area,” and for “ fifteen days " substitute *“ one month.” -

Section 16.—The Committee consider that this section should be retained to
cover the case of houses that are at present leased direct by the owner to military
officers and that will continue to be so leased. This section will not apply to houses
appropriated under the new section 6. :

Sub-section 16 (1) (a).—Substitute * the Standing Committee of Arbitration as
constituted under Chapter IV ” for *“ a Committee of Arbitration.”

(b) and (c).—Remain unaltered.
Sub-sections (2) and (3).—Remain unaltered.

Sub-section (£).—This may be omitted from section 16 and a corresponding
sub-section be inserted in section 12, providing that, in cases when the machinery
of section 6 is employed and Government becomes the tenant, its tenancy shall be
deemed to commence on the date on which the house is vacated. .

The Committee adjourned till Saturday the 16th October at 10-30 A.M.

PART TIV.
T'he Committee met on Saturday the 16th of October 1920 at A rmy Headquurters,

PrESENT ¢

H. D. Cratx, Bsq., 1.C.S., President. -
jl[embcrs :

Lieutenant-Colonel J, W. Harrtey Lyow, LA., C.M’s Department.

Lieutenant-Colonel H. R. Neviir, O.B.E. -

Major J. K. Kxowwes, I.A., C.M’s Department.

The Committee proceeded with its examination of the House Accommodation
Act.

Section 17.—Insert the words * in writing ” after ““ consent.”

Section 18 —The Commiteee recommend that the whole of this section should
be repealed.

)
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Section 19 (I).—It should be made clear that this and the three subsequent
sections do not apply to houses appropriated under-section 6, but only to houses
leased direct by the owners to military officers. For the words * Cantonment
‘Authority ” substitute ¢ Officer Commanding the Area.”

Section 19 (2).—Substitute  Officer Commanding the Area ” for * Command-
ing Officer of the Cantonment ” and for the words * Committee of Arbitration ”
substitute “ Standing Committee of Arbitration as constituted under Chapter IV.”

Section 20.—Substitute  Officer Commanding the Area ” for * Commanding
Officer of the Cantonment ”’ and for “ Committee of Arbitration” substitute the
words ‘“ Standing Commiittee of Arbitration asconstituted under Chapter 1V.”

Section 21.—The same alteratibn as In section 20.

The Committee think that in any case of a dispute of the nature contemplated
in sections 19, 20 and 21, the owner should have the option of either :—

(a) demanding a reference to the Stending Committee of Arbitration, as
provided in the existing Act, or

(b) ‘demanding that Government should take his house on a repairing lease
for not less than five years or purchase it at a valuation to be deter-
mined by the Standing Committee of Arbifration, or

'- (c) that the military tenant should vacate it.
Government would be compelled to comply with one of these three demands.
A new section to this effect might be inserted after section 21.

Section 22.—The Committee think that this section in its present form tends
to be a hardship on the military tenant who may not be in a position to put-down
a lump sum for'repairs. It should be amended so as to provide that the Military
Works Services, or the Public Works Department, should execute and pay for the
repairs ; the Standing Committee of Arbitration should then decide during what

eriod the rent payable by the tenant to the owner should be reduced so as to cover
the cost of the repairs, the difference betweer_l the reduced and original rent for that
period being payable by the tenant to the Mllﬁitary'\\"orkS Services, or Public Works
Department, as the case may be. This section will wot, of course, apply to houses
requisitioned under the new seection 6.

Section 23.—Remains unaltered.

CHAPTER IV.
Standing Committees of Arbitration.

~ The Committee consider that sections 24, 25, 28, 29 and 33 should be repealed
and that provisions on the following lines should Le substisuted.

The first section of Chapter IV should be as follows :—

“In every cantonment to which this Act has Leen applied there shall be
appointed a Standing Comnuttee of Arbitration which shall decide :--

(¢) In any case in which a house is requisitioned under section 6, the
amount of annual rental payable to the owner. The rent so fixed
shall be revised by the Standing Committee at the expiration of
each period of five years from the commencement of the lease ;

- (b) In every case in which a house is sold urder the provisions of section

14, the amount of the purchase money ;

(¢) On reference being made to it under section 19 (2), whether any re-
' pairs demanded by a tenant are or are not necessary and within
. what period such repairs are to be executed ;
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{d) On reference being made to it under sectioh 20 read with section 16

(1) (), whether a house has or has not become unfit for occupation ;

(¢) Onreference being made to it under section 21, the amount of rent pay-
able by the tenant to the owner ;

(f) In the event of any repairs to a house Leing executed by the Military
Works Services, or Public Works Department, as provided in
section 22, by what amount the rent payable by the tenant to the
owner shall be reduced and for what pericd.”

The second section of Chapter IV should run :—

“ Ivery Standing Committee of Arbitration should consist of :—

(a) a Chairman, who shall be the District Magistrate, or if the District
Magistrate is unable to act on the Committee, some magistrate,
being a Justice of the Peace or magistrate of the first class, and

not being the Cantonment Magistrate, appointed by the District
Magistrate to act in his stead ;

(b) a member appointed by the Officer Commanding the Area;
(Note.—T" s member should, whenever possible, be an Engineer officer.)

(c) two elected members of the Cantonment Authority chosen by all the
elected members of that authority.”

The third section of Chapter IV should be as follows :—

“ The Chairman and at least two other members shall constitute a quorum
for the disposal of business, provided that, if in the opinion of the
Chairman, the disposal of business is being deliberately delayed by
the failure or neglect of one or more members of the Committee to
attend, the Chairman may nominate one or more members to act

on the Committee at the meeting in question in place of the absent
member or memibers.”

Section 26 of the present Act should beretained in the following form :—

““ Where a requisition is made to the Officer Commanding the Area by the
tenant of a house, being a military officer; under section 20 or section
21, the Officer Commanding the Area may refuse to refer the matter
to the Standing Committee of Arbitration on the. ground. that the
application therefor is groundless or frivolous.

Section 27 should be amended’ asfollows :—

(1) Where a reference is to be made to the Standing: Committee of Arbitra-
tion, the Officer Commanding the Area shall cause-an order to be
published in Station Orders, stating the matter to be determined.”

*(2) The Cantonment Magistrate shall fortwith send a copy of such order
to the District Magistrate and to the parties concerned, and shall also
cause a copy of the order to be published on the notice-board at the
Cantonment Magistrate’s court house and on the notice-board at
the District Magistrate’s or Sub-Divisionzal Magistrate’s court house,
as the case may be. He shall also inform the Cheirman and members
of the Standing Committee of Arbitration of the matter referred to
it, and the Committee shall meet as soon as may be thereafter.”

With reference to section 29 (1) of the existing Act, the Committee consider
that, in view of ‘the proposed constitution of the Standing Committee, the dis-
qualification of any member having a direct interest in the matter in dispute may
be -dispensed with. In actual practice all elected members of the Cantonment
Authority will, as a rule, have a direct interest in matters referred to the Standing
Committee.

Section 30 (@) should be retained in the following form :—

“ The Standing Committee of Arbitration shall have power to receive
evidence and to administer oaths to witnesses, and the Cantonment
. - Alagistrate shall issue the necessary processes for the attendance of
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witnesses and the production of the documents ‘required by the
Standing Committee and may enforce the said processes as if they
were processes of attendance before himself.”

Provision should further be made entitling the owner or tenant to appear
before the Standing Committee, either personally or by a representative, and to be
heard. This is already provided for in rule 13 of the rules made under the exist-
ing Act, but the Committee think it would be better if a clause to this effect were
included in the body of the statute.

Section 31 should run :

“ The Chairman of the Standing Committee of Arbitration shell fix the time
and place of the meeting and shall have power to adjourn the meeting
from time to time as may be necessary.”

Section 32 should be retained, with the insertion of the word  Standing”
before ¢ Committee,” and should come after section 14.- Reference to section 7
may be omitted.

Section 33 will no longer be required and may be emitted.

Section 34 should be amended as follows :—

“ (1) The decision of every Standing Committee of Arbitration shell be in
accordance with the majority of the votes of the members present ot
the meeting.” :

“(2) I there is not a majority of votes in favour of any proposed decision,
the opinion of the Chairmen shell prevail.” :

“(3) The decision of the Standing Committee of Arbitrefion shall be fin: 1,
subject to the right-of any perty, dissatisfied with the decision of the
Committee on a matter referred to it under section 24 (a) or (b), to

apply to the Civil Court on the lines laid down in Part V of the Land
Acquisition Act, 1894.” '

Note.—This sub-section (3) introduces a new principle, viz., the right of appealin certain cases from the
Standing Committec's decision to tho‘civil courts. The Committee think this will be acceptable to house-
owners generally. ~ They do not think it necessary to provide for such an appeal in the case of matters referred
to the Standing Committee under section 24 (c) (d), (e), or (f).

The Committee adjourned to Monday the 18th October 1920,

PART V.

«The Committee met on Monday the 18th October 1920 at Army Headquarters.
: PRESENT :
H. D. Craix, Bsq., I.C.S., President.
Members

Lieutenant-Colonel J. W. Harrey Lyoxy, LA, C. M’s Department.
Lieutenant-Colenel H. R. Nevirn, O.B. 1.
Major J. K. Kxowtres, LA., C.M’s Depurtment.

House Accommodation Act, Chapter V, Section 35 (I).—Substitute ““ Officer
Commanding the District ” for “ Officer Commeadning the Division.” The Com-
mittee recommend that in case the Officer Commanding the District is the autho-
rity for passing the original notice issucd under section 6, an appeal should be -
allowed to the next higher authority. '

Section 35 (2) remains unaltered.
Section 36 (I) remains unaltered.
Section 36 (2).—Substitute *“ Officez Comm~ading the Avea’ for ““ Cantonment
Authority,” and substitute ©* Officer Commanding the District,” for “Ofticer Com
mending the Division. ” -
C56QMUB
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Section 36 (3).-~The same chonges.

Scction 37.—Substitute * Officer Commanding the District 7 for “ Officer
Commanding the Division.” ‘

Section 38.—-The Committee think that this section might be repealed, as at
present it gives the owner power of postponing action indefinitely.  Under the new
section 6, the Officer Commanding the Area will requisition a house for a term of
not less than five years and will make Government liable for the rent for that period.
It may be sssumed that he will not issue a notice under this section without due
care, and if the house is occupied, the occupier has 30 days to vacate.  [See section
12(2).] (The draftsman should consider whether a clause s required providing
that action on a notice shall not be postponed pending an appeal.)

XNofe.—The Committee notice that under the present Act, the owner whose house is let on a’registcxjed
lease, can appeal only to the Officer Commanding the Division (i.e., the District). That authority’s sanction
to the issue of the notice must have been obtained in advance, under section 15. The Committee, however,

do not think that any amendment of the law is required.

CHAPTER VI.

Section 39 (I).—Substitute ** Cantonment Magistrate ”  for  Cantonment
Authority ” and for the words “ the rent payable by such officer under this Act ”
substitute “ the rent payable by the tenant under this Act.”

Sections 39 (2), (3) and (4).—For these sections substitute the following :—

“The rent shall be paid to the owner by or under the orders of the Officer
Commending the Area on or before the 15th day of each calendar

month.”
Section 40 remains unaltered. .
Section 41.—Add—

(b) “lay down the principles on which the Standing Committee of Arbitra--

‘tion shall determine the amount of annual vental in the case of houses
> - 0
requisitioned by Government on house repairing leases.

(c) “ prescribe a form or forms of repairing leases in the case of houses requi-
sitioned by Government.”
The present (b) will becomz (d).

Section 42 (1).—The Committee consider that previous publication of rules
made under section 41 is unnecessary.

Section 42 (2) remains unaltered. A

Section 42 (3).—Substitute *“ Cantonment Magistrate ” for “ Cantonment
Authority.”

Section 42 (4) remains unaltered.

Section 43 remains unaltered.

Sectioiv 44 remains wnaltered. |

Rules made under the House Accommodation Act, 1902,
Rule 1 remains unaltered.
Rule 2 (b).—After the word “ newspaper ”’ add the words “ within the Com-

mand.”
Rules 3, 4, 5, 6 and 7 remain unaltered.

Rule 8.—The Committee think that the reference therein to Station Orders |

may be omitted.
Rules 9, 10 and 11 remain unaltered.

Rule 12.—The Committee recommend that this Rule may be repealed as it is

alveady provided for in the Act,

9
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Rule 13.—The Committee think that this should be rep:zaled and its piace
taken by a section in the'Act. ; ,
Riles 14 and 15 remain unaltered.
Rule 16 —Omit the reference to section 39 (4) which will be repealed.
Rule 17 remeins unaltered.

. Schedule 4, Forms 1 and 2.—Tliese forms will require amendment so as to
bring them into conformity with the Act as amended.

New rules will be required under section 41(b) and (¢). In assessing the annual
rental of houses requisitioned on repairing leases by Government, some general
prm_(nples must be laid down, our object being to guarantee to the owner an
equitable rate of interest on his capital, based on the rates returned by similar
Froperty in the neighbourhood. The framing of these rules and the drating of a

orm of lease is & matter for experts. ~

The Committee adjourned to Wednesday the 20th of October 1920.

PART VL
T'he Commitiee met on Wednesday the 20th of October 1220 at Army H eadquarters,

, PrESENT :
H. D. Craixk, Esq., I.C.S,, President.
Members :
Brigadier-General J. Crarreris, C.M.G., D.S.O., R.E.
Lieutenant-Colonel J. W. HariLey Lyoxw, LA, CM’s Department.
Lieutenant-Colonel H. R. Neviry, O.B.E.
Major J. K. Kxowres, 1.A., C.M’s Department.

The Cantonments Act, 1910.

The Committee proceeded to examine the Cantonments Act,, 1910, and were
of opinion that very few changes were necessary.

Section 15 should, in their opinion, be amended so as to provide that Local
Governments can impose taxation only on the recomimendation of the Cantonment
Authority, on the analogy of taxation in municipalities,

. Section 19 (2).—A§ the Cantonment Fund no longer contributes towards the
maintenance of the police force employed in the cantonments all reference to thig
force should be omitted from the sub-section.

The Committeee adjourned to Friday the 22nd October 1920.

L]

PART VIL
The Committee met on Friday the 22nd of October 1920 at Army Headguarters.
PRESENT:
H. D. Craig, Esq., I.C.S., President.

Members -
Brigadier-Generlal J. Crarreris, CALG., D.S.0., R.I.
Licutenant-Colonel J. W. Harrey Lvox, LA., C.M’s Department.
Lieutenant-Colonel H. R. NeviLL, 0.B.E.
Major J. K. Knowrgs, I.A., C.MI’s Department, -

The Committee re-considered and discussed certain questions regarding the

House Accommodation Act arising from the proceedings of the Poona Conference

»
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‘of the All India Cantonments Association. Certain alterations were found neces-

sary and were accordingly embodied in Parts I, IV ana V of their previous pro-
ceedings. : :

The Committee adjourned to Monday the 25th October to consider further
principles involved in Colonel Nevill’s Note.

PART VIII.
The Commilttee met on Monday the 25th October 1920 at Army Headquarters..
PRESENT :
H. D. Craix, Esq., I.C.8., President.

Members : .
Brigadier-General J. Cuarteris, C.M.G., D.5.0., R.E.
Lieutenant-Colonel J. W. Harrey Lvon, L.A., C.A’s Department.
Lieutenant-Colonel H. R. Neviny, O.B.E.
Major J. K. Knowres, LA, C. M’s Department.

. 1. The Committee considered the proceedings of the recent meeting of the
All India Centonments Conference at Poona. They are inclined to accept the

principle that service under a cantonment authority should either be pensionable

or that a Provident Fund should always be established. At present there is a
General Provident Fund for all cantonments from which cantonment servants
drawing Rs. 10 per mensem or upwards benefit.

2. The Committee then considered and discussed a note* prepared by Colonel
Nevill. With reference to paragraph 9 of
the note, they think it necessary to define
the expression “ actual military requirements.” In their opinion the term should
connote not only roads, gardens, recreation grounds, lighting and water supply, but
grass and dairy farms, training grounds and oll other areas, the retention of which
may be desirable in the interests of the discipline, health and welfare of the troops.

* Vide Appendix L.

. 3. Where these requirements have been satisfied, two alternative courses are
possible :—

(1) Excision of the area not wanted for actual military requirements in cases
where the Sadar Bazaar is _contiguous to, but not surrounded by,
military areas. :

(2) In cases where the Bazaar is surrounded by military areas and where .

the incidence of taxation and its application to general cantonment
purposes constitutes a real grievance, the non-military area might be
administered separately out of the texation arising therefrom os
a ‘‘ Notified Area ” within the cantonment. In such cases the ulti-
mate control should be vested in an official military majority on the
“ Notified Area Committee.”

4. With regard to paragraph 11 of Colonel Nevill’s note, the Committee acceps
the principle that a presumption of truth should attach to the record maintained of
ownership of land in cantonments and that this record should have legal sanction.
It also seems to the Committec desirable that there should be a central organization
at Commands and at Army Headquarters which would be responsible for the
supervision and management of lands owned by Government in the Army Depart-
ment, both in cantonments and elsewhere. The Committee would be glad if a
detailed scheme for such an organization could be prepared by the Quartermaster-
gezerel’s Branch. '

5. With reference to paragraph 12 of the note, the meajority of the Committee
entirely endorse the general proposition there laid down as  regards the func-
tiogs and position of the Caentonment Magistrate in relation to the civil district
statl. '

N . Ny
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Dissent.

With this view Colonel Harley Lyon and Major Knowles disagree. Their
dissent is attached, vide Appendices IT and III to these proceedings.

6. With regard to paragraph 13 of the note, the Committee do not support the
proposal to have a military officer as the appellate or revisional court over the can-
tonment magistrate. They would prefer to retain the District Magistrate or the
Sessions Judge as the appellate or revisional court.

7. The Committee are not in favour of the alternative proposal put forward
in paragraph 18 of the note.

8. The Committee discussed a proposal made by Colonel Harley Lyon that the
cantonment magistrate should no longer be Secretary of the Cantonment Com-
mittee. The proposal was not approved by the majority of the members on the
ground that it is most important, from the point of view of efficient administra-
tion generally and especially in matters of sanitation, that the cantonment magis-
trate should continue to be the chief executive officer of the Cantonment Com-
mittee. In large cantonments, where financial conditions make this possible, a
paid Assistant Secretary might be employed.

Dissent.

Here again Colonel Harle)" Lyon and Major Knowles disagreed, vide para-
* Appendix IL ' graph (c) of the note* of dissent attached.

The next meeting was fixed for 10-30-a.M. on Wednesday, the 3rd November

1920.
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s APPENDIX 1.
Note prepared by Lieutenant-Colonel H. R. Nevill, O.B.E’:

A cantonment is in its essence an area of land reserved for military requirements. It is
intended to contain accommodation for troops, residential houses for officers, store houses, and
offices for the various military services, ranges and parade grounds. TFurther, as the necessarles
of life must be provided with the minimum of difficulty and as on sanitary and disciplinary
grounds it is essential that the troops should be denied unrestricted access to the towns and cities
of the country, provision has in all cases been made for the establishment of bazaars within
the limits of the cantonments. These bazaars have been administered under a special code of
rules and have been kept under strict control.

2. In theory therefore the cantonment is an enclave in a civil district, self-contained and in
& varying degree self-supporting, the civil inhabitants being subjeet to taxation of a municipal
character, the income of which is devoted to the maintenance of public services within the canton-
ment limits.

8. In practice, however, these conditions do not always obtain. Sometimes the original
scheme has been lost to sight, but more frequently the cantonment has been subjected to
gradual penetration by a population for which it was not intended. The size of the garrison has
in many cases been reduced, with the result that the area has altered in character. In other cases
the cantonment has grown in importance as a military staticn, with the result that the Sadar
Bazaar has developed into a large town. In others, again, the civil and military stations have
become inextricably intermingled. There are cantonments too in which large areas, once re-
quired for military purposes, have lapsed into cultivation, but are still available fora military
purpose. : :

4. In all these widely varying conditions a uniform system of administration becomes almost
impossible. A further complication arises from the fact that the more a cantonment has lost
its original character, the larger is the income available from taxation. A cantonment which
contains nothing more than essentials and a bazaar which is merely large enough to provide the
necessaries required by the military population cannot pay its way. Amenities in the shape of
roads, gardens, recreation grounds, lighting, water-supply and the like cost much and yield little.
On the other hand, a crowded bazaar and numerous residentizl houses constitute valuable sources
of income which can be and is devoted to military purposes.

5. If the view be accepted that a cantonment exists only for the sake of the trcops and the
military services concerned, it follows that these interests predominate over all otliers. I
again the existence of a cantonment postulates a special system of administration, in order to
secure military interests in the matter of health, good order and discipline, it equally follows
that the cantonment should be restricted in extent to the area necessary to ensure these condi-
tions, ‘

6. This involves a re-examination of each individual area. The velinquishment of lands,
the retention of which can no longer be justified on the score of military r quirements, no doubt
will result in the loss of revenues which have been treated as military but this is inevitable. In
many cases extension of the cantonment area will be required, and for this purpose exchanges
might be effected through the agency of the Local Government. The relative importance and
the military population of many cantonments have changed, in some cases to a marked extent.
Under the scheme propounded in the Esher Committee’s Report, the barrack area will be almost
doubled, and much land will be needed for the additional accommodation required for ofiicers
and married men. In several cantonmuents the congestion as regards houses is acute, and the
value of the reservation will be impaired if the necessary additions are made at the expense of
existing accommodation.

7. Areas which have been allowed to become to all intents and purposes civil in character -

should be removed. This is not always possible, as it would be chjcctionable to leave a civil
enclave in the middle of a cantonment. Consequently cach case must be treated on its merits,
The large development of certain Sadar Bazaars has led to a position of great difficulty. Theso
towns are in practice undeveloped municipalities within cantonments, subject to municipal
taxation, the income from which is devoted in partonly to municipal services, a large portion
being expended on purely military objects outside the area occupied by the civil population.

8. Tt is possible to urge that every person who has settled within cantonment limits is aware
that he has elected to reside in an area which from its very nature must be administered under
military rules; but the practical application of this principle would be diflicult. The canton-
ment was intended originally as a military reservation in which military considerations in the
matter of administration alore would prevail ; but in the course of time this principle has become
obscured to a varying extentand the restoration of every cantonment to a condition in which

the area toall intents and purposes is a military camp under military law would be hardly feas:ble. -

)
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9. Nevertheless the essential principle should be preserved to the fullest extent possible.
If the area is restricted to actual military requirements, there will be no room for non-military
occupation or enterprise. Where these have been already developed undgly, the situation
must be faced and special arrangements must be devised for the administration of such areas,
provided excision is impracticable. Either the area can be exploited for military purposes—a
course which may be lawful but is probably inequitable—or else the civil area could be adminis-
tered separately out of taxation arising therefrom as a notified area within the cantonment.

10. It is recognised that the restriction of every cantonment to the area actually required fqr ,
military purposes would involve a loss of part of the income at present enjoyed, but were this
determination of boundaries on the basis of essential requirements effected, the position would
be unassailable, There is little justification for the retention of land acquired for mulitary pur-
poses and no longer needed or likely to be needed. The continued occupation of land now under
cultivation within the limits of cantonments which have been partly abandoned, owing to the
reduction in the garrison, is open to objection on the part of the Local Government, which is
thereby deprived of its share in the land revenue of the area under regular cultivation.

11. Whether areas are modified or not, it is essential that all lands within cantonment limits
should be brought on to a register and that a regular record of rights should be prepared. In
many cases the title is obscure or worse, and in a matter of this nature no room should be left.
for doubt. The task of completing a settlement record would be light in many cases, but in some,.
owing to a policy of drift or to laxity of administration, the position is very unsatisfactory. The
establishment of the rights of Government is even more important than the detemination of the
rights absolute or prescriptive, of individuals. It is an accepted principle that Government
should have full powers of control and occupation within the cantonment limits, and these
rights should be established beyond question. Only on this basis can the military authorities.
assert their claim to administer the whole cantonment area on military lines ; and if the position
is cleared, there can be no objection to the enforcement of the principle that military interests
constitute the criterion of all action in the matter of military administration taken within the
reserved area.

12. In order to emphasise the special conditions involved by residence within the military
reservation, it appears desirable to delimitate the spheres of influence of the civil and military

authorities. The existence of a cantonment cannot operate to interfere with the administration .

of the common law and therefore so far as this administration is concerned, there sh01.11d. be no
distinction between the cantonment and the rest of the civil district. Consequently it is con-
silered that in criminal matters the District Magistrate and the district police should have
" unrestricted control, but that the administration of special enactments and rules obtaining solely
within the area by virtue of its character asa cantonment should rest with the military al}t}lon-
ties. The effect of this would be to make the present cantonment magistrate not an additional
magistrate on the district staff with a small sub-division in his charge, buta military staff officer
with executive powers of administration and special magisterial powers within t_;h(? cantonment
for the enforcement of such laws as may apply to the cantonment alone, as distinct from the
district generally. -

13. If for administrative purposes the cantonment magistrate becomes the cantonment
officer under the orders of the officer commanding the area, his military status becomes clear.
His magisterial status, however, will require definition. In practice he will act as a court
of summary jurisdiction, but even so provision will be needed fqr the exercise of rev1519nal
powers by a superior authority. If these powers be with the District Magistrate or the Sessions
Judge, the present anomalous condition by which the cantonment magistrate has two masters
will be perpetuated in some degree. This might be connsidered desirable on 'ge_nergl gr.ounds,
but such a system would tend to obscure the main principle. As an alternative it might be
preferable to have a senior staff officer at the headquarters of each Command, who would not
only exercise supervision and control over the cantonment staff, but would also act as a court
of appellate or revisional jurisdiction in cases dealt with by the cantonment staff officers under
gpecial enactments.

14. There would be incidenta. advantages in such a system. Apart from the expectat}on
of promotion thus afforded, there would be a trained staff at Command 'hea@quarters dealing
with this very important subject, and proper supervision of matters which in the past have
suffered from neglect to the grave detriment of the interests of Government. At Army Head-
quarters there would be a co-ordinating directorate, under cither the Quartermaster-General or

- the Secretary as might be more convenient. -

15. This scheme would not involve expense in that the cantonment staff officer in the case of
small cantonments could combine his executive duties with those of the Station Sta{:f Qfﬁcer,
and if, as is proposed, the purely judicial work were transferred to the civil authorities, the
number of cantonment magistrates could be reduced. '

16. The present position is anomalous. Cantonments are, or should be, of.a, purely milite}ry
. character. Thoy are in the administrative charge of magistrates who are soldiers by profession
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but are treated as civilians and are appointed by the Local Government. It is%one thing for the

- Local Government to invest a particular military officer with certain magisterial powers, but it
Is quite another matter for*Local Governments to regard cantonment magistrates as sabordi-
nate members of the district magisterial staff. The very. expression * Cantonment Magis-
trate ” suggests a false appreciation of the position, and the departure from the original concep-
tion has been gradually acecomplished during the long lapse of years. In the beginning there
was a military provost establishment responsible for the good order of a cantonment. Tle
magistrate for the cantonment was a civilian, and the transfer of magisterial powers to the
military executive officer took place by degrees. A return to the old practice appears desirable,
Inorder to restore the cantonment to its proper characteras & military reservation containing
such lands and houses as are required for military purposes, in which military considerations
preponderate in all matters relating to the control and occupation of such area.

. 17. If therefore a cantonment is to be regarded, in the light of its original conception, as a
military reservation, a standing and permanent camp, self-contained in all respects, it follows
that in all matters of administration military considerations should prevail and that ary non-
military elements should be subordinated thereto. The present situation arises from the fact
-that such considerations have become' obscured, and any failure to call a halt must lead to
further confusion and to the rapid disappearance of those conditions which are essential.

18. An alternative suggestion, whereby the character of the cantonment should be modified
In an important degree, is that the area should be regarded as a reservation for ali purposes of
Government ; that is to say, that it should include the civil station to the extent of the require-
ments in the matter of accommodation for all Government ofticers. This would undoubtediy
meet a great and growing need, but it would introduce complications in the matter of ad-
ministration. The effect would be to regard all cantonments associated with civil stations
as notified areas under a modified form of municipal administration in which military considera-
tions would not necessarily be foremost at all times. The suggestion involves so many
difficulties, particularly in the matter of dual control, that it is not likely to be welcomed by
the military authorities who would prefer a clearly defined sphere of influence, in which mili-
tary requirements form the ultimate basis of all decisions in administrative questions. From
the military point of view it seems preferable that civil stations should be treated separately and
be defined and regulated by the Local Government concerned in such a manner as to meet the
civil requirements, without any attempt at the combination of clements which in many res-
pects are essentially conflicting. )

APPENDIX T,
Note of dissent by Major J. K. Knowles, 1.A., C.3M.'s Department,

From paragraph 12 of Colonel Nevill’s note and Committee resolutions Nos. 5 and 8 referring
thereto, I wish to record my dissent for the following reasons :— ’

(a) The proposal and recommendation to make the Cantonment Magistrate a canten-
ment staff officer virtually means that in future he will be, in the essence of the
term, in military employ. This is a wrong conception of his position. It entirely
alters the origin of the department and the conditions of officer’s service, and it
affects very seriously the whole cadre.

For my authority I refer to I. A., clause 65 of 1895, also to the history of the depart-
ment prior to 1864, to letter No. 875 (judicial), dated the 26th July 1203, to
Government of India Resolution (judicial) of the 24th August 1903, to Covern-
ment of India letter No. 1729-C. (judicial) of the 2nd July 1907 and to many
others.

(b) I pointed it out in my note of the 25th October which was placed before the Com-
mittee on that date. The Government of India and the Secretary of Stute have
recognised and accepted the position that Cantonment Magistrates are in « special
and separate department created for a special purpose, and that the department
is civil and officers in the department are military officers in civil cploy, and that
after a certain number of years service in the department they cannot revert,
even if they wished, to military employ. Cantonment Magistrates were special
magistrates of a special area and they heard and disposed of all eriminal and
civil cases arising within their jurisdiction and were independent of the istrict
staff. (Sce section XX of Act XX1I of 1864.)  This was their main and yrimary
function. They were not executive officers. The only reason for malkirg them
executive officers subsequently (since 1865), was because they were in a posi-
tin of magisterial authority and it was considered that they would be the only
persons to enforce the observance of sanitary rules. It was not because they
were trained executive officers. (See report of Committee of 1865.)

In view, therefore, of these reasons and statements of fact, Cantonment Magistrates,
who have entered the department for a special kind of eavcer, cannot iovert to
military duties as cantonment staff officers and have their main functions (d.e.,
magisterial worb) curtailed to peimit Lim to assume duties of o military nature
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‘ which were never originally intended. If anything, his executive duties should
be curtailed and given to a military officer in military employ, or to a health
officer. ' :

(¢) The origin and essence of his profession should be retained, acting otherwise would
. be to betray the whole cadre of officers. In my opinion, the functions and posi-
tion of a cantonment magistrate have not been properly considered.

The Cantonment Magistrate should be still the sole magistrate of the cantonment with
full and special powers, both eriminal and civil, and independent of the district
staff as it was before.  The cantonment areas should be excluded from the district.
(The Criminal Proecedure Code would want slight amendment to provide for
this) The Cantonment Magistrate would then be virtually the District Magistrate,
as Lord Curzon recognised, of the cantonment and he would be responsible for law
and order among the civil population, His judgments and orders ould be subject
to appeal and revision by superior law courts as is the procedure now,

Tn addition to this (his legitimate duties), he might be charged in view of his authority

with responsibility, of only general supervision and control over matters pertaining
to health, sanitation, safety, convenience, and finance. Under him should be

a sceretary or health officer paid from local funds who would perform actual

executive duties. In cantonments financially incapabie of paying a secretary,
a wilitary officer should be deputed to carry out the actual work as was the
custom prior to 1864 and which is even now the procedure adopted in certain
small cantonments. The cantonment magistrate’s relation to the local mlitary
authorities would be as “ chief civil cantonment adviser.” As such he should
always, excepting in cantonments where there is a junior Cantonment Magis-
trate and part-time, be chairman of the cantonment committee iwith general
controlling powers which are now practically embodied in the Cantonment
Code. In the case of cantonments where only part-time officers are posted, the
chair might be taken in order of seniority.

Such a measure would have the advantage of minimising to a great extent the grievance
ot the All India Cantcnments Association that the Cantonment Magistrate is
both secretary and judge. As president he would not occupy that invidious
position. At the same time there is more likelihood that m that position, he could
give the military authorities greater assistance. It would also remove the great
difficulty now experienced of having repeatedly to change within the month the
President who is a military officer and liabie to leave the station at. any time.
Cheques have to be kept unsigned for undesirably long periods,and establishments
kept waiting for pay.

As chairman, the Cantonment Magistrate would occupy a higher position of authority
which would be more on a level with his high civil status of judicial officer.
Obviously then he cannot be expected to remain, with any propriety, a subordinate
to local civil and military authorities as exist now, a position, both degrading
and humiliating, and one which is looked upon by the whole department with the
utmost contempt and disapprobation.

(d) The recommendation also aflects, in my opinion, the . administration. The two go
together. To enforce a set of civil laws and regulations in cantonments based on
lines obtaining in civil municipalities is virtually —municipal administration. In
no sense is it military. The work is purely civil in character and civil in essence.
Tt would be more convenient, therefore, if the department were under the Civil
Member or Secretary of the new Army Council,

APPENDIX IIL
Note of dissent by Lientenant-Colonel J.W. Harley Lyon, I.4., C.M s Department.

T agree in the main with the note of dissent by Major Knowles ; in my opinion, any altera-
tion in the status of cantonment magistrates would constitute a breach of faith with officers of
the department. 1t must be borne in mind that the original inception of a Cantonment Magis-
grate was that he should be a magisterial officer entirely and it was only subsequently that
executive duties, such as sanitation, ete., were added. These extra duties were only added owing
to the gradual growth of the civil population in cantonments.

Tt has been recognised for many years that a cantonment magistrate was a military officer
in civil employ and it was for that reason, among others, that officers were induced to join the
department. Further, it should be noted that in the conditions of service a cantonment
magistrate is on the Supernumerary List and as such ceases, to all intents and purposes, to be
a military officer except in name.

Tt is for the above reasons that I am opposed to the suggestions contained in paragraph 12
of Colonel Nevill’s note.

¢
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PART IX. "

The Committee met on» Wednesday, the 3rd November 1920, at Army Head-
guarters. . : '

»

PrESENT,

II. D. Craix, Esq., I1.C.S., Preside:t.

Members.
Lieutenant Colonel J. W. HarLey Lyox, I.A,, C.M.s Department.
Lieutenant-Colonel H. R. Nevit, O.B.E. |
Major J. K. KnowrEs, I.A., C.M.’s Departmens.

Tt was proposed by Colonel Harley Lyon and Major Knowles that, in view of
the new Command organization, and the recommendation that in future there should
be an experienced staff officer at each Command headquarters as adviser on canton-
ment matters to the General Officer Commanding the Command, the powers confer-
red upon the Brigade (now Area) and Division (now District) by the Cantonment
Code of 1912 should be transferred to the Command. and that the channel of com-
munication in all matters pertaining to Cantonment administration should in future
he from the Cantonment Committee to the Command direct. With this proposal
the majority of the Committee disagreed as they considered that the general control
conferred on General Officers Commanding Areas and Districts, by the existing
Code should be retained. ‘

2. The Committee then proceeded to examine the Cantonment Code of 1912.

An important point to remember in suggesting any amendment of a section in
the existing Code is that the existing provisions are divided into two distinct parts,
namely :—

Rules made by the Governor-General in Council under section 24 of the
Cantonments Act. These can be revised in any way required, within
reason, and provided the amended rule is still really a measure for
the carrving out of the purposes of the Act.

Faaciments extended to cantonments by the Governor-General in Council
: under section 23 of the Cantonments Act. These caniof be amended
except in such a manner as will leave the original enactment intact,
and changes must be legally valid restrictions or modifications, and
nothing more, vide the wording of section 23 of the Cantonments

Act.

Cuoarrer .

Tn section 2 (1) (b) and throughout the Code alter the word * natives ” to
“Indians,” and substitute for the words “ the Officer Commanding the Division,
in Divisional orders ” the ““ competent military authority.”

The Committee consider that the term “ competent military authority ” should
be separately defined.

Section 2 (¢) and (d) should accordingly be amended to suit the new military
organization. :

Sub-section (1) add < plague and influenza  after the word * fever.”
Sub-section (o) may be omitled.

Sectior, 2 (2). Substitute  Cantonment Magistrate ” for * Cantonment
Authority.” The Committee think that the Cantonment Committee should not,
as & general principle, exercise any judicial functions.
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The majority of the Committee think that the following amendments should
be made :— _
Section 3 (I).—No change.

(a) Substitute * Area, District or Command ” for “ Division or Brigade ”

and ““ competent military authority ” for “ Officer Commanding such
Division or Brigade.” '

(b) Substitute * The District Magistrate, orin his absence a magistrate of
l_th,e’ Ist Class appointed by the District Magistrate to represent
1.
Omit proviso to ().
The present (¢) will become (i).
(c) The Cantonment Magistrate.
(d) The Health Officer.
(¢) The Executive Engineer.

(f) The Superintendent of Police or, in his absence, the Deputy Superinten-
dent of Police.

(9) The Senior Executive Medical Officer in military employ on duty in the
cantonment. '

(h) The Medical Officer in charge of the Cantonment Hospital or Dispensary,
if a commissioned officer.

() Such Commanding Officers of units or depots residing in the canton- .

ment as may be appointed by conipetent military authority.

Provided that the total number of nominated members shall not exceed 10
' In any cantonment.

(%) Such number of members, elected by the civil residents or house-owners in
the cantonment, as may be determined by the Local Government.

~ Provided that the number of elected members shall not exceed 75 per cent.

and not be less than 40 per cent. of the total number of nominated
members.

Note.—The Code will require a new chapter laying down general principles for the holding of elections,
the qualifications of candidates, ete.  Detailed rules for each cantonment will have tosbe drawn up and noti-
fied in the oflicial gazette of each Province. The Comunittee is not at present in a  position to draw up such
rules.

Section 3 (2).—The President of the Committee shall be the officer appointed
under section 3 (1) (a) and the Cantonnient Magistrate shall be Secretary.

Section 3 (3).—This point is being discussed in the Army Department. The
Commiittee is not at present in a position to make any recommendation.

In keeping with their previous dissent in Part VIII, Licutenant-Cclonel Hailey Lyon end
Major Knowles disagreed as to the constitution of the Cantonment Committee in respect to the
President and Cantonment Magistrate. In their opinion, the word * ccmbatant ” should be
omitted, g0 as to remove the disability now existing whereby a Medical Officer or a Cantonmer
Magistrate is debarred from acting as Chaitman of the Committee. One argument in favour of
this view is the fact that a Cantonment Committee is a mixed civil council and is not a military
committee. Colonel Harley Lyon and Major Knowles think that in cantomments in which there
1s a whole-time Cantonment Magistrate, there is no reason vhy he should not be President of the
Cantenment Committee in view of his civil status and experience and his seniorlty, in many
instances, to the Officer Commanding the Cantonment. In cantomments in which only a part-

time Cantonment Magistrate is stationed, the senior militury officer in the station should
preside.

With regard to section 3 (2), they consider that the Cantonment Magistrate should not be
Seeretary. If he is President he could not be Secretary, and if he is not President he should
cither be a member, or Vice-President, with general powers of supervision and control. In their
opinion there should be a secretary paid from the Cantonment fund, or, as an alternative, a wili-
tary oflicer (in preference the Health Officer) deputed to perform the duties. They also consider
that there Is no necessity now for the Superintendent of Police to be a member, as Cantonment
Fundsnolonger contribute to the maintenance of the police force.

The rest of the Cominittee dissent from these views.

.
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Section £—0mt. |
Sections & and 6.—Superfluous—vide section 5 of the Cantonments Act.

Section 7 (1).—Insert ordinarily ” before “’x’neet ” and substitute
such other intervals ”” for © and at such other times.

" Sub-Sections (2) and (3).—No change. .
Sub-Section (4).—Omit the words * unless a majority .. .. ... .(i:o“fn to....
* Jater meeting.”
Sub-Section (5).—No change.
Section 8.—No change.
Section 9.—Omit (a) and the five final words.
* Section 10 (2).—Add ¢ and to the Officer Commanding Area.”

1

‘or ab

Sections 11 and 12.—No change.

' ; e ser of
1) 3—16.—Powers of control are now vested in an excessive number o

auth‘gficéilgs}? ! Tt would, in the Committee’s opinion, be sufﬁgent ’(cio ‘glve th?(t)lffitc}ii
(lommanding the Area power to refer any question, on which he isa%pets“\. 11; t-he
decision of the Cantonment Committee, to the Officer Cox.nmandmg the h is élC orand
Command, as the case may be, and the Officer Commanding the Dflstnc o];: Omﬁi id
could then, by order in writing, order the suspension of action dor il}llc pe&qcmion
may be stated in his order. 1f the Dlstr.mt_Maglstrate .dlsa.glieﬁ W; b vany (; ision
of & Cantonment Committee as being prejudicial to public health, 5513,1 e Ij , or1 c(s veni-
ence, he could represent the matter to the Local Government. ng otc]? Dq\ frict
men;; would thereupon call the attention of the Officer Comr_nan{utlg. he lsned
or the Command to the matter. 11_1 urgent cases where the pu})hc S fﬁy 18 coniggtee’;
the Local Government should retain the power to suspend action on the Commi

- decision.

Vi i tion, the right to medify or cancel any decision of the Canton-
men’c“Clz}Ilnfrlililftgg Cs%%uld be vestged only in the Officer Commf}ndmg’tI]JJe Dllsctrlct or
the Command, as the case may be. - 1t is not necessary to give the aca w(?v?ril-
ment power to modify or cancel a decision. The Local _Govfirnment Ei Po“fel 0
refor to the Officer Commanding the District should ordinarily be sufficient.

in the C functions and duties of
i -ever, be necessary to define in the Code the fun uties
th é:.rm)l}:nlll:& Committee. These should be pu.rel.y executive and any judicial
oremacristeria.l functions assigned to them by the existing Code should be abrogated.
; 1; : : ) 1
Section 14 (I).—Substitute ** competent military autbority 7 for “ Officer

' 't the words ““ other
i ioade.” Retain (a), (b), (¢) and (d). In (d) omit the wor
?I?gn;?lzdn.l.gi .B.r’l’ggown to ... ““ Section 13, sub-section (2).

Section 14 (2).—O0mit.
The Committee adjourned to the 4th November.

PART X.
The Committee met on Thursday the 4th November 1920 at Army Head-
quarters.
PRESENT.
H.D. CP.AIK,‘]:]sq., 1.C.8., President.
Members :
Bricadier-General J. CHARTERIS, C.M.G., D.S.O.,‘I,{.E.
Lieztenant-(‘}olonel J.W. HarLey Lyox, LA., C.M's Department.

Lieutenant-Colonel H. R. NEVILL, 0.B.I.
Major J. K. KxowLEs, L.A., C.M’s Department.

1. The Committee proceeded with their examination of the Cantonment Cods.

CLOQMGB ) ’
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Craprer IT1. (,

Section 17 (1).—The majority of the Committee, accepting the principles laid
down in paragraphs 1—5 of the Cantonment Manual, page 1, would retain section
17 (1) which defines the position of the Cantonment Magistrate vis-d-vis the Canton-
ment Committee. '

Section 17 (2) is Hiable to misinterpretation and has been misinterpreted in the
past. The Committee regard it as superfluous.

Section 17 (3) and (4).—DMay be omitted as superfluous.

Note—General Charteris brought to the notice of the Committee the anomalous position whereby the
military authorities cannot get rid of, or transfer, a Cantonment Magistrate without the consent of the Locak
Government. The Cantonment Magistrate’s tenure of appointment is at present governed by ¢ivil rules and
afterhe hasbeenin the department for ten years, heis placed on the supernumerary list and cannot be revert-
ed toregimental duty. The majority of the Committee consider that in future the position of the C'antonment
Magistrate should be that of a soldier exercising certain administrative functions of a civil or quasi-civil nature,
under the control and supervision of the local military authorities, and that he should be liable under ordinary
military rales to removalor reversion to regimental duty for inefficiency. The Committee recognise that this
change may prejudicially affect the position of the Cantonment Magistrate’s Department, and would propose
to compensate for this (a) by raising the pay of the Department to such a scale as will ensure that suitable
officers are attracted to it ; and (b) by providing certain well-paid appointments for officers of the Department
at Army Headquarters and at Command Headquarters.

To this principle and to that stated under section 17 (1), Cantonment Code, both Colonel Harley Lyon
and Major Knowles dissent.* (Minutes of dissent attach-
ed.) )

Section 18 (I).—Amend to *“ subject to the control of the Officer Commanding
the District, the Cantonment Committee shall fix the number and salaries of the
servants to be employed by it.”

Section 18 (2).—Omat “ sanction and ”’

*FPideappendices Iand IL.

Omit proviso as unnecessary.
Section 19.—For * instituted,” substitute ¢ directed.”
Section 20.—No change. -

Section 21.—Omit the exception added by Army Department Notification
No. 282 of 28th March 1913. The Committee do not think that the conservancy
establishments of Indian units should be servants of the Cantonment Committee or
be paid for out of the Cantonment Ifund.

Section 22.—No change.
Section 23 (I).—No change.

Section 23 (2).—A very drastic sub-section, but the Committee recognise that
in view of the primary importance of the health of the troops, it must be retained.
They would, however, add the option of a fine not exceeding Rs. 50.

Section 23 (3).—Omit and substitute “ menial servant ” for *“ sweeper.”

For the explanation a definition of ““ menial servant ”’ should be substituted.
Sections 24, 25 and 26.—No change.

Section 26-4.—The Finance Department should consider whether :—

(a) it should not be obligatory for all Cantonment Committees to establish
a provident fund ;

() it would not be more economical to have one provident fund for alf
cantonments instead of a separate fund for each cantonment.

The Committee adjourned to the 5th November 1920.

. MR. CrAIK’s DEPARTMENTAL CoMMITTEE PROCEEDINGS—(contd.). 15

. APPENDIX T. _ '
Minute of dissent by Major J. K. Knowles, I.A., C.M.

The resolution of the majority of the Committee under section 17 (1), chapter I1I, and the
acceptance by them of the proposal made by General Charteris in the subsequent note thereto,
involves most important principles connected with the administration and with the Canton-
ment Magistrates” Department. To both of these principles I disagree for the following reasons :

2. The recommendation is based on the old conception, which has repeatedly been discussed
before and decided by the Government of India and Secretary of State to the contrary, that the
administration is military and that officers of the Cantonment Magistrates” Department are in
military employ. This principle touches the very foundation of the question.

3. We have abundant proof that the administration is ¢ivil in essence and that officers of the
Cantonment Magistrates’ Department are in permanent civil employ. The administration as
it now exists is divided into two heads :—

(1) Magisterial or Judicial.
(2) Executive.

Take the first. The judicial administration is vested in the Cantonment Magistrate. The
appointment of a Cantonment Magistrate is compulsory under section 4 of the Cantonments
Act of 1910. Owing to the presence in cantonments of a large civil population, which in many
stations far exceeds the strength of the garrison, it has been found necessary to govern them by
a set of civil laws and regulations. These laws are contained in the Cantonments Act and
Cantonment Code and in special enactments that have been extended to cantonment aress.
The Cantonment Magistrate is empowered to enforce theselaws. In thisjudicial work the mili-
tary authorities are not concerned because it is in no sense military. It appertains to the civil
provincial Government and the Government of India in the Home Department.

The judicial side is, therefore, unquestionably civil.

Take next the executive side. This duty, I have pointed out in my dissent attached to Part
VIII, in paragraph (b), was given to the Cantonment Magistrate in addition to his main and
primary work of a judicial officer because of his magisterial authority and for no other reason.-
His judicial work was pre-eminent and came before his executive duties. (See Act XXII of
1864.) The executive work consists of administering sanitation, conservaney, taxation, water
supply, ete., as far as it affects the civil community, all of which are analogous to that existing
in civil municipalities.

The administration is conducted as follows —

The Cantonment Magistrate is there to enforce rules made under the local civil laws
appertaining to this work. Apart from him, there is a local body composed of
a mixed council of officials and non-officials, known as the Cantonment Committee
who are charged with legal responsibility of administratio... This Committee
is a local civil authority and not military and their responsibilities and powers are
civil-not military. Then come certain military officials who have controlling
powers and they exercise these powers only in a civil and not military capacity.
The whole administration, both judicial and executive, is thersfore civil from
beginning to end and it is illogical to lay down any other interpretation. 1In
support of these views, I refer to the file on the transfer of the administration to the
Education Department, in which these principles have been recognised and accept-
ed by the Commander-in-Chief and Quartermaster-General in India. Many other
files and records furnish us with evidence stronger, if possible, than the above
reference.

4. The majority of the members have endorsed tl}e policy laid down in paragraphs 1—35,
page 1, of the Cantonment Manual as being a correct interpretation of what the functions of a
Cantonment Magistrate, of a Cantonment Committee, should be with reference to section 17 (1),
Cantonment Code. The inference to be drawn from t}lis is e.xactly what T have alluded to in
paragraph 2 above of this dissent. Tl.1e Committeq’s wish is, virtually, to turn the entire machin-
ery into military because of the origin and meaning of a cantonment. In other words, there
should be no civil administration but that civil inhabitants s.hould be gove:rned by a strict mili-
tary rule. I cannot see any reason or advantag.e 'for .adv_ancxng such a erciple.. Such a policy
confessedly violates all fundamental !aws of British justice and administration. So long as
a large civil community is residing within cantonment hml’gs, they must ah‘vays begoverned by the
ordinary civil laws of the country. And what Is t‘he fear.lf_ they. are.subj.ect to suc.h laws 2 The
idea seems to prevail that the existence of a civil adml;nstration 1s going to ruin the canton-
ment and take away from its character and original raison d’etr.e.. .It 13 not undertsoed how
this is likely to come about.” The mere fact that the administration js civil cannot in any way,

now or hereafter, affect the original character or purpose of a cantonment. *Tle military

.
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authorities have swned and will always own the land ; and barrack areas occupied by troops and
followers will still continue under military rule and discipline. A cantonment must always remain
as long as an army exists in India, for the residence of troops, and ncither their welfare nor
health is likely to be undermined by an administration which is civil in origin and civil in essence
and only applicable to the civil community living in the cantonment.

Abundant safezuard is provided for under existing procedure. The military, acting in their
civil capacity, are pre-eminent on Committeesand have vast powers of control, and you havem
the Cantonment Magistrate a military officer in permanent civil employ trained and experienced
in both administrations, rendering it very unlikely that his influence will prejudicially aflect
military interests, The danger does not seem apparent, and if there is ever any likelihood of
affairs materialising for the worst in the future, the safegnard is to retain the military majority
and enhance the controlling powers of a Cantonment Magistrate. This can be best effected by
excluding the cantonment area from the rest of the District, so as to permit the (antonment
Magistrate to have the full powers of a District Magistrate responsible only to the Local Govern-
ment for law and order. I have pointed this out emphatically in my note of the 25th October.

5. With reference to the recommendations to turn the Cantonment Magistrates’ Department
into a purely military department under military control and management, I have only to
refer to my dissent and to that of Colonel Harley Lyon, attached to the proccedings of October
95th——Part VIII. The reasons against such action are fully given init. The origin and raison
d’étre of the department cannot be altered. Officers in the department selected to enter 1t as
their career under certain conditions of service, and to act otherwise would be a breach of faith
and against the policy laid down by the Government of India and the Secretary of State, Past
files and records will show conclusively the reasons for creating a special department. Officers
performing the duties of a Cantonment Magistrate were formerly in military employ and were
liable to revert to military duty at any time, but both the Commander-in-Chief (Lord Roberts)
and the civil authorities had one and the same objection to this system. The Commander-in-
Chief alleged that the military officer lost all his training and became ineliicient during the period
he was performing civil functions, while, on the other hand, the civil authorities protested that
the military officer could not become efficient and experienced in civil administration if he was
not permanently in civil employ. These opposite views led to a decision that officers must

be permanently deputed for the work and that they should be military officers in permanent

civil employ. (See Government of India, Home Department, Nos. 1507—1521, dated 24th August
1903.) ~ Officers belonging to the cadre are, and have been since, in permanent civil employ.
Morcover, I fail to see how the present administration of cantonments is likely to improve by
changing their conditions and placing these officers in military employ subject to military rules
and regulations. There appears to be no argument in favour of such a change. The civil
status and position of a Cantonment Magistrate has in no way damaged the efficiency of adminis-
tration. Rather than doing good, or affording attraction to the department, the proposal is
likely, in my opinion, to check voluntary recruitment and to disturb a system admittedly the
best submitted for solution. The better way, obviously, is to recognise the civil status of the
department and toimprove it as such. To do that, the first thing is to raise the pay and official
position of the officers, and transfer the department to its right and proper place under the Civil
Member of the New Army Council, or Education Department. Cantonment Magistrates are,
under present conditions, subordinate to local civil and military officers in a cantonment,
& position to which they have the greatest aversion.

By removing the subordination and creating the better postion I feel assured of a better

class of officers coming into the department and thatit will tend to make the adwministration an
eificient instrument for ensuring protection of military interests.

APPENDIXII.
Minute of dissent by Lieutenant-Colonel J. W. Harley Lyon,I.A.,C.A’s Deparlment.

My note of dissent recorded in Part VIII of the Committee’s proceedings applies in this
instance.

1 feel I am voicing the wishes of the majority of officers in the Cantonment Magistrates’
Department in maintaining that their position and status is, and should remain, civil and not
military. ‘

5
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quarters.
PrESENT.
H.D. Craix, Esq., I.C.S., President.
Members )
Lieutenant-Colonel J. W. HarLey Lyvox, LA., CM’s Department.
Lieutenant-Colonel H. R. NeviLL, 0.B.E.
Major J. K. Kxowres, L.A., C.M’s Department.

The Committee proceeded with their examination of the Cantonment Code,

CaarTER 1V.

Section 27.—No change.
Section 28 —Should be in the Manual, not in a Code.
Section 29 (a), (b), (c) and (d).—No change.

Section 29 (e).—This is very vague. The words “ owned or acquired for the
. v v . . . . . - ]
purpose of carrying out any of the duties imposed by this Code or by the Canton-
ment Committee ~’ might be added.

Secction 29 (f) (21).—This has given rise to some confusion in the past, but the
Committee think that the Code, as it now stands, makes expenditure on the light-
ing, watering and cleansing of all streets a legitimate charge against the Canton-
ment Fund, and they think this should be maintained, and the sub-section requires
no alteration. But if the Cantonment Fund does in fact light, cleanse, and water
streets maintained for purely military purposes (e.g., a road leading to a fort, arsenal,
barracks, or Supply and Transport godowns), then the grant-in-aid to the Canton-
ment Fund should be increased proportionately, or a grant should be made by the
Lepartment concerned. -

Section 29 (¢), (1), and (i).—No change.

Section 29 (j).—As a matter of practice the only classes of troops for whom
conservancy is provided from public revenues * are British troops. In the opinion
ol the Committee this is illogical ; it is the duty of Governmen* to provide conser-
vancy for all classes of troops, units, and formations, in a cantonment.

Section 29 (%), (1), (1n), () and (0).—No change.

Section 29 (p).—Remains unaltered.

Section 29 (2).—This merely repeats section 19 (2) of the Act and is therefore
superiluous.

Sections 30 and 31.—No change except  District ”” for ““ Division.”

Section 32.—TFor (3) and (4) substitnic—

(3) « The Officer Commanding the Arca shall serutinize the budget estimate
and submit it to the Officer Commanding the District.”

(4) ¢ The Officer Commanding the District may sanction the budget estimate
with or without modification.” :

Section 33.—1In (1) (b), omit words *“ with the previous sanction” .. .. .. .
dowvnto .......... “as the case may be ” and omil “or from one major head
to another.”

(2) “ A copy of every order made under sub-section (1) 5(1)) shall be sent by the
. Y. e a . 3
Cantonment Magistrate to the Officer Commanding the Area. '

The proviso is redundant and should be omitted.
C36QMGB . )

The Committee met on Friday the 5th November 1920, at Army Head-
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Sections 34 and 35.—No change.

Section 36 (£).—The Cantonment Magistrate should have authority to sign
all cheques as a matter of convenience, as the President is often absent from the
station. '

Note.~Much of the Chapter IV might, in the opinion of the Committee,

be removed from the Code
and putina Chapter of the new Cantonment Account Code, when prepared.

Section §9.—May be omitted altogether—uide proposed amendment of section
15 of the Cantonments Act, 1910, (Proceedings of 20th October 1920.)

o CHAPTER V.

Major Knowles raised the question whether this chapter, read with Home
Department Resolution No. 7 13-34, dated 2nd June 1913, sufficiently provided for
the case of all contracts made by the Cantonment authority, eg., those relating
to lands outside the Cantonment placed under the management of the Cantonment
Committee. Another point is that the Home Department resolution does not
specifically refer to section 60 of the Code, and therefore covers the case of all con-
tracts relating to Government land within cantonments, whether made by tke
Cantonment Authority or by a military department in occupation of the land.
The result is that the resolution directs that the Secretary of the Cantenment Com-
mittee can alone execute contracts for such lands, even though the lands be not
under the management of the Cantonment Committee,

The question whether section 60 of the Code or the Home Department resolu-

tion, or hoth, require amendment is one that should be referred for the advice of the
Legislative Department.

Section 63.—The Secretary’s power may be raised to Rs. 500 and the proviso
may be omitted.

CnarreR VI, )
Section 67 (1) (a) (zr).—Substitute Magistrate ” for « Authority.”
Section 67 (1) (), (f) and (1).—Substitute Magistrate > for Authority, ”
Section 68 (3) (¢).—Omit the words destroy or ”’ |

Section 73, proviso.—Substiti.te ““ Cantonment Magistrate ” for “ Officer
Commanding the Division.”

Section 74.—Should be omitted from the Code and published as a bye-law.

The Committee adjourned indefinitely in view of the Army

) : Headquarters
offices moving to Delhi.

PART XI1.

- The Committee met on Tuesday, the 14th December

1920,1n Delhi to completeo
their investigations into the remaming chapters

of the Cantonment Code of 1921,
PrESENT:

H. D. Craig, Esq., I.CS., President.

Licutenant-Colonel J. W, HarLey Lyoxn, T

-A., C. M’s Departiment,
Major J. K. Kxowres, I.A., €. M’s Department.

Crarter VIi—contd,

Se(n’,z'0n§ 75 and 76—Xight well be omitted. If retained, substitute * Maais-
trate” for “ Authority, ” °

* man to consider how best to shorten and simplify its provisions.
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Section 77 —The substance of this section might stand but it is for the drafts-

Section 78 —Substitute ¢ Magistrate ” for “ Authority ”” where it first occurs.
Section 79.—Substitute * Magistrate ” for ©“ Authority. ”

Sections, 80, 80-A. & 89-B.—XNo change advocated:

Section 81.—-Substitute *“ Magistrate ” for “ Authority.”

119 e i3] 1 » e
Section 82.—Substitute *“ Magistrate ” for }Authoiltyf .——Il;nt:eo 1?1—,%22);;1;;
amittee it i g mel How the cost of carrying anite
e it is a wrong principle to allow th 3 c '
Erlllgagl?r?;?g tperivate compourclds or lands to be debited to Cantonment [Funds. Itis
recommended that the proviso be cancelled. o .
] ) d here is in the constitution of the
ec 83—The only change suggeste \
' i‘fsiicizc())r):nnittee. The Comumittee think that therfa should be an elected member
ilf)et(ilce Cantonment Committee in place of the Civil Surgeon.
Section 84.—Substitute © Magistrate ” for  Authority.
; i i re been the subject of much controversy
tion 85.—This section seems to have ch
i thscf;z\gp cgourts. It has been ruled by a High Court that a building ileed tm:tls
ne ceszarily be insanitary by reason of its 1ll construction or dlIlaplclatEogf. noi? iz:lc Zﬁ
oot : 1 ful purpose. In most, 1 11,
i eover, the section serves no useful pur] _ :
Pra(étlce;gx?gsr °}(,)azaar buildings are occasionally found in a ruinous stavte, c(E.lg., a brot
on Onn* 1ud wall, the rémoval of which is the only possible remedy. The present
o v no ower to direct removal.  The Committee consider that the sect};on
Secmilil gwe}csqin g provision for the removal of such dilapidated buildings, w (Ian
B saf ('n;c:r reasons of health, on payment to the owner of COI.IIPSI}S&’DIOIL n
iligl(iezf thye present section, they think two separate sections are required :—

it nforce repair or alteration to dila-
Cantonment Authorities to en - or al
i (azi goﬂe(;igzl\blse whether situated within or without bazaar limits ; and ( b)bto (T,n.abh;,
tjll(;a{cﬁlitaliy L&ugtliorities as owners of the land, to resume sites occupied by ruined
he ] :

i 1 f compensation.
buildings, wherever situated, on payment o p
7 toht <
Sections 86 and 87 —Might stand.
Cuaprer VIIL

~ Section 88 —Might stand. .
itti 7 tion of land might,
1 —T ver of permitting temporary occupati lig
i thsegtziar’llioi%)f t}llée(]ggmittee,}iest with the Cantonment Mag‘lstrate as he 1s the
t)?ﬁcei agthorised under Chapter V to execute contracts and leases.
Section 90.—Might stand.

Section 90 (2).—In actual practice this section has been found useless in view

defacement of any name or number affixed to the building.
Sections 81 and 92.—Might remain.

! ad (2).—Might stand, but there appears to be no penalty pro-

1 (lis ?Gtwngrzic(]f)o% é(é(fi())n Qé l(%) Section 172 of the Punjab Munlclpal:Ac't (Act

V;(%e f lci))rl?) from which this section is taken, does provide a penal&y. 1t is recom-
}nerfded that a penalty clause be introduced in section 107 of the Code.

Section 93 (3).—Might stand. o
Section 94.—Substitute < Magistrate ” for ¢ Authority.

Section 95.—No change. ) .
Sections 96 and 97.—Substitute  Magistrate ” for “Authority.

Sections 98, 99 and 100.—Might stand.

; ; rested in the Commander-in-Chief scems un-
Section 101.—The power here vested 1 Lol s -
necessary. In the opinion of the Committee the Cantoament Comu}l is th
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proper authority to decide such matters, subject to the previous sanction of the
Ofticer Commanding the Avea, the object of reference to a higher authority being
to prevent erratic acvion on the part of the local authority. °

Section 102 (1) and (2).—Substitute *“ Magistrate ” for “ Authority. ”

Secetion 103 (a) and (b).—Substitute *“ Magistrate ™ for “ Authority.” The
trzmsference of power here to the Cantox}ment .L\Iagistrate is recomended as he is
usual'y an officer with some knowledge of arboriculture and he has already power

to order the cutting and trimming of hedges and the lopping of branches, etc,
Sections 104 (1) (a) to (¢), 104 (2) and 105.—Ng change.
Scction 106.—Substitute ¢ Magistrate ™ for < Authority.”

) Sections 107 and 107-A4.—Might stend, except that penalty should be pre-
scribed for a breach of section 89 by a person occupying land for temporary use with-
out permission. Provision should also Le made for a penalty under saction 90 (2)
in the case of the owner or occupier failing to have a proper name and number affix-

is .3 . N ® 1, s .
ed to hls_ hou‘se, or 1f a name or number is so aftixed, allowing it to become obliter-
ated or illegible.

Cuarter VIIL.
- Sections 108, 109 and 110 (1) and (2).—No change advocated.

Section 111.—1t is for the draftsman to consider whether th
might not be repealed. . r the Act of 1867

Section 112.— This section requires to be amplified and made clearer to provide
for the following matters :—
(#) Exemption from its provisions of sites where tents are pitched for sol-
diers, segregation camps, etc., and also sites occupled by subordinate
cfficials of military departments.

(b) The imyosition of a fee on the same lines as in section 89, in return for
conservancy services.

: The Committee are further of opinion that the Cantonment Magistrate should
1ave power to select the site, grant permission for occupation, and determine the
amount of the fee. '

Section ]_13.~\hght stand. Sectiqn 273, Indian Penal Code, seems wider in
te-ms, but offences under it cannot be tried summarily. :

Section 114 (1).—Substusde *“ Magistrate ” for ©* Authority.”
Section 114 (2).—Remains.

Section 115.—The Commitee think that this secti i i
Se —The C 4 -k that this section might be omitie 1bs
provisions be embodied in Chapter XVII, sections 235 and 236, 4 and s

Sections 116, 117 and 118.—No change.
Section 119 (1).— Substitute “Magistrate ” for ¢ Authority,

Section 119 (2) and (3). —Nochange. The Committee consider that the C'anton-
ment Committee should decide, after the Cantonment Magistrate has completed
preliminaries, whether a licence is to be given.

Section 150 (a), (b), (¢) «nd (d).—Might be omitted. These duties imposed
on an owner of a private market could more conveniently be included in the con-
ditions of his licence under section 173 of the Code.

Scction 121 (1)..‘—~Fo7‘. the words ““sections 114 and 120 ” in the second line
substitute the words *“ section 114 or any conditions of his licence under section 173 >

Section 121 (2) and (3).—Might remain. '

Section 122.—Cmit. This appears to be a matter of office routine work

Sections 123, 124 (1).—No change. .

Section 124 (2) (1).—The reference to the Disfrict Ma

. : gistrate is )
and might fe omitted. ° SISLate 1s unnecessary
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Section 1242) (i%) and ({it)—Remains.

Section 124 (3).—Repeal. The Committee think that fees should be charged
for licenses on the same lines as in section 129.

Sections 125 (1) and (3) and 126—Might stand.

Section 127.—Substitute “ Magistrate ” for « Authority .

Section 128.—No change. )

Section 129.— The Committee are of opinion that these conditions might more
conveniently be embodied in the conditions of license under section 173.

Section 130.—No change. ,
Section 131 (1)—Substitute * Magistrate ” for ““ Authority .

-Section 131 (2) and (3).— No change. In the opinion of the Committee the
Cantonment Authority should retain the power to close slaughter houses.

Section 132 (a) to (f).—These conditions might be more conveniently embodied
in the conditions of licenses under section 173.

Section 133 (1) and (2).—No change.

Section 134 (), () and (c).—This would appear to be a matter of routine work
and might be omitted from the Code.

Sections 135 to 136-A.—No change.

Section 137 (1).— Substitute “ Magistrate” for © Authority *. The Committes
consider that this section should not apply to cattle driven or meat carried through
a cantonment for sale or consumption elsewhere, and that this exception should be

made clear in the explanation.
Section 137 (2) and {3).— Might stand.

Explanation.—No change.
General Observations.

The Committee would like to point out here that the penalty section in this
part of Chapter VIII are widely distributed and it is difficult to discover what 13
the penalty for any particrlar breach. They think that the penalties prescribed in
sections 121, 123,125, 131 (3), 133, 135 and 137 (3}, might be combined iu a single
section at the end of this part of the chapter after the explanation to section 137,

for the sake of simplicity.  Thissuggestion might be considered by the draftsman,
Traffic.

Section 138.—The Committee consider that the Cantonment Committee should
‘be the authority to decide whether a street is to be closed or opened. ’

Section 139.—1In the opinion of the Committee this section might well be omitted
from the Code.

Section 140.—No change.

Section 141 —In the last line, omit the words  or by the District Superintendent
of Police . It was brought to the notice of the Committee that the section in its
present form has sometimes led to the issue of conflicting orders.

Sections 141-A. ‘and 142.—No change.

Section 142.—The Committee recommend that this section be omitted from the
Code as unnecessary.

Section 144 —No change. .
Section 145.~Substitute Magistrate ” for “ Authority ”,

Sectivn 146.—No change.
C56QMGB

-
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Buriwal or burning grounds.
Section 147 —Substitute “ Magistrate ” for “ Authority .
Section 148.—No change.

Section 149 (1), (2) and (3)—No change. The Committee agree that it is
advisable to retain the power given to the Local Government by this section.

Sections 150 to 171.—No change.
CrarTER X.

Section 172.—The Committee observe that the levy of license fees in the Code

of 1899 was found to be wltra vires, since it was not authorised under the Canton- .

ments Act. A recent amendment to section 24, clause (20), of the C.'antonmgnts
Act has now, however, legalised the levy of such fees, and the Committee recom-
mend that provision be made in section 172 for the imposition of license fees in
cantonments where no tax on trades and professions has been imposed under sec-
tion 15 of the Act.

The Committee further recommend that the word ““ Magistrate ” be substituted
for “ Authority,” as the person to renew licenses annually.

Section 172 (q)—Omit the last four words ““ used as human food ™. ’

Section 173.—The question of embodying in the license a condition regarding
the price at which articles are to be sold has often - been raised. The Committee

observe that the introduction of such a condition would present great practical

difficulties.

Section 174.—This section appears to be of doubtful legality in view of the
wording of section 24 of the Cantonments Act. The legality of section 173 was
examined by the Legislative Department in September 1918, when it was held
that the Cantonment Authority could not properly be empowered tofix the parts
of a cantonment in which trade may be carried on. In the same way it is arguable
that we cannot properly delegate to the Cantonment Authority power to make bye-
laws under section 174. But see the footnote to Chapter I, Cantonment Code,
page 83, where the legality of section 174 is discussed. On the question of policy,
the Committee are of opinion that the Cantonment Authority should have a
wide power to make bye-laws, and that a number of subjects now dealt with in the
Code might be relegated to bye-laws, e.g., the directions as to the provision of
public latrines now dealt with in section 74. 1t is for the draftsman to consider how
this can be done. Our suggestion is to have a general section, specifying the sub-
jects on which bye-laws can be made, at the beginning of Chapter XXITI.

Sections 175, 176, 177 and 178.—No change.

Section 179.—1t is noted that the provisions of this section have now been
legalised by the recent amendment to section 24 (23), Cantonments Act, and that
the power given to the Cantonment Authority is a very necessary one. Asit stands,
however, the section does not apply to prostitutes residing elsewhere but frequent-
ing cantonments. It should be amended so as to cover such cases. '

Sections 180, 181 (1) and (2).—No change.
CaaprEr XI.

Section 182.—Substitute “ Magistrate > for  Authority.”
Section 183.—Substitute *“ District ” for «“ Division.”

Section 184.—This section, as it stands, unnecessarily hampers action as the
Cantonment Magistrate cannot issue a notice until he receives a certificate by a
medical practitioner. The wording, in our opinion, should read thus :— :

“When it appears to the Cantonment Magistrate that the outbreak or spread
of any infectious or contagious disorder is attributable to the milk,
il ete.” A ‘

Mr. Cra1x’s DEPARTMENTAL COoMMITTEE PROCEEDINGS+—(contd.) 83

Section 185.—The same remarks as for section 184.
Sectipns 186, 187, 188, 189. 190 and 161.—No change.

- Section 192.—Substitute “ Magistrate ” for * Authority ” except in the pro-
viso.

~Section 193 —Substitute “ Magistrate ” for ““ Authority ” and add a provi-
sion legalising the payment from cantonment funds of sums required for providing

~ temporary shelter. The auditors, it seems, have disputed the legality of such

expenditure.
Section 194.—Substitule “ Magistrate ” for * Authority.”
Section 195—Might stand.
Section 196.—Substitute * Magistrate  for ““ Authority.”

Section 197.—A sub-section should he added making punishable a breach of
any of the provisions of sections 194 or 195 or 198, and the whole section should
be transferred so as to follow section 200.

Section 158.—No change.

Section 199.—It seems unnecessary to introduce the District Magistrate in
this section. It is for the draftsman to consider whether the provisions of this
section could not be included in section 183.

Sections 200 and 201.—No change.

Section 202.—The reference here to the Local Government is unnecessary.
Hospitals are maintained from Cantonment Funds and the Cantonment Authority
should have the power to appoint its own Health Officer to be in charge of the
hospital or dispensary. Moreover, the Medical Officer in charge receives an
allowance from Cantonment Funds. We suggest that in place of the words ““in
such manner as the Local Government may direct,” the words “ by the Canton-
ment Authority 7 should be substituted. The Committee also observe that no
provision exists in the Code for the grant of an allowance to a Medical or Health
Officer appointed by the Cantonment Authority. It is suggested that a clause
to that effect should be inserted after section 202, unless section 19 (2) of the Act
is sufficient authority. ’ o

Sections 203 and 204.—No change.

Section 205—--Might be omitted.

Sections 206 and 207.—No change.

Section 208 and Ezxplanation.—No changg; .

Section 209 (1).—The Committee think that this section should be amended
go as to empower the Cantonment Magistrate to commence legal proceedings on
the receipt of the report of the nedical officer and to pass the order of expulsion
himself. an appeal to the District Magistrate being allowed in the same way that an
appeal lies against an order under section 215 of the Code. It seem unnecessary
for the Officer Commanding the Cantonment to be the authority for expelling per-
gons under this section, as he has his general power of exclusion under section 216,

Section 209 (1) might run as follows :—

“ On receipt of a report from the medical officer that any person has refused
to obey a notice issued under section 208, or having attended at the
hospital has quitted it without permission, the Cantonment Magis-
trate may, after making such enquiries as he thinks fit, by order in
writing, direct such person to remove from the cantonment within
twenty-four hours, and prohibit him from remaining longer in, or
re-entering it, without his permission in writing.”

Section 209 (2).—No change beyond substituting “ Cantonment Magistrate
for “ Commanding Officer of the Cantonment.”

Section 209 (3).—Substitute “ Cantonment Magistrat’e ” for “ Commanding
Officer in that Cantonment.” .
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Section 210.—The Committee suggest that there should be a sub-section here
providing a penalty for a breach of section 210.

Section 211 (1).—No change.

Section 211 (2)—Might be omitted from the Code as it appears to be an execu-

tive direction.
Section 212.—No change.
CuapreEr XII.

) Section 213.—This section should, in our opinion, be embodied In sectioﬁ 67
' of the Code which provides for the punishment generally of all offences committed

on roads and public places.

Section 214.—For the same reason this section might also be embodied in
cection 67 of the Code. Reports have been received from the Southern Command
that the penalty provided in this section is in practice inadequate. Prostitutes
can easily pay a fine of Rs. 50 and eight days’ imprisonment has little deterrent
effect. We agree that the punishment is too small for an offence of this kind as
it is one which may affect the general health of the troops. We recommend that
the penalty be raised to & fine of Rs. 200, or one month’s imprisonment. It 1s
observed, however, that any such echancement of punishment would necessitate
an amendment first of section 25 (4) of the Cautonments Act.

Section 215 (1) (a) to (d) end (2).—No change.

Section 215 (3).—In the opinion of the Committee the proceedings contem-
plated by this section are purely judicial and as an appeal to the District Magis--
trate is provided, there is no necessity to introduce the Commandirg Officer of the
Cantonment. The latter has his general power of exclusion under section 216.

We think that the Cantonment Magistrate is the proper authority to commence .

legal proceedings and should pass the order of expulsion under section 215 him-
self. We, therefore, recommend that after the words ““be prohibited from re-
entering it " in the sixth line, the sub-section should run :—

« He shall issue a notice in writing requiring the person to remove from
the cantonment within a tinie to e specified in the notice and
prohiuiting him from re-entering it without his permission in
writing.”

Sections 216 (1), (2) and (3).—This section gives & Very necessary power to
the Officer Commanding and we think that it should be retained, but we consider
that no order should be made under section 216 unless and until the person affect-
ed has had an opportunity of showing cause against such order. QOur recommen-
dation in Part I of the proceedings refers to appeals which are dealt with in
Schedule V of the Code, page 190. ; '

In (2) and (3) substitute General Officer Commanding-in-Chief of Com-

mands ” for * Commander-in-Chief,” and “ District * for “ Division.”

Section 217.—The penalty provided for in this section seems unduly light.

We recommend that it should be enhanced to Rs. 200 or one month’s imprison-

ment. : .

General Observations. ‘

The Committee are of opinion that the same en'hanced penalty should be

rovided for expelled persons re-entering without permission, that is, for a breach

of sections 215 and 216, which is punishable under section 288.- This will necessi-
tate an amendment of section 25 (4), Cantonments Act.

CuaprEr XIII. -

Section 218—Might stand.
Section 219 (1) and (2).—The provisions of this section are prokably un-

¢ qecessary. ln actual practice, if the extension ol any enactment to a cantonment is

-
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required, an application is submitted by the Cantonment Magistrate to the Local
Government, who, if they consider its intreduction is necessary,. bring it into
force. Sub-section (2) might be omitted. Sub-section (3) might stard.
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Section 220.—Inadequate protection to trees and public property is afforded
by this section. In actual practice, the Cantonment Committee frame their own
rules for grazing and for the control of animals permitted to graze, but such rules
are of doubtful legality. ~We suggest the insertion of a section empowering the
Cantonment Authority to make bye-laws regulating the conditions under which
grazing shall be permitted on land belonging to Government in a cantonment
and the control of animals permitted to graze on such land, and providing that a,ny:
person contravening any such bye-laws shall be punishable with fine which may
extend to fifty Tupees.

Section 221 (1) and (2).;—N0 change.

Section 221 (3).—In actual practice, this section is useless as a policeman is
seldom present when his aid 1s required. We suggest that if such a course would
be legal, the section should be amended by substituting ‘‘ every person” for
“every member of the police force employed in the cantonment.”

Section 222.—No change.

_ CuarrER XIV.
Section 223 (1) and (2)—Substitute * Magistrate ” for * Authority.”

Section 224.—Substitute *‘ Magistrate for ¢ Authority ” where the latter
frst occurs. The Cantonment Committee should be the authority for fixing the
ees.

, CuarTER XV.
. Sections 226, 227, 228, 229 and 230 —No change.

CrapTER XVI.
Sections 231 and 232.—No change.
Craprer XVIL

Section 233.—No change.

Sections 234, 235 and 236.—The Committee think that the Health Officer and
Cantonment Committee should have independent powers, but in their opinion
these sections might, with advantage, be shortened and simplified. It is for the
draftsman to consider whether it is necessary to specify all the objects for which
the right of entry, etc., can be exercised. An alternative would appear to be to
substitute a general phrase such as ‘“ for the purposes of this Code.” The provi-
sions of section 115 should be embodied in sections 235 and 236. This has been
advocated in our recommendations under that section.

_ Section 237 —We recommend that the prdvisions of this section be embodied
in sections 235 and 236. )

~ Section 238—Here again we think that the Cantonment Magistrate, or any
person authorised by him, should be empowered to enter into or on any building
of land, and that the provisions of this section might suitably be combined with
the provisions of section 236.

Sections 238, 239, 240, 241 and 242 (a).—No change.

. .o : ’
Section 242 (b).—Substitute *“ Cantonment Magistrate ” for “ Commanding

Officer of the Cantonment >’ in both places where it occurs,
C56QMGB ,
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CHAPTERS }1\7111 AND XIX. .
Sections 243, 244, 245, 246 and 247 —No changes.

Section 248 (1).—We think that the present procedure for appeals by dismissed
cervants of the Cantonment Committee 1s unnecessarily long and tends to 1mpair
efficient administration. A servant who 1s dismissed by the Cantonment Magis-
trate has a right of appeal under Schedule V to the Cantonment Commuttee, alrlfl if
dissatisfied, he has a right to appeal to the Officer Commanding the District. This
ought to be sufficient.  The decision of the Officer Commanding the District should te
firal. We ave of opinion that there should be no right to apply for review to the
‘(Governor-General in Council by a disinissed servant, whatever his pay.

Sections 248 (2) and (3).—The recommendations in Part I, pqragraphﬁ, of
our proceedings with reference to appeals from Ofilcers Commanding .Dzstrict- to
Commands and again from Commands to superior authority might be introduced
here. The following sub-section is suggested :— -

“ 948 (4).—When an appeal from an order of expulsion under section 216

of this Code is made to the Officer Commanding the District, and the
Officer Commanding the District was himself the authority who
passed the original order of expulsion, he shall refer the appeal to the
Cenoral Officer Commanding-in-Chief the Command. Shouid the
latter officer be the authority who made the original order of expul-
sion, he shall refer the appeal to the Governer-General in Council.”

We sug?est the substitution of the Governor-General in Council here as we
think that civil residents of cantonments would prefer that the final deciston ;hould
rest with the highest civil autherity.

Section 249.—No change.
Cusprrr XX

General Observations.—We consider that the whole _of this chap’ger should‘be
o amended as to bring it into line with the new provisions regarding Standing
('ommittees of Arbitration which we propose should be inserted the Canton-
ments (House Accommodation) Act. We also think that arbitration should Le
provided 1 regard to disputes arising under the proviso to section 92 (1} and the
proviso to section 192.

CHAPTERS XXI axp XXII.

Gereral Observations.—These chapters deal with the procedure for the dis-

posal of Gove mment land, and for the registration of i.mnm‘.’eable property
cituated in cantonments. In view of the proposed establishmert of a Lands
Tranch 2t Army Headquarters which will deal with matters pertaming to lands
and immoveable property, it is suggested that both ' these chapters might Le
suitably revised hereafter. But we are disposed to think that sections 261 and
262 should be retained ; so also section 263, subject to decision hereafter as to
who is to be the final authority for passing orders on applications for building
sites. Tt should usually he the central authority at Command Headquarters.
Seciion 264 requires detailed consideration, especially the exlquna{ﬂi011. We doubt
‘¢ it need be included in the Code. Section 265 is an executive instruction and
might, with advantage, Le omitted. Chapter XXII should be recast entirely:
To attempt further detailed revision of these chapters now would probably be
a waste of time and labour. Onee established, the Lands Branch will be in a posi-
tion to frame rules for the disposal of all lands and for the registration of im-
movezble properiy. These rules could then, if considered necessary, be re-intro-
duced into the Code. Tt is, however, essential to note here that, when such rules
are being fiemed, consideration should be given tor the question of taking statu-
tory power to corpel pezsons o"x\.'ning preperty n cantonments to regisier it, and
to provide the Canionment Magistrale with more effective means than he Las at
present for =— .

e

() en&grcing registration.

t
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(b) preventing owners from selling, or transferring their interest in, house

property or lands, after such sale or change of ownership has heen
vetoed by competent authority.

Acts of neglect or disobedience, giving false information, and so forth, should
be made punishable. ‘

CuarrEr XXIII.

Section 277.—Tt is for consideration whether a good deal of the Code could
not be relegated to bye-laws made under this section; e.qg., parts of Chapters VI,
VII (especially sections 99—106) VIII, X and X1. For instance, the provisions
of section 174 might be very conveniently put here. In the Punjab Municipal
Act the matters dealt with under section 174 come under the general chapter on
bye-laws. '

Sections 298, 279 and 280.—No change.

Sections 281, 282 and 283.—The power of delegation conferred by these sec-
tions would appear to be wltra vires in view cof the wording of section 24 of the
(‘antonments Act. The point is, however, one for the draftsman. The reference
to the Governor-General in Council in sections 281 and 282 may be omitted if the
Local Government is to be retained. We doubt if section 282 is necessary.
Section 283 might prove useful in large cantonments.

Sections 284—287.—No change advocated.

Section 288.—Might stand. We have already recommended in our note on
sections 214 and 215 that the penalty for a breach of the provisions of these sections
should be enhanced to a fine of Rs. 200 and one month’s imprisonment.  This
amendment might be effected by the addition of 2 new sub-section to section
288. ’

Section 289.—No change.

Section 290.—Cases have been recently reported from cantonments in which
considerable difficulty has been experienced, under section 290 (5), as now amend-
ed, in the recovery of land rents, though there was no such difficulty under tle
old section. The amendment of 1818 to section 290 (5) limits the power of re-
covery to cases falling within sub-sections (1) to (3) of the section. The original
section gave statutory power to recover all moneys claimable by the Cantonment
Authority under the Code, power which was much wider an¢ enabled the Can-
tonment Magistrate to recover land rents.  The effect of the amendment has
been to compel Cantonment Authorities to have recourse to civil courts for
the recovery of its claims, a procedure wkhich is both slow and expensive.

We think thet either the section should be re-enacted in ibs original form
or that the whole of section 81 of the Punjah Municipal Act should be extended
1o all cantonments.

Section 231.—We consider that provison should be made in this section for
the punishment of any person using any weight or measure which does not telly
with the standard weights and measures.

Scctions £32—257 — No change.

Section 298.—Seems unnecessary and may be omitted.

Schedule I.—The forms require little or no alteration.

Schedules 11 and I11.-—No change.

Schedule TV.—We suggest the insertion in Part B of section 221 (3), so
as to permit the arrest without warrant of persons who rescue, or atiempt to
rescue, enimals being taken to the pound. The want of such a provisien hus been

-felt In many cantonments, .
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Schedule V.—We think little alteration is wanted in this Schedule. In 'section
216 substitute < General Officer Commanding-in-Chief the Command ” for *“ Com-

mander-in-Chief > and if the General Officer Commanding-in-Chief the Command .

is the authority who passed the original order of expulsion, the appellate authority
“would be the Governor-General in Council.

Schedule VI.—In view of the suggestions put forward in Chapters XXI and

XXI1I, the lease forms may require alteration.
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CANTONMENT CODE, APPENDIX I

. Provipext Fuxp RuLes. *
The following shall be substituted for the last clause of rule 3 :—

Every depositor shall be required to sign a declaration in the form attached to these rules
shewing how hé propéses to assign his deposit in the event of his death. If the depositor has
a wife (not separated) and children, it shall be obligatory for him to nominate them as bene-
ficiaries in preference to others.

Rule 6 will be re-constructed as follows :—

The amount (i.e., the total of the deposits, contributions, bonuses, if any, and interest there-
on) at the credit of a depositor may be withdrawn :(—

(1) In the even? of the depositor’s death before retirement,

(@) when it will be divided between his widow or widows and children in equal shares,
) any sums due to a minor being paid to the person nominated by the depositor
. in this behalf in the declaration form to be used for the minor’s benefit ; or it will
be handed to such trustees as the depositor may appoint by will to administer,
for the benefit of the widow or widows and children, the funds standing at his
credit at the time of his deceage ;

(b) failing a widow or children to participate under (a), it will be distributed among other
persons in accordance with any request submitted by the subscriber in the
declaration form ;

(¢) if no such request has been submitted, it will be paid to the legal representative of
the estate, as may be determined by a civil court having competence to pass
orders in this respect ; provided that, if the sum remaining at the credit of the
depositor does not exceed Rs. 500, it may be paid to such person or persons as the
officer making the payment considers to be entitled thereto ;

(2) on his ceasing to be servant of the Cantonment Authority either by dismissal, re-
moval, retirement or resignation, when the amount will be handed to the de-
positor, : ’

(3) on his being transferred to the employment of another Cantonment Authority,
when the amount will be transferred to the Cantonment Authority at his new
station for payment in the Post Office Savings Bank,

Note.—The term ¢ children > used in these rules means the children of the depositor and includes the
widow and children of the deceased son of a depositor, but does no$ include the adult sons and married
daughters whose husbands are alive of such deceased son.

The following will be added after paragraph 7, as 7-A :—

The amount which accumulates to the credit of a subscriber in permanent employ will,
when he quits the service, become his property, and will be handed over to him, unless the Can-
tonment Authority has received notice of an attachment, assignment. or encumbrance affecting
the disposal of the amount or any portion of it. Should such notice }ave been received, the
Cantonment, Anthority will hand over to the subscriber only that portion of the amount which
is not affected by the attachment, assignment, or encumbrance. .

Tue GENERAL PROVIDENT Fox.
Form of Declaration.
(Vide rule 3 last clause, and rule 6 (1) (@), Cantonment Provident Fund Rules, 1917.)

I hereby declare that in the event of my death, my wife and children shall be entitled to

receive payment of the amount to my deposit in the General Provident Fund in accordance

* with the provision of rule 6 (1) {a) of the Cantonment Provident Fund Rules and I make this my
will so far as regards sich deposit.

T also request that the amount payable as above to the minors be paid to the person named
below -~

Name and address of the person to whom Sex and parentage of the person referred
share is to be paid on behalf of minor. to in previous column.

Signature cf depositor,
Signature of witness (1).

Signature of witness (2). .
C56QMGB
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ons of the All India Cantonments Association on Mr. Craik’s Committee
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Sugges{zons of the All India Cantonments Association on My, Crail’s Comnm‘ o2
' Pm"ﬂedzfz gs.

’

Separation of the Sadar Bazaar from the Cantonment.

The possibility 1s very remote. The Commissioner of the Division may be
given the necessary authority of settling
all matters in dispute, if at all. The ap-
prehension that the municipal authority will
1wt be {ully alive to the conditions necessary for the health and welfare of the troops
is groundless and does not take cognisance of the high sense of responsibility and
administrative capacity exhibited by municipalities in the administration of their
local affairs. In many places municipalities and Cantonment Committees have
almost a house to house proximity. As an additional safeguard, the Government
nominees in the Sadar bazaar Municipality may be officers specially conversant
with matters pertaining to the health and discipline of troops. In many canton-
ments cities are as near the barracks as the Sadar Bazaar and if the present fears
had any reality, they could equally apply to the nunicipalities of those citics as
well.

Possibility of friction between the Canton-
ment Authority and the municipal authority.

This -is only imaginary. There is no separate municipal yolice anywhere.
The police in niunicipalities is uuder the
control of the dls’mct authorities and the
possibility of their conflict with the troops
is an unthinkable contingency. Under present conditionsin Sadar Bazaors and at
railway stations there are generally both civil and military police, but they have
seldom come into conflict with each other.

This is an extremely far-fetched notion. There are hardly any recreation
grounds in the Bazaars, these grounds being
provided in or near the regimental lines.
Indeed, if there were recreation grounds,
it would make Sadar Bazaars more attractive and sanitary and Conqequentlv mal\e
them better resorts for the troops.

This loss is quite probable. But it is extremely unfair and reconcilable to no
principles of just administration, that the
income derived from one class of people
should be spent, in whole or in part, for the good of another class. The present
system of appropriating large sums of money Tealised from the civil population for
nnh’rary interests is pre]uchcla]ly affecting the interests of the civil population and
18 ob]ectlon able ; sufficient money cannot under these circuimstances be spent on
sanitary measures in Bazaars and in areas occupled by the civil “opulatlon The
Association is definitely of opinion that it should be laid down as a princ iple.
that the amount raised by taxation from the civil area be ultilised -exclus 1vely Hor
the interests of people residing in that avea. This will make Sadar Bazears more
sanitary and inviting than they are now, and as such will have a distinct effect on
the health of the troops quartered near these Bazsars.

~ There will be no such loss. The Government interest in land will continue
intact, the change will only mean a transfer from the military to the civil depart-
ment. The latter can credit the income
vielded by theland, to the military and thus
there will be no loss of income under the plecent head. There are thus no valid
grounds against this much-needed reform. No useful military purpose is served
by Leepnw these large Bazaars of the dimensions of large cities attached to military
areas. The present system of administration only causes hardship and discontent
to the civil populatlon as they feel that they arc always living under a strict military
rule and domination.

This should not be less than 66 per cent. The best course will he to adopt
the constitution followed in the nearest
large municipalities with regard to franchise
and election ; the object benm to intro-
“ duce In cantonment administration the letter and spmt of the Reforms Scheme.
Tt is highly desirable that Cantonment Committees should have an elected majority

Possibility of friction between troops and
Municipal Police.

Reduction of the area for the exercise and
amusement of troops.

*Apprehended loss of revenue.

Loss of land.

Proportion of elected members in the Canton-
ment Committee,
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Necessary safeguards can be provided to ensure conditions conducive to the pro-
motion of the health, welfare and discipline of the troops. by—

(@) Nominating members, military or otherwise, thoroughly conversant with
such conditions to the extent of 34 per cent. of the total strength of
the Committee.

(h) Vesting in the Officer Commanding the Area a power of veto n case a
Committee’s resolution is likely to affect the health of the troops,
provided that, in each case of veto the resolution vetoed will be
returned to the Cantonment Committee with a full statement of the
reasons that necessitated the veto for reconmsideration ; should the
Cantonment Committee, after a careful consideration of these reasons,
approve of the veto, it shall be carried.  The Association think that
the power of veto should not be exercised in the following matters :—

(1) Taxation.

(2) Building of houses in areas occupied by the civil population.
)

(3) Education in the civil area.
(4) Medical and sanitery arrangements in the civil area.

(5) Other affairs pertaining exclusively to the welfare of the civil
population. :

This combination of functions is the root cause of all sufferings and discontent

. . _ in the cantonment. Ior one man to be the
Separation of judicial and executive fune- :

tions in the cantonments. I ] . - , . "
1s highly prejudicial toa just administration

of law. The Association would like to have the following principles laid down : —

(¢) That the jurisdiction of the military authorities should extend only to
areas occupied by the troops. Areas occupied by the civil popula-
tion should be administered by the civil authorities.

(b) That the officer exercising judicial powers in the cantonment 2s a magis-
trate and as a civil judge should have no concern with the execitive
affairs of the cantonment, and should be exclusively under the control
of the civil authorities. He might preferably be a member of the
Provincial or Indian Civil Service, or a member of the Ber, or a Can-
tonment Magistrate.  Such a judicial officer should carry on the
entire judicial work perteining to the administration of the law as
well as special-and local laws.

The Secretary of the cantonment should be a whole-time paid official, appoint-
ed by the Committee, subject to the confirmation of the Officer Commanding the
Areca. He may preferably be sclected from among the cadre of the present Canton-
ment Magistrates, or from the Health Officers of recognised status. The president
may be elected by the members and the procedure of working mey be the same as
is followed in the neighbouring large municipalities. “Such of the present Canton-
ment Magistrates as cannot be otherwise suitably provided for in the Military De-
partment, may be taken as deputed to the Civil Department, to act as purely
judicial officers in cantonments with their existing emoluments, status and other
service prerogatives.

The Association is emphatically of opinion that the provisions of the Canten-
ments Act and Code, be amalgamated into
~ one Act, on the lines of the Municipal Act,
vith the sanction of the Legislative Assembly and any modifications and smend-
ments that may be made therein in the future should be made only under the autho-
rity of the competent legislature. The present system of making changes in the
Cantonment Code by the Governor-General in Couneil is very unsatisfactory and
opposed to the general principles of common jurisprudence.

Change in the existing laws,

Apreals. .. N
preats criminal law courts.

prosecutor and the judge a2t the some time -

All appeals should go to the civil and

3
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The Cantowments (House Accommodation) Act, 1902.
1. Thie Act should be examined with the following objects :—

(@) To make it a more efficient instrument for providing accommodation
for military officers in cantonments.

(b) To safeguard the interests of the house-owners and to determine an equit-
able basis for dealings between owners and tenants. ,

(c) The Act, as now amended, shall be taken to be the only law that applies
to house property in cantonments ; and all existing Army Regulations
which bave any reference to such property, shall be deemed to have no
legal force in the future. :

TléeIAsociation Il)lrogoseldﬂﬁat every tcanfon; Section 2 (1) (a).—Substitute *‘ cannot be
g’;;t;li‘t%;‘e““ swall, should havea Cantonment ., 1, ¢oned ”” for < has not been constituted ”
g 19

‘ Cannot be convened ”’ may imply, inability and delete the words from or”’ up to

to convene o meeting of a Committee, even *‘ gonvened.”
where one exists.

Section 2 (1) (d).—Add “ but not crops, fruit trees, or grass, growing on the
land at the time of occupation, unless the same are secured by some specific agree-
ment.”’ '

Section 2 (1) (g).—Delete all the words after “ alterations.”

Section 2 (2).—For  whose decision shall be final ” substitute * whose decision
will be subject to revision by a civil court.”

Sections 3, 4 and 5 may remain.
Section 6.—Proposals of the official committee are agreed to.
Section 7.—Official proposal may stand. -
Section 8.—Official proposal may stand.
" Section 9.—Official proposal may stand.
Section 10 (1).—Add “ civil ” to “ office  in proposed official amendment.

Add after section 10 (1) provided that such sanction shall not be refused if the
house has remained unoccupied for the previous six months, unless the Government
agrees to take it on a five years’ repairing lease.”

Section 11 (b).—Official amendment may stand.

Section 11 (c).—The original provision should stand. The proposed amend-
ment will have the effect of lowering the value of house property m cantonments
and will deprive owners of the very elementary right of ownership.

Section 11 (d).—No objection to official amendment.

Section 12.—Proposed amendment may stand.

Section 13.—TFor ¢ proposed tenant ”’ substitute ““lessee ”’ (i.e., Government)
for ¢ Cantonment Magistrate ”” substitute “ District Magistrate.”

Section 14 (1) and (2).—Official amendments agreed to.

Section 15 (1)—Proposed amendment supported.

Section 15 (2), (3) and (4).—Proposed amendment supported.

Section 16 (1), (@), (b) (¢) and (d).—Proposed amendment supported.

Tn sub-section (2) for * the Cantonment Magistrate ” substitute ‘“the Secretary,
(antonment Committee .

Section 17.—Proposed amendment 1s agreed to. Add after * sublets” the
words “ the whole or any portion of . Add also *“ his sub-lessees and the tenants

shall be jointly and severally liable to pay an increase of 50 per cent. to the fixed
or agreed rent for the house ”. '

Section 18 may be deleted.

Sections 19 (1) and (2), 20 and 21 ~Proposed insertign of & new section after
sections 21 and 22 agreed to. ‘ . .
CH6QMGB . ’
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Section 22.—Add after sub-scction 1 in the original section (c), « or the owner
fails to exercise the right of option given to him under the preceding section.”
Add to official amendment © provided that the reduction made in the rent shall in
no case exceed } the monthly rent.” The proposed deletion of sections 24, 25, 28,

29 and 33 is agreed to.

In section 23, substitute * Secretary, Cantonment Committee  for *“ Canton-
ment Magistrate 7. -

The proposed first section of Chapter IV is supported. In the proposed second
section, clause (c) may be changed as under :— )

“ (¢) Three elected members of the Cantonment Committee, chosen by the
elected members of that authority, provided that one of them must
be a member returned by the house-owners.”

In the proposed 3rd section add after *“ Chairman may nominate one or more
members >’ the following words  out of the elected members of the Cantonment
Committee . ,

In section 27 (1) add *“ send a copy thereof to the Secretary, Cantonment Com-
mittee 7. In section 27 (2), for “the Cantonment Magistrate,” substitute * the
Secretary, Cantonment Committee .

Amendments proposed in sections 30 (a), 31, 32, 33, 34 (1) and (2) are agreed.

to.

Tn section 34 (3) for ““ apply to the civil court’ substitute “ institute a suib
in the civil court within two months of the date of the delivery of the award ”
and omit words after ¢ civil court * up to “ 18947, ,

Sections 35 (1) and (2), 37 (1), (&) and (3) and 37 (b).—As proposed by the
official committee are agreed to.

Section 38 should stand as it 1s.

Tn case of an important matter like a five years’ lease, a little delay caused by
the filing of an appeal is not of much consideration. The accepted procedure in all
such cases is that when order is appealed against, all action is kept in abeyance till
the appeal is decided. -

Section 39 (1) may be deleted.

Section 39 (2), (3) and (4).—The new clause proposed by the official committee

is supported.

Tn section 40 for “ by post 7 substitute « by registered post acknowledgment
due 7. Proposed addition to section 41 should specify the principles on which the
Standing Comnittee of Arbitration shall determine the amount of annual rental in
the case of houses requisitioned by Covernment on a five years’ repairing lease.
Such principles should not be left to the discretion of the Government which being
the lessee, has a direct interest in the matter. These principles should provide for
the valuation of houses in accordance with the value of houses prevailifig in the
nearest civil station, and certain percentage not less than 10 per cent. on the value
should be fixed as its rent. In view of the enormous rise in the cost of both labour
and materials (which might be anything up to the extent of about 300 per cent.),
an immediate ncrease of about 100 per cent. in the present rents of houses seems
absolutely necessary. The Association feel that while the proposed increase would

only satisfy.an already overdue claim, it will not be grudged by the tenant class
whose emoiuments have already been increased on similar considerations.

Add after section 42 (1) “ until at least one month has expired after their pub-
lication in the Guzelte of Indie and in the Lo al Government Gazelle, ‘such pro-
posals should be communicated to Cantonment Committees and be laid before the
members at the carliest meeting.”

“In scction 42 (3) ¢ The Cantonment Authority ” should stand.
Section 43 is unnecessary and may be repealed.

Section 44 may stand.
L

w

<

SugersTIoNs oF THE ALL InpIA ‘CANTONMENTS AssocraTion—(contd.) 97

. Raules.

. Rule (1), Rule (2) (1), as amended and Rule 3 agreed to. "In Rule 4, for the
““ Cantonment Magistrate ™ subsiitute ©“ The Secretary, Cantonment Committee .

~In Rule 6, after the words beginning with “ if it be considered ” and ending -
with ““ reasonable ”” should be omitted or the proviso should read as under :—

“ Shall ordinarily except when the Standing Committee of Arbitration con-
siders the request made for the attendance of all or any of the witnesses
named and the production of all or any of the documents called for, -
to be unreasonable.” ' ’

Rule 12 is unnecessary in view of the new constitution.

In Rule 14 for ¢ Cantonment Magistrate ” substitute ** The Secretary, Canton-
ment Committee .

In Rule 15, reference to section 39 (4) may be omitted.

Inthe co_ncludiﬂg sentence of Rule 8, add after ““ Chairman ”°, *“ and the members
of the Committee, and in the case of dissent, the dissenting member shall have the
right to record his dissent with the reasons therefor, if he so desires.”

o The Cantonments Act, 1910.
In section & (1) omat the words * or for any reasons cannot be convened.”
In section 15, proposed amendment is agreed to.

Section 19 (2).—The clause about the maintenance of the police from the Can-
tonment Fund 1s to be omitted.

Section 21 to be changed as under :—

“ The Cantonment Fund shall vest in and be under the control of the Canton- -
ment Authority.” . '

Section 23.—Substitute ** within the territories administered by the Government
of the Province in which the said cantonment, or the part of it, lies in British

India 7.

Section 24.—The Association is strongly of opinion that the matters mentiona:l
in this sectien be dealt with under enactment to be embodied in the Act and not by
rules to be framed by the Governor-General in Council. In fact, the whole of the
Cantonment Code should be incorporated into the Cantonments Act and two should
be amalgamsted and consolidated into one Act, and liable to amendment only by
competent legislature.

Section 24 (5) is opposed to the spirit of Reforms suggested and shorld be ex-
punged. The ofiicer exercising magisterial and judicial powers in the cantonment
should on no account be entrusted with executive work.

In section 24 (23) delete ¢ The removal and exclusion from a cantonment of

disorderly persons” * % % up to *therefrom.”

Section 24 (27).—The appointment of an agent is not to be insisted upon for
owners living near the cantonment. After the word “ cantonments” add ©in
cases where stich houses have not been taken by Government under section 6 of the

Cantonments (House Accommodation) Act, 1802.”

Section 25 (I).—Add after “ condition,” * draft of the rules being published
in the Gazette of India, Local Government Gazettes and the principal newspapers
of India ab least three months before these are considered to enable the residents
of cantonments 10 submit their views about the draft rules and their not taking
effect unless they are republished in the Gazette of India, Local Government Gazettes
and the principal newspapers, in the form in which they have been finally passed .

<

Seciion 25 (4).—Increa e the fine to is. 100, and dclcte the words “ or with
imprisonment for a terin which may extend to eight days” also omit * or imprison-
ment as aforesaid .

Section 26 to be deleled, as being unnecessary,
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Section 28.—Omit  whether the thing was or was not guthorised by the powers
so conferred.” This power has the cffect of encouraging excesses. An official
requires all protection he can get for acts committed m “ good faith,” but he is
not entitled to any protection under the law-when he-does an act outside his prov-
ince and not within his authority.

Section 29 (2).—For the “ Cantonment Magistrate” substitute * Canton-
nment Authority.”

~

Major Knowle’s Note of Dissent.

The Association agrees with the views of Major Knowles that the executive
duties now thrust upon Cantonment Magistrates really did not belong to them, and
that these executive duiies should be entrusted to another official appointed as
Secretary of the Cantonment Committee. The latter should preferably be the Health
Officer as his duties are chisfly connected with sanitation. '

The Association does not agree to the proposed enhancement of the status of
the Cantonment Magistrate to that of a District Magistrate. The judiical officer
administering ordinary and special laws in the canteument should be subordinate
to the District Magistrate and to the superior law courts.

The Association is emphatically of opinion that the Secretary of the Canton-
ment Committee should in no way be subordinate to the cantonment judicial oficer
and the latter should Lave no supérvising control over executive matters, or over
finance.

Tn small cantonments, where Cantonment Committees cannot be constituted
or where financial position does not p2rmit the appointment of a paid Secretary, the
evecutive work of the cantonment may be entrusted to a Health Officer of the can-
tonment who virtually performs the duties of the Secretary, Cantonment Com-
mittee. A

The Association endorses the views expressed in the concluding part of the Note
of Dissent.

Colisnel Nevili’s Note.

The Association entirely agrees with Colonel Nevill as to the desirability of
“ readjustment of the area now included in cantonments . The principle to guide
this re-adjustment should be—

(@) that the area which has heen aliowed to hrcome civil to all intents and
purposes should be excluded from the cantonment ares and converfed
into a separate municipality or incorporated in the adjoming rural
areq under the control of the district concerned, according to the size,
population and importance of the population of the arca detached ;

2>

(1) any additional area required for the construction of ° barracks ™ or
military persons quarters can be acquived either by exchange or other-
wise ;

(¢) in case where the excision of a civil area may be impmc’aicable_for some
really cogent reason, it should be ruled that the income derived from
the taxation of the population residing in that arca should be spent
in the interests of that population alone and not for any mulitary
ohjects as is done now. The Assosiation strongly objects to the pre-
vailing system of exploiiing civil areas for military purposes. The
Association considers that the administralion of a civil area as a
“jotified area ” within the cantonment will accentuate the troubles
and grievances of the civil population, instead of redressing those that
exist. The only remedy is cither to exclude the area, or convert 1t
into a municipality, or where this is not practicable owing to the

smallness of the populaticn, to have the area administered by a Can--

“tonment Committee having an elected majority.

The Association has already made it clear that the administration of special
canfonment Juws in respect of the civil population by military officers under the
influence of military authorities cannot, in the very nature of things, be strictly
ijpartial and equitable. -

\
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The Association thinlss that the administrators of law should be different from
those in whose interest the law has primarily been enacted. It is, therefore, that
the Association has suggested that the administration of special laws of the canton-
ment be entrusted to an independent judicial officer, whose position does not make
him susceptible of extraneous military influences.

The Association is, therefore, emphatically opposed to the suggestion of Colonel
Nevill, to entrust the administration of special cantonment laws to the Cantonment
Magistrate, whom he wishes to turn into a military staff officer. The evil of dual
control referred to by Colonel Nevill in his note will disappear if the suggestion of
the Association to divest the cantonment judicial officer of all executive duties and
powers and to transfer the same, partly to the Secretary, Cantonment Committee
and partly to the Officer Commanding the Area, be approved. :

The Cantonment Code, 1912.

The Association does not support the proposal of a direct connection between
the Cantonment Committee and the Command. The local military aunthorities will
lose touch with the working of the Committee, and the Command will not have that
intimate local knowledge which has, not unoften, an important bearing on the
decision of a question.

The Association are agreed that the present system of control by General
Officers Commanding, Areas and Districts, and the channel of communication
should be retained. The most important question is the determination of the
relations between Cantonment Committees and the Military Department, the extent
to which the latter exercises control over the aflairs of the former and the manner
in which that control is to be exercised and matters in which the Committee will
(Sanjoy complete freedom of action in consonance with the spirit of the Reforms

cheme.

Section 2 (1) (B), (¢), (d) and (h).—No objection to the proposed amendment.
Omission of section 2 (1) agreed to.

Section 2 (2).—The original section should stand. The proposal is retrograde
and impairs efficiency.

Sections 3, 4 and 5 may be re-drafted on the following lines :—

(a) may be 25, in cases of cantonments having a whole-time Magistrate
and an Assistant, ’

(b) may be 15°in cases of cantonments having a vhole-time Magistrate
? but not an Assistant,

(c) may be 15, in all other cantonments, except those where the civil popu-
lation is too small to warrant the constitution of a Committee,

Sixty-six per cent. of the members may be elected by the civil population according
to the rules of election and franchise followed in the municipality of the chief town
of the district. Thirty-four per cent. may be nominated by the military authorities
according to such rules as may be framed by them on the subject. The President
should be elected by the members, but should this proposal be considered premature,
the present system whereby the President is nominated by the Officer Commanding
the Area or.the District, as the case may be, may continue. In the latter case,
there should be an elected Vice-Piesident to act in place of the President, in his
absence or to carry on such of his duties as may be delegated to him by the President
in the interests of efficiency.

The Secretary of the Committee should be a whole-time paid official in case of
cantonments of (a) and (b) class mentioned above, appointed by the Cantonment
Committee.  Ln case of the cantonments coming under clause (c) as defined above,
the Health Officer of the cantonment may act as Secretary on payment of a reason-
able allowance from the Cantonment Fund. No officer exercising magisterial func-
tions in the cantonment should be appointed President, Vice-President, or Secretary

of the Committee. o
C36QMGB )
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No decision to be arrived at by a simple circulation of papers to the members
of a Committee. ‘ '

Resolutions passed must be taken down in writing at Committee meetings and
never to be changed except by subsequent express consent of the Committee.

Minutes of the prévious Committee meeting should be read out and confirmed,
before proceeding with the future business of that meeting. :

No new item of business should be entered on the agenda unless it is entered
within three days from the date of meeting.

A regular periodical change of the cantonment clerical stafl from one canton-

ment to another is recommended.
Cantonment.servants. ; )

Seection 6 is superfluous:

Section 7 (1) should be retained in the original form. Add the words “ at his
own iniliative or under a written requisition sent to him by at least three members
of the Committee.” _ , . _

Scction 7 (3) —The following may be substituted -—

(a) BEvery notice for an ordinary meeting shall be issued so as to reach each
7 member at least eight days before the date of the meeting. A notice
for an extraordinary meeting convened by the P-rgmdentunde}: the
concluding part of section 7 (1) may be issued any time at the discre-

tion of the President. :
, (b) For every ordinaity meeting an ag‘?nda Wil} 13e p_repax_’edkl?y the Secretary
T with the approval of the President and shall '?39 sent to each member
at lenst three davs before the date of the meeting. The ageuda shall
_include all the proposals sent by the members to the Secretary at least

v five days before the date of the meeting.

A new clause is to be-added to provide that the securing of opinion by the cir-
culation of a proposal in writing from individual members is not permissible. B
~ Section 7 (4)—The p;‘o]zos_gd;pm_is‘siqnv is strongly‘qppgsed‘. The clause is a
very necessary safeguard agamst the rushing through of important business by the
Corhmi_ttee. . S ) e )

Section ¥ may stand.
o Seetion 8—Change “ six™” into ““eight.”’
Section 9.—Proposed change agreed to.
' Section 10 (2).—The proposed‘ addition is agreed to. - = _
Sub-sections (1) and (2).—4dd * in the words of the dissenting member ”.

- Sections 13 to 16.—The Association is strongly of opinion that; sulject to the
safeguard necessary for the preservation of public peace and saicty- »ele‘cl for the
manteénance of the,health and -discipline” of troops, the Cantonment Committee
shonld enjoy complete independence of action and should have absolute control
over local affairs.  The Association has already propesed 2 qualified power of
< peto  for the Officer Commanding the ‘Area or the District. The power of abso-
lute veto should rest with the Command in cases where the decision of the Canton-
ot Committee is considered to be likely to affect health, welfare ‘or discipline of
the troops. T
- Mhe Association is inclined “to the view: of vesting a similar limited power in
the Disirict Magistrate and a similar absolute: power in the _C'g)ﬂ?ﬂbjS&iMe;_‘ (_)f the
Divisionsin matiers-where, in the opinion of the clv_ﬂ authorities, the decision of
the Cantonment Cisomittee is likely to affect the public peace, or the welfare of the
oitions of the cantenment. This proposal would provide & necessary safeguard
42 hotl military ‘and *eivil interests. -The Officer. Commanding the Area or the:
_ District Magistrate should be given the power of intimating his-objection to any:
decision of the Cantonmgnt Committee to the President, and any action-on that
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decision ought to be suspended till the matter is finally decided by the Command,
or by the Commissioner. : L ‘
Section 14 (I).—Amended form is agreed to.

Section 14 (2) may be omitted.

Section 17.—Substitute * The Secretary, Cantonment Committee ” for “The
Cantonment Magistrate ™. 4

Sectioez 17 (2), (3) and (4) are superﬂubus and may be omitted.

n .« | . . . e .

The proposal of giving the Cantonment Magistrate the position of a soldier per-
.formmg <_31v11 dptws gnd entirely under t-he- control of the military authorities is
quite opposed to the interests of good administration in -cantonments and is vir-
tually a step ba..cljward. The recommendations put forward by the Asscciation
provide for an independent judicial officer and an independent executive ofiicer

. ‘ ; : . 1 - 3 . 'A ’
the latter being appointed the Secretary, Cantonment Committee. If the military
-autherities still think a third officer is desirable, such an official should not exercise
any magisterial and judicial powers, and shall have no concérn- with municipal
affairs of the cantonment. : :

Section 18 (1).—Proposed amendment is agreed to.
Section 18 (2).—Proposed amendment is agreed to.
. The proviso may be omitted. .

Section 1?.—"Subsiiéute ‘“ the Secretary, Cantonment Committee * for “ the
Cantonment Magistrate 7.

The proposed change in the word * instituted ” may be made. \

Section 20.—Fpr the “ Cantonment bagistrate ” substilute * the Secretary,
Cantonment Commitiee 7. _

Secticin 20 (a).—Add  provided that monthly pay does not exceed R\ 157,
After “appoint 7 add “ within the sanctioned scale. All other appointuents
‘shali be made by the Cantonment Committee ™.

Section 20 (d) may be changed as under :—

“ Dispose of applicaticns for all sorts of leave of the servants drawing Rs 15
" 5 A At . N L - 1 y
or le:ss per mensem and ?f C:l,saal lea_x:e cnly it case of ctlier servants
in whose case, ¢tler kinds of leave will be sanctioned by the Canton-
ment Committee . -

Seciton 21.—Subsidute < The Secretary, Cantonment Jominittee, ”” for “ihe
Cantonment Magistrate, 7 and add aiter authority 7" the foliowing werds “ draw-
itig Bs. 15 or less per mensem. In the case of servants drawing a higiier rate of pay,
such action will be taken by the Cantonment Committce 7.

M C .V1 .1-' 7 5 46 05 + o1 by ’y 2

In the second proviso crange 1Cantonmqnt }\’Iagmtmte "intc “ the Secretary,
Cantonment Committee 7, aqd ©* ordered by him .

The exception added by the Army Department may be omitted.
Section 22.—No change. .

Seciion 23 (1).—No change.

§Ye]

Section 22 (2).—For the words “ imprisonment for a term which may extend to

two months > substitute the following :—

““ a fine not exceeding Rs. 20 7.
Section 23 (3).—The proposed change is agreed to.
Section 24.—~For the *“ Cantonment Magistrate ”
Cantonment Committee 7.

Section 25.—As above.

Section 26.—As above,

Section 26 (a).—Proposed reference is supported.
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CnarTER IV.
Section 27.—No change.
Section 28 may be expunged.

Section 29 (b) is unnecessary according to the suggestion made by the Associa-
tion.

Proposed addition to 29 (¢) is agreed to.

Section 29 (f) (17)—The suggestion made is supported. The Association has
already expressed an opinion that all expenditure incurred by the Cantonment
Committee in the interests of the troops, should be met by the Military Department.

Section 29 (g).—Add after the word school ”” the following :—
¢ other charitable public institutions "

Section 29 (j)-—The suggestion made is absolutely fair.

Section 29 (&), (1),.(m), (n), (0)-—No change.

Section 29 (2) may be omitted. ‘

Section 30 (a).—No change.

Section 30 (b).—Substitute ‘‘ Command ” for “ Officer Commanding the

Division .

Section 31.—Substitute * Command ” for  Officer Commanding theDivision.”

Section 32 (3).;Proposed amendment is agreed to.
Section 32 (4).—Substitute “ Command » for ¢ Officer Commanding the
Division ”’

Section 32 (5).—Substitute  Command ” for “ Officer Commanding the
Division . , »
Section 33 (1) (b).—Proposed amendment is agreed to.

Section 33 (2).—Substitule the * Secretary, Cantonment Committee ” for the
« Cantonment Magistrate ~ in the proposed amendment of Mr. Craik’s Committee.

. The omission of the proviso is agreed to.

] .S‘ection (34)"(6).——1"’01' the words if so directed by the Officer Commanding the
Division ”, substitute  if so authorised by the Cantonment Comumittee .

Section 35.—No change.

Section 36 (2) (a) (5).—For the figure “ five hundred » substitute ¢ fifty 7.
Section 36 (2) (a) (43).—For the figure “ five hundred ”’ substitute ‘ fifty .
And add after *“ President ”’ the following :—

¢ or Vice-President .

The note given by the official committee with regard to the desirability of in-
corporating most of the provisions made in Chapter IV into the proposed
Cantonment Account Code is supported. The proposed Code might more properly

_be called *“ The Cantonment Tund Account Code .

The Association would like to add that in the compilation of the proposed Code, -

their suggestions regarding the allocation of executive duties to a separate official,
namely, the Secretary of the Cantecnment Committee, might be taken into consid-
eration when preparing a system of accounts. The Association thinks that those
executive duties might be limited in their scope, and that greater authority and
power of executive control be vested in the Cantonment Committee.

Proposed omission of section 59 is agreed to.
Tn section 93 (b) omit the words  or cannot be convened 2,

The proviso under this section may stand as at present.

(
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Section 67 (I) (a) (zv).
Section 67 (I) (b), (f), (&)

Section 67 (0) and (p). Substitute © The Secretary, Cantonment Committee
for « The Cantonment Magistrate .

% The proposed changes are not supported.

Section 68 (3) (a).—The proposed change is agreed to.

1

Section 69 (e).—Substitute “ The Secretary, Cantonment Committee ” for
¢ Cantonment Magistrate .

Section 72.—Substitute * The Secretary, Cantonment Committee > for * Can-
tonment Magistrate ”.

Section 73. Syhstitute © Cantonment Committee ”” for « The Officer Com-
manding the Division ”.

" Section 74.—The proposed transfer of this section to bye-laws Is supported.

Sections 75 and 76 should remain as they now stand. Their exclusion is nob
an improvement.

Section 77.—Substitute  The Cantonment Committee ” for Cantonment
Magistrate 7. ' ‘

Sections 78 and 79 should retain their present form.
Sections 80, 80-4, 8§0-B and 81.—No change.

Section 82.—The proposed change is not supported, and the retention of the
“ proviso 7 1s advocated.

Section. 83 (1) (4).—The proposed substitution of “an elected ” member for
the  Civil Surgeon ” is supported.

Section 84.—The proposed change is not supported.

Section 85.—The section 1Is quite unnecessary, and, as the official committee
has aptly remarked, serves no useful purpose in practice. S

Tor the repairs or demolition of ruinous buildings there is the definite section
97, and the case of enforcing sanitary improvement to buildings considered to be
insanitary, is already sufficiently provided for in that section. ~The section should
therefore be removed, specially because its use in the past has been a cause of
a good deal of controversy and has not infrequently been abused.

Section 86 (1)—Sub:titute The Secretary, Cantonment Committee ” for ¢ the
Cantonment Magistrate ™.

Section &6 (2).—Omit the words © with imprisonment for a term which may
‘extend to eight days or .

Secti(m‘S?' may stand.
Sections 88, 89 and 90.—No change is advocated.

Section 90 (2).—The change proposed seems nothing more or less than the
introduction of ¢ Martial Law ? and will evoke general resentment. Tt can be
supported on no principle of equity.and justice. It is, therefore, strongly opposed.
The section may stand in its original form. - -

Section 93 (1).—The penalty for the breach of this section is the notice of
removal provided in clause (2) and the non-compliance of notice olven under clause
(2) 1s punishable under section 107. The view of the official committee is therefore
not understood.

If the Committee mean that by providing a specific penalty for section 13 (1),
clause (2) 18 not to apply, i.c., the mnauthorised projection is to stand, the Asso-
ciation has no objection to the provision of penalty suggested.
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“Sections 93 (3), 94, 95, 96, 97, 98, 99 and 100.—No change required except
that in sections 98 and 100 “ the Secretary, Cantonment Committee ” may be
substituted for *“Canton ment Magistrate ”.

Scetion 101.—The proposed change is very feasible.
Section 102 (1) and (2) may stand unaltered.
Section 103 (a) and (b).—No change advocated.

Section 104 (1).—No change advocated.

Section 105.—Substitute ¢ The Cantonment Committee” for * The Canton-
ment Magistrate . ,

Section 106.—No change. .

Sections 107 and 107-A.—The suggestions madé by the official committee con-
template an unnecessary hardship. Section 288 deals with acts of the breach of
section 89. Section 90 (1) does not provide for a proper name to be fixed to any
house and therefore no penalty can be prescribed for the owner of a house failing
to aflix a proper name to 1t. :

Section 108 (1) (a) and (d), and section 108 (2).—Substitute the ‘‘Secretary,
Cantonment Committee > for the ¢“ Cantonment Magistrate .

Section 109 —Substitute * Officer Commanding the Area ” for ““ Cantonment -

Magistrate ™.
Section 112.—Proposed amendment supported, except that the power proposed
to be given to the Cantonment Magistrate should be given to the Cantonrent

Committee.
Sections 113 and 114 (1) and (2) may remain unaltered.
Section 116.—The proposed omission is agreed to.
Section 116.—No change.

Section.. 117.—Substitute the * Secretary, Cantonment Committee” for
“ Cantonment Magistrate ”.

Section 118 —No change.

Section 119 (2) and (3).—No change.

oecuron 120 (a), (b), (¢) and (d).—The omission of these is agreed to.
Section 121 (1).—The proposed change is agreed to.

Section 121 (2) and (3).—To stand unaltered. '

Section 122.—Its opiission is recommended.

' Section 123 .—No change.

Section 124 (1).—Substitute “ The Cantonment Committee ” for * the Can-
tonment Magistrate ™. No other change is advocated.

Section 124 (2) (i1).—Omit the words “ The Cantonment Magistrate acting
with the sanction of ”.

Sections 125 (1) and (2), 126, 127 and 128.—No change is advocated.
Section 129.—The proposal made by the official committee is agreed to, but

substitute  Contonment Committee ” for *“ Cantonment Magistrate .
Section 130 may stand.

Section 131 (I) may stand. The amendment proposed by Mr. Craik’s Com-
mittee is not considered desirable.

Section 131 (2) and (3)—No 'change. The Committee may be given the

power proposed.
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Section 132 (a) to (f).—Proposal of the official committee is agreed to.
Section 133 (1) and (2).—No change.
Section 134 (a), (b) and (¢c).—The proposed omission is supported.

* Sections 135 and 136.—No change.

. Section 137 (1).—The proposed explanation is desirable, but the substitution
of “ the Magistrate ” for *‘ the Cantonment Committee * is not agreed to.

Section 137 (2) and (3) may stand.
Explanation may stand.

The Association agrees with the general observation of the official committes
at this stage.

Section 138.—The proposal made by the official committee is supported.
Section 139.—The proposed omission of the section is supported.
Section 140.—No change.

Section 141.—Substitute “ Cantonment Authority ” for “ Cantonment Magis-
trate ” and remove the words “ or by the District Superintendent of Police .

Section 141-4.—No change.
Section 142.—No change.
" Section 143.—Unnecessary.
Sections 144, 145 and 146.—No change.
From section 147 to section 171.—No change. -

CuarTer X.

Section 172.—The proposal to impose a licence fee which is another name for
professional tax is feasible, but to guard-against any undue hardship the procedure

~ to impose this licence fee should be the same as laid down for the imposition of

a professional tax, viz., after a reference to and with the sanction of the Local Govern-
ment under section 15 of the Cantonments Act. The words “ Cantonment Authori-
ty 7’ should remain.

Section 172 (q).—The words ““ used as human food ” are necessary, and may
remain.

- The Association agrees with the official committee as to the undesirability of
introducing a “ rate class ” in the licence.

The Association endorses the views of the Committee with regard to the autho-

- rization of the Cantonment Committee to frame bye-laws on certain minor details.

Sections 175, 176, 177 and 178.—No change.
Proposed amendments of section 179 are supported.
Sections 180 and 181 (1) and (2).—No change.

CoapTER XI.

Section 182.—Substitute “ The Secretary, Cantonment Committee *’ Sfor ¢ the
Cantonment Authority.” ’

Section 183.—The proposed technical change is agreed to.

Section, 184.—Substitute  The Cantonment Authority ” for “ the Canton-
ment Magistrate ”.

The change in this section suggested by the official committee is extremelv
undesirable. The Medical Officer is the only person who can decide how far the
spread of an infectious disease is due to the milk. His opinion’'in the matter should
be the determining factor. ' ) i
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Section 185.—Substitute *‘ the Cantonment Authority ” for “ the Cantonment

Magistrate ",

Section 185.—Substitute  the Secretary, Cantonment Committee ”” for  the

(antonment Magistrate ™.

Section 187 —Substitute  the Secretary, Cantonment Committee ” for “the

Cantonment Magistrate .
Section 188.—No change.

Sections 189, 190 and 191.—Substitutc ‘‘ the Secretary, Cantonment Com-

" mittee ”’ for “ the Cantonment Magistrate .
Section 192.—No change. F

Section 193 may stand as at present. The addition of a ““ clause ’ recom- |
niended by the official committee to legalize the expenditure incurred on the con-.

struction of temporary shelters is agreed to.
Sections 194, 195 and 196.—No change is advocated.

 Section 197 is unnecessary, as punishment for non-compliance with ‘“ notices ”
is provided in section 288. ‘

Section 198.—No change.
Section 199.—The amended form is supported.

Section 200 —Substitute *“ The Secretary, Cantonment Committee ” for “ the
Cantonment Magistrate . '

Section 201.—No change.

Section 202.—The proposed amendment is supported.
Sections 203 and 204.—No change.

Section 205 is very necessary and should stand.

~ In the opinion of the Association it is necessary to add a clause that in a hos-

- pital maintained by the Cantonment Committee, no professional fee or gratification
in any form shall be accepted by the medical officer for professional services rendered
within the premises of the hospital. -

Sections 206 and 207.—No change.

Sections 208 and 209.—A distinct note may be added that the sections apply
to prostitutes only. The Association differs from the view expressed by the cfhcial
~ committee In transferring the power of expulsion given under this section from

. the Officer Commanding the Area to the Cantonment Magistrate.

The section may stand now with a nofe referred to above.

Section 210.—The suggestion made by the official committee is unnecessary
as the punishment is provided in section 288.

Section 211 (1).—Substitu'e “ The Secretary, Cantonment Commi ”?
) 1tte
“ the Cantonment Magistrate . e Jor

Section 211 (2).—The proposed omission is supported.

Section 212.—No change.
CuarTER XII.
Section 213.—The proposed amendment 1s agreed to.

Section 214.~—The punishment already provided is sufficient. The official
"t P : s 13 33 . O :
committee secms to have no idea of the “ dread ” that impriscnment has to
“ oriental minds, even if it exlends to a few hours. -

Sections 215 and 215.—The Association has from the very beginning condemn-
ed the arbitrary power given in these sections.  These sections have a very inter-
esting h\story. Their original object was to check the spread of venereal disease
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among the troops ;special provisions were formerly made for the attainment of this

object, namely, the ‘nstitution of what was known as the Lock Hospital. These
institutions evoked an indignant protest and were considered to bave a very degrad-
ing effect on the women with the result that Lock Hospitals were abolished. Their
abolition resulted in an increase in venereal disease, and legislation was found to
be imperatively necessary. Hence sections 215 and 216 were introduced and
embodied in the Code. It was then stated that the sections would apply to low
class persons of no morality living in or frequenting cantonments for immoral
purposes, whose contact with the troops was undesirable. On one cecasien,
a question was asked by the Honourable Mr. S.Sinha of the probable use of these
sections. 'The then Commander-in-Chiel gave a definite assurance on behalf of
the Government that sections 215 and 216 were intended for convicts, criminals,
and notorious people of bad character. The original intention, therefore, of the
law was not to violate the freedom of peaceful law abiding self-respecting citizens

of cantonments.

The present use of these sections, however, has completely belied those assu-
rances and these sections have been grossly abused. In'one instance a respectable
citizen of Terozepore (Mr. Jamal-ud-din) was expelled from the cantonment under
this section, simply because he protested against the realization of the scavenging
tax in the form in which it was demanded by the Cantonment Authority.

There are innumerable instances in which very respectable residents of the
cantonments of high moral character, truly patriotic and loyal, have found them-
selves to be the victims of these sections simply because they happened to incur
the displeasure of some cantonment underling, or police official or even some
cantonment subordinate who are always easily susceptible of poisoning the minds
of higher authorities by producing false evidence and gaining their end in view.
Instances are multiplying where these sections have been used mnot for putting
a stop to the menace which aficcts the health of the troops, but for depriving the
innocent citizens of the cantonment of their civil rights and liberty. The power
of expulsion under the section at present is vested in the Officer Commanding the
Cantonment. A very junior officer not unoften finds himself in that position, and
even when this position is held by an experienced senior officer he has to rely upon
information given to him by the Cantonment Magistrate and others. The Ofticer
Commanding the Cantonment seldom conducts a personal enquiry into the case for
the purpose of verifying the truth of it. The provision as regards appeals 1s a mere
formality. There 1s one stereotyped reply that is given in all such cases and that
is ““ that the General Officer Commanding regrets his inability to do anything in
the matter.”

Tt is seldom that the man punished is given the oppertunity of explanation
but even when one is given as a matter of courtesy the explanz.tion offered is reject-

ed without any serious effort being made to examine it. -

So long as these sections exist, no reform, however liberal, will be accept-
able to the cantonment residents. These sections are unnecessary. The general
criminal laws of the country afford sufficient provision to meet all cases coming

within the purview of the section.
Tt is, therefore, earnestly requested that sections 215 and 216 be deleted from

the Cantonment Code. If an extreme contingency does arise at any time, Regula~
tion T1T of 1809 is always there to meet 1t.

The Association fully shares the anxiety of the military authorities for the
maintenance of discipline of troops and they wish that persons tampering with the
loyalty of troops should be severely punished. All that the Association desires 13
the protection of nnocent men. They are always likely under present conditions
to find themselves in trouble owing to an indiscreet and wrong use of the existing
law. o ,
Section 217.—The proposed enhancement of punishment Is objected to. The
fundamental idea in prescribing a punishment is thet it should be commensurate
with the nature of the offence and that it should have a deterrent efiect. Even if
a person does secretly re-enter the cantonment, he can hardly be run m for mischief.
The punishment already provided is enough and deters persons harbouring or con-
cealing persons expelled from the cantonment. .

C56QMGB !
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Cuaprrer XIII.

Section 218 —No change.

Section 219.—The proposed amendment is accepted.
Section 250 —The proposed ammendment is accepted.
Section 221 (1) and (2).—No change.

Section 221 (3).—The section may stand in its original forn.

CuarTER XIV.

5o 1 . chaw T 1 cha ;
Sections 223 (1) and (2) and £24 may stand asnow. The official change 1s not
agreed to.

Section 225 —Delete the words © with the permission in writing of the Can-
tonment Authority " in the proviso.

CoapTeER XV.
Substitute  Cantonment Authority ” for “ the Cantonment Magistrate.”

CHAP’I‘ER XVI.

Section 231 (I).—After the word ‘‘ cantonment ” add the words and doe,s,
not reside in or near the cantonment.” For *the Cantonment Magistrate
substitute < the Secretary, Cantonment Committee,” pr‘ovxded that no nomina-
tion of an agent will be necessary for houses leased to the Government under section
6 of the House Accommodation Act.

Section 232.—No change. |
| CuarTer XVIL
“Section 233.—No change.

Section 234 may stand as now.

Section 235 (f)—Clhange ‘‘Cantonment Mgaistrate ” wnlo * Cantonment
Committee. ”’ -

b

Section 236.—For ““the Cantonment Magistrate ™ substitute ‘f the Secre’gar}’;
Cantonment Committee. ” The alternative proposal of Mr, Craik’s Comnuttee

is too general to be accepted.

Section 237.—Substitute * the Secretary,VCantonment Committee, ” for ‘‘ the
Cantonment Magistrate.”

Section 238.—No change. ‘ .

Section 239 (1).—The proviso in the original section should be omitted.
Sections 240, 241, and 242 (a).—No change.

Section 242 (b).—No change. " The original section might stand.

L
.

CuarrErs XVIII axp XIX

Sections 243, 244, 245 and 246—No change. |
Section 247.—Delete the following: ““ 78 (e), 85, 215, sub-section 3, and 216.”

Section 248 (1).—In place of this section, a new section may be inserted on
the lines of the recommendations made by t-}_le .Assocw.tl_on. The orders of t}he
Cantonment Committee with regard to the dismissal of its employees drawing
Rs. 20 0r less per mensem gshall be final. In other cases appeals should be allow-

ed to the authorities mentioned in Schedule V.

>

{\-
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Section 248 (2), (3) and (4).—The proposals of Mr.‘Craik’s Committee are not
supported. ’

Section 249.—Add after final * provided that an order passed by the appel-
late court shall be subject to revision by the higher authorities. ”’ _

CuaptEr XX,

General observations made by the official committee are agreed to. But in
cases of dispute arising under proviso 6, section 92 (1), and the proviso to section
142, the Arbitration Committee’s decision shall be confined to the question of
the “ amount of compensation only. *’

Section 253.—Substitute * the Secretary, Cantonment Committee, ” for ““ the
Cantonment Magistrate.

CuAPTERS XXI AND XXII.

‘The Association agrees to the general remarks pﬁt forward by Mr. Craik’s
Committee, except that the proposed clauses (9) and (10) are neither justifiable nor

necessary. Punishment is already provided in section 23 of the House Accommoda- .

tion Act for failure to give the necessary information about transfer, etc. No
power to veto the transfer of the same is allowed by any law beyond the pro-
vision of the House Accommodation Act or the conditions of a registered lease.
The Asscciation will of course recommend the substitutidpn of * the Secretary,
Cantonment Committee, ” for © the Cantonment Magistrate ” in all cases where
the latter acts as the executive officer of the Cantonment Committee.

CaarrEr XXIII.

Mr. Craik’s Committee’s remarks about section 277 call for no observations
from the Association. '

Sections 278, 279 and 280.—No chan ge.w

The suggestion made by the official committee with regard to sections 281
and 282 is agreed to. _

Section 283.—The Sub-Committee shall invariably submit its report to the
Cantonment Committee for confirmation. The section should be amended to pro-
vide for this.

_ The general note about the substitution of ‘ the Secretary, Cantonment Com-
mittee, ” for “ the Cantonment Magistrtate > applies to this chapter as well,

Sections 284 to 287.—No change.

Section 288 —O0mit ** the imprisonment for a term which may extend to
eight days.” Punishment for a breach of all important sections has already been
provided for in separate sections. This is a general section to cover cases of
a miscellaneous nature where the punishment does not seem to be justified.

Section 289.—No change,

Section 290.—The view expressed by the official committee on this point does
not seem to be quite correct. The power to recover “ rents * where disputed by
the person in occupation of the house or land by summary methods is vested by no
law either in the Cantonment Authority or in the Municipal Committee, Recovery
of all such rents should be effected through the ordinary civil courts,

Section 291.—The official amendment is agreed to, provided the punishment
does not exceed a fine of Rs. 10.

Sections 292 to 296.—No change advocated.
110



ANNEXURE 1V,

Proceedings of Mr. Renouf’s Representative Commiftee dealing with the revisisn
* of Cantonment Law and Administration.
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Procecdings of Mr. Renouf’s Representative Committee dealing with the revision of
- Cantonment Law and Administration,

PART L.

The Committee met on Monday the 31st January 1921, at Army Headquarters,
Delhi.

PRESENT.

W. C. Rexour, Esq., C.LE., 1.C.S,, M.L.A.,, President.
Members.

Brigadier-General J. Charteris, C.M.G., D.S.0., R.E,

Colonel H. R. NeviLL, 0.B.E. . ‘
Lieutenant-Colonel J. W. HarLEY Lyon, 1.A., C. M’s Department,
The Hon’ble Khan Bahadur Esratm HarooN JA¥FER of Poona,
Khan Bahadur Seth Apaysr Maxwoost of Rawalpindi.

Principal J. P. Coterincay, M.A., M.L.A.

Lala Narain Das, B.A., LL.B., Vakil, Jullundur.

Secretary.

Major J. K. KnowtEs, 1. A, C. M’s Department.

Tt was proposed to take the procecdings of Mr.Craik’s Committee as a ground-
work for discussion and to follow the order of those proceedings as far as possible.
A detailed and considered note furnished by the four non-official members was
filed and placed on record.® This is to be regarded as the views of the All India

* Annosure JIL Cantonments Association and not necessar-
‘ ily the personal views of any non-official
member of this Committee. '

1. The Committee considered and discussed paragraph 1 of Part I of the
Proceedings of Mr. Craik’s Committee dealing with the separa.,tiog of Sadar Bazaar
areas {rom purely military areas in cantonments, together with paragraphs 2 and
3 of Part 'VII1 on the same subject. :

As regards paragraphs 3 (1) of Part VIIL, Colonel Nevill pointed out that the
excision of an area would always be subject to thestrict reservation of the rights
of Government in land in that area, the disposal of such rights being in the discre-
tion of Ctovernment. It should not be assumed that such rights in land would vest

in a newly formed municipal committee.

(eneral Charteris proposed that paragraphs 1 and 5 of Colonel Nevill’s note
should be first accepted as enunciating the basic principles on which the recom-
mendations of the Committee should be framed. General Charteris emphasized
the point made by Mr. Craik’s Committee t-h.at the health, welfa.re: and discipline
of the troops must be the first consideration n cantonment admmmtrqtmn. The
non-ofticial members .were not prepared to accede to General Chnrter1s’ proposal
as they considered that such acceptance \'yould hamper them in the discussion
of other points which are for the consideration of this Committee.

9. The non-official members were then asked if they would accept the concrete
recommendations in paragraph 3 of Part VIII, read with paragraph 2. After
discussion, the non-official members expressed their reluctance to agree at this stage.
Thev stated-that one of their chief aimsis the complete conversion of large Sadar
Bazaars into municipalities with elected majorities on the municipal committees,
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But paragraphs 2 and 3 were accepted eventually as a step towards their ultimate
aim.” Paragraph 3 being amended as follows:—

3. Where these requirements have been satisfied two alternative courses are
possible :—

¢ (1) Excision of the area not wanted for actual military requirements

in cases where the Sadar Bazaar is contiguous to, but not surround-
ed by, military areas.

(2) In cases where the bazanr is surrounded by military areas and where

the incidence of taxation and its application to ceneral cantonment

. . O ey . -

purposes constitutes a real grievance, the non-military atea might

he administered by a separate local body with a proportion cf elect-

ed members, to be discussed hereafter, and under the present
cantonment laws with such amendments as may be saitable.”

The next meeting was fixed for 11-30 A.M. on the st of February 1921,

—

PART IL

The full Committee met on Tuesday, the 1st February 1921, at Army Head-
quarters, Delhi. ‘

On assembling, the President pointed out to the members that it must be
understood that the proceedings of this Comumittee are privileged and that publica-

tion of any matter discussed, or of any report taken, requires the previous sanction
of Government.

With reference to paragraph 1 of Annexure 1T the Committee welcome
the assurance that all municipalities will be fully alive to the conditions neces-
sary for the health and welfare of the troops.

With regard to paragraph 4 of Annexure IIT, General Charteris explained
that Mr. Craik’s Committee did not. consider that any loss of revenue should be
a ground for opposing tho transfer of a Sadar Bazaar or of any part of 1t
from a cantonment. They referred to it always asa point only to be borne in
mind.

 With reference to paragraph 4 of Annexure I1I, the President pointed out
" that where Mr. Craik’s Committee had stated that taxation levied from Sadar
. Bazaars should not be spent on the needs of the residents of a cantonment outside
" the Sadar Bazaar, it seemed to him to have been overlooked as regards some of
~ this taxation (it is of course impossibe to estimate the exact proportion) that
. the ultimate tax-payers are persons living outside the Sadar Bazaar who make
* purchases from the Yadar Bazaar, or who employ persons residing in the Sadar
' Bazaar, for such shopkeepers or employces always manage to pass on some of”
" the incidence of taxation. Therefore it has not been essentially inequitable to
Sadar Bazaars to spend a portion of the income derived directly from outside
the Sadar Bazaar. The above statement of principle was endorsed by the
Committee. : ' :

Tt is, however, a fact that the conservancy of Tndian troops is at present dehited
to Cantonment Funds, the sum invelved amounting to about 25 per cent. of the
expenditure from the Cantonment Fund. In this connection, General.Charteris
stated that it has been recognized for some years by the Army Department that
this is an unfair charge on the Cantonment ¥ und ; and the Army Department aze
only awaiting a favourable financial opportunity for removing this grievance. .

9. The Committee proceeded to consider in detail the question of clective
representation. Paragraphs 2 and 3 of Part I of the proceedings of ir. Craik’s
Committee, paragraph 6 of Annexure I11, and also paragraph 16 (notes on sections
13 to 16 of the Cantonment Code) were read. S

A
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Tt was noted that svhile Mr. Craik’s Committee proposed an official majority
of at least 2-3rds, the All India Cantonments Association propesed an elected
majority of 2-3rds with, on the other hand, the power of de]ayin'g veto in the Gificer
Commanding the Area or District, and the power of absolute veto in the Cem-
mandfl, ‘n cortain cases. After discussion, the following proposal was put for-
ward :— :

That in self-supporting cantorments (i.c., those which do not receive any
financial assistance from the Army Estimates for their normal expenditure),
.excluding the President, the number of elected members should be 50 per
cent. In State-aided cantonments the number of elected members may be
reduced, but where the grant-in-aid does not excced 20 per cent. of the total
income, the Committee considered that there would be no ground for reduction.
This was agréed to by all except the Hon’ble Khan Bahadur Haroon Jaffer, who
desired an elected majority. ‘

Tt is agreed that the number of members on each Cantonment Committee
should be left to the decision of the I ocal Government, but it is recommended
that the number should not ordinarily be less than nifie in cases where it is neces-
sary to provide adequate elective representation. It must be left to Govern-
mont to so frame electorates as to provide for the due representation of all impor-
tant interests.

The Committee adjourned till Wednesday, the 2nd February 1921.

PART IIT.

The full Committee met on Wednesday, 2nd February 1921, and further
oxamined Part I of the Proceedings of Mr. Craik’s Committee. ‘

With reference to the question. of franchise, the proposal agreed to unani-
mously by the Committee was as follows :—

7 : : ; . . . e e qegs
The Commuttee consider thet the analogy of neighbouring municipalities
might well be followed in framing rules, fixing the qualificatiors cf
ca,nd.ldates for election and of voters. and for elections, suitable medi-
fications being of course made where necessary.”

2. The Committee then considered the question of the trial of criminal and

civil cases in cantonments with special reference to the contention that it is objec- -

tionable that the Cantonment Magistrate should Le placed 1a the capacity of being
an executive as well as a judicial officer with regard to offences acainst special

. g N H oY oy ] 3 s : N
cantonment laws. The Committee were agreed that it is desirable that offences

against cantonment laws should be tried by a wagistrate who has no conrection
whatever with the executive of the Cantonment Committee. The Commitiece
were informed by General Charteris that the present Cahtonnient Mogistrates are
generally unable to devote sufficient tinie to the administration of cantonments
owing to their judicial duties, and that 1t is in the interests of cantonments tlat
they should be relieved of all judicial work, which should ke carried cut by judicial
officers in the Civil Department. The whole Committee strongly recommend this

measure. General Charteris further drew attention to the present anomalous -

position of the Cantonment Magistrate in that ke is under the dual control of the
military and civil authorities.

General Charteris informed the.Cominittee that the idea contemplated by
Army Headquarters is that the present Cartonment Magistrates’ Departnent
should merge into a pew Lands Branch, the officers Leing executive cflicers to the
Cantonment Committees. It has not been fully considered as vet whether iley
should be Secretaries to the Cantonment Board. The Committee welecme this
proposal also. '

Reverting to the Rgsolu‘(ion n paragraph 2 of the Prcceedings of Janvary
1st, the Committee consider that, after complete excision, wlere possible, Las Leen



4

4
118 { CLNTONMENT REFORMS COMMITTEE.

<

made, the whole of the remaining cantonment area should be administered by
one body, namely, the Cantonment Committee, asat present. The reason for

this modification of yiew is that, with the appointment of an adequate number of
elected members, it is hoped that all old grievances will be removed. Further,
the multiplicity of organisations is to be deprecated.

With a view to marking the alterations in organization and the introduction of
the proposed reforms, it is recommended that the name of * Cantonment Com-
mittee ” should be changed to *“ Cantonment Board.” )

The Committee read paragraph 11 of Colonel Nevill’s note,* and agreed that ib

xure IT, Part VIIL. ;
Annexure I, Part VIIT of rights for cantonments.

The proposal in paragraph 5 of Part I of the Proceedings of Mr. Craik’s Com-
mittee was generally accepted. . :

ExaumwatioNn oF THE CANTONMENTS (House AccomMMmopATION) Act, 1902.

The Committee accepted the principle stated in paragraph 7 of Part I of the
Proceedings of Mr. Craik’s Committee, that houses required for military purposes
should be leased by Government for a term of not less than 5 yearsin lieu of
the present system under which the individual officer becomes the tenant. These
should be repairing leases, and Government should be responsible for the rent
throughout the term. In each lease suitable terms should be settled as regards the
upkeep of gardens or compounds. ‘

The All India Cantonments Association recommend that the Act as now
amended shall be taken to be the only law that applies to house property in can-
tonments, and that all existing Army Regulations referring to house property in
cantonments shall be deemed to have no force. : .

As regards Army Regulations, Volume II, Appendix IV, it is admitted that
Army Regulations as such have not the force of law. But it may be presumed that
the old rules in Army Regulations, India, Volume II, Appendix IV, still have force
as regarls houses which were subject to them originally. These rules would find
a more suitable place as an appendix to the House Accommodation Act. The
offizial members consider that great caution should be exercised in further applying
the House Accommodation Act, unless it is amended so as to give. full efiect to the
intention expressed in the preamble of the Act, namely, that houses built on
(toverament military land should be made available when required for the accom-
modasion of military officers. The Act as it stands is defective. In particular,
the provisions of section 11 (c), under which no notice can be issued if a house 18
ocoupied by the owner, furnish an easy loophole for evasion which may result in an
immense and grave resiriction in the accommodation available and needed for
military purposes.

A strong tendency is apparent for Indians and others to purchase bungalows
in cantonments with a view to settling in them under the secure protection of see-
tion 11 (¢), in cases where bungalows are governed by this section -of the Act. In
some cantonments, Governments are being rapidly elbowed out of their own area.
There is a presumption which is probably unrebuttable, that if the origiral terms of

grant can be found it will be established that practically every house built in canton- .
ments was built subject to the condition of military occupancy. The claim of a

Louse proprietor that he is entitled to sell a house to another person, with a right of
personal occupation, represents in almost all cases an encroachment on the rights
of the military authorities, and this claim cannot be admitted. Careful enquiry
as regards original conditions of grants of sites will, it is anticipated, establish
in almost all cases that the condition of military occupation of the house built
was imposed. The considerations which have been stated represent the views of
the official members, and - indicate forcibly the urgency for the preparation of a
record of rights, and for the most careful investigation of old grants.

The nor-official members were not prepared to concede the Government view,
.and the discussion was adjourned.

The Committee adjourned till Friday, the 4th February 1921, at 11-30 A.m,

.
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is desirable to prepare and maintain a record

. _PART IV.

" The full Committee met on Friday, the 4th February 1921.

The Committee proceeded to examine further the Cantonments (House
Accommodation) Act, 1902, with the following objects :— '
(a) to make it a more efficient instrument for providing accommodation for
military officers ;

(?)) to meet, where possible, the objections of the All India Cantonments
Association. -

1. As regards the preamble, the Committee do not think it desirable to extend
the operation of the Act to houses already occupied as offices, or to houses that -
may- be required in the future for office accommodation. The Committee neverthe-
less recognise the great difficulty felt in certain cantonments in securing oiiice
accommodation,

9. Section 2 (2).—Substitute < Collector ” for * District Magistrate.” The
last part should read “ subject to revision by the Collector, whose <ecision shall
be final.” .

3. Sections 3, 4 and 5.—The Commitiee recommend that these sections should
remain. :

4. Section 6.—It was considered that as the Cantonment Authority is to
provide the agency for assessing the rental of houses, it should net he also the machi-
nery for requisitioning houses ; the Committee recommend that the ** Glficer
Commanding the Area” be substif uted for  Cantonment Authority,” and that a
definition of © Officer Commanding the Area ™ be added in section 2.

For sub-paragraph (¢) in section 6, the Committee recommend that the

following be substituted i—

““ (@) Require the owner to let the house on a repairing lease to Government
for a period of not less than five vears,”

5. Section 7.—The Committee recommend that the procedure contemplated
in this section should not be used in t]}e case of any house (:g’;-1_1p11e:(,i'1)§' a nutitery
tenant who has taken the house divect from the landlord. Ifitis desired toutilize
the procedure in such cases then, in the opiuion of the .COTIUHIY‘[GC, the Touse
should first be requisitioned by Government on long lease 1n the manner provided
bv section 6. After it has been so requisitioned, it will be for the Ofiicer Coin-
manding the Area to decide between the claims of officers desiring fo cccupy tue
house.

6. Scction 8—Sub-section (1), the Committee recommend that this sub-sec-
tion be repeaied.

Tor sub-section (2), substitule a section on the following lines :—

¢« The Officer Commanding the-Area shall not issue the notice contempleted
" by section 6 unless he is satistied o—

(a) to remain as at present;

(b) to remain as-at present ;

(c) omit, a separate section to be inserted to provide machinery for fixing
the rental of houses. The Committee are agreed that the subject
of growing crops (including grass) at the time of occupation, and

fruit trees, will ordinarily require special consideration ;
(d) remains as at present.”

| Explanat—ion I to be omitted.
C5oQMGE
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Explanation II to remain as at present and become Explanation I.

ol Section 9. —The Committee recommend that this section be amended as
ollows ;—

“ Fvery notice to an owner issued under section 6 shall state that the amount
of annual rent will be fixed by a Standing Committee of Arbitration
constituted as provided in Chapter IV of this Act.” '

Colonel Nevill informed the Committee that the Adjutant-General wished
to draw attention to the great difficulty experienced by military officers in certain
cantonments in obtaining suitable accommodation.

The difficulty arises mainly from a reluctance of certain Local Governments
to apply the House Accommodation Act to cantonments, in part or in whole,
when requested to do so, with the result that the primary object of a cantonment
as a military reservation is in danger of being overlooked. The Committee con-
sider that the remedy is to be found, not in making the Cantonments (House
Accommodation) Act of universal application, but in the issue of directions
from the Government of India to local Governments in question, pointing out the
dificulties referred to and asking Local Governments to consider all applications
for extension of the Act in the light of these difficulties.

The Committee then proceeded with their examination of the Act.

Section_10 (1).—Add the words “ civil office 7 after ““ shop ” and the words
“ commereial firm or club ” after “ railway administration.”

(The word ““ club ” should include a masonic lodge or a benefit society, and
should be so defined. in section 2 of the Act.) '

“ Officer Commanding the District ” should be substituted for * General
Officer Commanding the Division.” ‘

Also add after the section the following :—

“ provided that such sanction shall not berefused if the house hasremained.un-
occupided for the previous nine months unless the Government agrees to take
‘it on a five years’ repairing lease.”

Section 10.—Sub-section (2) may be repealed and replaced by regulation or
executive orders. ,

Section 11 (a).—Add the words “ eivil office * after * shop.”

The Committee approve of the principle underlying this section, but consider
that it requires redrafting to make it clearer that the occupation which cannot be
disturbed must be as a hospital, bank, hostel, shop, civil office or school. As the
section stands at present, it might be read as if providing that any occupation would

exempt the house from requisition under section 6.

In sub-section (b).—Add ¢ commercial firm or club ” after ““ railway adminis-
tration.”

Sub-section (c).—The question of amending this section was again discussed.
It was considered that the amendment should take the form of the addition of a
proviso on the following lines :—

“ That where a house, which isnot subject to the condition of requisition-
ing by Government, changes hands by alienation, then Govern-
ment, if it thinks fit, may insert in the title of the new owner this
necessary condition, and the previous owner or estate should then be
compensated by Government for any loss in the estimated capital
value at the time of sale which may result from the imposition of
this restriction. But, on the death of an owner occupying a house
with the right provided by this section, his successor will De entitled
to retain this right in regard to that house only, and not in more than
one house in the deceased’s estate.” '

This was accepted by all members except the Hon’ble Khan Bahadur Haroon

Jaffer, who stated that the proposal seemed to him to contain the best ‘possible
compromise, but requires further consideration.

v
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1t appears to the Committee that it is important to obtain early informa-
tion showing for each cantonment how many houses are at presen’ subject to
the right of requisition by Government under section 4 of the House Accomuoda-
tion Act or othewise, and how many are occupied by owners under the protection
of sectionll (c),or are liabe to be alienated by owners with this protection. _The
information cannot be absolutely accurate until a detailed enquiry has been made
by the proposed Lands Branch. But it will make the present position fairly
clear. :

Sub-section (d).—For * General Officer Commanding the Division ” substitute
“ Officer Commanding the District.” '

Section 12.— Remains as it is, except that for the words ““ proposed tenant,”
substitute < lessee (i.e., Government). =

 Sectivn 13.—TFor ““proposed tenant’ substitute “lessee ”” (i.e., Govern-
ment), and for “ Cantonment Magistrate ” substitute “ senior magistrate exercising
jurisdiction within cantonment limits.”

Section 14 (I).—The Committee think that this section should remain unalter-
ed, but recommend that it should be the general policy of Government, in case
where this section is operative, to purchase the house whenever possible.

Sub-section (2).—For the words “a Committee of Arbitration,” substitute
“the Standing Committee of Arbitration constituted as provided in Chapter

Section 15 (I).—Remains unaltered, exéept that * District ”” should be substi-
tuted for ¢ Division.” :

Sub-section (2).— The meaning is obscure, and the Committee consider it

would be clearer if the words  for the rent payable under this Act, or if no rent

is so payable ” were omitted. Government must rely on the words “ in good faith ”?
in the section to protect it from collusive or fraudulent leases.

Sub-section (3).~Remains unaltered.

Sub-section (4).—TFor * Cantonment Authority ” substitute ““ Officer Command-
ing the Avea,” and for ““ fifteen days ” substitute ** one month.”

Section 16.—The Committee consider that this section should be retained to
cover the cases of houses that are at present leased direct by the owner to military
officers and that will continue to be so leased. This section will not apply to houses
appropriated under the new section 6.

Sub-section 16 (1) (a).—Substitute ““ the Standing Comrittee of Arbitration
as constituted under Chapter IV ” for ““ a Committee of Arbitration.”

(b) and (c).—Remain unaltered.

Sub-section (2).—TFor “ Cantonment Magistrate ” substitutr *‘ Cantonment
Lands Cfficer.”

Sub-section (4).—This may be omitted from section 16 and a corresponding
sub-section be inserted in section 12, providing that, in cases when the machinery
of section 6 is employed and Government becomes the tenant, its tenancy shall be

. deemed to commerce on the date on which the house is vacated.

Section 17.—Insert the words “ in writing  after ““ consent.” After “ consent
in writing of the owner ” add * and the Cantonment Authority,” and add at the
end of the section the words “ the congent of the owner shall not be withheld without
reasonable ground, and such sub-letting shall in no cese exceed the term of the
primary lease.”

Section-18.— The Committee recommend that the whole of this section should
be repealed.

Section 19 (1).—Tt should be made clear that this and the three subsequent
sections do not apply to houses appropriated under section 6, but only to houses
leased direct by the owners to military officers. For the words * Cantonment
Authority ” substitute ““ Officer Commanding the Area.”
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Section 19 (2).—Substitute < Officer Commanding the Area” for ““ Comimnand-

ing Officer of the Cantonment ” and for the words ¢ Committee of Arbitration -

substitute ** Standing Committee of Arbitration as constituted under Chapter I1V.”

_ Section 20.—Substitute < Officer Commanding the Area ” for ““Commanding
Officer of the Cantonment ” and for *“Commuittee of Arbitration” substitute the
T 0 Ol . N . . . i . . |
words “ Standing Committee of Arbitration as constituted under Chapter IV.”

Section 21.—The same alteration as in section 20.

The Committee think that in any case of a dispute of the nature contemplated

in sections 19, 20 and 21, the owner should have the option of either :—

(¢) demanding a reference to the Standing Committee of Arbitration, as
provided in tlie existing Act, or :

(b) demanding that Government should take his house on a repairing lease
for not less than five years, or purchase it at a valutaion to be deter-
mined by the Standing Committee of Arbitration, or

(c) that the military tenant should vacate it.
Government should be compelled to comply with one of these three demands
A new section to this effect might be inserted after section 21.

Section £2—The Committee foresee certain difiiculties in the recommendations
of Mr. Craik’s Committee. They think the best solution to the question would be
for Government to advance to the Military Works Services, or Public Works
Department, the amount necessary for repairs and recover the same from the owner
by deductions in the rent ; such recovery not to exceed % of the monthly rent per
month. Interest on the advance should be charged at Rs. 61 per cent., pbrannu‘m,

Section 23.—TFor < Cantonment Magistrate 7 substitute ** Cantonment Lands
Cfficer.” . 7

New CuaprTER IV,

Standing Commiitecs of Arbitration.

! 1 1der that 1 » (24 5 ‘
'Ij‘heL Coml}n.ttf}e consider ]ﬂ]d‘t- sections 24, 25, 28,29 and 33 should be repealed
and that provisions on the iollowing lines should be substituted :—

The first section of Chapter IV should be as follows :—

L3 I R . S
n every cantoiimnent vhic . . . ]
O o sint gfjsze " {FC{,XCI}ICH this Act has been applied there shall be
appointed a } tanding Committee of Aybitration appointed triennially
which shall decide :— ally

(¢) in any casein whicha house is requisitioned under section 6, the amount
of annual rentzl payable to the owner. The rent so fixed ;hq‘l e
revised by the Standing Committee at the expiration of each (811'1. }d
of five years from the commencement of the lease ; ) pene

(b) in every case in which a house is sold under the provisions of section
14, the amount of the purchase money ; -

(c) on 1$1e10110e being made to 1t under section 19 (2), whether any repairs
demanded by a tenant are or are not necessary and within what
period such repairs are to be executed ; '

. . . .
(d) on reference being made to it under section 20 read with section 16 (1)
(«), whether a house has or has n it 1
0), not become unfit for
iy occupa-
. . . 1 . . . "
(e) on 1efer<?nl,ce being made to 1t under section 21, the amount of rent
= payable by the tenant to the owner ; .

{f) in ﬂie event;‘of any repairs to a house being executed by the Militar
W 01:1{3 Services, or Public Works Denartment a3 ]n:o\:id1 ial'y
section 22, by what amount the rent pavable by the tenaut o 11 o
owner shall be reduced and for what period.” T i ho te
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The second section of,Chapter IV should run:—
““ Every Standing Committee of Arbitration should consist of :—

(¢) a Chairman, who shall be the District Magistrate or if the District.
Magistrate is unable to act on the Committee some magisivate,
being a Justice of the Peace or magistrate of the first class, and nob
being the Cantonment Magistrate, appointed by the District Magis-
trate to act in his stead ;

(b) two members appointed by the Officer Commanding the Area. One
of these members should, whenever possible, be an engineer

_ officer ;
(b) two arbitrators chosen by all the elected members of the Cantonment

Authority. These arbitrators need not necessarily he members
of the Cantonment Board. One of them should be a house-owner

in the cantonment.
The third section of Chapter IV should be as follows :—

« The Chairman and at least two other members shall constitute a quorum
for the disposal of business, provided that, if in the opinion of the
Chairman, the dispesal of husiness is being deliberately delayed
by the failure or neglect of one or more members of the Committes

_to attend, the Chairman may nominate one or more members to act
on the Committee at the meeting in question in place of the abseut
member or members.”

Also add “ the proportion of olected and non-élected members and the inclu-
sion of a local house-owner should be maintained.”

If any of the arbitrators should have an interest in the matter in dispute, the
Chairman shall nominate another arbitrator of the same class in his place and,
preferably, an elected member. ' ‘ v

Section 26.—This should be retained in the following form :—-

¢ Where a requisition is made to the Officer Commanding the Area by the
tenant of a house, being a military officer, under section 20 or section
91, the Officer Commanding the Area may refuse to refer the matter
to the Standing Committee of Arbitration on the ground that the
application therefor is-groundless or frivelous.”

Section 27 should be amended as follows :—

“ (1) Where a reference is to be made to the Standing Committee cf Arbitra-
tion. the Officer Commanding the Avea shall cause an order to be
published in Station Orders, stating the matter to be determined, and
a copy sheuld be sent to the Secretary, (‘antonment Board.”

“(2) The Secretary, Cantonment Board, shall forthwith send a copy of such
order to the District Magistrate and to the parties concerned, and
shall also cause a copy of the order to he published on the notice-board
at the Cartonmentdagistrate’s court house and on the notice-bonrd
at the District Magistrate’s or sub-divisional magistrate’s couit
house, as the case may be. He shall also inform the Chairmen and
members of the Standing Committee of Arbitration of the matter
referred to it, and the Committec shall meet as soon as may be
thereafter.” '

Section 30 (a) should be retained in the following form :—

- “ Phe Standing Committee of Arbitrwtion shall have power to receive evi-
dence and to administer oaths to witnesses, and the (antennient
Magistrate shall issue the necessary processes for the attendance of
witnesses and the production of the documents required by the
Standing Committee, and may enforce the seld processes as if they
‘- were processes of attendance before-himself.” . :
C36QMGB ’ .
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Provision should further be made entitling the owner or tenant to appear
before the Standing Committee, either personally or by a representative and to be
heard. This is already provided for in rule 13 of the rules made under the existing
Act, but the Committee think it would be better if a clause to this effect were includ-
ed in the body of the statute. ‘

Section 31 should run :—

“ The Chairman of the Standing Committee of Arbitration shall fix the
time and place of the meeting and shall have power to adjourn the
meeting from time to time as may be necessary.”

Section 32 should be retained, with the insertion of the word “ Standing ”
before © Committee,” and should come after section 14. Reference to section 7
may be omitted.

Seetion 33 will no longer be required and may be omitted.
Section 34 should be amended as follows :—

“(1) The decision of every Standing Committee of Arbitration shall be in
accordance with the majority of the votes of the members present ab
the meeting.”

“ (2) 1f there is not a majority of votes in favour of any proposed decision,
the opinion of the Chairman shall prevail.” ,

“(3) The decision of the Standing Committee of Arbitration shall be final,
subject to the right of any party, dissatisfied with the decision of the
Committee on a matter referred to it under section 24 (a) or (),
to institute a suit in the civil court within two months of the date of

the delivery of the award.” : ‘
Note.—This sub-section (3) introduces a new principle, iz., the right of appeal in certain casesfrom the
Standing Committee’s decision to the civil courts. The Committee think this will be acceptable to house-
owners generally. They do not think it necessary to provide for such an appealin the case of matters refesred

to the Standing Committee under section 24 (c), (d), (e) or (f).

The Committee adjourned till Saturday, the 5th February 1921, at 10-30 A.M.

PART V.

The full Committee met on Saturday, the 5th February 1921, at Army Head- )

quarters, Delhi.

Section 85 (1).—Substitute  Officer Commanding the District ”* for -* Officer
Commanding the Division.” The Committee recommend that in case the Officer
Commanding the District is the authority for passing the original notice issued under
section 6, an appeal should be allowed to the next higher authority.

Section 35 (2).—Remains unaltered.
Section 36 (I).—Remains unaltered.

Section 36 (2).—Substitute * Officer Commanding the Area” for “ Canton-
ment Authority,” and substitute “ Officer Commanding the District ” for ¢ Officer
CGommanding the Division.” '

Section 36 (3).—The same changes.
Section 37.—Substitute * Officer Commanding the District ”” for *“ Officer Com-
manding the Division.” . ‘

Section 38.—The Conimittee think that this section might be repealed, as at
present it gives the owner power of postponing action indefinitely. Under the new
section 6, the Officer Commanding the Area will requisition a house for a term of not

<

- : ’ . .
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Jess than five years and will make Government liable for the rent for that period.
It may he assumed that he will not issue a notice under this section without due care,
and if the house is occupied, the occupier has 30 days to vacate. [See section 12 (2).]
(The draftsman should consider whether a clause is required providing that action
on & notice shall not be postponed pending an appeal.)

Note.—The Committee notice that under the present Act, the owner whose house is It on a registered
lease, can appeal only to the Oicer Commanding the Division (i.e., the District). That authority’s sanction

" to the issue of the notice must have been obtained in advance, under section 15. The Committee, however

do not think that any amendment of the law is required.

CuarrTeEr VI.

Section 39 (1)..—Substitute * Lands Officer ” for “ Cantonment Authority ”
and for the words * the rent payable by such officer under this Act ” substitute “ the
rent payable by the tenant under this Act.”

Section 39 (2), (3) and (4).—For these sub-sections substitute the following :—

“ The rent shall be paid to the owner by or under the orders of the Officer
Commanding the Area on or before the 15th day of each calendar.
month.”

Section 40.—Substitute the words “ by registered post, acknowledgment due ”
for ““ by post.” -

Section 41 (2) (b).—The Committee gave the question of rents of houses in
cantonments théir due consideration and agreed that definite principles should be
laid down for the observance by Standing Committee of Arbitration when determin-
ing the amount of annual rental of houses in cantonments.

The follow:ing proposal was put forward by General Charteris with a view to
the substance of the draft becoming section 41 (2) (b) of the Act.

“ A house-owner should receive, as a minimum, a fair return on the initial -
expenditureé on his building.

To this minimum should be added :(—

(¢) a prpportion to represent the general increase in the value of house pro-
. .perty. The increase should be based on the annual value of the
building, apart from the actual site, the site being in almost all cases

the property of Government ;

(43) an allowance for repairs which should be based upon the increased cost
of labour obtaining at the time as opposed to the ¢ st of labour at the
time the house was built.”

Note.—The experience of the Public Works Department and Military Works Services in 1921 is that 2%
per cent. on the original value of houses built prior to 1914 is generally fair, and 1} per cent. on building:;
built subsequent to 1914. :

The official members accepted this proposal.

Mr. Cotelingam and Khan Bahadur Adamji were prepared toaccept the propo-
sal provided that the minimum rent is not less than the present rent registered in
the office of the Cantonment Authority.

Lald Narain Das will file a note of dissent.
The Hon’ble Khan Bahadur Haroon Jafleris unavoidably attending the Council
of State at this stage.

The Committee unanimously record that the revision of rent_is a matter of
urgency as the present rents donot generally represent the present fair imarket value
of the houses.

The following addition was recommended as section 41 (2) (c) :—

“ Section 41 (2) (c).—prescribe a form or forms of repairing leases in the case
of houses requisitioned by Government.” s

_ The present sub-section 2 (b) should besome (d).

3
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Section 42 (1).—The Committee consider that previous publication of rules’

madeunder section 41 is desirable. .

After the word “until” edd *“ a month after the date of their publication in the
Gazette of India and Local - Governmenst Glazettes, whichever is latest. Such

draft rules shall be communicated to the Cantonment Committee, and be laid before’

{he members at the earliest meeting.”

Section 42 (2).—Remains unaltered.
Section 42 (3).—For “ Cantonment Authority 7 substitute  “ Cantonment
Board.” : ‘

Section 42 (4).—Remains unaltered.

Section 43.—No change.
Section 44.—No change.
Rules made under the Cantonments (House Accommodation) Act.

Rule 1.—Remins unaltered. :

Rule 2 (b).—After the word “ newspaper add the words * within the Com-
miand.”

Rule 3.—Rem-~ins unaltered.

Rule 4—For ¢ Cantonment Magistrate » gubstitute ** Secretary, Cantonment
Board.”

Rule 5—FRemains unaltered.

Rule 6.—Remzins unaltered. .

Rule 7.—Remains unaltered. |

Rule 8.—After the word * Chairman " ¢1d the following words :—

« and the members of the Committee.”

After the end of the Rule ald—

“ The dissent of any member from any decision of the Standing Committee

of Arbitration, with his reasons therefor, shall, if the member so
requests, be attached by the Chairman to the proceedings.”

Rules 9, 10 and 11.—Remain unaltered.
Rule 12.—The Committee recommend that this rule may be repealed as it is

already provided for in the Act. ) ‘
Rule 13 —The Committee think that this should be repealed and its place taken

by a section in the Act. '
Rule 14.—For © Cantonment Magistrate” substitute “Secretary, Cantonment

Board.”

Rule 15.—Remains unaltered.

Rule 16 —Omit the reference to section 39 (4) which will be repealed.

Rule 17.~Remains unaltered.. - i . ' :

Schedule A, Forms 1 and 2.—These forms will require amendment so as to bring
them into conformity with the Act as amended.

New rules will be required under se'ction'éll (b) and (c¢). The framing of these
rules and the drafting of a form of lease is a matter for experts.

The Co@ittee adjourned till Monday, the 7th February 1921, at 10-30 A1

o
PART VL

: The full Committee met on Monday, the 7th February 1921, st Army Head-
~ quarters, Delhi. ‘ ‘ : _

.
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With reference to the proceedings of the Committee for the 5th February
on the subject of cection 41 (2) (), the Hon’ble Khan Bahadur Haroon Jafier
states his view that 10 percent. of the present market value of houses in canton-
ments should be taken at once as the basis of the determination of their rent.
Turther he considers that the present registered rents should not be reduced

under any circumstances.

Klhan Bahadur Adamji also files a note on the rent question which will form
a part of this day’s proceedings.

~ The points raised by' the Hon’ble Khan Baha’]‘ur.Haroon' Jaffer and Khan
Bahadur Adamjl were considered fully at the last meeting and further discussion is
not considered likely to be fruitful of result.

—_

Tke Committee proceeded to examine the Cantonments Act of 1910 and
were of opinion that only a few changes were necessary.

Qection 15.—Should be amended so as to provide that Local Governments
can lmpose taxalion only on the recommendation of the Cantonment Authority,

on the analogy of taxation municipalities.

Section 19 (2).—As the Cantonment Fund ro longer contributes towards the
maintenance of the police force employed in the cantonment, all reference to this

force should be omitted from the sub-section.

Scction 21.—After some discussion, the Committee agreed that the section
as it stands in the Act should remain, with the exception of the substitution of

« Cantonment Board” fur Cantonment Authority.” .

Section 23.—For the words “in British India” substitute the following :—

¢ within the territories administered by the Government of the Province
in which the said cantonment or the part of it lies.” :

Section 24.—The Committee recommend that all rules incorporated in the
Cantonment Code of 1912 that are of general application should, as far as possible,
be embodied in the Cantonments Act of 1910 when revised.

After a lengthy discussion of cection 24 (23) and of section 216 of the Canton-
ment Code, the Committee adjourned till Tuesday, the 8th February 1921, at

10-30 AL

——————————

Note by Khan Bukadur Seth Adamji Mamooji.

The principle of assessing the rental of houses laid down in the proceedings of the 5th instant
geems to me on reconsideration of the same a very complicated and tedious one, though not
wholly impracticable. In theory the principle looks alright, but when carried into practice, it
would involve much time and trouble and may sometimes create unpleasantness and be a source
of friction and conseqnent litigation. To save time and guard against possible trouble znd
litigation and in the intecest of smooth work, the principle laid down for determining the amount
of increase in the rental for each house must be one that is fair to both parties, simple, and
thoroughly workable. 1 would therefore suggest that this conference, after taking into due
consideration the present state of labour and prices of building materials; may fix sucli percentage
for increase of rentals of bungalows all round which may after deducting all cost of repairs, pay
to the owners the same return on their outlay which they used to get before the war. Tie
Military Works Services and Public Works Service data of repairing expense of 1} and 2} per
cent. cannot be applied to the repair of bungalows because the conditions of maintenance
of bungalows in cantonments are quite different from those of the Government buildings. In
my opinion the repairing cost of bungalows could not be less than three per cent. before war and
six per cent. after the war on the outlay of the bungalows. \}‘nh_ ’fhls explanation I propose that
instead of adopting a lengthy process of doubtful practicability recommended by the Com-
mittee, a general increase in the present registered rentals of all houses built before the war

immediately be allowed at the rate of at least 50 per cent. all round.
_ CHLQMGB
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PART VII .

The full Committeec met on Tuesday, the 8th February 1921, at Army Iead-
_quarters, Delhi.

The Committee continued to consider and discuss the provisions of section 216,
Cantonment Code of 1912, They were of opinion that the section gives a very
necessary power to the Ollicer Commanding the Cantonmentand they fully support-
ed the recommendation of Mr. Craik’s Committee that the section should be retained.
As regards regimental lines and bazsars situated within those lines, the official and
non-official members were agreed that the existing provisions of the section, without

.any change, should be maintained.

With respect to areas outside regimental lines and regimental bazaars situate
within the lines, the official members of the Committee were inclined to think
that sonme amendment to the existing provisions of section 216, Cantonment Code, is
desirable. They considered that the person against whom an order is made under
‘section 216, Cantonment Code, should be given an opportunity by the authority
issuing the expulsion order of showing cause against it. The Officer Commanding
‘the Cantonment, when such person appears before him, should explain the case
against him. This would not give the person affected the right to call evidence
before the Officer Commanding. But, in order to give to the person so affected a
further opportunity of defending himself, the Committee were of opinion that he
snould have the right to ask for an enquiry by the District Magistrate before whom
~he would be entitled to be represented by counsel. He would also have the right to
produce evidence if the District Magistrate, after hearing the evidence offered
by the Officer Commanding, found that there were primd fuacie grounds for the
‘order of expulsion. The expulsion order would be given effect to pending the
‘result of the enquiry, unless the Oificer Commanding the Cantonment agreed to
postponement. The whole proceedings of the District Magistrate, together with his
order, should then be submitted to the Command for final orders.

In the opinion of the official members this proposal isa great concession, and
goes much further than that of Mr. Craik’s Committee.

The non-official members support a proposal filed by Messrs. Adamji and Narain
Das, which embodies the provisions of section 216, with limitations, in section 215.
This proposal makes an order of expulsion in all cases subject to previous enquiry
and limits it to certain contingencies. The Hon'ble Khan Bahadur Haroon Jaffer
states he would prefer that sections 215 and 216 should be deleted as hLe considers
that the general laws of the country are adequate.

Section 24 (27).—1Tt is considered that just as an agent is acceptable if he
lives near a cantonment, the owner should be eligible to act for his own property
if he resides near a cantonment.

No agent will be required in the case of houses which have been taken on

five years’ leases.

Section 25 (I).—The official members consider that it is desirable to retain
this sub-section as i1t stands. The All India Cantonments Association make the
following recoinmendations —

“ That all draft rules should be published in the Gazctte of India end Local

. Government Gazettes and in all the principal newspapers at least

three months before they are considered, to enable the residents of

cantonments tosubmit their views about the draft rules, and that they

- should then be republished in the form in which they have been finally
passed. :

Section 25 (£).—The non-official members consider that imprisonment should be
given only In case of default. The ofiicial members feel that they cannot express
any opinion until they have examined the Cantonment Code.

Section 28.—The non-official members recommend the deletion of the words
{ whether the thing done was or was not authorised by the powers so conferred.”
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The official members think it desirable that the present sub-section 28 should be
retained as 1t stands. .

Section 29 (2).—For ““Cantonment Magistrate” substitute “Lands Officer”’
provided that such an authority is created.

The Committee adjourned till Friday, the 25th February 1921.

Proposal of Messrs. Adawji and Narain Das.

Section 215.—To be substituted for “ 215 and 216.”

Section 215 (1).—A first class magistrate exercising eriminal jurisdiction in a cantonment
may on receiving a report or information from the Olficer Commanding the Area, that any
person whether resident in or frequenting the cantonment :i—

{a) is a disorderly person who has been convicted more than once of gambling, or

(b) has been convicted more than once, either within the cantonment or elsewhere, of
an offence punishable under Chapter XVII of the Indian Penal Code, or

(¢) has been convicted, either within the cantonment or elsewhere, of any offence punish-
able under section 156 of the Army Act, or

(d) has been ordered more than once, under Chapter VIIT of the Code of Criminal Proce-

dure, either within the cantonment or elsewlere, to execute a bond for good
behaviour, or

(e) is a prostitute or “ Hijra,” or

(f) tampezs with the loyalty (by actual contact) of troops,
issuc a summons requiring the person to show cause why he should not be required to remove
from the cantonment and be prohibited {rom re-entering it.

(2) To remain.

(3) If the Magistrate after a judicinl trial in which all the evidence produced by the
person shall be taken, finds the person coming under clauses (a}, (), (¢}, (d) and (¢)
or guilty of the offence stated in clause (f), he may direct the person, by an
order In writing, to remove from the cantonment within the time to be speciiied
in the order and not to re-enter it without the permission of the Officer Command-
ing the Area, provided that the case of a person charged under clause ( J ) the
judicial enquiry will be conducted by the District Magistrate, and provided also
that the Officer Commanding the Area may order the removal from the regimental
lines of any person whose presence is deemed to be opposed to the interests of
military discipline with or without assigning any reasons.

PART VIIIL.

. The full Cqmmi tee, with: the exception of Khan Buhadur Adamji, met on
Fmday, the 25th February 1921, ab Army Headquarters, Delhi, and proceeded to
examine the Cantonment Code of 1912.

Section & (2).—For “ Cantonment Authority ” substitute  the Senior Magis-
trate exercising jurisdiction in the cantonment.” '

Section 3 (1 ).—The fellowing redraft is suggested to meet the altered conditions
consequent on the partial introduction of the elective systen —

For every cantonment with respect to which the Local Government has
determined that a Cantonment Board is to be instituted, the Local Government
shall fix the number of members of such Board and shall determine how many of
these shall be elected.

The Cantonment Board shall, asarule, consist partly of nominated and partly
of elected members. In self-supporting cantonments (i.e., those which do nob
receive financial assistance from the Army Estimates for their normal expenditure),
excluding the President, the number of elected members shall be50 per cent.
In State-aided cantonments the number of clected members may be reduced, but
where the grant-in-aid does not exceed 20 percent. of the total income there would
ordinarily be no ground for reduction. .
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In fixing the number of elected members in State-aided cantonments, the Local

Covernment may also hove regerd to the extent of the relative importance of the

interests of the civil population, including private house-owners, provided that.

the percentage of 50 per cent. of elected members shell not be exceeded.

For each Cantonment Board, the Local Government will name the nominated
ez-officio members, and determine the number to be nominated by the Officer Com-
manding the District or Area.

Nominated members shell ordinarily consist of the following, or be selected
from the following, if the total strength of the Board, or other circumstances, do not
permit of the inclusion of the full number :—

(a) Substitute * Area, District or Command ” for “ Division or Brigade 7
” s X . :
and “ competent military authority ” for * Ofticer Commanding
such Division or Brigade.” '

3 , . T8, . R - Ll . . ‘ .
(b) Substitute « The District Magistrate, or in his absence, a magistrate of the

1st class appointed by the District Magistrate to represent him.”
Omit proviso to (b). l
The present (c) will become (2).

(¢) The Cantonment Lands Officer (or officer corresponding to this).

(d) The Health Officer.

(e) The Executive Engineer.

(/) The Supcrintendent of Police, orin his absence, the Deputy Superintend-
ent of Police, where this is deemed necessary. :

(g) The Senior Iixecutive Medical Officer in military employ on dufy in
the cantonment. )

() The medical officer in charge of the cantonment hospital or dispensary
if a commissioned offizer. ’

({) Such Commanding Officers of units or depots residing in the cantonment
s may be appointed by competent military authority.

() Any residents in the cantonment, whether officials or non-officials
- . 104 . . . ¢ 2
if the competent military authority thinks it necessary to represent

interests not otherwise represented.

The H_on"ble Khan Bahadur Haroon Jafier ad‘heres to his desire to have an
elected maujority.

Section 3 (2).—For ““ Cantonment Magistrate ”” substitute *“ Lands Officer 7.

Section 3 (3).—As regards the Secretary of the Board the official members
of thl::' Commitiee think that he should be the Cantonment Lands Officer where
there is one, or some other officer of corresponding position in smaller canton-
ments. :

_ Lala Narfa;n Das and the Hon'ble Khan Bahadur Haroon Jaffer urge the
importance of having a paid secretary appointed by the Comumittee, and
that the Lands Officer might be the President. - d » e suggest

The Committee agree that there should be a Vice-President elected by the
Board. | d

The Hon’ble Khan Bahadur I*Iaroon~’Jaﬁer recomm‘ ds t lce-
President should be an elected member. ends that the Vice-

t&ctim}a 7 )-“.Agdfa' (%)roviso that the President shall summon an en;errrent
meeting when required to do so by written request signed b o Tgen
of the members of the Board. ’ E © y at least one-third

¢
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Section 7 (2) and (3) (#).—1In place of © three ” insert ““ seven.””  But for an
emergent meeting three days’ notice shall be given. . ’

(b) No decision shall be arrived at by circular reference unless every member
agrees to this course1n each particular case. :

Section (4)—Omit the words “ unless a majority 7 eeeeneens Ldownto...e.. .
“ Jatter meeting.”

Section S.—For  six ” substitute “ seven.”

Section 12 (3).—Add after *“ therelor » '« or minute of dissent supplied by the
member.”

Sections 13—16.—Powers of control are now vested in an excessive number

© of authorities. Tt would, in the Committee’s opirion, e sufficient to give the Officer

Commanding the Area power to refer any question, on which he disagrees with the
decision of the Cantonment Board, to the Officer Commanding the District
or Command, as the case may be, and the Officer Commanding the District
or Command could then, by order in writing, order the suspension of action for
such period as may be stated ‘0 his order. 1fthe District Magistrate disagreed with
any decision of a Cantonment Board as being prejudicial to public health, safety
or convenience, he. could represent the matter to the Local Government. The
Local Government would thereupon call the attention of the Officer Command-
ing the District or Command to the matter. In urgent cases where the public
safety is concerned, the Local Government should retain the power to suspend action
on the Board’s decision.

With this exception, the right to modify or cancel any decision of the Canton-
ment Board should be vested only in the Officer Commanding the District or Com-
mand as the case may be. Itisnot necessaryto give the Local Government power
to medify or cancel a decision. The Local Govenment’s power to refer to the
Officer Commanding the District should crdinarily be sufficient.

It will, however, be necessary to define in the Code the functions and duties
of the Cantonment Board.. These should be purely executive andany judicial or
‘magisterial functions assigned to them by the existing Code should be abrogated.

The Committee then considered a proposal by Lala Narain Das with regard
to the provision of section 216, Cantonment Code, and the discussion of the 7th
and sth February with a view to arriving at a compromise. 1le suggests that in
cases under clause 215 (f) of his note already attached to Part VII of the Proceed-
ings of this Committee, the District Magistrate should have the power of expul-
sion pending enquiry, “nstead of the Officer Commanding. The official members

of the Committee regret that they cannot accede to this proposal.

The Committee welcome the information given by General Charteris that
executive orders have now issued to Commands that the expelling authority sheuld

* immediately inform both the District Magistrate and the Local Government of his

action, with the reasons therefor.

Section 17 (1).—For  Cantonment Magistrate 7 substitute *“ Sceretary, Can-
tonment Board.”

Sub-sections (2), (3) and (4) are superfluous.

Seciion 19.—Substitute © Secretary, Cantonment Board.” for “ Cantcnment
Magistrate.”

Seciion 20.—For * Cantonment Magistrate substitute © Secretary, Canton-
ment Board.” The section should run :— ' .

(@) Appoint, according to the sanctioned scale, all servants required by the

Cantonment Authority drawing a salary not exceeding Rs. 25 per
mensem. All higher appointments should be made by the Canton-

- ment Authority.

(d) Deal with applications for leave of absence of servants drawing a salary
of not more than Rs. 25, per mensem. In all other cases, the Can-
tonment Authority will dispose of such applications.

C56QMGB
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Section 21 —Substitute “ Secretary, Cantonment Board,” for *“ Cantonment
Magistrate ” and after the word “salary ” add the following :—

“ o servant of the Cantonment Authority drawing pay not exceeding Rs. 25,
per mensem. In the case of servants drawing a higher rate of pay
such action will be taken by the Cantonment Authonty.”

Tn the second proviso, substitute ¢ Secretary, Cantonment Board,” for ©“ Can-
M p’! } e ) .
tonment Magistrate ” and add the words *“ ordered by him af.er the proviso.

Section 23 —The Committee recommend that the punishment be reduced to
14 days’ imprisonment or a fine not exceeding Rs. 25.

Section 24d.—For * Cantonment Magistrate ” substitute “ Secvetary, Canton-
ment Board.”

The Committee think that a clause should be provided as follows :—

“ The clerical staff of Cantonment Committees should be liable to transfer
to cantonments within the district.”

Section 28.—Should be in the Manual, not in the Code.

Section 29 (b).—For < Cantonment Magistrate ” substitute “ Secretary, Can-
tonment Board.”

Section 29 (f) (i1).—This has given rise to some confusion in the past, but the
Committee think that the Code, as 1t now stands, makes expenditure on the lighting,
watering and cleansing of all streets a legitimate charge against the Cantonment
Tund, and they think this should be maintained,-and the sub-section requires no
alteration. But if the Cantonment Fund does in fact light, cleanse and water streets
maintained for purely military purposes (e.g., @ road leading toa fort, arsenal,
barracks, or Supply and Transport godowns), then the grant-in-aid to the Canton-
ment Fund should be increased proportionately, or a grant should be made by the
Department concerned.

Section 29 (g).—Add after ** schools ” “ other charitable public institutions.”

Section 29 (j).—As a matter of practice the only * classes of troops for whom
conservancy is provided from public revenues ’ are British troops. In the opinion
of the Committee this is illogical ; it is the duty of Government to provide conser-
vancy for all classes of troops, units and formations, in a cantonment.

Section 29 (2).—This morely repeats section 19 (2) of the Act and is therefore
superfluous. A clause should be added to this section providing that a minimum
proportion of the income derived from taxation should be allotted to education in

cantonments ; such proportion being that which obtains in the municipelities of.

the province.
Sections 30 and 31.—No change except ** District ” for “ Division.”
Section 32 (3).—This should now run :—

“ The Officer Commanding the Arca shall scrutinize the budget estimates
and submit them to the Officer Commanding the District.” -

Section 32 (4).—For © Division ” substitue “ District.”

Section 33.—In (1) (b), omit words “ with theprevious sanction” ..........
downto ..:....... “gas the case may be ”” and omiii ©“ or from one major head to
another.” '

Section 33 (2).—This should run s follows :—

“ A copy of every order made under sub-section (1) (b) shull be sent by the
Secretary, Cantonment Board, to the Officer Commanding the Area ”

The proviso is redundant and should be omitted.

Section 34 (b).—For *“ Officer Commanding the Division ” substitute “ Canton-
ment Authority.” '

Section 36 (2) (¢7).—Add ¢ or Vice-President.”

. Note.—Dluch of Chapter L' :nixht, in the opinion of the Committee, be removedfrom the Code and put
in a chapter of a new Cantonmeni Accounts Code, when prepared. .

L]
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Section 59.—May beromitted altogether— vide proposed amendment of section
15 of the Cantonments Act, 1910. .

Major Knowles raised the question whether this chapter, read with Home
Department Resolution No. 713-34, dated the 2nd June 1913, sufficiently provided
for the case of all contracts made by the Cantonment Authority, e.g., those relating
to lands outside the cantonment placed under the management of the Canton-
ment Committee. Another point 1s that the Home Department Resolution-does
not specifically refer to section 60 of the Code, and therefore covers the case of all
contracts relating to Government land within cantonments, whether made by the
Cantonment Authority or by a military department in occupation of the land. The
result is thab the resolution directs that the Secretary of the Cantonment Committee
can alone execute contracts for such lands, even though the lands be not under the
management of the Cantonment -Committee.

* The question whether section 60 of the Code or the Home Department Resolu-
tion, or both, require amendment is one that should be referred for the advice of
the Legislative Department.

Section 67 (I).—Delete the punishment of imprisonment.

Section 67 (1) (b) (f).—For © Cantonment Authority ” substitute * Secretary,
Cantonment Board.”

b

Section 67 (0) and (p).—For * Cantonment Magistrate ’
Cantonment Board.”

Section 68 (3) (a).—Omit the words “ destroy or ”’

substitute ‘ Secretary,

Section 69 (e).—For ““ Cantonment Magistrate ~ substitute *‘ Secretary, Can-
tonment Board.”

Section 72.—For < Cantonment Magistrate ” substitute ©* Secretary, Canton-
ment Board.”

Section 73 proviso.———Subsl'itute “ Secretary, Cantonment Board,” for * Officer
Commanding the Division.”

Section 74.—Should be omitted from the Code and published as a bye-law.

Section 74 —TFor ¢ Cantonment Magistrate * substitute  Secretary, Canton-
ment Board.” The following parts of section 77 should be transferred to section
78—

(@) (i), () (1) and (e) in so far as it refers to altering the drain only.
Section 82.— For * Division ” substituie * District.”

Section 83.—The only change suggested here is in the constitution of the
special committee. This Conunittee think that there should be an elected member
of the Cantonment Board in addition to the Civil Surgeon.

Scetion 85.—This section seems to have been the subject of much controversy
in the law courts. It has been ruled by a High Court that a building need not
necessarily be insanitary by reason of its 11l coustruction or dilapidation. In actual
practice, moreover, the section serves no useful purpose. In most, if not in all, can-
{onments bazaar buildings are occasionally found ina ruinous state, e.g., a broken-
down mud wall, the removal of which is the only possible remedy. The present
section gives no power to direct removal. The Committee consider that thesection
ghould contain a provision for the removal of such dilapidated buildings, when
necessary, for rcasons of health, on payment to the owner of compensation. In lieu
of the present section they think two separate sections are required :—

(a) to enable cantcnment authorities to enforce repair or alteration to
dilapidated Duildings, whether situated within or without bazaar
limits. This is already provided for in section 97, but it is to be
remarked that section 97 Is badly drafted.

Section 97 should be enlarged so as to include buildings which, owing to
their eondition, are liable to be used as latrines or otherwise defiled,
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and to make the owners liable to take sucn steps with them as will
prevent their liability to be used in this manner. _

(b) to enable the military authorities, where Government owns the land,
to resume sites occupied by buildings in a ruinous state, wherever
sitnated, on payment of compensation, where the owner has failed
within a reasonable time to repair them.

i

Section 86.—For < Cantonment Magistrate 7 substituic

Secretary, Cantou-
ment Board.”

Section 86 (2).—Delcie ¢ the punishment of imprisonment.”

Section 98.—Substitute “ Cantonment Authority > in place of © Cantonment
Magistrate.” '

Section 100 —Substitute < Secvetary, Cantonment Board,” for © Cantonment
Magistrate.”

Section 101.—The power here vested in the Commender-in-Chief seems un-
necessary. In the opinion of the Committee the Cantonment Board is the proper
authority to decide such matters, subject to the previous sanction of the Gfficer
Commanding the Area, the object of reference to a higher authority being to prevent
erratic action on the part of the local authority. :

Section 102 (1) and (2).— For ¢ Cantonment Magistrate ™ substitule  Secretary,
Cantonment Board.”

Section 103 (a) and (b).— For «* Cantonment Magistrate” substitute * Secretary,
Cantonment Board.”

Section 105 —-For < Cantonment Magistrate ” substitute  Secretary, Canton-
ment Board.”” The Committee consider that the first notice should be issued by
the Secretary, Cantonment Board, bub that the subsequent notice in writing to
restore the land to its former state should be issued by the Cantonment Authority.

Section 108 (1) (¢) and (d).—For *“ Cantonment Magistrate ” substitute * Sec-
retary, Cantonment Board.” ’

Section 109 —For < Cantonment Magistrate” substituie “ Secretary, Can-
2y o } ’
tonment Board.

Section 111.—TIt is for the draftsman to consider whether the Act of 1867 might
not be repealed.

Section 112.—This section requires to be amplified and made clearer to provide
for the following matters :— _

(¢) Exemption from its provisions of sites where tents are pitched for
soldiers, segregation camps, ete., and also sites occupied by sub-
ordinate officials of military departments.

(b) The imposition of a fee on the same lincs as in section 89, in return for
CONServancy services.

The Committee are further of opinion that the Secretary, Cantonment Board,
should have power to select the site, grant permission for occupation, and
determine the amount of the fee.

Section 273, Indian Penal Code, seems wider in terms, but offences under it
cannot be tried summarily.

Section 117 —For * Cantonment Magistrate ”’ substitute ** Secretary, Canton-
ment Board.”

Section 120 (), (b), (¢) and (d).—Might be omitted. These duties imposed on the
owner of a private market could more conveniently be included in the conditions
of his licence under section 173 of the Code.

Section 121 (I).—For the words “ sections 114 and 120 ” in the second line,
substitute the words ““ section 114 or any conditions of his licence under section
173.”

Section 122, —Omit. * This a.ppéa,rs to be a matter of office routine work.

Code as unnecessary.

1
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. Section 124 (I)—For “ Cantonment Magistrate ” substitute “ Cantonment
Authority.” :

Section 124 (2) (i1).—For « Cantonment Magistrate » substitute ‘‘ Secretary,
Cantonment Board.”

Section 124 (3).—Repeal. The Committee think that fees should be charged

for licences on the same lines as in section 129.

Section 129 —For < Cantonment Magistrate ”” substitute * Secretary, Cantone
ment Board.”

Section 132 (a) to (f).—These conditions might be more conveniently embodied

_ in the conditions of licences under section 173.

Section 134 (a), (b) and (c).—This would appear to be a matter of routine work
and might be omitted from the Code.

Section 137 (I).—Substitute  Secretary, Cantonment Board,” for ©“ Canton-
ment Authority.” The Committee consider that this section should not apply to
cattle driven or meat carried through a cantonment for sale, or consumption else-
where, and that this exception should be made clear in the explanation.

feneral Observations.—The Committee would like to point out here.that the

_ penalty sections in this part of Chapter V111 are widely distributed and it is difficult

to discover what is the penalty for.any particular breach.. They think that the
penalties prescribed in sections 121, 123, 125, 131 (3), 133, 135 and 137 (3) might
be combined in a single section at the end of this part of the chapler after the expla-
nation to section 137, for the sake of simplicity. This suggestion might be consider-
ed by the draftsman. . | :

Seciion 138.—The Committee considered that the Cantonment Board “should
be the authority to decide whether a street isto be closed or opened.

Section 139.—In the opinion of the Committee this section might well be omitted
from the Code. : _ '

Section 141.—For ¢ Cantonment Magistrate ” substitute ¢ Secretary, Canton-
ment Board.” ‘ .

Section 143.—The Committee recommend that this section be omitted from the

Section 145.—For  Cantonment Magistrate » substitute ‘ Secretary, Canton-

ment Board.” :
Section 149 (1), (2) and (5).—No change. The Commutt=e agree f:hat it is advis-
able to retain the power given to the T.ocal Gevernment by this section.

Section 172.—The Committee observe that the levy of 'ilicence fees .in tlEe Code
of 1899 was found to be ultra vires, since it was not authomxcd under ‘the Canton-
ments Act. A recent amendment to section 24, Flause (20), of ‘the Cantonments
Act has now, however, ‘;egalize-d the l_evy of such {ees, and the Cogm_mttee recoms=
mend that provision be made m section 172 for the imposition of licence fees n
cantonments where no taxocn trades and prolessions has been imposed under section

. 15 of the Act.

The Committee are agreed that the levy of fees for hcences under' this section
should be submitted to the Local Government for sanction under section 15 of the
Cantonments Act in the same way as & professional tax.

For © Cantonment Magistrate » substitute © Secretary, Cantonment Board.”

Section 174.—This section appears to be of doubtful legality in view of the
wording of section 24 of the Cantonments Act. The legality of section 173 was
examined by the Legislative Department in September 1918, when it was held that
the Cantonment Authority could not properly be empowered to fix the p:‘.r't,‘s,‘ of
o cantonment in which trade may be carried on. In the same way 1t is arguable that
we cannot properly delegate to the Cantonment Authont;v power to n?ake bye-laws
under section 174, But see the footnote to Chapter I, Cantonment (,'(')de, page 83,
where the legality of section 17418 discussed. On the question of policy the Com-

mittee ate of opinion that the Cantonment Authority should have a wide power {0

CReMIaT
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male bye-laws, and that a number of subjects now dealt with in the Code might be
relegated to byedaws, e.g.. the directionsas to the provisien of public latrines now
dealt with in section 74. It is for the draftsman to consider how this can be done.
Ovur suggestion is to have a general secticn, specifying the subjects on which bye-
laws can be made, at the beginning of Chapter XXTIL

Section 179 —Tt isnoted that the provisions of this section have now Leen
legalised by the recent amendment to section 24 (23), Cantonments Act, and that the
power given to the Cantonment Authority is a very necessary one. As it stards,
Lowever, the section does not apply to prostitutes residing e’sewhere but frequenting
cantonments. It should be amended so as to cover such cases.

The Committee adojurned till Saturday, the 26th February, 1921.

PART IX.

With the exception of Genera: Charteris, the full Committee met on Saturday,
the 26th Tebruary 1921, at Army Headquarters, Delhi, at 10-30 .. General
Charteris' was engaged on urgent business, and joined the Committee in the
afternoon.

The minutes of the last meeting were read. Section 20 of the Codle was further
discussed with reference to a propesil of Lieutenant-Colonel Lawrenson that the
Secretary, Cantonment Board, where hg 1Isa gazgtted officar, should. retain the power
to appoint all servants of the Bogrd, irrespective of salary, provmdeq that, in the
case of those servants whose salaries exceed Rs. 25 a month, the appointment shall
be subject to the confirmation of the Cantonment Board.

After discussion, a proposal was put forward by the President that all appoint-
ments exceeding Rs. 25 should be made by the Board, but only on the report of their
Secretary. This was rejected by four votes to three.

The non-oEcial members take the view that appointments exceeding Rs. 25,
per mensem, should be vested solely in the Board without any restiiction.

Qection 92 of the Code was again discussed, at the instance of Khan Baha-
dur Adamji, who represented that it is a growing practice in certain cantonments
when an application is made under this section for the re-erection of, extension of,
or additions to, buildings, to callupon the applicant to execute a lease [or the whole
gite on the authority of paragraph 25, page 155, Can’.conmen‘ﬁ Manual. It is con-
tended that this provision of the Manual conflicts with section 261, Cantonment
Code, under which the execution of a lease can only be demanded when a site 18

originally granted.

The Committee consider that no directions involving the extended application
of existing law should issuc in the form of orders from Army Headquarters, bub
that when necessary the rule should be amended as provided for in the Act.

The Committee then continued their examination of the Cantoninent Code.

Section 182.—For © Cantonment Authority ” substitute “Secretary, Canton-
ment Board.” . '

Section 183 —Substitute * District  for © Division.”

Section 184.—For “ Cantonment Magistrate” substitule “Secretary, Canton-
ment Board.” :

Sections 185, 185, 187, 189, 196 and 191.—For * Cantonment Magistrate ”
substitute < Secretary, Cantonment Board.”

" Section 192—Might remain as in the Code, but the Committee think that in
emergent cases the President should be empowered to act.

-
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Section 193.—Substitute * Secretary, Cantonment Board,” for “ Cantonment
Authority ” and add a provision legalising the payment from Canfonment Funds of
sums required for providing temporary shelters. The auditors, it seems, have dis-
puted the legality of such expenditure.

Section 199.—Tt seems unnecessary to introduce the District Magistrate in this
section. Tt is for the draftsman to consider whether the provisions of this section
could not be included in section 183.

Section 200.—For * Cantonment Magistrate ” substitute ‘ Secretary, Canton-
ment Board.” ‘ '

Section 202.—The reference here to the TLocal Government is unnecessary.
Hospitals are maintained from Cantonment unds and the Cantonment Authority
should have the power to appoint its own Health Officer to be in charge of the
hospital or dispensary. Moreover, the medical officer in charge receives an allowance
from Cantonment Funds. We suggest that in place of the words *“ in such manner
as the Local Government may direct,” the words “ by the Cantonment Authority
should be substituted. The Committee also observed that no provision exists in
the Code for the grant of an allowance to a Medical or Health Officer appointed by
the Cantonment Authority. It is suggested that a clause to that effect should be
inserted after section 202, unless section 19 (2) of the Act is sufficient authority.

Section 207 —The Association propose the addition of a clause here providing
that in a hospital or dispensary maintained by the Cantonment Board no profes-
sional fee or gratification shall be accepted by the Medical Officer in charge or by
any of his subordinates for professional services rendered within the premises of the
hospital or dispensary.

The official members entirely agree with this principle as regards poor patients,
but they think that there are considerations which make it undesirable to lay down
an absolute rule as regards professional fees for all classes of patients and particu-
larly without a reference to the views of the medical authorities. They observe that
the Cantonment Board already has the power to frame any rules it thinks fit with
respect to hospitals maintained from Cantonment Funds.

Section 208.—1In the opinion of the Committee this section might with advan-
tage be considered by the medical suthorities, with a view to being recast so as to
obviate any danger of undue interference with respectable persons who are receiv:
ing regular medical treatment at their own private houses, or in circumstances which
involve no danger to the public health. The retention of this section lays upon
the Cantonment Poard the clear obligation of providing satis actory accommoda-
tion in their hospitals for all classes of persons afiected.

Section 209 (3).—A4dd the following after this section :—

“ which permission shall not be refused on it being shown that the person .
concerned is free from infectious or contagious disorder.”

Section 211.—Substitute * Secretary, Cantonment Board,” for * Cantonment
Magistrate.”

Section 211 (2) might be omitted from the Code as it appears to be an execu-
tive direction.

Section 213.—This section should, in our opinion, be embodied in section 67 of
the Code which provides for the punishment generally of all ofiences committed
on roads and public places.

Section 2i4.—Reports have been received from the Southern Command that
the penalty provided in this section is, in practice, inadequate. It has been found
that a fine of Rs. 50 and eight days’ imprisonment has had little deterrent effect on
prostitutes. We agree that the punishment is too small for an ofience of this kind
as it is one which may affect the public health. We recommend that the penalty
be raised to a fine of Rs. 200, or one month’s imprisonment. It is observed, how-
ever, that any such enhancement of punishment would necessitate the prior amend-
ment of section 25 (4) of the Cantonments Act. ’
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Section 217.—Mr. Craik’s Committee made the following proposals :—

- The penalty provided for in this section scems unduly licht. We recom-
mend that it should be enhanced to Rs. 200 or one month’s imprison-
ment.”

General observations—The Committee are of opinion that the same enhanced
penalty should be provided for expelled persons re-entering withont permission,
that is, for a breach of sections 215 and 216, which is punishable under section 288.
This will necessitate an amendment of section 25 (4), Cantonments Act.

The official members of this Committee agree with the recommendations above.

The non-official members consider that the present penalties prescribed in the
Code are sufficient. Lala Narain Das advocates the abolition of the punishment
of imprisonment. Mr. Cotelingam is of opinion that, as there have been only 2 or
3 cases reported where the punishment has been proved to be inadequate, there is
not sufficient ground for enhancing the punishment. Further, this offence 1s not
as serious as that under section 214. ‘

Section 219 (1) and (2).—The provisions of this section are probably unneces-
garv. In actual practice, if the extension of any enactment to a cantonment is
required, an application is submitted by the Cantonment Board to the Local
Gevernment who, if they consider its introduction is necessary, bring it into force.

Sub-section (2) might be omitted. Sub-secion (3) might stand.

Section 290 —Inadequate protection to trees and public property is afford-
ed by this section. In actual practice the Cantonment Committee frame their
own rules for grazing and for the control of animals permitted to graze, but such
rules are of doubtful legality. We suggest the insertion of a section empowering the
Cantonment Authority to make bye-Jaws regulating the conditions under which
grazing shall be permitted on land belonging to Government in a cantonment,
and the control of animals permitted to graze on such land, and providing thab
any person contravening any such bye-laws shall be punishable with fine which
may extend to fifty rupees. Mr. Cotelingam considers that Rs. 25 is sufficient
as a maximum fine.

Section 924.—For “ Cantonment Authority ” substitute * Secretary, Canton-
ment Board,” where it first occurs.

- Section 225 —Omit the proviso.

CHAPTER X V.

3

Section 226—For  Cantomuent Magistrate ” substitute ‘¢ Cantonment

Board.”

Sections 227—929. —For “ Cantonment Magistrate ” substitute “ Secretary,

Cantonment Board.”

Section 231 (1).—After the word “ cantonment ” add the words *“ and does not
reside in or near the cantonment.” For * Cantonment Magistrate ” substitute
“ Secretary, Cantonment Board.”  Also provide that no nomination of an agent
will be necessary for houses leased to the Government under section 6 of the Can-
tonments (House Accommniodation) Act as proposed to be amended.

Sections 234, 235 and 236.—The (Committee think that the Health Officer
and Cantonment Committee should have independent powers, but in their opinion
tliese sections might, with advantage, be shortened and simplified. 1t is for the
draftsman to consider whether it is necessary to specify all the objects for which the
right of entry, etc., can he exercised.

Section 235 (f).—For “Cantonment Magistrate ” substitute “ Secretary, Canton-
ment Board.” :

Sections 236 and 237 —For < Cantonment Magistrate ” substitute “Secretary,
Cantonment Board.” We recommend that the provisions of section 237 be

.embodied In sections 235 and 236.
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Section 239. (1)—Add the following to the proviso :—

¢ that such entry should only be conducted in the presencé of the Secretary
or of an elected member of the Board.”

Scetion 247.—The Committee thinl
in this seetion might he deleted.  The of

of sections 215 (3) and 216 as

¢ that sections 78 (¢) and 85 referred to
ficial members do not agrec to the deletion

suggested by the Association, whose views regarding
the latter have already been fully expressed and recorded.

Sections 248 (1), 248 (2) and (3), end 248 (4).—Mur. Craild’s Committee recorded

40
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CuarTers XXI anp XXII. .

General Observations.—Mr. Craik’s Committee made the following remarks :—

“These chapters deal with the procedure for the disposal of Government
land, and for the registration of immoveable property situated in cantonments,
In viéw of the proposed establishment of a Lands Branch at Army Headquarters
which will deal with matters pertaining to lands and immoveable property, it Is
suggested that both these chapters might be suitably revised hereafter. Buat we
are disposed to think that sections 261 and 262 should be retained ; so also sec-
tion 263, subject to decision hereafter as to who is to be the final aut! ority for
pessing orders on applications for building sites. It should usually be the
central authority at Command Headquarters. Section 264 requires detailed con-
sideration, especially the explanation. We doubt if it need be included in the Code.
Section 255 is an executive instruction and might, with advantage, be omutted.

Chapter XXII should be recast entirely. To attempt further detailed revision of

these chapters now, would probably be a waste of time and labour, Once esteblish-
ed, the Lands Branch will be in a position to framerules for the disposal of all lands
and for the regisiration of immoveable property. These rules could then, if con-
sidered necessary, be re-introduced into the Code. It is, however, essential to note
here that, when suach rales sre being framed, consideration should be given to
the question of taking statutory power to compel persons owning property in
cantonments to register it, and to provide the Secretary, Cantonment Board, with
more effective means than he has at present fer—

(a) enforcing registration ;

(b) preventing owners from selling or transferring their interest in house
proper.y or lands, after such sale or change of ownership has been
vetoed by competent authority.

Acts of neglest or disobedience, giving false information, and so forth, should
be made punishable.

Tt was agreed by this Committee that registration should be made compul-
sory and it was recommended that the rules for enforcing registration should
correspond with those in force in the Punjab for mutations, which provide for
light and suitable fines, ete.

As rezards (b) it seems to the Committee questionable whether any rules
coald be made. In their opinion, the only practicable remedy fora breach of any
matter referred to herein would be by instituting a civil suit to declare the sale or
transfer null and void. ' ‘

Sections 2711—274.—For “* Cantonment Meagistrate’
Cantonment Board. ”’

setion 277 —1I4 is for consideration whether a good deal of the Code could
not; be relegated to bye-laws mode under this section, e.g., parts of Chapters VI,
VII (especially sections 99—106,) VIII, X and XI. For instance, the provisions
of section’ 174 might be very conveniently put here. In the Punjab Municipal Act
the matters dealt with under section 174 come under the general chapter on bye-
lavws.

Sections 281—283.—The power of delegation conferred by these “sections
would appear to be ultra vires in view of the wording of section 24 of the Canton-
ments Act. The point is, however, one for the draftsman. The reference to the
Governor-General in Council in sections 281, 282 may be omitted, if the Local

* substitute ‘¢ Secretary,

Government is to be retaind. We doubt if section 282 is necessary. Section -

283 mizlit prove useful in large cantonments.
After section 283 (1) add the following :— B
“ the constitution of such sub-committee shall follow the composition of
_the Centonment Board in so far as it relates to the number of elected
members.” > '
Tn the proviso omit the words “ in any particular case. ”
Section 288.—The consideration of this section was deferred till the next
meeting.

L2
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Section £90.—Cases havebeen recently reported from cantonments in which
considerable difficulty has been experienced under section 290 (5) as now amended,
in the recovery of legal dues recoverzble under the Czntonment Code. The amend-
nent of 1918 to section 290 (5) limits the power of recovery to ceses folling within
sub-sectiors (1) to (3) of the section. The original section gave stetutery power
to recover ol moneys cleimable by the Centonment Authority under the Code,
a power which wes much wider. The eflect of the smendment has been to compel
Cantonment Authorities to have recourse to the civil courts for the recovery of

.certain claims, a procedure which is both slow and expersive.

We think that either the section should be re-enacted in its original form
or that the whole of section 81 of the Punjab Municipal Act should be cxtended
to all cantonments.

Section 291.—We consider that provision should be made in this section fer

" the punishment of any person using any weight or measure which does not telly

withe the standard weights and measures.

The Committee consider that the punishment proposcd above should be
limited to a fine of Rs. 10.

The Committee adjourned till Monday, the 28th February 1921.

PART X.

The full Committee, with the exception of General Charteris, met on Monday,
{he 28th February 1921; at Army Headquarters, Delhi.

Section 288.—This section was again discussed. It was unanimously agreed
by the Committee that the punishment of imprisonment prescribed therein should
be deleted, except for the following sections :—

Sections 162, 166, 175, 210, 215, 216, 218 and 277.

As regards sections 215 and 216, a reference to Part VII of thess proceedings
will show that the retention of these sections and the amount of punishment have
Leen the subject of divided opinion.

Schedule I.—The forms require little or no alteration,

Schedules 1T and I1I.—No change.

Schedule IV .—We suggest the insertion in Part B of section 221 (3) so as to
permit the arrest without warrant “of persons who rescue, or attempt to rescue,
animals being taken to the pound. The want of such a prevision has been felt
in many cantonments. ~

Schedule V.— Appeals.

91 (i) The Committee are inclined to the view that, as the order of dismissal
will be bv the Cantonment Board, an appeal against such dismissal should lie to the
General Officer Commanding the District, and, if the latter officer should be the
President of the Board, then the appeal should lie to the General Officer
Commending-in-Chief the Command. In the case, however,.of a dismissed servant
whose salary is Rs. 100 or more, a further appeal should lie to the next higher
military authority. :

Section 78 (¢).—For  Division " substitute District. ”

Section §2.—An examination of the appeals in this section took the Committee
back to section 82 itself. 1t was decided that the following addition be made to the
proviso under that section :— ,

“ The principle should be observed that where a depression or excavation is
of long-standing the cost of filling it up should ordinarily devolve
on Cantonment Funds.”

Section 83.—1t was proposed by Lala Narain Das that a right of appeal should
lie against orders under section 83 of the Code. This proposal was negatived by
four to two,

»
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Section 85.—This section, as it stands, will disappear. The appeal against
seetion, os it sta _ disapy ppeal ag

orders passed under this section, which is to take its place as recommended in Part
VIIT of their proceedings, should lie to the General Officer Commanding the District,

Scctions 92 (1) and (2). 95, 93, 97 and 215 (3) —The non-ofiicial members were
against the retention of the present authorities prescribed in Schedule V to which an
appeal lies.  They consider that the District Magistrate should be the authority to
decide appeals under these scctions. '

The official members were opposed to this view.

Section 99.  (1).—The Committee were agreed that there should be an appeal
against an order under this section to the General Officer Commanding the District.

Section 104.—The proposal of Lala Narain Das that an appeal should lie
pgainst an order under section 104 was negatived by five to two.

Section 181 (I). The Committee were agreed that there should be an appeal
against an order passed under this section to the General Oilicer Commanding the
District. : ‘

Section 216.—As regards this section, the proposal of the official members,
as already recorded, is that the District Magistrate should submit his report to
the Command and that the Command should pass final orders.

Lela Narain Dasproposed that, in the event of it being decided that the District
Magistrate should make a judicial enquiry, Lis order should have effect, with an
appeal to the Sessions Judge.

To this proposal, the remaining non-ofcial members gave their assent.

The official members were opposed to it.

Sechedule VI.—In view of the suggestions put forward in Chapters XXI and
XX117, the lease forms may require alteration.

The Hon’ble Khan Bahadur Harcon Jaffer at this stage files a minute of dissent
on several matters which is attached to these proceedings.

Conclusion.

The Committee then considered a few miscellaneous points advanced by
the non-oficial members.

(1) The first of these was the question of the early separation of certain
Sadar Bazaar areas from the rest of the
military areas. B

The Committee would suggest to Government that, as a first step towards
arriving at a decision with respect to the excision of any area in qantqnments,
it might, perhaps, be advisable to appoint a sma,}l committee of officials and non-
officials to visit those cantonments in which separation 1s considered feasible
from any point of view. In this connection, the views of the Local Governments
concerned would have to be obtained, probably, at a later stage.

(2) The Hon’ble Khan Bahadur Haroon Jafler proposed that the executive
staff of the Cantonment Board drawing
- over Rs. 50 per mensem should be liable to
transfer in the same way as the clerical staff. This suggestion was approved by
che rest of the Committee present. Their proceedings in Part VILI should be
accordingly corrected under section 24. i ' -

(3) It was brought to the notice of the Committee that some notices issued
to house-owners under the Cantonments
(House Accommodation) Act and Canton-
ments Act and Code are worded with unnecessary harshness and abruptness.

The Committee did not examine these notices but they think that all canton-
ment notice forms should be scrutinised and redrafted where necessary so asnot
to give occasion for offence.

(4) The Hon’ble Khan Bzhadur Haroon Jaffer urged the necessity for suggest-

Action by Government. ing to Government that action on the
recommendations of this Committee should

Excision of Sadar Bazaar areas,

Transfer of Cantonment Fund servents.

Notices.

be taken in hand at once.

The Committee think that some of their proposals and recommendations-

might be taken into consideration by Government without delay.

ANNEXURE V.

Notes of Dissent by the Hon’ble Khan Bahadur Ebrahim Haroen Jafier and Lala

Narain Dass.

C50QMGB
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Note of d ssent by the How'ble Khan Bahadwr Ebrairm Haroon Juffer.
I regret to have an occasion for this separate note. Nothing would have
given me greater pleasure than to have signed a unanimous report, having on it a
clear impress and a bold stamp of the spirit of the Reforms.

One of the terms of reference of this Committee is to introduce into canton-
ment administration  a spirit of Reform.” T gratefully appreciate the Govern-
ment’s desire to extend to the cantonments an application in the fullest measme of
the principles embodied in the Montagu-Chelmstord Scheme of Reforms, and it is
because I feel that some of the recommendations made by my colleagues on the
Committee do not fully represent and conform to that spirit that I fecl it necessary
to bring the more important of them to the notice of the Government in this separate
note. ‘

The first of these items is the separation of the Sadar Bazaars from the canton-
ment areas. The cantonment people are very keen on this question. The Govern-
ment admits that the excision of the superfluous area inhabited purely by civil
population from the cantonments is in no way opposed to military interests.

From a summary of the opinions of the local military anthorities on this pro-
posal as laid down by the Government on the table, I find that the proposal is
generally considered to be feasible, but is opposed, in majority of cases, on the only
ground that, if carried out, it would involve a loss of revenue to the Cantonment
- Fund. General Charteris has, however, assured the Committee on behalf of tiie
Army Department that no reform will be opposed simply for financial cons'dera-
tions and that the Craik Committee did not consider a loss of revenue to be a suffi-
cient or valid ground for opposing the transfer of Sadar Bazaars from the canton-
ments.

There is thus no reason why the Committee should not make a definife recom-
mendation about the excision of the Sadar Bazaars where the local authorities con-
sider it to be feasible or oppose it on the only ground of a probable loss of revenue.
On going through the opinion of the local military authorities, 1 gather that in the
- case of Kamptee and Ranikhet cantonments, the separation of Sadar arears is
recommended and in the case of the following cantonments, the separatich is con-
sidered to be possible and desirable but is opposed on the score of an apprehended
loss of revenue :—

1. Cambellpore. '9. Ambala. - 16. Kirkee

2. Cherat. 10. Hyderabad (Sind).  17. Aurangabad.
- 3. Nowshera. 11. Saugor. 18. Poona.

4. Peshawar. ~12. Nasirabad. 19. Barailly.

5. Rawalpindi. 13. Nowgong. 20. New Delhi.

6. Ferozepore. 14, Mhow. 21. Meerut.

7. 2. Wellington

Jullundur. 15. Belgaum. 2
8. Multan. ‘

In face of the assurance of General Charteris, this ground does nét hold good
and ceases to have any force. It is therefore in the fitness of things that the
Government shou(d take immediate steps to transfer the Sadar Bazaars from these
cantonments. Such a step will go = long way to satisfy the cantonment peopla
and to inspire them with confidence in the Government.

With regard to the rest of the cantonments I would recommend the immediate
appointment of a small committee of oflicials and non-officials to visit each canton-
ment, to examine its situation and environments, to study the views of the peoplae
and the local authorities on the spot, and then to submit a report to the Government
as to where the separation of the Sadar Bazaar is feasible.

2. My second recommendation is the provision of an elected majority in the
reformed Cantonment Committee. My colleagues increase the number of elected
members to 50 per cent., but maintain an official majority by providing an officisl
President. My contention is that the recommendation falls considerably short of
what is really implied by the introduction of a spirit of reform.

C56QAIGB ' :
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The Montagu-Chelmsford Scheme of Reforms, in iis final shape, contemplates
the entire transfer of control from the officials to the people in Local Boards and
gives a fairly large clected majority in the Provincial and the Imperial Legislative
Councils, where the deliberations are liksly to be of a more far-reaching conse-
quence than those of & Cantonment Committee. The time has come when the mili-
tary suthorities should give up any lurking suspicion as to the capability of the
elected non-official members to rise equal to the occasion when entrusted with
respons ble duties. The prospect of every non-official proposal being thrown out
in the-Committee, if not backed by the official members, will not rouse enthusiasm
among the elected members.

To increase the number of elected members and at the same time to maintain
an official mejority is to pay a grudging homage to the spirit of Reform. I would
therefore advocate an elected majority of at least 60 percent., of the total strength’
of the Committee. T shell not oppose an official President for the time being and,
as ia the cantonmets, he would be generally = senior militery officer, I would
suggest the desivability of having an Indian Secretary in that case. :

5. The other matter in which I differ from my colleagues is the imposing of a
sort of restriction on the s»le of houses in cantonments, by refusing to the purchaser
the rizht of using the house for his own residence, a right possessed by the present
owner under section 11 (¢) of the Cantonments (House Accommodation) Act. The
Craik Committee and my colleagues admit that this will have the effect of lower-

ing the value of houses, My colleagues suggest the remedy that the Government

-should compensate the present owner for this loss.

T am of opinion that the proposal will materially injure the interests of house-
owrers, and, if the meaning of the present Reform isthe withdrawal of a right enjoyed
even under the present law, it will only add to the grievances instead of redressing
those thet exist. Statistics show that even now very few of the owners of houses
in cantonments use them for their personal residence and I do not see the ground
for the fear that the new owner will malke a more extensive use of this right.

The proposal will have the effect of considerably decreasing the value of houses.

As to the propesed compensation, the procedure will be so complicated and
the harassment, worry and possible under-estimation will come in the train with
such a stern reality that very few house-ownerscould be induced to seek the remedy.
T doubt very much if, in the face of this restriction, there will be meny persons
willing to purchase houses in cantonments.

The imposition of the restriction will constitute an unwarranted interference-
with the proprietary rights of house-owners. It is an open secrct that when the
cantonrients were first esteblished, people were induced to build houses there es a
rofitable invesiment and were thus in 2 way invited to come over and settle there.
Tt will be sadly inconsistent with the conditions under which tiic houses in can-
tonments sprang into existence if the Government interferes with the unfettered
right of the alienation of houses hitherto enjoyed by the owners. . ‘

4. The next point where I strongly differ frommy colleagues is in conneetion
with section 216 of the Cantonment Code. Under this sectlon, an Ofiicer Com-

manding the Are: has the power of expelling a person from the cantonment, with
or without assigning auy reason for the ssme.  The history of this section is given

_in the note of the Ali India Cantonments Association attached to this report ;

it was originelly intended to be applied to convicts and to other luw class persons
likely to carry the contagion of venereal diseases to the troops. But in recent yeeors
it has besa applied to Tespectable persons who happened to displéase the local
canto iment cuthorities or had the temerity to assert, in however feeble a form,

'

- their rights as British citizens.’

My colleagues reslise that the section as it stands is open to abuse and vests
the local military authorities with an arbitrary power of drastic character. They
gtill retain the section, but suggest that the authority issuing the expulsion order
should first give the person to be expelled an opportunity to show cause agalnst
guch expulsion. They do not however give him tie right to call evidence at this

.

»

L
' L]

Notr or D1ssenT Y THE HoN'BLE K1iA¥ BATADUR HARCONY ATFER—(contds). 145
[

.

stage. They further propose that after the expulsion, the person may claim a
judicial enquiry in the court of the District Magistrate and that. the District Magis-
trate will send the result of his enquiry to the Command for orders. )

Along with my non-official colleagues, I think that those safeguards are merely
conventional and will have no restraining effect in practice. The preliminary
hearing to be granted to the person to be expelled by the General Officex Command-
ing will, in most cases, be a mere formality. The person will be merely heard, but
will be given no opportunity to meet the charges brought against him. Besides, -
it is difficult for a military officer to divest himself of his surrounding influences or
to have either the time or the inclination of giving a patient or thorough hearing to
the person. :

A judicial enquiry subsequent to the infliction of a punishment is an waheard
of procedure. Such an enquiry, to be of any use, should precede it. What
good is it to a person to be told that he is innocent after he has been punished and
subjected to the dishonour of being expelled from the cantonment ? Besides, even
the proposed magisterial enquiry has no dignity or use about it. The magistrate
has to send his report to the Command, where it is most likely to be shelved or at
least subjected to official red-tapism.

"The official proposal, therefore, does not meet the ends of justice.

My colleagues recognise that the only case in which the section to be used 1s
where the attempt is made to tamper with the loyalty of troops. They do not
say so in their suggestion. They do not limit the application of the section to this
particular offence. They ignore the fact that the ordinary law of the country 1s
already there to take cognisance of such offences. There is no objection to a person
being expelled from the regimental lines on any plea whatsoever. But to expel
a person from the Bazaars, to separate him from his kith and kin, from his business,
without a fair trial is opposed to all notions ot a civilized administration.

The All India Cantonments Association say in their note that no reform how-
ever liberal will be acceptable to the cantonment people if this section is not repealed.

I fully agree with the Associztion in this view. It isnouseincreasing the num-
ber of elected members, with this section hanging like the sword of Democles over
their heads. It will not be possible for them to express their views with the in-
dependence and freedom and the future Cantonment Committees will not be a
place of free and fraternal discussions.

1, therefore, strongly recommend the repeal of this section.

5. There are one or two minor points on which I shall like to offer some observa-
tions. The Craik Committee has endorsed the view of the Association that the
money realised from the civil population in the form of taxation should rightly bhe
spent on sanitary, educational and other like measures pertaining to the weifare
of that population. The President of this Committee has, however, sought to modi-
fv the view by stating that the ultimate taxpayers are persons living outside the
Sadar Bazeaars whe make purchases from the Sadar Bazaar.

1 think that this can apply only to a very negligible portion of income derived
from-octroi, which is one of the several heads of income in a cantonment. The
bulk of the civil population lives in the Sadar Bazaar, and bears directly the inci-
dence of taxation. = I may state that the people of villages surrounding a canton-

. ment make large purchases in the Sadar Bazaar, and that, if the President’s viewis

accepted, it will not be inequitable to spend a portion of the Income mn thesa
villages as well. :

6. T shall strongly urge that express provision be made in the Code against
the demand of any professional fee by a medical officer in charge of a canton-
ment hospital or any of his subordinates for professional services performed within
the precincts of the hospital.

The Medical Officer gets a decent allowance from the Cantonment Fund for tho
work he is required to do in a cantonment hospital and it is in no way proper ot
justifiable that he should demand further remuneration for the work for which he=- -

' is aiready paid. It will not be wise to leave to the discretion of the medical officer

¥
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to determine who. is entitled to free treatment in the hospital. A rich man will

not like to lose hiseself-respect by going to a charity hospital maintained by the
Cantonment Board.

It is the vesting of the discretion i the medical officer and the demand of
professional fee within the cantonment hospitals that has rendered them of little
or no value to the civil population of cantonments,

Note by Lala Narain Dass, B.4., Pleader, Jullundur.

I fully endorse the views expressed in this note by the Hon’ble Khan Bahadur
Haroon Jaffer with the exception of paragraphs 2 and 3 on which I have already
expressed my opinion in the course of proceedings,

.
. }
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