


Report of the Committee on the Home Administration of Indian Affairs.

1. The Committee was appointed to enquire into the organisation of the India Ofﬁce
and the relations between the Secretary of State in Council and the Government of India.
‘We were directed to have regard generally to the proposals made in the Report on Indian
Constitutional Reforms for the reform of the Government of India and provincial Govern-
ments, and in particular to the recommendatlons contained in paragraphs 290 to
295 of the Report.

2. Our terms of reference were as follows :(—
(1) To Ase what changes should be made in—

AN stlng system of Home administration of Indian affairs; and in

e, ..sions between the Secretary of State, or the Secretary\f State in
Council, and the Government of India, both generally and with reference
" to relaxation of the Secretary of State s powers of supermte’fdence,

> direction, and control. ! S ny a
R , . ~© (2) To examine in particular—
' | (@) the constitutional powers of the Council of India, its relation to the

‘ , Secretary of State as affecting his responsibility to Parliament, and
. 0N \ﬁ L : ' A - otherwise, and the financial and administrative control exercised by the
..\] Q‘ ‘ LA B : - Council ;
(b) the composmon of the Council, the qualifications, method of appointment
* and term- of office of its members, and the number of Indian
- members ; -
sL o : , (¢) the working of the Council in relation to Office procedure ;
N (d) the general departmenml procedure of the India Office ;
(e) the organisation of the India Office establishment, and the question of modi-
g . fying the system of its recruitment so as to prov1de for— :

o , , (1) the interchange of appointments with the Indian Services, and
{ " . (11) the throwing open of a proportion of appointments to Indians;

" and to make recommendations.

(3) To advise whether any of the charges on account of the India Office, and if so
what charges, -should be placed along with the Secretary of State’s salary upon the
Estimates.

(4) To advise how effect should be given, by legislation or 0therw1se, to the
Committet’s recommendatlons

(5) To enquire into and report upon any other matters cognate or relevant to the
.above, which it may consider expedient to take into consideration.

3. At the outset of our proceedings we felt a certain difficulty regardlng matters
of military administration, which on a strict view might be held as falling within the
scope of our enquiry. We were in doubt whether it was contemplated that these matters
shon be included among the problems which the Committee was constituted to inves-
tiga¥e ; and we therefore sought and obtained a ruling that they could be omitted from
our consideration.

4. In the interpretation of Head I. of our terms of reference, we have designed our

- ,‘-) B ‘ work to be complementary,to that already completed by the two Committees which
L AR e A “have reported under Lord Sﬁuthborough s presidency on the new franchise and the allot-
e T - ment of functions.. In order to present on a reasoned basis our conception of the functions

to be discharged in the future by the Home administration of India, we have found it
necessary to assume something as to the functions to be assigned to the Government of
India ; and with this object in view we have accepted as our -starting-point the conclu-
sions of the Committee on Functions, in so far as they indicate the relations between the
central and local Governments in India.

5. We desire to record our regret that Lord Incheape was prevented by illness from
joining the Committee. We feel that his wide experience and sound judgment would
have been an invaluable help to us in our deliberations.
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6. The Committee assembled at the India Office on the 5th March 1919. In all
we have held 33 meetings and examined 20 witnesses, whose names are given in the appen:
dix to this Report. The nature of the evidence taken was determined to a considerable
extent by-the necessity. of eliciting the facts of the existing system. As it was clear that
our conclusions might materially affect the status of the Council of India, we thought
it right to give the members individually an opportunity of placing,r their viegwc

oléif:::beui._ In addllltlon,twe ha;re had the great advantage of hearing Mr. Austen
rlain, in whose term of servi i Indi
Reform..h'ad it oo, vice at the India Office the scheme of Indian

II.

7. We have set constantly before us the declared policy of His Majesty’ -
ment, namely, “ the gradual development of self—gové)rnin}gr institution]s, xziEhG;‘:iglv
" to the progressive realisation of responsible government in India as an integral part
" of the British Empire.” To make clear our position in regard to the changes which
in our opir’on should be made in the system of the Home Administration of Indian affairs
:II: ::d]e%’ 0 ac}}111_e\£ehthe ind dindviegr, ﬁit will not be out of place to recall briefly the steps

olition which have tended to differenti ia i i
o other Govmmment department: . entiate the India Office in some important respects

8. There is much in the existing system which has its origin in.arran i

to the control by the East India Company of its commercial ogerations in %e(lﬁ:?:flts‘ll;f&d
These operations led to the exercise by the Company of gdvernmental powers.
in regard to which Parliament from an early date asserted its supremacy. The
interaction of the two forces had by 1858 ,produced a constitution which may
shortly be described as follows :—The executive management of the Company’s
affairs was in the hands of a Court of Directors, who were placed in direct and
permanent subordination to a bedy representing the British Government and known
as the Board of Control. The functions of the Board were in practice exercised
by the President, who occupied in the Government a position corresponding to
some extent to that of a modern Secretary of State for India. The Board of
gontrol were empowered “ to superintend, direct and control all acts, operations

and concerns which in anywise relate to the civil or military governmen”c or refenues
of.the British territorial possessions in the East Indies ”’ (24 Geos IIL., sess. 2, c. 25)
f;:l;]ezgt Itlag the sggzﬁlt%ndence of tfl;ie Board of Control, the Directors, conduc’te(.i th(;

ondence with the Company’s o i i i i

o eomed e pany cers in India, and exercised the rights of patronage

9. The transference of the administration of India to the Crown in
by the Act for the Better Government of India (21 & 22 Vict., c. 106;1, %hﬁggi;asezg(fgfzg
the Home administration of India since that year, and of which the main provi-
sions were re-enacted in the consolidated Government of India Act, 1915-16. In
general, the dual functions of the Board of Control and the Couri; of Dire'ctors
were vested in the corporate body known as the Secretary of State for India in

(13

Council. The substitution of administrative responsibility on' the part of the Govern-

- ment for the superintendence it had formerly exercised caused a redistribution of functions
in which the lines of inheritance became to some extent obscured ; but the persistence

£ the dual princi o . gt
?n é}((;,unlgl. principle can still be traced in the corporate activities of the Secretariy of State

.. . 10. ““ The Secretary of State has and performs all such or the other like pow ‘

- duties relating to the government or revenues of India, and has all such Iz)r &11: ?irl}:g

__powers over all officers appointed or continued under this Act, as, if the Govern-

“ mgnt of India Act, 1858, I_1ad not been passed, might or should have been exercised or
performed by the East India Company, or by the Court of Directors either

““alone or by the direction or with the sanction or approbation of the Commissioners

“‘for the Affairs of India ” (s.e., the Board of Control), 1 i

. L., , ““1n relation to that government

or those re\it?l}llltl;e}i andbthe officers and servants of that Company, and algso all such
powers as might have beén exercised by the said Commissio: ”

of India Act; 1915-16, section 2 (1).) Y ‘ toners alope.” - (Government

11. The functions assigned to the Council of India were i i

fu . e in some respects derived
ﬁl'lom the position previously held by the Court of Directors. Under thep direction of
the Secretary of State, and subject to the provisions of the Act, they “ conduct the busi-
- " ness transacted in the United Kingdom in relation to the Government of India
2 .

3
“ and the correspondence with India.” But at the same time they were given a special
function, ‘which was presumably intended to act’as a counterpoise to the centralisation
of powers in the hands of the Secretary of State. In regard to certain decisions, and
notably in regard to “ the grant or appropriation of any part of ” the revenues of India,
the concurrence of a majority of votes at a meeting of the Council of India is required.
This provision, usually referred to as the financial veto, has, not without reason, been_
regarded as the symbol of the special status assigned to the Council in its relationship
with the Secretary of State. It is emphasised, though in a lesser degree, by the enact-
ment that in all other matters, with two exceptions, the Secretary of State must
consult his Council either at-a weekly meeting or by the formal procedure of depositing

his proposed orders on the Table of the Council Room for seven days prior to their issue, ,

though he is empowered to overrule the Council’s recommendations. The two excep-
tions are, first, that in cases of urgency he may issue orders without previously consulting
the Council, provided that he subsequently communicates to the members hi

reasons for his action ; and secondly, that  where an order or communication concerns
the levying of war, or the making of peace, or the public safety, or the defence of the
realm, or the treating or negotiating with any prince or State, or the policy to Be observed
with respect to any prince or State, and a majority of votes therefor at a meeting
of the Council of India is not required,” the Secretary of State may act on hir own
initiative without reference to the Council, if he considers that the matter is of
a nature to require secrecy. Our description of the statutory functions of the
Secretary of State and the Council of India is designedly brief, because we feel
that the enumeration of legal powers and safeguards can only create a very inade-
quate impression of the actual principles which have been evolved in the working of the
system. There are some elements which, as we have tried to show, have been derived
from the days of a chartered company yielding more and more to Parliamentary control,
and others which were grafted on to the structure at the time when Parliament assumed

- complete responsibility through its Ministerial representative ; but the whole organism

has been moulded by the instinctive process of adaptation to a form which does not lend
itself easily to definition in set constitutional terms. We are content for our purposes
to envisage the system in its present working and in its reaction to the new conditions of

Indian administration.

_ 12. The Council consists of from ten to fourteen members each appointed for seven
years, of whom nine at least must have served or resided in British India for ten years

~ and must not have left India more than five years previously to their appointment. It

is in the main a body differing in status but not in nature from the authorities in India
whose activities come under its review. The Secretary of State in Council represents
in fact the supreme element of expert conirol at the higher end of the chain of official

administration. In his corporate capacity he has delegited wide powers to the Indian-

administrations without divesting himself of his ultimate responsibilities as the
governing authority. The main provisions of the Act of 1858, as we understand
them, had the effect of giving prominence to these official duties of the corporation it
established. But the Secretary of State, as distinct from the Secretary of State in
Council, is generally responsible as a Minister for the co-ordination of Indian and
Imperial policy. The .Council are by law in a position to obstruct his policy, or
indeed the policy of His Majesty’s Government, by interposing their financial
veto if Indian revenues are affected; but in practice they have acknowledged
the supremacy of the Imperial Executive by accepting proposals communicated to
them as decisions of the Ministry, in so far as those proposals raise issues on which they
are legally competent to decide. We mention this™ demarcation of functions, to
which we shall revert, to illustrate the way in which the hard outlines of legal
definition have been rounded off by constitutional usage. But we are more imme-
diately concerned at present with the collective functions of the Secretary of State in
Council in their relation to the Government of India. And in that relation the
governing body was designed to assert an active supremacy. All measures, adminis-
trative, linancial and legislative, of the authorities in India are referred to it for
examination and decision, except in so far as by general or special orders it has dele-

L2

gated powers of sanction. Delegation has been carried out. largely as a matter .

of expediency, with the direct object of increasing administrative efficiency ; it has n
implied, and has not been intended to imply,
functions of the authorities between whom it has taken place. The Secretary of State
in Couneil retains the ultimate authority as the head of the system ; and we have now
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to see how far the cbnception of graduated official control— i

. ; rol—tempered, it i
stages by the advice of representatives of the people—can bIe) adapltegl?c: l;%,eat ;;?llgio?s
of popular responsibility which is to be introduced. ' prepe

III.

' 18. The features which typify the Reforms Scheme ar )
. . : . e ’ j
of administration from officers of the Crown to representatizr}ég g?;f?;:j Slgnilrf 511112 ]egztf
vinces, and the encouragement in the Indian legislatures of an authoriréative ex I1)"es-
sion of popular opinion to which the governments will become increasingly res onI;ive
Simultaneously with these developments a systematic delegation of powers, w)}ylich,pindeed'

has long been felt to be desirable in the interests of efficiency, is contemplated in order”

that the free influence of the new forces may not be blocked at
vival of the system they are intended };ventually to s11pptllz;(:1t(.)ut;?;al\)7?nsogf S(;Irfc;
side for the present the provincial aspects, we proceed to discuss the effects of t}%e scheme
on j;he Government of India, where, it will be remembered, there is no 'tranksfer of
subjects but a marked enlargement of popular representation. The new constitution
of the Indian Legislative Assembly, which will give to the non-official members a sub-
stantial: majority, is bound to make its weight felt with the Government of India. The
__problem with which we are immediately concerned is to secure that the opinion"of the
Assembly should carry corresponding weight with the authorities in whom is vested
the power of controlling the Government of India. It appears to us that the concep-
tion of the Reforms Scheme leads naturally to the acceptance of the principle Whifh
we here statq in general tqrms, that where the Government of India find theglsélves in
agreement ‘with a conclusion of the Legislative Assembly, their joint decision ‘should
ordinarily prevail. We set out below what we ‘conceive to be the application of the prin-
ciple to the main divisions of governmental functions. PP o

14. First as regards legislation. At the outset, we think it désirable to secure that -

the authority of the Legislative Assembly wi 1
1! : y will not be restricted by Government inter-
xsrg,n;clqn '}‘llllmugh the Council of State save on the direct instructior{s of the Seecrll"eta?;e(r)f
alz?.d 1e authors of the Joint Report lay down that the special procedure is to be
1:fzpp ie }?n y in three cases : first, where a Bill is passed by the Legislative Assembly in a
1;);3; x;romt}i ;mﬁgraglv?’y reqfulrengﬁnenltliment; secondly, where the Assembly refuses
: introduction of a Bill which the Government regard
throws out the Bill at an ; i in cases of emergency the
. \ y stage; and thirdly, where in cases of emerge th
g:ﬁ:n}gias}l:;nn(if a mea‘sm;e bgr both Ohgmbers would take too long if the emerge%cr}lrcg;hicﬁ
ne measure 18 to be met. On each occasion the Governor-G 1 in Counci
must certify that, the required amendments, or th ot ot e Bl as ek
sented to the Assembly, are essential to the i e O oease et s e
_ , ‘ nterests of peace, order or good -
Iél;?:x:@l E}(})(l)lli)l\:lrlgg phetphr:sgotl}cl)gy of the J lcl)int Report, we recommend that t}gle Go%cé‘rfgf)?—
. e mstructed that save in the case of absolute necessit
be certified for enactment b i thout, prmvions. e oW
! y the Council of State without 1
its substance by the Secretary of D datio v o
i ance y of State on the ground that the legislati
18 essential in the interests of the et &t Tt
) _ peace, order, and good government of Indi
X:t ig)tett.;hatbthe words employed in clause 20 (4) of the Government%)f India Bill, regalr‘ldi?g.
cation by the Governor-General in Council, are  the safety, tranquillity, or interests

of British India or any part thereof,” whi ider i
Thouish India or R}é 50]%. ereof,”” which appear to be of somewhat wider import. than

-15. In normal cases, where-legislati '
ases, gislation comes before the Secretary of State, it
a;rsesa((iiyb have received the assent of the Governor-General, an}:1 must (}el’airer{)l::rg
% ” %nas)r; 30??50?}?7 of votes bm the (llouncil of State and in the Legislative Assembly
_ ucl ere 13 a substantial official vote in the latter bod d .
official majority in the former, it follows that ¢ mencasiily o ot
ma] A , the measure has not ne ily tl
of a majority of the non-official members in either on. therefore. te bore
_ licial either Chamber. In order, theref i
gsogef emlphng to the legislative authority of the Assembly; we recorr’lme(;r(i3 (‘zi‘;’tt?v}i;?
Lezrisl :élseaj;::e n]fﬁfy th: 311tpp}<1)rtl (;)fba r?ajority of the non-efficial members of the
, assent shou e refused only in cases in which th
State feels that his res ibili i ! o ooy Coretary of
. ) ponsibility to Parliament for the peace, ord
government of India, or paramount considerations . oy, tos 'and good
_ 1a, | of Imperial policy, require hi
secure reconsideration of the matter at issue by the Legislati Resebly. " We would
) , tive Assembly. W 1d
complete our conception of the status to be as}sri od b0 Tnd; islatior : fucth
) : ned to Indian legislation by a furth
suggestion. It appears to us that the exerciseg of th : Y datutors
gestl & ’ e Governor-General’s stat
dutleg in reggrd to Acts of the Indian Legislature, as defined in section 68a01;t(1)3f1)e;
. . , T - -
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Government of India Act, might suitably be regulated by definite principles laid down
for his guidance in an instrument of instructions issued in His Majesty’s name. REffect
might be given to the suggestion by amending section 68 so as to read ‘‘ the Governor-
General may declare, according to his discretion but subject to His Majesty’s instructions,

that he assents to the Bill, or,” ete.

16. Tn examination of the Budget, and in criticism of general administration, the’
Legislative Assembly can express its views only by means of resolutions; and these
will continue to be advisory in character, without legal sanction. The Government
may accept a resolution either because they agree with it from the outset, or because
they decide to defer to the opinion of the Assembly. Where for any reason reference
to the Secretary of State is considered necessary, we recommend that a joint decision

" of the Government of India and a majority of the non-official members of the Assembly,

reached by discussion of a resolution, should be given the same degree of authority as
similar decisions on legislative proposals, and that the principle we have stated in para-
graph 15 should be applied in these cases also. ,

17. We now revert to the question of delegation, considered as a supplementary
aspect of the scheme of Reform. We are in full sympathy with the opinion éxpressed
by the authors of the Joint Report, that previous sanction to decisions taken it India
should be required in fewer cases than in the past, and that in some matters it will .
suffice in future if the Secretary of State asserts his control by means of a veto if neces-
sary. Delegation of powers is so much a matter of technical detail that we consider
our function to be confined to the duty of laying down guiding principles for its regula-
tion. The basis of delegation that we recommend is as follows: that without pre-
judice to the further relaxation of control by the Secretary of State, the principle of
previous consultation between the Secretary of State and the Government of India
should be substituted in all cases where the previous sanction of thé Secretary of State
in Council has hitherto been required ; but the Secretary of State should from time
to time revise the list of subjects on which he requires such previous consultation, and
inform. the Government of India accordingly. ~Our recommendations would apply
to all projects, both legislative and financial, subject to the reservations that may be
necessary {or the proper discharge of the Secretary of State’s Ministerial responsibili-
ties. 1In regard to administrative questions as distinct from those involving legis-
Jation or finance, the special need for delegation in the sense applied above does not
arise. The administrative powers of the Government of India 1n this respect. are not
limited by any formal restrictions; but as a matter of constitutional practice, refer-
ence o the Home authorities is of course made on what are understood to be specially
important administrative matters. It is clear that that practice should be continued
under the new system. We think it unnecessary to say more on this head than that

the degree of discretion allowed in matters of pure administration should be enhanced

in general correspondence with the wider authority to be allowed in future in matters

of legislation and finance. As regards the general principle we have suggested, we
assume that consultation would be real and effective in the sense that the Secretary
of State would receive ample notice of the Government of India’s proposals, and that
a full understanding between London and Delhi would be reached by a free interchange

of views.

18. We have stated our conclusions as to the extent to which the co-operative
authority of the Government of India and the Legislative Assembly should be recog-
nised, and the corresponding degree in which revision from Home should by constitu-
tional practice be limited. As regards Local Governments, we have considered it to
be beyond our province to explore the possible lines of devolution from the central to
the local administrations which might eventually affect the Secretary of State’s rela-
tions with the latter bodies. Developments in this respect are likely to vary accord-
ing to the initial disparity and the different rates of progress exhibited in the several
provinces ; and we are reluctant to commit ourselves to a general forecast which the
future might show to be not only vain but misleading. Consequently, in consider-
ing the relationship between the Secretary of State and Provincial Governments, we
feel precluded from making any series of explicit suggestions which events might prove
to be unworkable or possibly obstructive to reform. For the inauguration of the new
system, the conclusions of the Committee on Functions afford in our opinion a suffi-
clent guide to the relationship we have to consider ; and we assume that during the
earlier stages, at any rate, the Government of India will in the main continue to act
as the intermediary between the Secretary of State and Local Governments. On
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‘ ‘ eneral reasoning that in <o far 15 pro. such matters he finds himself compelled to overrule the Government of India, he will
that basis, it appears to us to follow from o?ftl%e Secretary of State, either directly or be likely to incur the charge of ignoring, on his own personal nitiatire, tho 2 e il
e it of C-Ogmsanﬁe '(id regulate his intervention with regard fo weight of trained administrative judgment. We ‘have also to remember the _variety
" through the Government of India, he s 0111 to '?he working of the central Government . éfu-ldh complexity of Indian probiern Een e s 2o fo romomier o vaity
the principle which we have sought to ;pg {hemselves in agreement with a conclusion “I,llt a collective body of contiruens and Solution that o propose s o provido b
namely, that where the Government ;11 1d ordinarily be allowed to prevail. " ateb;n the absence of et gyt adviee A have 1 donbi wistve
of the legislature, their joint decision shou ination of the position of the Secre- 112?531 (?B Opptiftunét}_’ ofhsecurlng 1 various quarters consultation of the most valuable
" 19. We have been unable to make a full_eX? ncllllr;a and we must content ourselves digi - utf thfs a v1.(;e. e Woulléi Obzalll)l -wou};d a%v}s;ayi rgmaéﬁ informal, and the s%)ecml
tary of State in regard to the Civil Servl,cftlnf ale views expressed by the authors of estaglllis 1}1:3((1) onlz SI;;EL ;gil g;);lis v;lizh : % Xlél(i% t.enuree f(()) ﬂ"fc . atd Ys;e suI%gest.tlwou d Ilos
with recording our re%ognlslontofeﬁléeoﬁige m(z)ttter We desire that the recommenda- . ) . bhat wo mggest would
the Joint Report in theiwr treatm .

_ ! < sub- be designed to afford the Secretary of State the kind of advice called for by the circum-
ions in paragraphs 15 and 16 of the present Report should accordingly be read as su stances which we hold to justify its creation.
tlons 1n paragra

; ; on this head. . 22. An alternative scheme as resards the relations between the Government of
ject to the necéssary reservations : India and the Home Administration hé;,s been put forward by our colleague, Sir James
B ‘ A Brunyate, who has elaborated it in the statement appended to this Report. = Briefly, his

‘ B position as regards the Council of India, as we understand it, is that its retention, while
© IV, it may not be defensible at some future stage when the Government -of India

ﬂ ‘ in subject of our cnquity, wo have Becesel Fl"vetlt have come more completely under the control of popular representatives in India, is
o i of thl% ;ﬂam Sél@lieme on the Indian side, in order t}? thfo:if_tl_n 0 proportionately defensible in so far as that Government remain an executive wholly -
. ome A The conditions
on cetain aspects of the Reform

Home Administration to which they point.

i trati responsible to the Secretary of State. During this period he would retain the
in the conduct of adminstration

relief the changes, in the Council of India as the normal complement to the Government of India, with it

‘ 8 existing
of xeform obviouily Bt iin o ajom,OSphecigar that to complete the structure statutory powers other than the right of financial veto, but with definite limitations
by e e o o somothing more than change of atmosphere is imperative. of its area of functions. As the focus of the Government of India’s responsibility shifted
a%r this end the need for s}cl)me%mg trl?g Zigtli?g g::oncepgtion is that of graduatedtof%qlal from the Seoretary ot Sian LooUS ¢ the Goverment of iy’ wesponsbiy shitod

. . o
We have endeavoured to show tha L O ctonding

cuiivos i 1 porate controlof the Secretary of State in Council would lapse. We have given
e serin from the subor P;’Puilgcjngs in India to the Secretary of State . careful consideration to the proposal, and.we desire to say that it was fully in accordance
R i, That s s Isubordltr(l)abeeer‘naintained in India, and we cannot justily with our wishes that Sir James Brunyate has placed it on record as an alternative to
That series is no longer

3 i - - the new co-operation our recommendations. We reiterate “however, our opinion that the present is the most
;Illl Ci:&i’lo.ion of its essential features 1n London.t. 71;1 c?fo 'oflif ;esople finds effective. ex- opportune time, both for political and constitutional f‘)easons, for marlI«:)ing the inception
. t of India and representative further expansion f the Reforms by a definite and unmistakable change in the Home Administoof.
between the Government o - 1. and in so far as obstacles to further exp oL the Lelorms by a definite and unmistakable ¢ ange in the Home Administration

pression in the manner we have indicated, an omo. tho case for expert control of Tndia.

1 - ] s h
g 1 of powers from
are removed by a wide delegatior P

Hcial control from the expert 23. As regards.the functions of the body that we pro ose should be established,
breaks down. Equally to mark the d1sapp§§n;§l(111 05 roefs ;)frllcsibility to Parliament of the “we would.mar%{ its distinction from its predec};ssor by thltja p}i')ovision that the Secretary
tandpoint at home, and to establish the undivi 'el tll abandonment of the corporate of State should refer such matters as he may determine to the Committee for
SS:CI;eEary of State, we advocate as our first Igmcigcimllfxendation is, therefore, that the . its advice and assistance, and may provide by regulations for the manner in which
idea of the Secretary of State in Courtlfﬂ' oveglllment of India now vested in the'Secrei the business of the Committee may be conducted. - There need, however, in our
powers and authority with regard tOt les,%erred to the Secretary of State, the datel ° opinion, be little apprehension that its activities will be desultory, or -that the
tary of State in Council Should()l;germﬁ His Majesty in Council. ~We presume that tender of advice will not be regulated by clear. and consistent principles. The

ermi b YO 14 be issued as an substitution, f le, of i ltation bet the Secret. f Stat d
transfer to be determined by t 1s accepted, would be stitution, for example, of previous consu ation between the Secretary o _State anc
aI: Order giving effect to our recommendfa?l?;l ’C;cfwler:nnent I;f India Bill into law. It , the Government of India for the previous sanction of the Secretary of State in Council
immediate consequence of the\l})las'wz%;t our conclusion implies no failure ont I?ul‘ ﬁ)art Indicates one line of work which.would naturally come before such a Committee. It
. . to explain ‘ . ia in the place they have
is unnecessary, we trust, by the Council of India in the p

y

. rendered : ¢ would thl}s in all prob@bility develop a routine Whic.h Will.doubtless take over much of «
it Hied i (o schome of Tdian dministration. 1t will also bo superfuocs 10 the technique evolved in the long term of the Council’s existence, though without some
s e sy e I‘ndlzn : Ilnel ed us to form our judgment, if we have of the statutory prescriptions as to procedure which are found to be inconvenient. ~We
e ki o o e avt? 11e§r anticipate that it will prove useful to retain the principle of discussion in subcommittees,
T our mommendation has ot been ma ithout a close regard to the conse- In order to provide the continuous basis of collective advice, particularly on technical

7 o 15 e a1 o first place, we have satie, matters, which has proved so helpful in the Committees of the Council of India, and which

o Ol}? fe?vill follow if it is carried into effect. In the first place,

quences which

ryie : secretary of State in Council was endorsed in regard to finance by the high authority of the Royal Commission on
fied ourselves that there is no constitutional function of the Secrebe y discharged by the Indian Finance and Currency which reported in 1914. ‘

litions i X ! . . .

: ~equally well, under the new O i atutory position 24. The functions we have outlined for the Advisory Committee will naturall
which coul(()lf nSOtExt:.q “;79 propose that he should t,let? HéhigheReS;ort, a)rrldpshould “determine its composition. We propose that the number of members should be ﬁxe{l
Secref:srg in the words quoted in the earlier part Oth appears to him best to by statute at not more than twelve and not less than six ; that the members should
desgrii eit\ by whatever process of constl'tutIOI}al gilso“(’)ne OI; practical expediency. be appointed, asin the case of the Council of India, by the Secretary of State; and
g;o th); circumstances.. Our second .consﬂe;ra‘mo(l)lf State two spheres of action: one that subject to the provision suggested below in regard to a minimum of Indian
We have distinguished in regard to the Seq_el alg; cutive functions which henceforward, ~Imembers, he should have full discretion in his selection. The knowledge to which
in which he has hitherto exercised in Qounﬁ eéovernlnent of India acting in co-opera- he would turn in the Advisory Committee would _be that most naturally supplied
in our view, he will leave more and more to t;le other in which he will retain Minis- by members with recent official experience in India; and we contemplate that with

i ith the Legislative Assembly, and the lty : the supremacy of the Imperial the Teservation just named the majority of the Committee will possess such a
tion 1wl trol. The latter presents no difficulty ; In the former case, the posi- qualification. In these cases we do not consider it advisable to incur the risk of limiting
Eegizaerncr(r)xgnt must of course remain unglu;lstt 13?61(31.(1% \irlere constitutionally amenable thet_ﬁeld of appointment by making statutory the requirement laid down in sub-
tion would be equally clear if the Govern bear in mind that that state of affairs is Sectlon (3) of section 3 of the Government of India Act as to the quahﬁcamop
io he will of the Assembly. But we must bea to decide on a number of ques- of recent service or residence in India in the case of nine members of the Council
fx%tt;t‘& view. The Secretary of State will S’flgtllllzvfilloau(thority of the Cabinet. Ifin of India. We assume as a matter of course that the Committee would include a certain
) invok v e

tions, on many of which he will not wish to
[
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The new conditions appear to us ’ccl)1 :{)ccentéléa)i‘;z;]ﬁ
irability of sccuring the services of some Indian Ill()rl}lbeI‘S: wh(()l wou (-ecoeni; enld_’ din
?ﬁflllr; alsltzuly represetﬁting Indian poli_ticafl tlhoué,:ht. iitoe :11511?0?1111(1 {)v: I)161‘80115 ond that
. -third of the members ot the Lomm . lod
}flothig?:; :lllaegtg(lil%}trhtim Secretary of State from } {)aneldoil11agxeslls(g}l)r(§1flt§§gt;t)y 1{1\1% Iéon-’
of i i islative Assembly and the Cou tate. cC
1 s of the Indian Legislative As e ] We con-
oMl CI.all mtmn:fart?u(’éiryl provision to this effect would be a,pplecuted‘ in Iir;ldtlﬁz gsei%?;ms s
Sidel' t'li'bt (Z)Lf co-operation between the Secretary of State and rep}ezg}n daia,ns e s
; 1E'SLr)lnlj)lublic opinion. Our recommendation leaves it open to appoint Lo I
ndia .

N . P . . . o .
C L n S ) b g

fromQtiz")he\\anitcommend that the tenure of office of all members should be fixed by

i i 1 sents a tenure which would

s. We consider that this period represe  te would

Statugg N gvea{‘sf'w}Stive to men of high administrative qualifications, gnds’a(tﬂtlt; iZ?me

be sufficiently dcth Secretary of State the full benefit of the member exp rion 9
e o that 11 i asonably in touch with current India

e ?nsurin'lghghgtxﬁ?ﬁfdexﬁgggggi S};)Zulgnbeurr?derstand.ing that an Inéhan iirzzr;lbgz
(\}\?gixdllcim%%z hecesrsarily bind himself, b}f{' acceptillglimlp%?lllr.mr;lpeixgi OtI(l) ;1;2Visci)§:lr;1 iee, t0
in i 1ce. , .

" Toappoint Oﬂitce If}(:i: rfa]?goiullartgrn;e;ovsaelrvof members, which are given ?ti?ftof,}é
o in tio%l 3 (55 (6), and (7) of the Act, might more corllYeln e \Zrides
expression 1n selg- oweré \’Ve think, however, that section 4, which pro ides
met by rule-{)na 1nfg tl}ie Council of India shall be capable of mttmgAar.vo'mn&)m_
that no men‘ll erki) be amended so as to apply to members of the ; Wii)ly Coin-
Pz‘mrhamerg, 510‘15 n is that the close connection which we co‘ntemp‘ ﬂat.e he mem
g{:ﬁ:e%ﬂl E;V(raea;v(i)th the administr.ationlff the fS%carﬁtiigen%f | slt‘;:(xltethl;t 1(131001(1)33151ati0n
with the dutics of a member of either House o ament, ‘and that o oo,

1 i ctice be found to lead to g _ _
(())fn tfﬁ?l é)c\)‘l(losidflell.}lact?oolilif raighst;}oa’tﬁs I())I“fatche Committee and of th§ folla;lgr:hzf 5;113 IT;OIOIE \\(;1;130111
i for recommend th .
e Wlll)l 11628?)%18;1 ug)aorn t%Vgell)f'(c))lplgée“gl}lalteg(il Indian members, in view 1(()1f't12h$1
;nzrbngf rtl?leli(;ucll(}nn?cilé sh;ml({ receive a subsistence allowance of 600l a year in additio 3
ach - 3
1 . . .

oty Sa{;ry 01211{232%?6 further suggestions which find a natural plafcje at tbls sz(t)%etﬁi
. 2?- i‘?iorlll although they are Tot directly dependent on 1_311? dﬂsagpea;zr;creserved
Cor e‘\'%)osf India. The first is, that the signification of His Majesty’s aﬁsen bo reseryed
%(1)1111;1 c;f Othenllld:ian Legislature and of -the local Ieglslabusresj0 sh'oul(c)lom(:,cirlnzsehit%erto’
Maiesty in Council, instead of through the Secretary of State .m Council a5 luactto,
aJeSh) 1d be notified by the Secretary of State to the Governor eﬁe al, Jand that
2}113 (fiszllllowaﬁce of Acts of the Indian and local _leglsla.tures,‘an% ofnCiiagu\% lons and
Olrdinances should similarly be signified by His Ma]fssty 1111 iozuas L o
lain that we make this suggestion irrespective of our concl usic  as fo the Councy
e}f(pl dia. in order to mark the new status. of Indian legislation ; bu x the sufe o
01 e ne have preferred to stabe it after our proposals for the rem(; eic 1 n% et

;I?)Eilrlréesls&(frrninistrat[i)on, as it directly implies a small modification o e e
S}’S’GGQII;: Our second suggestion iz ﬂfmtf theleSSg(é)rliag
i rders ( uct of corr | d
i}fg(}&gsﬁfjﬁz g}flehr:ﬁgeagfl (félcal Governments. The issue of orc‘lersd?lrrl;l c;):;gl;;)r:d
cations has hitherto been regulated by the somewhat r'netlculﬁou§ plcs);iz ture, bpemm bed
by the Act of 1858 ; and we do not think we need justify ‘ou& %);opi)ace o liberate the

India Office from the restrictions imposed by a .bygon.e' age (Lnt‘ Tll)lere o e other

footing as other Government Departments in this 1fes§le'0 + There iy, e o

portions of the existing Act to which thg spirit of this ‘

?q,ll-a;lsy ?peoal)sﬂllﬁf‘?}; in brief our recommendations: we propose johe ftéi;:iera r?(}f

res onéibility from the Secretary of State 1n Coungﬂ tﬁo the 'Semfm?; e<1)ve fate, ane

thep establishment of an Advisory Committee of from six  to b

1 ret :
ixggf;ﬁsilellac);e(tlhfro?gca panel of names submitted by the nonl—)ofﬁm?il inblle;g?:pgfo ;oit

Indian Legislature ; members of either House of Parliament to be inelig

nimber of Indian gentlemen.

ary of State should regulate by

ence between the India Office and -

ary of State, of whom not less than one-third should .be-

1 These figures are reckoned on u pre-war basis,
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ment to the Committee ; the tenure of office to be fixed at five years
1,2001. a year, with an additional allowance of 600l a year in the case of members
domiciled in India. The statutory changes which appear to us to be entailed by our
recommendations are as follows. ¥or section 3 of the Government of India Act, 1915-16,
would be substituted a clause providing for the establishment of the Advisory Com-
mittee. Sections 5 to 14 inclusive would be omitted, and section 21 would terminate
with the words ““ shall be subject to the control of the Secretary of State.” The words
*“ Becretary of State in Council ” would be replaced by the words “ Secretary of State,”
with any other consequential alteratipns throughout the remainder of the Act, and
throughout the Government of India Bill which is now before Parliament.

, and the salary at

V.

29. We proceed to the subsidiary heads of our enquiry, of which the first is the
- organisation of the India Office establishment. We have interpreted this refercnce to
imply that we should indicate general lines of reconstruction, without entering into
technical questions of departmental arrangements. We are satisfied thAt the time
has come for a demarcation between the agency work of the India Office and its
political and administrative functions, and that the step would commend itself to-all
classes of opinion in India as marking a stage towards full Dominion status. Accord-
ingly, we recommend that preliminary action should be taken with a view to the
transfer of all agency work to a High Commissioner for India or some similar Indian
Governmental representative in London. We suggest that, in the first instance, com-
munications should be entered into with the Government of India with the object of
transferring to the direct control of that Government the Stores Department and also
the Accountant-General’s Department (subject to any necessary reservations, including
the retention of work connected with higher finance), and that the Government of
India should at the same time be invited to make suggestions for the transfer to their

control of any other agency business, such as that transacted by the Indian Students
Department. ' . '

30. As regards modifications in the system of the recruitment of the higher admi-
nistrative staff of the India Office, we find difficulty in adopting a suggestion which
appears in the Joint Report, that as one alternative the India Office staff .might be
recruited from the Indian Civil Service. One serious objection is that a preliminary
period of training, undergone in India before the new recruit enters on his duties at
the India Office, though it would undoubtedly give his work the initial stimulus of local
and {reshly-felt experience, would™ inevitably have to be general and somewhat indefi-
nite in character, and would tend to lose the usefulness of its effect just at the time
when he would begin to take a responsible part in the administrative work of the
Office. Our general attitude towards the question is governed by the fact that authori-
tative Indian experience will be represented in the Advisory Committee, and will not
be supplemented on the same plane by members of the permanent establishment,
We draw a clear distinction between the advice tendered to the Secretary of State
collectively by a body of the status we have in view and that submitted to him indi-
vidually by his subordinates. In the case of the latter, we regard personal knowledge
of Indian conditions as a valuable adjunct rather than as an essential qualification.
The evidence before us has indicated the great value of bringing the superior officers
of the Home and the Indian Administrations into close touch with cach other under
daily working conditions, and we presume that the system of deputing these officers,
on special duty and with definite objects, from one country to the other will be
continued and possibly expanded. So far, we have been dealing more particularly
with the case of members of the India Office staff. As regards members of the
Indian Services, the position is easier. The terms of leave -and deputation frem
India make them more readily available for interchange ; they are not hampered
in any special sense by ignorance of local conditions ; and -expericnce has already
proved, in the temporary adjustment of the India Office staff to war conditions,
that they can be employed in the Office with success. The widening of their experi-
ence in regard to the political and Parliamentary functions of the Home Adminis-
tration and its relations with other Departments cannot fail to be of very consider-
able value. At the same time we fully realise that the work of the Home Adminis-
tration requires a special outlook and a special technique which can only be acquired
by a continuous training under the traditions of the Home Service. TFor this reason,
and also to avoid the effect of discouragement on the permanent staff recruited
c2 9
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at Home, we would deprecate any systematic reservation of higher appointments in
the India Office for members of the Indian Services. To sum up our conclusions,
we are of opinion that it is desirable that from time to time the Secretary of State
should depute members of the India Office staff on special duty in India, whenever
convenient opportunities present themselves; and should also employ officers of the
Indian Services, or non-officials versed in Indian administration, in the superior work
% the India Office, but ordinarily on a temporary footing or as supplementary to
the permanent establishment. We do not, however, think that it is desirable or

ossible to arrange any formal system of interchange between members of ‘the India
Office and the Indian Services,

31. We can readily understand the aspiration of Indians to be admitted to a more
intimate part in the Home Administration of Indian affairs. In considering how best
to provide a legitimate opening, we have to bear in mind that representative Indian
opinion will find its place on the Advisory Committee, and that the permanent staft
requires certain qualifications of a kind to which we have already referred. Adminis-
trative efficiency, no doubt, will be progressively forthcoming among the Indians who
will be available for employment at the India Office under the general scheme of inter-
change that we have outlined above, and we anticipate that full opportunity will be
taken to utilise their services freely with those of the British representatives of admi-
nistrative work in India. We do not consider, however, that it would be in the
best interests of the Indian Empire to create special facilities, whereby appointments
in the ordinary administrative line of the India Office might be claimed as a matter
of privilege by Indians not necessarily possessing the qualifications which would enable
them to gain access to the Office through the channels we have already indicated.
There is, nevertheless, a special force in the argument that Indians should be able
to take their place in the higher control of the Office, as distinet from the advisory
functions of the proposed Committee. We are of opinion that it would be advan-
tageous if occasion were now and then taken to appoint an Indian to one of the posts
which stand as intermediary between the Secretary of State and the Heads of Depart-
ments, and we should be willing to see an additional appointment of this kind créated,
to be filled by an Indian, provided that there were other grounds which could reasonably
be held to justify such an addition to the establishment. ,

39. We have now to consider what alteration should be made in the present
system under which the whole of the charges on account of the India Office are
payable from Indian revenues. We understand that it is the intention of His Majesty’s
Government that the salary of the Secretary of State should, like that of all other

" Ministers of the Crown, be defrayed from Home revenues and voted annually by

Parliament. Our main principles have already led us to distinguish the political and
administrative duties of the Secretary of State, acting as a Minister, from the agency
business conducted by the India Office on behalf of the Indian authorities. It appears
to follow as a general conclusion that the charges incidental to the former should be
met from British revenues. They form a normal part of the cost of Imperial adminis-
tration, and should in equity be treated similarly to other charges of the same nature.
We include under this head the charges on account of the Advisory Committee, which
is constituted to assist the Secretary of State in the performance of his Ministerial
responsibilities. Charges on account. of agency work would naturally continue to be
borne by India, in whose interests they are incurred. The exact apportionment is
clearly a matter of technical detail which is best left for settlement between the India
Office and the Treasury. The principle that we would lay down is that, in addition
to the salary of the Secretary of State, there should be placed on the Estimates (a) the
salaries and expenses (and ultimately pensions) of all officials and other persons engaged
in the political and administrative work of the Office, as distinct from agency work ;
(b) a proportionate share, determined wth regard to the distinction laid down in
head (a), of the cost of maintenance of the India Office ; the exact sum payable under
heads (@) and (b) to be determined by agreement between the Secretary of State and
the Lords Commissioners of the Treasury from time to time. Any arrangement made
under this scheme would supersede the adjustment agreed to between the India Office
and the Treasury as a result of the recommendations of the Royal Commission
on Indian Expenditure, over which Lord Welby presided. The India Office build-
ing and site and other similar property paid for in the past by Indian revenues,
and now held by the Secretary of State for India in Council, would continue to be
Indian property.- The statutory change necessary to give effect to our recommend-
ation is provided in clause 22 of the Government of India Bill. '
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~ 33. In considering in their new aspéct the functions of the Secre .
:}l)cizet p?rtlcularly i regard to his Parliamentary responsibilities, we }f:\lz I?f)tsf)igi;
aple SZI ez;vg out of account the proposal made in the Joint Report for the appointment
Lo Ce(;zmm(i)g:;lfi;:e:t;féghinggsga- of Commorll?s 011'1 Indian -affairs. The object of the
t Con ‘ - o ensure in Parliament a b -1
zllllsiahl:e; éﬁ’féeiﬁ 11; I.?dla’. ar}ﬁ(}il its ISIomposition 1s to be limited tstif_}?el; Eﬁ?l?élz(fi (?;llimntl)(r);e
_ ' gIC ab 1t is in that House that effective,control over Indian administra.
tion will, in the view of the authors of the Report, be exercised by means o the debat
. . . ’ ) Of
gi)lp?ixel t]is;llrzlitfesg SZngc étrCe of optléuon t\}i?t ghese objects would ng’t be furthéigg %;bg}t:
. ommittee. e do not believe that such a st Id use-
fully contribute towards the creation of a well-informed opini on Tndian affairg
- on on Indian
%\Illgir;gseirs O(fi ttl;l'e House of Commons are already overburdenecll) by the heavy anda fgﬁl
mereasi g dufies in connection with Home affairs, to which their constituents not un-
.haturally expect them to give priority. If Parliamentary interest in India is focussed
n a Select Committee, effective discussion and control might be confined within
- narrower limits than at present, and criticism of Indian administration from th .e\(’ien
pendent standpoint will indirectly be discouraged. But in any case we feel theaént}f-
proposal is open to a far more fundamental objection. We believe that the a oint(-3
n(llent} of such a body might encourage a tendency to interfere in the details of Iilr)idian
administration, and that the result might militate against the modification of controt
which it is the oblect of the Reforms to secure. In fact, we hold that the ar umer(l)t
for a Select Committee, however strong it might have been in the past, inevitabig 1
- weight in proportion as India progresses towards responsible governmenf’a. i

34. As it is clear that the form of the Home Admini i 1 1
. b th mistration of Indian affairs shoul
poii -b(ia' given a greater rigidity than the forms of government which are to be gsax?:e((ii
in India as the first step towards full responsibility, we assume that the statutory com-

mission of enquiry will include within the sc f thei i X
with which we have dealt in our Report. ope of their review the range of subjects
' VL

35. For convenience of reference we summarise our recommendations as follows

Relations between the Home and Indian Administrations.

(1) Save in the case of absolute necessity, legislati i
_ . y, legislation should not be certifi
gnactment by the Council of State without previous approval of its subs’oance1 If)(ri E}?é
ecretary of State on the ground that its enactment is essential in the interests of the
peac?_,-)oxg‘;a}f, andhgood government of India (para. 14).
11 ere the Government of India are in agreement with a majori
) ment . ajority of th -
gfﬁclal 1me.mbers of the Legislative Assembly, either in regard to Iegisl]atiog or in iergl(;?d
to. rss&) utions on the Budget or on matters of general administration, assent to their
%lqm ecision should only be withheld in cases in which the Secretary of State feels that
his responsibility to Parliament for the peace, order and good government of India, or
paramount considerations of Imperial policy, require him to secure reconsideration of
the I?@_t):tii at 1?:ue byfthe Legislative Assembly (paras. 15, 16). '
11) As a basis of delegation, the principle of previ,ous consultati
) 1on bet
?v%qri;affly of State and the Government of India should be substituted in :IIW(?;sl.zsﬂilr?
. X . . )
o 17(;,-prevmus sanction of the Secretary of State in Council has hitherto been required
(iv) In the relations between the Secretary of State
(] . retary of State and Local Government
glﬁglpl‘%hShould 1as far afs t}})loslmb}el be applied, that where the government are frlll :éri};?
ent with a conclusion of the legislature, their joi is1 inari
ol (et g eir joint decision should ordinarily be allowed -
(v) Assent to, or disallowance of, Indian legislation by th igni
by His Majesty in Council (para. 26). i e Crown should be signified

The Home Adminastration of India. ‘

(vi) The powers and authority now vested in the Secret ia 1
Courzci.l_ )shlg}lildsbe transferred to the Secretary of State (pal(?:.re23)ry of State for India in
vii) The Secretary of State should be assisted by an Advisory C it i
he shall refer such matters as he may determine ; a}rrxd he may grm?ircrllgl {);efé tl(l)lirtr?élclh |
for t?e“c'())nri‘lﬁct X(fi business of the Committee (paras. 21, 23). ¢ ’
vil) The Advisory Committee should consist of not more th '
less than six members, appointed by the Secretary of State (p:::. 24?.11 brelve and not

D
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(ix) Not less than one-third of the members of the Committee should be persons
domiciled in India selected by the Secretary of State from a panel of names submitted
by the non-official members of the Indian Legislature (para. 24).

(x) The tenure of office of members of the.Committee should be five years
(para. 25). e ~

_ (xi) Members of either House of Parliament should be jneligible for appointment
to the Committee (para. 25).

(xii) The salary of members of the Committee should be 1,200l. a year
(para. 25).1 , .

(xili) Indian members of the Committee should receive a subsistence allowance
of 600l. a year in addition to salary, in respect of their domicile (para. 25).1

(xiv) Statutory provision should be made for recommendations (vi) to (xiii)
inclusive. :

(xv) The Secretary of State should regulate by executive orders the conduct of
correspondence between the India Office and the Governments in India (para. 27).

The Orgamisation of the I ndia Office Establishment.

. (xvi) Action should be taken with a view to the transfer of the agency work of the
India Office to a High Commissioner for India or some similar Indian Governmental
representative in London (para. 29).

(xvii) No formal system of interchange of appointments between members of the
India Office and the Indian Services can be recommended ; but-deputation between
the two countries should be encouraged (para. 30). ‘

(xviii) -Occasion should be taken now and then to appoint an Indian to one of the
posts intermediary between the Secretary of State and Heads of Departments (para.
31). | o

The Appointment of the Charges of the India Office between Home and Indian Revenue.

(xix) The charges on account of the political and administrative work of the Office
should be placed on the Estimates, those on account of the agency work of the Office
being defrayed from Indian revenues; the apportionment to be determined by agree-
ment between the India Office and the Treasury (para. 32). o

(xx) The Committee are not in favour of the proposal to establish a Select Com-
mittee of the House of Commons on Indian Affairs (para. 33). -

86. Our colleagues Sir James Brunyate and Professor Keith find themselves unable,
for the reasons stated in the memoranda which they append respectively to this Report,
to agree with us in our main conclusions. They have been good enough, however, to
place at our disposal the valuable benefit of their assistance in framing our Report, and
we desire to record our indebtedness to them for their ready co-operation and for many
helpful suggestions whieh have greatly contributed towards a clearer statement of our
objects and proposals. Mr. Basu’s views also differ in some material parts, and he
prefers to state them in a separate note. Mr. Gosling was prevented by pressure of
other work from taking part in the consideration of the Report.

37. We desire also to acknowledge the valuable aid rendered by our Secretary,
Mr. W. R. Gourlay, C.I.E., I.C.S., Private Secretary to the Governor of Bengal, and
to express our thanks to Lord Ronaldshay for his ready consent to our retaining
Mr. Gourlay’s services through the summer. He was ably assisted by Mr. 8. K. Brown,
of the India Office;»whose special experience was of great value to us in considering the
working of the India Office and its relations with the Government of India. We cannot
. speak too highly of the assiduity and capacity displayed by both these gentlemen during
the conduct of the enquiry and also in the preparation of this Report..

! These figures are reckoned on a pre-war basis.

CrEWE.
Aca Kuan,
ESHER.
G. P. CoLLixs.
G. E. Murray.
W. OrRMSBY-GORE.

W. R. GoURLAY,

Secretary.
June 1919,
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APPENDIX.

LIST OF WITNESSES.

Sir L Abrahams, K.C.B., Assistant Under Secretary of State for India
Sahlbzada' Aftab Ahmed Khan, Member of the Council of India. . :
qeneral Sir E. Barrow, G.C.B., G.C.8.I., Member of the Council of India.
Sir C. S Bayley, G.C.1.E., K.C.8.1., 1.8.0., Member of the Council of India™
The Right Hon. Austen Chamberlain, M. P., Chancellor of the Exch '
Sir Valentine Chirol. e

Mr. G. H. Collier, C.L.E., Director-Gene Indi
o COtt:o(i ’IL]{}(S‘(])).l?eCtor General of Stéres, Il;dla Ofﬁ‘ce.
S%r W. Duke, G.C.LE., K.C.8.1., Member of the Council of India.

STr M. Hammick, K.C.8.1., C.LE., Member of the Council of India,

S.II‘ A. Hirtzel, K.C.B., Assistant Under Secretary of State for India.

Sir T. W. Holderness, G.C.B., K.C.8.1., Permanent Under Secretary of State f.or'Indi‘a.'—

Sir C. P. Ilbert, G.C.B., K.C.8.1., C.I.E., Clerk of the House of Commons.

Mr. L. J. Isti |
Oﬂice.Kershaw, C.8.I, CIE,, Secretary, Revenue and Statistics Department, India

Mr. F. H. Ll?ca's, C.B., C.V.0., Secretary, Financial Department, India Office.
Sir M. F. Reid, C.1.E., Member of the Council of India. '
Mr. K. C. Roy.

Mr. N. M. Samarth.

Sir M. C. C. Seton, K.C.B., Acting Asci |
. i , K.CB,, g Assistant Under Secretary of State for Ind;
Sir C. A. White, Member of the Council of India. y Come nd“”'




Provisional.

- Minute of Dissent by Sir James Brunyate.

[Note.—The references, except where otherwise stated, are to the Majority Report.]

I.—PRELIMINARY.

The essential recommendations of my colleagues comprise :—
(@) A scheme for regulating the future relations between the Secretary of State,
the Government of India, and the Indian Legislative Assembly (Majority

Report, Part I11). '
(b) A proposal to replace the Council of India by an ‘ Advisory Committee *’

(paras. 20—23).

I regret to have to dissent from both these principal recommendations. Some .

minor points of difference will be briefly noticed later. -

II.—RELATIONS BETWEEN THE SECRETARY OF STATE AND THE GOVERNMEN?T OF INDIA.

2. It is most important, and not at all easy, to arrive at the result and effect of the _

several recommendations which together constitute this  scheme of relations,” as 1
may conveniently call it. The best opinion I can form is that in the near future the
only operative portion of the scheme will be the proposal that the power of certifying
Bills for passage in the Council of State should be imposed upon a higher authority and
limited by a mnarrower formula. The Bill as drafted [clause 20 (4)] allows the
Governor-General in Council to certify on the ground of a measure being ° essential
for the safety, tranquillity or interests of British India ”; my colleagues would require
the Secretary of State’s express authority for certification and would also limit the dis-
cretion of the Secretary of State himself by confining such authorisation to cases
in which ‘““the legislation proposed is essential in the interests of the peace,
“order and good government of India.” Outside legislation—indeed, everywhere
outside this single aspect of legislation—the proposals will, T think, for some time be
merely nugatory : absolutely so as regards expenditure and very nearly so as regards
matters of administration. Any.appearance of wider immediate result will be due,
not to the scheme, but to the favourable atmosphere of reform. Ultimately, no doubt,
there may be further consequences, for there are implications behind the principles stated
by my colleagues which will certainly bear fruit. But if-the question be : “ What effect
will these proposals have during the lifetime of the first Indian Legislative Assem-
bly summoned under the new Act?” I think the answer must be: * As re-
“ gards legislation they imply the grant to the Assembly of power. to block all
“ Government of India legislation, including taxation Bills, unless the Secretary
“of State intervenes, which it will be very hard for him to do; as regards every-
‘ thing else—nal.” .

My primary objection, then, is that whether my colleagues’ views as to certification
are right or not (I will return to this presently), a scheme which is ineffective except as

regards this single point does not cover sufficient ground.

3. The limited effect of the scheme is mainly due to the inconsistency of two of
the leading recommendations. The Report very properly insists on prior reference
to the Secretary of State in regard to important matters as the normal rule (para. 17).
But this cuts right across the cardinal principle with which the report sets out (para.
13), 7.e., the proposition that when the Government of India and the Legislative Assem-
bly are in agreement their joint decision should * ordinarily ! prevail.” This proposi-
tion can have no practical significance if no major proposal, whether in the form of a
Bill or of a scheme of expenditure included in the Budget, is to be put before the Assem-
bly until the Secretary of State has already agreed. Naturally, if the Secretary of
State, the Government of India and the Legislative Assembly are all of one mind as re-
gards a particular proposal, that proposal will go through. It needs no recommenda-
tions of ours to establish that.

- The same difficulty arises even with private Bills. The private Member has this
“advantage, that he can bring his legislative project within the cognisance of the Assembly

v

1 The word “ ordinarily,” if interpreted strictly, makes the proposition_innocuous enough. But as will be seen
from the repeated use of the formula about  peace, order, and good government ’ (paras. 14-16), much more than
this is intended.
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without asking leave of the Secretary of State. But the Government of India, if
it is to refer all its own measures to the Secretary of State, must equally consult him
before accepting a private Bill, unless this method of legislation is to be deliberately
encouraged as superior to the normal procedure, by which most of the law-making is
done on the initiative of the responsible executive. The same applies to private members’

Resolutions proposing important schemes of expenditure, if such motions are to be per- -

" mitted at all. Occasionally, perhaps, as the control in purely administrative matters
is quite unsystematised, the Government of India might accept a private member’s

Resolution on an administrative question about which the Sccretary of State might feel -

that he should have been consulted first, but nothing of much significance is to be

expected in this direction.

4. The cases, therefore, in which my colleagues’ recommendations might become
operative are not those in which the Assembly and the Government of India are in agree-
ment, but those in which they are in disagreement, ¢.e., where a majority of the Assembly
rejects a Government proposal or carries a motion which the Government cannot ac-
cept. If, Lowever, a motion carried against the Government relates to admimstra-
tive matters or to expenditure, it is intended that it should *‘ continue to be advisory
in character ” (para. 16), <.e., the Government of-India ean disregard it. We are left,
therefore, only with disputed legislation to consider. If the Government of India dis-
approves a private Member’s Bill carried by the Assembly, it can get the Bill rejected
when it comes to the second Chamber (the Council of State), in which the Government
will command a majority. If, however, the Assembly rejects a Government Bill, e.g.,
a taxation meastre, and it is important to push it through, the only remedy is certifi-
cation, and my colleagues’ recommendations become effective in the manner already
stated. That, as it seems to me, is the one class of case where their proposals lead at

once to a definable practical result. : )

5. It may be replied, of course, that the recommendations should also be read in
connection with the later proposal (para. 17) that there should be further relaxation
of the Secretary of State’s control, giving the Indian authorities more administrative
liberty, wider financial powers, and permission in some stated classes of legislation to
dispense with any previous reference to the Secretary of State. Little or no indication,
however, is offered of the intended scope and methods of this further delegation. If
it is merely delegation of the ordinary type, the conclusions reached above are not,
I think, impaired. Tf it is the kind of delegation or devolution by which the Secretary
of State divests himself of all continuous interest in entire branches of administration,
then I agree that we are on the threshold of real political change. It is on such lines
that I have proceeded in the * Statement ™ following this Minute, and I should be glad
to think that in doing so I was interpreting the real views of my colleagues.

6. I now return to the question of certification, as to which my submission is that
it will be better to adhere to the provisions of the Bill [clause 20 (4)]. ~

Certification is a very anomalous procedure ; it can only be most sparingly and re-
luctantly employed ; but it must have a recognised place in the Reform system and should
not be regarded as something catastrophic and for practicable purposes inadmissible.
Otherwise, as regards all Government legislation, instead of handing over control gra-
dually we shall have handed it over totally. In a word, the certification procedure must
not be made unworkable. The natural checks on its employment will be severely deter-
rent in any case. . i

I demur to my colleagues’ recommendation because it tends, I consider, to make
it nearly impracticable to resort to certification at all. It is proposed whenever certi-

fication is required to transfer the venu to Whitehall, thus raising what might be only -

a passing crisis of local politics to the dimensions, it may be, of an Imperial issue, im-
posing on the Secretary of State a most invidious function,! and bringing him into re-
lations of almost personal conflict with the Legislature in India. It is further proposed
to limit the discretion (i.e., the discretion of His Majesty’s Government) by a rigorous
formula the application of which, on each particular occasion, is likely to be very keenly
criticised in India. :

The problem of getting essential but disputed legislation passed under the new
conditions is very perplexing, and likely to give trouble whatever solution is adopted.

11n the scheme below (para. 21 of the Statement) I have myself proposed to impose this function on the Sesretary
of State in *“ Group B ” cases. This has its own justification in the special conitions contemplated but for the reasons
stated above 18, as I recognise, & point of possible criticism. I do not propose to limit the Sccretary of State’s exercise

of this reserved power by any formula.
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But I am sure that the best hope of accommodation lies in dependence upon the discré-
tion of the Government on the spot, which alone can appreciate the local situation and
measure what it stands to lose by a conflict with its Legislature. This is what is proposed
1 the Bill in the analogous provincial cases (legislation and refusal of supplies) and what
my colleagues themselves propose for the Government of India in regard to those
questions of finance which are not prescnted to the Assembly in the form of legis-

 lative projects.

7. A further objection to the scheme of the Majority Report is that it is not as a
whole so devised as to facilitate subsequent ““ progress by successive stages ” in accord-
ance with the policy of the announcement of 20th August 1919 which is also the governing
idea of the Montagu-Chelmsford Report. T need hardly elaborate this. °

8. I dissent, then, from the scheme of the Majority Report as it stands on the grounds
(a) that the proposals in regard to certification are likely to enhance gravely the difficulties
of passing essential but disputed legislation; (b) that in other respects (i.e., in
regard to financial action not requining legislation) the scheme will be of little
or no effect ; and, generally, (c) that the proposals, while not entirely sultable as an
Initial scheme, are also defective in that they do not lend themselves to a process of regu-
lated expansion later. '

There is also a special danger in the case of statements of general principle as a
substitute for a concrete scheme. The principle stated is apt to be regarded as a pledge,
fx?odna ]%ledge of indefinably wide application. I may perhaps dwell on this for a

1ent.

9. For example, it is laid down as a principle (para. 13) that the Secretary of State
should not ordinarily! interfere with a joint decision of the Government of India
and 1t§‘Leg1s_lat1ve Assembly. T have already shown that, on the Committee’s postulate
as to " previous consultation,” this statement of principle is not capable of signiﬁcant"
practical a‘l‘)phcat’lon. It 1s only valuable, therefore, if at all, asa political pronounce-
ment, a flag.”” Let such a pronouncement go forth with the authority of His
Majesty’s Government, and the politically minded Indian will demand, with much
cogency, that the system of prior reference to the Secretary of State, which makes the
pronouncement of principle inoperative, should be swept away. But this, of course; is
not what my colleagues mtend. ' ) ’

The principle of deference to joint opinion has, I think, an undeniable validity within
a certain range, and so has that of prior reference to the Secretary of State. But clearly
they cannot both operate together. As I have indicated in para. 14 of the statement
attached there are certain domestic matters of every-day administration where the Legis-
lature and the Government of India already work helpfully together, and ought soon
to do so still more; and the Secretary of State has little ground for systematic inter-
ference. It appears legitimate, therefore, in this area, to dispense with previous reference
to the Secretary of State in order to give scope for political experiment. But in other
matters the mere fact of agreement between the Government of India and the
Assembly, though it would certainly add to the weight of the joint opinion, and would
be embarrassing to the Secretary of State if he considered the joint opinion to
be wrong, ought not, at this initial stage of reform, to be treated as raising any-
thing like an efficient presumption against his intervention. In such matters, therefore
his right to intervene effectively impaired by postponing all opportunity for the expres:
sion of his views till the Government of India and the Legislative Assembly stand fully
and publicly committed to action which he ought not to support. He should be a
consenting party from the first, and in this range of subjects, therefore opportunity cannot

~ be afforded for the operation of the principle of deference to the joint opinion as well.

10. ‘Again, the recommendation in paragraph 17 that the * principle ” of previous
consultation should be substituted for that of previous sanction may amount to nothing
more than a courteous acknowledgment of the Government of India’s important status
and heavy responsibilities as the authority on the spot; or, at the other extreme may
be taken to imply the really remarkable proposition that the Secretary of State as Te-
presenting Parllament is not constitutionally entitled to issue direct orders to the Gov~
crnment-of India, who merely represent him. I have assumed that for the time being
this pronouncement of principle will have no practical result and that the Governor-
General in Council will defer in future to any expression of the Secretary of State’s
considered views as he does at present. But though the immediate intention may

1 See footnote to para. 3 of this Minute.
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be limited to securing somewhat greater weight for the recommendations of the Govern-

-

ment of India, it will soon be claimed, and justifiably, that His Majesty’s Government -

have, in fact, acquiesced in a fundamental constitutional change in the existing
relations between themselves and the Government of India. The “rule of obedi-
" ence,” 7.e., section 33 of the Government of India Act as it now stands, lays
downthat“ . . . . the Governor-Generalin Council . . . . is required
““ to pay due obedience to all such orders as he may receive from the Sccretary of State.”
In what sense can that stand, if it is now to be laid down as a general principle that ““ consul-
tation ’ is to take the place of an application for “ sanction ’ in all those cases in which
it has hitherto been the practice for the Government of India to ask for and receive the
order of the Secretary of State. N

My own view is that it is better to speak of  previous sanction ** when that is what
is really meant and to dispense altogether with the requirement of previous reference
to the Secretary of State when it is desired that the Government of India, in co-opera-
tion with the Indian Legislature, should have real independence of action. This is the
line taken in clause 8 (3) of the Bill with regard to the reference of proposed provincial
legislation to the GoPernment of India, though the relationship of the quasi-popular
Local Governments to the Government of India, under.the general arrangements con-
* templated by the Reforms Scheme, will not approach that degree of direct subordination
which is still to characterise the constitutional relationship between the Government
of India and the Secretary of State. \ : :

- /

IT1.—Tue CouNciL or INDiA.

11. T now turn to the recommendation to reduce the status of the Council of India.
Tts intention, broadly, is that the concept of * the Secretary of State in Council * should
disappear altogether and that, though an Advisory Committee is to remain, the Secretary
of State should be free to consult or not to consult it as he may please. ;

I will not deal with this question here at any length, as suchgalternative sugges-
tions as I can offer on the subject are set forth in my separate Statement.  The Com-
mittee’s recommendation is decisively opposed to the weight of the evidence. This
was, no doubt, somewhat limited in range, but included such witnesses as Mr.Chamber-
lain and Sir Courtenay Ilbert, names which, I think, go farto dispose of the rather
theoretical® contention that the extinction of the Council is necessary to establish the
Secretary of State’s responsibility to Parliament. The proposed Advisory Committee
will itself be open, in large measure, to the objections taken to the present system, while,
as my -colleague Mr. Basu has shown, the lowering of the status of the Council may do
much to impair its practical utility. Again the withdrawal of the advisory body’s
statutory relationship of responsible though subordinate association with the Secretary
of State seems somewhat specially inopportune in view of the very wide rule-
making powers to be conferred by the Bill. The new Act, while it remains in
being, will be India’s basic constitution, and there ought to be some provision
for continuous watch on the process by which its provisions will secure practical effect
and interpretation.

Finally, though I do not suggest that this is the attitude of my colleagues them-
selves, there can be no doubt that the demand for the abolition of the Council derives
its real strength from those who will see in it a pledge of the Secretary of State’s early
withdrawal from the-exercise of his statutory function of superintendence, direction,
and control. It is associated, in fact, with the desire to accelerate the pace of reform.

My own standpoint is that in some directions a real control must be retained

for some time longer, and at least as long as the Government of India remains on a
“ bureaucratic ”’ basis; that, apart from actual control, the continued influence
of the Sccretary of State as a corrective and educative factor is still required
in the period of probation and political education now ahead of us, and that the Gov-
ernment of India itself, while still *“ bureaucratically > constituted, cannot be left
unsupported in its relations without becoming dangerously weakened. My main reason
for- wishing to keep the Council intact is that the intention to maintain this control and
influence, under proper limitations, and to accord the Government of India when neces-
sary, the legitimate support of Parliament through its representative, the Secretary of
State, may not seem to be placed in doubt.

! The argument here alluded to has, I think, a certain force if the Council’s right of financial ¥eto is retained. Bus
on the whole I think it ought to go—see para. 28 (1) of the Statement.
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IV.—Sussipiary MATTERS.

12. I ma‘y now refer to the summary of recommendations in K
nay now refer , ara. 35. Th
numbered (1), (1), (1ii), (vi) and the first part of (vii) are covered by whatphas already bg:fl

iaid. No. (iv), though guardedly expressed, belongs in effect to the same category.
n all other respects I am in general agreement with my colleagues, but certain points

~ may be noticed :—

. (a) No. (vii). Rulesunder the Act would be m itable i il i i
similarly as regards recommendation No. (xv). ore suitable if the Council s retained

(b) No. (xvi). (See paragraph 29 of the Report.) I agree to the principle
the Government of India should have its own orgfanis;tion i%l London fogr;illzl%ﬁnt:;i?
tion of agency work, and that a beginning should be made by the transfer of the Stores
Departm(_ant. - But T think we should proceed carefully at the outset. In particular
I would certainly not split up the Accountant-General’s work at the present stage. The
fact, for example, that an officer subordinate to the Secretary of State dishyrses pensions
for which India pays has no bearing whatever on questions of pension policy, whether as -
regards the general rules or individual cases ; Indian independence of London would
gain nothing by the transfer of this purely ministerial work, while there would be a ¢lear
loss in economy and efficiency of control. : .

It has to be borne in mind, as regards all such proposals, that the India Office, allowing
for the presence of the Council, is strong in higher supervisory personnel and is likely
to remain so for some time, whereas the infant Agency will be very weak in that
respect. But if the Secretary of State and the Government of India are con-
tent to feel their way in this matter, discouraging any jealous aloofness as between
the India Office and the Agency, I think the principle recommended in the Report deserves
our support. '

(¢) No. (xx). I should have been glad if our Con.lmittee had found it ibl
: t
support the proposal to establish a Parliamentary Committee on Indian Alﬁali)x?s:s.s‘l Ieang
:1111x1(1)é13bthat during t}}}?l pemo% Otf; ezgpelliiment In progress towards self-governtnent there
ould be every possible contact, both direct and indi 7 itical °
administrative life of England and that of India.n néirect, betweon the political and

10th June 1919. J. B. Brunvare.




Committee on the Home Administration of Indian Affairs.
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STATEMENT BY SIR JAMES BRUNYATE.

[Explanatory Note.—The general scheme suggested below was submitted in out-
line to my colleagues after their decisions in regard to the Council of India had been
taken, and was duly considered and rejected, a definite preference being reaffirmed in
favour of the conclusions already reached. There seemed, however, to be a general
wish that the ideas which I had put forward should be placed on record and made acces-
sible. I have therefore supplemented my Minute of Dissent by the following ‘* statement,”
a term which I adopt in preference to ““ Minority Report,” as indicating that in the ab-
sence of collaboration and criticism it does not purport to be more than a suggested basis
for a final scheme.—J. B. B.] '

PRELIMINARY.

Our main function in this enquiry is to make suggestions as to the future relations
between the Secretary of State and the Government of India, in regard primarily to
central subjects, and also as to the complementary relations between the Government
of India and the Indian Legislature, thus supplementing the work already done, in regard
to provincial legislation and administration, by the Montagu-Chelmsford Report. Fur-
ther, we are not wholly unconcerned in the provincial field. The Joint Report by the
present Secretary of State and Viceroy traces the course of provincial affairs as far as the
Government of India. It rests with us either to recommend that the decisions of that
authority shall bé final or to indicate the extent to which a right of entry must still be
reserved to the Secretary of State. :

The questions relating to the Council and the India Office generally would then
become consequential, and might, I think, be readily handled. ‘

2. After hearing the evidence and our discussions, I have come to the conclusion
that we must go back more definitely and consciously to the pronouncement of 20th
August 1917 and the Joint Report if we are to supply a scheme which will be sound
in 1tself and congruent with the scheme of that Report. In fact one has learnt anew,
in the various attempts at a solution, much the same lessons as the authors of the Report
themselves. First, we must keep to the basic principle of progression by stages
which is prominent in the 1917 announcement and insisted upon over and over
again in the Joint Report. Next we must have responsibility defined. Thirdly,
if a lower authority is invested with higher powers it must exercise them in
closer association with its own legislature. The latter must gain what Parliament sur-
renders. -

3. To these I must add two conditions which I at any rate cannot get away from
(¢) The Secretary of State must retain an unqualified right and opportunity of
control in certain directions, even though the area so administered be a progressively
diminishing area ; and when not visibly controlling in that area must at least be felt
as a steady corrective and educative influence. (b) In like manner the Government
of India, however much it desists from active intervention and control in provincial
matters (this I take to be a matter outside our Committee’s scope) must at any rate
be so placed in relation to the Provinces that its wider cxperience and outlook, and
its detachment from local interests, may be factors in the decision of all provincial
questions of major importance. This would be secured in the main by retaining
the present general practice of reference to the Secretary of State through the Govern-
ment of India in all provincial matters which are not left to the final discretion of the
Local Government. .

4. These, then, are my postulates. The second and third, s.e., the definition of
responsibility and its distribution between the executive and the legislature are
peculiarly difficult to apply to the case of the Government of India. It is a definite
finding of the Joint Report, and it seems to me an incontrovertible finding, that for
the Government of India and at the present stage dyarchy will not do. We cannot
get some scheme of central  transferred heads” embodied in the structure of the
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(lovernment of India Act, or say that such and such functions shall be ministerial func-
tions, and that others shall be functions of an executive on the old lines. The Secretary
of State can surrender control in a defined area, but not with the almost complete fina-
lity which is admissible under the provincial scheme. The Government of India can

take up these controlling powers, but cannot share them with the Legislature in just -

the way in which the Governor with his Ministers will share responsibility for certain
branches of the administration with the local Assemblies. . ’
Nevertheless, though there can in the Government of India be no similar, no
exactly parallel arrangements, I think we can at least proceed on some analogous line
of progress. . '
5. I take it that in strictness the Secretary of State cannot in any direction divest

himself altogether of the ultimate responsibility for superintendence, direction and

control which the Act will still impose upon him. Parliament can always resume its
concern in any matter and can always therefore call him to account.  But different
degrees of practical responsibility can be readily distinguished, and the first point for
consideration would seemr to be: to what extent can the transfer to a lower authority
of power now exercised by the Secretary of State be accompanied by an equivalent
transfer of responsibility ¢ There seem to be three different methods of transfer,
owhich may conveniently be referred to as devolution, delegation, and convention. For
convention when placed on a statutory basis I suggest, as useful for present purposes,
the term  conditional devolution.” :

StATUTORY DEVOLUTION FOR “° TRANSFERRED HEADS.”

. 6. By devolution I mean a practically complete transference of power and res--

ponsibility together, such as is to be effected in the case of the provincial trang-
ferred heads. In this case, what Parliament surrenders, another popular body takes
up ; the process is strictly statutory ; and the whole fruit of the experiment would be
lost if the Secretary of State were still to remain continuously answerable to Parliament
in any effective sense.

METHODS AND LIMITS OF DELEGATION.

7. By delegation I mean the transfer of power in minor matters to a lower authority
as to an agent, as for instance when the Secretary of State in . Council cqnfers on t}le
Government of India and Local Governments a general authority to sanction adminis-
trative schemes costing not more than a stated annual amount wi?hout r_efc;rence
to him. Delegation so defined implies by its nature no corresponding shifting of
any responsibility lying on the transferor. He simply takes the risk of letting some
one else act for him, This places a limit upon the extent to which delegation can be
carried : it must stop at the point at which control would otherwise begin to be lost.
But its scope will vary in some degree with different Secretaries of State, and in prac-
tice the field of delegation never retracts, except at isolated points, while it does from
time to time expand. _

8. It should be noted that delegation in this sense has no necessary connection
with a scheme of popular control. The scope and methods of the existing scheme of
delegation could be improved and indeed ought to be improved, even if a scheme
of reform were not under consideration at all. The existence of the Reform Scheme,
however, emphasises the need for a decided advance in this field, if only to clear the
ground for the questions which are intrinsically constitutional. A

9. Delegation as a practical question is mainly a matter of relaxation of finan-
cial control. The limitations on the authority to legislate (such as the require-
ment of previous sanction to the introduction of legislation) are treated as a separate
though prominent question in all these Reform discussions. In the case of the
Tocal Governments, ireedom in regard to administrative action has frequently
been subjected to statutory -restrictions (vide the Functions Report, para. 26), but
the Government of India contemplate a comprehensive scheme of amending legis-
lation  which will do away with many of these special limitations (Despatch to the
Secretary of State for India, No. 3, dated 16th Aprl 1919, para. 9). As regards such
matters of administration as have no legislative or financial aspect, there has been no
attempt to define and systematise control. Indeed, it would hardly seem practicable to
classify the multitudinous forms of possible administrative action from this‘standpoint.
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Some casual restrictions, based on executive orders, apply in particular matters, and .
‘should ‘be re-examined as they come to notice from time to time. In some branches of
administration again reference to the Secretary of State is probably more frequent
than in others. But otherwise, speaking broadly, and as far as any general rule can
be stated at all, the Government of India have a free hand subject to reference to the
Secretary of State in the case of any important new departure of policy. Most
administrative schemes, however, have a financial bearing and are caught by thé
financial restrictions. To a large extent, therefore, financial delegation comprehends
administrative delegation. . LN

10. The work of re-examining the financial restrictions and preparing a scheme of
delegation on broader lines is now, it is understood, being systematically undertaken
by the Government of India. It is a heavy task, entailing, if it is to be adequately done,
a study of many past references to the Secretary of State and the overhauling of the
Intricate codes. But it may be assumed that it will in due course be carried to completion
and a new scheme of mnormal delegation promulgated. I have one suggestion,
however, to make which may be serviceable for the special purpose of dealing
with provincial expenditure. - N .

11. The method of the present.system is the application of pecuniary limits. No
salary may be raised by the Government of India above such and such a figure ; no admi-
nistrative scheme sanctioned which costs more than such and such a recurring amount ;”
and so forth. The effect of this arrangement, with a series of low limits as at
present, is to bring before the Secretary of State every administrative departure
of any significance, if it is one involving expenditure, but it also brings forward
a great many other administrative proposals which have no significance at all—
proposals, in fact, which everyone would admit to be fully capable of final decision in
India. On the other hand, if the limits are high, their operation is likely to be very hap-
hazard ; it will become a mere chance whether an important matter escapes or
has to be referred. » :

12. The difficulty is not a new one, and no one has yet discovered more efficiently
selective criteria than those hitherto employed. The only solution I see is to trust some
authority in India to make the selection for us. I would require any scheme of
expenditure under the reserved provincial heads in which the limits prescribed in the
accepted scheme of normal delegation are exceeded to be referred to the Government
of India before the schieme is included in the Provincial Budget. The latter would
then proceed as follows :— : :

(@) If the Government of India approved the scheme but the Viceroy and .
the Finance Member concurred in thinking the orders of the Secretary of
State to be necessary on any point of principle or with reference to any
general canons which he had laid down in this regard, his previous
sanction would be obtained.

() If the Government of India disapproved the scheme, whether on financial or
on other grounds, it would refer the proposals to the Secretary of
State for orders.

(¢) In other cases the Government of India would authorise the Local Governments
to proceed with the scheme, and would itself submit a mere report (ex post
facto) for the Secretary of State’s information, in greater or less fullness
as the subject-matter_might require, and not necessarily (nor indeed

. usually) by separate despatch on each occasion. :

If the Finance Member dissented after failing to secure the Viceroy’s concurrence
in a prior reference to the Secretary of State, his minute of dissent would go home with
the report as in the case of a dissent from any other despatch. :

This would obviate many references to the Secretary of State which any
reasonably close scheme of delegation would otherwise necessitate, while it would
not place the Government of India in the position of vetoing the proposals of a
quasi-popular Government. For the sake of convenience and expedition the Govern-
ment of India would exercise a power of allowance ; only the Secretary of State would
finally disallow. , . |

It does not seem correct in principle to give a section of the Government of Andia
this special delegated authority to act for the Secretary of State in respect of proposals
in which they are themselves participants, and I do not, therefore, suggest the extension
of this procedure to Government of India schemes,

G : 23



4

et
[}

ConvENTION AND ‘ ConDITIONAL “DEVOLUTION.”

13. If the Secretary of State considers at any time, in regard to any reserved head
of provincial administration, that the necessity for the transfer of power to subordinate
authority has gone beyond the possibilities of delegation, in the sense above defined
he will be able, as I understand, under the Bill as at present drawn, to lay before Parlia-
raent a rulq, declaring the head a transferred head, i.e., he can proceed direct
from delegation to devolution. I am not clear that in the provincial field anything
further is required, i.e., in reserved subjects where complete popular control is not yet
possible, Local Governments will still, I take it, be amenable, subject to an ade-
quate scheme of delegation, to an acknowledged higher control.  The exercise of this
t}"111th§,1‘ zor;tx&l V\Ell, Iiogever, be conditioned by proper recognition of a new factor, 7.e

1e fact of the Local Governments’ c 1ati 1 heads)
with the Tocal losilatus. loser association (even as regards reserved heads)

14. But in the case of the Government of India devolution and delegation will not
suffice. The former implies dyarchy which is barred ; and the latter will not carry us
far epough : in fact, as I have said, 1t is a principle quite unconnected with reform. ~We
are bound to allow some scope for political experiment and probation even in the case of
the central subjects, and the only escape I can find from this difficulty is by giving deli-
berate admittance to convention.

The position is this. The Government of India, unless it is to stand wholly aloof’

from reform, must consult and to an increasing extent defer to the wishes of the legisla-
ture. In particular directions where the public interests involved are less vital, this ten-'
dency will be more rapidly and completely operative than in others, and a special field
for the operation of popular influence must sooner or later be demarcated by current
practice. It is-probable that in matters of this type the Secretary of State already inter-
feres comparatively rarely, even under present conditions, and when his interference
has also come to mean the stifling of political growth and collision with the popular will
he will interfere still less. A time will come when the convention of non-interference
‘];%H) be established and can be formally affirmed by rule (see clause 23 of the
l). ) : '
15. This is what we must get at if reform is to mean anything in the central heads.
But we shall get at it very slowly and doubtfully, and fime Is of high importance.
My essential proposal as regards the . central heads is to anticipate the formation
of convention by giving statutory effect at once, in a limited field, to the principle, or
fact of political expediency, on which the process is ultimately based, namely, that when
the Indian legislature and the Indian executive are in agreement, the Secretary of State
cannot freely disregard their joint opinion. Side by side with that there must be the
- complementary acknowledgment that, when the local legislature and executive are in
disagreement, the latter authority, having failed to secure a mandate from its own
legislature, must either yield the point or seek the support of a higher one, i.e.
1t must approach the Secretary of State, as representing Parliament; before it can take
action which its own legislature has disallowed. -

I describe this as *“ conditional devolution >’ because, when the ‘Secretary of State
thus defers, as a systematic-practice authorised by rules under the Government of India
Act, to the joint opinion of the Indian legislature and executive, he is, in effect, allowing
a devolution of authority analogous to that which occurs in the case of the transferred
provincial heads. When he exerts authority in cases of disagreement, whichever of the

opposing views he favours, he is no longer divested of his responsibility to Parlidment

but very definitely and personally discharging it.

16. I'have said that the experiment can at first be tried onlyin a limited field. This |

s only to assert for the all-India field of administration what has already been recognised
in the case of the provinces by the moderate range of subjects which are to be “ trans-
ferred ”” at the outset. In all else, at the outset, the Secretary of State’s control and the
Government of India’s control must be as unqualified as they are to-day. We are dealing
essentially with an experimental and probationary period. But we must equally recognise
that the extent of the continuance of control of the present type must be open to recon-
sideration before the probation has been unduly prolonged, I would say at the
:ollsme of the 'next statutory inquest. We shall then have experience to guide

17. T return now to the point I took at the outset, that, in the case of the Govern-
ment of India, still constituted on an official basis, we can only proceed by analogy
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5. . ,

and not by any direct imitation of-the provincial scheme. The group of all-India heads
where popular opinion is to be specially operative will not be “ transferred heads ” in
any full sense. The initiative, for example, will rest with an official Government, not
with Ministers responsible to the Assembly. The Secretary of State may have to
play ah important part in relation to the quasi-popular central heads, whether to reject
unaccepted proposals which the Government of India still press, or it may be to approve
them in spite of the Assembly’s adverse pronouncement; in the corresponding provinciat
case it may be assumed that he will not normally intervene at all. - And clearly the other
group of Government of India heads to which present procedure will still apply have no
real parallelism with the “ reserved heads ” of the provinces. - But we shall have secured
some real association with popular opinion in a stated area, and some opportunity for
expansion later ; and shall also have done something towards reconciling the anomalous
status proposed for the Government of India in the Joint Report with the copstitutionalism

of other parts of the general Reform Scheme.

: GrourING OF ALL-INDIA SUBJECTS. -
18. The grouping of the All-India subjects into the categories of *“ Controlled ”

“and “ Popular,” or whatever more suitable descriptions can be devised, is really a

matter for a Functions Committee working in close association with the Government
of India. Some suggestions must be offered now in order to show in a more concrete
way what the scheme is likely to imply in actual practice, but I should like these
suggestions to be taken without prejudice to the final decision of a more competent

~authority.

Group B, or the popular group, might primd facie, as ib seems to me, include some

or all of the following (see the Functions Report, pp. 19—22) :— ,
(i) Administration, so far asitis not provincialised, of central sources of revenue
(e.g., income tax, salt, customs, &c.). ‘
(ii) Civil law, including laws regarding status, property, civil rights and liabilities
and civil procedure. : . '
(iii) Emigration and immigration and interprovincial migration.
(iv) Scientific services (Geological Survey, Survey of India, Meteorology, Central
Institutions of Scientific Research, &ec.). -—_ ’
(v) Administration of Railways (excluding capital expenditure and also
“ renewals ~ expenditure which is very closely connected therewith). 4
(vi) Commerce, including banking and insurance, and trading companies and
A other associations. :
(vii) Stores, Stationery and Printing.
((viil) Government Buildings.

I have not attempted a complete enumeration and doubtless some minor and mis-
cellaneous items might be added. The whole subject of industries, labour con-
ditions, and the like, so far as it is not provincialised, seems clearly one which ought to
be brought under quasi-popular control as soon as possible, but in the present
state of the question of industries it will perhaps be better for the time being to
leave the Government of India and the Secretary of State the more free hand in
working out immediately intended developments which they will have if it is re-
tained for some years in Group A. ¥he subject is, in any case, not one in which
any clear expression of popular wishes is likely to be set aside without the most careful
consideration.

I have included emigration, notwithstanding the important and delicate questions
which it sometimes raises, because it is a subject in which the growth of convention des-
cribed above has already proceeded a long way towards completion.

19. Group 4, or the controlled group, would comprise all the heads not allocated
to Group B: for example, such basic heads as defence; foreign relations and
Native States; taxation; public debt and capital expenditure; and currency and
oxchange. Or again, the heads (e.g., Posts, Telegraphs and Shipping and Navigation)
under which international questions are likely to arise. It is not impossible, more-
over, that the activities of the League of Nations or the progress of scientific
developments may add to the international subjects in unexpected ways. Criminal
law, central police, control of possession and use of arms, and the like, would
naturally remain at this stage under direct control. This I think must also be the
case with the All-India Services, in respect to which the period of transition will present
some special difficulties. Finally, the department of Audit is a head which obviously
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¢ ; indeed, it is a question how far it can be regarded as

" on the same plane, vis-g-vis the Government of India, as the other subjects in Group A.
If the independence of audit is to be further secured 1t must stand in some special relation
to the Secretary of State, and the matter is one which probably requires separate consi-

deration altogether. . - - o .
. 20. The foregoing list of Group A subjects is, of course, by no means exhaustive,

but the mere recttal shows, I think, how impracticable it would be at the present stage
"to attempt to introduce, in such matters, any statutory - element of popular con-
trol, however qualified. The whole group must stand, in effect, outside the Reform
Scheme for the present so far as concerns procedure and machinery. But the Reform
atmosphere will be present here as elsewhere and no one could wish to exclude it ; and
in various directions—taxation is an important instance—the new atmosphere will certainly
produce effect. , - _ )

Group B, it may perhaps be claimed, if constituted on such lines as those suggested,
will from the outset cover a fairly wide field and comprise subject matter not only of
importance and interest, but also generally in pari materid with heads which are to be
brought within popular.control or influence in the provinces. ‘ :

_ cannot be popularised at presen

. . CONTROL OVER LEGISLATION. \.

- 21. In the case of proposed legislation relating to a Group A head, the previous
sanction of the Secretary of State must obviously be taken as at present before a Bill
is introduced. The Government of India cannot in these vital matters claim a free hand

in employing. the certificate procedure to pass legislation which the Secretary of State

has not apgroved, or the right to force his hands, in cases where the Government of India
and its legislature are in agreement, by denying him the opportunity of intervention
until a point has been reached when effective action on his part must result in open colli-
sion with the popular view. - ' )

- It will-be proper, however, that having once-obtained the Secretary of State’s con-

currence in the policy of the measure, the Governor-General in Council should tak
e in Y , e the
_responsibility of deciding whether to adopt the certificate procedure or not, as the Bill, -

as al(rje(:)ady dr?wn, appears to contemplate. S
uversely, in the case of legislation affecting the Group B h
(?f India will introduce their Bil%s without obtai%ing the Sgcretai;dg’f %};Ztg’(;vg?égig?iz
fi)anctlon. - The principle here (as in finance) will be that where a popular mandate is to
si; isloulg!lt hm India no such mandate need be secured from Parliament. It will follow
; arly that, if 1t proves impossible to pass the Bill without resort to certification, the
ecretary of State’s approval of that course must be obtained. ’

22. The case of provincial legislation i iar. incial Bi
‘ 5¢ ( gislation 1s peculiar. A provincial Bill (¢) may relat
slvillzgzr:& p(i'qzmci)ali matters, or (b) may touch also on central subjects(alld inyte];‘?esa’;se
nd 1t to be settled on the Functions Report (cf. also clause 8 of the Governinent

of India Bill) that Bills of the first, class are not In any case to come to the Government

of India for sancti i ion. :
(see Igra. e ;‘13)1'1 1?0 mtroductlon.‘ They fall therefore outside the scope of this scheme
the Golii‘i; 312;11280% (I)f 3119; Government of India Bill, Bills of thd second class will require
referonce s e O till 1a’s previous sanction, and since the essential point on which the
which th Governmente _(f:OInnqctlo.n' of the Bill with a central subject, the procedure under
be the samo wheth o t<1)1 ﬁ(_illla will deal with the application for sanction will presumabl;
suggest, therefore, that ¢ Bu. relates primarily to a reserved or a transferred head. - )II
) 2, that we follow the principle already proposed for provincial schzﬁne's of

expenditure, ; i
P ¢, u.e., that the Government of Indig should exercise a right of allowance but

not of disallowance. 1If it
1 C nce. approves a measure and no poi
1t considers a prior reference to the Secretary of State Ec? 111)1;3 gﬁ

the Local Governm
Secretary of State.ent to proceed. . In.other cases it shoul

23. Nothing, in my vi houl FRTE : .
the Secretary 5'q] Y View, should be laid down purporting to limi ise
employed. ry of State’s fina] right of weto. It is obviolzls thft i(t)i clgltnggzreigrﬁlgsﬁtf;

princlplg, emerges on which
cessary, 1t should authorise
d take the orders of the

CoNTROL OVER ExPENDITURE,

24. T} i i
The question of financial control has already been toucheqt

of its as ; -
\ pects.  Schemes of expenditure on Group A ‘subjects should upon in several

be submitted for

3 b "!‘he van'oﬂ.. su estfons scatte h out h this Statement are tabu[ated l'n pa a 7 elo
at red thr 4 )it 2 b 1
W

?

. the Secretary of State’s sanction or sanctioned by the Government of India themselves

according as the delegation limits are or are not exceeded. "I do not contemplate that
the appropriations proposed under these heads should be voted by the Assembly in
either case, but there would be, as at present, full right of criticism. -

For Group B subjects the previous sanction of the Secretary of State would not
be required to any. measure-which is (¢) within the delegation limits, or (b) beyond these
limits, but approved by the Assembly. But in the latter case a report should be made
to him. If Legislative approval was withheld the Government of  India could still
undertake the scheme with the Secretary of State’s express sanction, but the adverse

opular view must obviously be a material factor in his decision. .

It will be noted that the Government of India will not be required to obtain’ the
Assembly’s approval of proposals under Group B heads which. are within the delega-
tion limits. The purpose of the scheme is not to deprive the Government of India of
existing powers but to secure that any powers which the Secretary of State surrenders
shall go, not to the Government, but to the Legislature. The fact, however, that the
Government of India will be able to sanction Group B schemes withinl' the delegation
limits without reference to the Legislature points to the desirability of keeping delegation
within its proper scope.

The larger schemes of the Group B heads in the Budget must be expressly voted
by the Assembly. . e ¢

25. As regards the provinces, I have already indicated in para. 12 a procedure for
schemes under the reserved heads. As Tegards transferred heads, I suggest - that
schemes of expenditure exceeding the delegation limits should be reported to the
Secretary of State for information, through the Government of India, but should not
require the previous sanction of either authority. It must be open to the Government
of India and to the Secretary of State to make such.comments and suggestions as they
think fit for the future guidance of the Local Government. But anything like-a
systematic practice of reviewing decisions already taken by the Governors with their
Ministers in the provinces, and by the Government of India and the Indian
Legislature in the case of the Group B heads, would obviously be cramping and

inexpedient.

CONTROL OVER PURELY ADMINISTRATIVE SCHEMES.

26. As regards matters of administration arising in comnection with either group
of the Government of India heads it seems better, when these have no financial or legis-
lative aspect, to continue the present practice and treat them as falling primarily within '
the competence and responsibility of the local executive, i.e., the Government of India.
The Indian Legislature could at any time discuss such questions, and in matters relat-
ing to group B their expressed opinion would naturally carry special weight, notwith-
standing that Resolutions on administrative matters have advisory - effect only.
Similarly the Secretary of State could, as at present, comment on or even ‘rec
verse any administrative action which .the Government of India had taken, and his pre-
vious approval would continue to be taken when an administrative departure of special
novelty or importance was in contemplation. But to go further in the way of control,
whether by the Secretary of State in the interests of the Legislature or by the Legisla-
ture directly, would impair the confidence and vigour of the executive and impose on
the Secretary of State direct responsibilities which he could not properly discharge
from London. : B « : :

Equally in the case of the Local Governments it would be impracticable to go be-
yond the practice of requiring a reference to the Secretary of State only when admin-
1strative action of special importance was in contemplation. L

But while it appears that existing practice in this matter may be continued, as re-
gards its method or want of systematised method, it must be understood that in the
prescription that important administrative departures shall still be referred to the Sec-
retary of State the word important ” will have acquired a wider, though still unde-
finable, connotation. As stated in para. 17 of the Majority Report, “the degree of
discretion allowed in matters of pure administration ‘should be enhanced in
general correspondence with the wider authority to be allowed in future in matters
of legislation and finance.” . With this development and with the removal by
legislation or the enlargement by delegation (see paras. 9 and 10 above). of many
restrictions which now inhibit administrative action -very favourable  conditions . will
})elcg_aated for 'a closer co-operation . between the .Governments..and . Legislatures
in India. : .

H
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SpMMAR? OF PROPOSED RELATIONS BETWEEN THE SECRETARY OF STATE, THE GOVERNMENT
: OF INDIA, AND THE INDIAN LEGISLATIVE AssEmMBLY.

27. It is now possible to collect and summarise the proposals regarding the future

relations between the Secretary of State and the Government, of India; and, where cen-

tral subjects . 1
Assemblgr SO e concerned, between the Government of India and the Legislative

Delegation.

(A) The existing scheme for the delegati G
. gation of financial powers to th
of India and the Local Governments to be substantially enlarl.éedf3 S[T(ile Ife\g(i;;flli‘?;n ;1?5

criteria to be laid down in the revised sch impli
2% the  delegation Tt heme and s;mphﬁedcodes are referred to below

I

All-India Subjects.

(B) The All-India heads of administration to be distributed in two groups, namely,'

Group A, including heads in res i 1
roup A, pect of which the Secretary of State will maintai
existing methods of control, and Group B, including heads }irn respec(z :)Vfl wliril(?lllntﬁ:enSEa}(l:

retary of State will normally only intervene to deci 1
. v rmal ecide matt
of India and their Legislative Assembly are in disagreemaéns.rs o whicl the Government

(C) The allocation of heads between the two ' i
. groups to be generall th
suggested in paras. 18 to 20, and the procedure for degling ‘with gGroE{;) % ﬁgadsetg)ml?:
given statutory authority by rules made under clause 23 of the Bill.

(:_D) Proceqlure in respect of Group A subjects.
(1) Legislation.—Secretary of State’s Pprevious sanction to be obtained before legis-

to employ the certificate procedure or not. .
(i) Finance.—Secretary of State’s previous sanction to be obtained to schemes

exceeding the delegation limits. Budget to be submitted to the Assembly for criticism -

but not to be voted. .
(E) Procedure in respect of Group B subjects.

(i) Legislation.—Secretary of State’s i i i i
) ? : previous sanction to introduction of legis-
lation not required. Certificate procedure not to be applied without his s.emct(i)on.egls

(i) Finance.—Government of India to be free to | 1 ithi
L) e : o Incur expenditure within the dele-
ga}:llon hmlfts Wli?hO}lt reference to the Secretary of State or fhe Legislative Assgml?l;
1bc te}rlnesAo ex}}))endlture In excess of those limits to be submitted through the Budget;
0(1)1 Sue}z) . qssg?t ll?rfwhose :Otﬁ' thereon will be final, unless the Secretary of State
°nb relerence to him in respect of a scheme disallowed by the Assem.
bly, authorises the expenditure to be incurred. All schemes of expend}irture ?n essggsls

of the delegation limifs, i
o St;te? (?gatlon limits, if approved by the ‘Assembly, to be reported to the Secretary

: , ‘ Provincial Subjects.
(F) Procedure in respect of Reserved heads.

(1) Legislation.—Government of India, in those ¢ ! ithi
, over : , ases which are not wholly within
Elé Locall querr}mept 8 discretion, to be empowered to authorise introduction };f legis-
2t on 1;1111 ess’(a) it disapproves the measure, or (b) while approving the measure, it con-
siders that. it should first be referred to  the Secretary of State on a p,oint of

%)i:;:plg‘. In cases (@) 'a,.nd (b) 1t V&iill refgr the Bill for the orders of the Secretary of

(i) Finance.—Government of India to be em owered to authorise Local

. G 3

?;;ani?dtio proceed with schemes of expenditure in Exqess of the delegation limits %‘;ﬁgsls
@ shaipproves the scheme, or (b) while approving the scheme, the Viceroy and the
.agxcf; ember consider that it should first be referred to the Secretary of State on a
flgilsnr ) p&jmoiple, or with reference to canons laid down by the Secretary of State in
s :g;rt L nf chs;ss (@) and (b) the Government of India will take ‘the orders of
biatoos facto).r of State. In other cases it will merely report to the Secretary of State

28

lation is introduced. Governor-General in Council to decide at his discretion whether

9

(G) Procedure in respect of Transferred heads.

(1) Legislation.—As for reserved heads (see para. 22). - :
(i) Finance.—Previous sanction of Government of India or Secretary of State to
schemes of expenditure in excess of the delegation limits not required. But report
will be made by the Local Governments to the Government of India and by the latter

to the Secretary of State. . .

All Subjects. All-India and Provincial. -

(H) Legislation.—Nothing in' the above to imply any limitation on the exercise by
the Secretary of. State of the ultimate power of legislative veto.

(I) Admanistration.

(1) Previous orders of the Secretary of State on administrative proposals which
have no legislative or financial aspect only to be taken where these proposals, in
the view of the initiating Government, raise administrative questions of special
Importance. : :

- (i1) Resolutions of Legislative Assembly on purely administrative proposals to be
treated as-advisory only. :

(J) General.—These arrangements generally to be subject to reconsideration by
the first statutory Commission. ‘ .

Tae Councir oF INDIA.

28. The foregoing scheme would not diminish the necessity for a Council of
India in that portion of the administrative field (Group A of the all-India subjects)
in which for the time being existing methods of control are to be maintained,
while the new rule-making function which the "Bill' imposes on the Secretary of
State seems definitely to emphasise the desirability of leaving the advisory body
in the same ‘sort of constitutional relationship to the Secretary of State as at
present. The same is true, with some qualification, in the case of the work of the
reserved heads ; this will still be appropriate work for the Secretary of State in Council
though there will be less of it, and the Council, like everybody, else, will have to re-
concile itself to some modification of attitude. But in four respects the new conditions
entail definite change or prospect of change :— o

(1) On the whole it does not seem correct and expedient to maintain any longer
the Council’s right of financial veto. My colleagues on this Committee are opposed
to it, as they are to the whole statutory conception of the Secretary of State in Council,
from the point of view of Parliament as confusing and obscuring the Secretary of State’s
responsibility to that body. It may also be argued, I think, that it is open to objection
from the standpoint of popular or quasi-popular government in the Indian provinces.
These objections may be mainly theoretical, but are strongly felt in India and in some
quarters at home. I think it would be wise to defer to them.

From the special standpoint of the Council itself, the question, though important,
is not, I think, fundamental. The thing which is material to their usetulness and legi-
timate influence is not some anomalous right of holdingup a Secretary of State or blocking
a Cabinet decision, which in fact has never been attempted, but the continued recognition
of their responsible though subordinate association with the Secretary of State in the
higher control over the authorities in India. The veto is also potentially useful as a
weapon (though too heavy a weapon) which might be employed to ensure that important
.and controversial questions of apportionment of charge are brought to a head and pressed,
it may be hoped, to impartial decision. This however can be arranged, I think, in other
ways. ¢ : '

y(2) It will not be appropriate, I think, that Council should continue to be
formally associated with the Secretary of State in such questions connected with the
transferred provincial heads and the Group B All-India heads as may in future come to
this country for decision. These should be decided by the Secretary of State alone
acting, not as an administrative authority equipped with expert advice. on Indian
conditions, but as Minister of the Crown, dealing on behalf of His Majesty’s
Government with important questions of Indian and Imperial policy. The advice of
members of the Council will be available if he wants it, but his action will be
his own. ‘ : : .
We thus arrive at the principle of the progressive exclusion of Council pari passu
with the progressive exclusion, so far as the business of day to day control is concerned,

of the Secretary of State himself. »
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Sta (5’33) Iml:r:;r: Oaf,lreadgr tlamphasised that the complete retention of the Secretary of
Staie n{)ust 3 control in respect of certain branches of administration is a };to
rhich must a: ge;iozlécallyg reconsuflered. This is equally true of the Council Ii[}czsehi.3 ;
atter of course from decade to decade would i ;
W(?rlilclfi iu%gest that the present Bill should re-establish the Cougcil I;?tlggigeffenmble. ;
ge'cenni 33 }lrr,l ;3{81132 yfizs, S‘Of aﬁl toCenable1 the whole matter to be re-examined §€ ihréalllré;%
. Then, if the Council be still requi its life c
}:.}%e onus of proof will lie on its defenders. If it isqflz)ﬁi% llch)thtfe 1()32%11 o e bt
ife vzfﬂ)l lzm out automatically. 0 be wanted lis term of
4) As the area in which the Counci ' ’ .
. _ ] 1l operates become i i
i:ai)iigdn?jﬂflzgly d(l:an its numbers be diminished, but its 'WOI‘T{, rggaetﬁgrlcig}iiﬁcﬁripm-
required will gn io become more purely specialist. This indicates thg1 desir ab¥lo'i:IS
partioulafl ?; elcre ary of State a specially free hand in the choice of ersonnai , ldy
partioular }; : t?mzterlita%e, in degldmg ’lche strength and methods of workpof the (?ofx?cil,
i ' -1t also points to the possibility, if th
1s not interrupted by drastic alterations at one of theydecenn(iealp igx??:\?szfof Ztglrgl g(l)lgll}ge
) g

when it would be proper to retai i
rotain s oo e (%a. ‘ n an advisory personnel but no longer appropriate to

i lfgitIeglsj:ligl ézdtd here that, while I wish to retain the Council of India, I do not
fonk It 0%) e to maullta_ln the jealous statutory safeguards which r:astrict the
bablic bﬁsiness Wi?chntlhgeIngd?;%%ﬁ éts tpll'gce(iure and its relations, in the disposal of
1¢ business, e statt. 1 would give the Secret
gzzzcu&?; pénn‘os,1 1perhaps., the Secretary of State .ing Council, fufl E;)rgivzfr %;ag(z’te(;r ine
P Committege I;efar?l y,C and .11n particular to define the conditions in which a decisiorgln?
b s vt s ]fi I ?x?;c(ﬁinnel?yolﬁ‘lze téle authority of a decision of the full Council, anod
of minor importanse. y ol the Council procedure shall not be turned on to matters

Tae InpIA OFFICE.

30. As my purpose in prepari 1 is ra
30. . paring this note is rather to set out t,
and indicate the special consequences arising from it than to offer indepclalr(id%i%es?égsecs}éf;g:

on every part of our terms of reference, I wi ' i i
the India Office as distinguished from fjo’he gz)lllu?gyog %ildiv;lth 7o points comnected with

ferreﬁll)hgr(ll SIrs1ﬁ1arlldwbitn§ss lsubr_nitt_ed to us the interesting suggestion that the trans-
rertod peads sh :u t?f calt with in a special department of the India Office. This
o intentioz}; bs t:al,1 sg 1151 actory permanent basis for the organisation of the Ofﬁcé since
e O aresefvzgagi(f;r;ed Erc;u%hshoqld expand by successive accretions at
: . Ve . Bu ere 1s much t i i initi
ggiggeﬁie?ﬁé (ilssegiglly 1§ ﬁl were decided that the CouncilO ;)se siiild i(l)llf'nllil:daistn belanflzf)lal

! ndaling ot these questions. Some points arisi : il
:;0(1)1111 b:tre)fgired, h_omq for decision ; others (e.g., in gonnectionuvlvgigﬁrﬁfﬁlfch ii(:xl}tlflad?i N
i is,im c. . ort imentlﬁc and other spepialist advice ; and very many for infor , et'uca:
s i p?l ant to secure by some decisive change of organisation or proced Illn ¢ they

a : ethandledthroughout from a distinctive standpoint procedure that they

n . . *

Groun B Z(I)Ilgr,m tlgi)l,t tiutshilglia bvgoa}ggligg Egually apflica,ble to the All-India heads in
i ) , some extent actually. But th

eads and the Group B heads together would be too heterogeneous}}or collec‘cieV(;c ii:ziﬁg;%

in their entirety. Railway admini i
in the same hads ac educztion. inistration, for example, could certainly not be, placed

(2) The possible reduction of the maximum strength of Council and the probable

mclusion of a larger Indian element based on political qualifications may weaken the -

S;g;lgzlh e(;lne (ftsnﬁ&%:{l;c;?}i alz(}il business side, and will, at any rate, prevent its bein

Toongbhened. on tha i e,t. ough such questions are of rapidly growing importance t%
e e sgch - ar time.. In view of this, and of the possible exclusion of
Founor, from such, uhsmess.matte.rs as may be brought under Group B of the All-
adlia hea hi’gh aut}a;gritpartlcular Importance to a recommendation made to us by a
should Talways he. an s %, .nfmmely, that one qf the Under and Assistant Secretaries
srouid s pe an tclle)x phossessed of special knowledge of finance and business
o tters pursuancepgf N 0 be the case at present, though rather by a personal accident
st arsuance of n estlabhshed convention, and I can thus confirm from my own
Wtmatehe, e 2 cannrfgtx;a ue of such an arrangement. The necessity may disappear
o, ) oresee that it will be appreciably reduced for some years to
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RELATIONS BETWEEN THE LOCAL GOVERNMENTS AND THE (GOVERNMENT OF INDIA.

31. A few words of explanation or suggestion remain to be added about some
special points, the first of which relates to the assumptions made in this memorandum
a5 to the future relations between the Local Governments and the Government of India.
The question cannot be wholly excluded from any systematic enquiry into the
control to be exercised in future by the Secretary of State, including his contyol
in respect of purely provincial matters, as the two subjects are evidently closely
inter-related (cf. para. 22 above), but it is not directly within our Committee’s scope,
and when dealing with it I have been guided by what I take to be the policy of the
Montagu-Chelmsford Report (see also the preamble to the Bill, lines 5—10) rather
than by any personal views of my own. My suggestions on this subject are therefore
tentative, more especially as the whole question of the Secretary of State’s control in
provincial matters is one which our Committee found itself unable to explore (see para.

18 of the Majority Report).
It will. be noticed that in para. 12 and elsewhere I have suggested that the
Government of India should have a recognised right of allowing proposals submitted

by the Local Governments, but should not exercise a corresponding right of dis-

allowance. I am referring here to normal practice in everyday procedure, and
do not wish thereby to seem to limit the ultimate authority which the Governor-
General must possess and on occasion exercise under section 33 of the Government ‘of
India Act. As a matter of ordinary practice it is probably better, especially in
the new conditions, for the Government of India to let the proposals of the Local
Governments reach the Secretary of State and be decided by him than to reject them

summarily at Delhi.

QUESTION OF AN ‘“ ADVISORY CoMMITTEE.”

392. While T am strongly of opinion that the Council of India, that is an advisory
body participating in some statutory sense in the action of the Secretary of State, should
be retained for some time longer, I may point out that the general scheme which I have
suggested does not stand or fall by the decision on this point. If the view of my colleagues
prevails, and an Advisory Committee is created which does not stand in this special
statutory relationship to the Secretary of State, I should still prefer the scheme which

I have sketched to that of the Majority Report.

FiscAL AUTONOMY.

33. T have not thought it expedient to shape the arrangements proposed under
this scheme with the definite purpose of facilitating the disposal of the difficult
question of tariff autonomy. By (a) dispensing in  matters of legislation with
previous reference to the Secretary of ‘State, and - (b) limiting the Secretary of State’s
freedom of action on questions on which the Government of India and the Legisla-
tive Assembly are in agreement, the way would be prepared for forcing the hands of
the Secretary of State and Parliament, and so expediting a solution of the Indian fiscal
question. But this would be a reckless expedient, entailing the surrender of essential

powers of control in many directions.
The correct view, I think, is that, if the Secretary of State is to be responsible for
“ superintendence, direction and control ” at all, taxation of all kinds must be one of
the last subjects which he should surrender. At the same time, if it is not going beyond
our province, I would like to say two things :—
(i) So long as the demand for a settlement of
accordance with Indian wishes remains
pressure that the general and permanent system of control shall be s
with special reference to, this particular problem.
(ii) The Reform scheme will, to a large extent, be offered to India in vain if that
question is not disposed of as nearly simultaneously as may be practicable.

view a promise should be given, concurrently with the introduction of Reform,
Government will take up the Indian fiscal question as soon as may -
after such preliminary investigation as may be

the tariff question in substantial

unsatisfied, there will be insistent
haped

In my
that His Majesty’s
be, and pursue 1t to a definite decision,

necessary. - : ,
J. B. BRUNYATE.

10th June 1919. o o )
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Note by Mr. B. N. Basu on the Report of the Committee on the Home Administra-
tion of Indian Affairs. "

I agree with the principle laid down in the Majority Report, para. 13, that when
the Government of India is in agreement with the Legislative Assembly, their joint
decision should ordinarily prevail, and with the recommendations contained in paras.
14, 15, and 16 of the Report to give effect to that principle.

2. As regards the basis adopted in para. 17 of the Report on the subject of dele-
gation, namely, that the principle of previous consultation should be substituted in
all cases where previous sanction is required, I do not think it will cargy us far. I
think it would have been preferable if the Report had gone further and specified the
directions in which this principle could be put into operation at the outset. My own
view is that in all important matters the Government of India will, before deciding
to act in agreement with the Legislative Assembly, take the sanction of the,
Secretary of State and previous consultation will in practlce come to mean prev1ous
sanction.

8. The situation, however, has its possibilities. A convention would soon grow
up as to which class of subjects should be sent to the Secretary of State for previous
advice or sanction, and which for information only. Sir James Brunyate, in the
valuable and thoughtful statement appended to the Report, has propounded a scheme,
which, if I understand him rightly, anticipates the growth of this convention by
attempting to indicate this class of cases. The two methods are to my mind, having
regard to the relations between the Secretary of State and the Goovernment of India,
the same in essence. If, therefore, the scheme of Sir James Brunyate for regulating
the future relations between the Secretary of State and the Government of India is
acceptable as being more definite and a more cautious method of progress, I should
be prepared to accept it, as, In my view, the checks it suggests in Group A would soon
establish themselves in practlce It has the great merit of suggesting a basis on which
future action may be taken in the Government of India itself. Sir James Brunyate
rightly says that his enumeration of the subjects under Group B is not exhaustive.
I therefore do not offer any criticism on if, except to point out that presumably it is
his intention to include education and sanitation in Group B so far as they are not finally
provincialised.

4. Special difficulties prevented us from going into the question of the relation-
ship between the Secretary of State and the various local governments, particularly
as to whether and how far this relationship should be direct or through the Govern-
ment of India. .I am aware that there is a considerable body of opinion in the pro-
vinces in India that this relationship should be direct. I am not inclined to go beyond
the limited area of such direct relationship that now exists in regard to the Presidency
Governments. 1 am of opinion that the intervention of the Secretary of State when-
ever it may still be required in provincial matters, should be through the Government
of India; this method of procedure will .ensure co-ordination and uniformity of treat-
ment, and will facilitate a quicker adjustment of disputed matters, as a settlement
may be arrived at on the spot more speedily. I am aware that provincial autonomy
in certain spheres of government is not only desirable but necessary, and at one time,
owing to provincial finances being left entirely at the mercy of the Central Govern-
ment, this cry became insistent in India. The position, however, will now greatly
change and provinces will henceforth be able to develop their resources without the
fear of these resources being commandeered by the Central Government. In this
connection I may be permitted to raise a note of warning to my own countrymen.
We have to bear in mind that some of the most important matters of administration,
such as the Army, foreign relations, ete., which bring together governments of
a federal type, will, for a considerable time yet, remain in the hands exclusively
of the official Government, and will not be available as a cement to bind the
different provinces of India into one organic whole. " In the meantime, if we
give up the present constant association of the provinces with the Central Gov-
ernment, the growing common life of India may again break into pleces and we
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may lapse back into an India of diverse and mutually hostile states, unable when the .

time comes, owing to lack of experience in associated work, to take charge of our cor-
porate responsibilities. ' : ‘

5. Apart, however, from the. question. of co-ordination and association, to which
I attach great importance, the creation of a dualised form of government in the pro-
vinces, partly official and partly popular, will to a great extent reduce the area of inter-

ference of the Secretary of State in the provinces. I should like briefly to indicate the
formula that I should propose :— T~

(2) In central subjects, the provincial government must take the previous sanc-
tion of the Government of India.

(b) In reserved subjects, in matters where it desires to adopt the certificate pro-
cedure, it must also do the same, A :

(c) In reserved subjects, where it is willing to abide by the decision of the
Ledgislative Council, it need only ex post facto inform the Government of
India. '

(d) In transferred subjects its duties will be as in (e). -

(¢) In all subjects where the Local Government desires to overrule the Ministers

or the Legislative Council, it should take the previous sanction of the
Secretary of State.

- Consequently it is only in regard to (b) and (e) that the interverition of the Secre-
tary of State will be required.

I am in general agreement with Sir James Brunyate’s proposals so far as they apply
to reserved subjects, subject to the qualification that the Go- ernment should not be
empowered to adopt the certificate procedure save with the express authorisation of

- the Secretary of State; and in regard to transferred subjects, I am of opinion that
while information as to important action taken therein will naturally be regularly
supplied to the Government of India and the Secretary of State from time to time (see
paras. 25 and 26 of the statement) it should be distinctly laid down that this should
be essentially for information only and that the Government of India and the Secre-
tary of State should refrain from using such information as the basis for anything which
could be interpreted as interference with the decisions taken.

~ 6. Moreover, as'regards expenditure, whether in the Government of India or in
reserved subjects in the provincial governments, I should hot recommend any consider- -
able relaxation of delegation gxcept on one condition, that details of all enhancement
over the previous year’s Budget are shown in the annual statements to be presented
to the Legislative Assembly or the Legislative Council. * In. regard to trans-
ferred subjects in the provinces, it will be a matter of devolution and there
should be no reference to the Secretary of State, except when the Local Government
seeks to interfere. - )

7. If the question of provincial governments was a matter into which we could
g0, apart from their relations with the Secretary of State, I should wholly support the
recommendations contained in paras. 24 and 26 of the very elaborate and instructive
note of Professor Keith, except that in clause 4 of para. 26 I should state the formula
as regards the withholding of assent to Bills of Local Governments in the terms
set out in para. 15 of the Report, namely, that such assent should be withheld
“only in cases in which the Secretary of State feels that his responsibility to
Parliament for the peace, order and good government (of the provinces or of any
other part) of India or paramount considerations of Imperial policy require him to.
secure: reconsideration of the matter at issue by the Legislative Council.” The
form suggested by Professor Keith Inay expose a province in India to.influences of special
vested interests In any part of the Empire, which is not desirable.

8. As regards the abolition of the Council of the Secretary of State,
the Majority Report though not quite for the same reasons.
that the abolition of the Council will naturally result in the Secretary of State leaving
things more and more to the Government of India, and interfering only in matters
of Imperial concern, and, secondly, it will thus throw a much greater responsibilit
on the Government of India, which, in its own interests will have to share it with the
representatives of the people; apart from any question -of statutory obligation. We
shall thus bring about greater co-operation and responsible association between the
Government and the people, and greater reliance upon their conjoint action, and pave
the way to the attainment of . self-government in India without much dislocation:
of machinery. -
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India, as an attempt to remove the last obstacle to the inroad of the British Treasury
on Indian revenues, especially in view of the fact that the non-official-Indian element
In the body which would advise the Secretary of State is about to be strengthened.

Composition of the Council or Advisory Committee.

15. The Report recommends that not less than one-third of the body should be .

Indian public men selected from a panel, and leaves it open to the Secretary of State
to appoint other Indians representing special interests or possessing administrative ex-
perience. In my opinion, having regard to the altered circumstances, the necessity
of restraining the officials when they may be tempted to overstep the limits of their
spheres, of stimulating, advising, and guiding the popular governments, of harmonis-
ing the relationship between the official and non-official Provincial Governments and
between the Government of India and its Legislative Assembly, the authority which
will have the final decision cannot be safely constituted with less than half its members
as Indians. I would, therefore, recommend that half of the number should be Indians,
- and I am prepared to concede, though this is neither desirable nor essential, for I am
sure Indian electorates will elect men possessed of the requisite qualifications, that not
less than two-thirds of this number should be selected as recommended in the Majority
“Report, the rest being nominated by the Secretary of State.  As regards the other half,
1t must be evident from the nature of the duties that the Council or Advisory Committee
will‘have to discharge, that it should not consist wholly of officials. The official ex-
perience will be primarily and efficiently represented in the despatches that will come
from the Government of India, and also in the permanent departments of the India
- Office ; this experience, while essential in matters of ordinary administration in which
the Secretary of State will interfere less and less, is not of the same value when he has
got to deal with important matters of policy or constitutional usage involving decisions
of critical questions between the official governments ard the popular elements.  Under
these conditions it is not only not desirable, but may even be embarrassing to have a
preponderatingly official element in the Council of the Secretary of State. What is
wanted is not a reduplication of the Indian official point of view, but a broadened out--
look from the Indian and British points of view. The Indian point will be secured
by the increased representation of the non-official Indian element. The British point
of view can only be secured by the introduction into the Council of & new element,
namely, Englishmen taken from the public life of England. I would therefore recom-
mend that room should be provided for such association by laying down that not more
than one-third of the members should be officials who had held office in India, the.rest
being men of British experience nominated by the Secretary of State. To my mind
a Council so constituted will be an ideal flywheel for the new machinery we are setting
up. If we revert to the old constitution of an overwhelming official preponderance
in the body which will advise the Secretary of State we shall be courting grave risk.
I see no sufficient reason why the members of the Council of the Secretary of State
should be, as now, excluded from sitting in Parliament. There would be: obvious ad-
l\)r.evd(xiﬁ;ages if they were allowed to do so, especially if they become a merely advisory
ody.

t

Parliamentary Committee.

16. This is a feature of the Montagu-Chelmsford Report which has met with univer-
sal and unqualified approval in India. The Majority Report has raised an objection to
it which it considersefundamental, namely, that an Increasing interest taken by Parlia-~
ment in Indian affairs might encourage a tendency to interfere, and might militate against
the object of the Reforms, which is gradually to transfer control to the Legislatures in
India. We have to bear in mind, however, that this object, specially in the Central
Government, is remotely in prospect, and we shall have a long way to travel before reach-
ing it. In the meantime, all the more vital concerns of Government will remain vested,
in an official executive. This executive will have a very difficult part to play. It is
casting 1o slur upon it to say that it is not properly trained or constituted for its new
réle. Hitherto, it has held all the threads of administration in its hands; it has been
alike the source.of power and the instrument of its effective use in all directions. Hence-
- forth, while it will still exercise the paramount functions of government, and consequently
retain its position of unchallenged supremagy in what are justly regarded as the attributes
of power, namely, the enforcement of law and order, it will have in other branches of
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“some acquaintance with Indian affairs.
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I regret that the divergence of opinion between the majority of my colleagués and
myself on certain important matters is so great as to render it impossible for me to concur
in the Majority Report. This divergence of view rests on our varying concep-
tion of the true line of development in the relations between the Secretary of
State for India as representing the Government of the United Kingdom, and the Gov-
ernment of India, which should be followed in order to achieve the progressive
realisation of responsible government in India, the goal envisaged in the declaration
of the policy of His Majesty’s Government made by the Secretary of State in the House
of Commons on 20th August 1917. I'rom some of my colleagues I differ also

-in holding that itis no part of the duty of the Committee to take into consi-*
deration, in framing their. proposals, difficulties which His Majesty’s Government might
experience in securing their acceptance by either House of Parliament, as I hold that
Parliament would derive more real help from conclusions based entirely on the merits
of the case. I must also express the opinion that the evidence taken by the Committee
was far too predominantly official in character, and that the views of political
circles in India were not adequately before the Committee. Had it been possible -
for my colleagues to realise the force and weight of Indian opinion on the issues
before us, I cannot but feel that there must have been a considerable difference
in the terms of their Report, which, in my opinion, is in too large measure based
on the views which were with equal energy and ability urged upon us by several
members of the -Council of India and officials of the India Office, who have
attained official maturity under the Council system, and who, I consider, hardly
realise the true significance of the declaration of 20th August 1917 and of the
Montagu-Chelmsford Report.l Further; I consider that a fundamental error has
been committed by my colleagues in treating as the main subject of our enquiry the posi-
tion of the Council of India in the scheme of Home administration of Indian affairs. It
appeared to me that this question was one essentially of secondary importance, and that
it was impossible to treat it with any prospect of a satisfactory conclusion until the pro-
blem—appropriately placed as the first of the terms of reference—of the relations of the -
Secretary of State to the Government of India had been examined with due care and
disposed of. The conclusions reached, therefore, by my colleagues seem to me to suffer
from the fatal defect that they are not based on any clear or consistent conception of the
measure of control which in future is to be exercised by the Secretary of State over govern-

' ment in India.

2. It is a fundamental feature of the Montagu-Chelmsford Report, which formed
the basis of our enquiry, that the Government of India shall remain an official Govern-
ment, andbe exempt from. the principle of dyarchy adopted for the governments
of the provinces. But it is another essential part of the scheme, that, while
the official character of the Government shall be rigidly maintained, a new character
shall be given to the legislature by the substitution for the present Legislative
Council of two chambers, in one of which, the Legislative Assembly, at least two-thirds
of the members shall be elective. To prevent the occurrence of the deadlocks, almost
inevitable between an official government and an elective chamber, special power is given
to the Government of India to secure legislation by the second chamber, the Council
of State, in which there is a nominated majority alone, but it is clear that the intention
of the framers of the Report is that the Legislative Assembly will normally share in all
legislative proposals and will have opportunities of criticising expenditure.

3. The fundamental question before the Committee, therefore, appears to me to
be the relation in which the Governor-General in Council under the reform scheme is

10d. 9109.
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to.stand to the Secretary of State. The following, among possible answers, may merit -

notice :— ,
(@) It may be held that the maintenance of the Government of India as an official
- Government does not necessitate any change in principle in the relations

which 1t occupies to the Secretary of State, and that, while delegation of
= authority in financial and other matters from the Secretary of State may
go on, this should be governed by the principles at present adopted; no

essential change being involved in the existence of the Legislative Assembly.

This is an extreme view, and I do not _think it necessary to say more than that it seems
to me flatly contrary to the whole spirit of the policy of His Majesty’s Government.

—

‘ should retain control of the Government of India only in certain defined
matters, covering such questions as external affairs and criminal law, but
ip- all other matters he should abandon formally any right to control
the Government of India. It is of course possible to hold the view that
this might be a suitable method of leading up to responsible government ;
the Government of India cut off from normal connection with the Secretary
of State might become more and more amenable to Indian influence, and
the Imperial Government might thus find it easy to consent to a complete
chaiige in the official character of that body. :

I consider, however, that this scheme must be regarded as inadmissible on the ground
that it contravenes an essential constitutional principle by creating a body of officials
who are not responsible to an Indian Legislature and yet are not responsible
through the Secretary of State to the British Parliament. In practice I cannot

conceive that any Secretary of State or House of Commons would tolerate such .
- a state of affairs. : : :

'(c) It may be held—and I think that those of my colleagues who favour the reten-
tion of a permanent advisory body by the Secretary of State must logi-
cally hold—that, while the existence of a representative Legislative Assembly
must be taken into account in determining the nature of the control
to be exercised by the Secretary of State, the time has not yet come when
.the attitude of the Secretary of State towards the actions of the Govern-
ment of ‘India can be based. substantially on the consideration whether

- or not the Government in so acting is carrying out the wishes of the elected
representatives of the people. From this position it follows that no clear
guidance can be given to the Secretary of State as to the principles which
should guide his action, and it will rest with him, in consultation with his
advisers (whether, as Sir James Brunyate desires, the Council of India
or, as the majority prefer, an Advisory Committee) gradually. to work out
some line of action. , . i -

I cannot think that such a solution of the problem promises much help in the develop-
ment of responsible government in India.
Secretary of -State into needless controversy with the Legislative Assembly, and
it would certainly hamper that process of decentralisation which is admittedly one of the
most clamant needs of India. ‘

(d) The true solution appears to me to lie in realising that the reform

scheme is a reality, and that it demands a definite decision of the Secre- -

tary of State to abandon theiuse of powers which he has long, and doubt-
. less beneficially, wielded, but which cannot, consistently with the develop-
ment of self-government in India, remain in normal exercise. The principle
to be adopted is simple : when the action of the Government of India is in
. accordance with the wishes of the majority of the representatives of the Indian
people in the Legislature, interference by the Secretary of State 1s justifiable
only when, after careful consideration of all the circumstances, he is satisfied
that his intervention is necessary in the interests of the peace, order, and good
government of India or of some part of the Empire other than India. '

4. It 1s clearly impossible to define the classes of cases, in which the Secretary
of State may have to intervene, in such a manner as to permit of any restriction
by statute or/by statutory orders of the .supreme right of superintendence, direction
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T (b) It may be held that, as suggésted to us by one witness, the Secretary of State -

It could hardly avoid bringing the
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and control vested in him by section 2 of the Government of India Act, 1915. It must
be remembered that in India the electorate which will be represented in the Legislative
Assembly is a very small fraction! of the people of India, and this fact alone makes more
delicate and difficult the duties of the Secretary of State. But the essential feature
of the situation under the reforms scheme should be the deliberate and honourable
acceptance of the view that, if the Government of India has the support of the represen-.,
tatives of the people, it lies with those who advise interference to make out a substantial =
and grave cause of interference.

5. If, on the other hand, it is felt necessary by the Government- of India to
disregard the wishes of the Legislative Assembly, there will rest on the Government
the burden, not nerely of satisfying the Secretary of State of the advisability of
their action, but also that causes existed which justified them in insisting upon
carrying it out, despite the wishes of the Assembly. The Government of India
will thus have every reason to bring its action more and more into accord with Indian
feeling, while retaining its official character, and a real, if modest, step Qwill have been
taken towards the consummation of the ideal set in the declaration of 20th - August 1917.
To go further than this would violate the principle of the official character of the
government postulated by the reforms report ; to concede less than this would, in my
opinion, justly be regarded as falsifying the legitimate aspirations founded upon the
scheme and language of that Report. 1 recogaise that my proposals may be deeme
dangerously to weaken the power of the Government of India, but I am convinced that
this opinion is erroneous, and that the just authority of that Government will suffer
no impairment, but rather he enhanced, by being brought into closer touch with Indian
feeling. The justification of British rule in India is that it promotes the interests of
the Indian people, and it would be a calamity if any encouragement were given to the
idea that the Government of India should not aim earnestly at working in harmony

. with those who from their position must often be better judges of Indian interests

than the most benevolent official Government.

Head I.—The existing system of Home administration of Indian affairs, and the
relations between the Secretary of State, or the Secretary of State wn Council,
and the Government of India.

N A.—CENTRAL SUBJECTS.

)

I.—LECISLATION.2

(1) Introduction of Bills.

6. The divergence in principle between my colleagues fand myself appears
at once in our attitude to the question of the necessity of the Government of India
obtaining the approval of the Secretary of State prior to the introduction of
legislative proposals into the Indian Legislature. It follows irom the principles
which I have set out that.I would leave a general discretion to the Government

~of India to introduce legislation into the Legislative Assembly without prior

consultation with the Secretary of State save in cases where Imperial interests
were obviously affected, namely, bills affecting (a) the discipline or maintenance
of any part of His Majesty’s military, naval, or air forces, and (b) ‘the relations of
the Government with foreign princes or States. In these matters no Bill can be
introduced by a member of the Legislature without the sanction of the Governor-
General and there is, therefore, no difficulty in making effective the rule of prior
consultation with the Secretary of State. In any other case, of course, the
Government of India would be entirely at liberty to apply to the Secretary of
State for advice and help, and doubtless it would often do so, but the only rule -
I would lay down would be that the Government of India should keep the Secretary
of State fully informed (by telegram in cases of importance) of all legislative
proposals introduced into the Indian Legislature, whether proposed by their authority
or by private members. ‘ : -

7. My colleagues, however, are not prepared to make any further concession
than the substitution of prior consultation with the Secretary of State for prior
consent, and the grant of permission to the Secretary of State to define the cases

1 See Cmd. 141, p. 5. 2 See also II. Finance.
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where he considers such prior consultation necessary from time to fime, on the
understanding that he may vary the list by addition or subtraction as he deems
fit. - The former change is one in which I éntirely concur, but it is important to
recognise that, while the new phraseology is preferable to the old, there will in
substance be no - alteration 'in the effectiveness of the control of the Secretary of

- «State ; the advice of the Secretary of State in the ultimate issue, if it is pressed,

is indistinguishable from a command; no Secretary of State could accept responsi-
bility for his statutory duties towards India if he could not rely on' the Governor-

~ General deferring in the ultimate issue to his opinion as the representative of His

Majesty’s Government. The latter change amounts to no more than a pious

intimation of opinion that decentralisation is necessary, a .view which hardly rises.

above the level of a platitude, and a confession of the incapacity of the Committee
to deal with the point at issue.  The suggestion, however, that the Secretary of
State is to be free to increase his control as well as relax it from time to time can
only be based- on'a distrust, which I do not share, of either the Government of
India or the Indian Legislature. A final reductio ad absurdum of the position
appears to me to be afforded by the fact that any private member may introduce
at pleasure measures which the Government of India must submit to the Secretary
of State and thus, if it so desired at any time, the Government could secure the

presentation of its views in this form without reference to the Secretary of State..

The importance of the point lies in the fact that if Bills continue thus to come home
for .prior examination there is retained a large amount of unnecessary work
to be performed by the India Office and the impression is fostered that as in the past
1t is the duty of the India Office to act as a normal part of the machinery of Indian
government instead of exercising its role of high control. Moreover it seems to
have been forgotten by my colleagues that the value of prior consultation is

indefinitely limited by the ‘introduction” of a fully representative element in the -

Legisla’gure, which will result in far freer amendment than hitherto of - Indian
legislation. Nor can I think that it is altogether consistent with the dignity of

the Government of India that it should be subjected to a closer degree of supervision

tyan the Governments of the Crown Colonies.

. 8. The position, however, differs entirely when it is not a question of carrying
legislation through the Legislative Assembly, but when it is intended that the
Governor-General in Council should certify a measure as essential for the safety
tranquillity, or interests of some part of British India or on the ground of emergency:
and secure its enactment by the Council of State without the assent of the Legis-
lative Assembly ; or when the Governor-General in Council proposes to make
regulations for some part ofy British India under section 71 of the Government of
India Act;or when the Governor-General exercises the extraordinary emergency
power of legislating by ordinance. In all these cases, in which ex hypothess the
matter is being withdrawn from the cognisance of the representatives of the people
I consider that prior assent should always be obtained, by telegraph if necessary.
I suggest therefore that the Governor-General should be instructed that, save in

the case of absolute necessity, no measure should be certified for enactment by the .

Council of State, and that no regulation or ordinance shall be passed, unless the
Secretary of State - has previously approved of the substance of the proposed
measure on the ground that it is essentialin the interest of the peace, order, and
good government of India. Unless this arraugement is adopted, I consider that

there s grave risk in leaving the liberties of British India at the mercy of legislation .

by ordinance or regulation, and I cannot believe that my recommendation in this
azgard 1Isreally, as my colleagues seem to hold, more than an affirmation of existing
ge. .

(2) Assent to, and Reservation of, Bills.

9. It is with much pleasure that I find that the majority of my colleagues
goncur Wlth. my view ““ that assent should be refused to Indian legislation accepted
y the majority of the non-official members of the Legislative Assembly only in
gﬁses In which the Secretary of State feels that his responsibility to Parliament for
the %eacg, order, and good government of India, or the interests of some part of
ate' mpire other th@n I_ndla, require him to secure reconsideration of the matter
a llssue by the Legislative Assembly.” It is hardly necessary to emphasise the
Aa nature of the recognition thus accorded to the importance of the Legislative
Ssembl-y as expressing the popular will; on the other hand, the Secretary of State
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will be bound to act with due regard to Imperial interests in the wide sense of the term,
and it is not impossible that, in view of the comparatively restricted character of the
franchise, he may be compelled at times to consider whether the Legislative Assembly
in a given case really represents the will of the people. This will be a task of great deli-
cacy and difficulty ; the occasion for action should seldom arise. since the Government
of India can always prevent the passing of legislation unfair to the interests of the clas-_
ses imperfectly represented in the Lgislature ; but the principle must be conceded as a

necessary concomitant of the imperfection of representative institutions in India for the

time being. ' - ‘

'10. Objection was taken in the discussion of this resolution in the form given above,
in which T moved it, to the specification of the majority of non-official members as being
the dominant condition of the operation of the proposal. The reason, however, for
this limitation is simple; under the reform scheme, as modified by the report of
the Franchise Committee! under Lord Southborough, of a total membership of 120 in
the Assembly no less than 26 may be officials, and in a conceivable case tke officials with
the nominated members and but 20 elected members might carry a measure against
60 elected members. In actual practice a measure may not rarely be carried by a majo-
rity, while the majority of non-official members are opposed to it. In such a case it would
be absurd to place any fetter on the action of the Secretary of State, but in dealing with,
the measure he will doubtless give such weight as may be appropriate in each case to
the fact that the measure has been carried against the views of the elected members?

11. Measures passed -by the Indian Legislature will fall in future into two
broad classes, those which will be regarded by the Secretary of State as requiring no
special examination or scrutiny, and Bills which will call for earnest consideration
in the light of the responsibilities which he will still retain. A simple and effective -
means of discriminating between these two categories of measures has played a large
part in the history of the treatment by the Crown of Dominion legislation, and it
appears to me that the moment, when India is beginning to enter upon a path which is
intended to lead in the future to her achieving Dominion status, is appropriate for adopt-
ing the system in India. This can be effected in the first place by providing. that
the power of reserving Bills which is at present enjoyed by the Governor-General shall
be exercised according to His Majesty’s instructions, and in the second place by
requiring that the Governor-General shall reserve Bills falling under certain classes,?
it being understood that Bills not falling in the category will normally not be disallowed
by His Majesty, while Bills included in any of the classes specified will be subject
to serutiny of a closer nature, and will only come into force on approval by His Majesty’s

(G overnment.

12. T suggest, therefore, (1) that section 68 of the Act of 1915 be amended by
adding after ““the Governor-General may declare ” the words “ according to his  dis-
cretion, but subject to His Majesty’s instructions ” (that he assents to the Bill or with-
holds assent from the Bill, or reserves the Bill for the signification of His Majesty’s
pleasure thereon) ; and (2) that the following instructions be given by His Majesty - to the

Governor-General :—
“ The Governor-General shall not assent to any Bill of the following classes :— -
© (1) Any Bill containing provisions which are repugnant to the provisions of the
" Government of India Act or any other Act of Parliament.
(2) Any Bill containing provisions to which Our assent has been refused or which -
has been disallowed by Us. ‘ .
(8) Any Bill which he has been specially required by one of Our Principal Secre-
taries of State to reserve. '
(4) Any Bill the provisions of which shall appear inconsistent with obligations
imposed upon Us by treaty.
(5) Any Bill imposing differential duties. , ‘
(6) Any Bill affecting the currency of India or relating to the issue of .
banknotes. .
(7) Any Bill affecting the discipline or maintenance of any part of Our military, |
naval, or air forces. ' L

1 Cmd. 141, p. 82.
2 The list here suggested is based largely on precedents in the Dominions, details of which are given in my . -

« Responsible Government in the Dominions.” -
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(8) Any Bill affecting the relations of the Government with foreign princes or
States. '
(9) Any Bill whereby persons not of European birth or descent may be subjected
- to or made liable to any disabilities or restrictions to which persons of Euro-
pean’ birth or descent are not subjected or made liable.
. (10). Any Bill for the divorce of persons of European birth or descent joined in
o holy matrimony. .
(11) Any Bill of an extraordinary nature and importance whereby Our preroga-
' tive or the rights and property of Our subjects not residing in India,
or the trade and shipping of the United Kingdom or any part of Our
Dominions other than India, may be prejudiced.

Provided that it shall not be necessary for the Governor-General to reserve any
such Bill if it contains a clause suspending the operation of the Bill until the significa-
tion of Our pleasure thereupon ; or if he has received instructions from one of Our
Principal Secrefaries of State either to assent to the said Bill or to withhold his assent ;
or, if he is satisfied that an urgent necessity requires that the said Bill be brought into
immediate operation, in which case he is authorised to assent to it, but is to trans-
mit to Us, by the earliest opportunity, the Bill so assented to, together with his reasons

“for assenting thereto.” -

o (3) Form of Assent to, and Disallowance of, Legislative measures.

13. T desire also to recommend—and this quite irrespective of any decision arrived
at as to the future of the Council of India: (1) that the signification of His Majesty’s
assent to reserved Bills of the Indian Legislature (section 68 of the Act of 1915) and
of the local legislatures (clause 10 of the Bill) shall be made in Council, and not through
the Secretary of State in Council, and shall then be notified by the Secretary of State
to the Governor-General ; and (2) that the disallowance of Acts of the Indian and local
legislatures, of regulations under section 71 of the ‘Act of 1915, and of ordinances under
section 72 of the Act should similarly be signified by His Majesty in Council. In this
view my colleagues concur.

II.—FiNANCE.

14, With regard to finance, it is essential to bear in mind that under the
Government of India Act (section 67), no measure may be introduced into the Indian
Legislature affecting the public debt or public revenues of India or imposing any
charge on the revenues of India without the previous sanction of the Governor-
General, and that, under the terms of the Montagu-Chelmsford scheme, it is
" intended that, while the biudget will be introduced in the Legislative Assembly, it will
not be voted by that body, which may, however, exercise criticism upon it by way
of resolutions!. There can, therefore, be no possibility either of private members
forcing upon the Government the consideration of financial measures to which it is
opposed or of the Assembly coercing the Government by means of the refusal of supplies.
There is, therefore, need of some conventions in practice, if the association of the Legis-

lative Assembly with the form of government, which is admittedly desirable, is to be
carried out.

15. From the point -of view of public opinion in India this question suggests
itself especially in the form of the demand for fiscal autonomy, which is claimed
partly on grounds of national self-consciousness with which all must sympathise,
partly because it is believed that by means of protecting industrial activity in
India, might be enormously strengthened to the advantage primarily indeed
of India, but secondarily also of the whole Empire. 'The Governmert of India is
credited by Indian opinion with sharing the aspiration of India in this regard,
and the proposition has accordingly been pressed upon us that in fiscal matters,
if a proposal of the Government of India is approved by the Legislative Assembly
the Secretary of State should have no power of intervention. The Government of
the United Kingdom can rely, it is argued, that the Government of India will
not bring forward any proposals which would run counter to the interests of the
United Kingdom. It seems to me, however, impossible to accept such a doctrine
as constitutionally tenable. The members of the Government of India, whatever

their nationality in the narrower sense of the term, are agents of His Majesty’s -

1Cd. 9109, pp. 228, 229,
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3 ‘ inistrati i ia ; b experfs in the
Government for the administration of the affairs of India ; they are not ex ]
affairs of the United Kingdom, and they cannot be expected to form an impartial or

accurate account of the extent to which fiscal legislation in India may affect the United

i . nly authority which can decide whether or not India 1s to enjoy
i%i{slélagldﬁgedo’]fglem?d }irn what Izeasure is the British Cabinet, subject to the polntrpl
of Parliament, and it is impossible to lay down any constitutional pIrué@p e 1{1\“ -
this regard as obligatory for acceptance by Parliament. If, indeed, 21 fla,nwen:
in the position of ability to stand alone like Canada, or even to acce}fd ul ress
ponsibility for the control of all her internal affairs, no question wm}bl z):rls((la a
to her right to autonomy in fiscal policy, but as matters stand it is .nnpolsm e oh exéy
to the Government of the United Kingdom the means of securing that no t.as y
steps are taken which might bring the Kmpire into difficulties with fOItEIBlgIg éla, Ié(')nsi
or result in a severe strain on the relations between India and the Unite : hmgf
dom. On the other hand, I cannot but feel that, though the logical '(sitreng Of
the Indian demand for fiscal autonomy is far from great, every .gonsfl tira%)qtod
practical statesmanship, and of the traditional generosity of the people of the Uni ee
Kingdom, tells in favour of the grant in practice to India of the sani)e nfleasEf
of freedom as is accorded to the Dominions. But the grant must be bran )-r
made by the Government of the United Kingdom ; it cannot with any pi‘)oprlet the é:Ofl-
veyed in the indirect form of an acceptance of the doctrine that the members 3 K-e o-rrn
ernment of India are true representatives of the interests of the United Kingdo

in all spheres.

i i ile the prior
: . nsider, therefore, that in the case of a_ll taxation measures, while the pric
assenlfoflthcg Secretary of State to their introduction into the Indian Leglsla’clurq sfhouldtx_lortl;
be necessary, the Government of India should be required to submit fordt éetln_oim::i ;ze(.
of the Secretary of State the substance of any proposals which they mtende tp intro o
into the Legislature, in sufficient time to permit of his making any observat 101}11s 0;1 the
proposals which he deemed desirable on Imperial grounds. I cafnr}D% sS all.: 3
view of some of my colleagues that it is any part of the duty Of e- Sec Eemzl
of State to criticise financial proposals of this kind on grounds o merel’llill al
interest. -I do mnot share the belief that the Secretary of State 1slgver_ 1 e}lr{ a
have at his disposal at home advice of such quality as_to justify umfnéh_seekin(gl_
to become the source of fiscal lewgislatlon for India, and interference Oth Ile kind
would, I am sure, be injurious alike to the Government of Indu}xl, tlod 1.e .egc o
tive Assembly, and to the Secretary of State. His one duty T oud . ;e 1nt_i0cr)1 "
sidering taxation proposals from the broad Stz(LindI}:‘Ol‘lgllt‘SO£L111111(11pe£a ; ;l?e égczgé?on ol

i i I me ground of this k

S e ) hellge(;ﬁzsrvggtisﬁ \sofld bear an entirely different character and

) d legislation, .
ggalp;(ifg dmﬁ%ﬁ ZLgreater importance than if he normally allowed himself to become

the mouthpiece of criticisms by retired officials of the progressive ideas of their successors .

. in office.

have determined to claim previous
17. On the other hand, I regret that my colleagues !
consultation in the case of measures not only of ta:aatloilhbut of e?pend;t(fiii’gﬁ%ﬁfi I(1);
i 1 i I it is limited to the case of expe
not involving taxation or borrowing. If it is limi o of expendifure nvoving
1 borrowing, then, apart altogether from the illogical chara .
ti}é}a;?;);} ?’é seems tog me to be based on a fundamental error, the view %hat, if
%)ndia en,gages in rash borrowing, the United Kingdom will in some measure 1-’ecotmh:
responsible for its finances. No countenance should; I suggest, be ,glvgn 0 o
idea that the debts of India have any signlﬁ(ﬁmce 1f)or the Ulgted xlrfsm%o olr)r:). thate
1 to have been moved see ,
argument by which my colleagues appear ] e wing money i the
as the Secretary -of State plays a part m the proces oney It the
I i it 1 hould control any expenditure whic
United Kingdom, it is necessary that he s » ire. whio
is li i S f, however, the argument were to be
is likely to render borrowing necessary. If, he o
1 1 Id be to insist that all expenditure
ressed to the logical conclusion, the result wou ' R s i
I in permanently under the full and detailed control o _
?)lflméltttf m]?ut I;n point (?:f fact, the true function of the Secretary of Et%t& ﬁn
regard to: borrowing should be treated as one of Iitge(rllcy o;ll}éi ethgo ;‘g;;;ne r?t 0(;
1 of th
transferred as early as possible to an agency in f(i)n on of the Govermment o
ia, or, preferably, to a State Bank,!' just as the financia ] _ _
Er?(()iri?\;ealthpof Austr};lia is transacted through its own Bank. Nvery consideration of

1 Compare Cd. 7286, pp. 75-7. i
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constitutional propriety and practical advantage points to placing on the-Governmeiit

of India, subject to the control of the Legislative Assembly, responsibility for expendi-

ture, and I suggest the adoption of the following principles in the early years of the opera-
tion of the reform scheme :—

- (1) That-all the proposed expenditure of the Government of India shall be sub-
P - mitted to examination and criticism by the Legislative Assembly. :

' (2) That as far as possible the estimates submitted shall be framed to distinguish
between normal recurrent expenditure and extraordinary expenditure, as
in the case of (1) a reorganisation on an increased scale of, or the creation
of, a branch of the public service, and (2) public works of special importance
and cost.

(3) That, when proposals are approved by the Legislative Asgembly, the Secretary
of State should overrule them only if satisfied that he cannot accept them
consistently with his responsibility to Parliament for the peace, order,
and geod government of India. :

(4) That, when proposals are disapproved in whole or in part by the Legislative
Assembly, the Secretary of State should approve them, with such modi-
fications, if any, as he thinks desirable, only if satisfied that he cannot
otherwise perform his duty to Parliament. °

© (56) That, in order to provide an effective substitute for the detailed financial

control hitherto exercised by the Secretary of State in Council, it is
necessary that— '

(1) the Audit Department in India should be given a more independent position
and the scope of the audit widened ;

(2) an annual report on the account of the preceding year should be presented
to the Legislative Assembly by the Auditor-General, who, in drawing
up the report, should follow the principles adopted in the prepara-
tlon of the reports of the Comptroller and Auditor-General in the
United Kingdom ;

(3) the report of the Auditor-General should be considered by a Public

- Accounts Committee of the Legislative Assembly, and any matters
arising out of it should be brought by the Committce before the
Assembly in the form of resolutions; )

(4) the report of the Auditor-General, * together with -any observations
on it by the Public Accounts Committee, and any resolutions of
the Legislative Assembly, shall be transmitted by the Govern-
ment of India to the Secretary of State, who may issue such decisions
on, the matters involved as he considers necessary to secure the safe-
guarding of the revenues of India.

ITT.—A DMINISTRATION.
18. On this head I recommend :—

(1) That administrative decisions of the Government of India, acting in accordance
~ with the wishes of the majority of the non-official members of the Legislative
Assembly, expressed by resolution or otherwise, shall be revised by
- the Secretary of -State only when he considers it imperative to do
so in the interests of the peace, order, and good government of India, or

of some part of the Empire other than India. ‘

(2) That in any case in which a resolution is passed by the Legislative
Assembly, to which the Government does not deem it desirable to give
effect, a special report shall be made to the Secretary of State, in order that
he may give any directions which he thinks fit regarding the matter
at issue. \

19. The first of these recommendations failed to meet with the approval of
all my colleagues in so far as it makes the operation of the rule conditional on the majority
in the Assembly being composed of non-officials ; but I confess that I am unable to see
why the Secretary of State’s decision should be fettered in any way because a majority
has been obtained in the Legislative Assembly by the use of the solid block of
26 official votes. Doubtless in such a case there would be little motive for intervention
by the Secretary of State, but there is no constitutional ground for laying down any
principle in the matter. ‘
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20. The second of these recommendations has been criticised on various grounds:
Tt has been objected that in matters. of this nature a special report would cer-
tainly be made, and that the recommendation is therefore superfluous. I would
reply that, even if the assumption were true,! there would be no harm in making it a clear
obligation, and that in any case the recommendation goes further, since it expressly -
contemplates that the Secretary of State shall consider each instance on its merits, and
issue directions if he thinks fit. This feature of the recommendation is the ground ™=
of another criticism, as it is held that such a rule would weaken the position of the Governor-
General in Council. I do not, however, accept as valid this ob]ectlon,_ since it rests on a
conception of the predominant character of the Government of India which I'cannot

reconcile with any constitutional form of administration.

B.—PROVINCIAL SUBJECTS.

21. The question of the position of the Secretary of State in rdgaed to provincial
subjects is one which appeared to me to fall definitely within the limits of the Terms of
Reference, and all doubt on the matter was removed by the communication in a letter
of May 13th of the views of the Secretary of State on the topic. Mr. Montagu wrote. :— -

““ In considering the relations between the Secretary of State and the Governmenft
of India, your Committee is concerned— ,

(1) with the duties of the Government of India in relation to central subjects,
for the administration of which the Government of India is, and is to
- remain, directly responsible ; and ’
(2) with its duties in relation to provincial subjects, the administration of which-. -
is entrusted to provincial governments, over which the Government
of India exercises, and is'to continue to exercise, a certaln measure - of

“control.”

22. At the same time Mr. Montagu expressed the opinion that, while it was best
for the purposes of the inquiry to assume that the Government of India would continue
to be the normal intermediary between-the Secretary of State and local governments,
“if there are special matters in respect of which your Committee find reason to think
that the normal arrangement should be departed from, and that local governments should
be brought into direct relations with the Secretary of State, I do not wish them to feel
themselves bound to-such a strict reading of the reference as would debar them from

. . . >
. making recommendations accordingly.

23. As it is the purpose of the Montagu-Chelmsford® scheme that responsible govern-
ment should first make its appearance in a certain sphere of provincial subjects, I confess
that it appeared to me from the first as will be seen from the memorandum annexed
to this report, that this subject was one which demanded our most careful atten-
tion, and that the evidence taken by us should be directed largely to this topic
in its various aspects. I regret that my views were not shared by the majority
of the Committee, and that in the ultimate result they have been unable even
to discuss the proposals which Ilaid before them. Their own views as expressed
in paragraph 18 of their report are so hedged with reservations as to evade serious
criticism ; nor, indeed, in the absence of discussion, am I at all certain that I
wholly comprehend the basis or intention of my colleagues’ views. I desire, however,
to deprecate strongly any suggestion that the process of relaxation of control from above
is to proceed at a varying rate in the eight Governors’ provinces. Nothing, in my opinion,
would be more injurious to the unity of India than the decision to divide the
territory into provinces in different stages of progress to self-government, nor
could any method of creating inter-provincial jealousy and ill-feeling be devised
more effective than the grant to Bombay of a measure of freedom denied to the Punjab,
or the concession to Bengal of rights withheld from Bihar and Orissa. ‘In the absence
of the evidence which I desired to have taken the conclusions which I"have arrived at
have necessarily been formed without full consideration of one aspect of the problem, ’

i i i f the Government of India was available to
1Tt was one of the difficulties of the Committee that no member o iz «
give evidance before it even on such importans issues as the effect on that Government of the working of the Council

system.
_____%8eealso Cmd. 175, p. 2. .
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the suggestion that in certain classes of matters there should be direct relations
between the Secretary of State and local governments. It must be remembered
that in certain questions there is already direct communication between the govern-
ments of Bengal, Madras and Bombay and the Secretary of State, and that the
reform scheme, by converting Lieutenant Governorships into Governorships, in-
evitably raises the question whether the Governors of the other provinces are to
<”be placed in this regard ina position of inferiority to the Governors of Bengal,
Madras and Bombay.l It would doubtless be possible to make out a strong case
for placing the legislation of the provinces, at least in transferred subjects, under
' the direct control of the Secretary of State, who would, of course, be able to
consult the Government of India on such legislation in its bearing on the interests

of other provinces or of India as a whole. The objections to such a proposal are also

obvious, and I assume that the Joint Committee, by which the Bill introduced
by the Secretary of State will be considered, will investigate thoroughly the whole

topic. .

24. The re(c;)mmendations, which I now submit in the form in which I, laid them
before my colleagues, are based on two assumptions. In the first place, I assume that,
in regard to transferred subjects, there will at once be brought into force a scheme of true

ministerial responsibility in general conformity with the propos®s of the Montagu-Chelms-

tord Report as modified by the report of the Functions Committee,? which adopts the only

sotnd principle that a minister can only hold office with the good will of the Legislature
(technically at the pleasure of the Governor). To avoid misapprehension, however,
I must point out that in one respect the report of the Functions Committee presses, to
an extent with which I cannot concur, the doctrine of the responsibility of a minister.
In cases in which the functions of reserved and transferred departments overlap, or where
the action taken in one department is such as to affect the interests of the other,
the Governor is necessarily given the final voice to decide what action is to be
taken by a transferred department. The Functions Committee hold that the
minister must then either accept the decision of the Governor, in which case he
“ will be responsible for the action taken and will have to defend it in the Legislative
Council,” or, if he declines to accept the position, must be dismissed by the Governor,
who will then be set the extremely difficult task of finding another minister. There is,
however, a third course of action open to ministers : they can follow colonial precedents,
as admirably set out in the classic memorandum? of the Hon. J. Ballange to the Governor
of New Zealand of 5th August 1892 ; acquiesce in the Governor’s decision in the parti-
cular measure, but decline responsibility for it, and remain in office so long as they have

the confidence of the Legislature : “ if it be the right and duty of the Governor to act .

in any case contrary to the advice of his ministers, they cannot be held responsible for his
action and should not feel themselves justified in retiring from the administration of
public affairs.”” Such a doctrine is doubtless incompatible with the full development
of responsible government which reduces the functions of a Governor to acceptance of
ministerial advice, but it is far more consonant than the view of the Functions Com-
mittee with the measure of self-government proposed for introduction into India, and,
if it is accepted by Indian political opinion, it may smooth the way of the working of the
reforms scheme. ' )

- 25. In the second place, I assume that the modifications in the relations between
the Government of India and the local Governments necessary to make the recom-
mendations effective would be carried out, if the recommendations were adopted.

26. My recommendations are :—

I. LEGISLATION.

(1) That the previous sanction of the Secretary of State to the introduction of

Bills into local legislatures should be required only in the case of :—

(a) Bills affecting the discipline or maintenance of any part of His Majesty’s
naval, military, or air forces;

1 See Government of India despatch, 5th March 1Q19; para. 36. Cmd. 123, p. 12,
2 Cmd. 103.—The views of the Government of India (despatch of 5th March 1919) on this head are open to serious

criticism.  In special the power aseribed to the permanent head of a department by para. 97 is incompatible with
l”eSP‘)!l‘%lble government ‘in any-real sensc.
3 “Selected Speeches and Documents on British Colonial Policy,” ii, 100.
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() Bills aﬁectir;g-the relations of the Government with foreign princes or
States; k o
(c) Bills which it is proposed to subject to Grand Committee procedure.

(2) That the Governor-General shall be instructed to refer for the decision of the
Secretary of State any application for permission to introduce legislation!
into a local legislature to which he considers it undesirable to accede, and
that permission to refuse the application should be accorded only when
the Secretary of State is satisfied that the discussion of the matter
in the Legislature would be prejudicial to the peace, order, and good govern-
ment of India, or to the interests of some part of the Empire other
than India.

(3) That the Governor-General shall be authorised, subject to His Majesty’s
Instructions, to reserve Bills of local legislatures and shall be instructed to
reserve Bills of the classes enumerated above (para. 12).

(4) That assent to Bills passed by local legislatures shall be withbheld only in cases
in which in the opinion of the Secretary of State the coming into
force of the Bill would be prejudicial to the peace, order, and good govern-.
IInent of India or to the interests of some part of the Empire other than

ndia.

(6) That the approval of the Secretary of State shall be requisite for the withdrawal«

. by the process of certification of any legislative proposal from the contrpl
of the local legislature, and its reference to a Grand Committee.

[These rules would apply irrespective of whether the matter in question
was a transferred or a reserved subject.i]

II. FiNANCE.

That the principles set out in para. 17 above shall be applied with the
necessary modifications to provincial finance, and that the approval of the
Secretary of State shall be necessary in any case in which the Governor
desires to issue a certificate in respect of expenditure on a reserved
subject which has been disapproved by the Legislature, or to anthorise
expenditure for some purpose for which no provision has been submitted to,
or approved by, the Legislature. ‘

IT1. ADMINISTRATION.

(1) That the Governor-General in Council shall not overrule any decision of a
Governor acting with his minister(s) in relation to a transferred subject
without the approval of the Secretary of State, and that such approval
shall only be accorded when necessary in the opinion of the Secretary of
State to secure the peace, order, and good government of India, or the
interests of some part of the Empire other than India.

(2) That the same rule shall be applicable in the case of a decision taken by the
Governor in Executive Council when acting in accordance with the wishes
of the majority of the non-official members of the local legislature, expressed

: by resolution.or otherwise, in regard to a reserved subject.

(3) That a report shall be made for the consideration of the Secretary of State in
any case in which the Governor in Council does not consider it expedient to
give effect to a resolution of the local legislature regarding a reserved
subject. , :

(4) That disputes between minister(s) and the Governor as to the nature of sub-
jects as reserved or transferred, and as to action to be taken as regards
trarsferred matters consequent on action taken in reserved matters and vice
versd, shall be referred, if so desired by minister(s), for the decision of the
Secretary of State. . ‘ :

() That a Governor shall not, without the approval of the Secretary of State,
decline to accept the advice of a minister in regard to a subject under his
administration, unless he is satisfied that he can, in the event of the
resignation of the minister, obtain another minister prepared to accept

1 For the cases where permission is necessary under the reform scheme sce clause 8 (3) of the Bill.  The restrictions

f subheads (g) and (%) therein scem needless, as unduly complicating legislation, and the practical working of the whole
zheme suggests obvious difficulties. See Cmd. 176, pp. 26-30. .
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responsibility for the policy laid down by the Governor, and that approval
should only be accorded by the Secretary of State when he is satisfied that
in the interest of India or the Empire it is essential that, for the time
being, the control of the transferred subject(s) in question should revert to
the Governor in Council. ’

C.—THE PUBLIC SERVICES.

- 27. T much regret that my colleagues in the case of the important questions affecting
the public services in India have not seen their way to take the evidence, and make the
mvestigations, necessary to enable them to come to any decisions on the matter. The
two paragraphs following represent the opinions which I formed and which 1 submitted
to them.- They are based partly on general constitutional grounds, partly on the know-
ledge which I have of the Indian services.

28. As regards the public services of India, I am strongly of opinion that there are
grave constitutional objections to regulating their conditions of service by an
Imperial Act ‘or by regulations made under it, thus withdrawing from the legislatures

.of India the control of legislation regarding these services. Moreover it is essential

in the interest of decentralisation that, as far as possible, the Secretary of State
should abandon detailed control of the conditions of service of officers in India,
and that changes in the existing conditions should be subjected to the criticism of the
legislatures under safeguards against unjust treatment of members already in the
services. The proposal! to compel the Secretary of State in Council to create
a Public Service Commission, and to assign to it such functions as he thinks fit
regarding the public services in India, appears to me to be wholly incompatible
with the fundamental principles of the reform scheme, and the proposal to? provide by
Imperial Act that no office may be added to, or may be withdrawn from, the public ser-
vice, and that the emoluments of any post may not be varied without the concurrence
of a finance authority designated by rules made by the Secretary of State in Council is,
I think, an injudicious attempt to establish by legislation which cannot be varied by
local legislation a principle of undoubted value, but one which cannot properly
be given a place in an Imperial Act. These views, of course, rest on the belief that all
these matters should be regulated by local legislation, and not enacted as constitutional
laws by Parliament.

- 29. I recommend, therefore,—

(1) That, as a necessary measure of decentralisation, the conditions of service

- of officers of the public services should be  regulated by legislation, passed,

before the coming into operation of the reform scheme, by the Indian Legis-

la‘tlvq Council in the case of those services for which the Secretary of State

recruits the whole or a considerable part of the members, and by the local
legislatures in the case of other services.

(2) That such legislation may be repealed or varied from time to time by the Indian
Legislature or by local legislatures, subject in the latter case to the previous
sanction of the Governor-General, if it is proposed to repeal or vary any
legislation of the Indian Legislative Council or Legislature.

(3) That legislation as to the public services enacted by the Indian or local legis-
latures should be refused assent only when the Secretary of State is satis-
fied that the enactment is prejudicial to the peace, order, and good govern-
ment of India or diminishes unduly the rights and privileges ot existing
members of the public services. : ‘

(4) That (save in the case of persons already in the public service who should be
secured in any right of appeal to the Secretary of State which they now
enjoy) provision should be made in the legislation to be passed that no
appeal from a public servant in India shall Jie to the Secretary of State
except in the case of a proposal to remove from the service, or of an order
affecting the emoluments, or pension of, an officer appointed, or selected
for appointment, to the public service by the Secretary of State.

- (5) That the Indian Legislature and local legislatures should be authorised, with
the previous approval of the Secretary of State, to repeal or vary the pro-
f‘[nii?nj\ 05 section 19 and of parts VII and VIII of the Government of

ndia Act. :

L Bill, clause 26, which is framed in a very remarkable manner.
2 Billt clause 27 (2). :
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Head II —(a)-(c) The Constitutional Powers, Composition, and Working, in
relation to Office Procedure, of the Council of India.

30. As I am unable to concur with the recommendations of my colleagues on these
questions also, I have to submit, as embodying my views, a series of proposals, which
I laid before the Committee, for the total abolition of the Council of India and for changes
in procedure consequential on this step. In the main these suggestions hardly require
detailed exposition, but I deem 1t desirable to explain in some detail the grounds of my
opposition to the continued existence of the Council of India or the substitution for it -
of a statutory permanent Advisory Committee as recommended by the majority of my
colleagues. The recommendations were :— :

(1) That, in the opinion of the Committee, in view of the decision of His Majesty’s
Government to take steps to secure the gradual realisation of responsible
government in British India, it is necessary that the powers and authority
with regard to the Government of India now vested in the Secretary of
State in Council should be transferred to the Secretary of Seate, the date-
of transfer to be determined by Order of His Majesty in Couneil.

(2) That, having regard to the great diminution in the detailed control over Indian
Government which will result from the operation of the reforms scheme,
the Secretary of State should normally be able to rely on the permanent
staff of his Department for the assistance necessary to him in the discharge
of his responsibility to Parhament, and that in cases in which he feels thd
need of further advice he should have recourse to the aid of Committees
appointed for specific purposes from time to time.

(3) That, in order to facilitate the working of the Committee system, the Secretary
of State should form a panel of persons qualified to advise on matters affecting
India, by reason of residence therein or knowledge of Indian affairs, who
may be willing to undertake the duty of advising the Secretary of State
when invited to do so, and that members of Committees should normally
be chosen from this body. The services of members of the panel should be
given gratuitously, but travelling expenses and subsistence allowance at.
the usual Civil Service rate should be allowed to members summoned from
a distance to London. ' :

(4) That the proceedings of the Committee should, unless otherwise determined
in any particular case by the Secretary of State, be confidential and that
it should rest with the Secretary of State to decide whether or not the recom-
mendations made should be published.

(5) That the existing members of the Council of India should receive equitable

 compensation for the curtailment of their term of office.

31. Owing to historical causes, its inheritance of the duties of the East India
Company and of the Commissioners for the affairs of India, the Council of India
performs functions far more extensive than duties of supreme control such as primd
facie would be performed by the Secretary of State wvis-d-vis so elaborately orga-
nised and strongly manned a body as the Government of India. The composition of
the Council as representing Indian official experience at once qualifies and tempts it
to improve in detail, and in a sense to do over again, work already done in India. That
much useful service has thus been rendered in the past is obvious; no work is
so perfect that it cannot be improved by expert revision, but it is open to doubt
whether, taken on balance the value of the process of revision in detail has been
worth the losses entailed by it. In the first place the conservatism natural to
retired officials has acted sometimes, it may be feared, asa barrier in the way of
useful reform. In the second place, the natural tendency to delay in the action
of the Government of India hasbeen injuriously fostered by the delays of the India
Office under the Council system of procedure. Rapidity in the performance of
departmental work in the India Office itself inevitably suffers from the feeling
that, as the matter must go before the Council, there is bound to be delay in any
event. But, whatever the merits of the system in the past, I am unable to see
any abiding place for it under the reform scheme when its proposals have come into
operation. The Montagu-Chelmsford scheme imposes on the Secretary of State a
process of progressive abmegation of his power of superintendence, direction, and
control of the Government of India, and the abolition of the instrument by which
in the past a close and detailed control and revision have been exercised in
respect of Indian affairs is in my opinion requisite as a necessary preliminary to,

b1
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and a conclusive manifestation of the purpose of His Majesty’s ministers to secure, the

radual realisation of responsible govérnment in British India. The suggestion has,
indeed, been made on high authority that the Council would serve directly the useful
purpose of assisting the Secretary of State to relax his control of Indian affairs, but I
am unable to accept so extremely paradoxical a view.

32. I cannot, however, see any advantage in the abolition of the Council only to

* revive it in the no more inviting form of a permanent Advisory Committee. I

gather that in the view of my colleagues this body would in practice perform
very much the same duties as the Council and clearly on any other hypothesis it
would be impossible to justify a proposal to place on the British taxpayer the burden
of an institution, of which the initial cost would be in salaries alone £16,800 a year.l But
the change in the statutory position of the members would lower greatly the pres-
tige of the Committee and diminish its attraction for men of high ability in the
Indian services. Moreover, it would be extremely difficult to secure for it the
service of Indians of first-rate ability, who under the reform scheme will find in India
the really appropriate sphere for their activities in promoting the political growth of their
country.
33. Under the reform scheme, therefore, I have no hestitation in holding that
.in the performance of his diminishing duties the Secretary of State should be able
to obtain all the aid he requires primarily from the permanent staff of his department
(i’vho receive now at least as high salaries as officials in other departments with
greater responsibilities), and from expert sources such as the brokers of the India
Office and the Bank of England.*? In matters in which further advice was deemed
necessary, e.g., currency questions or other issues involving special knowledge, he
would have recourse to Committees appointed ad hoc. To enable him to act thus
no statutory provision would be either necessary or desirable, but it might in
practice prove convenient to keep a panel of persons willing to advise on specified
topics, if invited to do so. This procedure might result in more use being made
than at present of the expert knowledge possessed by officers of the Indian services,
whether retired or on leave of absence, without involving to the Exchequer any
greater cost than that of the travelling expenses of officials not resident in the
London area. It is, I think, undoubtedly a defect in the present system that, as
the Council of India is supposed to provide the Secretary of State with expert inform-
ation, there is too little encouragement to resort to the advice of those officials who are
not in its number, although the limited character of the membership of the Council in-
evitably prevents it representing fully and adequately the needs of the less important
provinces such as Burma.

34. The case for the retention of a permanent body to advise the Secretary
of State is supported by the arguments that (1) the Secretary of State cannot
effectively perform his duties without the advice of experts with. actual Indian
experience, and that (2) if he were deprived of the support of such a body, he
would feel himself unable to venture to override the views of so important a body as the
Government of India. Neither argument appears to me capable of carrying con-
viction. The first contention rests on the erroneous assumption that it is the duty
of the Secretary of State to do over again the work of .the Government of India,
whereas his ‘real function is concerned merely with the supreme control over govern-
ment in India, and for that purpose all the detailed knowledge. of Indian affairs
which is necessary ‘can easily be obtained—as in the Colonial Office—from the
permanent staff (which, it may be added, will in the future as in the past doubt-
less include men who have actually served in India) and from Indian officials

on leave or retired. The second argument can hardly be taken quite seriously. -

The spectacle of a Governor-General and his Council, the official subordinates of
the Secretary of State, defying a member of His Majesty’s Government would,
indeed, be unedifying, but I entertain not the slightest doubt that the experiment
once made would not be repeated. The only substance in the argument lies in
the fact that the disappearance of the Council would put an end to one ‘of the
admitted defects of the present system, the tendency of the Council to move

! As the sclaries and allowances suggested by my colleagues are stated on the pre-war basis, the initial cost could
not. fall below £21,000 for 12 members, as against a present maximum cost of £14,000, if the Council were increased
to its possible maximum of 14 members. Ifind it difficult to reconcile the recommendation with the impressive
appeal for economy made by Mr. Austen Cliamberlain in the House of Commons on 4th June.

% The Committee were assured by the evidence of the great services rendered by these bodics.
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the Sécretary- of State to overrule the Government of India in minor matters, to which

. testimony was borne by Mr. A. Chamberlain. In the absence of a permanent body

anxious naturally to prove its utility by suggesting improvements on the proposals of
the Government of India, it would, I trust, become the rule for the Secretary of State
to refrain from interference save when he was satisfied that some real principle was
involved, in which event his intervention would carry all the more weight because his
authority was not frittered away by interference on lesser matters. '

35. As regards the precise moment for the disappearance of the Council, I readily
recognise that it would be unwise at present to seek to determine a date, and I would
therefore, leave it to be fixed in the light of experience by His Majesty in Council, my
assumption being that the step would be taken when the reform scheme has been
brought into full operation. The Secretary of State would thus be assured, during
the critical period of the coming into force of the reforms, of the support of the
councillors on whose advice he has been wont to rely, and, should events in India
develop in directions which were unexpectedly full of anxiety, the akolition of the
Council could for the time be held over. The position adopted in this regard by my
colleagues appears to me to be an effective reductio ad absurdum of their scheme for
an Advisory Committee. They contemplate in paragraph 20 of their report that, as
soon as the Government of India Bill receives the royal assent, an Order in Council

-will be issued transferring to the Secretary of State the powers and authority en

‘regard to the government of India hitherto vested in the Secretary of State “in

Council, and (paragraph 28) that the Bill will provide for the repeal of the present
clauses affecting the Council, and for the establishment of an Advisory Committee.
It is, however, impossible that such a Committee as they contemplate should come
into being for a considerable period ; the Indian members selected on the panel

system who are to form an essential part of the whole cannot be chosen until the -

" franchise for the Legislative Assembly has been decided upon and enacted by rules,

and until the elections to the Assembly have been completed, and the members of that
body have chosen the panel. The Secretary of State will thus immediately on the
‘passing of the bill be deprived of the services of his Council at the very moment when,
if ever, it ought to be of special value to him, and will be unable for a considerable
period to constitute an Advisory Committee under the terms of the statute. If, how-

- ever, my colleagues really believe that in the critical moment of carrying into effect

the reform scheme the Secretary of State ought to stand alone, I confess I find it
incomprehensible that they should insist that, at a time when his burdens will be far
less heavy, he must have recourse to the counsel of an Advisory Committee. I presume
that the members of the Council of India who are thus summarily to be deprived of a
statutory office of emolument are to receive compensation on an adequate basis, and
that this compensation will be paid from Indian funds, but my colleagues in their
report have not thought fit to deal with the matter. Nor on grounds of public finance
can I see any justification for a scheme which necessitates the payment of compensation
by India to those members of the Council who are not offered, or naturally enough

" do mnot care to accept, membership of the Committee, and calls upon the British

taxpayer to pay for services of inferior character a sum in excess of that hitherto paid
by India. :

36. There remains, however, one argument which has been adduced in favour of
the retention of the Council and the preservation of the right of its members by a
majority to control expenditure which the Secretary of State desires to authorise.
Difficult questions have arisen in the past, and may—indeed must—arise in the
future, regarding the proportion of the cost which India should bear in respect of
matters in which the United Kingdom and India have a common interest; obvious
examples are presented by army charges and expenses connected with Persia,
Mesopotamia, Thibet and China, and other heads can easily be suggested, such as a
‘contribution to the naval expenditure of the Empire. It is admitted that the evidence

. shows that, in matters decided by-the British Cabinet, the Council of India in the past

has felt bound to defer to the superior moral authority of that body, and has pro tanto
abnegated the unfettered use of the powers conferred by the Government of India Act

- (section 21) ; minor instances such as the charging to India of the cost of a ball in -

honour of the Sultan of Turkey suggest that, even in matters not of Cabinet import-

ance, the scrutiny of the Council has fallen short of any high standard of care for Indian

interests. It has been argued, however, that this state of things may not continue, and

in special that, if the composition of the Council were revised so that half the members
' 53



16

were Indian, the Council might serve as a most useful means of checking the imposi-
tion by the United Kingdom of unfair burdens on India, pending such time as the full
control of Indian expenditure is-handed over to the Legislative Assembly.

37. I have the fullest sympathy with the desire to ensure a just apportionment
between India and the United Kingdom of charges arising out of matters in which they
- have common interests. But I cannot agree that the device proposed for this end
could possibly be-regarded as satisfactory. The idea that the Council, if composed,
as at present, predominantly of retired members of the Indian services, should assume
the duty of setting itself up in opposition to the Cabinet of the United Kingdom is not
without an aspect of absurdity, nor would the position be substantially different if

the majority which overruled the Secretary of State were predominantly Indian in

composition. The duty of safeguarding Indian interests in these matters rests with
the Government of India and the Legislative Assembly. It is for the latter body in
public session, and not for nominees of the Secretary of State sitting in London and
debating in strictrsecrecy, to determine the attitude to be taken by India towards such
issues as a contribution for naval defence, and the constitutional weight which would
attach to a declaration of opinion by the representatives of the voters of India would be
incomparably higher than the value which could be accorded to any decision of the
V)Counoil of India. . , -

%, 38. But, while I cannot accept the control of the Council as an appropriate method
of dealing with difficulties: of this kind, I do not suggest that it is desirable that it
should rest with the Secretary of State to determine, at the pleasure of His Majesty’s
Government for. the United Kingdom, the measure of the burden to be borne by India.
Doubtless any such question would be a proper matter for discussion between the
members of the Imperial Cabinet, in whatever form that body survives the exigencies
of the war to which it owed its creation. . I can foresee, however, that even after such
a discussion there may be incompatibility of view, and I can only repeat a suggestion
which T have elsewhere! made in connection with the treatment of disputes between
the Government of the United Kingdom and Dominion Governments, namely, that
recourse should be had to the arbitration of a Committee of the Privy Council, so
constituted as to represent justly the disputants involved.

89. On the details of the proposed composition of the Advisory Committee, I do
not desire to comment at length, having regard to the fact that I consider the whole
project radically unsound and earnestly trust that it may not commend itself to
Parliament.. I would observe, however, that it would seem necessary to make provi-
ston so as to secure that, if this body were to be abolished at any time, not more
than a small sum should be payable as compensation to the members for the termi-
nation of an employment admittedly of precarious character. I must also record
my conviction that there-is a radical error in the attempt at the present state of
the development of Indian political life to introduce, or perpetuate, the idea that
the presence of Indians on a council or committee sitting in London is the proper
means of securing due attention to Indian aspirations. The position of an Indian in
such a case is anomalous and extremely difficult, and I do not think that it is really
possible for an Indian politician in such circumstances to render services in a manner
either satisfactory to himself or profitable to his country. The grant of represent-
ative institutions and of a limited measure of responsible government to India has
opened up a new and more honourable and eflective method in which Indian politicians
can serve the best interests of their native land and of the Kmpire, of which India
forms a most important part. In expressing this view I do not desire to ignore in
any way the useful work performed by Indian members of the Council of India,
but to emphasise the unreality and ineffectiveness of the position to which they

were condemned by circumstances. ' I do not share the view of the majority of the -

Cor.m.n.ittee that the Advisory Committee, if formed, should, apart from Indian
politicians, consist mainly of members possessing recent administrative experience
in India. On the contrary, I would suggest that the Committee should be con-
stituted differently from the existing Council, for the simple reason that it will
have different functions to perform, and it does appear to me desirable that a
body should be constituted with some reference to its duties.2 If, therefore, there

! “ Imperial Unity and the Dominions,” pp. 165, 166.

" * This consideration, T think, my colleagues have disregarded unduly in, their treatment of Head I, as a whole
throughout our investigation. - -
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were a Committee, I should prefer to see on it financial experts with Indian and British
experience, since the Secretary of State will retain a good deal of financial agency
work. Nor a priori does the presence of a single military expert on.the Committee
appear to be sufficient to enable it to deal with defence questions, though this aspect
does not fall within the purview of this report.

(d) The General Departmental Procedure of the India Office.
40. On this head I have to recommend :—

(1) That, on the transfer of the authority and power of the Secretary of State
in Council to the Secretary of State, the provisions of sections 5, 13, and
14 of the Government of India Act regarding correspondence should be
repealed, and the Secretary of State should regulate by executive orders
the mode of conduct of correspondence between the India Office and the
Government of India and local governments.

(2) That in framing such orders the Secretary of State should congider the desir-
ability of adopting the classification of despatches followed in the Colonial
Office, and that it should be an instruction to the Governor-General and
Governors that all matters necessary for a due understanding of questions
of government in India must be reported in despatches for permanent re-
cord and not merely in private letters to the Secretary of State, a similar”
rule being adopted as regards communications from the Secretary of Stafe

/ to Governments in India. :
(3) That, in order to secure the effective training of members of the staff of the
' India Office to assume the greater responsibilities involved through the
disappearance of the Council of India, the practice by which only the minutes
of superior officials are submitted to the Secretary of State should be aban-
doned in favour of the practice followed in the Colonial and other Offices
under which minutes by junior officers are included in the papers placed
before the Secretary of State for his decision.

41. It is hardly necessary to defend these recommendations in detail ; recent and
painful experience has, I think, fully justified the demand that the Secretary of State
and the Governor-General alike should be under an obligation not to entrust to the
machinery of private letters or telegrams communications which have” any official
character, however legitimate and desirable may be the practice of keeping in close
personal touch by means of informal exchanges of views. It cannot too “clearly be
realised that there should be in each Department of State a .true and full record of,
public business available to the Secretary of State for the time being.

42. T desire, however, to lay great stress on my suggestion that the India Office
should depart from the practice by which only minutes of senior officials are presented
for the guidance of the Secretary of State. The true origin of this usage is to be found
in the days when recruitment for Government Offices was conducted on principles which
secured junior officials without the capacity or intellectual training necessary for the
purpose of minuting papers. Under present conditions of entry the mainten-
ance of the rule—however it may shorten the labours of the Secretary of State
—is indefensible. It hampers the intellectual development and diminishes the
capacity for responsibility of the men affected by it, and it deprives the Secretary

of State of the advantage to be derived from contrasted views on topics which

ex hypothesy are of real interest and importance, since they are submitted for his deci-
sion. The continuance of the present practice must, in my opinion, prove detrimen-
tal to the attraction of the India Office for men of high attainments, who will prefer to
enter other Departments in which seniority is not permitted to suppress ability, if 1t
so desires. '

It should be added that T lay the greatest possible stress on this recommendation

from the point of view of accelerating the rate of work in the India Office. There is

no more effective means of checking the natural tendency of an official to procrastinate
(a defect often compatible with real merit) than the knowledge that each paper
with which he deals contains a record, which is patent to all into whose hands

it passes, of the time which he has kept it in his hands. Any other' system, .

by obscuring the responsibility for delay, acts as a direct encouragement to a defect
which-public opinion, I think rightly, attributes in a high degree to the proceedings
of the India Office. - : )

1 Cf. The Times, 31st January 1919,
~ Bb
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(e) The Organisation of the India Office Establishment, and the question of .modifying the
system of its recrurtment so as to provide for (1) the interchange of appointments with
tIked Indian Services, and (2) the throwing open of a proportion of appointments to

ndians.

43. It was generally felt by the Committee to be impracticable—and there is no

ground to suppose that it was desirable—to investigate these questions in any but the"

most general manner. As the result of this survey, I desire to submit the following re-
commendations :(— )

(1) That the progressive extension of responsible government.to India will ren-

der necessary the restriction of the functions of the India Office to the

conduct of political relations with India, and the transfer.of all agency

work to a High Commissioner for India or other Indian governmental
representative ; that, in the first instance, communications should be en-

tered into with the Government of India with a view to the transfer to the
immediate control of that Government of the Stores Department, the
Indian Students’ Department, and (subject to any necessary reservation)
of the Accountant-General’s Department ; and that the Government of
India should be invited to make suggestions for the transfer to their
control of any other agency business of the India Office.

(2) That, as in view of the relaxation of the control of the Secretary of State over

the Governments in India, there may reasonably be anticipated a consider-
able decrease in the number of the India Office staff, and as the necessity
of local knowledge on the part of members of that staff will diminish in
proportion as the purpose of the reforms is attained, it is not desirable
or possible to arrange any formal system of interchange between the India
Office and the Indian Services. But that it is desirable, during the period
of transition, that the Secretary of State should promote close co-opera-
tlon between the India Office staff and the Indian Services by appointing,
temporarily or permanently, officers of the Indian Services to higher posts
in the India Office and by deputing members of the India Office staff on
splema,l duty in India, whenever convenient opportunities present them-
selves. -

(8) That it is impracticable to reserve any definite number of posts at the India
Office for Indians, but that it is desirable that, in selecting officers of the
Indian Services for appointment to the staff of the India Office, preference

- should be given to duly qualified Indian officials, and that it would be
advantageous if one of the Under-Secretaryships or Assistant_ Under-Sec-
- retaryships were filled by an Indian from time to time.

44. On these recommendations, 1 need only offer a few comments. I trust that

the work of separation between agency and administrative and political functions will .

be undertaken forthwith, ahd not permitted to languish indefinitely during an exchange
of correspondence conducted with the extraordinary deliberation characteristic of offi-
clal communications with India. ‘I hope also that the transfer of the work of the Account-
ant-General’s Department will be as complete as possible, though some business may
have for the time being to be reserved.

45. As regards the appointment of officers of the Indian Services to the India Office,
I consider that temporary appointments should normally suffice, but I desire to express
the distinet opinion that the Secretary of State should not feel fettered in any way as

t6 making the permanent appointment to one of the high offices in his Department of a .

distinguished officer from India ;.from such appointments notoriously great profit has
been derived in the past, and I cannot imagine that any Secretary of State will so
exercise his power as to depress unduly the position of the members of his office recruited
in the usual manner by the Civil Service Commissioners. :

46. As regards the presence of Indians in the India Office, it must be remembered
that an Indian may compete in the usual examination for entrance to the Civil Service
and, if placed sufficiently high in the competition, might be able to enter the
India Office if a vacancy chanced to have.been announced at the time. Ob-
viously such an event would be extremely rare, and thereis in my opinion no
reason to suppose that any Indian would be very anxious to enter upon a career in this
country which would mean practically permanent exile from his native land. In any
case, the policy of reserving a vacancy from time to time for Indians would be wholly

impracticable even if it were desirable. I think, however, that it would be well, .
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during the transition period, if Indian officials were from time to time employed in the
India Office. I regret, however, that I cannot agree with the suggestion, which is favoured
by some of my colleagues, that a special post should be created for this purpose.
It seems to me wholly unjustifiable to impose upon the British taxpayer a charge
of this kind ; nor do I think that the Indian for whom the needless appointment was
created would find much profit or satisfaction in the performance of his unwonted work.

Head I11.—Charges on Account of the India Office.

47. 1 recommend that, in addition to the salary of the Secretary of State, there
should be placed on the British estimates (@) the salaries and expenses (and ulti-
mately pensions) of all officials engaged in the political and administrative work
of the Office as distinct from agency work ; (b) the expenses of any committees summoned
to advise the Secretary of State; (c¢) a proportionate share of the cost of the main-
tenance of the India Office, the exact sums payable under headse(a) and (c) to
be determined by agreement between the Secretary of State and the Lords Commissioners

of the Treasury from time to time.

48. I desire to emphasise the fact that in my opinion the appointment of cost should
rest on a careful discrimination between political and administrative and agenc
work, a task not altogether easy, but one in which the parallel case of the divisigﬁ};
of functions and cost between the Colonial Office and the Crown Agents for the
Colonies will afford guidance. Secondly, I regard it as of the highest importance
that the Treasury should not adopt, at least in the case of salaries and expenses,
the plan of granting a lump sum as a grant in aid of the expenses of the India
Office, but should assert the same control over India Office salaries and expenses -
that it used to exercise over the salaries and expenses of other Government Offices.
I may add that the question of the repayment to India of the whole or part of the very
large sum expended in the construction of the India Office was brought to our
notice, but that in my opinion the matter is not ripe for any decision at present.
I would, however, offer a tentative suggestion that it might be possible in the future
to effect a satisfactory settlement by a grant from the British Exchequer towards
the cost of providing a fitting domicile in' London for the High Commissioner for

India. :

Head IV.—The Mode of carrying out the Committee’s Recommendations.

49. At an early stage in our investigations I-—and I believe the majority of
my colleagues—formed the clear opinion that it was desirable that the gradual
relaxation of the powers of superintendence, direction, and control of Indian govern-
ment vested in the Secretary of State by section'2 of the Government of India Act, should
be carried out by constitutional conventions rather than by formal legislation,
such alterations in the law alone being desirable which were intended to remove
provisions which would prevent the growth of such constitutional conventions.
This, of course, was the mode in which responsible government was secured by the Domi-
nions, and after the most careful consideration of the matter 1 remain convinced
that the only prudent course to adopt is to retain the supreme authority of the
Secretary of State and to allow its exercise to be modified by constitutional practice.

50. In view, howewer, of the f;tct that the Bill to amend the Government of India
Act as introduced into the House of Commons contains in clause 23 a general power,
enabling the Secretary of State in Council to regulate and restrict by rule the powers of
superintendence, direction and control vested in the Secretary of State, the Secretary
of State in Council, or the Governor-General in Counci!, in such manner-as may appear
necessary or expedient in order to give effect to the purposes of the Act, such rules to be
subject to annulment on an address from either House of Parliament, I deem it des'rab'e
to explain briefly the objections which appear to me to render such a form of procedure

undesirable. :
51. The framing of any such rules will present grave difficulties; a prudent

. Secretary of State will hesitate to part definitely with any power, knowing that

to regain it in case of necessity Lie must enact another rule, which might be. refused

sanction by one or both Houses of Parliament. Morcover, disputes would always

be possible as to whether a power of control had or had not been abandoned, and, if
b7
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the Secretary of State were given by the rules t1_1e sole power to nde'_cermine _the
interpretation of the rules, the value of the rules might easily be called in question.
Again, to take back a concession once made by rule would cause deep resentment n India,
and would be a far more grave step than variation from time to time 1n the
interpretation_of a constitutional practice the essence of which permits a certain
elasticity, admirably suited to the growth of so elaborate and artificial a creation
as the Montagu-Chelmsford scheme for the government of India. Nor can 1 under-
stand the precise relation of the clause, if it became law, to section 131 of the
Government of India Act, which provides that “ nothingin this Act shall derogate
from any rights vested in His Majesty or any powers of the Secretary of State in Counecil,
in relation to  the Government of India,” and that “‘nothing in this Act shall

affect the power of Parliament to control the proceedings of the Governor-General in -

Council.”

means of statwfory rules seems to be excellently illustrated by the provisions
in clause 1 (3) of the Bill, which adopts the use of rules for regulating the mode in which
the Government of India is to exercise its supreme control over local govern-
ments in regard to transferred subjects. The purposes for which the powers of

the Governor-General in Council are to be exercised are to be defined by rules, but it.

“has been found necessary to add ““ but the Governor-General in Council shall be the
sule judge as to whether the purpose of the exercise of such powers in any particular
case comes within the purposes so specified.” Of the propriety and wisdom of this
addition I have no doubt, but I suggest that its necessity casts grave doubt on' the wisdom
of the attempt to deal with this matter by statutory rules. I have no hesita-
. tion at all in suggesting for adoption as conventional rules of constitutional practice
" the recommendations made in this Report. If, however, they were to be enacted
as statutory rules they would have to be hedged round with various restrictions
which would render their enactment of no real value. Moreover, I am unable
to see any answer to the argument which would become normal that, unless there were
" a statutory relaxation of authority, the old practice ought as a matter /0f right to be
continued. ' _ ~
53. My own recommendations involving legislation are :— .

(1) The suggestion regarding the mode of assent to reserved Bills and disallowance

of Acts of the Indian and local legislatures and the disallowance of regula-
“tions and ordinances by His Majesty in Council (para. 13).

(2) The suggestion for subjecting to His Majesty’s instructions the action of the
Governor-General in his assent to, refusal of assent to, and reservation of
Bills of the Indian and local legislatures (paras. 12, 26). -

(3) The suggestion that the Indian Legislatures should be allowed to vary ‘or
repeal with the previous sanction of the Secretary of State the provisions
of section 19 and parts VII. and VIIL. of the Government of India
Act (para. 26). ,

(4) The suggestion for the abolition of the Council, all the powers of the Secretary
of State in Council being transferred to the Secretary of State. This will
involve the disappearance of sections 3—13 of the Government of India
Act, and consequential amendments throughout (para. 30).

(5) The suggestion as to giving freedom to the Secretary of State to regulate by

executive order questions-of correspondence by the repeal of the present .

statutory provisions (para. 40). .
(6) The suggestion regarding the charges in connection with the India Office to
be borne by the funds of the United Kingdom (para. 47).

o
-

Head V.—Matters cognate or.relevant to the above: _

54. After most careful consideration of the proposed appointment of a Select
Committee of the House of Commons on Indian Affairs, I am satisfied that the
creation of such a body is not in effect consistent with the conception of the
functions of the Government of India and the Secretary of State explained in the
preceding portion of this Report. A Committee Which was .accorded such powers,
including that of expressing views on current questions of policy after an examination

08

52. The difficulty, indeed, of dealing with these matters of high control by

a1

of the Secretary of State, as would result in membership of it becoming an object
of ambition, would develop such a taste for interference in Indian affairs that,
whatever its immediate value, it would menace the progress of self-government in

- India, which can only, it must be remembered, be accomplished through the deliberate

abstention from criticism or interference of both the Government of the United Kingdom
and of Parliament. There are other objections to according such powers to a Committee,
but they belong to a different sphere and need not here be dealt with. On the other hand,
if less power than this is accorded to the Committee, it requires very little knowledge of
the exacting duties connected with internal questions, imposed oni members of Parliament
by the political life of the day, to realise that the Committee would fail totally to fulfil
the purpose for which it is destined—the creation of a better informed and more sustained
interest in India.

55. Unfortunately, however, my opinion on this topic must be qualified by the
knowledge that the majority of my colleagues desire that the Secretary of State
should still be guided in large measure in the performance of. his functions by the
advice of a permanent Advisory Committee. If Parliament, acting on this advice™
should see fit to impose on the Secretary of State the moral obligation of constant
reference to a body mainly representative of the opinion of official circles in India, I
cannot deny that the creation of a Parliamentary Committee with-extended powers
of intervention and criticism might serve as a useful corrective of the autocratig’
tendencies which reliance on official opinion might tend to generate. I am coul-
vinced, however, that the realisation of responsible government in India will be
secured most rapidly and with least strain to the good relations between the
peoples of the United Kingdom and India, if Parliament entrusts this grave question
to the unfettered judgment of the Secretary of State for India, confiding to him the
decision of the detailed manner in which he will secure the end which it has approved
in principle.

56. Our attention has also been directed to the terms of clause 30 of the Bill
to amend the Government of India Act, which regulates the mode of making the extremely
important rules to carry out the many matters of the first magnitude which the new
proposals leave to be enacted in this shape. The clause entrusts this high function to the
Governor-General in Council with the sanction of the Secretary of State in Council, and
provides for-the annulment of the rules so made, or part thereof, on an address from
either House of Parliament. I cannot consider that this procedure is constitutionally
justifiable. T am clearly of opinion that the responsibility for making the rules must
rest directly on His Majesty’s Government, and that the rules should, therefore, be made
by His Majesty in Council, acting, of course, on the recommendation of the Secretary
of State who would, when necessary, obtain the approval of the Cabinet for his proposals.
I am also clearly of opinion that the provision for the annulment of rules so made on an
address from either House of Parliament is contrary to principle and open to serious prac-
tical disadvantage. The making of the rules should be one of the important duties of -
the Secretary of State, who should follow a deliberate and consistent policy in regard to
it, and it should not be possible for either House of Parliament unexpectedly from time
to time to intervene. ) :

57. I must also invite attention to two provisions in the Bilk which appear
to me, if passed as they stand, to affect the validity of the presupposition on which
this Report is based, that in regard to transferred matters there will be a form of
ministerial responsibility in the prowinces. The result of clause 13 (3) of the Bill
is to permit the Governor in Council or the Governor acting with a minister to
invade spheres, from which they are intended to be excluded, with legal impunity, while
a ‘ consequential amendment” in Part II of Schedule III to section 110 -of
the Government of India Act confers upon a minister an immunity from the

jurisdiction of any High Court in respect of his official actions, and of offences not being

treason or felony, which is entirely subversive of the rule of law, itself the essential
concomitant of responsib’e Government. The explanation of the latter enact-
ment is, of course, simple, as it is merely an extension to ministers of the immunity
accorded to executive councillors under conditions now obsolescent, and the abolition of
the exemption in the case of executive councillors would seem to be the step desirable,
not the unparalleled step of exempting ministers from legal control. In the case of the
head of the Executive Government of India, or the provinces, there are adequate reasons
for an exemption which is enjoyed by the Lord-Lieutenant of Ireland, though not by the
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the Dominions, but these considerations do not
T regret also the insertion in clause 10 (1) - of the
all be reserved, without any statement as to the
ably it means that the validity of a measure,
open in substance to no objection, can be questioned because it should under this provision
have been reserved and was not reserved. Nor is it obvious why by clause 8 (4) it should
be proposed to perpetuate section 79 (4) of the Government of India Act when a much
more satisfactory statement of the law is contained in the last paragraph of section 84

of that Act, which was added in 1916.

Governors-General and Governors of
apply to officers of less importarrce.

Bill of the provision that certain Bills sh
effect of this requirement, though presum

58. There is one further topic of great interest which I consider should not be over-
looked in a compléte survey of the field of our enquiry, the position of the Secretary
of State, not as superintending, directing, and controlling the process of Indian Govern-
ment, but as representing wis-a-vis the Government of the Unjted Kingdom, and, in
international matters, the people of India. His position in this aspect receives no recogni-
tion in the Government of India Act, and is necessarily a temporary arrangement. In
due course India will be represented in London by a High Commissioner with wide
authority, or a Minister Resident under the scheme devised for the Dominions by

Mr. Asquith’s Government in 1912, and communicated to the Dominion Governments in
Mr. Harcourt’s despatch of December 10, 19121  In the meantime, however, the duties
{ hich a minister.in London would perform under a responsible Government of India

devolve rightly on the Secretary of State for India.

59. The recognition, however, of the\}nternational position of India which British
diplomacy, resting on the efforts made by India during the war of liberation, has secured
during the deliberations of the Peace Conference is based in ultimate analysis not merely
on the personality of British India but also on the fact that it possesses a national will,
which in due course will be expressed by the political organisation of the territory as a
self-governing unit of the Empire. While, therefore, I entirely concur with the opinion
that the views expressed in international matters by India must be determined by the

Government of India, on which will devolve the necessity of securing the carrying out
of the international obligations of India, I am of opinion that eflorts should be made to
bring the representatives of the people into as close touch with the Government as possible
on this topic. Various methods of securing this result are conceivable, and I shall content

myself with two suggestions, which are based on the assumption that under the League
of Nations’ covenant, as finally accepted, India will be entitled to be represented at meetings
of the League by three delegates. In that case I suggest that the representation of India
should normally consist of the Secretary of State (or some other British> minister if the
Secretary of State cannot be spared for the duty) and of two members appointed
by the Secretary of State on the recommendation of the Council of State and of the
Legislative Assembly (the official members of that body abstaining from voting),
. the view of the British minister prevailing in case of disagreement among the delegates
as to the method in which the vote was to be cast. Secondly, I suggest that any proposals
which the Government of India desired to submit for consideration at a meeting of the
- League should, if found practicable, be submitted for discussion by the Indian Legislative
Assembly and the Council of State presumably at, or about, the time when delegates were
nominated. It would, of course, always be open for resolutions on the matter to be

proposed independently by members in the Assembly or Council, subject to the usual

rules affecting the bringing forward of resolutions.

60. A suggestion worthy of serio

greatest possible measure of harmony
India and the Secretary of State was made to us by our

who indicated the desirability of taking advantage of the e ‘
of the Executive Council of the Governor-General, contemplated in clause 21 of the

bill, to secure_the inclusion in its numbers of men appointed directly from the United
Kingdom. There are obvious possibilities in the way of making such appointments
from among men with.experience, official or unofficial, in law, finance, or commerce
in the United Kingdom in such manner as to secure closer touch between the policy

and co-operation between the Government of
colleague, Mr. B. N. Basu,

1 ¢ Imperial Unity and the Dominions,” pp. 322-326.

2 ] e., a minister of tha United Kingdom, whatever his racs (e.g., Lord Sinha).
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us consideration as a means of securing the

lasticity in the composition
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?n ai%:r (i‘rl(;verulmqn(ti .(?f India and of the Government of the United Kingdom. But th
thoretom S qzlhy indirect relevance to the questions referred to us, and I content " lfe
position ’aswelz ngsgrpl(‘&silﬁ: é’f sy I%PaEhIY dff)r the suggestion of my colleague; ni\}:lissé
] . . » ounci o 1 s > t, e
views renders his opinion on this topic of S}I)lec?alaggluaé.represefltatwe of Indian political

. 61. I should make it clear that the recommendations in thj (
‘ . th
ngg,zl};ooi)lethsi éogndaf(sllofn of the Montagu-Chelmsford Report, b}lrS Vfr{}fi%(})lrzl?g ecgfrfli?it:g '
was o b tﬁe gu, }?zlt Ii)om the principles of which I have not felt at liberty to de arte
gnd th docu}Irn entg?r IO e ]ugged solely as efforts to fill up in detail the ouflines dfawxi
tiom Ty aocume 1. may add that military questions were not taken into considera-
o by us, and U)Irl iz:gorg{xﬁer&datlofns (tiherefore ignore entirely that aspect of Indian re-
its o ron gdom, fundamental as the importance of this question is in

62. In one respect I am glad to be in f i ’

o : / full agreement with my coll i
Cﬁ;tfl(‘,b'n oé t}l:e 'admlrable manner in which the Secretary and tl};eczesﬁg%;ﬁi’ én ety
performed the important duties imposed upon them by the Committee. soretary

7th June 1919. A. BerrieDALE K.
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MEMORANDU '
M BY PROFESSOR KEITH, DATED THE SRD APRIL 1919, ‘ON Heap I. oF T
TERMS OF REFERENCE.! . o

The members of the Committ
. e ee have accepted the duty of isi
of State as to “ what changes should be made in (a) the ez};is?cinagd:)l:&%nﬂ;% Esrcrfgtzlc‘ly

 ministrati X : X
nistration of Indian affairs, and in (b) the relations between the -Secretary of State

or the i i
or the eiiizztcf}; (;)frgltatet{n\ Council, and the Government of India, both generall d
Jith referenc control‘?a '}‘0}? of the Secretary of State’s powers of superintencia ot
Qirection, 2 d control 18 1s the fundamental part of the functions of the Commit?bce,
Tonond i hature of e fconcluswns arrived at by the Committee upon it must la ele, |
ppend jine concluy IE?sfo the Committee on the specific questions mentioned in Ir{g eg
it e Terms aﬂa_e erence. The form and mode of working of the Home admie?L
s of Indian af lrst must be determined by reference to the functions of trlllls;;
b Tmstration ; Onlno p}?smb_le to decide whether the powers of the Council shouslld
i o BV m{;st y (f)r ow it should be constituted, unless .and until it is k
e st pefom, I et e burd Wi o ke Commii by
1estions is i |
absurd to suggest that as constjtuted the%ommittee i: in(?:;gt’blgn:fs dzgfin;t\vvi‘;(l)lult%elll)le

and it is equally clear that it is t :
calling together of so stronglaliot}ilff.need of advice on these issues that justified the

To ena : . . :

able that itbslﬁofl}llg g;)mn;ﬂ:tee to form opinions on these topics it is eminently desi

Mr. Charberlain ivve fe advanta_ge of receiving’the opinions of Mr Montayu es13

is also desirable t‘:hgt fﬁl, 8 course, informally and not recorded as evidence gB b

of the Cotnil of Tod: e Committee should be informed of the views of such -Me l{f i’

ernors such as Lord Ca as 'nlllay care to express views.on these matters, and of e mG o

representative of 41 I?,rmlc ael. To evidence of this type should be ,added th % of n
of the Labour Party as already suggested, and two such represezzazfvz

constitutional authoriti .
For their yioms. uthorities as Lox:d Bryce and Sir C.” Ilbert might profitably be asked

The task of the Committee i ili :
dor 8 f the ttee Is facilitated by the fact that it is not c ) cc
sider the I?elizsilgnazzeviczéﬁ In which case 1t would doubtless haveof)ece(;lmiﬁuggsi%l C(En-
that tho sehors X re}; e (iiuty of advising. The Committee is entitledpto' e
duty B o supater e torrp laf umbrated in the Report is to be adopted and thaisi:lﬁme
shoges that on thg :a{na or completing the scheme. Examination of the R -
Tna fios on the gu.ets 10n of the relatlpns between the Home administration gpolft
o roveLTe ;SI blS, t(]iloubtless deliberately, vague, and that it leaves wi(.lr::1 r o
exprosses sepeat o7 y the Commlttee. Mgreover, In certain matters the R bort
posod o Begye oL 8 e Iﬁroblem W}‘phout seeking to harmonise them. Thus it iseport
Eovean by 203)  that when certam subjects have been transferred to Provi rcia]
e vecretary of State would cease to control the administr3%¥3ﬁ01§fl

1 See paragraph 23 of this Report.
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the subjects which they covered.””- On the other hand it is expressly.contemplated

(pp- 179, 180) that the Governor in regard to transferred subjects shall not be at first

in the position of ..a purely constitutional Governor, and that instructions for -
his guidance in his relations to his Ministers shall be laid down by the Secretary of State

in Council. Similarly, even in non-reserved matters (p. 195) the Governor in Execu-

tive Council is to have a fight in certain cases of intervention. As it cannot be

contemplated that the Governor is to act without responsibility to the Secretary of

State, it follows that the suggestion on p. 233 must be read as referring to normal pro-

cedure, and not as contemplating the complete abandonment of the Secretary of State’s
control. Similarly, when it is proposed (p.234) that the Secretary of State ““ should

divest himself of control of the Government of India in some specified matters,”

this proposal is clearly.to be read subject to the fundamental rule (p. 157) that .
« the Government of India must remain wholly responsible to Parliament.” It

would appear, therefore, that in his relation to Parliament the Secretary of State re-

mains under the reform scheme responsible for the government of India, sub-

ject to his right when any act done in India is called into question to ask Parliament

to refrain from criticism, on the ground that the act in question was that of Indian

Ministers responsible to an Indian electorate, with whose discretion it was impolitic

to interfere. :

@ The duty of the Committee under Head 1. would therefore seem to lie in investi-
‘yating the existing modes of control exercised over Indian Governments and Legisla-
tures, and framing recommendations as to the retention or modification of such con-
trol. Tt may be convenient as a basis of discussion to consider one or twa points in this

regard in outline.
1.-——LEGISLATION.

(A) Provincial.—(a) At present it. is incumbent on Provincial Governments to
submit for the previous sanction of the Government of India and the Secretary of State
all their projects for legislation before introduction (pp. 97, 98). So long as the
Legislative Councils were merely' in effect advisory bodies, the Government possessing

. an official majority, the necessity of this rule was obvious. But it would hardly be
possible to find any precedent for the application of the rule to a representative legis-
lature. Tt is open to argument that if Ministers are to have any real authority they
must be allowed to submit, after consultation with the Governor, their - own
projects of law to the Legislative Councils, since otherwise they cannot develop

responsibility.
« (b) Again, pr
legislation passed by the

ovincial legislation is at present subject to the rule that it cannot alter
Indian Legislative Council save with the previous sanction
of the Governor-General. Is it desirable that this restriction should be relaxed as
inconsistent with the position of a representative legislature ? Might it mnot be
sufficient if early information on the proposed measures were given to the Gov-
ernment of India, as in the case of certain tax proposals dealt with at page 172

of the Report ? .
(c) At present provincial legislation is subject to the assent of the Governor, the
Governor-General, and the Crown acting through the Secretary of State in Council.
Is it necessary for.the Secretary of State to retain the intervention of the Government
of India, or should the stage of the submission to the Governor-General be cut out,
leaving it, of course, open to the Government of India to submit any objections on the
measure to the consideration of the Secretary of State ¢ The Report (p. 206) contem-
lates that the Governor-General should in future be allowed to reserve a provincial
Bill, and, if this were done, the position would of course be in effect the same as if re:
ference to the Governor-General were cut out. If the stage in question were omitted,
. it would be necessary to give the Governor the power to reserve a ‘Bill, and it may be
possible that this. power should be given in any case.

(d) Whatever relaxation of control may be possible as regards transferred subjects,
the question arises to what extent similar relaxation is possible as regards reserved

subjects. Should a distinction be made between such matters when submitted to the

Legislative Council as a whole and when subjected to the Grand Committee procedure ?
In the former case might the measures be treated on the same footing as measures on
transferred subjects, while in the latter case should the full control of the Government
_of India and the Secretary of State be retained ? Should the Governor be instructed
never to resort to Grand Committee procedure without the authority ot the Secretary

of State ? .
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(e) On what principles should ‘ ’

' t the Secretary of- i i ‘

allowance whether directly or through the Govﬁrt(l)orsztatle exeroise. his power of dis-

judged on its marits as the 8ar o provinsial legislation to be

hor? Or s the principle {Oaggggcz; tt}(lle E}fcﬁba?yl of State in Council or to the Gover
. ¢ e at legislation pa ¢ jori ;

the elected members is to be allowed to stand un%ess it rurll)s' (szsoet(linil:)g; ats lesﬁgmrga?f(;rrlgy 'Ofl

eria

interest or is flatly immoral ? The di I
onperest or s atly i funda,n:;ental? divergence between thesp two standpoints of

(B) Indian.—In the case of Indian legislati
: - legislation, where the icati :
fgn;sﬁif}?(i }f:sggrfélr Ifub]etctsfdoes.not arise, the chief question asgggiliiti)oenzhzf: rzz ns; |
to which the enactmglint of India should be granted freedom of action in submi};’o('m
Gpenanrcs for enact 51 o, the Legislative Assembly. Measures to be carried b éixlg
ot nall of State wou bpiresumab!y first be submitted for the approval of the Secryt ;
approve,d b @ e rat e to retaln so much control in the case of measures te all;y
LA presentative legislature % Again, what criterion of approval i bo.
cts passed by the Legislative Assembly ? pproval should be.

O

I1.—ADMINISTRATION.

a AS - - . - '

o h(e )re]a,tiroefaii)di gcsltrjn;’mtstratlon, the first question which presents itself is the nature
through them, .or 1% he to b only. & seulia. et e oy e Virtually to govern
; . ' ritic ? e lega 1t 16 i
di(élép}gh:ﬂf) v?:rssoofSti(I)pg that he will be able, if he sog despi;‘):;mo\l;lir?;];ﬁh };e e
fuce 1 goy_; wers of 1 II;IS&JGI‘S to a minimum, and the actual n;mture of {heonre- .
omos et e instus ) spend on the instructions given to the Governor. For iew
s ot be act_ruc ed to report every case in which he overruled Ministers ?5-
ot o g for 2 lon, so that he might receive the benefit of the advice of th ’ Sg o

» While in matters of great importance in which he differed from Mirfis'tsfs;

he might even be instruct : ; .
State. - . ucted to suspend action pending reference to the Secretary of

(b) As regards reserved matter . i
oI A s and the executive authority of
of Ind 3(; 11te ;il:i;)z’tﬁfegs}{eﬁ' what treatment is to be accorded to Res);ﬂﬁiizllllz (S;frot:ile; I;;nent
camot bo Epaure t}(iaj ﬁlg for executive action. Should, in any case in which efgre{:
Tt o Biven fo Se (tasolutlon, the Government concerned be required to re (P;Ct;
57 " And ponerally oL ecretary of State with a statement of reasons for not acti o,
generally should it be a standing instruction to the official governmég%éll‘o%(;ré

in their action even within thei
. . eir own sph c :
tion with the representative legielat g} Se?rﬁe they shall seek the closest possible co-opera-

@ To is o ' II;.—~F1NANCE. ‘
1s clear that in the past the necessity of close supervision by the Secretary

of Stat i :

arrangee:n];ztsjsa(l;;ss?e rfr.folmt t(}11e absence of popular control in India. In view of the *

Al g wont I():l ated for the provinces, would it be desirable to lay down tlilevz

by hot by ths pen 1t1ure must first be submitted to the Legislature ; that, if appr ad

o) shab-body, ! y would normally be accepted by the Secretary. of State ; (Pgl) 1?1:’ X
greement as to the allotment for reserved subjects, reference :hrt)uld ?)tei

made to the Secretary of St ‘ i
o il the & y ate before _the Governor exercises his power of insisting on

b . -

a R e(s O)lli[tliloflhi f":ﬁe (I)f 'ﬁ!lt;, Indian Budget, should it be a rule that in any case in which
tho matter sl ld?b egislative Assembly on an item is objected to by the Gov men

uld be reported to the Secretary of State for his deciéiz)’n 5 overnment,

(o) Tn vi .
mattfar)s irrll \;1{(}31\:; }(l)f :ile existence of representative legislatures, should the classes of
drastionlly sl éOe saémtlox} of the Secretary of State in Council is necessar t())

as to bring within this category none but‘proposa)ls of g};eat?

magnitude ¢ If so, what limi I i
D e 2 > what limits can be suggested either in the case of appointments or of

3rd April 1919.
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