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ALL-INDIA 8UBJECTS.

. Subjects.

1. All questiods connected with His
Majesty’s naval, . military and air forces
in India, including the Royal Indian
Marine, volunteers, cadets, and armed
forces, other than military and armed
police maintained by provincial Govern-
ments. '

1-A. Ordnance, munitions, oensorship,
compulsory purchases, requisitioning, prize
courts, registration of mechanical trans-
port, etc., for naval and military pur-

Ca e
2, External relations, including natur-
alisation and sHens,

"3 Relations with Native States.
3-A. Pditlgal charges.

e 3.B. Regnlation of ceremonial, includ-

ing titles and orders, precedence and
darbars, and civil uniformg., .

4. Any territory in British India other
than a province Mmentioned in the
sohedule. ’

4-A. T4 Ap8aman and Nicobar
Islands.

4-B. Territorial changes other than
intra-provincial, and declaration of laws,

b. Excludeﬁ areas*

6. Communications—to the extent des-
oribed under the following heads:—
(a) Railways and tramways, except (¢)
tramways within municipal ateas
- and (i) light and feeder railways
* .’ and tramways.
Q) Sueh roads, bridges, ferries, tunnels,

L]

,» fopeways, causeways, and other

ameans of communication as are
daslared by the Governor Gene-
ral in Council to be of military

imp('*;ance.

(c) Aircraft, aircraft factories, aero-
dromes, and landing places.

Retuarks.

The schedule will include the eight pro-
vinoes to which the reform scheme applies.

These are the backward areas referred to in
paragraph 199 of the Joint Report which it is
suggested should be administered by the Gove
(;rr(xlgr under the centrol of the (Government of

ndia.



Subjests.

(¢) Tramways within municipal areas.

a2 '(d) Light and feeder railways and -
tramways. * ’

w2

6. Control of water supplies in rivers.e
streams and lakes, irrigation and canals,
drainage and embankmeiftd, water storage
and water power, subject to such rules in’-
regard to technical scrutiny and financial
ganction #8 may be prescribed.

4. Land Bevenue gdministration, ah
.described -under the following heads :—

(@) Assessment and collection of land
revenue :

(3) Maintenance of " land records,
survey for revenue purposas,
records of rights:

(¢) Laws regarding land tenures,
- relations of landlords and terants,
collection of renf:

(d) Court of Wards, encumbered and
attached estates :

{e) Land improvement and agricul-
tural loans.

(f) Colonization and disposal of
Crown lands and alienation of
land revenue. .

7.-A. Management of 8tate properties.
8. Faminue relief.

9. Agriculture, including research in-
stitutes, experimental and demonstratiorr
farms, introduction of improved methods,
provision for agricultural education, pro-
tection against destructive insects and
pests and prevention of plant diseases.

10. Civil Veterinary Department, in-
cluding provision for veterinary training,
improvement of stock, and prevention of
dhimal diseases.

11. Pisheries.
12. “Co-operative Societies.

13. Forests, ingluding preservation eof
game t{xerein. o o
14. Land acquisition, subject to Indidn
slegislation as regards acquisition of land -

for public purposgs.

g

P‘ide para. ’61 of the fourth despatch.

Subjests.

%

1v. Excise, that is to say the control
of production, manufacture, possession,

transport, purchase and sale of alcoholic
. liquor and intoxicating drugs, and the

levying of excise duties and license fees
on or in relation to such articles, but
excluding, in the case of opium, control of
cultivation, manufacture and sale for
export.

16. Administration of justice, includ-
ing the constitution, maintenance and
organization of oourts of justice in the
province, both of civil and criminal juris-
diction, other :han a High Court, s
Chief Court, or the Court of a Judlqal
Commissioner, but subject to Indian legis-
lation as regard courts of criminal juris-
dictiou. '

4)7. Provincial law reports.

'18. Administrator-General and Official
Trustee, subject to Indian legislation.

19. Tudicial stamps, subject to Indian
legislation.

20. Registration of deeds and docu-
ments.

21. Registration of births, deaths and
marriages.

22. Religious and charitable endow-
ments,

23. Development of mineral resources
which are Government property, subject
to rules made or sanctioned by the Sec-
retary of State, but not includiog the
regulation of mines.

24. Development of industries, includ-
ing industrial research.

25. Industrial matters included under
the following heads : —

(a) Factories :

(b) Settlement of lahour disputes :
(c) Electricity :

(d) Boilers:

(¢) Gas:

Remarks

Existing Indian legislation provides for the

" following classes, viz., members of every race,

sect or tribe to which the Indian Succession
Act, 1865, applies, and all persons professing
the Christian religion.

This entry is provisional on the contemplated
Indian Act on this subject being secured from
alteration by rules under the proposed section
79 (3) (¢) of the Government of India Act.

Vide 22.-A. All-India.

Inspectors of Factories, Electricity and
Boilers are provincial offiders under the control
of the local Governments, but we consider that
there are strong grounds for maintaining
uniformity in regard to the four matters
which are made subject to Indian legislation.
As regards the other subjects, especially those
included under “ Welfare of labour,’ it is
degirable to give the provinces ffedom of
initiative.

»
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PROVINCIAL SUBJECTS.

[

1. -government, that is te
say mapvers ﬂelatxnrr to the constitution
and AN of municipal corporations,

foment trusts, district boards,

iitj boards of lualth and other local
Radboritics utal)hshcd in the province for

purposes Lf local scll-government, exclus
sive of matters arising undcr the Canton-
ments Act.

2. Medical administration, including
hospitals, dispensaries and asylums.

3. Public health and sanmitation and
vital statistics. .

E

3.-A. Pilgrimages within British India..

L. Education (exeluding—

(1) the Bevarves Hindu  University
and such other pew universitics
as may be deelared to be all-Indian
by the Govirngr General in
Council.

(2) Chiefs’ colleges and any edu-
cational institutions maintained by
the Government of India) ; o

4
subject to Indian legislation—

() cnntru]linﬂ' the  establishment,
and rewil lat Ul’ th(‘ constitations
and fuvetions uf new universities ;
and

(h) detiving the jurisdiction of any
university - outside - its OWIl prov-
i]l(_'('; . .
and, in the eaxe of Bengal, up till the
time when the recommendations of the
first st: Ltu&m\ COMINIssion  ate carrted iuto
effect, subject to Im ian Jegislation with
regard to the Caleutty Unive r-itv and the
control and ory; nllsalum of secondary
education.*

5. Public Works  imeluded under the
followine heads :—

(«) Provineial buildings:

(4) Roads, hridges. ferries, tunnels,
ropeways, eauscways and othgr
{ means of eommunication other
than such as ure declared by the
Governor General in Council to

he of nulitary importance.

Yo -

Remarks,

.o

st
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flshhﬁn 1 ﬂmg the status and civil
righ

and lfabilitics of lunatics i isan all-India

subject. The a3\lest10'tl of medleal remstratmn
falls ander he

~ 7 [
)

“



Subjeets.

(c) Tramways within municipal areas.

(d) Light and feeder railways and
tramways.

6. Control of water supplies in rivers o
streams and lakes, irrigation and canals,
drainage and embankments, water storage
and water power, subject to such rules in-
regard to technical scrutiny and financial
sanction as may be prescribed.

7. Land Revenue administration, as
described under the following heads :—

(«) Assessment and collection of land
revenue :

() Maintenance of land records,
survey for revenue purposes,
records of rights:

(c) Laws regarding land tenurcs,
relations of landlords and terants,
collection of rent :

(d) Court of Wards, encumbered and
attached estates:

{¢) Land improvement and agricul-
tural loans.

(f) Colonization and disposal of
Crown lands and alienation o
land revenue. ;

7.-A. Management of State properties.

8. Famine relief.

.9. Agriculture, including research in-
stitutes, experimental and demonstration
farms, introduetion of improved methods,
provision for agricultural education, pro-
tection against destructive insocts and
pests and prevention of plant diseases.

10. Civil Veterinary Department, in-
cluding provision for veterinary training,
improvement of stock, and prevention of
animal diseases.

11. Fisberies.
12, ‘Co-operative Societies.

13. Forests, including preservation of
gamd t{xerein.

14. Land acquisition, subject to Indian

Jegislation as re et
for public purpogg;rds acquisition of land

Remarky

Pide para. 61 of the fourth despatch.

Subjests.

15. Excise, that is to say the control

of produnction, manufacture, possession,

transport, purchase and sale of alcoholic
liquor and intoxicating deugs, and the
levying of excisc duties and license fees
on or in relation to such articles, but
excluding, in tho case of opium, control of
cultivation, manufacture and sale for
export.

16. Administration of justice, includ-
ing the constitution, maintenance and
organization of ocourts of justice in the
province, both of civil and criminal jurie-
diction, other :han a High Court, a
Chief Court, or the Court of a Judicial
Commissioner, but subject to Indian legis-
lation as regard courts of criminal juris-
diction. ‘

&l7. Provincial law reports.

'18. Administrator-General and Official
Trustee, subject to Indian legislation.

19. Tudicial stamps, subjeet to Indinn
legislation.

20. Registration of deeds and docu-
ments.

91. Registration of births, deaths and
marriages.

22. Religious and charitable endow-
ments,

23. Development of mineral resources
which are Government  property, subject
to rules made or sanctioned by the Sec-

retary of State, but not including the
regulation of mines.

. 24. Development of industries, includ-
1ng industrial research.

256. Tndustrin]l matters included under
the following heads :—

(@) Factories :

(b) Scttlement of lahour disputes :
(c) Llectricity :

(@) Boilers:

(e) Gas:

Remarks

Existing Indian legislation provides for the

- following classes, »iz., members of every race,

sect or tribe to which the Indian Succession
Act, 1865, applies, and all persons professing
the Christian religion.

This entry is provisional on the contemplated
Indian Act on this subject being secured from
alteration by rules under the proposed section
79 (3) (7) of the Government of India Act.

Vide 22.-A. All-India.

Inspectors of Factories, Electricity and
Boilers are provincial offiders under the control
of the local Governments, but we consider that
there are strong grounds for maintaining
uniformity in regard to the four matters
which are made subject to Indian legislation.
As regards the other subjects, especially those
included under “ Welfare of Ilabour,” it is
desirable to give the provinces ffbedom of
initiative.

ES



LIST OF PROVINCIAL SUBJECTS FOR TRANSFER,

3-A.
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!. to the

Medieal

Public

Subjects.

Local self-government, that

is to say, matters relating
constitution and
of municipal cor-
porations, improvement
trusts, district hoards,
mining boards of health
and other local authorities
established in the province
for purposes cf local self-
government, exclusive of
matters arising under the
Cantonments .\ct.

powers

administration, in
cluding hospitals, dispen-
saries and asylums.

health and sanita-
tion and vital statistics.

\}‘ “l'u W
ey

Pilgrimages within British

I pdia.

Provinces in which
transferred.

REMARKS.

In all provinces

In all provinces

In all provinces

In all provinces

The question of control, if
any, to be exercised over
policemen or watchmen by
local authorities should be
left to be determined by
provincial legislation relat-
ing to local sclf-covern-
ment.

Pounds, where they are
managed by local authori-
ties, will come under local
self-government.

It will be unoted that it is
proposed to reserve * Regu-
lations of medical and other
proicssional  qualifications
and standards,” and to
make this matter subject
to Indian legislation (vide
Proviucial List, item 42).
The administration of the
Medical Registration Acts
will thus be rescrved, and
the power of securing uni-
formity of standards will
remain with the Indian
legislature.

“ Port quarantine and marine
hospitals” is an all-India
subject.

The Sanitary  Department
will be responsible for the
compilation of vital sta-
tistiecs, but at present in
most provinces will have
to rely on the services of
other departments for their
collection.

Erc
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4 E{lmaéy 3ftld middle vernacu-| [n all provincgs lte;sn:r & esltfd b?a:e(;g?red(}o:o 9 12 | Co-operative f3cieties ... | In all provinces. »
ar education.
. : : . re N . . ' . e
! ' : . have ?p:.?;altsrcgarddt:’ca‘;;n * 10 13 | Forests, including preserva- | In Bombay only | The existing powers of the
< i ' taln 1nteres hl(l;17e ' : tion of game therein. D —— Governor-General in  Coun-
& i ' (vide paragraph 67). z\ , cil under the Forest Act
\,}V" will remain, and any pro-
\ . vincial legislation affecting
. them will be subject to
‘ . revious sanction.
H 5 | Public Works included under; In all provinces P
“the following heads :— except Assam. : 15 | Excise, that is to say the|In ali provinces | With reference* to tbe pro-
o o control ~of production,| cxcept Assam. | posed restriction of the
(¢) provineial buildings manufacture,  possession, ' purposes for which the
connected with trans- ! | " transport, purchase and sale Government of India will
ferred departments : | } of. alcoholic liquor and in- exercise  their power
. - ; | toxicating drugs, and the ‘ to intervene in  trans-
() Roads, bridges, ferries, | " levying of excise duties and | . ferred subjects (vide para. 4
tunnels, ropeways, | | license feeson or in rela- of the despatch), the follow-
causcways and other | tion to such articles, but ing points affecting Excise
mears of communi- ; . : cxeluding, in the case of require special mention :—
cation other th&g | | opium, control of cultiva-
such as are declare ; tion, manufactare and sale \ (1) The power of the Govern-
by the Ggyemo}i | for export. ment of India to safeguard
Ge}x))erz;l l'li'ta ;m;l‘;l- | - | theadmipistration of customs
to t(:m of military | ' revenue will involve power
portance : ! : /\ " : to control the incidence of
! L ) , . excise revenue (1) on any
(c) Tr_amfys within mu | ‘ liquor which is likely® to
nicipal areas. | / ! compete directly with im-
r ported liquor, and (ii) on
) ) i . : any article imported into
&_,9 Afé;‘é;‘it“fﬁ;ﬁ&?s“d“éiperfi' In all provinces. British India which is liable
’ 1. | on importation to the pay=
mental and demonstration . '
farms, introducton of im- ’ ‘ ment of customs dutp. »
proved methods, provision '4 ) ith recar NORTR
for agricultural education, (c)i'xl‘VI ; regard to provin
T ot / cial action restricting the
{)i?:e (;;:;tzc:r;?l pests and n%troducnon into a province
; s y of excisable articles the
prevention of plant diseases. position will be as follows: -
10 C}Vlllv(iz.te:nary()Izgga;tme?(t):; I all provinces. The Government of India
lm’i uding It’l' ’ ;?;)Oo . will be enfitled to inter-
ve ennaryt 1;“ took a d vene, in the case of excis-
provewen Of sto l d['l _ able articles imported from
prevention of auimal dis- ! cutside British India, to
eases. . ' protect their custom duties,
. . v and, 1u the et 3
11 | Fisheries ... | In all provinces [ In Assam t{ic FCfSt“Ott‘;;g | nrticleg 11)1L tf';;esigffﬁ)};lﬁb’zg
. measures taken for I i ..
. except Assam. prot::‘(l:tion of fisl, have been s othcp‘ provinces, ferritories
i_{..}u L unpopular, and the admio- ; and States of India, for the
. . tration ’ot' fisheries  is i S e purpo:e of protecting the
c‘losvly e o with the . » 1nterests of such other pro-
| Land l{cve:l we  Depart- vinees, territories or States.
ment. i
LAY — — ’
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% (3) The Government of
India will be entitled to
; intervene in matters affect-
ing the supply of excisable
articles to His Majesty’s
forces.
& In Madras and Bombay,
1 Excise, 8alt and Customs,
! are dealt with under a
o . unified system of adminis-
tration. Salt and Customs
are  all-India  subjects,
and the question of making
arrangements for  the
separate administration of
these subjects when the
N transfer of Excise takes
\ effect  will be congidered
\ N by the Government of
\"L. India.
12 20 Registration of deeds and|Inall provinces.
ts.
! documenﬁsq),%
13 21 ! Registration of hirths, deaths| In all provinces | Fide note to item 21, pro-
| and marriages. vincial list.
14| 22 | Relicious and ocharitable | In all provinces.
endowments.
15 26 Adulteration of food stuffs | In all provinces.
" and other articles. «n . * *
16 27  Weights and m'é:;lre;‘%. In all provinces.
17 39 | Museums (exce’pf the Indian

| Museum, the Imperial War
Museum and the Victoria
Memorial, Calcutta) and
' zoological gardens.

In all provinces.

INDIAN CONSTITUTIONAL REFORMS

SEVENTH DESPATCH

ON -

(Grand Comfnittee.)




No. 5 or 1919.
GOVERNMENT OF INDIA.
HOME DEPARTMENT. Y

' REFORMS.

- .
L 4

To ,
THE RIGHT HONOURABLE .EDWlN MONTAGU, =«
His Majesty's Secretary of State for India.
Siala; May 28, 1919
Sir,

In para. 80 of our despatch of “March 5,1919, we informed you ‘that
we wers in communication with local Governments in regard to the composition
of the grand committee and would present our detailed proposals to you in
our second déspatch. We are now in a position to lay our views before you.
‘We regret the delay which has occurred, but the composition of the grand
committee is so closely related to the size and composition of the provineial legis-
lative councils that we could only consider it in the light of the proposals
of Lord Southborough’s franchise committee.

2. The question is of fyndamental importance in view of the functions
assigned to the grand committee, and we make no apology for recalling
briefly the weighty coflsiderations that are involved. The grand committee
was devised by the authors of the Report (para. 252) as a means of obtain-
ing legislation which the Governor considers essential for the peace of his pro-
vince or for the discharge of his responsibility for those duties of Government
which are not made over to ministers. It was emphasized that recourse to a
grand committee should not be had without strong reason ; but it was also made
olear that there would be no other constitutional mechanism for passing a law
essential to the fulfilment by the official government of its own particular duties
towards Parliament, if the law in question happened to be distasteful to a
mafority in th® legislative council, and if there was thus no assurance that it
would be passed by that body. The position was developed in our despatch of
March j (paras. 110 and 80). We pointed out that, while the influence of the
popular side of theprovincial Government must steadily grow, the standards of
administration within the field of work for which Parliament contigues to hold
the official government responsible must be.maintained, and the Governor must
resolutely use his powers to prevent them from deteriorating. As good adminis-
tration is ultimately based on good laws, it follows that the Governor's power
over legislation, in all matters for which his is the direct responsibility, must
be effective.. We concluded therefore that when the situation is such thkat the
Governor «leliberately withdraws a measure from the coun«il and refers it to a
grand committee, he shovld be secured from prospects of failure. Local Gov-
ernments, we added, were not satistied with the position described in the Report.
They felt strongly that the grand committee procedure had been made too
difficalt, and that the majority offered to Government was too uncertain for
practical purposes.

3. The authors of the Report proposed (para. 252) that the grand committce
in every council should be so constituted as to comprise from 40 to 50 per cent
of the council; that the Governor should have power to nominate a bare
majority, exclusive of himself ; that not more than two-thirds cof the majority

should be officials ; and that the nominated non-officials should be at least partly
+ C4%HD ' ’ ‘
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(one-third of a bare majority) of the members from among the non-officizl
members of the council. The nominsted non-officials are not sufficieatly
numerous, nor are thcy likely always to be of a suitable type, to serve his
purpose. The elected non-officials cannot be ¢ounted upon to help the Gover-
nor to pass a measure which may not happen to be popular, however essential
he may consider it to good administration. From this dilemma the way of
escape lies in considering the underlying intention of the authors of tke Report
when they were devising the mechanism of the grand committee. As they
explain in para. 252, their first endeavour was to make the grand com-
mittee in each province a microcosm of the existing cougeil ; but difficulty
was found in securing due proportional represeuntation of the various interests
reflected in the new councils,~—a difficulty, we mav note, which must attach
more or less to any epitome, 80 to speak, of the full council. The Report th.en
turned to a reproduction on more general lines of the constitution of the exist-
-ing legislatures in the provinces ; and we understand that its final proposals were
based on the principle—nlluded to in para. 80 of our first despatch—of
giving the official Government in each province at least as good a chance of
securing essential legislation in the grand committee as it has, through the com-
bination of official and nominated non-official votes, in its existing legislative
body. This purpese was defeated in the first place by the proposal being stated
in the form of an average for all the provinces, which did not give sufficicnt play
for existing local variations. In the second place the wide extension of the
elective principle wili upset the balance of power; and one of the three ele-
‘ments in our present councils—the nominated non-official—will practically
disappear as an effective force in the new constitution.

8. In its essence, howevcr, we can get back to the purpose and spirit of
the Report by reproducing in the grAnd. commit.tee the broad re'ation between
official and non-oiicial voting power which obtains under the present law in
our existing councils. The simplest method of doing this would be to make
each grand committee of the same size, and provide it with the same number
of official members, as the regulations permit for the legislature of the prov-
ince to-day. The table below shows that this unfortunately is impracticable : —

Compasition of present Couneil, as
permitted by existing regulations. Rati Number of
atio of officiale
Provice. . - om:::):l: to provided by
l N . stren:gth. franchise
onea. | Nory | comiie
1 2 3 ‘ 4 5 6
Madras 21 26 \ 47 4% 18
Bombay e 19 28 47 40% . 17
Bengal 21 32 83 40% 19
United Provinces e 21 27 48 41% 17
Punjab S 17 29 41% 16
Bihar and Orissa . 19 25 44 43% 15 .
Central Provinces ves - 11 14 23 . 4% 11

{The legal maximum strength—excluding members of the executive council—for esch of
{hese provinces is 50, except in the Punjab and the Central Provinees where it is 30. The
maximum is impesed only in the Bengal Regulations). o
The difficulty is, as the last column makes clear, that on our new Councils we
shall not have nearly enough official members to let us reproduce in our grand
committees the size and proportions of our existing legislatures. In column 5
of the statement, however, we have the key to the situation.* Let us determine
for each province the number of official councillors who ought to be available
for grand committee duty. and then let us construct a grand committee in which

they will bear the same proportion to the total strength as the official element does
in the existing council. For example, in Bombay, the

in the existing council is 40 per cent. 1If ‘'we assume that, under the new

5

arrangements, the Governor of Bombay can count upon 13 official members of
the legislature as available for his grand committee, then the total strength of
the committes will be 35, of whom 40 per cent or 14 will be officials, and 60
per cent or 21 will be non-officials. Bat out of this total number of 35 he has
to bave the nominating of a bare majority. There will thus be altogether 18

nominated members, of whom 14 will he official and 4 non-official; and the
other 17 members will be elected to the committee.

9. We hope that this proposal is intelligible enough to allow us now to set
it forth in tabular form for each province. We have assumed that a margin
of three officials (members of the executive council, etc.) should be left in the
presidencies, and a margin of two in the other provinces, as not available for
duty on every grand committee. From®the number of available officials thus left
for duty on the committee, we deduce the strength of the committee by apply-

ing the ratio shown in column 5 of the table in the last paragraph ; and the
results are as follows :—

Number of Distribution.
officials
- available | Accepted | Dedaced
for grand | rativ of [|strength of Nominated
committee | officials. |¢rand com- | Officials. non- Elected.
doty. mittee. officialg,
1 L 2 3 4 6 6 7
Per cent.
Madras . ... ! 15 43 3| 1 2 16
Bombay e 14 10 35 14 4 17
Bengal . 16 40 41 16 b 20
United Provinees . o 15 4 35 15 3 17
Punjab e e .. 13 41 a1l 13 3 15
Bihar and Orissa e - 13 43 31 13 3 15
Central Provinces . 9 ‘ 41 21 9 9 1
The figures in Column 4 have been ad

. A - A justed very slightly so as to place the nominated sectios of the com-
mittec in each case in a bare.majority of ovre.

10. We have considered another variant. This would be a grand com-
mittee bearing a uniform ratio in all provinces to the size of the full council
and composed of officials and non-officials in the ’

C ) same ratio as in the existing
councils. If we take the committee as one-third of the council—and it coul

permissible element ,

hardly be smaller—the figures would be as follows :— 4
{ . l Distribution.
— e | Sl | o
i committee. | officiale. | N el
1 cials.
I} Per cent.
Madras ; 118 39 45 17 3 19
Bombay ... . 3T | 4 15 s 18
Bengal ., Rt 12 40 17 5 20
United Provinces .. s s m 1 3 19
Punjub ... | £3 23 \1 41 12 3 13
Biha' and Orissa - 08 33 | 43 14 3 16
Cerutral Provinces 70 23 44 10 2 11
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The difficulty about this scheme is that it takes too heavy a toll of the

officials ; at a pinch ev i
ery official member of the council i i i
1 \ ncilint
would bave to sit on a grand committee, and ever ot e Provinces

Bihar and Orissa and the C ¥ v member but one in Madras
g entral Provinces. Thigj : . s
leads us to prefer the alternative described in b s a practienl objection which

the precedine paragraph
11. The proposals in para. 9 th S . -
They difer from the Report in that he Hresnie s ot rcd secommendation

vary from province to province; in the Punjab i S Sommittee will
ité'g?gitllll %fogxll?anegl Council, in Bengal 33 perlge)nltf iv‘;llll3glfia:i~7£(; (;:fil:;:a %f?» ;)l;g
oo i Madras 2.V8 rpzznientl,tm;the United and Central Provinces 30 per cent,
recon mendod oo all)f oont,  Will be remembered that the franchise committee
respect more liboral tr nt} ratio of780 per cent, so that our propcsals are in this
in giving an off ) zlm tetrs.  What we now advise differs from the report also
whelo st:r’enoth o i element which 18 not strictly limited to 34 per cent of the
putting the relati € committee ; hut it complies with the spirit of the Report in
S ; 41ve voting power of the officials and the non-officials on precisely
present legislative bodies. It aimsat placing the official
:)e]ttl::el;v r}ﬁr a t:wm'se position than it enjoys at present;

; ¢ 11l not give the Government greater power th:
1t can at any moment assume undergthe existing ref.rulat’iaosg.tel [{)(;)s‘i‘(ieistl;tﬂ
the Report, v bplr_oposals carry out the definite intentions of the authors of
» W€ believe that only in this way is 1t possible ¢0 eusure that the

T 3 -3

(:;E‘ailtj.d %gllél::;gﬁzﬁlmll.be capable of discharging the duties which arc expected
frankly convincedy&hve to the dxsa,dv:mtagfes of the official bloc, but we are
t0 be obtatned | 1 at_\the:m:cessary security 1s not, under present conditions,
virtual ma g na ;glalatufe bodyvm which the official element is reduced to a
discharge ot h'm;: ot one-third  We cannot wige too earnestly that, for the
Commitc!’:ee A :1 reea;g fIf'esg(t)lrcllmbllmcs, the Governor should find in his grand
Placed in 3 oo positi(’)n vis-gfn an unstable reed, and that he should not be

; . vis his grand committee of the future t]
in whlgh he is to-day vis-a-sis his existing council. 'anthat
12. For the ele

sals in the report.

ctive element in the grand committee we accept the propo-
elected members of

It will be chosen, in the case of each 1
: , each committee, by the
the council on the system of the transferable vote. d

13. Our colleague Sir Sankaran Najr

reasons for adhering to the proposals madehaS i bis minute of dissent given his

by the authors of the reforms Keport.
We have the honour to be,
SIR,
Your most obedient, humle Servants,
(8d.) CHELMSFORD.
. ” C. C. MONRO.
» C. SANKARAN NAIR.
»  W.H. VINCENT.
» J. 8. MESTON.
» T. HOLLAND.
» R. A. MANT,

Minute of Dissent.

In my Minute of Dissent to our first Despatch, I expressed the view that
the device of the Grand Committee to obtain legislation considered essential by
the Governor is not really necessary in view of the fact that the Governor-
General in Council will continue to have the right of concurrent legislation for
the Provinces. I need not herc reiterate the arguments. Recent events in
the Punjab give additional strength to those arguments. Proceeding on the
assumption that Grand Committees will be constitu‘ed, I am clearly of opinion
that their composition should be as is laid down in the report and not as my
Colleagues.now suggest. In our first Despatch, they urged that in the com-
position of a Grand Committee there should be reproduced the proportions of
elected, nominated and official members in the existing Provincial Legislative
Councils, Now, after considering the recommendations ¢f the Franchise com-
mittee on the composition of the Councils, they give up their earlier proposal
and puf forward other proposals which, in my view ara equally unacceptable.
My Colleagues would reduce the size of thq Grand Committee from forty to
fifty per cent as proposed in the Reforms Report to 37 per cent of the strength
of the new Council in the Punjab to33 per cent in Bengal and to a smaller
proportion in the other provinces. They also propose to increase the official
element. These proposals are intended 1o reproduce in the Grand Committee
the broad relation between the official and non-official voting powers which
ob:aing under the Regulations in our existing Councils. ‘There were two
reasons  whicn induced the authors of the Reforms Report to discard
the suggestion that the official proportion should be reproduced in the
Grand Committee and that the latter should comprise any proportion less than
40 to 50 per cent of the strength of the new Councils. They found that
in order to sccure the due representation of the interests represented by com-
munal and special electorates without reducing the representation of the interests
represented by the general electorates, we must have a Grand Committee which
must comprise 40 to 50 per cent of the strength of the new Councils and that
we must also reduce the official clement. This argument-has not been met by
my Colleagues. 8o far as I can see, we cannot secure the due representation
of tho special and communal interests and of the interests represented by the
general electorates in the Grand Committes as they will be constituted by my
Colleagues. Cousidering the importance of the legislative measures that will
be placed before it, according to the Reforms Report, and, a fortiori, according
to the proposals of my Colleagues in the Despatch on the Report of the Fune-
tions Committee, it scems to me essential that all such interests must be duly
represented and that the Committee must consist of a number not less than 40 to
50 per cent of their strength. The Grand Committee, according to my Col-
leagues, will consist of a smaller number than the existing Legislative
Councils with the result that the measures rclating to the reserved subjects
which consist of the more important subjects, will be passed by a Couneil
which would not carry the same weight as even the existing Legislative
Councils. In order to support their proposal, my Colleagues
have to assume that they will not be able to make all the officials in the
Councils available for the purpose of every Grand Committec, while every clected
member will be so available. They assume that they will not be able to, rely on
what they call the more conservative elements in the community. They do not
like to carry their contentious government measures by the votes of persons
nomina‘ed to represent the dep:essed classes, Anglo Indians, Indian Christians,
labour and other interests of a sectional character. They have also to assume
that the elected nou-officials in a body will be opposed to them. I do not think
we are entitled to make any such assumptions in putting forward legislative pro-
posals for reform. Further, they will accept the number of officials provided by
the Franchise Committee, while they would reject the composition of the Grand
Commiittee, for which the Franchise Comnmittee have provided that number.

There are further certain other assumptions underlying the proposals of wy Col-
leagues which I am unable toaccept. It is assumed that the effect of the growing
influence or the control of the legislature over the Provincial Government would be -
a deter ioration of the standards of adwninistration. Isee noreason for making any
such assumption. On the other hand the past work of the elected members of legis-
lative Councils would justify the contrary assumption. If wearenot prepared to
assume that Legislative Councils will bring a sense of responsibility to bear upon
their public work; if, on the contrary, we must assume that their tendency will
always be in the direction of a lowering of the standards of administration and
that it becomes the constant duty of the Governor to keep a vigilant watch over

~N11l 3
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such a tendency in the Council and to act on b

alone wag concerned for good Government, the logical conclusion could not be
resisted that it would be far hetter, in the interests of the country, to abolish the
Councils altogether and frankly to invest the Governor with undivided power and
responsibility.  As no such move is contemplated, as, on the contrary, the whole
purpose of the reforms is to make the Government more popular.and more con-
stitutional by making Legislative Councils larger and more representative and
by endowing them with real control and gragter influcnce over the administra-
tion in the transferred and reserved spheres respectively, we should courage-
ously act on the footing that these Councils will be competent to discharge the
duties laid upon them and will, as a rule, act with good sense and public spirit.
If this is so, it must follow that the Governor should, as a rule, act with the
concurrence of the Legislative Couneil ; that he should carry even the legislation
In reserved sabjects, asa rule, through the Council, and that he must regard his
power of certification asan exceptional power that should only be brought into
play sparingly. ] ‘ ’

. Meetings of Grand Committees should not be of frequent occurrence, nor
s there reason why all the official members of the Council should not be available
to serve on every Grand Committee. More than one committec would not be
sitting at the same time. Official members are rarely abscut from Council
Ineetings. 1t should not be necessary to swell their number merely with a view

to provide different sets of men for different Grand Committees nor out of a

feeling of want of confidence in the non-official membegs to support the Govern-
ment measure, Almost invariably a number of nominated as well as elected

non-official members is found in every Council who do not go with the majority
of the elected members. This will be so much more frequently in the Coun-
cils of the future. Rid of the official dloc and with parties among them-
selves, there will be much more of division of opinion among elected
members and there will be no combination among them and the mominated
members solidly to vote against official measures. My Colleagues have
* made a pointed reference to our most recent experience in the Indian
Legislative Council which shows to their eye that no non-official members
can be relied upon invariably to support a Government measure. A Gov-
ernment measure which evokes such a unanimous and concentrated opposition
must be an exceptionally controversial measure, and the odds arc at least even
that the combined opinion of all non-officials is as sound as that of the Govern-
ment which seeks to force down such a measure on an unwilling people. In
this connection, I may recall the words addressed by Lord Morley to the Gov-
ernment of India. In his Despateh of November 1908 in which he conveyed
his decision to do away with official majorities in the Provincial Councils, ~he
pointed out that when all the non-officials are unanimously opposed to a
measure, it is very likely desirable that that measure should not be procceded
with, for the time being at any rate The wisdom of this advice will still more
be apparent in future with the growing power of public opinion and the
incrensing necessity of Government’s relying upon the support of opinion, If
there is any force in this line of reasoning—and I venture to think that
other footing there is no raison d'etre for reforms at all—
accept the Report Scheme of the composition of Grand Co
the Southborough Committee’s recommendation.
constituted as the Southbhorough Committee have

mittees consisting of 40 to 50 per ceut of the total strength of the Councils and
including a bare majority of nominated members, can certainly be constituted.
The non-official element among the nominated members need not be confined
to the nommated non-official section of the Council. It is nowhere stated in
the Montagu-Chelmsford Report that the Governor should not nominate
elected members. The Governor would make the nomination ad hoc and it is

is individual responsibility as if he

on any
then we can easily
ramittees as well as
Given Provincial Councils
recommended, Grand Com-

reasonable to suppose that he would select for nomination such of the elected
members as he may rely upon. If a legislation removed from the purview of

the Council cannot be carried through a Grand Committee with the support of
avery few elected membersin addition to that of the officials it must he a bad
measure; and I would unhesitatingly conclude that such a measure which has
not a single friend among non-officials even if they have been elected to the
Council had better nct be enacted into law at all.

Holding these views, I am sorry I ax

. hes n unable to join my Colleagues in pro-
posing the variatiouns from the Report Sc

heme which they urge in the Despatch.
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81,

In para. 35 of our despatch of March 3 we informed you that we were
examining separa‘ely the question of the constitutional changes to be made in
Assam, and in para. 84 of our despatch of April 16 we explained - that
we were reserving for a separate desprich our discussion of the treatment of
backward arcas of the nature referred to in para. 199 of the Report-qn
Indian constitutional reformsin which the general scheme of reforms cannot
suitably be applied. We have now the honour to lay before you our views on

both these questions.
’ ' Assam. .

9. TFor a full description of the physical features of the province of Assam
we would refer you to para. 4 of the note daied October 24, 1918, by the present
Chief Commissioner, & copy of which was enclosed with our despatch of
March 5, 1919. The province has an area of 77,600 square miles, or sligltly less
than that of the neighbouring province of Bengal, but 50,000 square miles or
almost two-thirds of this area is composed of hill tracts, peopled by simple
hill tribes, which are governed in a patriarchal fashion. The more advanced
portion of the province i8 confined to the Assam and Surma valleys. FEach
valley has a population of about three million but the area of the Assam valley
is 20,000 and that of the Surma valley 7,000 square miles. The total popula-
tion of the province is only seven million, or about half that of thé Central
Provinces which, in point of population, is the next smallest of the nine principal
‘provinces. The gross revenue of the prov‘ince. is qpproximate]y only 171 lakhs, as
compared with 404 lakhs irr Bihar and Orissa, which has the next lowest revenue,
and the surplus revenue available under the scheme outlined in para. 206

of the Report would be only three lakhs.

3. The whole of the Chief Commissionership of Assam as constituted in 1874
was declared to be a scheduled district under the Scheduled Districts Aot, 1874.
Legislation can also be effected throughout the province by means of Regulations
ander sec. 71 of the Governmeut of [odia Act, 1915. Neither the Scheduled
Districts Act nor sec. 71 of the Government of India bars the operation in the
province of Indian and local Acts. The majority of the hill districts, how-
ever, are deregulationized in two ways : first by sec. 14 of the Assam General
Clauses Act, 1915, which excludes therein the operation of Acts of the Assam
Legislative Council unle:s specifially extended under the Scheduled Districts Act,
1874, or otherwise; aund secondly by the Assam Frontier Tracts Regulation,
1880, under which the local admipistration with the sanction of the Governor

General in Council may direct that any enactment in force in any trace to

which the Regulation has been applicd shall cease to be in force therein.
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4. The justification for treating Assam in a. special manner must be
sought not so much in its area, which as we have mentioned is almost
equal to that of Bengal, as in the very large proportion of this area which
- lies in the hills and is peopled by primitive tribes, and the consequent
smallness of the area, with its correspondingly small population and revenues,
which can be compared in the matter of general progress and advancement
with the rural tracts of other provinces. ‘The problem is also combli-
cated by the cleavage, geographical as. well as religious, social and political,
between the two valleys which comprise the more .advanced portion of the
province. The Assam valley is mainly Hindu and animistic. In the Surma
valley Muslims are in a majority. One experienced official has indeed gone
the length of advising that so different are the conditions and interests of the
two valleys that their separate administration appears necessary if a real advance
towards responsible government is to be made. A further complication is to
be found in the' powers of the existing legislative council. As the Chief Com-
missioner has pointed out in (Fara. 6 of his note of October 24, 1918,
though the council does not iholudé representatives of the hill tracts, it has power
to pass laws which may, as explained in para: 3 above, be applied to these tracts,
Further, as the enclosed analysis of the revenue and expenditure .of the hill
tracts shows, these hills are to a considerable extent financed from the plains, and
since this arrangement must continue it is only fair that the representatives of
the plains districts should continue to have some ‘voice in the expenditure of
the fundg so provided. The present council exercises its right to discuss this
expenditure on the occasion of the budget debates, and any proposal to deprive
it of this privilege would be hard to justify.

5. Our view is that the hill tracts clearly call for special treatment, and
that the remainder of the province is too smail to carry the elaborate constitu-
tional supersiructure which we have proposed in the case of other provinces.

The proposal to treat the hill tracts in a special manner hardly needs justi~ '1.‘

- fication. * Un this point opinion is prectically unanimous. The question was
one which indirectly came within the fcope of the functions committee
and their recommendation in para. 49 of their report is that the tracts

in question should be excluded from the scope of the reformed provincial -

Governthent and administered by the Governor himself. Their views on
this point have inciden‘ally -an important bearing on their proposals for
the transfer of subjects in Assam, inasmuch as they have resulted in the pro-

posal (e, reserve excise, public works, and fisheries, which in other provinces
are recommended for transfer. ‘

6. The Chief Commissioner (para. 5 of his mote) admits that there is
much to be said for treating Assam  separately, either by placiug it in the same
category as Burma and postponing the operation of the new scheme til} it has
been tried-elsewhere, or else by associating with the Chief Commissioner an advi-
sory council constituted on a liberal basiy, such as has been proposed in the case
of some of the miuor provinces. But he considers that neither of these proposals |
13 now within the range of practical politics. Since Assam has in the KReport
been grouped with the major provinces (exclusive of Burma), its future con-
stitution must, in his opinion, follow the main lines of the scheme applied in
other provinces subject to such variations on poiuts of detail as local condi-
tions require. We are in general agreement with the Chief Commissioner
as to the desn‘abxlity‘ of retaining as many of the principal features of the
main schemg as possible, though, as will appear later, our recommendatong
differ materially from his. Before, however, we set forth our own proposals
we shall review brietly the various schemes which Lave been suggedted as suited’

to the peculiar conditions of Assam and the reasons which have led us to
reject them.

7. The Chief Commissioner's own scheme is a variation of th
proposals. He would make no e Report

t division of subjects but would Lave
a Governor with an executive council composed of three elements, (a) two

officials, () two non-officials elected by the non-official members of the Jegisla-
ture (hereafier called ministers), and () two non-officials nominat,ede b‘;glstl:e

overnor. Ouly (a) and (4) would hold portfolios and receive salaries, but sll
wembers of the council would have the right to vote. Although he would

v

3

“Yhave no division of subjects he would require resolu_tions on all subjects in the

portfolios of the ministgrs to be acceptedflexoept for very strong reasons ; and he

would make budget resolutions binding in so far as they involved orly the -
transfer of funds hetween heads in charge of ministers. Ile proposes a legis-
lative council with a four-fifths elected element, and for the affirmative
power of legislation he would rely on the existing power of making ~«Regulatlo§s,
under sec. 71 of the Government of India Act,1915. It appears, however, to be
an essential part of his proposals that the council should be divided into tvlt'o
portions, »iz., one official, one minister, and one noq-ofﬁcml withoat a poytfo io
for each valley. These portions would have their healquarters in their res-
pective valleys. Each would have its own secretariat establishment. Fach
would in fact form the Government of its galley in all cases of minor importance.
The Governor's headquarters would rejnain at Shillong, and only an occasional
case would be sent up to him from one vall"y or the other.

8. This project appe:rs to us to have great disilvantages. The first and -
most obvious objection .is that it would give the province an extremely

- top-heavy administration.. The Chief Commissioner himsef admits that the

inistration is sufficiently. heavy, and to reduce the excessive
for:fle:;l;frm:vnl:?ch the superimpositiz;l of a council of six would involve he "
proposes to convert the existing two commissioners into pouncﬂlozs. Even 1f ,
this were done, there would still be in each valley a council of three members
exclusive of the Governor, with its own senretarx?.t,_to cgntl:ol/the deshrpes
of a pcpulation which is less than that of some existing districts. We thiok
that there would certainly not be work for all the members of so la.rgg an
executive, and that there would be a great danger of its interfering in
details of administration with which the chief executive authority should have

" nothing to do. Further, the estimated surplus of the province under the

i ; fain
Report scheme is only three lakhs. 'The people would undoubtedly comp
it trl)ﬁs small surplus w{are largely swallowed up in additions to the highest posts
of an administration the weight of which is already criticised.

. re are, however, further objections To the scheme. W
coul: n'cl;tl'.1 ea:)prove of the election of membed¥ of the executive for _té
reasons given in para. 161 of the Report, and we have already advised
in para 37 of our first despatch that the proposil to appoint gddltxonal"
members without portfolios should be abandoned. Details like t‘t' \_
could perhaps have been adjusted, but the whole conception of an zxecu I.Vh
council which is divided into two portions seems to us upsoun'.h.Eap

committee of couneil would control the whole administration within its

- jurisdiction, and its power would only bo limited by rules requiring tha,

issi 1 cases of importance to the Governor in Shillong. For all
;‘;ggggillogugoggs the commilteg of the cou‘ncll for each valley wouldf be"ﬁxﬁ
Government for that valley, and there wouid be a strong tendencg or eac
committee to consult the Governor less and less and to act more an A m{)_re.tox(i
its own authority, while the meetings of the whole council, necessarily limi c;
evenin the most favourable ecircumstances, would be held at increasingly
long intervals. The system would, it seems to us, develop a separatist tendeucy,
and wonld increase rather than reduce the difficulty of bringing the two

valleys under one administration. . o )
;}[,0, Another plan which has found advocates is that of the divisional counails

‘described in paa. 243 of the Report. It is claimed that a scheme of this

type, modified to meet local conditions, is eminently s1ited to the provinee, could

"be applied at once, and would be popular in both valleys, once the idea that Assam .

i h
y ivi ous treatment than the more advanced provinces
Eii: ;sggl’:ing 1';‘?iag(;locgulation of the sxéb-g}‘ovmces would quoul})lfedlyhil;g
munications are bad and disiances are considerable, w |
:lt;:aa’i'i’ctbtlllx;tctoh% pr:v(incial headquarters 18 sxt:xl?teq 1111 :Ihe l;)llis redt;lcj:stt:::
: i ' sy between
attraction of headquarters posts to.Indlans. _lhe ]caodsy g Sho twe
might be expected to disappear in time and aller a period
::;lilgr?g on the lower pllzme they might join with the f:lrﬁer;egr;g;gn el:tusv izﬁ
formine a single administration. While We are In fu X
the altxxlﬁmrs of the Report in rejecting a scheme of this t]xpz for ﬂgenera;
application, we feel bound to admit that the reasons whic influence
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them in their decision have less applicati '

: . ‘have less application to Assam than to almost an
oTtl:]er area in India. The divisions in Assam would be natural and not artiﬁcin{
o r:%' }vould certainly be small, but the range of matters which could beadminis-
e or each valley separately would not appareatly be undaly limited, - while
the union of two divisions only would be required to raise the repres~ntative
1mstitutions to a provincial basis. Lastly, Assam is admittedly backward in its
political and social development and its™ political needs are therefora less ex-
acting than those of other provinces. On the whole, however, we feel that the
objections to the adoption of a scheme of this type elsewhere apply also, if
with lesser force, to the caso of Assam, and that having rejected the scheme

for general application we are unable to recommend it in the case of this one
Provn]ce. . '

<11. Another suggestion is that the best arrangement would be to form an

executive committee consisting of the Governor, as President, with the two com-
missioners and two Indians as members, the Iatt,,er, of whom one would tbeomken
from each valley, being chosen from the members of the legislative council and
placed in charge of the transfefred subjects. The main advantage claimed for
the scheme is that it would be cheaper than that proposed in the Report. The
members of such a committee, it is said, could be paid lower salaries than
members of an executive council. The committee seems to us to be simply
a council and ministers under another name. There is no difference in
principle between this scheme and the Report scheme, snd we prefer to secure the

reduced cost, which we admit to be desirable, by other means than a change of
name.

12.. With a view to meeting the objection that the administration will be top-
peavy it has also been proposed that the excoutive sheuld consist of the Governor,
in charge of reserved departments, assisted by two members without portfolios
and a single minister in charge of the transferred departments. This scheme
approaches more nearly than any other to that which we ourselves recommend

. but.we feel the same objection to the adla/i as we have already expressed i ,
laying before you our views on the Report scheme. -

13. The last constructive proposal i ion i

- ctive posal which we shall mention is

S}fferefnth type from any’ of the preceding. You are aware that a certainO:ectt
. ];onolt e‘mhabxta.nts of Astam have expressed a desire for re-union with
the[:,gal - th»ox?e_ of our advisers would go further on these lines: they suggzest
: th: rzmai ::dgra:;;stﬁlsmcts. of tl;e pl('iovince should be transferred to Ben gaﬁmd

. e province should continue to be administered
lines. So far as we are aware, how e Tor union with Dereent
r as \ : R ever, such a desire for union with B i
confined to certain of the inhabitants of t} istri 0 prosontod an
t ; s of the Syliict district, who presented

address to yourself and His Excellency in December 1917, atd to or::her pecrsn?xr;

iu ‘the Goalpara disiri ine w
: para disitiet, regarding whose request we enclose two letters Nos.

%:?n gi.js:c(l)it:;l Miﬂ‘z::hhﬁ%; 1%}112 afnd 709-W. diated May 20, 1919 from the Chief
ami; sioner. av refore no evidence, that there is an

((];zsx.r;ie 304162)‘ 'tra{nsf.er to Bengal, and we agree with the authors of t{le%’({}:;;?-:

areznsvahm %) ang zm.h the Chi. f Commissioner that redistributions of provipejal

eitl‘xer‘ rel ‘dnot e imprsed by oflicial action, and should follow rather than

e p ICL: e Oor accompany re.form. For these veasoms we do not propose to

, a sclution of the problem in any tcrritorial re-adjustments.

- 14 It is time now to put forward our own propngals. ~ At the
' - | 0 pt ) ngals, hea :
s;(()lvglco we1 would retain qt;h.e Chief Commissli)onlf)\r with his prese(ixt()ftittliz ‘
reten;e emfo llllmepts pm[‘)o§é“d in para. 36 of cur espatch of March 5. The
et 10n of the titlesof Chief Commissioner would mark the difference betwee
ssam and the otl er provinces in the matters of size, wealth, develo ment LLS
gﬁ?e\:}\l importance ; and for this reason it appears to us to be fur I:nor: i
3dde”r' mnlthe more imposing designation of Governor which would also i sul”-
'U (1{101:? ex!)f_endxtuce if the accepted status of that office is to be maj tYO a
nder the Chief Commissioner- there would be one membor of o el
;)!r‘xe tm1'n1sterwwho wm:.ld hold charge of the reserved and transfeiiélél ?]ll o
iner:lselespe‘c.-we]y. We think that the pay of the minister should b egart(i
n rlec manngzlr phroposed In para. 41 of the despatch of Marel 5e xel
AT ommen that the pay of member of council should b Rl éam
scems to us appropriate having regard to the position of ethe ;roéisr?g ’
‘ ; e

.simple as possible and also in

.’. ' 5

and the work to be done. We realise that even this comparatively slender.
government will increase the cost of the administration appréciably, but
this we see no-way to avoid. Any form of council government must be more
costly than an administration with a single head. Indian opinion is strongly
in favour of council government and may be expected to acquiesce in the-
inateased cost. We do not at present sce how any economies can be effected
which will counterbalance this increase, but on this poiat we propose to consulk
the local administration. i S

15. We propose further that the division of the province into two distinot
portions, one composed of plains and the other of hill districts, should be given
practical recognition in the system of government. In so faras the plains are
concerned the administration should be carried on in the same w:gr as
is proposed for other provinces. In pariicular the relations of the Chief. ,

- Commissioner and his minister wou'd be similar to those subsisting between

the Governor and hi: ministers in other provinces. For the hill districts
some modification of this system will be necessary, and we are disposed to_think
that the arrsngements which we propose in para. z1 below for the Chota Nagpur
division of Bihar snd Orissa and other similar areas would be suitable, It
may be, however, that parts of these hill distriots should be entirely excluded
from the jurisdiction of the reformed government, and we desire to consult the
Chief Commissioner further on the point. _ -

16. In regard to the legislative arrangements also we propose certain
modifications of the general scheme. A council constituted on the lines pro-
esed by Lord Southborongh’s committee, subject to the modification suggested.
gy us in para. 8 of the despatch of April 8, and any others that may result
from consultation with the Chief Commissioner and local opinior in Assam,
would be suitable for general legislation ; but inasmuch as there exists already
the power to pass regulations for Assam under sec. 71 of the Government of
India Act, it is doubtful if there is any need for adopting the "grand
committee procedure in the case of this small province, In favour of .
doing so the considerations of uniformity may no doubt be urged ; but we
see advantages both in keepini the legislative machinery in Assam as
aving sumewhere in actual operation .an
alternative - methol of passing laws which do not commend themselves
to the provincial council. ~We feel also that there may be special
difficulties in reggrd to the introduotion of standing committees and counoil
underisecretaries uutil the political life of the province is further developed
and communicatiqns greatly improved. The local administration is, however,
in the best pesition to judge of the advantages of introducing these refirements,
and we are prepared to leave the matter in its hands on the conditions laid
down in paras. 92 and 93 of our despatch of March 5. Suabjeot to these
modifications we think that the legislative arrangements proposed forother
provinces may be accepted for the plains portion of Assam. For the hiil
districts, bowever, some further spesial arrangemeuts will be necessary: In
regard to them we would certainly retain witll the Chief Commissioner the
power to propose: regulations under sec. 71 of the .Government of India Act,
and we wouid confer on him the further power, which we propose bclow should
be given to the Governor in respect of certain backward areas, of excluding
by notifcation the whole or any part of these districts from the operation of
any Act or part of an Act. Apart from the exercise of either of these powers
the laws in force in the hill tracts would be those passed by the provincial

Jegislative council.

17.- As the draft Billis no doubt already undergoing changes in London,
$t would be & waste of time for us to indicate at this stage exactly what modi-
fications will b8 required to give cffect to our suggestions ; but it is evident thit
change will he needed in clauses 2 (1) and (2) and consequential changes in other

parts of the Bilil.
Backward Tracts.
18. We turn now to the complex question of the trentment of the backward

tracts. The authors of the Report (para. 199) observed that even in the

Cloub
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eight provinees, to which they proposed to apply their general scheme, there
would be areas where waterial on which to found political institutions was lack-
ing. They thought that the demarcalicn of these areas wou!d present mo diffi-
culties, as they would generally be the tracts mentioned in the gchedules and
. appendices to the Scheduled Districts Act, 1874, and, while proposing that the
definition of these areas and the arrangements to be made for them were matfers
for further consideration, they suggestqd ‘that the typically bgck.ward tracts
should be excluded from the jurisdiotion of the reformed provincial Govern-
ments and administered by the Head of the province. We are not sure what
construction should be placed on the phrase * exolusion from the jurisdiction Of
‘the reformed governments,” and before We consider the local Gdyemmentg
proposals, we desire to explain our own views ou this point.  We thiok that if
. ‘any area is wholly excluded from the scope of*the reforms scheme, it would
inevitably follow that :— :

(§) no legislation shoulil be enacted, no qiestion should be asked and no
resolution should be moved, affecting such area, in the legislative

"~ conncil. -Legislation for such an area be effected, entirely by
means of regulations made by the Governor General in Council
under Section 71 of the Government of India Aect, 1915.

(ii) the administration of such areas, as regards both reserved and
transferred subjects, should be carried on either by the Governeor,
‘as propésed in the Report, or, as we ourselves should prefer, by -
the Governor in Council.

(¢is) budget provision for the administration should be made separately,
- and should not be subjected to the scrutiny of the legislative
» council. ' '

Since this is what exclusion involves, however, it seems to us to follow that
the tracts excluded must be restricted to the parrowest possible limits. Such
“areas would in fact be those which pre-eminently deserve the description of
¢ typically backward tracts.” But when such territories have been excluded,
there will still remain considerable tracts which in the opinion of most of
us are not yet suited for the type of government which we propose for the
provinces generally. The treatment of these intermedidte aress presents a
difficnlt problem. They are larger and more important than the wholly
excluded areas and some of them return representatives to the existing coundcils.
~Apart from this, the actual administration of the transferred subjects within them'
presents practical difficulties which would not occur in the case of the smaller and
.wilder ‘places. In Bibar and Orissa, for example, there are wide areas which
taken as a wholeare backward but yet contain towns enjoying local seif-governing
institutions. If such areas were wholly excluded, then any business connected
with these muncipalities would be transacted not by the minister but by .
-the Governor or a Member o0f the Exeoutive Council, though the same Secretary to

Qovarnment would deal with all municipal administration and the same provizcial
inspecting agencies, such as Deputy Sanitary Commissioners, Audit officers and
others, would deal with departmental questions in these juy as in other munici-
palities : the Director of Publio Instruction for iustance would be under the Minis-
tor in respect of ordinary education business, but, so far as excluded aicas weie
concerned, would be subordinate to the Governor or a Member of Council ;
while officers of transferred departments whose jurisdiction extended into
the excluded areas would have to serve two superior authorities, and officers
required solely for excluded areas would have to be borrowed from the

cadres under the Minister. Further complications wou'd arisc in regard to

budget procedure. If the separate purse system is adopted, then all receipts
and expenditure on account of transferred subjects in these areas would
have to be separated from the departmental budgets and included in the
reserved budget. These examples are sufficient to illustratcthe difficultics

which would be encountered. We believe therefore that the tota) exclusion ‘

of many so-called backward areasis not feasible, and woul e
avoidable confusion.and friction in the administration, Ondthlewgtht(?rq::;g
a3 we are net prepared to apply the general scheme of reforms in such
areas to its full extent, we Lave to seek some mcdifications which will render

e
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the scheme suitable for application to these areas. Our view is there

the backward ,areas should bé divided into two classes, namely, 13 therefore that

« . (a) those wholly- excluded, and '
. (g) those in which the scheme should be introduced with modifications,
. n deciding how to apply these principles we have been guided
by the existing legal position in respect of the several areas, and };gartl; bl;“ttl?e
rccommendatlorgs of local Governments. The latter together with a  brief
summary of their contents are ircluded as enclosures Nos, I(i) to (viii) and II

of this despatch. The legal position is set out clearly in the statement 1
No. V) which has been ;repared in our LegisiativeyDepartmc:t.m nt (enclosure

19. We take first the case of Bihar and Orissa, ia which province the
tracts proposed for apecial trgatment are the largest and most important. The
local Government have come to the same conclusion as ourselves that all the

* back s ard areas cannot be treated similarly. They propose that—
(a) the .?ianthal Parganas and Angul should be wholly excluded;
*  an .

- (b) the five distriots of the Chota Nagpur -division and the district of
Sambalpur should be included in the scheme and shou'd be treat-
ed as ordinary districts, with this exception that tie.Governor
in Council should have power (1) to prescribe by notification the
portions of these districts to which any Act or portion of an Act
shall apply, (2) to decide to what |portions of these districts. the
jurisdiction of ministers shall extend, and (3) to exclude- any
such portion from the scope of any order by a minister.

20. The district of Angul is the sinfplest case. It consists of two separate

- portions embedded among the Orissa States. The headquarters of the two parts

sre nearly ninety miles spart and are separated by State territory. Each
subdivision is a network of hills, valleys, ravines and forests, with very little
cultivated land. The density of the population is less thanin any other district
of the prqvince, and the innabitants aro mostly aboriginés or low caste Hindus,
of whom a very small percéntage is literate. - The district is a “scheduled

..district and de-regulationized by the Apgul Lawa Reguldtion, 1913, that is,
it is an area which js excluded from the operation of the ordinary law.

Legislation is effectel by Regulation and the district- is unrepresented in the
Jegislative council. ‘We eantirely agree that it should be V\:h lly - excluded-
from the scope of the reform scheme and should be administered by the
Governor in Council.

21. The Chota Nagpur' division, however, contains five districts with an
area of 27,000 square miles and a population of five and a half millions. The
standard of civilization varies very considerabiy in diffcrent parts : the wilder
{racts are inhabited almost exclusively by aboriginal and semi-aboriginal tribes,
while on the other hand thedivision contains a ccrtain number of towns, the
most important coal-fields in the whole of India, and an area round the Tata iron
and stecl works which bids fair to become one of the most important industrial
manufacturing céntres in the country. The whole division is scheduled under
the Scheduled Districts Act but is not de-reculationized. Legislation cannot
at present be effected by Regulation as the division, though scheduled, has not
been the subject of a resolution under sec. 7 1 (4) of the Government of
India Act, 1915, or the provision which that section re-enacted. The districts

of this division are represented in the provincial legislative council, and indeed
the only legislitive anthority at present s that council, though various
enactments in force are of local application only qu dlife‘rent in 'chamc‘ter
from those in operation in other parts of the provinte. ‘'The administration
‘generally is conductod on much the same lines as in other parts of the pro-
vince with this exception that in certain parts of the division the same
officers administer both civil and criminal”justice. The ordinary Civil and
Criminal Procedure Cades are in force. In view of all these facts we agree with
the local Government tuat it is not advisable wholly to exclude this area from
the scopo of the reforms scheme. At the same time there are some special con-
siderations of which account must be taken, There are in the division a large
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numbgr of ignorant and excitable aborigines, who actuated by the exactions ' ’“;e agree with: the local Go;eminent. The total sarea o'f- these islaﬁds .is onfy I

of Jandlords and the oppression of money-lenders have from time fo time joined "* © tensquare milés and their, populaticn fourteen thousind:- The islands lieat a-
. in armed risings again-t the Government. *There is also, at times, a pronounced . . distgnee from 125 to 250" miles from the MalabaF coast an Fe during" the mo gt

bitterness of feeling between the aborigines and the other'Indian inhabitdnts. °
. For these reasons we are net prepared to recommend the inclusion of the
division without some special safeguards. We agrce with the Lieutenante
Governor in Council that the Govérnor in Council shnuld have power to .
%cide what legislation shall have force in the division or any part thereof. - v
e would give him a powér by notification to exclude the whole or any part .
. of the area frem the operation of any -Act or part of an Act passed by the local
Jegislature, and also power to apply any such legislation, with any restrictions-
'or modifications that he considers necessary, to the division or any part of it.
. Except for these powers of exclusion, restriction and modification, the Lieute-.
nant-Govepnor in Council would have no positive power of legislating for such
~ argas otherwise than through his legislative ceuncil and if need be his graud *

are .entirely cut off from the mainland., They are scheduded Yjstriets gnd -
are excluded from the operation .of the ordinary daws at present: *"Their . .
interests are entirely distinct from those of the mainland avd* no advantage-
* + would accrae -to them frgm in¢lusion within the scope of the. reforms stheme. *
* - The Agency Tracts in “the .districts of Ganjam, Vizagapatam and Godavari,
- "however, are in an entirely, differetit position. These tracts have & total arep
- of nearly 19,000 square miles and a population of 1} mjllion.  They are ,
* .~ largely covered with jungle, sparsely provided with communications, and inhabi-
ted by tribes which are described as ** most illiterate and ignorant of.the®
.t * ways of the world, and-yet ¥#dy to go on the war path, if any of thei? many -
~, peculiar susceptibilities are’ wounded.” " It'was owing to- their increasing tur- .

. U9 . . N . ' - . i ion" of much of the ordinap
committes. On the administrative s_xde we dp not think that it is desitable to h }):vie:;g %ﬁté:de{";‘é?;e g:gtﬁf%igitgéﬁm:f (zh emg?)lle%t o rs'QWhl(.) l:;:g
lace in the hands of the Goyernor in Council the power-to exclude any pat of " armed with'special poiers s Agents to the Governor. The limits of these . -
he divis;_t\onh' from aghe ﬁm(ll)lctxon t:(i; umlmsterls. -;1‘188 'is not in'our gpipion a tracts come nI:::lcei' repgfe w from time o time and if any portion of them pAE
power which can advisably be vested in any local Government. We would < d it cories | jcall’ inistration. T )
give ministers jurisdiction throughout the whole area, but it should be under- . excluded it cotiies automatically under the regular administration The tracts

" are scheduled districts under the Scheduled Districts Act bt it mdy be doubted
. whether they are properly spéaking de-regulationized. areas. At present legis-, - .
- * laffn is effected by rules made by the local Government under an Act of 1839
- and the Scheduled Districts Act, 1874. The tragts contain some large zamindars,
who at present share in thé election of a-member of the provincial conncil, 20d
other voters, and therefors we hesitate to endorse the . propesala of  theloca

stood that in the exercise of the control discussed in para. 219 of the reforms
Report, the Governor would have a wider diseretion in varying the orders of ¢he
ministers in these areas than he has elsewhere. Moreover asan ultimate safe-
éuard we would permit him, with the previous sanction of the Governor

eneral in Council, to re-transfer any transferred subject in these tracts if such

an exireme measure bicame necessarg. The Governor, thus empowered, wi'l . . Oher, e i - ahi .
then De in a position to carry out the lglsl'ructions with which wg propose to o _Goveynmen; whlgl}_ ;:-%“:mt' 't'is“ﬁ i}‘;hgnﬁ;’t'; fmgghx:zgxe?;rpi}fgegh% (:;so%s; vlv).:
charge him ia respect of aboriginal tribes and which have been included in the © - are disposed t6 think that the ArrangeIIne blp pg d to th dgp.
draft instrament forwarded  with our despatch of April 16. These proporals .. division osthha_r and (?x:ﬁsal W(')tugoggr;];?nt e. and in regard to these we detire .
differ in some respects from those put forward by the local Government, and , to ingite the opinion of the foca _ ) . o S
we thiok that the Governor in Council should be given an opportunity to o - 2b. The Government of Bengal regommend the exchusion of thie Chittagong .
examine them before they are finally adopted. *, * . ‘ . .thll tT]‘rtatc ‘-anél the ]t)t?;]ml;ng dllSt"%l.l 11; I:Cgtzrgbizrt:e va(;fll;le;r:: ha\'vl?hg;t )
i as 3 . . ’ esitation Tn endorsing.th€ir ptoposal. ese tracis. . e
.22, The Santhal Parganas is a large and comparatively densely populated are t:?é,y sparsely po ‘Eﬂatqd :nd their.inhabitants belong to- variet§ of more.or

district wkich is irbabited chicfly by aborigines, scmi-Hinduised aborigines
and low caste Hindus. -Middle or higher castes form only a small percehta:ée of
the population, but thereis a Bergali fringe. on tho east and south of the
district where|it adjoins Bangal, and the district contairs several Bengali health
resoris. The district resembles Chota Nagpur in respect of the. danger of

. less savage tribes. The district is & mass of hill, ravine and eliff; -covered with

. dense hamboo, tree and creeper jurigle. - 1t is a scheduled district #nd is also
- de-regulationized.. Legislation is effected by Regulation and no ivhabitants of

the gistrict at present have?a vote in council elections. It is clearly a typically

toinal s . : backward 2rea which should be whblly excluded.
aboriginal risings against landlords and monéylenders and the bitterness of * : e et PR T cbridnb 3 3 :
feeling between the aborigines and the Hindus, gvhiclf is due to efforts by the ' 96, The exclusmlthffﬂ;fmll)&?;ssll;}ﬁdd;?‘(:;:ft alzdait:n ?gﬁagﬁgzgﬂ}gr%}gfﬁl' .
. Hirdus to deprive the aborigines of their lands. Some collieries have recently .. Itis entirely compdse O(m(-, whom Nepalese Lepchad. Bhutins and Tith\a;n); .
been opened but their output is still small. ‘The district is scheduled under the _ of Mongolian origin, gmong wh se,. Lep ) tans, .

* are-numerous, while in the farai- there are Jarge numbers of aborigimes from
" Chota Nagpur and the Santhal Parganas. The pegcentage of the literate
opulation 18 well aboye the average Tor thie presidency; but this is possibly

Scheduled Districts Act, is de-regulationized, and is an area in which legislation
can be effected by Regulation under-sec. 71 of the Government of India
Act, 1915, A small nummber of persons entitled to vote for members of the exist-

: 4 : . A i isti ulation. The district is scheduled u -
ing legisla'ure ara resident in the district and Lord Sput_hborough’s committee . . gf:q éo htl(\]e &%ﬂsﬁﬁg& CX;St:)ﬁ I;;:pnot de-régulationized and js 'not'e an :?ﬁ; .
bave recommended that the n}upiclgalltles of the district should be includgd 'ﬁe whci'c}e1 liegialalion oan . be effected by Regulation. Its inhabitants ihclude
inthe new urban constituencies. 'Ibe local Government propose that the , ': considerable. mumber. whose names appear on -the electoral rolls of the
district should be wholly exgladed. For varions reasons we feel that it would existi : Jezislative council. The case for totel exclusion is stfengthened
be hard to justi’y Cnis extrcme measure, We have alreandy mentioned the . b ;]n_g S ocsoll desire of the hillmen, a.copy af whose répresentation is
peop-sed enfranchisement of the municipalities. Other reasons are that a S y the expressed 1 - . O the whole, h Wo - - °
. £ the district i . enclosed with thelocal Governwents letter. rr the whole, however, wo . -
considerable part of the district is no more backward than other parts of the . hould vrefer bo treat the, disfrict in_the manner proposed for Chots Nafpur, -
rovince, which will not be excluded, and no part of the district is moro e ?' hpr_ aréa d desire to consult the locdl Government before ‘making
ackward than a large portion of Chota Nagpur. We propose therefore that .. - andother areas, adﬂa ; ' ‘ .2
the district should be trcated in the same manner as Chota Nagpur. . any final recommendation. . tisios i the P niab " aim It‘ .
) . . . - e b exclusion in the Punjab raise ng difficulties. _ .
" qous el oo ot frm the Gt Boines to Beng i L e The o araspopocfor cxcuion b b e T o
and some otp(i’is inhabitants afe at ur ent enfr: hl’e d lotav Nag‘pur division v Hit'az;.ll e dp lt Itf'from the rest of the province for six months in every
B O s wronesed. for by Ghot Soont en fanciused. We think that the T A both scheduled districtsand Spiti is also de-fegulationided. We, .
arrangements proposed for the Chota Nagpur Division would also be suitabe v - year. They are both scheduled e el eI Ation L
-for this distr.ct. : ) . agree that both areas should be wholly excluded. T .
' 24 We. turn next to Madras wherelarge and important 4 L 28. Tba Govednments.of Bombay-and the United Provinces” do not propoge *-
proposed for exclusion. In regard to the Laceadive gﬂd Amig:lrif;;:ea;zlaallx .. {hn exclusion of anv areas., We aocept their - view. T¥ie -Chief Commissiouer . «

of the Central Provinces has not suggested any area for exclusio, hut propuses.
‘ClHD - 7 0T . k
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that certain tracis shonld be repres.ented in the legisfative council by nomination
rather’by -election. Provision for the representation of these areas by nomina-
©_tion has been made in the scherhe suggested by Lord Southborough’s committee

n thedo latter aveas should bé subject to any greater strictness of control by tho °

o)

Goverpor than i is elsewhere. He feels that the orders of a Minister in regard-to

_. such areas could not ordinarily be interfered with without affecting Qtﬁ‘“‘ terrx-' .
“and we do nnt desire "to make any alternative proposals, though we think that - ‘ tories, and he objects most strongly to the propasal that the Governor.shoufldt}l)a. .
: - : : : i ' . ‘o to restransfer any transferred subject with the sanction of the
thete would be advantages in applying to these tracts the same arrangements . ‘ given the power (0 res-fransier any his view ail that is needed is that the
as.we propose for Chota Nagpuragd otber areas. - e ) . . Governor @éneral in Council...In his view B ootine the intercsts
| T ‘ b . - D+ Governor should be chargedwith the special duty of prolecting to ~
29. These then are the lines on which we proposg to treat.the question - - .« of all aborizinal tribes. - : .
generally. Their precise application can only "be determined after further ' R ° ) .
‘rgference to loeal Governments. We should not for instance be prepared ta - R ‘ ’ . We bave the honour to be, *
+ abandon the use of sec. 71, of the Government of - India Act, 1913 in all.the - . . R : . - SIR, -
" partially excluded "areas whbere it can be employed at present withoutan® .7 - e T _ ‘ L o .
“assurance that the local Government concerned is satisfied with the arrpngements - Your most obf_:alent, humble Servants,
- proposed in lieu of it. 'Wiph this reservation, however, our proposals are :— ° .o L ) -
(i) that Angul, the Chittagong Hill Tracjs, the Laccadive and Amana- - - (Signed) CHELMSFORD. -,
. dive Islands, Spiti and Eahanl should be wholly excluded from the . '
] .' - reforms scheme. o * . s . ’ ’ . .. . 9 Ct C.‘ }IONRO. ) ‘
(i) that Chota Nagpur, the Santhal Panganas, Sambalpur, the Agenc i T NAIR.
' Tr&ftz iln Madgas, and the Darjeeling district should be pdrtiall{r ” C. SAN K-ARAN 1\‘ ALR.
- excluded." .- | ' . ' - W. H, VINCENT.-
. . b
We have now to indleate how we think that ellect should be given te e . ; -
these proposals: It will be more -convenient to define the excluded or partially - ,* 7+ » R.AMANT.
_exc‘luded areas by rule rather than by a new schedule to the statute, both because . o e oo
. We need time for the determination of details, and because it may hereafter be : A H. F. HOWARD. .
. .mecessary to vary whatever arrangements are made at the outset. The first u . x
step therefore would be to insert in th® Bill a clause empawering the Governor. : ' . .
Genera) in Council with the sanction of the- Secretary of State in Council to .

. make rules excluding any area within the eight provinces (or, excluding Assam, : “
o seven) to which the provisions of Part T of the ill apply, wholly or pamially . o *
** from such provisions. The Bill should provide that aregs wholly excluded would '
_ remain under the administration of the Governos in Council ; and that legis-
lation for them would be effected entirely by Regulattons. In resped of greas
partially ex®luded there should be no new power of making Regulations, but
the Bill should confer the following powers: —

* (i) power to the Governor in Council by notification to exclude the |
" whole or any portion of such partially excluded area from the’

operation of any Ach or part of any Act passed by the, provincial

legislatiye council ; or to apply with such restrictions, or modifi-

cations as he thinks fit, any such Act or part of such Aet to the’
whole or any .portions of such area. : .

(ii) a similar power to the Governor General in Council to exclude such .
o arca or part of an 4reA from the operation in whole or part of an
all-India Kct or to apply it thereto with restrictions or modifi-
W . cations as he thiokg fit. ~ This power is' merely the necessary
st complement, to (3).’ ' . :
(iis) power to the Goveroor in Council, with the previous sanction of ths
Governor General in Council, to retransfer the administration of
° . any given subjett in. respect

of such areas to-t
. * Governor in Council. : . i he hands (.)t the

- &Ve dp not think that it is necessary to make specific i‘ov.is' l
~ exercise ~of the Governor's powers of iqtervenﬂo}; in tI:‘ansfelx?i'Iédf os:ﬂ:!le fregr.
respect of such areas, to which point we have referred in para. 21 of thi dlects in
But if you consider it mecessary ta provide- for it ®expli 18 despatch.

means of domg so would be to include a° ision i oLy appropriato .
_ .'tions.- 8 on 0 9: provision in thg 1ustrument of " instryc- .

_ 30. Our colleazue Sir Sankaran Nair agrees with ' s o
» the areas tohe wholly “exclided are cOicm?neq’ "l(tlxol(xjgl: g:osft’)s&]z In 8o far as

Jhe Bill should i.self specity the wholly excluded tracts) hut ¢ prefer that
vegard to the other areas, He does not think thap the a.dministiut(i):; I(}?t £1%r$ in Ce
RS : . . . ‘. . ﬁrs . .
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Minute of Dissent.

I accept the scheme proposed for Assam in the Despatch subject to the
minutes-of dissent which I have already submitted. I have to add that I do
not agrce with all the reasons given for rejecting the proposals of the Local
Government, I approve of the election of members of the executive by the
Legislative Councils, '

SIMLA ; ‘ C. SANKARAN NAIR.
Juune &, 1919, }J

-

—— -
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APPENDIX I.

Nb. 1024, datel Fort St. George, the 8th Xovember 1918.

From—Tie Hox'sLE Mr. C. G. ToporsTER, 1C.S, Acting Chief Secretary to the Government of
Madras, Public Department, . :

To = The Secretary to the Government of India, Home Department.

[ am directed t) reply to the Home Department telegtam no. 1324-Public, dated the 3rd
ber 1018, in which the Government of India desire to be furnished with the recommenda-
of the Governor in Council as to the backward tracts in this Presideney which should be

, ‘et to special treatment with reference to paragraph 199 of the Report on Indian Consti-~

® k
tutional Reforms.

2. In the Ganjam, Vizigapatam and Godavari districts of this Presidency there are
certain special tracts known as the Agency tracts and these are described in the schedules and
appendices to the Scheduled Districts Act, 1874 (XIV of 1874), and the Laws Local Extent
Act 1874 (XV of 1874). These areas owing to their hilly and jungly charagter, the
prevalence of malaria and the absence of communications, bave hitherto remajned almost
completely undeveloped and are generally exempt from the operation of the laws in force in
the plains and the jurisdiction of the ordinary courts of justice. They are administered directly
by the Governor in Council who has framed for the guidance of his agents and subordinate
officers a few simple and elastic rules of procedure in virtue of the powers conferred
on him by Acts XXIV of 1839 and XIV of 1874. The Agency tracts are inhabited
mainly by simple and ignorant jungle tribes whose education is still elementarmy
and who retain their ancestral customs as to tenure of land, devolution of property,
family or tribal organization and social observances. These tribes, are still in very early
stages of civilization, use bows and arrows, wear little clothing, are timid, excitable and
easily imposed upon and totally unfic for any form or degree of political advance. The
Governor in Council believes that these tracts are best administered under the existing
simple system of rules and should under such conditions be more capable of development
on sound lines than if brought at this stage under the influence of complex codes. They
arc clearly areas in which material for the foundation of political institutions is at present
entirely lacking. I am accordingly to recommend that the Agency tracts of this Presidency
be excluded from the jurisdictiogpof the reformed provincial Government and continued under
the present system of administration. I may add that from time to time occasion arises for the
examination of the revision of the limits of the Agency tracts and if in the future any area
ehould be excluded from such tracts, it would automatically become liable thereby to the juris-
diction of the reformed provincial Government. '

3. Tam also torecommend the exclusion from the jurisdiction of the reformed provincial Gov=
crnment of (f) the Laceadive Islands, including Minicoy, attached to the Malabar district and (¢¢)
the Aminidivi Islands attached to the South Kanara district. The Malabar Islands are adminis~
tered under a special law—The Laoccadive Islands and Minicoy Regulation, 1912. The Aminidivis,
or the northern grovp of the Laccadives, are included in the expression ‘ Laccadive Islands and
Minicoy ”’ occurring In the Giest schedule, Part 1 of the Scheduled Distriots Act XIV of 1874.
These Lslands are excluded froin the operation of the general Acts and Regulations and the
jurisdiction of the ordinary courts of jud!'oatnre. The people are primitive and tl{e administra-
tionis of a patriarcha.l character, the chief representative of the Government being an officer
styled ¢ Monigar * whose court has the sanction of custom, usage and unquestioned authority.

819HD
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. Telegram No. 9030, dated the 6th November 1918,

FromeThe Secretary to the Government f Bombay, Political Departn;ent,

To~The Secretary to the Government of India, Home Department.
Reference your 1324-Publi 3 ¢
. ] 324- ¢, September 3rd. Bombay Governm o
{ions regarding backward tracts. P BEP d eat bare no recommenda-

.appendices. the Chittagong Hill Tracts, Darjeciing and Jalpaiguri.

" gpecial treatment for the

.+ 3

No. 6156-A., dated the 15th November 1918.
From —=H. R. WiLKINtON, Esq., 1.C.8, Officiating Cpief Secratary to the Government of Bengal,
To—The S:cretary to the Governthent of Indis, Home Department.

~ Iam directed to refer to your telegram No. 1824-Pullic, dated the - 3rd September 1918,
inquiring what areas 1a this Presidency the Governor in Council would recommend for the
special treatmeut indicated in paragraph 199 of the Report on Indian Coastitutional Ref rms.

2. The report contemplates the exclusion from the jurisdiction of the reformed provincial
Governments and the direct administration by the Head of the Province of backward tracts,
where the people are primitive and there isas yei no rhaterial on which to found political
institutions, and it is suggested that these tracts will generally correspcnd with the areas

wentioned in the Schedules and appendices to the Scheduled Districts Act, 1874

3 There are three districts in this Presidency which appear in these schedules and

Of these, the Hills Tracts
are included in Appendix B to the Act, and its-laws, therefore, are framed not by the Legie-
lative Council, but by regulations of the Governor General in Council under secticn 71 of
the Government of India Act, 1913, The district is in fact already excluded from the purview
of the Bengal Legislative Council 3it is expressly excluded from the landholders and Muham-
nadan electorates, and as it has no district board or municipality, it has no representative of
any kind on the Council. The people are primitive, and there can be no doubt that the Hills

Tracts should e accorded special treatment. ,

4. With regard to Darjeeling and Jalpaiguri the position is somewhat different : they are
included in Appendix I to the Scheduled Distiicts Aet, and so are governed, not by regulations,
as in tbe case of the Hill Tracts, but by the ordinary law, subject to the provisions of the
Sched uled Districts Act. They have it 1s true, special rent and revenue laws, and in Darjeeling
executive officers perfarm the duties of civil courts, but, so far as the general law is concerned,
they do mnot differ very much from the rest of the Presidercy. Moreover, they are already
represented in the existing Legislative Couneil ; they elect a member to represent the tea
planting community in the two districts, anq they are ineluded in the.la.ndho]ders, Muhammadan
and municipal electorates of the Rajshahi Division, while Jalpaiguri, In conjunction with the
other districts, returns a member for the District Boards in the Division.

5. These dictricts therefore dn ot answer the description of backward tracts as given in
paragzaph 199 of the Report. At the same time there are.spccial circumstances justifying the
exclusion of Darjeeling from the reform scheme. Belng almost entirely a hill district, 1t8
population have no affinity whatever with Bengal, and even if they were represented 1a the
pew Legislative Council, they would be absolutely swamped. ~Moreover, Darjeeling 18 a
frontier district, abutting on Sikkim and Bhutan, and the main road from Bengal to Tibet

asses through the district, s0 that its strategic position alone would justify special treatment.
The local officers, the leading associations and the hillmen themselves are unanimous in
recommending the exclusion of the district from the scheme. It wus explained to “the
tea p]auting community that this would involve the loss of their seat in the Legislative

ider that this would be more than compensated for by the advantages

Council, but they const .
be recollected that the deputation, representative of all the

of separate treatment; and it will be - |
he district, which waited upon the Viceroy and the Secretary of State in

hill races resident int \ : .
that they should not be considered as part of Bengal in any

the course cf their enquiry, urged tha : “Ber
scheme of self-government that might be adopted. A copy of their memorial is forwarded
herewith for ready reference. The Governor in Council, therefore, has no hesitation in recom-

mending that Durjeeling also should be excluded from *he jurisdiction of the reformed gov-

ernment.

G. The position of Jalpaiguri is different agaln. The district consists of two well-defined

; rea west of the Teesta, rmanently settled and originally part of the neighbouring
g?s‘ttx.si:::};% ?{;mgpur, and the easterrll)e portion which bel.onged to Bhutan until 1865, when it was
anuexed by the British Goverument. About two-thirds of this latter area 1s under reserved
forest or tea cultivation, and the system of land tenure is different from that prevailing any-
where else in the province. Opinions as to the treatnent of these aveas differ : the Planters’

nd the Jalpgiguri Municipality and Anjuman Islamia include, the

Associaticn would exclude; 3 paliby 2o o
whole dietrict in the «cheme, whereas the Deputy Commissioner and the District Board nrge

part east of the river Tecsta and for two thanas on the west of 1t,

where the population is scanty and backward and a large area is under forest.
ticular justification for according special treatment to

7. There would appear to be no particus ] ! X _
the permanently qettled area west of the TPeesta, especially 8s there is practically no differsnce
between the conditions prevailing there and those in the neighbouring districts, about whose
inclusion there can be no question. It remains, theretore, to consider only the tract east of
the Teesta. The arguments fut orward in faveur of according ¢pecial treatment to this
area are that nearly the whole of it is covered by reserved forest and tea gardens or is a Lhds
managed Government estafe; the majomity of the population cousists of hill and abor}ginal
tea coolies, and iiliterate Rajbansis and Meches, m_ld the north-_east boundary of the district
marches with Bhutan. The tract covers an area of 1,957 square 1miles, and has a population
of just over a million but only 41,000 are bill men, so that it has no great atlinity with
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Darjeeling. 1t istrue that ov i igi
: er 187,00 are aboriginals but these 5 immigr
;rel::onh.a:tg t(li;:):] to bwork_ on tea garde%s, and, as it will be v:rl;a ?;&nt;y ;e";:lgéfaoﬁ
ass have any voice in th® working of the reformed n
ever they may be, His Exveilency i i ot i their expernment, wher-
y be, ency in Council does not consider that their ex; -
:r?:'tsr‘ tthe exclasion of the district. Of the remaining three-ffths of tbée;:?;z‘l‘acfio:lzgz ‘:::b
; dJO ity are Rajbbansis and Muhammadans. The Rajbhansis are not indeed pure Bengalis
od ?l' F,re:;lt: many of the Muhammadane aze converted Rajbhansis, but as the same condition;
prevaifin the adjacent districts, this cannot be accepted as a conclusive argument.

That the district borders on Bhutan is of i &
_ : of importance if the Governmedt of Ini; N
](\il:tv;e; r;;s:;:ngvz ;x:ti:z f};]rox::i the go:tl;%m or north-eastern frontier, and on this I:ix::‘t t%?%gzl
: : ! . ton, but otherwise it is unnecessary to attach h wei i
congideration, as, if there were serious trouhl i ith ] fo ares ekl ponis
n, as, i ther e at any time with Bhutan, this ar
. to be occupied by a military force, whatever the form of civil governmer’lt mighteia;)vpl::xliobg:o

8. His Excellency in Council is inclined to think that the balance of argument is in

fa . . SR g

cvboet:;eof l'rlx‘ti,lud_n{%e the wh.le of the Jalpaiguri district within the scope of the Reforms
o i oy g oo o218, e Gty S 4 s '

I ] vinegd on £o Darjeeling, which is the only s) tve if i
18 to be accorded special treatment gl‘)he li itions of i om nd Tand e 18
3o not comeitere pecial treatment. peculiar conditions of its population and land tenures

. ity surerable obstacle to its coming under the reformed inei

;le‘;;i;l aix:nd (l)t-t isa ﬁourllshmg and rapidly developing tract, associated withp:g:;nycm;mgz:: ”3);
ger haturelc);f i;nce tol.t \@ province, unlike Darjeel:ng which, from its position in the bills and

population, must always remain set apart from the main Presidoncy of Bengal
il i °

9. There are indeed other backward i i
2 . areasg, f g i d
gﬁl‘gmals lxxhelBurd wan division, for wbom,sp?cii:lhlii'?v?s‘i%l: ::l:;l arlr:-g}:l;l;;el::grg::l SL!(,htl:mBZ!m
enancy Act, 1018; but the difficulty is th and it would
thug be impossible to provide satisfactoggljvs fo:ttixl::x)l’.do ot Qccupy " compack srea and it wonld

10. The Governor in Council would theref i
10, nor 1 ore recommend as suitable for ial t
:l}:z gilzsx:‘:‘:l?o(: eé)a:geelxxnfm zi;:;l iltxle Chlttt:egor;guﬂlll Tracts only, but it has be?:lemi?npo::?l:l!:ein:
) : € matter fully as might have been wished and th
must be regarded as provisioual pending furth 4 st N £ the theatmont
e e o acoorded o oo engud eld ;,;n: t..-er examination of the nature of the treatm:nt
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ro- ADDRESS BY THE HILLMEN OF DARJEELING.

The huinble memorial of representatives
of the Darjeeling district.

Dated Sth Novenber 1917,
RespecTITLLY SHEWETH,

That we, the undersigned Lepehas, Bhutias and Nepalese, represonting the opinion
of the pecple of the Darjecling district, greatefully respond to the invitation issued by the
Government to the people of India to make representations to be laid before the Secretary of

State for India durirg his coming visit.

What prompts us to approach Government is not any feeling of discontent or dissatisfac-
tion with the present system of Government. On the countrary we are perfectly coutented.
We hare hitherts abstained from all political agitation and we have treated the movement tor
Home Rule with neglect and even disfavour. Buat now that tke British Government has
definitcly stated that Home Rule is the ultimate goal towards which it desires that India
should gradually procecd, we feel it onr duty to safeguard our fuiure position by presenting
Government with a statement of our views on one point which seems to us of vital importance.

At present the Darjecling district 1s one of the many districts of the Bengal Presidency,
with the exntre of Gavernment in Caleutfa. Thisintimate eomnection with the plains of Bengul,
however, is but of comparatively reeent origin, and it only exists hecause of the common
relationship of lands under the same British rule.  There is, moreover, no real aflinity batween
the peoples of this Himalsyan and Sub Himalayan region and those of the plains of Benwral
and onr plea is that it may now be established as o scttied primciple in any arrangement for the
realisativn of Home Rule fur the penple of (ke plains of Bengal that thes district should be
excluded from them and that the erolutton of our political life should be towardsa distinct
local gorernment of oir vwn on suek lines as may be approged by the British Goveriment.

We live in an ahsolutely different world from the rest of the people of Bengal. Groyri-
phically no greater contrast 1s pussible than that between the mountainous Darjocling district
and the plains of Bengal. Racially there is an cqual dissimilaritv, for the great mass of
our population is Mongolian atd akin to the peoples beyond the Ilimalayas rather than to
those of India. J/isturically we have until recent years lived a life cntively apart. The
Darjeeling district exeept the Kalimpong subdivision, was gifted by or anexed from the
kingdom of Sikkim lust contury; the Kalimpongy sabdivision and the Du..s were Bhutan=se
till above 6fiy years agn, and the Nepulese have immigrated from Nepal i recent years.
Reliyionsly we are, as regards the Lepehas and the races of Tibetan origin as well as a nume
ber of the Nepali castes, quite distinct from the people of the plains, and even the religions
customs of the Nepalese, who are classed as Hindus, vary largely from those of the Hindus
of Bengal. Lingristically we have no alliance with the rest of Beigal. ¢Even the
lingua franca of our crurts and schools is Hindi and not Bengali while the great mass
of the workers on, the tea gardens of the Duars and the Terai are immigrants from
Bibar and Orisea and Nepal which fact—in addition to the geograhphical and
historical arcuments —makes ‘it natural and fitting that the Tea District of the Duars sheuld
be linked up with the Darjeeling district rather than with Bengal.

A further argument in favour of a separate Iiastern Himalayan unit of Government is
based on health csmsidevations.  The plains are entircly unsuited to hill peoples, who are
most unwilling to go to the plains to live. This makes it esseutial for the future welfare of
the district that it shculd be as far as p»sible self-contained. In the matter of edueation, to
give onc important illustration, we look forward to having our_own cclleges ard other
institutions for professional training. At present these are 'in the plains, and this
has acted as a great barrier to the highoer cducation of our people. But although
hicher edneation is backward, primary ¢ducation is more general than in any other district of
Bengal, and we have therefore to hand the true bas’s for a natural ausd satisfactory cdueational

advauce.

o Our humble pelition, therefore, 0s that tn laying dvwn plans for the [frinre, the
Gorernmeat shovld atw at the creation of a separate wnil eompresing the preseat Darjecling
district with the porti w of the Jalpaiyuri district whick was annexed from Blhntan in 1865.

The creation of this eepirate unit may be objected to on the ground that it would be
very small as compared with ether probable units of Giovernment in Iadia. The population
of the Darjechng district is now ouly 300,00J.  That of the Jalpaiguri dist:ict is larger.  But
5() years ags the popalation was not a tl}])ﬂ of what it. is now and the phenomenal increase is
likely to be maintained as tha the districts are capable of Jarge development.  The possibtiics
thrcugh the nse of hydro-electric pawer alone are immens».

Moreover the district has an importance disproportionate to its area in thal it is a vital
frontier District.  Our people are the na'uzal guardiansof the fy'mtier and we would welcomo
the privilege of keeping ourselves cver ready to fulfil this function. A small but sigmficant
incident, illustiative (in this ernnection) of the drawback from our relaticns with the organisa-
tion suited to the plaing, is found in the recent call for recruits for Indian Defence. Very few
felt able to respond because the larger periods of training were to be undertaken tn the plains,
Had it been possible to arrange for the traming at centres in the hills, we are con-
vinced that volunteers in large numbers would have been forthcoming and we are confident
that, if the Government wished it, practically all the able-bodied men of our hill communities
could be enlisted in a force to defend the frontier.

Tt is possible, indeed, that the Goveroment might consider it wise to create a still wider
North-Eastern Frontier Province to include in addition to this district the Assam Duars and
the hill territories which lie to the east of Bhatan and whose peoples bhave affinities with our

people.
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No. 2019, dated Naioi Tal, the 23rd September 1919.
From~The Hon'ble Mr. 8. P. O’'DoxxkLr, I.C.S., Chicf Secretary to the Government of tle Thnited

Provinces,
To—The Secretary to the Government of India, Home Department.

1 am directed to refer to your telegram no. 1324-Public of the 3rd September, in which
it was stated that the recommendatisns of the Licutenant-Governors as to the backward tracts,
if any, which should be subject to special treatment, should be commmunicated to the Govern-
ment of India as early as possible.

9. The only areas in these provinces which have even a priwa fucie claim to the special
treotment adumbrated in paragraph 199 of the Report on Indian Cunstitutional Reforms, are
those to which the Scheduled Districts Acts of 1874 applies. There are (1) the districts of
Almora and Garhwal ; (2) the Tarai Pargannas; (3) Jaunsar Bawar and (1) parts of the
Mirzapur district. The latter three tracts are small areas, of little impertance, and it wonid
be inconvenient, and would serve no useful purpose te exclude them from the jutisdiction of the
roformed Provincial Government. The districts of Almora and Garhwal on the other hand,
altheugh hitherto little affected by recent political developments, are not in other respects
backward tracts. Elementary education is more widespread in these districts than in the pro-
vinee as a whole, and the le vel of intelligence is fully as high as in the plains. Publie opinion
in these districts, in so far as articulate, is against their exclusion, the non-official members of
Council were unanimous against it in the delate held by them on the Reforms Scheme; and
the Lieutenant Governor considers that no adequate grounds for this can be addueed. I am

aceordingly to say that there are no-tracts in these provinc#s which the Licutenant (rovernor re- .

commends should be subject to special treatment in ecnnection with the constitutional reforms
ncw under consideration.

7

Telegram no. 20418, dated the 17th November 1918.
From—The Additional Secretary to the Government of the Punjab,
To—The Secretary to tle Government of India, Home Department.

i i ieutenant-Governor
Your 1324-Public of 3rd September 1918. Only tracts which Lieutenant

recommends should be excluded from scope of reforms scheme are Lahual and Spiti in Kangra
distrioct. Recommendation based on their remote and primitive character. Owing to saow

blocking passes they are inaccessible for six months in the year.
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No. 4097-P,, dated Ranchi, the 8th November 1918.

Fro:n-Tk(x)e Hox'sLe Me. H. McPrzRsoN, 1.C.8, Chief Secratary to the Government of Bihar snd
rissa,

To—The Secretary to the Government ¢f India, Home Department.

I am directed to refer to your telegram no. 1324, dated the 3rd September 1?18!
regarding the exclusion of backward tracts from the jurisdiction of the reformed Provincial ({0‘7‘
ernments, and to express regret that it was not found possible to submit the recommendations
of the local Government before the 1st November. The Licutenant-Governor in Council
was unable to form his conclusions on this important subject, till he had formulated his recom=

mendations on the entire scheme of reforms and consilered their bearing cn the administration
of the backward areas in the province,

2. The areas which would naturally fall to be excluded from the jurisdiction of the
reformed local Governments and to be administered by the Head of the Province, if the epir
of the suggedtion in paragraph 199 of the Roport be fi llowed, are the deregulationized districts
of the Santal Parganas and Argul and the Scheduled districts which include besides the
regulationized tracts the whole of the Chota Nagpur Division and a substantial portion of the
Sambalpur district whick was taken over from the Central Provinces in 1905.

8. The legal position in these arcas is explained below :—

< (1) The Sa_ntal Parganas is a deregulationized tract, that is to say, it wis remaved by Act
XXX VII of 1855 from the operation of the gencral laws and raguiations, and was piac
under the s;perintendence and jurisdiction of ofticers to be specially appointed by the Lieuten~
ant Governor. By 1esolution of the Secrctary of State in Couneil the provision of section

of the Government of India Act 1915 apply to the district. Under the Santal Parganss
Settlement Regulation (III of 1872), the cnactments dremed to be in force in the districk
are set out in a 8chedule, and it is provided that except in so far as concerns t
trial and determination of civil suits in value over Rs. 1,000 when tiese are tried under
the Bengal, Agra and Assam Civil Courts Act, 1887, no other enactment shall, unless the
Santal Parganashe expres:ly mentioned therein, be deemed to apply to the said Parsanas, but
the lecal Government may by notification in the' Gaze'te declars any other enactment to b8 1
force, fntbdraw such declaration, or with the previsus sanction of ‘he Governor-General in
Council declare that any enactment specified in the schiedule stall cease to be in force in
the district. Other regulations make provision in respect of rent (11 of 1856 the administra-
tion of justice (V of 1893), and rural police (IV of 1910) and even the civil suits of the excep”
tional class above referred to are tried by exccutive officers vestel with judicial powers. -

The Santal Parganas district is also named in the Pirst Schedule to Act X1V of 1574

(the Scheduled Distl'ic§ Act) among the Schedalel Districts of Bengal, huat the Act has never
actually been brought into feree in the distriet. =

{2) Angul is beth a Scheduled district and a deregulationized tract. | Notifications under
Act X1V of 1874 were issued for the Angul subidlivision, but they have been superseded by

Regulation I of 1894 which in its turn has Leen replaced by Regulation 11T of 1913 (the

Angul Laws Regulation). Uuder this regulation the laws applicable in the distiict consist of
the following and no others .—

(a} the enactments enumerated in the schedule to the regulation, and

(3) enactments thereafter passed which one expressed by special ienti tha district
or part thereof to extend thereto, and P y epecial mention of the

(f"} enactments declared in force or extended thereto by notification of the local Governe
ment in the provincial gazette. .

(8) Chota NagpurisaScheduled Distiriet in respeet of the whole of which notification

arder section 3 have heen iseued. It comprisss the districts of Ranchi, Palamaa
Hazaribagh, Manbhun and Singhbbua. d ’

i Sam/,uv,zZ/;ur.—T-'I'hc Bara Sambar,'Kolabira and Rampur Zamindaris, which cover aboub
onc-hird of tae district, are Scheduled Districts in which the Act was brought into force in

1878,

Logislation for the Santal Parganas and Angul is ordinarily by Regulation under section
71 of the Government of Indian Act 1915, Only one Act of the Bibar ard Orissa leislature
expressly apriivsto them and of the Acts of the Imperial legislatnre from 1013 to 1918
inglusive only thirteen arc expressei t» extend to the Santal Parganas and three to Angul.

The bulk of the ordinary lawsary in oi)cration in the echeduled districts of the Chota
Nagpur Division.

-
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" 4. The area and population of the districts concerned are shown in the table below :—

District. Areanig:gmm Population.
1 2 . 3
[
1,882,073
Santal Parganas ot oes 5)4‘63 ]
—_— — —
Angul (including Khondmals) .. ol 1,681 ¢ 1,09 ,51
Chota Nagpur—
Ranehi 7,104 1,387,516
a vee
Palamau oee 4,914 £87,267
Hazaribagh . 7,021 1,2¢8,600
o
Manbhum L 4147 1,547,576
fan
S’ nghbhum 3,891 694 394
‘ng
Total of Divition oo 27,077 5,603,362
Sambalpur—
9%
Three Scheduled Zamicdaris vor 1,268 146,572
21
Rest of district .eo 2,556 o 577,6
- ' . ' . :
Whole district - . 3,824 ‘ 7,454,193

# N org—Calcnlated by propurtion from tho 1901 figures.

5. The problem cann-t be correctly appreciated unless some brief account be given of
the cln;n'actcristics of the country ani people comprised in each district. .
The Sental Parganas is the chief stronghold of the Santal race who form 35 per cont. of
¢ lation. In 1353 their rebellion against the oppression of alien landlords and
the tctal POP‘;Z t the enactment of Act X XXVII of that year which removed the distriet
!00"0}':1“‘“1“5 tc noof the pencral laws and regulations ¢ as not adapled to .the‘uncxvxhzed
frem tre o;])era ll?d Santals 7. The district has its cwn agrartan system which is gaverned
raca of peopie ca.]§I (;f 1872 and 11 of 1856, and a distinct judicial system which is governe:l
by Begu{af’.‘onsv of 1803. Tte Santals are a primitive pecple with a strorg t}lbal organi-
‘ 1fatl{)f’d the village headman system is o leading feature. Thq remainder of the
zation, ol Wil ]‘ dcs, besides aboriginal races like the Mul> and Mal Paharia, a large proportion
population 1ncu ‘; aborivines and low class Hindus, and the middle and higher Hindu castes
of sem:-IImdulz‘e ab\ou';jlﬁ per cent of tho whole. There is a Bepgali fringe of about
2ccount for 'OI“ y the cag, and south of the district where it adjoins Bengal, and there are
200 square m1 es]'onnlnnies ) the west of the district where they have settled along tbe
numerous }_}ana 1 (?1 e ses the healthy uplands of the Deoghar Subdivision. These
line of railivay n\cc “o for the removal of that subdivision from the Sflntfll' Parganas
maintait conera pnt;su which handicaps them in their dealings with the aboriginal popu-
system Of‘ad"(;!“‘s.tm mné' ts largely of hilly conntry and uplands with fertile valleys 1inters-
la"m{ ?.[ltm; :n'lr\wf,fﬁncﬁnvaud Y d of the uncult.vated portion one-balf cousists of ill and
persed. 8 Af

forcat land which is permwanently anfit for cultivation,

; : i i midst of the tributary Mahals of Orisea, A'(tached

. 4"”}:1 ! '12{: f;ol\ féltb?]ttgfi;;: l:,?te:lhlen }gﬁondmals which lies still deeper in the hills and

to it is ¢ fe hi im n * Blwtl; tiacts are inbabited by wi'd and primitive ‘people, and the higher

jungjes tt:sr ra:zq.ent on! abeut 5 per cens of the total population. The administration of
t:;:;ng:itc:f t:ehase I;lwhzws pro{eeded on lines entirely distinct from that of regulation districts.

Cl19aD
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mew s-heme until the experiment had been tested elsewhere, Much could also have been said
for treating Assam somewhat on the lines of the North-West Frontier Province. For example,
our Legislative Council (although enlarged and reformed) might have retained for the present
its existing constitutional functions, while the only change in the executive administration
might have heen the association with the Chief Commissioner of an advisory couucil, constitnted
on a liberal basis. I have earefully considered both these proposals and have come to the obn-
clusion- that, whatever be their intrinsic merits, they are no longer within the sphore of practi-
cal politics. As Assam has been ineluded in the Report along with the seven major provinces
of India, Assam must stand or fall along with them. The future constitntion of Assam must
follow the gencral lines of the constitutions of the other seven provinces, although I hope 1
have already written enough to show that the constitution of Assam cannot bs identioal with
those of its richer, more populous and more homogeneous neighbours. In particular, the exis-
tence of 50,000 squarc miles of patriarchal tracts constitutes a distinet problem which must be
facel. .How are wa to treat the area coloured red ? To frame electorates for this area and to
includa it in the general schemas is out of the question. It is true that the standard of educa-
tion in the Khasi and Jantia Hills is comparatively high, but the people have as yet shown

no de-~ire for political union either with the Assam Valley or with the Sarma Valley, and more- -

over a very large proportion of them are subjects of Indian chiefs (Siems). The inhabitants
of the other Hill tracts are obviously unsuited for full ioclusion in the scheme. Oun the
o'her hand, there are cogent arguments against complete exclusion of the “red”” tract.
In the first place the present Legislative Council has power to lezislate for the
“rel” tract and has, to a limited extent, exercised that power., There is no real
daoger in tbe existence of this legislative power. It is laid down in section 14 of the
A:sam General Claases Act, 1915, that “unless and until extended under the Scheduled
Districts Act, or otherwise, no Act of the Assam Council, in the absence of epecial provisions
to the contrary, shall come into force ”” in the Hill tracts. An additional safeguard exists in
Regulation 2 of 1880 which empowers the Chief Commissioner, with the previous sanction of
the Governor-General in Council, to dircot that any enactment in foroe in the Hill tracts
“ ghall cease t> be in force therein.”” So far as a legislation is concerned there is therefore no
real danger if the new Legislative Council, like the present Legislative Council, has nominal
power to make laws for the Hill tracts. On the other hand, it makes for simplicity that the
Legislative Council should have such powet.u b'I;bere is .fhowe:;r a more prac.t.malt‘p&n;t.thi:
i is not* wi seen from the accompanying. table

t Appendix [ to this not-. "¢be hills are, to a éonsidemg?e yextent, financed
from the plains. If the bills are to be altogether excluded from the new soheme it will be
necessary to arrange that the plains are to Puy an aopnual tribute towards the ndgmmstratlon of
the hills, just as they are to pay mn annual tribute to the Government of India. There are
obvious practical objections to such a system, Moreover, if the plains are to supply funds for
the administration of the hills it is equitable tbat the representatives of the plains should not
be devrived of all voice in the spending of their money. At present the represeotatives of the
plains can and do ask' questions regarding the administration of the hills. They can and do
discuss expenditure in.the hills on the ocrasion of the budget debate. To deprive them of these
privileges would be a step which it would be hard to justify. Seeing, then, that it is not pro-
posed tc make over to the portfolio of a “ minister ” any matter connected with the hills, and
that, whatever may be eaid in debate or embodied in resolution, the Governor in the future
acdministration wil! be able to ensure that the bills are sympathetically administered and ade-
quately financed, I have come to the conclusion that the whole of the province as at present
constitated can safely be p'ac-d under the new adminietration of a “ Governor in Council.,”

APPENDIX I

Stateinent of snaome and expendsture of the Ll Destricts sn Assam for the year 1917-18.

Deduct.
Nauie of district, Receipts. ex E‘gﬁ{l re. | Secretariat Net
pe ) and Assam expenditare,
Heals of Rilles.
D.partmenta.
1 2 8 4 5 s
l T ———
. Re. | Bs Rs. R, Re.
Garo Hills .. w | 225004 248723 _ 236793
Kbasi and Jaintia Hills ., ver 8,53,568 24,50,651 14,27,108 10,23,543
Lushai Hills o 1,05,404 6,38,366 - 3,93,483 284978
Kags weooo el (LIRGSO L B,97,572 286724 | 310,848
. ] i 2415,
North-East Frontier  ..”- - ... 68,369 {  7,85,057 - 301,927 | 484030
— i ' ‘ ’
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APPENDIX II.
Summary of the replies received from local Governments
in respect of paragraph 199 of Renprt.

Province. Backward areas for which special treatment is suggested.

1 lﬁdru . . . 1.—dgency Tracts in the Gaxjam; Fizagopatam and Godavaré
: ' districts —

These-are occupied by ignorant jungle tribes, who are best
governed under the existing simple system of rules aud
will gradually come nnder the jurisdiction of the
reformed provinoial government at the revision of the
limite ofp the Agenoy Tracte, which takes place
periodically. ‘

11.—Thke Laccadsve Islands, éncinding Minicoy and the Aminidivi
Jelands attacked to South Kanara disbrict—

These are also ocoupied by primitive people, the adminis-

tration being of a patriarchal character under an officer
styled  Monegar.” - '

2. Bombay . . . . Nil,

3. Bengel . . « 1. —Chsttagong Hsll Tracts—

The people of this hilly tract are primitive and are
accorded special treatment under section 71 of the
Government of India Act, 1915,

4l . —Darjecling— - ~

.4 - .
There are thres reggons which justify tke exclusion of
Darjeeling from the Reforms scheme :~e=

1. It is entirely a hilly district and its population
have no affinity whatever with Bengal.

L 3
2, The local officers, leading associations and the
hillmeu themselves deraand special treatment,

3. It oocupies a strategic position on the frontier.

4. United Provinces . : Nil,

A d

6. The Punjab . . Lakaul and Spiti tn the Kangra district—

These two trasts are ocoupied by primitive people and are
snow-bound for six months in the year,

6. Bihar and Orissa v 1.=—=Santal Parganas and Angul—

The people of these two districts are mostly unoivilised
and primitive and are governed under special laws or
on lines quite distinct from that of regulation

s distriets.

4 11 —Scheduled districis of Chota Nagpur and Sambalpuree

(Fide paragraphs 6 and 7 of the Bihar and Orissa
letter,) -



Province,

7. Central Provinces

¢, A-sam

Firstly=All the schedu

Part

Secondly.—=The 1

16

Iy

Backward areas for which special treatment is suggested.

led districts of these provinces listed in

VI of the first schedule to the Scheduled Districts Act
of 1874 ;

9 zamindaries of Kanteli, Chandarpur, Padampur,

Malkharoda, Bhatgaon, Bilaigarh-Katgi, Parpori, Khujji,

Deori, Suarmar, Narra an

Division) ;

d Kauria (all in the Chhattisgarh

Thirdly.—The Mandla district (except the .Mandla Town) ;

Fourthly—The Sironcha tahsil of the Chanda district; and

Fofihly.

—The Melghat talug of the Amraoti district.

(Vide paragraphs £ and 3 of t
letter.)

he Central Provinces

Nil, but vide paragraph 5 of Chief Commissioner’s minute.

«

ANALYSIS OF THE REVEN

Receipts.

1. Land Revenue
I1. Opitm
IV. Stamps

V. Excise

VIITA. Income-tax Recover-
jes by Government

) from saiaries

Ordinary collections, etc.

IX. Forest .
X. Registration
XI. Tributes (Ramrai)
XII. Interest
XVIA. Law and Justice—
Courts of Law
XVIB, Law and J ustice—

» J ai]s
X VIIL. Police Miscellaneous
receipts

Cost of «“ Audry ”

XIX. Education

XXA. Medical

XXB. Sanitation

XXA. Agriculture

X XB. Scientific and Mis-

cellaneous  De-
partments—

Fees for register-
ing Joint Stock
Companies
Births, deaths
registration fees

Carried over

81,867
10,960

42,617

1,719
67,330

69,049

9,632

170
2,852

APPENDIX III.

UER AND EXPENDITURE OF THE HILL DISTRICIS
IN ASSAM. )

Khasi and Jaintsa Hills.

64,085
14,810

9,743
78,748

42,617

48,929
603
Jdeo
92

4,323

24,787
1,613
8,180
5,438

2,852

|

. 8,771,746

|

Expenditure.
Rs.
1. Refunds and drawback .7
2. Assignments . Yo
8. Land Reveuue—-—' )
Drawing office 74,000
Other establishments 70,087
1,44,067
6. Stamps . . .
1. Excise . .
11. Forest (exoluding Conservators’ Office) .
12. Registration . . .
18. General Administration
19A. Law and Justice—
Courts of Law—Legal ‘
Remembrancer’s Office 25,000
Otler establishments 13,388
32,348
19B. Law and Justice—Jails
20. Police— , *
Tnepector General of Police’s
Office . 75,839
Criminal Investigation De-
partment . . 74,000
Railway Police 12,000
Passage wafrants 8,700
Civil Police 72,459
2,42,908
21. Ports and Pilotage . ..
22, Education— '
Director of Public In-
struction’s office 49,411
Inspectress’s office 37,000
Public Library 1,399
Other establisbments 1,29,507
2,15,317
93. Leolesiastical .
24B. *Sanitation—Sanitary
Commissioner’s office 26,850
Pasteur Institute 30,835
Bacteriological Laboratory 4,718
Animal vaccination 7,865
Kala-azar operations 12,020
Other establishments . 4,969
86,257
Carried over .

" Ra.
- 492
1,500

1,44,067
368
1,807
28,913

346
6,18,373

38,388

15,631

2,42,998

3,600

2,15,317

12,722

84,257

————

14,05,773

———————.

v



- e

2

ANALYSIS OF THE REVENUE AND EXPENDITURE OF THE BILL DISTRICTS

Net eceipts .

IN ASSAM-—contd.

Ehavi and Jaintia Hills—contd.

®
Receipts.
Rs.
Brought forward
XX. Receipts in aid of
superannuation
XXIII. Stationery and Printing -

XXV. Miscellaneous  percentage
charges of capital cost of
furniture 1,950
Miscellaneous receipts 502

2,462
XXXI Civil Works—Rent  of
buildings oecupied by local
officers . . 2,767
XXXI. Ditto by other than local
officers . 24,018
Sale of stores, etc. 2,904
29,634
Total Receipts
Deduct as Provincial—

XVII. Police—Cost of “ Audry” 67,330

XXIB. Scientific and  Miscel-
laneous Department — Fees
for registering Joint Stock
Companies 2,552

- XXIIL Stationery and printing
press receipts - . 2,036

XXV, Miscellaneous percentage
charges . 1,950

XXI. Civil Works—Rent of

" buildings . 24,013
Out of Rs. 31,657 recovercd by
(Government as Income-tax
from saliries u eum of R<
29,020 approximately re-
n:epts recoveries  from
the Secretariat and other
Heads of Departments.
VIIIA. Tocome-tax recoveries from
provincial officers approxi-
mately (not deducted in
figures previousiy 8up-
plied) . 29,000

Rs.

. 8,771,746

S—————

8,370
2,936

2,452

29,684

. 421,188

1,27,011

O ————

. ‘)()57 7

————

Expenditare.

Brought forward

24A. Medical—Inspector General
of Civil Hospitals’ office . 62,608

Otler establishments . . 53,879

1,168,487
25. Political
26A. Agriculture—Deputy Direc

tor’s establishients 15,000
Other establishments . 38,636
53,556

21B. Scientific and Miscellaneous
Dewartmeuts——Contnbutlon to

. Lady Dufferin Fund. . 5,200
26B. Ditto— I.T. A. . 12,000
Miscellancous . . 6119

23,319

27. Territorial and politi-al pensions
29. Superannuation

30. Stativnery and Printing Press 04,883

Miscellanecus . . 112
099,995
32. Miscellaneous Subscriptins for

News Agen'y telegrams 5,400
Subsidy to Motor Company . T4,000
Seerctariat hill establishment . 3,14%

Miscellancous . L3322
115,764

15, Civil Works—In charge of civii
otlicers .

 Civil Works—In charge of
Public Weorks Officers, Publie
Works Sceretariat . 1,36,870

Repairs to Government House . 29,619

Repairs to buildinga—

Secretariat and Iteals of De-
purtiuents . .1y, 710

* Total carried over

Rs.

. 14,05,778

Sam———

1,16,487,

2,712

53,556

13,319
100

56,488

99,995

evanam——"

. 15,02,387

S
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ANALYSIS OF THE RE

3

VENUE AND EXPENDITURE OF THE HILL
TRICTS IN ASSAM--contd.

Rhass and Jasntis Hills—corcld.

Expenditare.
Rs. Rs.
Brought forward . . - 18,92,367
Repairs to residences—
Conservator’s . . - b96
Chief Secretary’s . . 998
Beatchamp property . 1,657
Chief Engineer’s house * - 33,000
Taracrhar . . 676
Nest . . 536
Falls view . . 487

Construction of stop gates on
the Gauhati-Sbillong road . €80

Alterations to water-works . 8,734

Gauhati-Shillong 10.d repau-s, :
ete. . 1,45,600 {

Cherra-Shillong road . 42,220

Otber Public Works charges, . 1,48,866
—————  5,58,284

: : 5,58,484 e
Total Expenditure - . 24,50,651
Deduct as Provincial—
18. General Administration . . 6,18,373
Director of Public Instruction . . 49,411
Inspectress . . . . 37,000
Public library . . . 1,399
Inspector General of Police . . 75,839
Criminal Investigation Department . 74,000
Railway Police . P 12,000
Passage warrants . . .- 8,700
Legal Remembrancer’s Office . e 25,000
Drawing office . . . 74,000
Sanitary Commissioner . . 26,850
Pastear Institute . . . 30,835
Bacteriological Laboratory . . 4,718
Kala-azar Operations . . 12,020
Avimal vaccination . 7,865
Inspector General of le Ho<p1tals
Oflice . 62,608
Deputy Director . S . 15,00
Press . . . . 99,883
Contributions— ‘
Under Scientific . . . 17,200
Subsidy to Motor office . . . 74,400
Subscription for News Agency teler
grams - 5,400
~ Seoretariat Hill estabhshment . T 8,144
Provincial Public Works expenditure. 4,09,418
17,41,8C3

Ports and pilotage not deducted
in figures previously supplied 3,600

— 17,48,263
17,48,263
Net Expenditure . . 7,02,388

——————



ANALYSIS OF THE REVENUE AND EXPENDITURE OF THE HILL
DISTRICTS IN ASSAM—contd.

Raoceip b,

I.—Land Revenve—

Permanently-setiled es-
tates

Collection from Govern-
ment estates .

Rents, ete., of fisheries .
House-tax .

Miscellaneous

IV.—Stamps
V.—Excise
VIII A.—Income-tax
1X.—Forest - .
X.—Registration
" XII—Intercst -

X VIA.—Law and Justice—
Courte of Law
(Magisterial ~ Fines
2 506)

XVIB.—Law and Justice—
Jails

XVII.—Police==Cattle pound
- receipts

XIX.—Education
XX.—Medical
XXB.=Sanitation

XXII.—Receipts in aid of

superannuation

XXTIIT.—Stationery and
Printing .

XX V.=Miscellaneous

XXXI.—Civil Works—In-
charge of Civil Ufficers

Public Works receipts

Total

Figure previously reported—
Difference of Rs. 171 in
figure previous.y scported
due to & mistake in total
under XXB—Sanitation,
in the Comptroller’s
office . .

Rs.

27,652
1,296
56,423
34

85,511

85,011

4,248

2,930

3487
1,17,608
54

242

2,888
179

1,786
17
38,59

1,180

13
12

1,826
1,628

S———

2,388,265

Garo Hills.
/ Expenditure.
Rs Rs.
$. Assignments and compen-a-
tion (Ghulla Zemindar in
Goalpara) 2,102
8. Land Revenuo . 58,677 .
6. Stamps . . . 67
11. Forest ) . . . 50
12. Registration . . T e
18. General Admlmotmhon—Pay .
of Local Auditors . 160
19A.—Law and J usthe--Courts
of Law . . 833
19B.—Law and Justice—Jails 2,490
20. Police—Civil Police . 16,512
22. Eduecation 24,221
24A .~ Medical . 16,852
21B.—Sanitation 1,522
5. Political presents to hill tribes 1,190
26A.—Agriculture . . . 436
26B. Soientific and Miscellgneous
Departments—Rewsrds  for
destruction of fish enemies . . 519
29. Superannuation ) 4,167
80. Stationery and Printing . . 35
32. Miscellangous ==
Rewards for destrgction of.
wild animals 1,693
Market establishment 1,140
. ————— 2,738
2,783 '
45. .Civil Works==In charge of
Public Works Officers 42,196
Total 246,723
m———

i1
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ANALYSIS OF TﬁE REVENUE AND EXPENDITURE OF THE HILL
DISTRICTS IN ASSAM—contd.

ZLushas 1 £lls.

Receipts.
Rs. Rs.
I. Land Revenue—
Temporanly-settled estates.
in the Surma Valloy 535
Rents, etc., of fisheries 60
Poll, capitation, house . and
hoe tax . . 25,970
—— 26,565
26,565
IV. Stamps—
Sale of general stamps 37
,, of court-fee stamps % 295
» of plain paper 2
 — 334
334 -
VIIIA. Income-tax—
b Govemment
Dfi‘(i)gf tsl:?:nes y 3,485
IX. Foreste=
Forest receipts 76,618
XIT. Interest— :
On advances under the Agri-
culturiste’ Loans Act 8,149
XVIA. Law and Justice—
Court fees realised in cash 27
Magisterial fines 199
Criminal court forfeitures 50
— 276
276
XVIB, Law and Justice—
’ Jails 39
XVII, Police—
i n account
Be:::iggis ° 46,881
» Of clothing 8,672
Sale of old stores and
materials . 73
—— 55,426
55,426
Tota) carried over . 1,70,852,

Expenditare.
Rs.
1. Refunds and drawback
3. Land Revenue—Charges of
District Administration
8. Stamps . .
11. Forest
19A. Law and Justxce—Courts
of law .
198. Law and Justice—Jails.
20. Police—Civil Police 28,387

Military Police 3,883,483

S————

4,16,875
29. Education
24A. Medical
94B, Sanitation
25, Political
26A. Agriculture

28. Scientific and Mlscellaneous
Departments

29. Superavnuation .

30. Stationery and Printing—
Country stationery for mili-
tary polices .

32. Miscellaneous—
Rewards for destruction of

wild animals 1,511
Petty establishments . 264
Coolie corps 15,075
P —
16,850
45, Civil Works—In charge of
Civil Officers
46. Civil Works—In charge of
Public Works Officers
~
Total

Total Expenditure
Deduct as Provincial Military Police

Net Expenditure

previously reported due to corrections.

57,885

2,768

2,683

4,16,875

10,513
29,357
1,164
1,505
2,576

811
7,441

187

16,860

163

84,788
Srem—
. 6,35,020
. 6,385,020
. 3,83,625

S———————

. 2,561,395

ifference of Rs. 8,483 in net expenditure from figure



ANALYSIS OF THE REVENUE AND EXPENDITURE OF THE HILL
DISTRICTS IN ASSAM—contd.

Receipts.

Brought forward .

A. Medical—Contribntions

XB. Sanitation—Sale of quinine

XIA. Agriculture—Veterinary receipts .

XII. Receipts in aid «f superaanuation

XIII. Stationery and Printing—Sale of

service books .
"X V. Miscellane>us—Miscellaneouns

(XXI. Civit Works—In charge of Civil
Officers—Rent of buildings

ublic Works receipts—Rent of Luildings
and sale of store, ete.

\djusted through exchange accounts

Total

Deduct as provincial recoveries on accour.t
of rations and clcthing from the Military
Police (nct deducted in figures previously
supplied) . . .

Net receipts .

v

Lushai Hills==conc’d

Rs.
1,70,852
1,703
1,256
901
1,183

Espenditare.,

ANALYSIS OF THE REVENUE AND EXPENDITURE OF THE HILL
DISTRICTS IN ASSAM—contd. -

Feceiypts.

1. Land Revenue—
Mineml oil .
Temporarily-settled estates
House-tax

Miscellaneous .

IV. Stamps
V. Excise o
VIIIA. Incume-tax . .

XII. Interest
XVIA. Law and Justice—
Courts of Law
XVIB. Law and Justice=
Jails
XVIII. Police—

Recoveries cn account of olothing .

Other items .

XIX. Education

XXA. Medical

XXB. Sanitation

XXII. Receipts in aid of superannuation
XXIII. Stationery and Printing -

XXV. Miscellaneous

. XXXI. Civil works

Public Works Reccipts .

Deduct recoverics on account of clothing
from Military Police (not deducted
figures previously supplied) -

Net Receipts .

Naga Ilills.

Expenditure.
Rs Rs, Rs.
-8. Land Revenue . . 54,818
112y 7. Excise . . . 13
90 | 19A. Law and Justico—
80,104 Courts of Law . 112
836 | 198. Law and Justice—Jails . 4,057
————] 20. Police—
80,572 Cavil Police . 23,123
© 2,053 Kuki operations . ~11,152
8,156 Military Police . 9,75572
5,258 e 8,00,847
25 ' 8,090,847
22. Education . . . 13,476
375 24A. Medical . . . 29,619
24B. Sanitation . 1,446
25. Political —
800 Entertainment of Chiefs
and envoys . 2,090
10,877 Unusual Charges . 1,000
Other Politig]l Agencies . 5,915
. 1,034 B 9,011
—_— . 9,011 .
11,911 | 26A. Agriculture . ' 3,917
1,455 26B. Scientific and Miscella-
neous Departments 22
20. Superannuation 8,928
2,421 | 30. Stationery and Printing 228
436 | 92. Miscellaneous . 8,770
32 45. Civil Works—In charge
of Civil Officers 2,677
517 | 45. Civil Works—In charge
9,045 of Public Works
officers . . 1,56,231
2,253 . ——
—— ' 507,572 _
1,19,689 Deduct as Provincial—
Military Police . 2,175,572
Kuki operaticns . 11,152
10,877 Manipur-Dimapur road . 1,66,231
—— — 442,955
. 1,08,812 , PP L] S —
oa— Net Expenditure . 1,54,617
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ANALYSIS OF THE REVENUE AND EXPENDITURE OF TOE HILL

DISTRICTS IN ASSAM—concld.

North-East Prontier.

Receipts. Expenditure.
Rs. Rs. Rs.
IX.—Forest . o . 58,605 | 11. Forest . 17,087
XVII.—-Polife re%overifislcin account of clo- .25. Political . 4,70,187
thing from Military Police . 6,158 :
. iy ? Public Work 2,908,683
Public Works Receipts B . 1,764 whe O ._..gsf_.
. 58,527 | Military Police 3,01,927
Dedze' Military Polics . . 6,158 _—
' S 4,584,030
© Net Receipts -~ . 58,369 | Deduet—

Military Police lines 46,325

Lohit Valley road 04,759
- ——— 1,41,2%4

1,41,284
Net Espenditure 3,42,746

A. W, BOTHAM,

® Second Secretary to the Chief Commisssoner of Assam.

APPENDIX 1IV.

No. 356-W., dated Shillong, the 12th March 1919. )

me—Th; Hon'b'e Mr. J. E. Wanstes, C.LE, [.C.8, Chief Seoretary to the Chief Commissioner
of Assam,

To —The Sccretary to the Governmeut of India, Home Department.

1 am girected to submit, for the orders of the Government of India, s memorial from cer-
tain Zamindars of the district of Goalpara, in Assam, praying for their transfer to Bengal.

2. The statements in paragraphs 1-10 of the memorial are substantially correct. As re-
gards paragraphs 11-15, it is correct that down to the year 1914, Bengali was the courtlanguage
of the district and was tanght as the vernacular in its schools. In that year, as the result of &
resolution passed by the Goalpara Local Board that Assamese should be introduced in the
primary schools in the Habraghat Pergana, an enquiry wasmade to ascertain what really was
the vernmcular of the district. It appeared that neither pure Assamese as spoken in Central
and Upper Assam, nor Bengali as spoken in Nadia, was the vernacular of the district. It was
found that in the Eastern part of the district most of the peo le spoke a form of Assamese
gimilar to that spoken in the adjoining district of Kamrup, while in the western portions of the
district the dinlect in c)mmon use was more closely akin to the Rajbansi dialect of northern
Bengal. The Chief Commissioner, after careful consideration, devided that the medium of
instruction in all schools throughout the district shounld be either  Assamese or Bengali, at the
option of the majority of the persons interested in each case ; he also made Assamess an alter-
native court language with Bengali. .

L

_ 3. As regards paragraph 18 of the memorial, it is true that historically and ethnologically
Goalpara differs considerably from the rest of Assam, but the following incident shows that the
people of the district are not all prepared to admit that in race and customs they are identical
with the inbabitants of Cooch Behar and the adjoining Bengal districts. At amaeting of the
Goalpara Association, held at Gauripur, in the Goalpara distriot, on the 15th Degember last,
a resolution was moved “ That this Association recommends that the following resolution be
moved in the Assam Association Conference at Goalpara—* toat the distriet of Goalpara being
mainly identical in race, in sccial castoms, and the system of land laws, with Rangpur, Jalpai-
guri and Cooch Behar, this Association is of opinion that the district of Goalpara be placed
under the same laws and administration with the diatricts of Rangpur and J «paiguri.”” The
resuluticn was cpposed, and was carried eventually after omitting the words * race ?” and
« gocial cnstoms . Sooo afterwards a meeting of the Assam Association was held at Goalpara
on the 28th December 1918, At this meeting the following res)lution was moved :—¢ This
conference records its emphatic protest against the movement for the transfer of Goslpara and
Sylhet to Bengal, and the bulk of Goalpara’s opinion also is decidedly against it **. The re-
solution was opposed, and gave rise to a very heated debate, but in the end it was carried by a
large majority. ‘ ,

4. Tt docs not appear that since 1874, when the distriet of Goalpara was included in the
newly formed Chief Commissionership of Assam, there has been such a change of conditions as
to require a reconsideration of the decision then come to, and Sir Nicholas Beatson Bell does not
think that either the zamindars or their tenants would be in any way benefited by the inclusion
of .Goalpara in the province of Bengal, :

S. Finally I am ta say that in dealing with this petition the Chief Commissioner has had
regard to the opinion expressed in paragraph 246 of the Report on Jndian Constitutional Reform,
Judged by the critarion laid down in the Report this petition is altogether inopportune.
Moreover,.unless & complete change takes place in local opinion after the introduction of the
new coustitution it is impossible to contemplate the transfer of Goalpara to Bengal by any
process of consent,”’ As things now are, the proposed transfer is extremely distasteful to a
large section, probably to the majority, of the people of - the district immediately concerned ;
whila the pe: ple of other districts of the Assam Valley unanimously resent it with a vebemence
which is almost startling.  Sir Nicholas Beatsn Bell has no reason to think that the opposition
to the proposal will die down after the introduction of Council Government into Assam. On
the contrary there is every reason for thinking that the opposition will hardeo,

.

To ~ o

His Excellency the Right Hon'ble Frederic John Napier,
Baron Chelmsford, P- C.» G- M.S.I,G.M.1I.E,G.C. M.G..G.C. B.
K., Viceroy and Governor-General of India-

TurouveH THE Hon'BLE Stk NICHOLAS Dopp Bratsox Beur, K. C. 1. E,, C. S. 1., Curer
ConMMISSIONER OF AS3SAM,

The humble memorial of the undersigned zemindars
of Goalpara in Assam.

MoST RESPECTPULLY SHEWETH :—

That we. the zemindars in the District o.f Goalpara ir} Assam crave leave to place before
Ycur Excellency certain facts in connebtion with the past history, the present position and the

C1oHD
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probable effeet of the proposed Reform Scheme on our vitalintercsts, with the hope that Your ~

Excellency may be graciously pleased to consider the points now raised, béfore the adoption
of the Reform proposals in Assam and Bengal

Before dealing with them however we respectfully beg to espress our unswerving loyalty
ar.d devotion to the person and tirone of His Majesty the King-Emperor and His Govern-
ment and to assure Your Excellency how prond we feel for the most glorious part taken b
the British Empire in achievirg the present unprecendented victory. We in India have all
the mare reason to be grateful to our beloved King-Emperor flrstly for the protection afforded
to us during the War which indeed has affected us comparatively little ; for having graciously
permitted us—Indians—for the first time in our history to take part in active service with
His Majesty’s Imperial Forces in Europe and for the inaugaration of the epoch making Re-
form proposals in India even during the most anxXious time when the whole attention of
His Majesty’s Government was necessarily devoted to the War. We did what little lay
in our power during ths War, and our best scrvicesin every directicn are ever ready for the
cause of His Imperial Majesty.” We feel th it although b stilities have ceaced, and deliberations
for a lusting peace have but just commenced, and the time is bardly opportuns for us to tax
Your Excelleney with a prayer for a consideration of our giievances, yet our only excuse for
thus thrus'ing the matter on Your Excellency’s atteution at the present moment 1s that the
counsideratiun of details in connection with the Reform Scheme bas not been delayed in view
of the momentous questions before Government and should we hesitate to submit our prayers
now, we fear we might be too late in the ficld and judgment might then go by default,

1. Your Memorialists ventureto draw Your Pxeelloney’s attention to the fact that the

Permanently Settled porti'n of the District ¢f Goalpara, comprising an area of about 2000 )

square miles formed always, as far back as its history can be traced, part and paroel of the
Province of Bengal.

2. That in the year 1765, with the accession to the Hon’ble the East India Company of
the Dewani of Bengal, Bihar and Orissa, the said area, as part of the District of Rangpar in
Bengal, eame under the administration of the Hon’ble the East India Company.

3. That in the year 1793, the said are, as part of the Bengal District of Rangpur, came
under the purview of the Permanent Settlement of Lord Cornwatlis, :

4. That in the year 1822, a new and sepaiate District was formed of the said area and it
recaived the name of Goalpara.

5. That in the year 1865, after the Bhutan War, an area of absut 1600 squarc miles
was added to the District of Goalpara, This addition being made after the Permanent Settle-
ment, did ot come under its purvicw and is liable to perivdical settlement.

8. That in the year 1874, with the creati'n of Assam int» a separate administration,
the District of Goalpara was transferred from the Province of Bengal t> the Provisec of
Assam. This measire was then opposed by the ancestors and predecessor-in-title of your
Memorialists.

7. That the perminently settled District of Goalpara, till its transference to Assam had
always been subject to the same lozislative enactments as the rost of Bengal,

8. That, for ten years after its severance from Bengal, the permanently-settled portion
of tha District of Goalpara enj yed in the main the benefit of thLe same legislative enactments
as the Distriot of Bengal.

9. That in the year 1853, when the Bengal Tenancy Act introdueed considerable improve-
ments in tne land tenure of the Province of Bengal, the Disteict of Goalpara, by reason of ita
incorporati-n with Assawn, was deprived of the bencfit of that enactment,.

10. That the Bengal Council Acet VIIT of 1869 1is still left to regulate the lanl tenure
of the permanectly-s:tiled portiun of the District of Goalpara.

11. That the pe ple of Goalpara, with a small exceptisn, speak the Bengali language and
theip mauners and customs are the same with those of tke people of Northern Bengal,

12. That according to the Censas figures of 1011, the population of the District is
returned at (0,6 13 souls of which 347,772 persous speak the Bengali Language, and Assamese
15 the language of 80,329 persous «nly.

13. That the pred-minent written languige of the District is Bengali—being used not
only by the Ben_ali speaking population numbering 847.772 persons as aforesaid but also by
the Mech people who number 92,636 souls, &) thal, out ot a total populatin of 600,643
persons 44U, 105 persons use the Beagal language. '

1. That Your Memorialists are of opinion that. since the last Census Report, there has
been an increase of not lees than a lakh avd a quarter in the Bengali speaking population
duae to im-vigration from the adjoining Bengal Districts, with a2 result a8 Your Memorialists
venture to submit th t the preponderance of the Bengah epoaking population of the District
La: been furiber accentuated.
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15. That Bengali has always been the Court atd the School lanjuage of the District,
and it is only since 1914, that Assamese has been introduced as an alternative language.

16. That as regards history, tradition, social and religious custom and folk music, the
%eople of the District of Goalpara have very little in common with the people of the other
istricts in Assam. : : . .

- 17. That the rishts created in the permavently settled area of the District of Goalpara
are similarin their nature and incidents to those in the Bengal Districts, and, as such, call
for similar legislative treatment and development.

18, That Your Memorialists venture to draw Your Excelleney’s® attention to some othef
grievances, affecting Your Memorialists specially, arising out of the severance of the Distriot
from Bengal and its inclusion in the Assamese-speaking Khas Mahal (temporarily settled)
province of Assam.

(3). Encroachment on rights conferred by the Permanent Settlement of 1793, viz , the
~ imposition of Local rate by the Assam Local Rate Regulatior, I1T of 1879, as
an asscssment on land, in contradisiinotion to the Road Cess in Bengal which

is leviable on the coliections.

(8) Loss of the distinctive character and statys of Your Memorialists ag “ proprietors of
the soil ¥ by their inclusion in the same general electorate with the lease-
holders of the Governmeot Khas Mahal tracts.

(¢) The partial isolation at present of Your Memorialists from the rest of their class
in Bengal resulting in loss of their prestige, and generally retarding their
progress.

@) Apprehension that, in the fature, this isolation will be more pronounced and
complete.  This is justified by the proposed Tenancy Legislation in which the
Provincial Government contemplates treating Your Memorialists as a class.
distinct from the permanently settled Zemindars of Bengal, of whom, Your
Memorialists, do, in fact, for an integral part.

(¢) Numerical inferiority of Your Memorialista in the Province,—compricing the
members of six {amilies only,—due to isolation from Bengal Zemindars, which
has reduced to a minimum the chances of their securing an adequate repre-
sentation of their special interests in the Provincial Legielative Council. Though
they represent the fnrgest class interest in the Province, Your Memorialists have
not been able to send one of their number to the Provineial Legislative Council
through any of the general electorates. For representation of their interests in
the Council, Your Memorialists have always had to depend on nomination by
the Government,

(/) Insecurity of representation by nomination—Your Memorialists venture to point
out the proposal in his Note on the [ntroduction of Reforms in Assam, by the
Hon’ble the Chief Cammigsicner, to nominate a member occasionally from
among Your Memorialists only when an important Bill connected with the
District is going to be discussed in tbe Council.

(9) The inadequacy of the remedy by the provision for a special electorate for Your
Memorialists—This will not afford adequate relief unless provision be made for
the clection of such a large number from their class as will make their presence
felt in the Counecil.

W) Appr-hended danger to the special rights and privileges. conferred on Your Memo-
rialists by the Permanent Settlement of 1793—This is due to the fact that
the subject of Land Taxation is proposed to be transferred to the jurisdiction of
the Provincial Legislative Council, the bulk of the members of which being
elected from sreas liable to periodical settlement, will not, Your Memorialists
are afraid, be friendly towards interests created by the 'ermanent Settlement
of 1703. Your Memorialists are afraid that in that case, they will, in thme, be
merged with the lease-holders of the Khas Mabal tracts, who constitute a
majority in the Province of Assam.

19. That Your Memcrialists venture to submit thar, for the due preservation of the rights
and interests conferred on Ycur Memorialists by the Permanent Settlement of 1703, as also
of the derivative rights of the tenantry, the resincorporation of the District of Goalpara with
Bengal is essential. ‘

20. That Your Humble Mem -rialists further venture to submit that on cecasions when
boons are cunferred or administrative refcrms take place special communities naturally hope
for the redress of their giievances. They bad Lailed the present epock making Reform
proposals with joy along with all other Indians. They had hoped that their grievances would
reccive the special cobsideration which they veoture to think they deserve. The f{on’bls
the Chief Commissioncer’s note, the expressed opinion of the special conference of the Assam
Legi-lative Copncil and the refusal of the Franchise Committee to give them a hearing
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have cast a glcom over the minds of these fow unfortunate ancient families of zemindars.
They are painfully thinking of the day when amid the general rejoicing of theswhole of
India they must reconcile themselves with a sigh to the lot which would be in store for
them if their grievances are pot redressed in time,

Your Excel'ency’s humble memorialiste respectfully pray that the Goalpara Zemindars
may be re-united to the great body of Zemindars of Bengal to which they. belonged 'for a
considerable period of time. The prayer is based on a community of feeling . arieing
out of past history, traditions, ties, language, religion and land tenure=eall these being
gubstantially similar to ghose governing the Zemindars and people in  the adjoining
districts of Jalpaiguri, Rangpur, Cooch-Bebar and portions of Dinajpur and Bogra in all
of which there is reciprocal sympathetic feeling. Whereas in Assam the Goalpara zemindar
are isolated in a corner and bave nothing in common with the rest of the people in the
Assam Valley Division.

And Your Escellency’s humble Metorialists, as in dut_y bound, shall ever pray.
‘We subscrive ourselves as

Your Excellency’s most obedient servants,
PRABHAT CHANDRA BARMA, of Gauripur and others.

No, 709-W., dated Shillong, the 20th May 1019.

From-Thfe Hon’sre M. J. E. Weesees, C,L.E,, 1.C.S, Chief Secretary to the Chief Commissioner
of Assam,

To—The Secretary to the Government of Irndia, Home D'epartmen(?, Simla.

Tn continuation of this office letter No, 356-W., dated the 12th March 1919, I am
directed to submit for the orders of the Government of India, a memorial from Babu Hari
Prasad Nath and 505 other persons of the Distriot of Goalpara, protesting against the prayer
of certain Zamindars of that District for its transfer to Bengal and to say that the Chief
Commissioner has nothing further to add to the remarks contained in my letter quoted above.

To ' .

His Excellency the Right Honourable Frederic
John Napier, Baron Chelmsford, P.C., G.M.SI.,
G.C.M.G., G.M.I.E., Viceroy and Governor-
General of India. '

(Tmouck THE HoNouraBLe THE Cpier CoMMISSTONER OF AssaM, AND THE COMMISSIONER OF
Assam VaLLEY Distrior.)

The humble memorial of the pecple of the District of Goalpara in the Province of Assam
most humbly and respectfully showeth :==

1. That Your Excellency’s most humble memorjalists, the inhabitants of the District
of Goalpara, beg most humbly and respectfull{ to lay before Your Excellency the following
1

few lines with the earnest hope that they will meet with your Excellency’s favourable con=
sideration. ' '

o2 That ha.ving_' learnt with much concern that an agitation has been set on foot in this
district by some designing persons for the transfer of this District to Bengal, and that some
Zemindars of this District have also memorialised Your Excellency with the same object Your
Excellency’s humble memorialists beg most respectfully to put forward their most emphatic
protest against sych groundless and suicidal proposal. ‘ '

3. That in support of their protest Your Excellency’s humble memorialis most
respectfully to submit that not only the District of Goalpa.yra. which was and sti]li it: :egpart of
Assam but also the Districts of Jalpaiguri, Kooch Behar and Rangpur formed yart of the
ancient Kingdom of Kamrup for many centuries ;-that though the Districts of Kooch Behar,
Rangpur and Jalpaiguri were separated from the Northern Kingdom of Assam under the
Koach Kings, Gog]para remained a part and parcel of Assam as the Eastern Koch Kingdém and
was later turned into a permanently settled District along with the Districts of Bengal ; that it
13 needless to meni.non that the present Zemindaries in the District of Goalpara are but the
offshoots of the said Eastern Kingdom. That for the past half a century or more, - Goalpara
bas been treated and governed as a part of the Province of Assam. '

4. That the indigenous people of this District are Assamese and have nothing in eompon
with the Bengalis, either in yeligion, language, caste system or in s:cialtltlxla%ners and cus*
tomsl ; that any expert ar}d !mp.a'rﬁal philologist will admit that the language spoken by the
%;eopde of the Goalpara District is just like that spoken by the people of Lower Kamrap which

admittedly a part of Assam proper; that the social gradations and caste system in the Djstrict

of Goalpara are just like those i istri
different from t%mse ilneBe:gs:’..m the éther Districts of the Brahmaputra Valley and quite



;" 5. That although Bengali was forced upon the Distriet oI Goalpara as  ourt language
7 and medium of Vernacular instruction for g fairly zlg period on § nfisrepresentation - of facts
by the illinformed Bengali officers of the Government it did not agree with the pedple heing

quite an alien tongue and that they after a hard struggle against a strong opposition put up by

the Bengal
Courts and Schools. »

6. That 8o long as this Distriet was attached to Bengal, the people of the District of
Goalpara could not make any progress in any direction, partly for the indifference of the Local
Zemindars and chiefly for the unjust interference of their Bengali Amlas, who tried to keep
down the local people in all matters, sn that their friends and kinsmen might share in the
loaves and fishes of this District without any local hindrance or competition. That this state
of things continued up to very recent times, now however on repeated memorials from the peaple,
{he Acsam Administration have begun to ses things in their true light, anfi are taking steps
to give the down tr:dden people of Goalpara their due in matters of education and service ; and
that the people have considerably progressed ever since in those directions,

7. That in cace the District of Goalpara be transferred to Bengal its 6 lacs of people will
nffer from an inrush of Bengalis who, comparatively advanced, will dominate over them, and,
being then of the same province, will lay claim to and monopolize all places of emoluments
onder the Government and the Zemindars, and their language and literatare will likewise
saffer for want of due encouragement.

8. That as regards the memorialist Zemindars mentioned above Your Excellency’s humble
memorialists beg respectfully to submit that most of them spend their time outside the Pro-
vince and take little interest in their Esta‘es and their tenants, entrusting the management
of their affairs to their Bengali Officers in consequence of which one of the biggest Estates
inspite of its several capable and intelligent proprietors was about to collapse when it was taken
over by the Court of Wards ; that the Raja of Gauripur, one of the Signatories of the memo-
rial mentioned above, is an Assamere and his Rani Sabiba isa Scion of the great Baishua-
hite reformer of Assam—Sri Madhab Dev ; that the Zemindars of Mechpars, though some
of them have now renounced their religion, have been for generations the disciples of the
family of the said Rani of Gauripur, snd that the said Zemindars have to perform their reli-
gious rites in Assamese

Porbatjuar were Assam
from Kooh Ribar or Rangpur being the adopted sous of the original Assamese Zemindars ;

that the Zemindars of Chapat Estate, who is the only Bengali Zemindar in the Goalpara
District, is still a minor and his Estate, tenanted by Assamess, is being managed by Bengali
exooutors and officers ; that the present Raja of Bijni who is a scion of the great Koch Kings
of Aspam, is 6f unsound mind ; and that after the death of the late proprietress the Estate has

heenjtaken over by the Court of Wards and is being managed by a Staff. composed mainly of

Bengalis.

Q. That as regards the prayer of the siid memorialist Zemindars for the transfer of the
District of Goalpara to Bengal on the ground that the Bengal Tenancy Act and other Bengal
Revenue Laws a-e not in force ip this District, Your Excellency’s humble memerialists beg
Jeave to submit that aiter a due consideration of the local circumstances and requiremments the
Assam Administration are going to introduce a Bill regarding the Goalpara tenancy system,
when, if Your Excellency’s humble memorialists’ information is correct, discnssions and free
criticisms from the tenants as well as from the Zemindars will be invited in the light of which
it is hoped the Bill will be finally shaped and passed into law. .

10. That if the District be transferred to Bengal and the Zemindaries subjected, as desired
by their proprietors, to the pmvisfons of the Bengal .Tf{nancy Act, the step may or may not
benefit the proprietors, but there is no doubt that it will injlire the intere<ts of the tenentry as
that Act was francd with a special reference to the circumstances of the Bengal tenants which
are very much diffcr.nt from those of the Goalpara tenants.

11. That jn the circamstances state@ above your Excellency’s hymble memorialists most
respectfully pray that Yoar Exrellchy.wﬂl be graciously pleased to leave the District of Goal-
para as part of Assam an} thereby maintain the present boundaries of the Province intact, in

arcordaace with the declaration made by His Most August and Gracious Maé;}sty the King

" Emperor at the Delhi Durbar.
And for this act of kinduess, statesmanship and benevolenf justice, Your Excellency’s
humble memorialists, as in duty tound, shall ever pray. )
We beg to subscribe ourselves to be ycur Excellency’s most humble memorialists.

»

- | H.mx;ms_m Narn,

.

and others,

C19% D=12-=18:5-10= GCBP. Simle

is serving in the District have got their mother language Assamese introdueed in

as the other Baishnabas of Assam ; that originally the Zemindars of
ese ¢ Rajbansis ** although the present Zemindars of that Estate hail



‘ '~ APPENDIX V.

- Statement showing the powers of legislation in the fefrito;
ries referred to in the Déspatch.

1. The position with regard.to the different territories referred to in this
despatch is so complicated that it will probablly be of assistance first to refer
generally tothe different provisions of the law by which legislation in them is

governed, and then to tabulate the territories with a short statement of the law
as applicable to each. _

9. Power to legislate by Regulation under seclion 71 of the Government of .
India Act, 1915.—'This power can be exercised in respect of any territory to
which the Secretary of State has by resolution'in council applied the provisicns
of section 71. “The provisions of the section can be applied to any part of Bri-
tish India, but in practice power to legislate by Regulation is only given in
respect of backward areas® The application of the section can also be withdrawn

~in the same way. ‘
3. Powers conferred by the Scheduled Districts Act, 1874. Act IV

(a) * Scheduled Districts " are those which are included in the first
Schedule to Act XIV of 1874, and the term also includes any other territory
in respect of which the power to make Regulations has since the passing of the
Act been oreated by virtue of a resolution%‘;' the Sccretary of State unders. 71
of the Government of India Act, 1915.

(6) The provisions of the Act do not apply-proprio vigore to the Scheduled
Districts, but only to such of them as have been notified under section 3.

(¢) In these distriots the local Government, with the previous sanction of
the Governor General in Council, is empowered to declare what enactments are
actually in force, or that particular enactments are not actually in force, and to
extend to a scheduled district, with or without modification, any enactment
which is in force in any part of British India. ) :

4. The Laws Local Evtent Act (XV of 1874) was passed immediatelyafter
the Scheduled Districts Act, and declared certain Acts to be in force in British
India as a whole or in particular provinces, but in each case excepting the
« Scheduled Districts ”’. These were set out again in the Schedule te Act XV
of 1874, and were the same as in the Scheduled Distriots Act. But in as much
as this Act did not contain a provision similar to that ins. 1 of the Scheduled
Districts Act, by which any territory subsequently brought under s. 71 of the
Goverament of India Act thereby also bécame ** a Scheduled. District,” the field
covered by the two Acts is not now identical. :

5. In the case of many of the territories to which section 71 of the Gov-
ernment of India Act,.1915, applies, the Governmgpt of India have by Regu- =
lation declared to what extent the ordinary law shall be in force, though these
enactments (which are usually spoken of as de-regulationizing enactments)
varv considerably in their terms, and each of them needs to be considered.
There are also in the case of some territorips other epactments of a similar
character which also require to be taken into account. «

8. So far as concerns territories to which the Scheduled Districts Act only

applies, the rule is that all laws, whether Imperial or Provincial which apply
to the whole of a province are to be treated as in force in such territories unless

expressly excluded. . .

7. The tabulated statement which follows sets cut the position as accu-
rately as is possible in the space, with regard to each of the territories referred to
in the Despatch. Column 3 of the sable shows the cases in which the Scheduled
Districts Act, 1874, is actually in force or can be brought into force by virtue
of a notification under section 3 of that Act.” Column 4 refers to the Laws
Local Extent Act, 1874, though it scems to have no special applicability to

. any of the districts referred to.
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INDIAN  CONSTITUTIONA REFORMS

. (Charnbéran and Ka_ira Cases.) |




No. 8 or 1919.
GOVERNMENT OF INDIA,

HOME DECARTMENT.

REFORMS.

To _
THE RIGHT HONOGURABLE EDWIN MONTAGU.

His Majesty's Secretary of State for India.

Simla, June 5, 1919.

d

IR,

We have the hohour to refer you to the remarks in para. 127 of our
despatch of March 5, 1519, in regard to the minute of dissent by our colleague
Sir Sankaran Nair. In view of the necessity of our vicws on the main scheme
of reform reaching vou at the earliest possible moment, we decided not to delay
the issue of the despatch until we had had an opportunity of examining our
colleacue’s statement. We have since examined that document and we feel
bound to place on record what we consider to be a more accurate representation
of the fact in what are known as the Champaran and Kaira cases than our
colleague hLas given in Appendix A, which is referred to in paragraph 12 of his
minute. We enclose therefore for your information a note on each of these
cases. ‘

9. Our Hon'ble colleague, however, remains dissatisfied with the narratives
presented in the two mnotes and has appended to this despatch a minute of
dissent containing his further criticisms on them. So far as the matters in
dispute in Champaran are concerned, the main point of our Hon’ble colleague’s
criticism is that the ryots’ grievances were of long standing and that for the

urpose of their redress it was not necessary to wait for the results of the
settlement operations. .\s we differed from his estimate upon this point,
we have been at pains to obtain from the local Government the further report
which we attach as enclosure 3. It shows, to our ininds conclusively, how
intricate were the questions both of fact and of law affecting the indigo
cultivation in Bihar upon which a just decision depended; and it leaves
us in no doubt whatever that the first oppertunity of bringing the matters
in dispute to 2 satisfactory conclusion was aﬂ:orded to the local Government
by the completion of the settlemlent opera‘tlons and by the preparation of
the settlement record. Without the facts and figures which had been laboriously
collected by the settlement staff throughout the long months during which
it had been at work in the Champaran district, the committee of enquiry
could not have completed their task. As regards the grievances in connexion
with the tinkathia system to which our Hon’ble colleague refers, we think it
only fair to observe that the Government of Blhar'a.ml Orissa_had stopped, the
levy of unlawful cesses before Mr. Gandhi’s visit to the district. That the
Champaran ryots had other miscellaneous grievances against their landlords is
undeniable ; but our conclusion is that these were of a minor character, and
indeed exactly such as are to le found in all rural districts in all parts of India.
Sir Sankaran Nair is wmistaken in his reference to *communal waste.” The
local Government has informed us that there is not and probably never has

been any such thing as communal waste<p the Champaran district.
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3. Nor can we accept our colleague’s criticism of the statement relatine to
the dispute in Kaira. It is a well-established principle of revenue adminis-
tration which, 11 our opinon, has not been shaken by our colleacue’s comments
that a ryofwar; tenant rewains’ liable for his revenue, year ja and year out:
u\nless a general remission is orderced on account of Widespl‘.(‘.ld failure of crops.
The account given in 8ir Sankaran Nair's minute of dissent appended to our
despatch of March 3, is regarded by the Governor in  ouncil as so seriously ine
accurate that for the purpose of correcting it 1lis Excelleney in Council has
addressed us in the let'er which we attach as enclosure & to this despatch.
They have also requested us to communicate the purport of this correction to
you by telegraph, and 10 give it the same publicity in Todia as the minute of
dissent aas ohtained, )

4 It is with the greatest reluctance that we have assented to any prolonga-
tion of a contreversial discussion with our Hon’ble colleague, hut the fact that
in documents, which are before the public, his authority has heen lent to state.
ments which we cannot but regard as seriously inaccurate and calculated to
produce an unfortunate impression if uncorrected, has constrained us to place
upon formal record our reply to them with the intention that it may receive
equal publicity. '

We have the honour to be,
SIR,

Your most obédicnt, humble Servants,
CHELMSFORD.
C. C. MOXRCO.
C. SANKARAN NAIR.
G. R. LOWNDES,
W. U, VINCENT.
R. 1. MANT.
H. F. HOWARD,

Minute of Dissent.

It is stated in the Despatch (I include the first two notes in the term) that
though the Local Goveroment bad always realised that the system of indigo
cultivation was essentially wrong, ttey were unable to devise measures for

rmanent relief until the settlement operations were concluded; that the
ommittee were able to dispose of the question only by availing themselves of
the information which had been collected by the settlement staff and that there
is, therefore, no ground for the charge that the Government were remiss in
taking the needful steps, or that it was at the instance of the National Congress

or Mr. Gandhi that the matters were finally settled. That the consideration of -

legitimate grievances which were provoking riots had to be postponed for seven
years for the completion of a revenue inquiry is not sitisfactory. Ivis certainly
not a justification if it is any excuse. Lisregarding that aspect of the matter

I shall make a few observations now on the question as to how far the state- .

ment made above ahout the necessity of the conclusion of the settlement
operations can be supported.

. In connection with the prevalent system of ¢ Tinkathia * indigo cultivation,
one complaint was that the price paid by the planter, etc., to the cultivator is
fixgd and remains unchanged for a long period of years, with the result that
the rise in general prices being continuous, if it was fair at the beginning of any
period, it had become too low by the end of it. This created great discontent,
and every rise in price, with one exception, was preceded by a period of friction
and discontent, and an increase was seldom effected except by disturbance and
agitation. The remcdy proposed by the Committee was that the price paid for
the indigo must be settled by voluntary agreement and entirely on a commer-
cial basis. Settlement operations had nothing to do with this.

The second point was that the price is fixed on the area and does not vary
with the outturn of the crop, and the plots to be cultivated with indigo were
selected by the planter. The result was the planter, having to pay the same
priee for a good or a bad crop, selected for indigo the better land in the holding,
often the best manured homestead land. The Committee found that the
system was radically defective for the reasons stated by them, and they recom-
mended that the paticular plots to be devoted to indigo must be entirely at' the
option of the ryot. It was not necessary to rely on any settlement operation to

settle this maiter.

Another great complaint was that the payment of a fixed rate per acre
led to the close supervision of the indigo cultivation by factory subordinates
who thus had opportunties for harassing cultivators against whom they may

bave a grudge or to exact payment as the price of their favour. The tenant

bad also no interest in the outtura. 'The Committee found that the system was
inherently bad, and they recommended that the price must be fixed on the
weight of the crcp. This stands on the same footing as the previou§ two

complaints.

Another great ohjection was that the ryots were compelled to grow indigo.
The Committee found that for the last 50 years the growing of indigo under the
prevalent system of cultivation had beea disliked by the ryotsand that the
ryots would at any time bave been glad to relinquish it. They recommended

accordingly that indigo must be grown under the voluntary system and that the-

tenant must be absolutely free to enter into the contract or refrain from making
it. Surely, the necessity of relieving him from such alleged obligation was not
a question for the settlement officer; it was for the Goverument.

Another complaint was that though the growing of crops other than
indigo under * Batta’ conditions was expressly forbidden by a byelaw of the
Bihar Plinters’ Association adopted in 1910 at theinstance of Government after
the disturbance whick took place at the end of 1908 which affected 4 factories,
they continued to act in direct contravention of the byelaw passed with special
reference to practices in those concerns. .

In repent years, agreements commonly known as ‘ Sharabashi’ were execut-
ed by the tenants forthe payment of enhanced rents in consideration of being
allowed to abandon the indigo tultivation. The tenants denied the legality of
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those agreements. Whether legal or not, the Committes felt the great desir-
ability of an immediate settlement between landlords and tenants of this difficult

juestion and an agresment was arrived at between the- planters and Mr.

handi ou this question. The Committee accepted that compromise. With
reference to this guestion, the Committee availed themselves of the results of
the scttlemert enquiry, and the evidence of the settlément officer was useful to
them. "And it is very probable that in actepting the compromise they had
regard to the results of the settlement operations.

Another complairt had reference to the payment of v.vbat is called

“ Tawan " in recent years, under which the ryots purchased freedom from indigo.

cultivation for a lump-sum. The Committee came to the conclusion that the
takingof “Tawan ” was not justified in temsporarily leased villages. They
' recommended the refund of * Tawan ” in such villdges and a reduction in per-
mauently leased villages by a few estutes. This question also was not depen.
dent upon the resuits of any settlement operations.

= Another complaint was that in. addition to the recorded rent, certain
unauthorised dues were regularly levied from the tenants. The Committee
pointed out that this was forbidden by statutory law, though not a single suit
was brought to contest such levies under section 75 of the Bengal Tenancy Act
which provided the legnl remedy. Besides other recommendations to stop this
illegal practice, the Committee recommended that the Coliector, of his own
motion, might inquire into and punish the exaction by a landlord of this illegal
cess. This also has nothing to do with settlement operations, ' e

There are various other legitimate grievances of the tenants which are
referred to in the Report of the Committee, like the levy of fees on transfers, the

right claimed by the estates to a:l the hides of dead cattle. to a monopoly of

trade ia kerosine oil, to rights in trees, to inadequate rates by the landlords for
labour, supply of carts, ete., for which it appears to me to he impossible to say
it was necessary {0 await for the conclusion of the settlement operations.

. In addition to the question of commutation by enhanced rent in which the
Committee ayailel themselves of the services of the settlement staff, the only
other simuilar case I have been able to find is the question relating to the title
td waste lands. On account of the impirtance of this question, 1 shill refer to
it insome detail. Iot only in the district of Champeroa but elsewhere in
various provinces of India, the claim to what is ordinarily called “ communal
waste ” bas led to great litigation between the Government or the Zamindars
as the case may be and the ryots. It is the action of the escttlerent
Sfficer generally in reserving this communal waste as government or zamindary
property that gives riseto litigation. If in Champeron, therefore, the

Government delayed enguiry into the ryots’ claims for the decision of the,

sct'lement officer, I am not surprised that the ryots made that a matter of
complaint. Again the rival 'clains to communal waste as between the
zemindar landlords and the ryots have led to disputes and often to riots. In
Champeron, practically. all the wagsteland has been recorded as heiog in the
exclusyve posscssion of the landlords except certain small plots.  This
deprives the village community of their alleged right to use the land for
communal purposes, such as grazing, etc., and it also enablesa landlord
to put pressure on- the tenants in all disputes between them. Though
the Committee now recommended that suitable plots of land for com-
munal use should be set apart for the villagers, I am satisfied that
Mr. Gandbi as the representative of the ryots failed to realise the imporiance of
this question in their interests. The Committee and thé Local Government
seem to have accepted the cemarcation of lands by the settlement ofticer. It
appears to me that there is very little doubt that instead of allowing the settle-
ment officer to deal with the question, it would have been far better if the
Government had intervened by legislation as elsewhere. The ryots of Cham-

peron have been unable, as alreaiy pointed out by me and explained in the -

Report, to enforce theit remedies even in plain cases by resort to courts,

. In corsideration of the facts set out above, I am unable to agree with the
view accepted by my Colleagues which no deubt is in accordance with the view

A
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ppt forward - by the Local Gavernment in their resolution appointing the Com-

- mittee. It'isimpossible to deny, in these circumstances, that the ryots and

those Who supported them had some grounds for believing that the refusal to

ublish Mr. Gourlay’s report was due to the disinclination to disclose ‘the legi-
timate grievances of the ryots and the remedies proposed therein. Except two
or three of them, the grievances are old-standing. Most, if not all, of them
were noticed in Mr. Gourlay’s Report. Some of them were declared -1liega,l.by
the Advocate-General. Butthe Government, civing some relief by increasing:
the price of indigo, refused’ to interfere in all other ma'‘ters, not on the ground
that the settlement operations must be carried out or concluled, but that any
redress afforded to the ryots will heavily hit the planter. §ee the letter to the

" Government of India, 4th June 1910. T cannot agree therefore that the L‘opa}

Government had any legitimate excuse for delay.

. The correspondence between the Government of India and the Loecal

overnment also bears out what I have stated.. The Despatch bears tes'imony
got;ee unwillingness of the Local Government to start the enquiry to which they
afler all agreed only on pressure by the Government of India. L

In all other respects the Despatch goes further than my Minute of Dissent
4nd more than confirms the statements that I-have made. s L

The note on the Kaira case only shows that the Government officidls did
not give any relief to the ryots and were precluded from giving any by the
revenue rules. It admits that no inquiry is allowed intc individual circum-
stances, with the result that even if there is no crop on the land the rytit
would be bound to pay revenue. It also admits that even where a whole lo&a -
ity is affected, revenue may be levied from a ryot whose crop might not suffice
for his subsistence. [talso adwits that no ryot is entitled to any suspension or
remission of revenue under the laws of the country and that any such suspension
or remission is a matter purely of grace. The Despatch also says that the ryots
had no right to ask for any independent inquiry as to the nature of the c;‘op
even by another Government department. My Colleagues further state t &at
these rules are in accordance with the present systom of fixed assessment un e(;'
which the assessee accepls the periodical assessment for a term of y%ars ?nﬂ
undertakes to pay his assessment in bad years no less than in good. They fa

to state, however, that this acceptance is made practically under coercion..

»+is nothing like acceptance in the ordinary sense of the term. A ryot
'ilt‘lh;l(.)(:sulesssiont of gnc&stral pggperty in which his ancestors and he have sunk
their capital and on which they have bestowed all their labour has to pay any
revenue that might be fixed upon it by the Revenue officials. He cannot go
to a court of law to impeach the order on any ground whai.:ever. not even on the
ground that the revenue imposcd leaves him no margin of subsrste]elnce (ixl'
deprives him of the fruits of his capital and labour. If he does not pay ela w1d
hnlw)/e ta surrender his land without any compensa!non for tl}e capita a.nd
lahoﬁr surk. The social conditions of the country which keep him usually tie

to his community and locality do not al’ow him to emigrate. He cannot get

* other land, as land is Governwment monopoly. Under these conditions, it is

that thére is any voluntary undertaking by him to pay the

:::j::;z::yin bad years no lcss than in good. Yet, even under these condi-

i ts leave the 1 v unc
:ﬁ:,s;nlzji?,zibrlzocsonditions. This is the system responsible for the destitution

i ituti ' itv of relief have
My statemeats as to Kaira destitution and neoessity s
iy : |;)2;g :t;xd ggnsot be denied. They can be Vproved by thq direct fpstlmony
n?ras cctable witnesses. The fact of cnllectiqn of revenue is not evidence of
zapaéiﬁ;y to pay. It is, in Kaira, proof of the rigour of collection.

i i in these cirzumstances, it was the representatives of
th efltu?a:ggiétl:dsesu‘]x:) i:boured for the relief of the destitute ryots 1a Kau;)..
" ‘le t there was no valid gmund for th:ir agitation accordlpg to the r.ules,of t e

ve system, only proves the .necessity of the radlca.l. a.lt,erat.an gf that
:2;::: s‘vy;;tem.' That their agitation did not fully succeed in its object is true,

but it proves ouly the necessity of constitutional reform.

i i ly to Appcndicés land 2

hservations wers made by me 1n Teply
Sincc;r :ll?e:bgzehzv:e:eceilved Appendices 3and 4. ' As to the furt‘:h'er notIe (I15)
obtained from the Local Goverament on tite Champer-n occurre:ces, bave

and and go to Fiji and elsewhere to labour under .
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only toeay that the questions (a), {3) and (d) are law questions on which generally,
as 1 have already stated, the Advocate General had pronounced his opinion ; they
were not questions for decision by a settlement officer; and the conclusions and
recommendations of the Committee were not based, as would appear from 3
perusal of their Report, on any information collected by the settlement officer.
As 10 (o), as I have already pointed out, the information collected by the settle-
ment officer was useful and the Committee used that information. Tam not
able to see the bearing of the rest of the note on my contention.

As to the letter of the Bombay Government, disregarding their very
courteous references to myself which however are entirely inaccurate, it is
enough to draw attention to one statement: * The fundamental irisconception
underlying Sir C. Sankaran Nair’s presentment of the case is that an individual
ryot has a claim to suspension if his particular crop fails * (paragraph 4). I
never said anything of the sort but just the opposite. These are my words:
"It is a feature of the Revenue rules that individual cases of hardship are not
attended to, or, in other words, an individual is not exempted from payment
for failure of crops in his holding only, but if there is a failure in the locality
he might get relief with others.” The whole letter in so far as it is relevant

18 based on this erronevus statement and, in my opinion, does not deserve any
further attention,

June §, 1913 C. BANKARAN NAIR.

List of enclosurés.
I.—~Note on the Champaran case.
II.—Note on the Kaira case.

III.—Further note on the Champaran case.

IV.—Letter from the Government of Bombay no. 5447, dated May 38,
1919.



APPENDIX 1.

_ Note on the Champaran case.

The relations between the indigo planters and the ryots cultivaling indigo
under them have heen repeatedly under the notice of Govérnment for about
60 years. The trouble first came to a head in Lower Bengal and led to the
appointment of the Indigo Commission ia 1860, but in 1867 similar discontent
on the part of the ryots began fto show itself inthe Champaran district.
An enquiry made in that year by the Commissioner of Tirhut showed
that the trouble arose mainly from the system wucder which  ryots
entered into agreements with the planters to grow nothing but indigo
on a fixed proportion of their holdings. It appeared that indigo required much
Jabour and was less profitable than other crops, while the system also led
to the harassment of ryots by factory servants. On the other hand, the ryots
continued to enter into these agreements because they could not resist the
temptation to take the advances offered and the undertaking that rents would
" not be enhanced so long as they grew indigo and because various methods of
persuasion were applied. The trouble was settled for the time being on the in-
terveution of Government by a considerable enhapcement of the rates paid to

the ryot for indigo.

9. This enhancement smoothed matters over for the time, but complaints
against the working of the system continued to be received from various dis-
tricts and in 1875 the Commissioner of Patna suggested the appointment of an
Indigo Commission. The local Government, however, considered that the
discontent was not so widespread as to call for the appointment of a Commission
and contented itself with a warning to magistrates to administer the existing
law vigorously.

3. In 1877, the matter again came before Government with particular
reference to the Muzaffarpur district and as a result of discussions the Bihar
Plaoters’ Association was formed in 1878 and a set of rules drawn up, the most
jmportant of which secured a further increase in the price paid pcr bigha for
indigo.

4. These measures resulted in an improvement in the rclations between the
planters and the ryots and there was no further trouble until 1908 when disturb-
ances broke out in Bettiah. An enquiry made by Mr. Gourlay showed that the
causes of discontent were the same as those which were brought to light in 1867,
Government again intervened, and the Planters’ Association had to make further
concessions, the most important of which were yet another increase by 123 per
cent in the price paid for indigo and a reduction by as much as one-third of the
proportion of bis holding on which the ryot was compelled to grow indigo.
This was not regarded by Guvernment as a permanent solution of the problem

tlement which, it was hoped, might tide the

but as a fairly sati-factory settlement v e
industry over the next few years which it was recognised wou!d be a critical

period owing to the competition of synthetic indigo. | . .

5. The reports of Mr. Gourlay and of the local oﬂiqers had shown that the
troubles in the Champaran district were largely economic and the local Govern-
ment had for many years realised that no satisfactory solution of these agrarian
problews could be found until the settlement records had been brought up
to date. 'The work of settlement imposes a great strain on the gazetted staff of
Government and must be undertaken according to a carefully planned programme,
any deviation from which is liable to cause confusion, but when fresh complaints
bewan to come in from rvots in the Bettiah sub-division in 1912-13 Government
advanced the progmmine of scttlemect and work was started in the
Champaran district ju the cold weather of 1913. The settlement opera-
tions were stild in progress when Mr. Gandhi armived in the district
in 1917. It may be mentioned here that the settlement of a district 1s an
operation of considerable magmiude. The area of the Champaran district
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is 3,600 square miles and the settlement record comprises 3,500,000 plots and
about 500,040 ryoti holdings. The work has to be taken up m instalments by
areas of from 800 to 1,200 square ‘miles, and in each of these areas the settle-
ment staff has to investigate and record the facte of the situation plot by plot
and holding by holding and to examine and settle all disputes between tenants

and landlords, whether relating to conditions of tenancy or amount of rent.

In the first year the facts are ascertained by field to field enquiry: in
the second year-the draft record is prepared and explained to the parties
and published : and in the third year the case work comnected with
the settlement of rents, etc., is undertaken. This last stage, with appeals to
the special Judge appointed for the purpose, may ‘carry on the work to a
4th year. T'hus in each block of 800 to 1200 square miles the work is spread

over at least three years and in a district of the size of Champaran the sestle- -

ment operations must take about,7 years to complete. It may further be

mentioned that when the work was at its height the settlement staff consisted

- of three civilian officers, ahout 40 deputy and sub-deputy collectors and a large
- number of trained subordinates.

6. Enough has been said to show that the settlement of agrarian disputes

such as those which were causing the trouble in the Champaran district is an
exceedingly complicated business and it was for this reason that the Government -

of Bibar and Orissa refused the requests made from time to time in the Legislative
Council between 1913 and 1915 for the appointment of a special commission of
enquiry, Lolding that the expert settlement staff were in every way a better
agency for the purpose than a committee could possibly be. ‘I'hat the correct-
“mess of this decision was generally recognised is shown by the voting on a reso-
lution moved in the Legislative Council in April 1915: the Hon’ble Member
who moved for the appointment of a committce obtained only 3 supporters,
while 27 including 13 non officials ,voted against the motion. If the result
-of the enquiry made by the .committee which was eventually appointed be
pointed to as an argument that .a committee might with advantage
~have heen appointed at an earlier stage, it is -sufficient to reply that
when the Champaran Committee was constituted in 1917 the settlement
enquiries were approaching completion and the committee had a record Ppre-
~pared by the expert statf on which to work and base its recommendations, 1t
cannot be too strongly emphasized that it was to the settlement officers that all
parties turned during the ccurse of the enquiry for reliable information.
No commission of enquiry appointed by Government ad hoc to enquire
“into zgrarian grievances could possibly have elicited the information eompiled
" by the settlement agency, and without this there could be mo reliable basis,
for proposals to settle the differences between the planters and the ryots.

7. 1t may be noticed here that the complaints which came in from 1912-13
onwards were different from those which were received on previous occasions.
In one part of the district the main grievance was the levy of illegal cesses
(abwad) by thikadars—not vnly indgo planters but others as well—while in
another part the trouble arose gut of an attempt by the planters, wher,i the.
indigo industry declined on account of the competition of the synthetic variety
to extract {rom their ryots compensation for their release from the obligation
to- grow indigo. 'The first of these grievances was enquired into b:; the
local officers and by April 1916 the local Government had passed orders
which were calculated to stop completely the levy of illegal cesses: the.
sccond was a matter which could not be settled without a detailed examinatien
of the ineidents of tenant right in each holding and this examination, which

was cariied cut by the settlement staff in the - course of their ord; i
. waswelladvanced by 1917. Ordinary enquiries

8. This was the state of affairs when Mr. Gandhi appeared in the Cham-
paran digtrict to make his enquiry. Before starting his enquiry Mr. Gandhi
called on the Commissioner, Tirkut Division, with a request that. f},e local
officers would help him. 71he Commissioner pointed out that an enquiry was
already in Jrogress in conuection with the settlement operations and that Mr..
Gapdhi’s iutervention would be an embarrassment rather than an advantage-:

for the change of attitude o

.‘ | 8 )

. 'so asked Mr. Gandhi, pending a consideration of bis requcst, to.
f]?linizl?\;lif:?with credentials ir,l ’Sllxjpport?of his sta?ement that he was I:n'(llfr-
taking the enquiry in respouse to an insistent public demand. M. l?randh. t 'e.xtl;
sent 10 the Commissioner a letter from certain persons inviting u_nf to vn?:
the district, but sithout waiting for any further communication . hrorx(!J the
Commissioner he left for Champaran. On further consideration 'ed. om-
missioner considered that an enquiry by Mr. Ga,nd.hl might lead to a 1st.(111r-
bance of the peacs ani he directed the District Magistrate to issue an ‘oi lee -
'against him under sec. 144, Criminal Proqedure Code, requiring him
to leave the Champaran distvict, if he should arrive there. At the parge time
he reported the facts to the local Government and recommended ft e ;siﬁe
of an order under the Defence of India Rules, excluding Mr. Gandhi from the

* Pivhut Division.. The local Governmert did not agree with the Commissioner

i d that he had committed an error of ]udgmem, but in .the mea)n
:t\iuucxlecl?l?;"]l)?;zrict Magistrate of Champaran had served on Mr. Gandh& tl;?, Ofld:r
under sec. 144, Criminal Procedure Code, and when the latter g((:i ined to
leave the district in obedience’to the order he was prosecuttlald l:;;[l S}' t:etc‘ |
188, Indian Penal Code. He pleaded quilty to the charge, and the ' ﬁjlsl a ?
susf;ended orders and wired to the' local Government for orders. Dle Coca,
Government, as already sta‘ed, disapproved of the action taken !Jyv. 1% \ (1:;1-‘
missioner and when these fresh facts came to their notice they immediately

wired to the local authorities to abandon the criminal proceedings and ta

oive Mr. Gandhi every reasonable facility for obtaining informgtiqn“hg
a’esired. : -
9. The planters not unnaturally resented Mr. Gandhi’s unauthorised interfer-

‘ence and, anticipating that it would cause unrest and disturbances among “the

inst i iati - On the

rotested against it throught the European Associations. 1 the

"zﬁg’ ﬁgﬁ%}i{r Gandl?i, in sending his report to Government on oomplett:}xll of
his enquiry, himself admitted that he had received every courtesy from tl ose

planters with whom he had come in contact.

. The final agreement of the Bihar and Orissa Government to a‘pp’outt‘.
the (;ll?ang[‘paran Con mittee has been represented in some quarters as atsgn%gg;
to Mr. Gandhi and the agitation of his followers. This is uéoor;?lq’. e
the disturbances in the Champaran district consequent oa Mr. Gan : i'senq ire
were first hrought to the notice of the Government of India they at once as

the Bihar and Orissa Government to consider the expediency of appointing a

i iry consisting of officials and non-oﬁlplals. he \loc.al
‘gntmrl;g:n: fw::elaqxlllutyat first inc%ined to accept the suggestion, as they still
ad(il‘e?"e‘l to the opinion tbat the varions problems could besl:, be SOI\:‘S:.O?]H

ideration of the reports of the sc.er,tlem_ent staff whose ope 1te§
. cmmarinfr cémpletion. On further consideration, however, they accep
e n’e oea.lathat a committee should be appointed and that Mr. ‘Gandhl shou]d‘
the pr‘opd‘a seat on it. The chief rcason for this change of at.t;ltude was t}Jat.
be O'ﬁ'br:' uanee of Mr. Gandhi’'s privato enquiry was producing great excite~
e o . the rvots and that cases -of destruction of property were begin-
m'ent amOYig;Sl: Mr. Gandhi’s visit took place at a most Inopportune moment,
ning to occet o.t‘ sottlement the relations between landlords and te{mnts are apt to
s at a-t"ge mi when the rumour began to go around that Mr. (zandhi had befm
be stram«;r, ] aran by the Viceroy to redress the grievances of the people and the
s " J"":brl;e local ofbcials was being undermined,. it was recqgnlsgd that
mﬂugncet_ol ‘was s:o «e.ious as to require early action. l.he .sn,uamoI:i was.
the situs lfanl“r:iifferent from that in 1915 when the resolution in the egﬁan
thus matena-ly . peiected and the local Governmeut tuere‘tore’agreed to i ‘l}
e Comrllzl ovaasa gommittee and to the placing before it of the m{t!terlzilt
:nppomtgl i the settloment staff during the previous four years. Fina y,f 1
collecte yntioned that Mr. Gandhi did not ask for the appointment o t::
may e tmeand that it was only after 4 long interview with the Iaeuten_lrlx_
o ee‘ t hy consented 10 serve on it. Thus Mr. Ganahi was not responsible
Governor 10 F mtt ¢ the local Goverument except in so far as hix

intervention brought the ill-feeling between the planters and the ryots to a head,

Y
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11. The findings of the committee are not relevapt to the purpose of this
note. If farther information in regard to them is required, it will be found in
the committee’s report, a copy of which was submitted to the India Office with
the Legislative Department letter to the Under Secretary of State for India,
no. 152, dated December 1, 1917. It may, however, be mentioned that there has
recently been a movement on the part of the ryots in certain areas of the Cham-
paran district to repudiate the compromise made on their behnlf by Mr. Gandhi
and, while it undoubtedly saved a mass of litigation in the civil courts, it is by
no means certain that the final results would have been better or worse for the
ryots as a whole if Mr. Gandhi had not intervened.

12. To sum up it may be said that for the last 60 years the relations batween
the indigo planters and their ryots have been repeatedly under the notice of
Government and that on at least three occasions prior to 1908 Government
intervened in the disputes on behalf of the ryots. Further, from the year 1908,
if not earlier, Government realised that the system under which indigo was cul-
tivated was essentially wrong and that any resedies which they could apply
without entirely upsetting the system could afford only temporary relief.
They were unable to tackle the problem at once because they realized that
no ‘solution could be found until the relations between the planters and
their tenants had been examined in detail, and for this they bad to wait
until the settlement operations could be taken in hand. The position was
further complicated by the fact that the system was based on contracts between
the planters and the ryots : interference in an elaborate system of contractual
relations is obviously a matter of extreme delicacy, and no Goverument could
venture on such interference except on the clearest proofs of necessity. Mr.
Gandbi’s intervention, by bringing the discontent of the ryots to a head and thus
threatening the district with an outburst of lawlessness, compelled the Govern-
ment to anticipate the programme which it had mapped out, but by that time
the information which the local Government had always insisted on as being
essential bad been collected by the settlement staff and it was only because they
had this information at their disposal thatthe committee were able to bring
. their labours to so speedy a conclusion,

S
APPENDIX I]’[.
Note on the Kaira Case.

The Kaira agitation aroseout of the land revenue demand for the year
1917-18. Prior to this the revenue condition of the district was exsellent,
revenue suspensions from previous years being #il in the three talukas to which
the crop failure of 1917-18 was practically confined In 1917 heavy late rains
"considerahly damaged rome of the kharif crops, especially bajri, in parts of the
district ; while on the other hand, the rice aud other later crops were unusually
good. The Bombay rules relating to suspensions anfl remissions of land
revenue which were approved by the Government of India in 1907, proceed on
the principles that in the case of geqeml .cnl'aqnt.les hnmogeneous areas ,sh(.)uld
be dealt with as a whole, enquiry into individual circumstances bemg avoided
in the interests of expeditious disposal, that in the first instance relicf should
invariably be given in the form of suspension and not' of _remission, and tha:t
suspensions should be granted on the’ following scale, »iz., in full if the crop is
one-third of a normal® crop or less, to the extent of one-half the demand if the
crop is more than one-third but less than one-half of a normal erop ; aud not at
all in other caces. In accordance with these rules the Collector (himself an
Indian) arter local investigation granted v:nryiug degrees of suspension in 104
villages in three talukas, the amount susvended being about 20 per ce[\t of their
total revenue demard and 7°t p-reeat. of the demand for the wholedistrict. Short-
ly before I.c passed his formal orders, a deputation headedby two Bomb.y lawyers
waited on himon December 15, 1917, and alleging an almost entire failure of. all
crops, demanded immediate remmission in the majority of casses, an suspensions
in full in others.  The Collector pointed out that the former request was
against the roles, hat promised to eonsider the case forsaspensions, asa result
of which he passed the above srders. The matter was thereup~n taken up hy
the Gujrat Nablia whese headqaarters are at Ahmedabad, ourside the Kaira
district a'together. [ts methrd of operations was to ignore the local of:fi(r?rs,
and to ad.dress petitlons and telegrains direct to the local Government claiming
an independent enquiry  About the beginning of January it issued a circular
to the vi lagers of Kaira stating that, as no reply had. been reccived from. the
Bombay Gorernment, those whose crops had failed entirely or who had not got
more than one third of a normal erop should withhold payment of land revenue.
On this the local Goveinment issued its first Press Note 0{: January 16, 1918,
detailing the facts and warning the revenue assessces against any attempt to
refuse payment in the face of formal orders to pay.

2 M. Gandhi beranto in‘erest himself in the matter during the month
of Pebruary, after the khorif harvest in question had been reaped and removed
from tiie fields. e contended, however, that ruhablt.: results couid be obtained
by asking cuitivgqtors to say what crops they had obzained that year and what
crops they cxpected to oltainin a normal year. . He also took t}xe view that
rabe crops, even cotton crops, should not be taken into consideration in deter-
mining the average crop valuation of a ylllage. These representations were
persona:ly discussed with the Commisstoner and Cpl]ector, ar_ul the latter res
examined the estimates of ouiturn in vxllagcs. in the neighbourhood qf
Mr. Gandhis own enquiries. Mr. Gandhi was invited to be piesent at this
re-examination and in one case was present. It was decided that there was
no grourd for modifi -ation of the orders already. passed and Mr. Gandhi was

so informed on March 20, 1918. . '
3. On the following day the Gujrat Sabha, presided over Mr. Gandhi,
assed a resolution that resort should be .had to passive resistance; and
Mr. Gandhi proceeded to initiate the compaign on March ?2, by advising a
larze meeting of Agriculturists of the Kairs district that, if they really and
homestlv believed that their corps were 1oss then one-third of a normal cr:l)p. :?ey
should ré:ort to passive resistance by re*'u'smg to payAthe regertx‘ui. an ; a t(l“'v
Government 10 recover it in any manner it nleased. ~An ander allmgd Ob_o"l,s
effect is said t> have been signed oy some =00 a:riculturists, *“ small an . ig”®,
at the meeting. The campaign was c<_mtmue('1 in March anfi Aprx_, and
according to press reports had attaned its maximum of 2,337 signatories by

April 21.
#Norx.—Under the system of otation fullowed in the Bombay I
* 12 aomas.” .

residency & normal orop is described se



6

4. Meanwhile the collection of land revenue was being effected to a large
extent in the district. Ia a speech at Nadiad on April 12, the Commissioner
announced that not less than Sg per cent. had already been paid, while the
Collector reported on April 10, that some persons who had signed Mr. Gandbi’s
pledge were already beginning to pay up, and that Mr. Gandhi appeared to be
ready to make a compromise. On April 24, the Commissioner pointed out to
the Collector that the position had been * to a great extent changed within the
last few days by reason of the issue of the Viccroy's order that every effort
should he made to sink domestic differences and to bring about the cessation
of political propaganda at a time of national crisis® (the great German
offensive was then at its height). In these circumstances he considered it the
duty of Gvernment to makeany concession which does not involve a sacrifice
of the essential rights of the State ”. The objective should be the carly and

complete collection of all arrears, and he directed in supersession of all previous
orders that—

(1) Recovery of arrears by means of forfeiture of the land under see:
150 (&) of the Bombay Land Reveuue Code should be dropped.”

(2) If full payment was tendered, payment of the “chothai” fine, i.e.,
the penalty, not exceeding one-fourth of the arrear, leviable under

sec. 148 of the Bombay Land Revenue Code, nced not be
insisted on.

(3) In all cases recovery should be elfected preferably by distraint of the
defaulter’s moveable property [sec. 150 (c) of the Code].

(4) Lands a'ready forfeited might be restored at any time during the
current revenue year if the arrears were tendered.

He added that there need be no pressurs on those who were really unable to pay,
and that such arrears might be carried on to the next year’s accounts.

5. The next day (April 25) the Bombay Government issued its second
Press Note, pointing out that the bulk of the revenue had already been paid in,
and that the cutstandings were mainly due from these who could afford to pay,
but had been indused torefuse payment, and stating that inthese cirrumstances
Government could not comply with Mr. Gandhi’s request for an indevendent
enquirv. They emphasised the fact that suspensions and remis-ions cannot be
claimed as a matter of right, but ave a measurc of relief granted as matter of
grace ; and annocunced that all their estimates and calculations on which the
revenue demand was based were open to inspection.

6. The Comwmissioner’s orders were duly passcd on by the Collector to the
mamla‘dars, but the latter appear to have had some hesitation in forbearing to
put pressare on those who were really unaule to pay; with the result that the
Collector repeated the order on May 2, 1918, by which tjme the revenue
realised had risen tc 92 per cent. of the total demand. This reminder .h.ad its
effect, and the mamlatdar of Nadiad after an interview with Mr. Gandhi issued
an order on June 3, to the village officials of Uttersarda directing them to
inform the villagers that such of them as were able to pay shoutd do so
without delay, but that  against those who are really poor, and whose
poverty is proved, no coercive measures will be used, and their land revenue
will be suspeuded till next year.” The order wasread out to the villagers and
Mr. Gandhi then strongly urged the people to pay up. After this the agitation
rapidly came to an end. There was still some correspondenqe between the
Collector to Mr. Gandhi regarding the reformer’s action in levying * chothai”
fine in the case of persons against whom forfeiture orders had already been
passed; and regarding the question whether the arrcars of persons finally
declared to be too poor to pay during that year should be classed as « suspen-
gions "' or as * unauthorised arrears ”. On the latter point the Collector
considered that there had been a genuine misunderstanding, and on his recom-
mendation Government reluctantly agreed to concede the point and to class the
arrears as suspensions. By the end of July collections had risen to 985 per
cent. of the total demand.

7

7. To appreciate the question of justification for this agitation it is
necessary to bear in mind that under British rule in India the system of fixed
assessments over a series of years was deliberately adupted. The pripoiple
underlying these periodical assessments is that they have “ been fixed so as to
allow, so far as the assessing officers could judge, for ordmaf'y variations of
season during the period of settlement, and the demalld ought in theory to be
paid in bad years as well as in good” (para. 5 of .the Government of
India, Revenue and Agricultural Department Resolution of March 25,
1905). While, therefore, recognising that in practice some clasticity in -
collection is required, the Government of India remarked that it was no

‘part of their intentions that the system “to which they gave their

adherence in this resolution should authorise anything in 'the shape of
laxity or carelessness in the collection of the ‘ﬁx.ed demand, nor did they contem-
plate that the system of suspensionsand remissions .Sh.ould.f()l‘l,n, as had been
proposed, *“ a regular feature of the revenue administration.” It was to be
recognised as a measure, purely of grace and not of right, to be exercised pnly in
exceptiona! cases of calamity so severe as to justify and necessitate a
relaxation of the settlement coatract. They added that it was * wholeson}e
and legitimate to expeet him (the cultivater) to take the bad with the good in
years of ordinary fluctuation.” The above principles are repeated in the
preface to the Bombay Rules.  Rule 1 of these rules authorises (it does not,

“be it noted, direct) the Collector, when he has ascertained by_local enquiries

that, owing to a partial or total failure or destruction of. thq ctops throughout
any tract on account of drought or any other cause, it will be neesssary to
suspend the collection of revenue, to grant suspensions according to the scale
indicated above (para. 1) to all occupants alike without enquiry into the
circumstances of iudividuals. The use to which these scales should be put is
Iaid down in para. 10 of the Government of India’s Resolution of March
26, 1905. Tacy deprecated snythinz in the shape of scrvile adherence to
formula ; hut were of opinion that a standard scale of reliel on an amt_hmengal
basis ¢l widl be preseribed for general guidance.  The agitation in Kaira
ignored these prinviples. Mr. Gandhi, it is true, early in May admitted that
“suspension is granted as a matter of grace and not as a matter of right enforce-
able by law ”’; but Le shows no appreciation of the fact that this esseatial
distinction is due, nct to any arbitrary refusal on the part of Government to
concede the legal right, but to the simple fast that under the present system of
fixed ass.ssments the assessee in accepting the periodical settlement for a term
of years undertukes to pay that assessment in bal years no less than ia good.
Thus he actually stit s the case for the agitation as follows :—* where there
are, in matters of administrative orders, sharp differences of opinion between
local officisis and the ryots, the poiuts of difference arn and ouyht to be referred
to an impartial committee of enquiry ”. He even goes so far as to say that it
was the Commissioner’s duty to please the people when he saw that they differed
from him regsrding the extent of re.lief required. This secms essentially a.denial
of his former admission that suspensions are a matter of grace. Again M.
Gandhi is wrong in insisting on a rigid adherence to the scale of suspensions
prescribed in the rules. In his letter of March 29, 1918 he writes—"Un ler the
Revenue rules, if the crops are under four annas (i.e., one-third of a normal crop)
the cultivators are entitled to fl}ll suspensions of the revenue assessment fqr
the year.” Tiey are not “ cotitled to ” anytaing ; and thescale appealed to is
not an absolute formula but a general guide to the Collector. As the Govern-
ment of India said in para. 9 of their Resolution of March 25, 1905,
“ Tt does not necessarily follow that the failure of more than h'alf a crop will
always justify relief, as much depepds upon the nature of. the h?rve,a;ﬂzts
immediately precediig and upcn the importance of t}le harvest in question *-—
another point which the agitation .c0n§1stently ignored. Apgrt from the
question whether the assessees in certain circumstances have a claim to suspen.
sion, the Government couid not accept the further contentl’on of the agitators
that the assesseces have a right to challque the Collector's cstimate of crop
failures on which his orders for suspensions are passed, 'and either to h?ve
those orders modified at theie dictagion or to demand an independent enquiry.
The responsibility for these crop estimates must rest with the C_ollec:\qr. As a
matter of fact, there is no reason to suppose that the estimates in Kaira were,
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so inefficiently made as to justify organised protest, and a contrary inference
may reasonably be drawn from the progress of actual collections during the
revenue year and even while the passive resistance movement was at its height.
The figures have been given already in paras. 4 and 6 above.

8. It remains to consider how far the agitation was in fact successful.
From the fact that the Gujrat Sabha found it necessary at its meeting of
March 21, 1918 torepeat in the form of a resolution the advice it had already
issued in circular form at the beginning of January, it may be inferred that in
its earlier stages, at any rate prior to Mr. Gaodhi’s intervention, the agitation
was not very effectual. Moreover, it was not until after His Excellency the
Viceroy had issued his appeal to sink domestic differences that the local
Government and its local officers relaxed in any way the firm attitude
hitherto adopted by them. The extent of this relaxation is indicated in
para. + above. In the main it consisted of the substitution of the
milder for tlie more rigorous of the recoznised methods of revenue recovery
and to this extent involved no surrender to Mr. Gandhi’s demands. The
Commissioner’s direction that no pressure should be put on those who were
really unable to pay, while not covered by any specific provision in the rules
for suspension in times of general calamity, was in accordance with the revenue
practice of the presidency, and it was only the subsequent couversion of these
outstandings from *“ unauthorised arrears ™ to *¢ suspension” (vide para. 6 above)
which involved any unusual concession. This concession, however, formed only
a small part of wlhat the agitation was avowedly designed to obtain. Its main
object was that eitier anindependent e¢nquiry into the extent of crop faiiure
should be institutcd, or Government should accept the ryots’ own estimate of
their crops as the basis on which suspensions should be granted. Neitler of these
demands was conceded. Even in the individual cases to which the above conces-
sion was extended, it was theé Government officials alone who decided the question
whether an assessee was or was not, too poor to pay ; and Mr. Gandhi agreed te
abandon the agitation and took an active part to secure payment by the recusant
miuvority hefcre any steps had been taken to determine who were too poor to pay.
It is true that even here Mr. Gardhbi ajipears at first to have been undera,
misappreliension, as in his specch at Uttersarda on June 3, which inaugurated
the abandonment of the agitation, be isrepoited to have said to the villagers that
“ the Government had left it to them to decide who should not pay.” But
there was no authority for this statement, and the Commissioner on July 1,
1918 stated definitely that “ those who will receive the concession in question
are the poorest holders, and they Lave been selected by the Collector and his
subordinate officers and not by any extraneous agency.”

9. The above facts point {0 the conclusion that there was no valid ground
for the Kaira agitation, and that it did not succeed in its cbject.
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APPENDIX III.

Further note on the Champaran case.

The two main questions which the Committee was appointed to investi.
gate were the system under which indigo was grown.in Chawparan and the
arrangements made between planters and the raiyats for the abandonment of
that cultivation in certainareas. It wasthe latter question which was mainly
responsible for the agitation which led to the appointment of the Committee.
The arrangements made were of two kinds. In those villages of which the
factories enjoyed permanent leases the rents were enhanced by agreement bet-
ween the Jandlord and the tenants at the fime indigo cultivation was given up.
This arrangement was known as sharabeshi. In villages which were on tem-
porary lease, on the other hand, the factories commonly accepted a lump sum
payment known as fawan in return for which they granted a final release from
any obligation to grow indigo. Before the Committee could advise Govern-
ment as to the attitude it should assume towards these arrangements it kad to
consider the following questions : —

(@) Was the obligation of the raiyatto grow indigo for the factory a
purely contractual obligation arising out of the document known
as the indigo safta, or was the obligation one of the conditions on
which the raiyat held his land ?

(8) In the latter case did the rights of the landlord belong to the indigo
planter or to the superior landlord (i.e., Bettiah Estate), and in
this matter what was the distinction between villages held on
permanent lease and those held on temporary lease ?

(¢) Were the enhancements of rent or the lump sum payments fair and..
reasonable on the assuinption — :

(/) that the obligation was purely a contractual one, or ,
() that it was a condition on which the raiyat held his land,

(d) If the obligation were purely a matter of contract was the contract
legal having regard to the provisions of section 178 (3) (b) of the
Bengal Tepancy Act ?

On the answer to these questions the decisions of Government must neces-
sarily depend, ard without the detailed and searching enquiries of the settlement
officer and the very valuable information which he was able to place at the
disposal of the Committee, it would have been impossible for that body to make
recommendations which Government could readily accept. In these matters
the evidence of the Settlement Officer was of vital and even of decisive
importance. :

2. The defects which the Committee found in the so called tinkathia system
of growing indigo which prevailed throughout Champaran were as follows :—

(1) The price paid by the factory was fixed according to the area and not
according to the outturn; with the result— ;

(a) that there was a temptation for the planter to select the best
lands for indigo, and

(b) that the raiyat‘had to be stimulated to exertion by the attentions
of a large number of low paid factory subordinates.

(2) When the prices of agricultural produce rose it was diffcult for the
raiyat to obtain a corresponding increase in the price of hisindigo,
and in fact periods of friction and disturbance had on each
occasion (with one exception) preceded an increase in price.

(3) The system was generally unpopular wyith the ‘raiya,ts who welcomed
the prospect of release from growing indigo under these condi-
tiona.

These defects, the Committee held, were sufficiently formidable to justify
the summary discontinuance of the system.

750HD



10 ‘

3. The fact that the ¢inkathia system was liable to abuse was not a new
discovery made by the Committec. The attention of the Bengal Government
had been called to the point in 1908 and they had given it much anxious
consideration. ‘It was common knowledge also that, at intervals of twenty or
thirty years, there had been outbreaks of popular discoritent regarding the price
paid for the crop. But the fact that a system is liable to be abused and is
sometimes abused does not of itself justify its sudden termination. Government
has to consider the system as a whole and the good pointsas well as the
_ bad. In their Report the Committee laid emphasis on the dangers and defects
which in their opinion rendered it advisable to bring the finkathia system
to an end, but naturally they did pot lay equal stress on the advantages
which did much to counterbalance these defects. Amongst these may be
mentiored the fact that the raiyat received an advance in cash or by credit
in hisrent account at a season of the year when he heeded money, and that

he was protected against theloss which would be occasioned by a complete

failure of the crop. But the most important point is that, in villages where
indigo was grown, the rents over a long period of years were either not enhanced
at all or only to a very limited extent. These were matters which Government
was bound to take into account, and however unpopular indigo cultivation in
‘Champaran wmay have been, it is more than doubtful whether the raiyat would
have accepted release had the price of freedom been the enhancement of his
rent to anything approaching the average level of the rents paid in Indian estates
in the adjoining districts. The resolute opposition shown to the collection
of the very moderate enhancements finally settled in agcordance with the
Committee’s recommendations strongly supports a different conclusion.

4. But evenif Government had decided that it was desirable to abolish the
tinkathin system, it would still have bhad to consider what measures were
necessary in order to securc that result. 1In particular it was faced by
the problem whether legislation was required and if so legislation of
what kind. The plantcrs were not bound to make radical changes in their
system of indigo cultivation at the mere bidding of the executive Govern-
ment, and before legislation could be undertaken it was an indispensable
preliminary that the right of the parties should be clearly ascertained. If it
were found that the obligation to grow indigo rested on contract only, then
it would probably suffics to make certain forms* of contract uninforeeable at law.
If however it were found that the raiyat held his land on the condition that he
grew icdigo for the factory the case would at once assume a much more serious
aspect. The proviso to section 29 of the Bengal Tenancy Act clearly recog-
nizes that a tenant may hold his land subject to a condition of this kind and
it exempts from the usual restrictions on enhancement by contract enbance-
ments taken in exchange for release from the obligation to grow a particular
crop. To deprive landlords without compensation of an acknowledged
legal right would be legislation of a very unusual kind, needing special justi-
fication. In this matter also, therefore, Government could not wisely take
-action until the Settlement Officer had investigated the nature of the indigo

_ obligation and had presented his conclusion, Further it is to be remembered
that after 1914 owing to the fact that the factories had surrendered their
indigo rights in a very large number of villages, the tinkathia system
affected a far smaller area in the district than it had done in earlier years,

5. It came to the notice of the Committee during their enquiries that three
factories in the district had violated the bye-law of the Planters’ Association
which forbids the growing of crops other than indigo on Sa¢ta condition. Qaly
a few villages, however, were affected and the mattcr was not made a subject
of special complaint by the raiyats.

® The validity of the irndigo contrsct has been challenged on the ground that it violated the provision of
section 178 (3) (b) of the Bengal Tenancy Act, bat up to the time the Commttu?e Wa4 appointed all parties had
proceeded on the assamption that it was a valid contract, and although many civil suits were brought annua'
to enforce such contracts, the defenco that the contract was invalid was never raised. The Committec, it is beli"ﬂ{.
considered the question but they expressed no definite opinion in their Report).

-
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6. Another very important matter discussed by the Committee was the
Jevy of unlawful cesses by zamindars and lease holders in the'norl.;h-\zvest of the
district. Such exactions are unfortunately not confined to one district, but so
far as Champaran was concerned the Committee found that the measures al.ready
taken under the orders of Government in the previous year.had been effective in
stopping the abuse. It is to be poted moreover that the special legislation recom-
mended by the Committee with the object of strengthening the law on the
subject was rejected in the following year by the local legislative council, ‘
.all the unofficial members with one exception voting against it.

7. The Committee also investigated the wa'lges paid for labour and the rates
paid for the hire of carts. In this matter the Commifitee’s Report did not
disclose any grave abuse, and their recommendations were confined to the
framing of & minimum tariff for wages based on local market rates, and the
restriction of the periods for which contracts to supply cartsin return for an
-advanve might-be made. : : \

8. The Committee in the course of their investigations had their attention
drawn to various minor matters in which grievances were alleged and have men-
tioned them in their report. A number of these were neither peculiar to Cham-
paran nor to the Indigo factories, and indeed the factories were only concerned
with many of them as the local representatives of the superior landlord (s.e. the
Bettiah Estate). Amongst these may be mentioned the rights claimed by
zamindars to levy fees on transfers of land, to charge fees for the right to seil
kerosine oil, to sell the hides of dead cattles and appropriate the proceeds, to the
possession of the timber of trees grown on raiyats’ holding and to charge fees
for grazing cattle on the waste land of the village. Some of these matters were
outside the settlement officer’s sphere, but others (e.g., fees on transfers of land,
grazing rights and the right to trees) were obviously matters for his decision in
the first irstance. _Apart from that, however, none of these questions had been
brought prominently to the notice of Government before the appointmant of the
Committee, and it is to be feared that an enquiry in any distriet of the Pro-
vince would disclose many grievances at least as serjous suffered by the raiyats
at the hands of their zamindars. In several cases both the Committee and the
settlement officer found that the landlord was acting within his legal rights,

-and in such cases the recommendation made by the Committee was based pure-

ly on a consideration of what a well intentioned landlord could reasonably be

~expected todo for the benefit of his tenantry. This applies both to the rights in
-trees and to the grazing on waste lands.
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Appendix 1V.

No. 5447, dated Bombay Castle, the 28th May 191y,

Frem—=P.J. Meap, Esq, C.LE, LC.S., Chief Secretary to the Government of
Bombay, ~

To—The Secretary to the Government of India, Home Department.

I am directed to supply the following brief statement as regards the facts-

referred to in Sir C. Sankaran Nair's Apperdix A to his minute of dissent
dated March 5, 1919, which is attached to the Government of India's despatch
of the same datfe, as regards what he calls the Kaira case. The Governor in
Council considers that the account given by Sir C. Sankaran Nair is so mislead-
ing that some authoritative correction of the views therein conveged is essential
before communication to the Secretary of State or to Parliament.

2. Tam to say that the Governor in Council fully realises the difficulties.

under which any critic of cur land revenue admiristration must labour when
dealing with so complex and specialised a subject, and many of Sir C. S8ankaran
Nair’s misconceptions of fact amd policy are doubtless due to his imperfect
acquaintance with the practical details of land revenue administration. It is
only necessary in this connection to refer to his comments on the thoroughly
impracticable resolutiou in the Legislative Council that at a date when all early
orops had been harvested nnd removed, a solution might be found in the valua-
tion of the outturn of all crops over 1595 square miles of country by the
expert agency of the Agricultural Department, and his acceptance of Mr.

Gandhi’s testimony at the same stage, based on the mere statements of in-
terested cultivators. ‘

3. 8ir C. Sankaran Nair'sappreciation of the past economic situation of the
tract at the beginning of his minute cannot, I am to say, be accepted. Five good
seasops out of the seven preceding years cannot seriously be described as a
period of severe agricultural distress. Further the brief remark that ¢ crops
had failed ’ in a year when later crops, and particularly rice, were good over the

réater part of the district, conveys a wholly inaccurate impression of the facts.
t passing on from this unfortunate setting of the stage to the actual drama
as presented below, the Governor in Council must correct the impression given
that the political agitation referred to had any considerable effect on the

measures of relief actually sanctioned by the revenue officers, or that the

ultimate result was to leave the decision as regards payment of the Government
demand to th: rayats themselves. Once the demand is fixed, after a rough and
necessarily imperfect estimate of the harvest by broad tracts, collections are made
by the subordinate revenue statf, who are alscays enjoined to exercise discre-
taon in the work of actual collection in hard cases, such as arise in every avea.

In such cascs arrears are not suspended but remain uncollected, and are classed
as unauthoriscd arrears. In the case in point no orders issued in April sanc-
tioning further suspensions, but revenue officers were reminded of the long
sterding instructions of Governn ent to exercise the usu'al discretion in collect=
ing the Government demand already fixed. Mr, Gan(}hl learned i_n June that
stich warnings bad issued, ard, as the- po rent campaign . haq fg]lffd, .he took
advantage of this so-called concession to declare that agitation might now
cease and all who could sbould pay. In all Rs. 15,000 were thus postponed
on account of genuine poverty as against Rs. 22,03,7C0 collected.  Sub-
sequently it was found that some subordinate revenue officers had by
mistake declared this small fraction of the demand as suspensions, and
this Government in view of the mistake made, allowed them to be so shown in
the accounts. It must bhe clearly understood that, so far as collections in
the year in question were affected—the decision made no difference at all to the
rayat. In no case would the collection of this smzll sum Lave been enforced.
With the exception of these few bhard cases, collections were made according to
the demand fixed and at theend of the year only Rs. 24,816 remained outstand-
ing, mainly owing to a temporary strike of village accountants. ‘The sugges-
tion that rayats were allowed to decide for themselves whether they should pay
or not is purely fanciful.
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4. Tc sum up the Goverror in Courcil considers that it is essential to
explain that Sir-C. fankaran Nair's minute Las been written -under a miscon-
¢ pticn of the facts and of 1he policy of Government. The season in question
ang previous economic situaticn of the tract have been inaccurately described,
and the statement that as a result of the campaign the rayats were left to
decide who could ard who cculd not pay tLe Government demand is wholly
iraccurate. Suspcnsions amovnud to Ks 2,13,000, collections to 22 Jakhs and
unauthcrised arrears to urder Rs. 25,0C0. Rs. 15 (600 were rot eoilected in
the exercise of "the revenue officcrs’ usval discretion, and were suliscquently
included in suspensions as they lad by a mistake been so declared,
With this small excepticn po additioral suepinsions were declared after
Marcl: as daied. The furdamiental miscenecption underlying Sir C. Sankaran
Nair's presenimert of the case is that an individual rayat has qc.lalm to suspen-
sion if bis particular c1op fails. Tlat is rot the case. Individuval inquiries
are wholly i practicable over wide arcas and are th.erefore rightly forbxdden’.
The harvest is appraiscd, by broad arcas cLly, with a view to make Government’s
demard more ¢lastic, and the demands once fixed must be collected, subject to
the uenal discretion to be excrcised in the use of coercive processes.
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