


o . :‘ : . '. : 3 SINTET I v,. ) L .
i oF

THE SOUTH OF INDIA PLANTERS’ ’
ENQUIRY OOMMITTEE

e e A A I
% %** *****w*******-&-******v N
Ojaq ; ;
. *, 7'
'Dauuw?@wl“(/}v ;rc awsa‘1?7£ : !

>
y-}
s L
S L S
»
f
>
)

R Guuarﬂ(bumg ou.uu %71

HH 3 % 30 HR K % w%—***:
‘ \:’
')
¢\

E@ ¥
, —=
>

o R . v-}r

‘¥¥**} % % X
<J> ) N ) §

. ,
A
e 8

#

i N
' %*Aéx- ; 36 SR K % 6

‘{‘f*yv"é‘\/vm ‘Y‘ ‘1‘1(' ér-A )r'ér**'k-)(

o L .
PRINTED BY THE SUPFRINTEN’DE\TT GOV ERNMFNT PRESS.

.

) 3 ‘*_18‘)6
Cxx VA

k/(/\ 4 . . B ’
T ¥ LT




i e g TR A T

i
t
i
i
5
v
‘L ’
i
)
i
‘
H
\
i
i
H
i
k
i
H
i
‘
{
¢
i
I
i
.
'
i
i
: *
‘ K
L :

1 hd [
TP plomret
X .

i e e s, PR

e e I e e

J S e+ .

I

(3 . Sy

CONTENTS.

CHAPTER 1.

INTRODUCTORY.
PARA
1. Appomtment of the Committee and instructions of the Government of India
9. TInstructions of the Government of India to the Government of Madras .
3. Further mstruchons T e . e e e . . e
'y Orders thereupon .of the Madras Government . .. e
4. Inclusion of Native States and South Canara in the enquiry ., . .
5. Further reference to the Government of India regardmg scope of enquiry .
6. Commencement of Committee’s sittings and preliminary proceedings ..
7. Scope of questions framed by the Committee .. . . .-
8. Mode of collecting evidence . .. .. . e e ..
9. Evidence of planters helonging to Associations ' e e .. .
10. Evidence of other planters . .. . . .o .. e
"11. Maistries’ evidence .. . .. e L e . .. . .
-12. Sittings for oral examination o e e e e o
- R ‘\ . '
’ ’ - - CHAPTER IIL-
. Trg Prantive INpustY.
"13. The history of the industry. Coffee. .. .. ' .. . o
14. Present area under coffee .. &a,% e e R . .. .
‘15‘ Tea . s .‘.A\ .‘.‘ ‘“.‘.A “n ,1-'-. e . : . .o
16. Cinchona .. Cee el T el .. .. .
17. The extent of the mdustry at the present time .. . .. ..
18. Dstimate of value, working expenses, and employés oi estates
ﬁlQ.’ Official returns of exports .. = .. . .. .. .
20. Comparison between the industries in Southern India and Assam .. ..
T CHAPTER IIL
. , * Tur Larour SUPPLY. \
‘21 Development of the plantmg industry .. . R e
22. State of the lgbour market in the early days of the mdustry ..
',, Subsequent changes .o . .. .. - . -
'23. Present state of the labour market =~ .. P ‘. .. .
24, Prospects of the labour market .. .. .. o7 . ..

CHAPTER 1IV.

Tur AGENCY FOR RECRUITING LABOUR. -

-25. Methods of obtaining labour .. e T . . ..
26. Duties and remuncration of maistry .. . . .. - .
21. Necessity for employing maistries . e e .. .

-



~ B65.
56.

57.

68.
59.

60.

61.

62.

63.

€4.

6b,

[

CONTENTE., -
CHAPTER V.
Tag CooLy. . /

PagA. C . : ’
28. Reaséus for including the circumstances of the cooly in the enquiry =~ .. - ..
29. '(‘ompoqmon of cooly gangs and arrangements for theu' hansport .. . .. ..
30. Indebtedness of the cooly .. .. .. . ve e .. .. .. ..
31. Average rate of wages . - e .. T
32. Averago rate of savings .. . .. e e e . .o o .

" 38. -Arrangements made for coolies on estates .. .. . .. .. .
34. Mortality among.coolies .. e e e ce e e .. .o
35. Contracts with coolies . . . - . -, .. - .. .
36. Conclusions .. .. .. . .. . . e .o .. ..

'
CHAPTER VI
Tae S'rsnm or ADvaNcES. -
37. Questions relating to the system of advances .. . e e .
38. Brief description of the systemn of a.dvances . .. .. . . e e
39. The manner in which it is worked .. . .. v e e
}40.‘ Summary of evidence on the system of advances .. .. .. . . ..
41. History of the system of advances . . : . .. . ..
42. The effect of the development of the planting mdnstry on the system of advances .
43. The continuance of the system of advances in connection with the planting mdustry .
44. The necessity of the advance system e oo e, .
45. Reasons for its necessity .. .. oS .. - . . AN .. .
46. The advance system as appiied to other works .. ... . - . ‘ . .
47.  Bubstitution of a higher rate of wage for the advance system . . e .
48. Conclusion of the Committee .. . .. o v ..
49. Allegation as to want of agreement among tho planters on the subject of advances being
necessary .. . . e . . .. .e . .
CHAPTER VII. -
Tre Law RELATING To THE MIGRATION oF LABOUR AND THE ENFORCEMENT oF
) Lapour CoNTraCTS IN SouTHERN INDIA.

50. Scope of the chapter .. . .e e .. .. ce e & e :
51. Migration of labourers .. .o . .. o . o .. .. ..
52. Proposal to control migration f . .. e Ve . .o .. e .
53. Decision of the Madras Government on the proposal . . ‘e e
64, Madras Act V of 1866 and its provisions . . . .. ..

Extent to which the Inland Emigration Act I of 1882 affects Madras Act V of 1866

The scope of Madras Act V of 1866 .o o o ‘e . . .

Madras Act 'V of 1866 practically a dead letter as regards plantations in Southern Indxa -
Law relating to the enforcement of labour contracts ..
Act XTI1T of 1859 in the Madras Presidency .. .

Processes under Act XIII of 1859 issued by British Courts recogmzed and respected by
Mysore and Coorg Courts

. .o .. .s ..

Demand for the extradition of defanlting labourers from Mysore authonzed even after the

rendition of the Mysore State to native rule . . .

The system not sanctioned by the Extraditiori Act, not in force with regard to Travancore,
and refused by the Madras Government with regard to Cochin
Bection 492, Indian Penal Code .

Dijstinctions between section 492, Indian Penal Oode, and the provisions of Act XIII of
1859, . :

Tze corresponding secnon of the Mysore Penal Code as affecting British India planta-
ons . . . .

“s Ly s e

.

e .o . o e s s

’»

18 -

»”

b2}

19

2

20
22

»

1

"CONTENTS.

Paza, . . o L E

Draft Act to amend Act X1IT of 1859? proposed by the planters . . ce . ea

Pacr
66. Act XIIT of 1859 and section 492, Imhan Penal Code, in (‘oorg .. e e .. 80 -
 67. Madras Act V of 1868 in Coorg .. ~ .. ... . . . . - »
68. Remarks on section 12 of the.Act” ;". . L . .. ”
~69. Comparison between section 492, Indian Penal Code, and qectmu 12 of Act V of 1866 . »
70. The Law in Mysore .. .. . ‘ , o .. .. R 3
71. Absence of any arrangement by which ploc%seq wmed b) Mysore Courts ander Act \III A
~© of 1859 can be enforced by British Courts .. .. . .. . "
72. The proposal to mclude Act XIII of 1859 in the schedule of the Extradltlon Act nega-
tived .- . .e o . . . . T .. oo 32
73. The Law in Travancore and Cochin .. . .. e - .. .. "
74. Summary .. . .. " .. . . e . . .. . .. 338
R CHAPTER VIIL
REgPEeE\T ATIONS OF THE PLANTERS MADE FROM TIME TO TIME IN REGARD TO THE
, ) OrEr ATION OF TUE Law. ‘
75. Scope of the chapter e - . . . . . e .. 734
"76. Short recapijulation . .- .. . . .. . o ’
77. Memorials from North and South 1\‘Vynaad in 1865 regardln«r the inadequacy of Act XIII
of 1859 and the want of a good labour law _ .e .. .. .o . .o .
,» Steps taken by the Madras Government e s e . B .. . 35
Ty " Qrders of the Madras Government, resulting in Act V of 1866 e . e 36.
78. Second attempt to obtain legislation by the Wynaad Planters’ Association in 181() The
© difficulties complained of — .. .- e e . . . e ee
79. The unsuitability of Act XITT of 1859 .. .. = wev o ar e
80, Orders of the Madras Government - .. .. .. .. . - . .. 37
81. The remedies proposed by the planté‘s ; . Ge e o e . . »
82. Further proposals and suggestions .. . e . . 38
83. Representa‘aons regarding the necessity for extradltmn e .. . .o . 39
84. Order of the Madras Government referrmg these suggestions to the Advocate-General
for opinion . ., e ies e - veas . ’
85. Opinion of the Advooate-General e ce e e s e e ey
86. Steps taken by the Madras Government ‘ - . o . .. .. 40
87. Resolution of the Wynaad Planters’ Association to’ addreas the Supreme Government .. ”»
,» The propozal as to the compulsory romstratxon of maistries and contractors again npgatlved
by the Madras Government * .. .e .e . .o .. - .o . ys
88. Representations made in the memorial to the Government of India. .. .. . .. e m
89. .Views of the Madras Government thereon e . .. . .o o 41
¥ 90, Orders of the Government of India. e .. . . e
91. Observations made by the Madras Government thh referonoe to extladxtxon from Mysore,
in its order communicatidg the Supreme Government’s order to the Association .. 42
92. Dissatisfaction among the Wynaad Planters in regard to the steps taken . o e 5
93. Complamt by Mr. G. L. Yonge as to the inoperativeness of Act XIII of 1859 . S oy
94. Registration of cooly maistries in South Canara . . .o o o 48
95. Memorial frofn the combined Planting Associations of Mysore, Coorg, Tra.van(‘ore 'md the
" Madras I’resxdency regarding Act XIIT of 1859 to the Viceroy in 1892 .. .. . "
96. Report of ‘the Madras Government on the memorial. - Views on the first proposal in the
memorial . A T .. . . . .. .44
97. Views on the second proposal T T . e e . .. 45
98. Views on the third proposal = 1. 4. ® o e e oo oo
99. Views on the fourth and fifth proposals .., . .. . e .. 46
100. Views on the proposal® regardmg rpcxproaty of extradition .. .. .o ‘e e
101. Order of the Government of Ihdiu - g E N .o e oy
102. Resolution of the United Planters’ s 'gog‘.anons Conference at Bangalore, 1893, on the
‘ order of the Government of India.. }’vsult ‘thereof .., . v e . 7
103. Qompulsory registration of maistries; © .. . . - e .o o B
104, 48



CONTENTS. :
Para: ’
" 105. Further ropresentations on the subject of extradition, resulting in the Madras Government’s
putting forward two alternative proposals to the Government of India . . .e .
- 106. Reply of ’;hé Government of India, declining to sanction either of the proposals .e
107. Abandonment by the Madras Government thereupon of the dratt Breach of Contract Bill.
108. The last step taken by the plauters, resulting in the appointment of the Committes

t

CHAPTER IX.

TrE DIFFICULTIES EXPERIENCED IN THE OPERATION OF TRE SYSTEM 0F ADVANCES AS AT

PRESENT WORKED.

109. Scope of the chapter e . . o

110. The system of advances the main cause of difficulty. The iuédequﬂ.cy of Act XIII of
: 1859 e se e e .. .. .e . .o .. e e
.111. Objections urged by planters against Act XIII of 1859 . e e . .
112. Unsoundness of the last objection . . . .. .. . . .
113. Remarks on the first objection .. .. .. . e .. e .
114. Remarks on the second objection . L. . o .- . . .
115. Remarks on the third complaint .. . .. . .. . .. .o .
116. Remarks on the fourth complaint . . .. .o . .. o .o
117. Remarks on the fifth complaint .. * ,, . . .e . .. v
118. Remarks on the sixth complaint .. i e . . . e .
119. Act XTII of 1859 contains no provision against desertion or enticement from one estate to
another of labourers under contract . . . .. .. .. .. .
120. Compulsory registration of maistries advocated . . . .. ..

121. Conclusions .. e T ee . . . . . . .. . .
122. Planters’ losses .. o . . e e e
123. The reason for the far larger amounts lost in Native States than in British India and the
necessity for a remedy .. .. .o .. ve . ve  we . ..

kY

CHAPTER X.

Tuae Best Mernops oF ReMovinG THE DIFFICULTIES EXPERIENCED IN THE OPERATION OF
- TRE SYSTEM 0OF ADVANCES.

124. Summary of previous conclusions and statement of the difficulties
125. Whether the remedy is to be found in existing legislation .. . . o .
126. Reply is in the negative. Act V of 1866 . o .o e ee .
127. Section 492, Indian Penal Code .. .. '

128. The Civil Courts .. . e

(R »e . o e . e .. XY

129

. Act XIIT of 1859 .. o

. .o

130. Necessity for a penal law of contract ..

131

. Objection to penal legislation met

ve

.

132. Amendment of Act XIII of 1859 not recommoended
'133. Amendment of Act V of 1866 recommended .. .. o . . . .
134. Special law required for the planting judustry in Southern India ..

135. Sket:h of legislation proposed ., . . . .. et e ‘. .

136. Question of repealing Aect XTII of 1859 o .o v ea ..

137. Necessity for applying special procedure to Native States .. o .

138. Absence of facilities in the Native States, cspecially Mysore ..

139. Probable result in Travancore and Qochin

140. Oase of the Native States demands a remedy .. . . e e . .

141. Diffculty of devising a remedy .. . . . o e .. .

142. The Committee suggest a convention

143. Reasons for making the snggestion

. .e .» .e .s [X] .o (R}

. . .v L .o LX) s .o

144, Propcfsal to empower British magistrates to give effect to orders of certain magistrates in
Native States in respoct of fraudulent breach of contract
145. Need for dealing with absconders '

.o o .o e .o .a .o .o

Pirax

48

b2

49

k14

»”

51

134

52

i34

53

M ) |

54

56

56

k24

57

”

58

”

59

124

60

2

»

61
62

1

63

”

64

S0 CONTENTS. v
."P.um \ ' S Picr
146. Propbsal to extend jurisdiction of magistrates in British Territory and Natjve Stiztes, 80
as to enable them to deal with fraudulent breaches of contract wherever co mmitted by
persons who reside and are found within their jurisdietion .. o SRR .. 64
147. The exceptional arrangement under which British processes run in Mysore State . .
! : 4
148. Summary of recommendations .. o .- . . . .. o ee 63
CHAPTER XI
CorFER-STEALING.
149, The History of Act VIII of 1878, .. «o .o oo ee e en e 66
150. Complaints of coffee theft in 1874 .. . .. . . . . w
151. Further complaints in 1877 .. . . e e T ey
152. Steps taken by the Madras Government .. .. . .. .. e .. 67
153. The planters’ eriticism of section 9 .o .. e e .. . .e . 68
154. The select committee’s report . . .. . o
155. The Act passed and sanctioned .. e ee e e . . .. . '
156. The Act first extended to the Nilgiris and the Wynaad portion of Malabar. The Wynaad
planters’ request for an extension of the -Act to the whole of Malabar refused by the
‘Madras Government in 1878 ..~ .. . . e e e . . e
157. The same request made by Messrs. Parry and Co. refused by the Madras Government
in 1879 .. ‘e . - .. .. . .. R .. . 69
_158. Petition to the Government of India by the Wynaad Planters’ Association and order
thereon, resulting in the Madras Government's calling for a report | from the Malabar
Collector on the working of the Act™ .. e e e BN e . . -
159. Reportof the Collector supporting the request for the extension of the Act . . 70
,, Refusal of the Madras Government to grant the request .. . . . o
160. Representations of Mr. Grant in 1880 on the unsatisfactory working of the Act and orders
of the Madras Government thereon .. .. e .e . e . ”
161. Report of the Malabar Collector in 1881, change of opinion on the part of the Madras
Government and extension of the Act to certain taluks of Malabar - .. .o N,
162. Reasons for setting out at length the history of the extension of the Act to the lowland
tracts of Malabar .. = .. e e . .. S ..
163. Extension of the Aect to partions of the Madura, Tinnevelly, Salem and Coimbatore ‘
districts and to the South Canara district - .. o e oo e e w
164. Representations regarding section 9 in the Bill before it was passed into Law .. . »
165. Proposal by the Nilgiri Planters’ Association to amend section 9 of the Act. Steps
taken by'the Madras Government thereon .. . e .. . N
166. Views of the District Magistrates consulted by the Madras Government on the proposal
® and the drafting of a Bill by the Madras (Government to amend the section o e 72
167. Bill vetoed by the Supreme Government .. . e . . e
168. The second attompt to get the section amended also a failure IR R TIEY
169. Nature of the decisions of the Government of India on the questions to be dealt with by
the Committee ., . . .. e e . o wej 18
170. The proposal to include parchment and cherry-dried coﬁee in section 9 .. R,
171. Explanation of the terms  parchment’ and ¢ cherry-dried’ .. . o . o s
172 . The arguments and evidence adduced in favour of the amendment .. .- e oy
,, Conclusion .. o e . . o e . . . . . 74
173. The proposal to substitute ‘ person’ for ‘ cooly, maistry or other labourer employed on a
coffee estate ’ . . . v .. . o . . .o .o :,5’
174. Decision of the Committee thereon .- .. . . . . . Y
"175. Amendment suggested by the Committee ve ee e e e e e
.



CONTENTS.
A

APPENDICES.

Arpenpix L—Complete set of questions framed by the Committee

t ..
. I1.—Return of the eultivated ares under coffee, tea and cinchona, according to the
Revenue authorities .. .. ;

»» - III—Return of the value of estates, the area cultivated; &c ac.c:)rdin«;.to th
’ s U

furnished by Honorary Secretaries of Planters’ Associations
»»  IV.—Rates of daily wages of ordinary plantation labourers in the planting districts of

’e ‘e

e

€ answers

Southern India ee . ..
e V.-—-Statemenfi showing the number of British warrants received and executed m
Native States .. ‘e o

o VL—Return of civil suits filed by planters and maistries, with results
o »VII.—-Return of cases instituted during the past five years by pianters and maistrie;
. under Act XIIT of 1859, with results ' .. . ' )
” VIII.—St%'ltemeut showing amounts of planters’ advances (outstanding and amounts ‘co;x:

B sidered irrecoverablo .. ..

. IX.-fRetufxf showing the percentage of local labour and of labour 'impor;(;d fl‘O;I;
: fr;t.lsh India and from Mysore, employed on the plantations in Southern
ndia .. ee e

.
.o .. o s

Pace
79

87

88

89

7~

4

: REPORT OF THE SOUTH OF INDIA\PLANTERS’
| ENQUIRY COMMITTEE.

"OHAPTER I.

’ INTRODUCTORY.
THE resolution oi the Government of India No. 465-17-7 (Emigration), dated

OK . Lovs « -
Appointment of the committee, and  —O UL March 1896, appointing a commitiee to conduct

instructions of the Governmest of an enquiry into certain matters forming the subject of

India. ~ a representation made to His Excellency the Viceroy

by the Uﬁited Planters’ Asgsociation .of Southern India at Madras in December

1895 is quoted at the commencement of this report for facility of reference.

“In a memorial presented to His Excellency the Vidéroy during his recent tour in Madras

’ = by the United Plantprs’ Association of Southern India, the
Resolution of the Government of R . .

India, Department of Revenue and memorialists asked, among other things, for increased protec-
Agriculture, No. 465-17-7, dated 25th  tion against ‘ loss from wilful breach of contract and dishonesty
March 1896. . - . with regard to advances” made to coolies and maistries. -They
admitted that certain- proposals put forward with this object had recently been disallowed by
the Government of India ; but expressed their belief that their rejection might be attributed,

!

at least in part, to ‘ the fact that the radical differences existing between the conditions oﬁkg
labour as employed in Northern or Southern India had not been sufficiently explained,” and !

suggested that the appointment of & committee toinquire into the matter ‘'might lead to a
clearer understanding of their difficulties. . o .

«9, Tn replying His Excellency pointed out that, as admitted by the memorialists them-
selves, the particular remedy which they had proposed, and which had been negatived by the
Government of India, was opposed: to the whole spirit of modern legislation, while the matter
had often been under the consideration of Government, which was well acquainted with the
broad facts. He reminded the memorialists that the origi : their difficulties lay 1
sﬂtm@_@a@g,_as to the necessity for and desirability of which they themselves were by
no means agreed. He professed himself unwilling to refuse assistance to a great industry so
long as there was room for;doubt as to the material facts of the case; and while adhering to
the views already enunciated by the Government of India on the subject of extending penal
legislation to breaches of civil contract, and while reserving the fullest discretion as to future
“action, he expressed his willingness to institute, with the concurrence of the Madras Govern-

ac
ment, such an inquiry as would afford the memorialists the full opportunity which they desired

of bringing out the whole state of their case. '

«“ 3. Another matter with which the memorial in guestion dealt was the amendment and
extension of the Coffeo-stealing Prevention Act. Urging that parchment and cherry-dried
coffee, for which protection was asked, were notarticles of consumption and should not be found
in the possession of any one other than the producer, the carrier, the curer and the bond-fide
merchant, all of whom could afford proof of rightful possession, the United Planters’ Associ-
ation of Southern India prayed that an inquiry might be made into the correctness of their
contention that the exceptional protection already given was inadequate unless the possession
of parchment and cherry-dried coffee was placed under the same restrictions in section 9 as that
of ‘ green-gathered coffee.” In replying 1lis Excellency promised to consider whether there
was sufficient evidence that parchment and cherry-dried coffee were not articles of retail sale,
and that it was possible to discriminate between the produce in those stages and in the subse-
quent stage at which it does become an article of retail sale; and whether it was, in any event,
necessary to treat coffee differently from other merchandise. In the event of there being any
doubt in the matter His Excellency considered that the question might be inqguired into simul-
taneously with the other matters referred to above. § ‘

“ 4, In order to fulfil the promises thus made, the Government of India have decided to
appoint a small committee to conduct an inquiry into the matters mentioned above. The Presi-

$

dent will be Mr. W. Mackworth Young, c.8.1,, Resident in Mysore and Chief Commissioner of -

KN
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Cdorg. Two other members will be uoxpinated bx the Government of Madras and the United
Planters’ Association of Southern India, respectively. The questions into which they will
inguire will be— . .
}  «I,—As regards the system of advances to garden coolies and ‘ maistries —
‘ (a) the nature of the system as at present worked ; * .
(&) the necessity for its continuance ; .
(¢) the difficulties experienced in its operation ; and
«.{d) the best methods of removing them.

-« JIL.—As regards the prevention of coffee-stealing— , ]

(¢) whether the conditions under which coffee is produced and brought to market
are such as to render it desirable (1) to extend to ¢ parchment’ and ¢ cherry-
dried’ coffee the legislative provisions now applying by section 9 of Madras
Act VIII of 1878 to * green-gathered ’ coffee ; and (2) to amend that section
by substituting the word ¢ person’ for the words ¢ cooly, maistry or other
labourer employed on a coffee estate.” ”’

N

2. This resolution was forwarded to the Government of Madras for informa-
tion with the request that the Government of India
might be informed of the names of the two members of
the committee appointed, respectively, by the Govern-
ment of Madras and by the United Planters’ Association of Southern India. In

Iastruetions of the Government of
India to the Government of Madras.\r

" accordance with these instructions Mr. J. W. F. Dumergue, I.C.S., was nominated

by the Madras Government, and Mr. J. Williams Hockin of Vayitri, South Wynaad,
by the Planters’ Association.

- 3. In a letter No. 477-17-9, dated 26th March 1896, the Government of India
asked the Government of Madras to decide to what
districts the enquiry should extend. - It was noted in
this letter that the enquiry would apparently include Coorg. The Madras Govern-
ment was further requested to select a Secretary for the committee and to make
arrangements for assembling 1t. ,

Further instructions. -

In pursuance of these instructions the Madras Government requested the

, , committee to assemble at Ootacamund on the 15th
g drdexs theroupon of the Madras  April 1896, and set apart the Council Chamber on
' Stonehouse Hill for its use except on those days when

it was required by the Government. The Madras Government directed that the

committee’s inquiries should extend to the marginally-

A imbatore,  Nilgiria, Madurs, noted districts * in the Madras Presidency and to
Ahan, B i Coorg, and further requested the committee to con-
sider whether, in order to render the enquiry complete, it should not also invite

. evidence from Mysore, Travancore and Cochin. The Madras, Government

appointed Mr. A. L. Hannay, I.C.8., as Secretary to the committee.

4. Meanwhile the Government of India had addressed the Resident of Mysore

. . st and requested him to ascertain whether the Mysore Dar-

Juclusion of Native States and  har wighed that the enquiry should include the Mysore

fonth Canaxa in the eMWY-  Qtate. The proposal %vasycordiallyuaccepted bys', the

Darbar, and Mysore as well as Travancore and Cochin was included in the enquiry.

On the representation of the committee, the Madras Government subsequently
added South Canara tb the list of districts to which the enquiry was to extend.

5. In order to show clearly the scope of the committee’s enquiry, it is neces-
Further reference to the Govern. Sary to refer to one more communication, copy of
ment of India regarding scope of which has been furnished to the committee. The
sy Madras Government on receipt of the Government of
India Resolution, recommended that the. following subjects should be added to

those mentioned in the Government of India Resolution as within the scope of
the committee’s enquiry :— o

(1) Whether- the protection enjoyed by coffee under Madras Act VIII of
1878 should be extended to tea. ‘

T () The questions of reciprocal service of processes and warrants and of
i extradition of offenders.

L

The-Government of India replied as regards (1) in the negative, and stated
that no grounds had been put forward for re-opening the question, which was
decided by the Government of India in June 1894, and that it was. not referred
to in the address presented to His Excellency the Viceroy by the Association.
As regards (2) the Government of India communicated the following instrac-

tions :(— 8

« The Government of India intend.that the question of reciprocity in the execution of pro-
cesses should be discussed under sub-head (d), but they regret that they cannot agree to any
consideration of a proposal that breaches of contract which fall under Act XIIL of 1859 should
be made extraditable offences under section 11 of Act XXT of 1879 or that the procedure for
oxtradition under section 14 of the same Act in the case of offences not ordinarily extra-.
ditable should be‘simplificd. The delivery by Government of a person who is in its territories,

E T

" and therefore under its protection, to be dealt with by courts, of which Government has no

knowledge and over which it-has no control, is an extreme measure, to be justified only when

the offence committed is such that the general welfare would be endangered by the escape of the

:  This clearly cannot be alleged of the breaches of contract now in question, which are
;f:;(ilceaﬁly ;Pnefecc?%?v::ongs. Unde% the existing law an offence that is extraditable {o one

_ Native State is extraditable to all; and the Government of India are not prepared either to

attempt to draw any distinction between Native States in this respect or to legislate so as to
convert breaches of contract into extraditable oflences.” -

6. Under the instructions above set forth we commenced our sittings:. at

. . Ootacamund on the 16th April, and proceeded at once

Commencement of committee’s sit- to consider our mode of operations. It seemed to us
tings and preliminary procoedings. 3. cirable in the first instance to have clearly before us
the planters’ case, and though we were supplied by the Madras Government with

" copies of past correspondence extending over a period of thirty years, and by the
. United Planters’ Association with copies of their formal proceedings for the past

three years, we felt unable to regard these papers as containing any full statement
of that case. We determined, therefore, to frame a series of questions which
should cover the whole ground of the enquiry, and send them out to the several
Planters’ Associations (14 in number), to the individual members thereof (466 in
number) and to other persons who would be likely-to give us trustworthy and

~ useful information in regard to the matters coming within the scope of our deli-

berations. After receiving the answers to these questions, and in o.rd er to supple-
ment and elucidate them where necessary we decided to examine orally such
representative witnesses as might be nominated by the several Associations, and
also other witnesses whose oral evidence might appear to us to be requisite.

7. The series of questions will be found at Appendix I of this report. It

' may appear, ‘at first sight, that we have embodied in

Scope of questiogs framed by the these questions matters beyond the scope of the .
committes: . enquiry entrusted to us. But- we have found that
«the material collected is necessary to a full understanding of the problems we have
to deal with, and we have no cause to regret having laid our foundations wide.
For, in the first place, although the number of questions is somewhat formidable,
the answers were not perceptibly delayed on this account. It has been repre-
sented to us that the time of year was not very favourable for collecting informa-
tion, few of the maistries returning with their gangs to the estates till the
months of July or August, and the enquiry was, no doubt, somewhat retarded

from this cause ; but considering this fact, the inevitable delays in the press, the

large number of the witnesses and their dispersion over a large tract of country, :

we are of opinion that the answers were submitted with creditable promptitude. |

In the second place, we found that the available information in regard to they

extent of the industry, the varied conditions under which it is carried on inj’

t
g

different tracts, and the difficulties arising out of those conditions, was extremelyj |
imperfect, and that without an exhaustive enquiry into these matters, it would havey;
been impossible to frame reliable conclusions. Lastly, although the wording of!.
the Government of India Resolution appears to restrict the enquiry within narrow

limits, it does not do so in reality, for the system of advances is at once the}
backbone of the planting industry and the cause of the principal difficulties attend-]
ing it. Its discussion requires accurate knowledge of the history and conditions

of the whole industry, and of the law applicable to it. And in opening out for



discussion the fourfold aspect of the.question of advances detailed i .
4, 1. of theif Resolution, the Government of India virtually imposed ?lplz)?ﬁr?ﬁg
duty of -considering the whole of the circumstances affecting the industry. We
fool sure that if any useful results follow our labours, these will be due to the
comprehensiveness of the enquiry and to the full opportunity granted to all those
who are interested to explain their requirements and suggest their remedies. g

8. The plan of operations as sketched in paragraph 6 was communicated to
the Honorary Secretaries of Associations, and the
7 _were asked to give the number of their members am{
the names and addresses of any other persons, official or otherwise, whom the
Association would desire to have examined. Separate sets of quéstions were
" framed for Association Secretaries, for Proprietors, Superintendents and Managers
of Estates, for Residents and Collectors and other officials of the eivil adminis?tra-
tion, and for employers of labour other than planters. In some cases the same
questions were put to witnesses of the different classes, and the whole number of
. questions was formed into ome series ‘consecutively numbered. Reference Jwas
made to the Madras ‘G[overnment for the purpose of aScertaining if it was desired
to put forward any witnesses, but His Ixcellency the Governor in Council was of
_ opinion that the plan of the commitiee for obtaining evidence was sufficient]
.comprehensive. ~ S - J
The only Associations which furnished no answers through their Honorar
- Secretaries were the North Wynaad Planters’ Association, the Honorary Secrei:;it:)7
"~ of which stat;ed. that he had only seven months’ experience in that district m(};
was unable to give answers, and the South Mysore Native Planters’ Associati(,)r;,

- 9. The following table shows, so far as we have been able to ascertain, the
BN A . : A ’
' ' Evidence of planters belonging to total number of planters belonging to each association

Mode of collecting evidence.

. Associati .
soclations, . and the number of answers received :—
N . Total
Name of Planters’ Association. , number of N:(’;})ll;; of
. members. roceived,
) o ‘
Nilgiris  vo. er e el
North Mysore gg . 221:2;
North Mysore, Native T 55 18
South Myscre T - 41 23
| South Mysore, Native e e e ‘ (a) “4: ’
- | Coorg ser e o - 64 12
Central Travancore o ool 18 10
Souath Travancore ... o e e 18 1
Kannan Devan, Travancore et s . 21 9 '
- | Nelliampathies, Cochin ... e 13
Wynaad o - e N o li
North Wynaad 14 ( *
Shevaroys ... e - 40 b) 5
Lower Pulneys - ... vee v - 15( X ;
. ) ) : ”." o
Total ... 466 165

(a) Not reported. :
(b) Not reported, but the Honorary Secretary asked for this number of copies of the questions

Explandt-ionq as to the non-submigsi 1 ; the
lans S . - ssion of replies by the remaini
gﬁ nAqggoc;atmng were furnished by most of the ?Honorar)z Secretaries.ngArlligmal%gts'
Soufh?fpg thesTe explanations we are of opinion that, with the exception of the
el ﬂ{s%l;e Native Association (Which seems to be in a dormant condition) and
3 receivefl repgg;zz% As}s}sc;cm?o;:, Wl}lllch has been revived but recently, the replies
. : > substantially the views of all the members. 1n several cases
:;i ;v;:resax;fylam_e(lll ’colhat the members who had not themselves replied aéceptedasﬁe
s urlcllls_ ed by the Honorary Secretary of the Association or by other
o 13111 in iome cases 1t wag stated that all the leading planters had replied
- noxporions ;Se % eob}:lti(i{rreftr}?n;ed from sending in answers did so from youth or
ce. e that ever i i i
personal viows had an opportucity ofy(li O?LZmE}Ler who wished to bring forward his
10. ‘ | ' odmini
: An attempt was made, through the administrative officials, to obtain
Evidence of othor plantors, Irﬁ?hes' from planters. not belonging to any Association.
e Collectors of Districts were asked to furnish the-

A,
names and addresses of any such persons who might be relied upon to give trust- -
worthy and useful information in regard to the matters coming within the scope
of the committee’s deliberations, Only 32 answers from such persons were
received, although the number of unassociated native planters, especially in
Mysore, is very large. In fact the number ig so large that the average area of
the estates held by such planters cannot be more than a few acres; and this may
be the reason why the owners have not come forward. .

11. There seems to have been some slight misapprehension on the part of
Maistries' evidence some of the Association Secretaries in regard to the

o ovidence of maistries. Some- of the former in their

oral examination have stated that they supposed the committee’s intention was
4o examine maistries orally in the neighbourhood of the plantations. We: could

not have undertaken such’ a task; and we consider that the invitation given to

the Honorary Secretaries to send in the names of any persons, official or other-
wise, whom the Association would desire to have examined on the questions in
issue afforded sufficient opportunity for their evidence being recorded. We ex-
pected the planters to bring forward their case, and if any considerable number
of maistries had been named for examination we should have felt it our duty to
ask the Association to formulate and abstract such evidence, otherwise the enquiry
would have been indefinitely protracted. A few maistries were nominated, as a -
fact, in response to the committee’s invitation and answers from fourteen were .
received, but the majority of them were not available for examination, as they
had not returned to the estates when the series of questions was issued, and we
are not disposed to think that the investigation has been less complete because
the task of setting forth their whole case has devolved on the planters themselves. .

The following answers were received :—

From Association Secretaries ... 12
From Proprietors, Superintendents and Managers of Kstates 165 -
From Residents and Collectors and other officials of the civil

administration cie ere vee o ses 70
From employers of labour, official ox otherwis 41
From non-association planters’ ... e 32
From maistries ... vee eee e 14

) Total ... 334

-12. Twenty-three sittings were held for the oral examination of witnesses—
Sittings for oral Gxamination five at Ootacamund from the 8th to the 16th of June,

. ' and eighteen at Bangalore from the 14th July to the

91st August. In accordance with the plan of operations publicly announced,
ave only issued invitations to.attend for such examination to persons who had
answered our questions, and whose answers seemed . to require elucidation and
amplification, and to specially selected witnesses. The meeting of the South

‘of India United Planters’ Association took place at Bangalore between the 17th

and 20th of August, and we were able to suit the convenience of most of the
Association Secretaries and some of the leading planters by fixing dates for their
attendance at or about this time. But for'this circumstance we should probably
have lost a good deal of the most valuable and suggestive evidence. Many planters
invited to attend at other times espressed their inability to do so; owing to press of
work and other causes, although more than one opportunity was in most cases given.

- Out of seventy-five witnesses invited to -attend for oral evidence, forty-nine were
finally examined. We consider the oral evidence of these witnesses as of great
value, and regret that more of those invited were not able to attend.  But the
time of year was a busy one, and the members who assembled at Bangalore for
the United Planters’ Association meetings were the duly elected delegates of the
various Associations, and their opinions may be taken as fully representing the
general sense of the community. Upon the whole we arve satisfied with the
evidence we have been able to collect.



- OHAPTER II

THE PLANTING INDUSTRY.

" '18. The following informat}ilon regarding the introduction of coffee, tea and
S . * cinchona into South India is mainly derived from a
V“"l‘“m"c :;-::emd“my " Manual of the Nilgiri District by B}/ir. H. B. Grigg,

: . " "M.C.8. (1880) and the official reports of the Madras
- Government. Coffee  was introduced towards the end of the eighteenth century,
iprobably by Arab merchants trading to the West Coast. Between 1820 A.D. and
1830 A.D. the first settlement of European planters took place in the Baba Budden
Hills of Mysore, in the neighbourhood of Manjarabad further west in the same
‘State, and in the Malabar-Wynaad of the Madras Presidency. Towards the close of
- ‘1829 the Madras Government received orders from the Court of Directors to adapt
* their policy to the rules and instructions laid down by the Supreme Government
in their Resolution of 7th May 1824 and by the Court in the Despatch of 8th July
‘1829 “ conceiving it expedient that the rules observed in granting permission to
‘Buropeans to hold lands in India should be, as nearly as circumstances will permit

- uniform at the several Presidencies.” ’

o The immediate cause of the issue of the Resolution of the 7th May 1824 was

the desire of Dr. Wallich, Mr. Gordon and others to obtain lands for coffee cul-

- tivation in Bengal, a project which Lord Amherst’s Government were anxious to

" encourage. This document is interesting, and as the policy indicated in it was
held to be applicable to the industry in South India, it is worth quoting.

 “Asfar as a judgment can in such cases be formed until trial be made, there appears to be
abundant reason to conclude that the cultivation of coffee may be successfully prosecuted in this
country on an extensive scale, and that the article may indeed be produced at a cost considerably
below that which the lowest prices hitherto known in'the market would amply reimburse, while
at the same time there is scarcely anything of which the consumption is likely to experizance 5O
. large an angmentation in the event of any material reduction of price.

“ The extension of the export trade of India is an object of the highest im ;
"England and to India, and the introduction of a new bra;}:xch of trade, gsueh asl)t%r;t? Iilgeq?xggli;g
may oventually become, would be a great national benefit. Tho speculation appears, therefore, to
be one which is in a high degree worthy of the support of Government. From the nature of thi
case 1t i8 indispensably necessary that those who undertake it should have an assured tenure in
the lands appropriated to the cultivation for a considerable period of time; and, although it is
to be expected and desired that the natives will hefore long enter on the epeculation and bo
guided by the example set to them in the conduct of it, yet to its carly and successful jntroduc-

al:x)xlll i‘ilxil;e ?]i lgggge.s”cale it appears to be essentlally_requmte to allow scope to European enterprise

o

The rules 1 i g i i
accompanying the resolution were designed, among other things,

“for th i - .
Specu]atzré),f’omcmon of thg ryots and the security of the real interests of the

In the Despatch of 1829, the Court of Directors extended these rules, which it

is u s . Lo S )
pro d?:éigfabsary to quote -here, to the cultivation of indigo and other agricultural

14. Coffee planting rapidly extended under this fostering inﬂuénée, the exé‘mple
Prosont ares under coffes, %f the British Government in Madras being followed in

, : ) : oorg, and in the Native States of Mysore, Tr
con ve St re, Travan-
, We:tei?ldG%%igl?' Thl? coffee zone now extends along the wholg tract of the
 industey has ;‘on& 3 e North-Wes:t corner of Mysore to Cape Comorin, and the
; S extended. to other suitable localities in the Shevaroy and Pulney

Hills, and in the Tinnevelly and Coimbatore districts. The-area under cultivation

in the year 1895 was as follows :~—

, - ACRES,
Madras districts .., ... 063,953
Coorg - - 73,854
Mysore 1,388,670
Travancore ... 8,096
Cochin .- e vee i 3,359

‘Total ... 2,83,432 -

15. The history of tea cultivation dates from the year 1835, when some boxes
‘ T of plants raised from China :seed were sent from
e “Calcutta to the Nilgiris, to Coorg, to Mysore and the

.Agri-Horticultural Society at Madras. The experiment seems to have been a

failure on the whole, though a few plants seem to have survived in each locality;
.and between the years 1850 and 1860 the suitability of Coonoor and a tract in

" South ‘Travancore for tea cultivation was established. The tea industry has not
y

‘hitherto possessed the same interest in Southern India as coffee oultivation, and
there-are few plantations except on the Nilgiris, in the Malabar-Wynaad and in
Travancore. In these tracts, however, the industry is developing, and tea has
already largely taken the place of coffeein Travancore. The area under cultivation
in 1895 was-as follows :—

ACRES.
Madras districts ..o . . e uis 6,797
Travancore ... e 9422

Cochin e eee ean 58
' Total ... 16,277

16. The cinchona indhstry is more recent. 'The experiment of introducing the
Cinchona plant into India was commenced under Government
' auspices in 1859. On the Nilgiris the plantations

proved successful beyond all expectation. Still the industry is insignificant as

- compared with coffes and is apparently on-the decline. The area under cultivation ;"f‘

in 1895-96 was as follows :—

L)

ACRES.

Madras distriets . ... 8903 -
Mysore T o ee 340
Coorg ... 26
Travancore ... e 1,479

Total ... 10,748

e —— —
-

17. With a view to ascertaining the extent of the industry involved in the

Tho extent of the industry at the resent enquiry, we asked the. revenue authorities” of
present time. X the different tracts to favour us with a return of the
cultivated area under coffee, tea and cinchona. At the

same time we asked the Honorary Secretaries of Associations for similar returns of

the cultivation on estates held by members of the Associations; and also for an
estimate of the total value of such estates, for the total annual working expenses of
such estates, and for the number of maistries and coolies employed, with the
amounts paid to them, respectively. . The returns will be found at Appendix II
and Appendix IIT of this report.y The returns furnished by the revenue officers
comprise the total cultivation including that held by members of Associations and
others, and would naturally, therefore, be in excess of the Association returns ; and
this is actually the case except as regards-Travancore, where the total cultivated
area furnished by Associatipns amounts to 18,807 acres, while the State rcturns
only amount to 14,497 acresh We have adopted the official-figure:- For Mysore
the official returns are very Iargely in excess of the Association returns, the former
amounting to 1,39,010 acres and the latter to 33,720 acres. The returns furniched
by individual Deputy Commissioners are in excess of the official figures, amounting
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CHAPTER III.

THE LABOUR SUPPLY.

91. The planting industry which originated in Mysore and extended first to

: ' . the Wynaad and later on to the Nilgiri Hills, is now .
Developmont of the planting 2= 1 1ied on not only in those tracts but also in the
et South’ Canara, Salem, Madura, Coimbatore, Tinnevelly
and Vizagapatam districts of the Madras Presidency, in Coorg and in the Native
States of Travancore and Cochin, the total area under cultivation being as shown

above about 3,10,457 acres.

92. There is little doubt that at first in Mysore, when the area cultivated was
‘ tot in fh small, the estates were workeil englrel:y by 1((1)_011 la,bpu}f,
_ State of the labonr matket in the 4} .t i3 to say, labour obtained in the immediate neigh-
carly days oftho ety {J)om'hood ofyﬁhe estates or with labour imported from
places at some distance but still within Mysore Territory. In the other localities,
however, except Salem, Madura and Tiqnevelly, t'he supply of local labour and
labour obtainable within the several districts to which the estates belong, does not
appear ever to have been adequate and the Mysore Province where labourers were
first trained to plantation work, was readily indented upon by planters in Wynaad
and in the Nilgiris and in Coorg. 'Chus we find the Collector of the Ellglrls
reporting in 1865 that four-fifths of the estate coolies on those hills came from
Mysore, while in 1877 thirty-thousand Mysore coolies were employed in Malabar—
Wynaad alone, ) N .
Mysore labour being thus extensively employed in districts of British India,
Mysore planters found themselves unable to obtain the
- \ supply they required from Mysore itself and were conse-
quently compelled to recruit their labour force from places beyond the Mysore State
as shown by the fact that the} represented in 1878 that many of them drew thelr.
labour from parts of British Territory. As. one result? of the great famlne; of
1876-77 there was, for a time, abundance of labour available for the plantations
both in British Territory and Native States, but this period was followed by one of
prosperity for the labourers belonging to Mysore who acquired independence chiefly
through their earnings on estates and settled down to agricultural and other
pursuits on their own account and in their own villages. The consequence was that
Mysore labour became scarcer and scarcer and planters in all parts of Southerns
India except those in Salem, Madura and Tinnevelly, have been obliged to try fresh -
fields for recruitment. We have not been furnished with details regarding the
Coimbatore district where the total area under plantations is onily 1,128 acres; in
Vizagapatam the area is only 230 acres, all belonging to the Maharaja of Vizianaga-
ram and in South Canara the whole extent does not exceed 88 acres, held apparently

Subsequent changes.

by petty proprietors. Excluding these tracts from consideration, the only estates. .

which rely at the present time for their labour force on their own districts are those
in Salem, Madura and Tinnevelly. In these three localities, the condmons' are
altogether exceptional, as the three districts are densely populated and the estates
are within a few miles -of towns and villages. On the other hand, estates in all parts
of Southern India besides those mentioned above recruit from the South Canara,
Malabar, Coimbatore, Salem, Bellary, Anantapur, North .Ar_cot, ' South Arcot,
Chingleput, Tanjore, Madura, Trichinopoly and Tinnevelly dlsbrzcts.m the Madras
Presidency, whenever and wherever possible from the Mysore Province, and, to a
small extent in Mysore, from Hubli and Dharwar in the .Bombay Presidency. In
Travancore a certain amount of labour is imported to the estates from parts adjacent
to the hills, but the Cochin planters do not obtain labour from any place within the
State and neither does Travancora nor does Cochin furnish the Madras Presidency
or Coorg or Mysore with labourers for plantation work.

"

.
gt

'y,
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23. The tabular statement given in Appendix IX which is based on the
Present state of the labour marker, ©vidence Wwe haye collected, gives approximately the
British India, and of labour imported from Mysore, employed in the several planting
districts. This statement shows that the local labour available, even if preferable
to imported labour, as is the opinion of some planters, is totally insufficient for
maintaining the planting industry and that except in three cases, 4.e., Salem,
Madura and Tinnevelly, planters in all the districts of Southern India are compelled
to_import the bulk of their labour from a distance. The evidence further shows
that this imported labour is, derived chiefly from places beyond the districts in
which the estates are situated. .

24. The evidence we have collected further shows that, although a gang of
labourers sometimes includes a whole family or several
members of a whole family, the number of labourers
who settle permanently in the vicinity of plantations is extremely small and those
who do thus settle, follow their own pursuits and are no longer available as ordi-
* mnary estate coolies. Ome * of the witnesses whom we
. - examined and who has had nearly 37 years’ experience
as a planter on the Nilgiris, stated that although he had repeatedly offered coolies
land free of rent, they preferred to settle down in their own villages. This testi-
mony as to the impossibility of persuading labourers t6 form colonies in the
vicinity of plantations in Southern India is corroborated by other witnesses and

Prospects of the Iabour market.

* General No, 23, Mr. Mulialy.

altogether there does not appear to be any prospect of a permanent labour supply

being established in the planting-districts themselves. Another fact Wwhich must be
taken into account as affecting the, supply of labour for plantations in Southern
India 1s that considerable emigration takes place every year from the Madras

proportion of local labour, of labour imported from /. & e

Presidency to other parts of India and to Mauritius, Natal, the Straits Settlements, .

Burma and Ceylon, no less than 1,23,975 persons having emigrated to Ceylon
alone 'during the past year. Increased activity in the execution of public works
has also increased the demand for labour and irrigation projects have led, or will
lead, to the same result by bringing more land under cultivation. In addition
to these circumstances, unmistakeable signs of further development in the planting
enterprise itself are visible. In North Wynaad (Malabar) where the industry was
almost defunct, it has been lately 1 *vived and the Planters’ Association has been

‘resuscitated. Planters from Ceylon are acquiring estates in other parts of Malabar~ -

Wynaad, land on the Anamalai hills in Coimbatore has recently been purchased

- from Government by a company and Messrs. Finlay Muir and Co., well known in

Ceylon and Assam, have within the past year opened about 1,000 acrés in Travan-

4 Soo Appendix IV core. Wagest for imported labour for plantations in

£

has to be imported from other districts, there has also been a rise or a tendency
to a rise in wages except in places, such as South Wynaad and Central Travancore,
where the abandonment of some estates under coffee has set free labour for others.
But even in’such places tea is now heing cultivated instead of coffee, it requires

more labour and a more constant supply than coffee, and thus there is every pros- .

pect of the labour market being strained. Moreover, the rate of advance has
increased considerably not only in those planting districts where wages have not
rigen appreciably within the last few years, but also in those where the wages are
higher now than they were formerly. This state of things is not confined to the
planting industry, because some Public Works Department contractors whom we
examitied state, that they also found themselves compelled to give larger advances
than before, without any decrease; and, in some cases with an increase, in wages.
Altogether it appears to us that, notwithstanding the increase in the population of
Southern India since the famine of 1876-77, the demand for labour is in excess of
the supply and that the disproportion is likely to grow gréater, not to diminish.

, . Mysore were formerly 3 annas a day per man and 2
-annas per woman, butthey have risen to 4 annas and 21 to 3 annas, respectively i
1 all other localities where the area of plantations is considerable and where labour



CHAPTER IV.

THE AGENCY FOR RECRUITING LABOTUR.

| 25.§In securing labour for their estates planters occasionally deal directly
‘ with coolies, but these instances are very rare, being
v limited to engagements made with coolies who have
worked for several years on the same plantations or with coolies living close to

Mecthods of obtaining labour.

lantations. But even in such cases the practice is not universal and it may be

gaid that in recruiting imported labour, maistries, who answer to the garden
sardars of Assam, are invariably employed as the agents between the planters and
the coolies. The maistry enters into a contract with the planter and the contract
is generally reduced to writing. Buch contracts are signed by the maistry, rarely
by the planter and: they are seldom, if ever, registered. In the case of old and
trusted maistries, informal verbal agreements sometimes take the place of written
contracts and in some places, for instance, parts of Travancore, a verbal agreement
is supplemented by a promissory note executed by the maistry. Receiving a lump

sum in advance, the maistry undertakes to supply a certain number of coolies -

for plantation work for a certain time. These engagements are made usually in
March or April of each year, the time fixed for.the commencement of work on the
plantations being two or three months later. | The period of the contract is usually
nine months, sometimes less, and it never exce€ds a year, except in very' rare cases
on the Nilgiris, where the maximum is said to be two years and in one case in
Tinnevelly where the term varies from one year to three years. The maistry
then proceeds to the village or villages where he collects labour and generally returns
to his employer’s estate with his gang, though some maistries remain in their
wvillages and send their gangs to the plantations in charge of their representatives
'as ‘headmen. . The average strength of a maistry’s gang varies between 20 and
40 adult males, females and children ; the average maximum is 100, but in some
ases a maistry furnishes as many as 200 or 250 coolies.

26. When, as is usually the case, a maistry™accompanies his coolies to the

Duties and remuneration of maistry. by N
y necessary arrangements for their journey, to look after

their general welfare on the estate and to bring any complaints they have to make

‘to the notice of the planter, and, on the other, to exact the due performance of
work from them for the period of his contract. His remuneration and the form it
takes vary in different districts. In some, he receives only commission, usually
ten per cent. on the wages earned by his coolies, in others, both wages and com-
mission and elsewhere, only wages. Wherever commission is paid, it is always

paid in excess by the planter and is not' deducted from the wages due to the
coolies. :

- 27. In 1884 certain remarks * were made by Mr. F. B K. Wedderburn, the

Necessity for employing maistrios, Head Assistant Collector on the Nilgiris, which 1mphe‘d
% Madms G.0, Nos, 1011, 1970, D&t the maistry was an unnecessary excrescence and
{\lldicia.l, 1st August 1884, pp. 10and  an undesirable middleman. We consequently made +
} Questions Nos. 31, 32,33 ana 54, SP€cCIal. enqqiries'with a view to ascertain whether the
services of a maistry could be dispensed with, and the

universal answer we have received is that it is impossible for planters to import

labour without the intervention of a maistry. Individual planters have made the -

experiment and have failed and European agencies for supplying labour to estates

}13"9’ also faﬂ(?d- ) It i.s impracticable for planters to travel from village to village
In different districts in orderto collect the thousands of coolies they requiro and
coolies insist on having a leader of their own race and class, conversant with their

estate, his duties are on the one hand to make the.

|

\ | f 18

" manners and customs. Without discussing the system prevailing in countries

beyond Southern India, we would only point out that in Southern India the prac-
tice of employing maistries to collect and supervise labour obtains in every indus-
try in which large numbers of coolies are employed, and vecord our opinion that the
employment of maistries for recruiting plantation labour is absolutely necessary.
Moreover, there is no doubt that even after coolies have reached-the estate, each
gang requires a headman to supervise it and to look after its interests and the
person best fitted for the office is the maistry or his own delegate. From every
point of view, therefore, we considor that maistries are indispens&mble.
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- CHAPTER V.

‘THE COOLY.

98. An enquiry into the economic condition of the cooly, the circumstances
) attending his migration and his treatment on planta-
Beagons for including the clreum. 4,5 wag not included in the instructions given to us
by the Government of India, but such an enquiry
appeared to us te be necessary for the purpose ‘of un(lel'staylding the labour 'diﬂi-
‘ ., culties of which planters complain and we accordingly

* Questions Nos. 35 to S8 inelusive- g o med questions * with this object in view.

29, Leaving local labour out of the question, the answers we have received
: show that no precise rule can be laif down as to the
Composition of cocly gangs and e s : -
arrangements for their, tramsport. composition of a gang of coolies. bl}_ch gangs are
I sometimes collected from one village alone and some- .
H . . . .
times from several villages in the same locality according -to the influence and

resources of the maistry ; they are sometimes formed of one caste only and

sometimes comprise several castes, an element which depends greatly on the caste

of the maistry; and coolies of one caste or one district. bring their families with
them, while coolies of another caste or of another district do not. No special
arrangements are made for the transport of imported coolies from their homes to
the estatés, the matter being left to the maistry and travelling expenses by road
usually form part of the advances given and subsequently recovered from the wages
earned, but when a journey has to be performed partly by train, the trainage one

way is generally allowed if the cooly has performed his contract. 7

30. When re¢cruited, coolies are, with extremely few excefitions, in debt in their
" villages, a fact proved by their own statements, by the
0 statements of the maistries who engage them and by the
appearance on the estates of creditors about the time when accounts between
planters and coolis are- settled. As an almost invariable rule coolies never bring
money with them 'to an estate, but depend for their subsistence on the planter-who
gives them, besides a blanket and money to buy cooking utensils, a sum of mouey
weekly according to their requirements, such sums being debited against their

- Indebtedness of the;cooly.

* wages. The balance.of the wages earned every week is, as arule, held in deposit by

the planter though coolies are at liberty to draw against it, due regard being had: .
to the deductions yet to be made for the recovery of their original advances. This
arrangement is made at the express desire of the coolies whose object is to have as
lump sum of money in hand when accounts are finally closed and they return to .
their villages. . ' B o
31. The pres it average rate of wages for each day’s work performed, though
B it differs in different districts, may be computed at 4
o annas for a man, 2 annas 8. pies for a woman, and
1 anna to 2 annz.| for a child capable of working, but considerable increments .
can be earned in piace work, such as weeding, performed out of the regular work-
ing hours and day=, and especially by women in picking flushes of tea and gather-
ing coffee crops. [he rates prevailing in the several districts will be found in
Appendix IV, whic } will at the same time show that in many planting districts, as
already observed, wages have risen during the last fifteen years. This increase is
unanimously ascribed by planters to the greater demand for labour caused by the

Average rate of wa ' '}
1

~expansion of the planting industry itself and of other cultivation, and by compe-

tition between the planting industry and employers of labourers for public works.

- 32. With regard to savings, an adult male cooly can save on the average in
o ‘ the working season Rs. 24 to'33, and an adult female
cooly, Rs. 12 to 18, if they work regularly, but South

Average rate of savings,

‘Canara and Tamil coolies are as a race improvident, and many of them save nothing.

‘Mysore coolies and the Lumbanies on the other hand are thrifty, but all savings
h .

o/

P

W

made by them and any other classes, if they are not already in debt, appear to be
spent 1n clothes or jewels or marriages or to be invested in land . and ploughing
cattle, and thus the cooly seems never to have money at his command for current
-eXpenses. - ' '
- 33. On all estates owned by planters belonging to the several Associations,
) ) good lines are built and maintained for coolies. In
conoamgements made for coolies on 5565 of illness, ordinary medicines are administered
_ , on the estates. In Malabar, Wynaad, Coorg and North
Mysore the planters subscribe to edical funds, out of which qualified European
doctors, hospital assistants and dispensaries are maintained ; the North Mysore
planters have also subscribed towards a hospital to be built by the State; on the
Nilgiris as well as in Coorg and Mysore one or two large estates keep an apothecary
of their own, and in all planting districts except Tinnevelly where the sources of
labour are close to the plantations, the ordinary hospitals or dispensaries are within
reasonable distances of the estates. But coolies prefer, as a rule, to return to their
homes when they are seriously ill, and in such cases they are conveyed thither at
the expense of the estate. If they consent to remain on the estate they are nursed
by their relations or friends, any particular diet they require being supplied. They
are given subsistence money while they are ill, and unless the illness has been
caused by an accident in the service of their employer, the amount thus paid is
generally recovered from their wages. In times of scarcity, grain and condiments
are in some cases sold to the coolies on the estate at cost price, but there are few
estates which have mo bazaars within half a day’s march, and the coolies prefer
going there every week for their supplies. :

34. The check roll shows the number of coolies on an estate. On some estates
deaths due to natural causes are not -reported to any.
authority, but in others all deaths are reported either
to the headman of the village or to some other official, who enters them in his
register of vital statistics. Thereis no uniformity of practice. Kpidemic diseases
on plantations are almost unknown. No planter and, with two exceptions, no official
whom we have examined was able to give any particulars or statistics of deaths
among imported coolies either on their way to a plantation or on their way home, or
any statistics which point to starvation or insanitary conditions among plantation
coolies. One of the exceptions to which we refer was the Superintendent of Police
in Malabar, and he stated in oral evidence that the mortality on the road among
coolies returning to Malabar from Coorg ‘was ¢ fearful.” But the particulars he
gave subsequently show that since 1892, only 109 destitute persons have been
picked up on the road dead or in such a condition as necessitated their being sent
to hospital. This figure represents a very small percentage of the number of
Malabar coolies employed on estates outside their own district. -The second excep-
tion.ds the civil apothecary in charge of the hospital at Gudaldr, in the Nilgiri
district, who recommends, among other things, the introduction of Pasteur filters
and a liberal supply of food containing an abundance of carbo-hydrates. But his
own figures show that in five years only 221 plantation coolies have died in the
hospital, or 44 a year in a district where about 10,000 coolies are daily employed.
In Coorg, however, the Commissioner stated in a report to the Chief Commissioner,
dated the 2nd May 1894, that no less than 1,061 coolies had been found dead or dying
on the roads'in three years. The Commissioner also said ““ I gladly place on record.
my opinion that the planters generally in Coorg both treat and house their coolies
well, but there are exceptions, and instances have occurred of native employers of
labour turning sick coolies out of their lines to die on the road of starvation and.
exposure.” The Commissioner was absent on leave when we collected evidence,
no one g’,lse was in a position to give us further information, and if we had pursued
jr,he subject a.fter the Commissioner returned, there would have been greater delay
in the submission of this report than we felt justified in incurring, especially in
view of the instructions of the Government of India mentioned above. '

35. As we have already stated, planters rarely enter into contracts directly
with coolies. When they do, the contracts are some-
o ] times written and sometimes verbal. Contracts between
maistries and coolies are usually written if the amount involved is large, otherwise

15

Mortality among coolies. .

Contracts with coolies,
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they 3,11;19 Vel;galis’tered. The period of the contract varies from a few ‘weeks in the
oas Sef (int:al gla.bour to some months in the case of imported labour, and never,
e 3‘ , to all the answers we have received except four, exceeds one year. Very
?gv?voZogI;és»not more than 5 to 10 per cent.—work on a coffce estate all the year
" round, such as do, being employed as cattlemen or on some other special work ; but
" on toa estates on the Nilgiris 'and Travancore, the proportion of coolies who work
all the year round is 50 to 75 per cent. In such cases the coolies are allowed to
return to their homes annually for a holiday- On old established estates 50 to 75
per cent. of the coolies return year after year, bub many plantors say that only 20
“to 30 per cent. return regularly, the coolies coming bac!i after an interval during
which they have worked on otlier estates. The only tangible instance we have dis-
covered of deception practised by maistries on coolies, occurs in South Canara,
where, since contracts made in British Territory to work in a Native State cannot
be enforced under Act XIII of 1859, some maistries who supply labour for Mysore
. estates take advantage of a ccoly’s ignorance and' induce him to sign a contract
" for work in South Canara under the delusion that it is a contract to work 1n
Mysore.. This artifice enables the maistry to prosecute the cooly before a South

Canara Magistrate, if the cooly refuses to go to, or runs away from, Mysore.

36. The points to which we would draw particular attention in the information
we have elicited regarding the cooly are, firstly, the
3 _ Coneluslons. chre taken of him and the attention bestowed on his
" health and comfort by planters whose estates are worked with organized labour
systematically collected; secondly, the mortality among estate coolies in Coorg ;
" and, thirdly, the chronic impecuniosity of the cooly so long.as he is a cooly.

As to the first point, planters not only obey the dictates of humanity, but also
‘consult their own interests in taking care that their labourers are well housed, well
cared for and kept contented. Neither in the records with which we have been
supplied, nor in the evidence( we have taken, nor in our own experience of plant-
- ing districts, have we met any instance in which coolies have been ill-treated by

planters who organize their libour, or by the maistries employed by such planters.
" The only specific case of decoption practised on coolies which has been brought to.

our notice, is the one, referred to in the last paragraph, in which they arc engaged

by some maistries in South Canara to work in Mysore, and being illiterate, sign

contracts for work in South Canara, and this fraud has grown out of the impunity,

under the present state of t. le law, with which fraudulent coolies in British India
- can take advances for work o be done in Native States and break their contracts.

But with regard to the second point, there are thousands of petfy proprietors,
especially in Mysore and Coorg, some of whom make no provision for the labour
they require, and either entice coolies away from their neighbours, or trust to the
chance of getting together a few coolies who, being out of work in_their own vil-

- lages, or for some other caudse, come up promiscuously from the plains in search of

employment on the roads or on the estates. No expense is incurred in obtaining

guch labour; a sick cooly is herely a-burden in whom the employer has no interest,

and there is no maistry bound to look after him and send him either to a hospital
or to his village. We haveialready stated that we consider the employment of a
maistry is a necessity of the planter’s position, and the facts we have now discussed
indicate that his employment is also necessary in the interests of the cooly.

Lastly, the chronic impecuniosity of the cooly is a matter directly connected

a with the system of advances whisch we proceed to deal with in.the next chapter.

f ~

if they are written they are usually signed by the cooly alone, and A
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" OHAPTER VI.

THE SYSTEM OF ADVANCES.

 37. We now -approach the main subject of our enquiry as defined by the#

, Government of India Resolution. We have been

g Rstions relating to the system of  directed to enquire as regards the system of advances

: ) to garden coolies and maistries into the following ques-
tions :— :

(a) the nature of the system asat present worked,

(&) the necessity for its continuance, :

(e) the difficulties experienced in its operation, and
* (d) the best methods of removing them.

The two first heads (2) and () will be treated in this chapter.

38. The system may be thus briefly described. A lump sum is advanced by
the planter “to a maistry generally in the month of
March or April, when imported coolies return to
their homes, in consideration of which the latter engages
(generally in writing) to bring a certain number of coolies in the following June
or July to work on the estate till the following March or April. The amount of
the advance varies according to the number of coolies whom the maistry contracts
to bring, to the distance of the recruiting ground and the class, sex and age of the.
coolies. The maistry proceeds to the recruiting ground and makes advances to
coolies, entering into contracts with them (sometimes in writing, but more often
not) and he brings the coolies whom he has collected to the plantation. When
the cooly arrives at the plantation, the planter generally gives him a blanket, and
until wages are due to him, ‘subsistence allowance.” These amounts are recovered
from his wages. The planter recovers his advance from the maistry by deductions
from his pay, from the commission on the coolies’ pay which he receives, and, in
not a few cases, when the cooly admits having received an advance, from the
coolies’ wages, though the theory is that the wages due are paid to the cooly in full,
and the maistry is left to recover from the cooly the advances made by him, out of
which he refuntds the advance made to him by the planter. The cooly is generally
held to be at liberty to leave his work when he has repaid his advance; but the
fnaistry is generally bound by his contract to keep up his gang to the number
specified, for the whole working season. )

39. The maunner in which the system is worked is extremely diverse. The
rate of advance varies from about Rs. 2 to Rs. 20. In

Brief descripiion of the system of
« advances,

The manner in which it is worked.

Rs. 50 or more will be paid. If he brings his family, even larger sums are given.
The maistry will often advance out of his pocket larger sums than he has received
from the planter, to get specially good men or swell the number of the gang. for
which he receives commission. The largest advances are given for Mysore labourers

owing to the fact that this labour is most prized. The amount is largely deter-

mined by competition, and the rate of advance is said, in the case of Mysore and
Tamil labour, to have risen largely of late years. Omne Travancore witness (39)
gays that the rate has been reduced 30 per cent. because planters have done their
best to cut down the advance system, and this is corroborated by another witness
(283)'; but no other mention is made of this attempt and no similar reduction
is spoken of elsewhere. The goneral outcome, of the evidence is that there is
a tendency for the advances to increase in amount, though several witnesses
say 'that there has been no material alteration in the rate for the last 15 years.
We interrogated several of the witnesses whom we examined orally as to whether
advances were not given recklessly, but the general impression gained was that the

! 5
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exceptional cases, where the cooly is a tried Wor'kman,-}t\ &
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' : ends on various circumstances and that it is out of the power
‘3?1 ’;)}]11: %fafn?glza?vfeieg supply of labour is necessary for the working of his _plantz}-
tion, to dictate what the amount shall be. Most planters say that the maistry, if
honést, does not make a profit out of his advance, or dem:?.nd interest on it unless
it, is unduly kept back by the fault of the cooly. Interest is never charged to the
maistry by the planter in respect of the advance made to him, nor in the cases in.

* which the planter advances money to the cooly direct. .
- 40. The‘ most important contributions relating to the origin,. histgry and neces-
: ﬁ, sity of the advance system are contained in memoranda
. Summary of evidence on the system o410 0had to the evidence of the Honorary Secretary of
of sdwmest. . : the Nilgiri Planters’ Association (38) and of the South
| Mysore Planters’ Association (284). fl‘he gecond of these. was Wr.itter} by Mr. 'J . Gr
Hamilton, President of the Association ( 1?4). Some mterewstmg information is
also given in' the paper gent iq, before his departure to England, and before
receiving the Committee’s questions, by, Mr. Graham Anderson, 0..E. (324), and
~ also by Mr. A. Krishnaswami Iyengar, Deputy Commissioner of Hassan, Mysore

- (138), and by Mr. Malali Kalapa (228). -

41. The system of advances is mentioned in Dr. Buchanan’s book * on Mysore,
‘ Canara and Malabar as prevalent in many industries as
History of the system of advances. early as 1800 A.D. Tt was a common custom for
" *Vol I, pp. 86,93 147,151,152, ¢ Gowda * or farmer to advance money to an agricultx}-
307, 441; Vol. 1L, pp. 29,32 172,198,  153) Jghourer on condition of his working for him on his
238, 521, second edition, 1670 Jlands for a definite term. The wages were barely
sufficient for the labourer’s maintenance, so that advances were often made by the
employer for marriages and other needs. The labourer was not free to go until he
repaid the debt; and, as this in most cases became impossible, a state of servitude
ensued which became hereditary. Such serfs were called Jithadars in Mysore,
Jummat in Coorg, Padiyals m Coimbatore and Chingleput, and Gothis in
Vizagapatam. In return for their services they were housed, fed and clothed

while they and their families worked only for their employer.

49. When labour was required for the developmeant of theﬁ_plan'tling inguﬁtry

in Mysore, the planters had to pay off the debts of these

plamz?tg:: eﬁfisttl:; “31"1%%“2?‘&2&“2? labogrers in o?der to secure I2ch5é1r labour. A large
advances. : emancipation of serfs took place, and complaints were
made to Sir L. Bowring by the Gowdas of the Malnaad in Mysore against the
~ Europeans in the early days of the planting industry. There can be no doubt that
the introduction of this industry contributed mainly to break -down the system of
agrestic slavery which prevailed and that that system has practically ceased in
Mysore whence labour for plantations in all parts of Southern India was at first
drawn. The condition ? the labourers improved ; they began to buy lands of their
own and by degrees the Mysore labour supply proved inadequate to meet the demand,
and recruitment began in other tracts. Ashas been shown above, the condition of the
lower classes of agricultural labourers in these tracts did not materially differ from

_ that of the Mysore Jithadars. They were generally in a depressed and indebted
" condition, and it was necessary to free them from debt before they could be got
~ to leave their "villages and undertake plantation work. To the present day this
" serfdom practically continues in Malabar and Canara. The demand for plantation
labour and the transfer in. many cases of the labourer’s debt from the hereditary
landholder to the planter or the planter’s agent, have effected a partial emancipa-

. tion, but many are still held in thraldom. Thus the advance system originated in

the indebted and depressed condition of the labourer, which it has contributed to

ameliorate.

. ‘
43. The question then arises whether the system of advances has, as a fact,

The contimuance of the system of . Zenerally continued as a condition of plantation labour,
advances in connection with the plant-  and if so, whether the system has been maintained of
| g indutey. ' necessity or only as a matter of custom. As to the fact
- of its continuance there is no difference of opinion.  Local labour is sometimes
obtained without advances; but as has been shown in the earlier portions of this
report, the supply of local labour is quite insufficient in the case of every planting

- district to meet the demand. The evidence we have taken is practically unanimous,

that no estate is worked by imported labour without advances, and that there has
been no material exception to this rule from the beginning of the planting industry.

Nor can we find. any trace in the official correspondence at our disposal, of a
different state of things. One officer Mr. F. E. K, Wedderburn (already referred
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" to), whose opinion on the subject of planters’ grievances has occupied a prominent

position in the various discussions of the subject, stated in that opinion ‘““it is an
undeniable fact that coolies are working at present in Wynaad in some estates
without advances ”; but there is nothing to show that this sentence refers to coolieg
imported from a distance and with the evidence before us we are unable to attach
any importance to this single statement. One of the witnesses (14) claims to,
be an exception to the general rule, but, according to his own statement, he
employs only about 35 imported coolies. The forms of contract which he appends
to his written evidence as specimens of those usually adopted by him are framed
on the supposition that advances are given; he admits having worked on the
advance system up to June 1895, and only abandoned advances from the current
year, and his evidence shows that he takes on coolies from day to day as they come -
for labour, from which it is clear that his system is not one which is applicable to
the planting industry generally. He admits moreover that the advance is generaliy
prevalent and states that it cannot be obviated by a higher rate of wage, because

_ the cooly in that case * would become still more independent all the sooner and

would need greater inducements probably to come to work on estates.” We
wished to examine this witness further and invited him to attend and give oral
evidence, but he was unable to come owing to press of business. His evidence
stands alone, and we are unable to attach any importance to it. :

44. The next question is whether the continuance of the advance system is
’ necessary and here also the evidence is practically
. unanimous in regard to imported labour. Apartfrom
the witness above mentioned, there is only one planter whose evidence in any wa
tavours the possibility of dispensing with the system. This witness (83) considers
that the system is maintained, as far as the planter is concerned, of necessity ; but
he adds “I fancy custom as much as necessity induces the maistry to insist on
getting advance. Where custom has made it necessary, the planter must conform to
what may be only a custom but from years of usage has assumed the semblance of a
necessity. Were all planters united in the wish'to do away with- advances and
were they resolutely to combine with. that end in view, I feel sure advances might
become an evil of the past. But I fear that owing to the fact that local circum-
stances and requirements are so varied, such a combination could not at least for
some time be effected.” This can perhaps hardly be taken as an opinion against
the necessity of advances, and every other planter who has given any evidemce holds
decidedly the opinion that the system cannot be dispensed with. In holding to
this opinion it should be recognised that planters have every inducement from a
pecuniary point of view to desire the change which they fecl to be impracticable.
The money which they advance bears no interest, and is sometimes lost, in some
districts_frequently and to an enormous extent. No one would give advances if
he could get the labour he required without them. The consensus of evidence is
therefore the more remarkable. ’

The necessity of the advance system.

45. The reasons for this belief in the necessity of advances are summed up in
the memoranda which have been mentioned in para-
\ raph 40, and are repeated with more or less variation
by a large number of witnesses. The most obvious cause lies in the history and
character of the labourers. . They belong to a depresséd and indebted class. They
have to be redeemed in the first instance from a condition of agrestic slavery by
the payment of debts which are incidental to this condition. Their habit is to
look to their employer for coming to their assistance in all cases of extraordinary.
expenditure. The custom of giving advances to such labourers in Southern India
is universal ; it is impossible for one industry to shake it off, so long as others
recognise 1t. Even at the gold mines which have been quoted as an instance of
work carried on without advances, advances are actually made by maistries to the

Reasons for its necossity.

«coolies they engage, although wages amount to 8 annas a day. Hence apart from

the initial necessity there is a chronic demand for accommodation in the shape of
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advances on the part of all plantation labourers, which demand the planter is
powerless to resist. These circumstances exist even in the case of local labour, and
accordingly we find that for such labour, advances are very common thougli not
universal. But in the case of imported labour, the necessity is much m(’)re apparent.

- A labourer who leaves his family in his native village needs to leave something for

their maintenance while he is away. If he is in debt to the money-lender (and few
are not), he must pay off this debt. He needs expenses for his journey, and an
. inducement to migrate to a different climate, unknown surroundings, and all the
other deterrents of expatriation which to the humbler pative of this country appear
very formidable. For these purposes a high rate of wage is not so great an induce-
*ment as hard cash, and for him it is-insufficient. Then there is the important con-
" gideration that the planter must have his labour at a fixed time and for a fixed
period, and without some guarantee for_these conditions being fulfilled he cannot
afford to depend on imported labour. He must have a hold on his labour or it is of
no use to him, and this hold can only be obtained by a consideration, and that in
* the shape of an advance. Finally the labourer requires on his part a guarantee for
his employment, and for him the only practical guarantee is the passing of earnest
money. '

B 46. A few official Witne:}?es,Pin_ answer to our special enquiries, have quoted

S ‘ e Periydr project as affording an instance of labour
mr.iewﬁﬁme system as applied to h;\{mg beefn Obtai]I{led on a congiderable scale without

. : advances for works not connected wi antati

But the evidence of the Executive Engineer Mr. A. T. Ma(;tlzgnz‘iv(;t}(lllgl nvlvtl‘llzl(s\?;;
employed on the works for nearly seven years, shows how completely un,founded is
the belief that the Periydr project formed an exception to the general rule ; and as
this evidence throws a side light on the advance question quite apart from the
planting interest, while the conditions of the labour, the locality and the c]asé of
labourers employed on work other than that performed by skilled artisans were
precisely the same as those obtaining on plantations some of which are in close
proximity to the project, it is quoted ¢n ewtenso ; Mr. Mackenzie says -—

¢ For nearly seven years I was employed on the Periyér Project and h: i
greater part of the labour utilized there. The number of c{;olies or]1 the v&rlil:‘;dwtaos ?;%&I;izeotgg
3,000, and there was also a good deal of more or less skilled labour, such as carpenters mison:a
drivers, &e. All. labour_ had to be imported from Madura, Tinnevelly, Coimbatore and Tr’ava.ncore’
Advances are universal in my experience, unless labour is available on the spot, and generall :
even then. I only know of one instance of labour in any quantity being obtained withou{
advances. When the Periyir Works were started advances were not permitted. In order to
attract labour 2 daily wage of 6 annas was offered for men, 4 annas for women and 3 annas for
boys, being about double the customary rate in the Cumbum valley, Madura district, which was
the nearest source of supply. _ Between 1,000 and 1,500 people were induced to dome ,up and were
employed &n daily labour, chiefly on earthwork. A short trial showed that the work was costin
over 500 per cent. more than the estimate, and an effort was made to substitute task work Th%
result was that all the coolies left except about 200, who were unavoidably employed on a daily

- 'wage. 'These coolies were the idlest and most troublesome I ever knew d 7

“ Finding it impossible to collect labour and get work done witho i
,igrhtigtngfesgggmg sftl%})ref%sgd, ITll])eg:m to give sn%a,ll sums out of my Z\E;ma iﬁﬁg:séoa‘nlgmfg:ﬁggn’
1gs 0 or 30. ese men procured coolies and took up piece- -

(m.lml}3 Sca.lgf.h The mﬁb-dwmlon of tasks was very-inconvenient, and thc?uglr)h :ﬁewﬁggznniez ;i;ye
s:heiz tf IWl ‘ulflare tfm ﬁgenerally endeqvoured to be honest, there were certain unavoidable losses
eventualleoobta iggé ?h ord. I accordingly pressed the question of Government advances and
ovonty ang optame fex.lecessary sanction. 'The alteration was very marked, and the supply of
tsbour and the 1 ; GP ot piece-worker were gradually much improved. "By degrees the piece-workers
o duepto‘ A r(})lvemlgle%xt m giving advances, and towards the end of the work the outstand-
o] sastn involvinmeliz ) (‘afame much smaller and indeed almost ceased except in one or two
S o }f 1 clel labour. The piece-workers, however, made large advances and
propellj- d themselves :irl en the work done was paid.for. The rates for work were liberal, and with
propor man: ind unsube{ ra;x.l little risk of loss. There was always, however, a certain number of
propex?proﬁt o un thes an }1{&1 men who took up small speculative jobs and, failing to make a
My oouzod the o t_WOI‘ » Tecouped themselves at the expense of their labourers. Theso men
ating scum and riff-raff among the coolies and were always in difficulties,

either from cheating or b 1 : i
e o gent. eing cheated. The ultimate result® was of course a rise in rates and an
“I am sure there was not s gin

A larﬁadvances. Tt e e gle contractor or piece-worker at the PeriyAr who did not make
ine

noticeable that those with some capital who were able (and -

ed) t i ; "
) 9 pay their cooheg fraquently, oven if the work done had not been paid for, always.

>/ '
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secured the best coolies with the loast difficulty. ¥t was a common saying among the maistries
and subordinates that coolies would sooner go for nothing to a certain contractor than to others

_for any advance whatever. The contractor in question 1s at present doing a term of rigorous

imprisonment for conspiring to forge bills and defraud Government, or his evidence might have
been of value. ' The dictum was of course an exaggeration. It is certain, however, that prompt
and just payments to coolies not only diminish the difficulties of securing labour, but also reduce
materially the amount of advance necessary. Coolies are creatures of habit and are always
suspicious of the unknown. : :

« All the reasons that go to form the advance system are impossiblo to detail, excopt after
a very close study of the inner or village life of coolies; but having been brought into rather
olose contact with coolies for a good many years, I give such causes as have come under my

observation.

«(i) A cogent reason for advances, at any rate at the Periyér, was that coolies hate the
hills. The Periy4r, being about 3,000 feet above sca-level and in an uninhabited tract of country
among pathless Jungles, meant to them cold, fever, rheumatic complaints and wild beasts, besides
imaginary dangers so vague as to have no real shape in their minds; but the actual disabilities
were quite enough to induce a very natural reluctance. TFever in particular was very bad at the
Periy4r, and the ratio of attendance at hospital per mille per month. was sometimes as much as
700 or 800, Tt is comprehensible that a considerable temptation would be required to overcome
these drawbacks. i : '

« (3i) In-addition to this, nearly all coolies are, to a certain extent, indebted to landowners,
generally for advances of ricein time of scarcity, sometimes of rice for seed, sometimes for money.
Many of the coolies at the Periyér insisted every year, in spite of every kind of persuasion, on
going down to the plains at harvest time in order to work off their obligations tolandowners—and
this, though there was never any compulsion so far as Isaw. It seemed as much a matter of
course as the migration of birds.” As soon as harvest was over, most of them returned., It is
evident from this that to secure coolies for a clear year their indebtedness to the landowner must

" at any rate be discharged.

% (iii) Then there is the money-lender. Nearly all coolies are in debt to money-lenders

for money advanced for marriages or ceremonies or purchases of jewelry, or for pawn of jewelry,

" the latter often at an enormous interest. Two hundred and fifty per cent. per annum is a rate

that can hardly be said to be uncommon. A bond of this kind is very difficult to get rid of,
especially for so improvident a ereature as a. cooly, and the money-lender is said to exercise
every art to prevent its complete discharge. Consequently he has a hold over the cooly which
entirely prevents the latter from permanently changing his residence. Many coolies are indebted
to money-lenders in sums which it would be ruinous for any labour-contractor to advance, and
the utmost he can afford is a payment on: account which shall induce the money-lender to allow
the cooly to go awayfor a brief period. Many coolies pass their whole lives in debt and die,
both: young and old, without property of any kind, so that the money-lender does not realise
the ubmost of his profit, but his exactions are reported to be such that on the whole I believe
him to be the principal obstacle to the free circulation of labour.
« (iv) Another small reason I have heard, but cannot vouch for, and it can in any casebe
of inferior force. Certain coolies do, T believe, rise so far as to sub-rent land from puttahdars
and cultivate it. 'They are willing to go to other districts on condition of an advance being
given to other members of the family who are left behind to attend to the land. They also
apply part of such sums to the maintenance of their sick and aged during their absence. In such
a case their motive for going would mercly be the certainty of a sum in hand and the prospect of
%hetter wages in distant and difficult localities. : ‘
«(y) There are also other considerations, the effect of sentiment. The cooly is very Swiss
in his regard for his village. Itis there he loves to live and it is thither he 15 carried if he
expects to die, or if medicine does not cure him in sickness. Particularly in the hot months does
he-look forward to the family life at home. It is the idle season, it is warm, it does not rain, and
life is'a long blissful sicsta. ~ In his more active moments he furbishes up old family feuds, takes
sides in the parochial dissensions, arranges for the transplantation of landmarks, and spends long
hours in tho shade discussing the most minute affairs of the country side under every aspect and
with endless repetitions. The hot weather is also the season for marriages and other tamashas,
and. a cooly may bo said to.look forward to it in much the same way as a schoolboy to the
summer holidays. To anyone who has made a study of the cooly, all this is of much more weight
than would be supposed, and alope, without other cireumstances, would, in my opinion, prevent

" 8 coolies out of 10 from making a home in a strange country; particularly in fhie hills, in a

district unknown to them, sparsely inhabited, without a bazaar, exposed to cold and fever, and
among surroundings utterly uncongenial.”

But Mr. Mackenzie’s evidence does not stand alone. . The necessity of advances
for imported labour is practically affirmed by the whole mass of official and non-.
official evidence, which treats of the subject apart from the planting industry. The
Chief Engineer of the Nilgiri Railway (12), the Chief Engineer to the Madras
Government (29), the Chief Engiueer, Mysore State (139), the Chief Engineer,
Travancore State (265), the Chief Engineer, Arsikere-Mangalore Railway Survey
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(320), head the list; and these are followed by all the Executive Engineers, Dis--

trict Engineers, Civil Engineers and contractors whose evidence was taken by the
-Committee. .

47. In answér to the question‘whether the advance system on plantation can
{ _ be obviated by payment of a higher rate of wage, the
Substitution ‘of a bigher rate of evidence of the witnesses is equally unanimousf3 The

wage for the advance system. )
age’ , attempt has been made in some cases, but has not

been successful ; many witnesses say that even if it were possible the rate of wage"

would be prohibitive, and would ruin the planter ; but there is a general consensus
that advances would be demanded whatever rate of wage was offered. The neces-
sity of the advance is founded on the considerations given above, many of which
are independent of the rate of wage ; the present rate is sufficient to enable the
labourer to save considerably, yet he refuses to come without advances ; -labour

aid higher than .cooly labour is not obtainable without an advance. One witness
(192) says that in time an increase in the rate of wages might bring in lubour but
time cannot be granted. As this witness is the only one who admits even this
much, his remarks on the necessity of advances are here quoted. He says “ There
can be no doubt that the advance system has been for 50 long customary that it is
necessary for most districts and to stop it suddenly would involve the ruin of the
industry. It might be done, under exceptional circumstances, in a few of the
places which are best supplied. In most cases coolies would not come in of their
own accord, or in any case would turn up so late that ruinous damage would be
done. There would besides be no distribution of labour. The districts easiest to
reach might be flooded with labour, most of which would have to return in want
and destitution. Other far off places would be left bare, and in a short time
ruined. In time the thing might right itself, and the ordinary law of demand and
supply assert itself; but in a case of this sort, it isimpossible to grant the time, for
even ome season’s delay in labour supply would be fatal. Were there a I;Lrgé
supply of local labour the case would be different ; but as nearly all the requiredv
coolies have to be brought from a distance, some expenses . or advance (call it what
you will) must be given.”

48. We find, therefore, that however much planters would be benefited by
?he abplition of the advance system, its abolition ‘ig
. impossible under existing circumstances, and that this
method of meeting the planters’ difficulties cannot be regarded as practicable. On
this subject we find that there is a practical consensus of opinion among the p]f.mters

Conclusion of the committee.

themselves and that this opinion is corroborated by the testimony of other

employers of labour.

. 49. With this finding we should have been prepared to dismiss this pbrtion
Allgation’ as to want of agree- OL OUT Subject, but for the statement made by’ His
ment smong. the g:?.;l;e:zsecg?s:?e sub-  Excellency the Viceroy in replying to the Planters™

_ v Memorial, that not only the desirability but also the
necessity of the system of advances was a matter as to which they themselves :
were by no means agreed. ‘We find that they are now practically agreed as to its |
necessity, but we have thought it our duty to refer to the records at our disposal |

to ascertain, if possible, the grounds of this statement. Our information is pro-
bably not complete, but we. have failed to find any

To Secretary to ‘Goyemment of
India, Revenuo and Agricultural Do-  T0cOrd of such an opinion. The Madras Government

Dot Avgast Joz, > oioial, dated )15111 %al"a%raph 8 of the letter marginally noted remarked
‘ ' at *“ the system of advances is admitted by m:

:%: Plﬂnte(tl's tfhemselvgs bo be objectionable,” but it was added * they de)z’éngrit); :j
allud%goutlé Zt érx%cegsmy. Mr. Wedderburn, whose opinion has been previously
v S a% eth lnM the course of the correspondence which led to the above-
go e a,verser go o e dadras Government, that * many planters profess themselves
it s vexse, fo I e la Téance system and say they would gladly see it done away
o ;voulg.r . one P a']i‘ }fr refuses the advance, the maistry’ would go to another
o rema%'lks e g (2 ouly planter quoted by Mr. Wedderburn is Mr. J. Ryan
XIIT of 1650 bug) ga a t}he advance system was worked objectionably under Act
dispensod o nnot be taken as an opinion that advances can be entirely -

, ~with; and Mr., Wedderburn himself in the same letter says * It is very

!

)
i

.

difficult to say whether advances can be altogether done away with, or fo say
positively what will happen if they are done away with, and I wish especially to
avoid theorising.” The only other planter’s opinion on record in the official
correspondence in the possession of the Committee which can in any way be quoted
against the advance system is that of Mr. Teare, mentioned in a letter from the
Officiating District Magistrate of the Nilgiris in the same correspondence, But
Mr. Teare, while stating .that the system is bad, adds that it cannot be entirely
done away with. Our attention has been drawn to Mr. Chisholm’s letter in the
Madras Mail of 2nd August 1893, in which the following words occur “ We
want to abolish totally the pernicious and demoralising practice of advances. This
may not be possible at first. I think it may, bub probably few planters agree with
me. At any rate, if it is a necessary evil we should try and reduce it to a mini-
mum.” This view, which was controverted by Mr. Romilly in the Madras Mail of
the 9th August 1893, hardly amounts to an opinion that advances are unnecessary,
and we find that Mr. F. W. Gerrard (58) who is Mr. Chisholm’s manager, holds
the opinion that the advance system on plantations cannot be obviated by a higher
rate of wage, and states “ I have offered as high as 6 annas per man” (i.e., fifty
per cent, more than the average rate given by this, witness) “ for coolies without
advance and have failed to get any.” It is stated in the enclosure to witness
No. 38, that Mr. Elliot advocated a limit being placed on the amount of advance,
and in his book on “Gold, Sport and Coffee Planting in Mysore,” page 317, he
says that he drew up a draft of a proposed Act which he laid on the table for the

_ consideration of the Mysore Government when he attended the Representative

Assembly in 1891. This Bill had for its object the registration of advances and
limitation of their amount and was referred (page 62) to the Planters’ Association
for consideration. This latter subject has been discussed by the United Planters’
Association during the last two years, but such a proposal does not involve an
admission that advances are totally unnecessary. We are unable, therefore, to |
ascertain that any planter has put forward, in any official or public document, the

“opinion that advances can be entirely dispenséd with; and there is nothing on

record before us to controvert the evidence which hag now been accumulated, that
advances are absolutely necessary for imported labour.
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OHAPTER VII.

THE LAW RELATING TO THE MIGRATION OF LABOUR AND THE
" ENFORCEMENT OF LABOUR CONTRACTS IN SOUTHERN INDIA.

50. Before proceeding to discuss the difficulties experienced in the operation

Scope of the chapter. the best methods of removing them, we must give some
account of the law bearing on the subject, of the representations of the planters
made from time to time in regard to its operation, and of the manner in which
those representations have been disposed of by Government. The first consists of
two parts, viz., the law relating to the migration of labour, and -that relating to
the enforcement of labour contracts. These matters will form the subject of the
present chapter. - : '

: , 51. It will be seen from the previous chapters
Migration of - labourers. that migration of labourers to work on' plantations
takes place— :

(i) from one district to another within the territorial limits of tho Madras
Presidency ;
- (ii) from districts within the territorial limits of the Madras Presidency
to Coorg ; : )
. (iii) from districts within the territorial limits of the Madras Presidency to
~ the Native States of— ' ' .
C ' (1) Mysore,
(2) Travancore, and
(3) Cochin ; .
- (iv) from Mysore to districts within the territorial limits of the Madras
Presidency and to Coorg ; ‘
(v) between districts within the Mysore State ; arid
(vi) between districts within the Travancore State.

~ No such migration obtains from Travancore and Cochin to any of the planting
districts in Southern India or within the Cochin State itself.

52. The official returns show further that numbers of labourers go annuall§
from the Madras Presidency to other parts of India,
and to Ceylon and at one time the Madras Government
proposed to control the whole of this migration by a special law. This was in
1865 when an application had been made by the planters of South Wynaad for
the enactment of a law between master and servant, and when certain facts had
been brought to notice in connection with the uncontrolled recruitment of labour

. o in the' Madras Presidency for. employment in the
‘ mh“gg;ﬁ‘gg;;‘;tr;‘gf;f}]i;lg:;;a;?d Bengal Presidency, and the Madras govémment made

the following observations * :— ‘

Proposal to control migration,

é As. the law now st‘a,nds, the Madras Government has no power to exercise any check
, ;: §up]erv1ls;10n over t.he emigration of coolies proceeding to other parts of India or to Ceylon.
llsl clearly very Qes;rable that they should be empowered to exercise a check and control over

:11110 ] ope_ra..tlons,f fi;mélar to that which is now exercised by the Government of Bengal, under
se: Ezovgsgmr;gx 0 cd 11T of 1863 a'nd Act VI of 1865 ; and should the Government of India
- ]ica%lle: ltO}?’ %11111 lat the same time not be disposed to pass a general law on the subject
iPtP < le 01 e whole of India, the Governor in Council would be pren=r-1 to introduce a Bill
nto the local council for thig purpose, in the scope of whick *"".[Luld include the recruitment

of labourers for employment in th istricts (. resi it i
ing that protootion whivh 1hs Beng- E::loﬁ"ee districts (. ..us Presidency, with the view of afford-

of the system of advances as at present worked, and.

Act gives both to the labourers and employers of labour, °

L,

and which is much needed in Wynaad and the other coffee districts. But it appears to His
Excellency in Council that the subject is one which, like emigration to the Colonies, may be
more fitly dealt with by an Act passed by the Council of the Governor-General, inasmuch as
in tho case of emigration from one Presidency to another, the emigrants would be brought
utder the supervision of the authorities of two different Presidencies. An Act comprising
the provisions of the Bengal Act, but applicable to any part of India to which the Local

.- Administration may deem it proper to apply it, is all that is wanted. The Governor in Council

o May 1866, paragraphs 2 and 3.

is disposed to think that such an Act might, with advautage, be applied to Wynaad and the.

other coffee districts in this Presidency and that it would, to a certain extent, meet the object
sought by the planters of South Wynaad in that part of the addresses presented by them last
year to His Hxcellency the Governor in which they urged the want of a good law between
master and servant. It would secure for the employers of labour protection against breaches
of contract by labourers whom' they have brought from a distance at their own expense and
would, on the other hand, ensure proper treatment for such labourers at the hands of their
employers.”

53. Before, however, making a reference to the Government -of India, the

Madras Government consulted the Collectors of certain

(lecision of the Madras Government  digtricts and the planters of South and North Wynaad
proposal. . g e e . . .

: and the Nilgiri Hills. On considering the reports
received, the Governor in Council found * that they concurred ‘‘on one point, viz.,
' that the two objects—first, of protecting and regulating
the recruitment and transport of labourers from one
district to another, and second, of protecting the in-
terest of the labourers and of the employers of labour in the planting districts—

* (1.0., No. 542, Public, dated 30th

“should be kept distinct and should be provided for in separate enactments,” and was

“clearly of opinion that the measures to be taken for controlling emigration and
transport of labourers from any part of,this Presidency to any other part of India
should form the subject of a separate enactment, but it seems scarcely necessary that
the transport of labourers from one district to another by land should be regulated
by legislation or that any further restrictions than are at present provided for in
’ Act XXV of 1859 + should be imposed on the .emigra-
tion: of labourers from the continent of India-to Ceylon.”
Thus the original proposal that Government should take power te superintend
the emigration of plantation labourers from one district to another within the
territorial limits of the Madras Presidency, was abandoned and has never been
revived. The question does not seem ever to have actually arisen with regard
to the emigration of labourers from the Mysore Province to districts in the
. . L Madras Presidency, although the Wynaad Planters’
+ Letter from Chief Secretary to e e . . .
the Government of Fort Saint George,  ALSSOciation were apprehensive I that restrictions would

to the Secretary to the Government 1 n h ieration by the N .
e oy e fastmont. Hated be placed on such emigrat y the Mysore Govern

t Now Act X of 1887.

16th August 1890, No. 1989, Jndicial. ent after the rendition in 1881. Hence the move-

Letter from Secretary to the Gov-  ments of plantation labourers within the territorial
@umoent of India, Forcign (Judicial)

Department, to the Chiet Secre. limits of the Madras Presidency itself and from Mysore .

f?:grg;“‘gggge’“l‘“o‘g’}?“ga‘;fug:“ ot to districts in the Madras Presidency are, and always
e y 3 L s . . . . . ¥
No. 18-1.J. 7 " have been, entirely free from legislative or admipis-

\ trative control.

54. But Madras Act V of 1866 was the result of the deliberations of the
Madras Government to which reference has already

Madras Act V of 1865 fud 1S Pre- heen made. This Act was intended ““to regulate the

visions.

inhabitants within any of the districts subject to the Government of Fort Saint
George, for labour to be performed in any part of India beyond the territorial
limits of the Presidency of Madras;” the definition of the word ¢contractor’ in
section 1 includes planters and plantation maistries ; section 2 makes contracts for
labour in any part of India beyond the territorial limits of the Madras Presidency
unlawful unless entered into in conformity with the provisions of the Act; power is
given to the Madras Government by section 3 to appoint protectors of labourers,
whose duties are indicated generally in section 4, and, as regards emigration by

.sea, in section 14 ; rules for licensing contractors and recruiters of labourers, for
the registration of labourers, for the payment of fees, and, if considered necessary

by the protector of labourers, for the establishment of depdts are laid down in
- 7

manner of engaging and contracting with Native .



sections 5, 6, 7, 8, 9, 10, 11, 13 and 15; penalties for breaches of the rules are
rovided in sections 16, 17, 18 and ‘19 ; section 20 lays down the procedure to be .

" adopted in prosecutions under the Act, and by section 21 the Act came into force

- on the lst November 1866. In pursuance .of this

£ N N
J&  # List of appointments forwarded * . . . A " )
B with l]?,{adrasp}i}ovemment Memo- Act * the several District Maglsbrates in the Madras

26 27

~ Presidéncy for employment in the Native States of Mysore, Travancore and Cochin
_and has mot ‘“any information as to the cause of this,” The reports on the
_administration of criminal justice in the Madras Presidency for the last five years
_show that 16 persons were convicted in threc cases in 1890 of offences punishable

- under the Act, but these prosecutions were in connection with cmigration from the

randum No. 1655, Public, dated 15th  Presidency and, in their absence, their Senior Assist~
August 1896. ‘ ants were, under section 3, appointed protectors of
labourers by G.0., No. 1206, Public, dated 22nd November 1866, the Protector
of Emigrants being similarly appointed for the town of Madras.

55. In 1867 the Madras Government prohibited the recruitment of labourers

: to which the Tnland Emi. in the Madras Presidency for the tea estates in Bengal
e et Y of 1882 affects Madras Aand Assam, but withdrew + the prohibition in 1389, on
. Act V of 1866. the strong representations made by the Governments
+ G.0., Nos. 718719, Public, 28t of India and of Bengal and allowed emigration to take
October 1830. place from the districts of Ganjdm and Vizagapatam
under Madras Act V of 1866, the Collectors of these districts being re-appointed
protectors of labourers.. We have no information as to the necessity for such

reappointment, as the appointments originally made do not appear to have been ever -

cancelled, but considerable { advantage was taken of

the new arrangement in the following y=ar, when 3,501
labourers  emigrated to Assam from the Ganjim dis-
trict, only nine emigrating from Vizagapatam.  The system continued throughout
1891, but the Inland Emigration Act T of 1832 was
extended § to the Ganjam district with effect from the
. 1st April 1892. The Madras Government now states,
in veply to a reference made by us, that Madras Act V of 1866 * was practically
" ‘superseded by the extension of Act I of 1882 to the Ganjdm district,” but we
venture to think that this statement is too wide. The Inland Emigration Act, -
1882, relates exclusively to emigration to the labour districts of Bengal and Aksam,

and although it has taken the place of Madras Act V of 1866 so far as emigration

to those provinces from the single district of Ganjdm is concerned, it cannot, as

~ we think, be held to have superseded, cven practically, the Madras Act with regard

~ to emigration from any Madras district to any part of India, other than Bengal

-and Assam, beyond the territorial limits of the Madras Presidency.

't 6.0, Nos. 489-490, Public, 19th
June 1891. .

§ G.0., No. 44, FPublic, dated 21st
January 1892.

56. The question as to the parts of India which the legislature intended to
include in the scope of Madras Act V of 1864 was
settled in the following manner || by the Select Com-
) Paugraph 2 of tho report. of the mittee, appointed to report on the Bill. < It has
on Madras Bill T of 1866 (V of 1850).  appeared to us desirable that the provisions of the Bill
. 4 should be made applicable, not only to cases in whic¢h
. labourers may be engaged for employment in such places beyond the territorial
limits of this Presidency as arc under the direct Government of Her Majesty,
but also to cases in which the engagements may be for labour to be performed
any Native State or foreign dependency in India—such as Travancore, Cochin,
Mysore, Hyderabad and the French Secttlement of Pondicherry. We have, there-
fore, substit.uted the word * India’ for ¢ British India’ thrmfg‘hout the Bill, and
imserted an interpretation clause defining the former term as including all Native
States and foreign- dependencies within the territories vested in Her Majesty by
the Statute 21 and 22, Victoria, Cap. 106.” B

57. Hence it is clear that Madras Act V of 1866 is the law which ought to

Madras Act V of 1866 practically a  TegUlate emigration from all districts of the Madras

dead letter as regards plantati i 1 e 1+ 5 Y
o anvtor a0 rgerds Plantationsin - Presidency to Coorg and to the Native States of Mysore, -

" The scope of Madras Act V of 1866,

-residing in those parts of India and employing labour obtained from districts subject -
.to the Government of Fort Saint George, whom we examined orally, had éver heard
T Memorandum No. 1655, Pablic. of Madra§ Act V of 1866, while ty!le quras Govern-
dated 15th August 189G, > ment 9 ““is not aware of any cases in which the penal
provisions of sections 16, 17, 18 and 19 of Act V of

: ’1866 have been put in force as regards the recruitment of labour in the Madras

Travancore and Cochin. But none of the witnesses, .

Ganjdm district to Bengal, prior to the introduction into that district of Act I of

1882. As regards emigration from the Madras Presidency to Coorg and the Native .
States of Mysore, I'ravancore and Cochin, the Act has been a dead letter since the

date on which it was declared to come into force, and such emigration has, there-

fore, in practice been as free from control as emigration from one district to

another in the Madras Presidency and from Mysore to districts in Madras.

58. We now come to the second head, viz., the law relating to the enforce-
ment of labour contracts. Besides the ordinary civil

“law relating to the emforcement Jay  the only machinery available for enforcing labour

of labour contracts. . 4 N . > .
contracts in Southern India is that contained in India

Act XIIT of 1859, in section 492 of the Indian Penal Code, in section 12 of Madras
Act V of 1866 and in the corresponding enactments in the Native States of Mysore,
Travancore and Cochin. : : . )
The ordinary civil law, under which suits can be instituted in the appropriate
courts either of British India or of the Native States and in fulfilment of which
the service of processes and the execution of decrees are matters of reciprocity,
requires no remarks at present, but the particular legislation to which reference
has been made in the last. paragraph must be examined in detail o respect of the
territory in which it prevails. ' a |
59. With regard to plantations within the Madras Presidency, India Act XIII
: of 1859 was extended to the districts of the Madras
Act XIII of 1859 in the Madras Pregidency beyond the Presidency Town by a mnotifica-
Presidency. : tion of the Local Government, dated the 23rd August
# Page 321, Fort St. Georye Gaz-~ 1859.*  Its object, according to the preamble, iz to
otte, August 1859 : punish artificers, workmen and labourers who have
received money in advance on account of work which they have contracted to per-
form and are guilty of *fraudulent breach of contract,” the word contract being
declared by section 4 to include “all contracts and agreements, whether by deed
or written or verbal and whether such contracts be for a term certain or for speci-
fied work or otherwise.” Under section 1, a master or employer may complain to
a magistrate of breach of contract on the partof any artificer, workman or labourer

_ whom he has engaged and if it is proved that the artificer, workman or labourer

has received money in advance on account of any work and has wilfully and with-
- L -
out lawful or reasonable excuse neglected or refused to perform or get performed

' the same according to the terms of his contract, then under section 2, the magis-
" trate shall, at the option of the complainant, either order such artificer, workman or

labourer to repay the money advanced or such part thereof as may seem to the
magistrate just and proper, or order him to perform or get performed such work
according to the terms of his contract. Thus 1t will be seen that, notwithstanding
the express object of the Act, a workman or labourer proved to have committed
even fraudulent breach of contract is not punished, but.is merely liable to an order
directing him to fulfil his contract or to repay, in whole or in part, the money he
has received in advance. His conduct becomes criminal only if he disobeys the
magistrate’s order, in which casc he is subject to the punishment provided in sec-
tion 2 and altogether, therefore, so far as this Act is concerned, a breach of contract,
which is described in the preamble as fraudulent, is not a penal offence. Notwith-
standing this, the Act has come to be called the Criminal Breaeh of Contract Act, it
‘has been described as a lenient law of penal contract, and processes issued under
its provisions have always been regarded as and classed with processes issued unde

the criminal law. . ~

60. The next point which presents itself to notice is that'the operation of the
pracesses uader Aot XIIL of 1859 Act may be extended under section 5 by the Governor-
sssuod by British Courts recognized Oreneral of India in Council or by the Executive Gov-
and respected by Mysore and Coorg  ernment of any Presidency or place only to places
Couts. ‘within the limits of their respective jurisdictions.”
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in 1877, while Mysore wag directly under British administrati(;h, the-
Wynaad planters, who then appear to have drawn four-

% Letter from Officiating Secretary  gpihg of their labour from the Mysore Province,
1o the Government of Indis, Foreign ted i ial to the Vi * < that
Department: {(Judicial), to Chief Com-  represented 1n a memoria 0 € 1ceroy a

mise’ mer of Mysoro, ated e S much loss and -inconvenience to their industry was
> 77, No. J e A ? 141 k
iZZ'imZ G.0. No. 2447, Judicial, caused by the cumbrous formalities attendant uponthe

Neverth eless

 dated 15th October 1877. . extradition of eriminals from Mysore to the Wynaad,”

+ Printed with Madras G-0-, No.  their object as shown in paragraphs 4 to 6 of their

f - 2206, Judicial, dated 14th September 4100 + "ty the Madras Government, dated the 29th

August 1877, being to insure the performance of con-

* tracts made ‘With Mysore labourers. In consequence of this memorial the Govern-

ment of India instructed the Chief Commissioner of Mysore to “issue an executive
order in Mysore directing that processes issued by Wynaad courts and claims for
the surrender of accused persons to Wynaad magistrates shall be treatgad and
respected by the magistrates and the police of Mysore and Coorg just as if such
processes had issued or such claims had been made by magistrates of a neighbour-
ing Mysore district.” Since Coorg is part of British India, it is not clear why

_ Coarg should have been mentioned, but an order to the above effect was issued by

the Chief Commissioner in notification No. 201, dated the 2nd October 1877, and,

" at the instance of the District Magistrate of the Nilgiris, the Madras Government,

in g letter to the Chief Compmissioner, dated the 4th March 1878, requested an
oxtcnsion of the order ““ so that the Nilgiri district, equally dependent on Mysore

for ts planting labour, may be included in the concession in question.” On this,

oL the Government of India, under the advice of the Chief
+ Lotter from Under Secretary to  (Jommissioner, issued § a general instruction for the
Gover. ment of India, Foreign Depart- ; . . . .
ment, to Chief Commissioner of Observance by all magistrates and police officers in
Mysor-, No. 8¢ J., Judicial, dated  ©Mygore of processes issued by all British eriminal courts

25th J. ne 1878. . v ) - -
’ and a notification, No.. 111, Criminal, was published

" accordingly, by the Chief Commissioner on the 23rd July 1878, .

[

Judicial, -.ated 16th Angust 1880.

©._** Foreign No. 225 1J., dated 9th

61. This notification, promulgated under the authority of His Excellency the

D " Viceroy and overnor-Greneral, hiad the force of law
emand for the extradition of . . . . )

defsulting labourers from Mysore * and in view ef the impending restoration of the Mysore

of i’ﬁ‘é’ii?‘:ofé’ O tter the rendition  country to native rule, the Wynaad planters prayed in

- 1880 § that the privilege granted them as regards the

execution in Mysore of processes from courts in British

. India might not be withdrawn. At first the Govern-

ment of India thought || that it might ¢ be difficult so

to arrange matters that the existing proeedure should

'§ See .Madras G.0., No. 1988,

j| Foreign No. 18 1.I., dated 10th

Jamusry 1881, . not be in some degree affected by the termination, .

in Mysore, of the present system of administrations

’ﬁnd@er the Government of India.” On this resolution being communicated to the

€ Madras G.0s. Nos. 526 and Wynaad Planters’ Association, they 4] repeated their

aqaras . by . 59 . .
Judicial, dated 15th Marer toms 22 request, pleading the enormous interests at stake, the
o great extent to which they had for years given employ-

~ment to the surplus population of ‘Mysore at remunerative rates of pay, the large *

advances outstanding and particularly that, having been fostered for many years
by the Government of Madras and by that of Mysore represented by the Govern-
ment of India, they had made their engagements, and risked their money in

. the full faith and Delief that whatever changes might occur in the Government. .
’ of the Mysore Territory, their interests would be pro-
_ November 1881. tected by their own Governments. In the end, ¥* the

Government of India caused the Association to be

.informed that it had been made part of the law of the Mysore State that processes

1ssued by courts.in British India should coutinue to be executed in Mysore in the

:ﬁ?gﬁlg’ nnei-) as 1if they had emanated from courts in Mysore. Thus the planters in

Mysore‘;?s eres1dency, possessing as thoy do the right to demand extradition from’

far as the gxzsmitg accExsed under Act XITI of 1859 of breach of contract have, s0

performan so o fcu lotn O processes 1s concerned, the same security in regard to the

to contr t O con racts eqtered mto with Mysore labourers as they have in regard
| afz 8 entered into with labourers belonging to the Madras Presidency itself.

oV

62. Attention must here be drawn to the fact that .this demand for the

) - extradition of defaulting labourers fromX Mysore is

The system not sanctiomed by the  ,14,,0ther outside the Extradition Act XXI of 1879,
fex;::glgugmﬁgc;?arﬁ ::;;‘ze: ll?; because breaches of contract cognizable under Act XIIL
the Madras Govornment With xegard  of 1859 are not offences included in the schedule to the
Extradition Act, and it is worthy of note that such
a demand cannot he made on’Travancore or Cochin. No Jabourers from  either
of . those States appear at present to be employed in the Madras Presidency,
but in 1883 the District Magistrate of the Nilgiris solicited sanction for the exe-
cution of processes under Act XTIII of 1859 in Cochin Terntor_yj, go that the
procedure might be similar to that obtaining in the Mysore Territory and the
' . Madras Government * negatived the proposal pointing
is?&%ﬁi"lsﬁé?ﬁ’ Judicial, dated ¢ that ¢ persons accused in Mysore under that Act”
i - (XTIT of 1859) “who may escape into British Territory,

“cannot- be handed over to the Mysore authorities, the offence not being mentioned

in the schedule attached to the Extradition Act (XXI of 1879)” and remarking
that they were “ not prepared to ask for the extradition of persons committing
offences under the Act, XIIT of 1859, from the Government of Cochin when the
Magistrates in British Territory are unable to reciprocate the procedure on their
part.” : ‘

63. Concurrently with Act XIII of 1859, section 492 of the Indian Penal Code,
which came into force on the 1st May 1861, provides
a remedy against breach of contract by enacting that
any person who, being bound by a lawful contract in writing to work for another
person as an artificer, workman or labourer, for a period not more than three years
at any place within British India to which, by virtue of the contract, he has been

Section 492, Indian Penal Code.

-or 18 to be conveyed at the expense of such other, voluntarily deserts the service

of that other during the continuance of his contract or without reasonable cause

‘refuses to perform the service which he has contracted to perform, such serviee
.being- reasonable and proper service, is" liable to be punished with rigorous or

simple imprisonment for a term which may extend to one month or with fine not
exceeding double the amount of such expense or with both, unless the employer has
ill-treated him or neglected to perform the.contract on his part.

64. It will be observed that as in Act XIII of 1859, so in this section of the
Distinctions between soction 402, Penal Code, the contracts in question are contracts
Indian Penal Code,and the provisions - made with artificers, workmen or labourers and that
of Act XIIT of 1859. the employer must have incurred some expense in
respect of those contracts. But at this point the similarity between these parallel
provisions of the law ceases. Under Act XIII of 1859, a contract need not be
written, it may be for a term certain or for specified work ‘or otherwise” and a

breach of contract is not immediately visited with punishment, but entails in the

first instance such an order as might be passed by a Civil Court, whereas accord-
ing to section 492, Indian Penal Code, every contract for work must, as required
by the English Statute of Frauds, be in writing, the period must not exceed three

* years and the breach of contract itself is punishable, no power to order perform-

ance of the contract being allowed. Another point of difference is that, unlike
Act XIIT of 1859, under which it is immaterial whether the contract is to be
perforthed at the place where the labourer resides or at a distant place, section
492, Indian Penal Code, only applies to cases where the labourer has been or is to
be conveyed to a place within British India, distant from his abode. Subject to
these distinctions, planters in the Madras Presidency are at liberty to avail
themselves either of this section or of Act XIIT of 1859. ~

65. This however is not. all, because no change was made in the words of the

‘The corresponding seotion of the S€Ction when the Indian Penal Codq was adopted by
Hyosoro omal Code as affecting  the Mysore Government at the rendition, and Mysore
plantations. labourers are therefore liable to be prosecuted under its

terms for breaches of contract to serve at places within British India, though they.

are not so liable for breaches of contract to serve at places in Mysore Territory.

We understand that the Mysore Government contemplate substituting the words

“Mysore Territory” for the words ¢ British India,” but the actual state of the

8
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law at present is what we have described. Thus 1t has hitherto been open to
planters in the Madras Presidency to take action under section 492 of- the Indian
Penal Code not only against labourers belonging to British India, but also against

labourers belonging to the Native State of Mysore.

66. The law contained in Act XIIT of 1859 * and in section 492, Indian Penal
‘ Code, generally with regard to labour contracts pre-
vails (;n the Province of Coorg as it does in the Madras
= .. Presidency, and moreover since Coorg is part of British
o ni:;tgz;i:ge pA f:;ff ;&fﬁiﬁﬁ. India, Coorg planters are in precisel;g thepsame position
ber 1878. & - - as Madras planters in respect: of extradition' from
' Mysore of persons accused under Act XIII of 1869, in respect of the inability to
demand extradition of such persons from Travancore and Cochin and in respect of
the scope of section 492, Indian Penal Code, as in force at present in Mysore.

" Act XITT of 1859 and section 492,

67. But with regard to labour recruited from the Madras Presidency in par-
ticular, Madras Act V of 1866, of which we have given

Hodras Aet V of 1666 in Goorg: the history in paragraph 54 of this report, is legally

~ applicable to Coorg, and section 12 of this Act proyides that if any labourer shall,
© without good and sufficient cause, refuse or neglect to proceed to the place at'

which the contract is' to .be performed, it shall not be lawful to compel him to
proceed to or to defain him at any place against his will, but that nothing in the

" section shall be taken to diminish or affect in any way the legal liabilities, civil

or criminal, of such labourer incurred by him by reason, or in respect, of his
refusal or neglect aforesaid. Then after providing that every case in which a
labourer is charged before a Magistrate of the Town of Madras with refusing
or neglecting to proceed as aforesaid shall be heard and determined by such
Magistrate in a summary manner, the section directs that every such labourer shall
on conviction be punished in the manner provided in section 492 of the Indian Penal
Code for the punishment of offences under that section.

68. In considering this section of Madras Act V of 1866, it will be observed,
in the first place, that the only Magistrate mentioned as
having jurisdiction to try cases of breach of contract is
. a Magistrate of the Townsof Madras, although under section 20 ¢ail prosecutions
under this Act shall be instituted, on information laid at the instance of the
protector of labourers, before a Magistrate of Police or before a Magistrate of the
district, according as they shall be instituted for offences committed within or for
offences committed beyond the limits of the Town of Madras.” Prosecutions
under the latter section, however, would seem to be prosecutions for illegal recruit-
ing dealt with in sections 14, 16, 17, 18 and 19, and it is open to deubt whether a
~ protector of labourers can be expected to protect employers by laying information
of breaches of contract punishable under section 12. If the intention of the legis-
‘lature was that a Presidency Magistrate alone should try cases of breach of contract
by labourers, the difficulty, if not the impossibility, of working section 12 with
regard to plantation labourers for Coorg recruited from the districts of the Madras
_Premdency and not from the Presidency Town, is too obvious to need comment, and
it can only be regretted that the intention of the legislature was not made clearer.

- 69. In the next place, section 12 of Madras Act V of 1866 coincides wjith sec-
Comparisom between section 402, 100 492, Indian Penal Code, in merely prescribing
'ﬁilgnc}’:ggé.%de, and section 12 of | g punishment for breach of contract and in failing to
) provide means by which an employer- can have the

work for which he has contracted, performed, and fails further to provide any
penalty for desertion from service, which, under section 492, Indian Penal Code,
18 an offence equally with refusal or neglect to proceed to the place of service.

Remarks on section 12 of the Act,

|

The Madras Act is thus less comprehensive than the Penal Code so far as the

;g?{:its of the employer are concerned, and on the other hand it does not protect
consid 0!156: to l:»he same extent because, even if registration under section 10 is
con tm‘?;e ma(:l :au ;lidt;le _121&09 oii'o t};e written contract required by the Penal Code, a
qe . T 10 ma e n i : . ]

limited, as it is by the Penan Co de(jr an indefinite term of years instead of being

0 B
| will be apparent when it is remembered thaf the extension of the statutory period

to three years. . The importance of this point

of contract from three years under- Bengal Act VII of 1873 to five years under
- the Inland Emigration Act I of 1882 was regarded * by

* Secretary of State's despateh, the Secretary of State in Council with much misgiving
dated 1lth Februmary 1892, Public . o
(Emigration), No. 13. and that the maximum was reduced to four years by

. section 5 of India Act V1L ofvl'SQS.

70. Turning now to the Mysore State, we find that since section 492, Indian
Penal Code, which was one of the enactments included
in'the schedule attached to the Instrument of Rendition,
1881, applies, as we have already remarked, to contracts for work to be done at

The Law in Mysore.

. places within British India and not to contracts for work to be done at any place -

within Mysore Territory, the only laws of which Mysore planters can avail them-
selves for the purpose of securing performance of contracts.are Act X11I of 1859,
which was also one of the scheduled enactments, and section 12 of Madras Act V
of 1866. We have nothing to add here to the observations we have made on the
Madras Act, but Act XIII of 1859 demands further notice in connection with the
position occupied by Mysore planters under it with regard to their control over
labour for their estates. ‘ : '

.71. In paragraphs 60 and 61 of this report, we have pointed out that, at the
instance of the Wynaad planters and. the District

Absence of any arrangement by

- which processes issued by Mysore Magistrate of the Nilgiris and independently of the

gz‘f‘:::e‘;‘;’d;;;ﬁsxhlg:ft;859 cenbe  Extradition Act, 1879, orders having the force of law
' were issued under the direction of the Government of

India by the Chief Commissioner of Mysore in 1877 and 1878 for execution in
Mysore of all processes issued by British Courts in the same manner as if they had
emanated from courts having jurisdiction in Mysore, that processes under Act
XIII of 1859 are included in such criminal processes and that the law on the
subject has remained the same since the rendition of the Mysore State to native
rule. But when this arrangement was first sanctioned, the idea T was also enter-
' - tained of establishing thorough reciprocity in the matter -

1 From Government of India, . . A

Forcign Department, to, Government,  Of criminal processes between Mysore and Madras dis-
of Madras, No. 4.CJ., dated 20th  tricts so long as Mysore was governed by British officers
eptember 1817- . under the Criminal Codes of British India, and the
Madras Government were requested to state their viéws on the possibility and
expediency of establishing such reciprocity. The question was referred to the
Advocate-General of Madras, and meanwhile the Mysore Planters’ Association,

""in a letter addressed on the 15th January 1878 to the Secretary to the Chief

Commissioner. of Mysore, pointed out * the injustice and hardship to Mysore
planters of their being unable to get warrants issued by Mysore officials acted
upon in British Territory, whilst the Chief Commissioner of Mysore had given
orders that all summonses and warrants issued by Magistrates in the Wynaad
Qistrict should be acted upon by officers in Mysore in the same way as if the
processes had been issued by Mysore Magistrates,” requested the Chief Com-
missioner to “support them in their claim to reciprocity in this important
matter, as many of them drew labour from parts UT\%KB ritish Territory, but
warrants issued by Mysore Magistrates were of no avail ” and urged that they had
“.gvery right to demand the same privileges as weroe granted to their brethren
resident in British Territory.” This communication was forwarded by the Chief
Commissioner of Mysore to the Madras Government for consideration, and after
receiving the Advocate-General’s opinion on the reference made by the Government
) " of India, the Madras Government expressed themselves

G0, No. 466, Judiclal, dated 4th  ¢hyg ;3 «“ On the question of complete reciprocity
‘ between the two countries, this Government feel it diffi-
cult to advise any steps for ensuring that reciprocity. As legislation appears to be
necessary to allow of the recognition of Mysore process in British India, it seems
a question whether such action should be taken, especially in view of the contin-
gency of the country of Mysore being restored at no distant date to native rule.
Such legislation would necessarily be a foundation for general reciprocity between
the adjacent Native States and this Government—in effect placing British subjects
very much at the mercy of the magistracy of the surrounding Native States. The
policy is extremely doubtful and this Government do not recommend it.” This
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view was accepted by the Government of India who informed the Chief Com-
missioner of Mysore that they considered it doubtful whether complete reciprocity
was attainable without legislative action which they were not prepared to take
under the existing circumstances, that in future the criminal processes of British
Courts would be respected in Mysore exactly in the same manmner as processes of
* Mysore Courts, the criminal processes of Mysore Courts being respected in British
‘India to the extent and in the manner provided for by the "Extradition Act.
This system, they observed, failed to give the exact reciprocity which had been
contemplated, but they were of opinion that the slight advantage conferred on

British Courts by the difference of procedure was of no material consequence. We'

shall see hereafter that so far as the relative position of the British India and the
Mysore planter is concerned, the disadvantage to the latter has been considerable.

792. No further proposals on the subject appear to have been made until 1887,

The proposal to include Act XIII when the Resident in Mysore informed the Madras

of 1859 in thoscheduloof the Extra- Government that, if they saw no objection, he would

dition Act negatived. . be prepared to suggest to the Government of India

that offences punishable under the Criminal Breach of Contract Act should be

added to the list of offences given in the schedule annexed to the Foreign Juris-

diction and Extradition Act, 1879. To this suggestion the Madras Government

- demurred, * stating that in their opinion the effect of a
notification issued under section 11 of the Extradition
‘ Act could not apparently be confined to the Mysore
State, but must ‘necessarily apply to all States in India in alliance with Her
Majesty, and that for this reason alone they considered the issue of such a notifica-
tion as that suggested very undesirable. They also thought that even if this
view was incorrect or even if the difficulty were overcome by legislation, it would

* G.0., No. 194, Judicial, dated
315t Janunary 1887. .

still be objectionable to include such an offence -as \breach of contract within the

- schedule of the-Extradition Act, because, strictly speaking, it was not an offence

at all and because the endless trouble and difficulty which the application of the-

provisions of the Extradition Act would entail upon officers of the British Govern-
- ment and the Mysore Government by labourers absconding after being o 'dered
to fulfil their contracts would be wholly incommensurate with any adva.tages
which might be gained. In conclusion, they observed that the question of recipro-
city was fully considered in 1878 when it was decided that complete reciprocity
was impossible. The matter was re-onened by the Planters’ Associations in 1892
1893 and 1895, but on each occasion, of which the details will be recounted herei
after, the proposal for extradition in one form or another, from British India of
persons accused in the Courts of the Native States pf breaches of contract has been
- negatived. ‘ ' : . '

- Hence the result of the orders which have been passed from 1877 to 1895 is
that while planters in British India have, for nearly twenty years, been able te
obtain the extradition from Mysore of labourers accused under Act XIII of 1859 of
breach of contract, there is no reciprocity of procedure in the case of defaulters
from estates in Mysore, and Mysore planters are therefore disabled from making
_ use of the Act against any labourers who are recruited from, or take refuge in
places beyond Mysore Territory. ,

73. The only planting districts in which the legul position of planters with

The Law in Travancore and Cochin, L ©820'd to the enforcement of labour contracts has still -

B : ] to be considered are situated in the Native States of
.lTé‘ggqncorel_and Cochin. To both these States, section 12 of Madras Act V of
. 1s applicable in the same manner that it is applicable to the province of Coorg
|1 Section 492 of Travancore Roga. and the State of Mysore; section 492 of the Indian
lation No. 1T of a0ge M.E. (181) Penal Code has been t re-enacted with the substitution

* No.Tof 1059 M.E. (1883), ©° ation gf ﬂéf Wordd‘ ‘Travancore ’ and of the word ¢ Cochin’
of 1040 Malayalom Fra (18%15 ilr? xfw["(l)‘zvzl; British India,’ and Regulation No. I

r core and Regula .
Mala.y alam Era (1865) in Uochin) correspond to Act Xﬂf %)1; ?1;8133. No- AT of 1041

T'he position of Travancore and Cochin planters under Madras Act V of 1866

and under the Penal Law

 With regard £o the l'egulatiOf each State does not appear to call for any remarks.

ons corresponding to Aect XIIT of 1859, they are in the

W

same case as Mysore planters, in that, as already indicated, labourers accused
under those regulations of breach of contract and living in or escaping into British
India are not liable to extradition; but it is worthy of note that those regulations
apply only to contracts'in writing and not, like Act XIII of 1859, to verbal con-
tracts as well as to written contracts. . _

74. The examination we have now made of the law provided for the enforce-
ment of labour contracts in the several planting dis-
sricts included in the scope of our enquiry shows—

(1) that if Madras Act V of 1866 had ever been enforced, planters in Coorg
and in Mysore, T'ravancore and Cochin could have proceeded in certain
Courts of the Madras Presidency against labourers belonging to the
Madras Presidency, although planters in the Madras Presidency could

_ nof have availed themselves of this remedy ; ‘

(2) that planters in the Madras Presidency and Coorg can prosecute
defaulting labourers in British Courts under section 492, Indian Penal
Code, that they have hitherto been at liberty to institute similar
prosecutions under the same section in Mysore Courts, that they can
enforce the provisions of Act XIII of 1859 in British Courts, and that
they are able to demand the extradition from Mysore of persons
accused under this Act, although they do not possess this privilege
with regard to Travancore and Cochin ;

(8) that Travancore planters and Cochin planters can prosecute defaulting
labourers in the Travancore and Cochin Courts, respectively, under the
provision of law corresponding in each State to section 492, Indian
Penal Code, and under the enactment in each State corresponding to
Act XTIT of 1859 ; ‘

(4) that Mysore planters have until now been unable to resort to section
492, Indian Penal Code, inasmuch as it is applicable only to contracts
to work at places within British India and that, therefore, although an

.amendment of section 492, Indian Penal Code, in Mysore is now
contemplated, the only law giving them a remedy against breaches of
contract is Act XIIT of 1859; and

(5) that processes issued by the Courts in Mysore, Travancore and Cochin
under Act XIII of 1859 have no force in British Territory, the conse-
quences being that except as provided in Madras Act V of 1866, which
has never beén put into force with regard to plantations in Southern
India, planters in the Native States have no remedy against defaulting
labourers who refuse to leave, or escape into, British Territory.

- ™

Summary,
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CHAPTEE VIIL

. REPRESENTATIONS OF THE PLANTERS MADE FROM TIME TO
TIME IN REGARD TO THE OPERATION OF THE LAW.

'75. The present chapter deals with the representations of the planters

‘ made from time to time in regard to the operation
‘ of the law which we have considered in the foregoing
chapter, and the manner i which those representations have been disposed of by

Government.
76. Of the enactments® which we have discussed in detail, Madras Act V of
1866 is shown to have been always a dead letter so far
e * ag plantations in Southern India are concerned, and its
provisions therefore have in no way affected the planters either by the restrictions
1mposed on recruitment, in respect of which every planter in Coorg, Mysore,

Scope of the Chapter.

Short recapitulation.

. Travancore and Cochin, who has ereployed Madras coolies (and all appear to have -
. done s0), has apparently rendered himself liable, under section 16 read with section

363, Indian Penal Code, to imprisonment for seven years, or by the limited remedy
afforded by section 12 against breaches of contract. .

Similarly we have been unable to find any instance in which a labour con-
tract has been framed with express reference to section 492 of the Indian Penal
" Code, ‘which hag been re-enacted in the Native States, or any instance in which

a labourer has been prosecuted under it. »

77. Hence, besides the ordinary civil law on which we shall have to offer
remarks later on in this report, the only
garding the inadeqaacy of Act XIII of 1859 and the want law de&ling with breaches of contract
of a gaod labour law. : which is practically in force is Act XIII
of 1859, and it has been the subject of

* Madras G.Os. .
Joh Fulo 1865, No. %61 Lxislatia - constant complaints * on the part of
0. eg181at1ve. .

30th May 1866, . 543, Poblic, planters since 1865. In that year the
g sy e, o, &l Judicisl. planters of North Wynaad and of South
29th January 1878, ., - 190, .. . Wynaad presented mempma,ls + to phe

3lst May 1878, , (1072, Governor of Madras, the former bringin
18th Janunary 1879, 98, - : ) s N gmg
Ttk June 1579, ; ]15387; i :i) ilotlcef “ tile Egsztxsf&ctoryl state of

: uly B he ntr ween

20th August 1879, Nos. 2103, 2104, . aw ol contract (f ween employer an
16th December 1879, No. 3193, " , servan’t as embodied in Act No. XIII of
16th March 1880, 615, o . 1859,” and the latter pleading for a new
1st Angust 1884, Nos, 1011, 1013, law in the following terms: ‘ In common
iy ?aﬁf,?e{glg%go’ Ro. 7465, g;:z;lﬂfvenuc’- with our brother planters in other dis-
10th August 1892, 1458, Judicial. tricts, we feel greatly the want of a good
oo Jomo 1893, a3 7 % w - law between master and servant—a law

O 1 3y . . . .
27th Juo 1694, v 1505, which, while it ensures good and fair
aiop July alggf’s% » 1022 . treatment to the servant in sickness and

3 » <y . . .
19th June 1895, 5 1309, . . in health, will, at the same time, protect
4th April 1896,  ,, 664,

» ‘the employer from the serious losses
1 G.0., No. 261, Legislative, 12th July 1865. ‘which he has now too frequently to bear

L ' : , through the dishonesty, extortion or
 caprice of the labourer. This is a subject of great practical importance to us and
to all large. employers of labour in India. It has occupied much of the attention
of the Ceylon Gove;-nmer}t and as we cannot, on an occasion like the present, enter
a8 fully into the discussion of this question as its merits demand, we will satisfy

ourselves by referring Your Excellency to the last ¢ Labour Ordinance’ laid before

: tha}g Government (a copy of which we beg to hand Your Excellency herewith), which
emtr:ices what we consider is wanted here.” Due consideration of these repre-
senta 0?3 was promised, and, as shown in paragraph 52 of this report, the

S
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Madras Government were propared, in the event of the Government of India declin-
ing to legislate, to resort to local legislation, not only to control the emigration of
labourers to other parts of India and Ceylon, but also to control the recruitment of
labourers for the coffee districts of the Madras Presidency * with the view of

affording that protection which the Bengal Acts (III of 1863 and V1 of 1865) give

both to labourers and employers of labour and which is much needed in Wynaad
and the other coffee districts.” The Collectors of
veps taken by the Madras Govern-  (Sgimbatore and Malabar were accordingly directed to
report on the expediency, or otherwise, of applying an
enﬂgtment embodying the provisions of the Bengal Acts to the Nilgiri Hills and
Wynaad, and it is important to note the opinions given *

. * 6.0, No. 542, Public, 30th May g the officers who had the best means of appreciatin
1866. oy { PP g
’ the state of affairs even at that early stage of the
agitation which the planters have carried on for thirty years. The Collector of
Coimbatore, Mr. P. Grant, pointed out that, as the whole Northern frontier of -
Wynaad and the Nilgiris is bounded by Mysore, a foreign State from which it was
estimated that four-fifths of the labour on the plantations was drawn, the applica-
tion of any law to affect the introduction of labour was difficult and considered it
questionable whether any law was required for the purpose, as the planters did not
complain much of the difficulties experienced in procuring labour. But he pro-

- ceeded to state that planters in the Nilgiris were much annoyed at times by the

desertion of coolies and thought that if Act XIII of 1859 were recast and sections
33 to 41 1 of Bengal Act VI of 1865 em-

¥ Section 33.—Pex1a1t-y on labourcr for absenting

* himself without sufficient cause.

Bection 34.—Penalty for wilful negligence or indolence.

Section 35.—Labourer deserting may be apprehended
without a warrant, with proviso.’

Section 36.—Labourer, when made over to the police,
to be taken before nearest Magistrate.

Section 37.-—Penalties for desertion and wrongful
apprehension,

Section 38.—Provisions regarding deserticn and unlaw-
fal absence to apply to desertion in transit.

Section 39.—Penalty for enticing away, harbouring or
employing labourers under contract to anocther person.

" Bection 40.—Portion of sentence may be cancelled, if
-employer apply for return of labourer.

Section 41.—Conviction not to operate as a release, but
on expiry of sentence labourer to be made over to
employer. :

bodied with it, little room would be left
for complaint and most cases of fraudu-
lent breaches of contract, wilful negli-
gence or indolence and enticing away
labourers would be met, adding that
‘““it is necessary to have the power of
punishing - fraudulent contractors and
deserters and the very fact that the
power exists tends to keep them straight.”
Mr. Grant’s view, therefore, was that
an amendment of the existing law was
necessary to prevent fraudulent breaches
of contract for labour on plantations,

although he did not think: it necessary to legislate for the recruitment of labour,
but Mr. Ballard, the Collector of Malabar, was of opinion that legislation regulating
the recruitment and transport of labourers in other places than their own districts
and legislation” for the due fulfilment, by employers as well as employed, of their
contracts were both ‘urgently required.” In his opinion, the former ought to be
undertaken by the Government of India, but the latter by the local Government,
and he considered that, for the local Act, a modification and amalgamation of the
provisions of Bengal Act VI of 1865 and the Ceylon Labour Ordinance would effi-
ciently meet all requirements. The conclusion on which Mr. Grant and Mr. Ballard

- agreed, that a law enforcing the due fulfilment of labour contracts was mnecessary,

was naturally endorsed by the planters on the Nilgiri Hills and in Wynaad, and
Mr. Ouchterlony, whose experience as a’ planter extended over a period of nearly -
twenty years and who employed in the busy season as many as 2,000 coolies on hig
estates, deprecated the introduction of the Bengal Acts into Southern India, where
the circumstances are totally different from those obtaining in the Bengal planting -
districts, but urged that what was needed was a law, on the lines of the Ceylon -
Labour Ordinance, to secure that each party, employer and employed, should do
his duty to the other under a contract of service. The Superintendent of the
Government Cinchona Plantations on the Nilgiri Hills stated that an Act to enforce
on labourers the diligent and faithful performance of their work and to bind
employers to the correct and punctual payment of their labourers was much to be
desired, and the Board of Revenue gave a general opinion in favour of the proposed
legislation. Thus, as a matter of fact, the officers of Government consulted and
the private individuals interested concurred not only upon the point of keeping
legislation for the recruitment of labour distinct from legislation for protecting the
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" jnterests of labourers and employers of labour in the glanting districts, but also-
npon the point that legislation for the latter object was necessary. Nevertheless.
‘ in their Order® on the subject, the Madras Government,
# G.0., No. 542, Public, 30th May _ while still admitting that labour difficulties did un-
1866. doubtedly exist, considered that special legislation w
Orders of the Madras Government, pof, needz;d' f01"’clle planting inteII‘)ests in %heaWnna:S
zesulting in Act ¥ of 1806 and on the Nilgiri Hills, because cultivation with zxotic
products was expanding, becanse no conspicuous examples had been adduced of
losses caused by the wholesale desertion of labourers at critical periods of the year,
and because any law which might be passed would probably prove in the end more
onerous to the planters than the caprices of their labourers, and determined that a
. brief Act to prevent the recurrence of irregularities such as those which had
occurred in connection with emigration to the teg districts in Bengal was all that
was necessary. In the Act which was thereupon passed, Madras Act V of 1866,
the only section providing penalties for breaches of contract is section 12. This
section has, with the whole Act, always been inoperative in respect of South India
planting districts beyond the limits of the Madras Presidency, and since the Act
applied only to labourers recruited for those districts, gave no assistance to the
planters within the Madras Presidency who had at first been admitted by the
Madras Government to be in need of legislative assistance.

- 78. Theifirst attempt made by planters to obtain a remedy in suitable legis-
' L lation against the difficulties of which they complained
- Second attempt to ohtain legisla- . . P . . .
tion by the Wynaad Planters’ Associa- 10 Tnaintaining and expanding the planting industry
t}:::n egzoflm. The difficulties com- wag thus unsuccessful, and a second was made in 1876,
L The Wynaad Planters’ Association then submitted a
memorial to the Madras Government in which they maintained that they were
entitled to a careful consideration of their grievances, because the large amount
of capital employed in the planting industry, the amount of wages which found its
way through that industry to otherwise impoverished classes and the material
addition to the wealth of the province effected by the reclamation of waste or
forest lands for the purpose of coffee planting rendered the position and prospects
of the planter a matter of more than mere class interest and represented that their
difficulties arose primarily from the defective condition of the law regulating the
subject of labour contracts. These difficulties they explained in the following:
manner :— , )

“ 3. The contracts with which the planters are concerned are made cither between the
planter and the maistry for the supply of coolies by the latter, or between the planter and coolies
direct. DBoth classes of contract are constantly evaded with impunity.

“ 4. An ample supply of labour is at all times essential to successful woffee cultivation
and there is this additional risk and difficulty in the case of coffee, that, at particular seasons of
the year, there are periods when a failure in the labour supply for which a planter may hage
contracted, and upon which he is relying, will be absolutely disastrous. It is at these perio(is
that the breaches of contract, of which your memorialists have to complain, are usually committed
and for which we submit that the present law affords no adequate remedy. In the first place’

- Act XTIT of 1859 is so worded as to render it applicable exclusively to cases in which an advance
has been made by the employer. The effect of such a state of things is that in order to brin
himself within the remedial provisions of the Act, an employer is obliged to make an advance an
thereby to hold out a serious temptation'to fraud to the cooly, who receives payment in advance,

-and to provide him with an easy means of cheating his cmployer, if he chooses to do so. It has,
as a fact, grown up to be a practice in many places for coolies to engage with successive maistries
and then to absent themselves just as the gang is starting for Wynaad, and when it is impossible

‘ for the maistry to stay to institute proceedings against them for the breach of the contract.”

- 79. They also complained that the procedure under Act XIII of 1859 was so
" The unsuitability of Act XITT of 1859, cun;bcrlous z}nd expensiv% and necessitated such re-
e R ) peated applicitions to Magistrates before defaulting
.'ill.boureirs C(;ulld be punishied tlf\at, the law failed in its tDob'ject, while Magistrate%

f _CA :I{',}ﬁ: ves fe tt‘conmderab.le unzertainty as to what their duties under the Act were.
hOWin(TS:}l]ni miez’ and in pr 20f of their allegations, they forwarded a statement
§ear o at on 127 estates there had been 357 cases of breach of contract in one
;Z‘s o aa pl‘i)cfedllll)gs had been taken under Act XIII of 1859 in 110 cases only,
e cm{};spea , oog e law was generally found to be useless, that even in those
0 o only 28 defaulters were 1mprisoned or compelled to pay back the
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advance, as the other defaiilters who were ordered either to repay their advances
or perform their contract® absconded, apd that the amount lost in advance in two
years was put down at Rs. 75,022, but was believed to far exceed that sum.. On
these grounds the memorialists prayed, in the first place, for such an amendment
of Act XIII of 1859 as would make its- provisions applicable to breaches of con-
tracts made without advances and; in the second place, for such an amendment
as, without imposing any hardship on labourers and without exposing them to
oppressive and high-handed action on the part of their employers, would render
breaches of contract by labourers wore, promptly punishable and less easy and
advantageous to the defaulter. E :

80. This memorial elicited the following expression of opinion from the Madras
Government * :— « .

,“10. The Governor in Council fully appreciates the
* G.0., No. 851, Judicial, 5th May  jmportance to the country of the planting interest and would
1876. : ladly remove any remediable obstacles to its development or
well-working. He can readily believe that the planters are exposed to much fraudulent
misconduct on the part of coolies and cooly maistries which the law in its present form is
inadequate to reach and punish, and he is very willing to accept the assurance of the memori-
alists that they have no desire to inflict hardship on the labouring class or to expose them to
oppression or high-handed action on the part of their employers. Their manifest interest is
to encourage and attach labour to the district.” .

But, since it was not easy to devise a suitable remedy for the evil complained
of and the memorialists were not very explicit in the expression of their wishes,
the subject was again referred to them through the Collector of Malabar with the

A Orders of the Madras Governmeut,

- request that they would draw out and submit, for the consideration of the Govern-

ment, a draft of the Bill which they would wish to see enacted.

. 81. On this reference the Wynaad Planters’ Association professed themselves

: ] : unable to draft a Bill and now stated that a special law
pmﬂ‘:rsfemed‘“ proposed by tbe  1iks the Ceylon Labour Ordinance (No. 11 of 1865)

_ would be inappropriate to this country, explaining that -
all they wanted was that the existing law should be made intelligible and should be
strictly enforced by efficient Magistrates and Police. They supplemented this
explanation with certain proposals of which those relevant to the subject of this
report were that the punishment under Act XIII of 1859 should be increased, that
breaches of contract made without advances should be brought under the operation
of the Act, that contractors and maistries entering into contracts with or- without
advances should be compelled to register themselves at public offices and that
greater facilities should be given for the extradition of defaulters from Mysore. In
submitting the Association’s letter to the Madras Government, Mr. Logan, the
Collector of Malabar, deprecated any increase in the punishment provided by the
Act, but premising that employers.of labour should be liable to punishment for
hreaches of contract no less than labourers, recorded the following opinion as to
the necessity for amending the law in the interests of the planting industry :—

“ The law of India has hitherto recognized the necessity of criminally punishing breaches
of contract, first, where the master is more or less at the mercy of his servant, and, second,
where a breach of the contract by the servant leaves the master without adequate compensa-
tion for the wrong suffered. Both of these sets of ¢ircumstances apply with peculiar force to
the case of a coffee planter in Wynaad who is deserted by his coolies at the time of year when
he most requires their services, Other employers of labour are no doubt in more or less the
same position and subject more or less to the same_ ill-consequences, but then in the case of
the coffee industry it must never be forgotten that it has been the policy of Government
throughout to encourage this industry in a locality where one of the most essential elements
of success is wanting, viz., a permanent and suflicient supply of labour. It may often be good
policy on the part of a Government to encourage some industry under otherwise unfavourable
circumstances and where that (as in this instance) has been done, it behoves the Government
to come to the assistance of those who would not, but for such encouragement, have embarked
their capital in such a doubtful enterprise.” :

When writing thus of the ¢ncouragement which the Government had given to
the planters, Mr. Logan probably referred to the.instructions which had been
given to the Madras Grovernment by the Court of Directors and the Governor-
General and which have been mentioned in paragraph
13 of this report and in pursuance of his opinion, he
especially recommended, in the first place, that the

10

G.0., No. 1692, Judicial, 19th
Jaly 1877. .
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‘provisio{ls of Act XIII of 1859 should be extended to éases of breach of contract
made without advance, all labour contracts being redufbd to writing and certain
sections of the Ceylon Labour Ordinance. (No. 11 of 1865) being incorporated in
the Indian Law, and, secondly, that the registration of contractors and maistries
who supply labour to coffee estates should be made compulsory by law. As to
extradition from Mysore, Mr. Logan wrote :—
« I should be glad to see some mutual understanding come to on the subject of a less

less expensive, and less difficult mode of obtaining the extradition of defaulters

eumbrous, e . ,
erritory. This is a matter which, as the Chairman says, has been already

from Mysore T

beforo Government, and as it involves principles of the greatest importance as regards the -

mutnal relations of the two Governments I f&ncIy it will not be easily disposed of ; meanwhile
the coffee industry is saffering soverely, and I can only commend the matter again to the

o : B3]
consideration of Government.

82. Before any orders were passed on these matters, Mr. Logan again
addressed the Madras Government and while adhering

: 1 d suggestions. A K
Further proposals and S0gg to the views he had already expressed, made two addi~-

tional suggestions, one that the burden of proving that an advance of money had
- been properly spent gshould be thrown on the defaulter, and the other that the
Government should take power to eunforce the proper treatment of labourers in
sanitary matters and in the matter of medical attendance during illness. The latter
suggestion was made in consequence of the fact that forty-six lubourers who had
been discharged from estates in Wynaad had been picked up on the roads—ten of
them in a dying condition—between Februnary 1876 and February 1877. Shortly
- afterwards, Mr. Logan forwarded to the Madras Government a number of proposi-
tions, some of them new and some of them repetitions of former requests, framed
‘at a Planters’ Conference held at Manantoddy. Of these propositions the following
- are now material :— ' .
o “ (i) That Act XTIII of 1859 be enlarged and amended to meet the official requirements
of the planting districts of Southern India.
¢ (ii) That enhdnced powers be given to Magistrates,
““That a person contracting to labour or to supply labour, and committing a breach

- of such contract, shall be presumed primd facie to have done so wilfully.

: ¢ (iii) That second and subsequent offences be recognised as more heinous offences than
first ones, and be visited with severer punishment.

“ (iv) That neglect to obey the order of the Court to carry out a contract be regarded as .

a second, or subsequent, offence, and punished accordingly.
¢ (v) That a maistry or cooly, having received an advance under an agreement, found
working upon an estate other than the one upon which ke is under contract to work, be pre-
sumed to have taken the advance with the intention of cheating, and be liable to prosecution
under section 415, Indian Penal Code. ' -
 (vi) That when a person convicted of breach of contract under the Act shall have given
- security to the Court for the fulfilment of the work or repayment of moncy” due on account

- thereof within a periog fixed by the Court, and when such work has not been completed or such -

money repaid in accordance with the order of the Court, the Court be empowered to attach tha
property or person of the parties who have become sureties for the fulfilinent of the work or
repayment of the money,in the same way that recognizances are recovered in other criminal
cases, and that it be left to the discretion of the Court to award all, or any part, of these
moneys to the complaining party. :
~_“(vii) That processes issued under the Act, being either summons or warrants, be served

by the Police authority, and that a warrant once issued shall remain in force until the appre-

hension of the offender. : .
“(viil) That a person convicted of a fraudulent hreach of contract shall, on the expiration
of his sentence, be required to carry out his contract, or repay the advance, at the option of the

' ."%mPlﬁining party, and that neglect or refusal to do so be treated as a second or subsequent
offence. :
{4

A (ix) That a form of contract and sub-contract be appended by way of schedule to the-
tr;tél’mpose‘i; which shall have the force of a binding contract when produced before a Magis-
' 1 “(x) That wntten agreements for service, or for the performance of work, when the
:nzgnce given does not exceed tweuty rupees, be charged with stamp duty not exceeding one

“V(Xi) That a breach of contract ms i | S ; ]
one in“w hich money has beon gi ;le :10 made without advance may be equally punishablo W;th
(xii) That all maistries or contractors he obliged by law to register themselves at the

" cutch ir distri s . . :
ents rsxli.y of. theu dlstr%ct and to carry a book or certificate in which their engagements must be
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¢ (xiii) Tl.lat, before all things, it is necessary for the coffee-planting districts that some
cheaper, simpler and more effective method of extradition with the Province of Mysore should

. be devised.” ' i

83. Subsequently, that is to say, on the 29th August 1877, the Wynaad Plant-

‘ . . ers’ Association represented the urgent necessity for
o reg 6 ™ 1 improved arrangements for extradition from Mysore by
' pointing out that some 30,000 Mysore labourers were

annually employed in South and South-East Wynaad and that in those two planting
districts alone a sum equal to £200,000 sterling was expended each year in wages
and other disbursements and laying stress on the cost and trouble involved in getting
a run-away cooly returned from Mysore. They anticipated that when the famine
which then prevailed was over, there would be more difficulty than usual in getting
contracts carried out and, disclaiming any wish to take advantage of the helpless
condition of the people, stated that the only chance of doing those people good
without subjecting themselves to great ultimate loss lay “ in the instituting of some
system of extradition which would guarantee to the planter the final recovery of the

capital expended.”

84. On receiving these papers the Madras Government, after alluding to the
: abandonment in 1866 of the proposal which had been
Order of the Madras Government ., de for special legislation for. the planting interests

referring these suggegti‘ona to the . I - N
Advocate-General for opinion. in the Wynaad and on the Nilgiri Hills, made the

«.0., No. 1692, Judicial, 10th Jaly  following remarks * :—

77, and G.0., Fo. 2206 icial, ‘
%iéﬁ’sa;,dtegl;z; 11;;7, 6, Judicia “The reports now before Government show that the
: " planting industry in the Wynaad is suffering from a substantial

" grievance in the absence of a simple and complete remedy as regards breaches of contract

caused by desertion of labourers or fraudulent practices on the part of maistries. The serson
for gathering the crops is a critical moment, and the planters are liable to heavy loss for which
an adequate remedy is difficult. The Government are thercfore now disposed to give the
planters all the assistance in their power consistent with adequate protection to the employés.”

Before giving any definite orders, however, for preparing a draft law to suit
the requirements of the Wynaad planters, the Madras Government referred all the
papers, together with the correspondence relating to coffee-stealing to the Advocate-
General, in view to his reporting whether the proposals contained in them were
within the ordinary principles of British Indian” Law and whether an enactment
such as that coutemplated was open to objection.

&5. In reply to the reference made to him, the Advocate-General advised the
Madras Government that the law relating to breaches
. of contract was as stringent as it ought to be. In his
opinion, Act XIIL of 1859 provided sufficiently for breaches of contract made with
advance, and although the repeal of this Act was then contemplated, its provisions
were to be substantially reproduced by section 34 of the Bill to define and amend
the law relating to master and servant, which was then before the Council of the
Governor-General, while by section 16 of the same Bill, a master was to be en-
titled to compensation from any person who knowingly enticed away his servant.
As to cases where the servant has not received an advance but has merely failed to
fulfil his contract, the Advocate-General considered that the breach ought to be
treated as only entitling the master to recover damages in a civil suit and that, if
the breach was to be treated as a criminal act, a breach by the master ought in
fairness to be dealt with in the same way. The Advocate-Gencral was further
opposed to the proposal for throwing upon a servant the burden of proving the
absence of a dishonest intent, and pointed out that if it was thought proper
to amend the law in the direction suggested by the Planters’ Association, this
would probably have to be done by the Council of the Governor-General. With
regard to the compulgory registration of servants employed on coffee estates, the
Advocate-General thought that such protection ought, if possible, to be given to the
planting interest, but doubted whether it would not entail upon planters duties
and obligations which might outweigh its advantages. On the question of
improving the method of extradition from Mysore, the Advocate-General expressed
no opinion, ' ’ :

Opinion of the Advecate-General.
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86. Having thus ascertained the views of the Advocate-General, the Madras
" stovs taken by the Madras Govern  fovernment * directed that'a draft * Bill to prevent
et oY : Coffee-stealing,” which had been prepared by him,
%*G.0., No. 190, Judicial, 20th should be rveferred to the Legislative department with
January 1878. - a view to its immediate publication, but passed no order
_on the other matters concerning which the planters had complained and on which
the Advocate-General had been consulted. Soon afterwards the Wynaad Planters’
- - Association sought for information as to the action
t 3.0., No. 1072, Judicial, 21t Mey  which had been taken, and were + informed that * the
1878. S . steps taken in pursuance of G.0., No. 1692, 19th July
1877, which admitted the expediency of special legislation for the protection of
the coffee industry in the Wynaad, resolved themselves into a Bill to prevent thefts
of coffee,” and that the difficulties in the matter of extradition from Mysore had
"been removed by the Chief Commissioner’s notification mentioned in paragraphs
60 and 61 of this report. , This reply, however, left untouched, the other points
which had been under consideration, and the Wynaad Planters’ Association again, -
. in June and December 1878, moved the Government to pass orders. The Advocate-
(teneral’s opinion on the suggestions which had been made for an improved labour
o : ' law and for the compulsory registration of maistries an@
xg.’%,mﬁss, Tudicial, 18th Janu-  eontractors was then communicated to the Association
YRS with the following decision] ¢ The Government
sharing the opinion that' the present laws are strong ‘enough for the protection of.
the planting interests in common with other industries and that further legisla-
tion is not required, do not deem it necessary to move the Government of India
for any alteration of the general*laws relating to contracts. If so advised, the
" Assoctation may themselves address the Goverument of India in the Legislative
‘department, before whom the question of the law relating to Masters and Servants
is now pending.” ' o : : o
N 87. This order, which certainly indicated a complete change of opinion on the
" Resolution of the Wynsad Planters DTt Of the Madras Government with regard to the

Assceiation to address the - Supreme  same facts which led them, only in July 1877, to con-

 Govornment. " clude that the planting industry in Wynaad was. suffer-

“ing from a substantial grievance in the absence of a simple and complete remedy
as regards breaches of contract and to promise the planters all assistance.in their
power, drew forth an expression of regret from the Wynaad Planters’ 'Association,
. who resolved to address the Supreme Government on the subject and informed the
Madras Government that having considered the Advocate-General’s remarks they
still considered the compulsory registration of mais-
' tries and contractors necessary. On this the Madras
The proposal as to the compulsory GOVErnment § repeated the opinious they had already
registration of maistries and contrac- recorded that further legislation was not required and,

tors again negatived by the Madras ! . . . L .
. Goversment. © v the that a system of compulsory registration of maistries

§ G.0., No.1371, Judicial, 11th June
1879, : :

. .t _ and contractors was inexpedient. With regard to the
 latter subject, they said “If a law were enacted on the lines above suggested, it is as
likely as not that labour would hardly be obtainable at all. The limitation which
would place the labourers in the hands of a few persons—for compulsory registration
~-would necegsarily entail the punishment of any one who supplied labour without -
registration, and thus in fact constitute a monopoly—would increase, instead of
diminishing, the difficulties already existing. Planters would be unable to get
Iqbourers save through these certificate-holders; competition would ensue; and °
- Persons wanting labour would be hampered by the very arrangements which they
.' .EOLV sleek. %0 gstabhs}x.” ~They. al§o declared that they were not prepared to enter
figclés egg atfl();thhlch would, in its details, be an interfere-nce with the law of con-
on bonait -o(t? ﬁe general freedom of contracting and which would, if undertaken
" ally tilled. coliee planting, have to be undertaken in respect of any crops habitu-
Y tilled- or harvested by hired distant labour. «
. m !
88. The Wypa_ad P]aniiers’_ Aszociation then addressed the Government of
. Repiésontations made in the meme.  + 1012 ANd after pointing out that they had not ceased
Tial to ths Government of T for twenty-five (E)eic) yefrs past to urg); on the Govern-
N : ment of Madras the various disadvantages under which

o
¥
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they suffered in the absence of an efficient law controlling the relations between
plantors and labourers, explained that their difficulties arose from the facts that, as
local labour was practically unobtainable, they were forced to import labourers
from Mysore and various districts of the Madras Presidency, and that a system of
heavy advances was necessary for collecting such labourers. They then sought to
justify their demand for protective legislation by referring to the fact that such -
legislation had been found necessary for importers of Indian labourers into Ceylon
as well as the Mauritius and other British Colonies and by arguing that, if such
legislation is necessary in countries beyond the seas, a greater mnecessity exists in
the planting districts in Southern India, where the facilities for absconding are so
much greater and where a few days, in some cases a few hours, enable the defaulter -
to return to his own village. Their sole remedy against breaches of contract lay,
they said, in the provisions of Act XIII and in asserting that this Act failed in
affording adequate protection to their industry they relied upon the opinion ex-
pressed by the Madras Government in 1877, that the planting industry in the Wynaad
was suffering from a substantial grievance in the absence of a simple and complete
remedy. They then proceeded to bring forward again the propositions which were
framed at the Coffee Planters’ Conference held at Manantoddy in 1877 and which
have been referred to in paragraph 82 of this report, urging that breaches of con-
tract had increased to an alarming extent concurrently with the increase in coffee

_ cultivation, that very large sums'of money werc annually lost in advances, besides

the still heavier losses incurred indirectly from the non-fulfilment of contracts, that
the legal remedy by civil process was totally inadequate, as defaulters were for the
most part men of straw, that since punishment under Aet X111 of 1859 operated as
arelease from the terms of a contract, so far as that Act was concerned, many
an employé of coffee estates would not hesitate to incur imprisonment for three
months, knowing that at the end of that period, he would still be the richer by the
advance he had received, amounting probably.to many hundreds of rupees and that
the law consequently put so high a premium on- dishonesty that even honest men
very soon lapsed into fraudulent practices. In a subsequent memorial to the
Government of India, the Association dealt with the question of the compulsory
registration of maistries and contractors, contending that the system would, so far
from interfering with the supply of labourers as apprehended by the Madras
Government, very materially improve the relations between planters and their
servants by weeding out those contractors who made a living out of planters by
simultaneously rcceiving advances from {wo or three different estates to fulfil work
which was never performed and by facilitating the arrest of such absconding
defaulters as were then easily enabled to evade justice. :

89. In submitting * these representations to the Government of India, the
Views of the Madras Government 12dras Government adhered to therr view that further
thereon, legislation was not required and with these arguments
* Letter to Government of India, and opinions.upon the subject, the specific proposals
Home Department, dated 5th July hich bef the G t of India f
1879, No. 1684 and 20th August 1879, Which came before the Government of India for con-
No. 2104, printed in Madras G.0s., gideration were the thirteen which have been set out

T, 1958 and 2103 of the wame g paragraph 82 of this report. ‘
90. As regards propositions I, II (clanse 1), III, VII, 1X and XI, the
Government of India t regretted that they could not
y ; take into consideration any proposals for a new Labour
ol latter o Mudras Gorerymens 17 L mend Act XTIT of 1839, while the Master and
e e e Tare . Servant Bill was still before the Council of the Gov-
No. 462, printed in (.0, No. 3193, ernor-General. . Propositions IV and VIIIL, they con-
16th Dec. 1879, : sidered, involved repeated punishments for the same
offence and could not be entertained. But it may be observed in passing that these
propositions as well as proposition III, on which orders were deferred pending the
disposal of the Master and Servant Bill were almost identical, in respect of a
second conviction and the effect on a contract of any conviction, with the provisions
of sections 33, 34 and 41 of Bengal Act VI.of 1865, which were re-enacted in
sections 175 and 181 of India Act I of 1882, the penalties on a second and
subsequent conviction being made by section 175 even more severe than they were
under the Bengal Act. As to the suggestions made in proposition 11, clause 2, and

11

Orders of the Government, of India. -
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sition V, the Government of India remarked that they would necessitate an

‘ pmpcz : in the Bvidence Act and they were unwilling, as then advised, to pro-
a,lterai-gyll tion in this direction. - Propositions VI and XII could not be carried
sy E%?}llsc’nﬁllt an enactment of the local legislature and the Government of India,
oub ‘:110}, repared to question the soundness of the dccision arrived at by the Madras
gzrzmmgnt?bub with reference to proposition X, the Government of India for-
i two no

’ Zs fji:;gf:s Off)r service or performance of work on the coffee plantations in Coorg,
the Madras Presidency and Mysore, when the advauce given under agreement
does not exceed Rs. 20. As to proposition X111, the Government of India drew
" attention to the correspondence on the subjoct between themselves and the Madrag
Government and enquired whether thq delay complained of in the mattor of extra-

dition from Mysore still continued.
91. A copy of this letter from the Government of India was communicated to
‘ Obsorvations tl;ﬁi*;e:’e{m';hetoﬁ‘;iﬁf to extradition from Mysore, the Madras Government
e rom Mysore in its order com- observed that the Chief Commissioner of Mysore had
. » Y > . ..
municating the Supreme Government's  y.oqy100d the fee for the service of warrants issued

order fo tho AsSocibti™ - ynder Act XITI of 1859 from British Territory from

Rs. 7 to Rs. 5 and had intimated his willingness to effect further reductions should
circumstances admit of the same, but requested the Association to bring to notice
any facts as to still existing delays, if such continued. It may here be noted
dated Py vy 112%,1.3312@.8:.?110;2; of Mysore in reducing the fees for the execution in
2495-96, Judicial, dated 27th Sep- Mysore of warrants issued by British Courts had been
tomber 1879. ’ made * at the request of the Wynaad Planters’ Asso-
eiation supported by the Madras Government. ° .

92. On receiving the orders passed by the Government of India on their
Dissatisfaction among the Wynssd 1€morials, the Wynaad Planters’ Association declared
Planters in regard to the steps teken.  in a letter T addressed to the Madras Governmént that,
f G.0., No: 615, Judicial, dated remembering the repeated promises both on the part
16th March 1850. of His Excellency the Governor-General and of the
Madras Government that their grievances should be redressed, it was impossible
for them to accept the present answers of the Governments of India and Madras
~as final. Hence, representing that if the situation in July 1877 called for remedial
measures, as the Madras Government allowed that it did, the position of affairs
had been daily becoming worse, that such action -as was then admitted to be
necessary was therefore more imperatively called for and that not a single step had
been taken towards the controlling of the relations between the planters and their
labourers, they expressed extreme regret and surprise that the promises made by
the Madras Government had so long remained unfulfilled, pressed for a reconsider-
ation of their proposals, enquired when the Master and Servant Bill, which they
- understood had been under discussion for several years, would be disposed of and
requested the Madras Government to forward a copy of their letter to the Govern-
ment of India. -

In reply, the Madras Government expressed surprise at the complaint that

nothing had been done in pursuance of their resolution of July 1877, seeing that
. the Coffee Stealing Prevention Act had been passed in 1878 solely for the protec-
tion of the interests of planters, observed that propositions VI and XITI which had
~ not been approved either by them or by the Government of Tndia must be ‘con-
sidered as disposed of, stated that they had no information as to the Muaster snd
Servant Bill and remarked that the Association’s letter would be recorded in the

* proceedings of Government, copies of which are regularly furnished to the Govern--

" ment of India.

93. The planters did not pursue the subject of their grievances further until
hc@mam by Mr. &, L. Yonge #s to 1884, when Mr. G. L. Yonge, Resident Manager of
Tego, oporativencss of Act XII of the Ouchterlony Valley Estates on the Nilgiris, §

complained that Act XIIT of 1859 was inopcrative as

1 Letter dated . . A3 mop
a§hG'Of Nf,%}?%{g‘;;‘:{fyégfji then interpreted in the courts of the Nilgiris and South-
1ath March 1654, East Wynaad. This complaint was communicated § to

+

tifications reducing to one anna the stamp duty payable

the Wynaad Planters’ Association and with reference -

that the concession made by the Chief Commissioner .

G
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the Ionourable the Judges of the High Court and all District Magistratcs, who
were requested to submit their opinions ou the question of amending Act XIII of
1859. After receiving the opinions called for, the Madras Government pas:ed the
following order ¥ « The Government observe that many

1ot 0., No 1911, Judicial, dated  of the objections which have been raised to the method
i ' in which the Criminal Breach of Contract Act has been
worked, have arisen from a misconception of the rulings which have been issued
from time to time by the High Court ; after a careful consideration of all the fore-
going papers, they see no ground for amending thé Act in the interests.oi the
employer, and determine to take no action in the matter.” -

94. Up to this stage and with the exception of one unsuccessful represextation
o ~ ~made by the Mysore Planters’ Association in 18378 of
gonegiatration of cooly malstries I the hardship entailed on them in consequence of their
being unable to have processes issued by Mysore Courts
executed in British India, complaints of difficulties emanated from the Wynaad and
Nilgiri planters alone, but in 1890 the North Mysore Planters’ Association moved
the Collector of South Canara, the district whence by that time they drew =z large
proportion of their labour, to pass an order similar to an order issued by the Dewan
of Mysore sanctioning the voluntary registration of maistries. In submitting their
request to the Madras Government; Mr. Brodie, the Collector of South Canara,
explained their difficulties thus:

«“ As Act XTIT of 1859 deos not apply to contracts to performn lakour in Mysore and the
Extradition Act does not apply to breaches of contracts whon entered into in Myscre and

the defaulter escapes into British Territory, unlike the Coorg planter, the Mysore planter

has only a civil remedy against cooly maistries -contracting to supply labour from this wistrict
and is without question frequently taken in by men who represent that they possess pr--perty,
when they apply for a contract, but declare that they possess none when they fail to porform
it. For the planter himself to ascertain by inquiry whether snch .representations ar: true
) or false, is almost impossible, owing to the peculiar T laws
of property prevailing in this district. What is person.l pro-
perty, according te the applicant for a contract, his fricnds and relations when a contract is

+ The Alya Santana law.

_ undertaken, is.family property according to the same persons when the planter whom he has

defrauded institutes, or threatens to institute, civil proceedings against him.”

Under these circumstances Mr. Brodie thought it reasomable that persons
desirous of plying the trade of cooly maistry should be allowed fo register them-
seives and obtain certificates, after verification of their statements, to the cffect
that they were possessed of certain property which could be proceeded against in

+ G.O. No. 60, Revenue, 28th DNE cvent of their failing to perform their contracts.

January 1891. The Madras Government | resolved to give the system

§ G.0., No. 1652, Judicial, 4th & trial in the Madras Presidency, but, it may at once be
4 ° - . . . . .

July 1891. stated, § directed its discontinuance in 1894, because

it was not taken advauniage of, cooly maistries objecting to it on account of
he inconvenient scrutiny it involved into their character and means and planters
declining to bind themselves to employ none but registered maistries. The scheme
has not been formally abandoned in Mysore, but we understand that it has
practically never been made use of.

. 95. The planters in the Madras Presidency having thus failed in their efforts
Memorial from the combined O Secure an amended labour law, the request made by
Plantiog ‘Associations of Mysore, (he Mysore planters in 1878 to be placed on the same

Coorg, Travancore and the Madras R . .. . . .
Presidency regarding Act XIII of footing in regard to extradition as planters in British

. 1899, to the Viceroy in 1892, Territory, having been rejected and the system of
“voluntary registration of cooly maistries suggested by the North Mysore Planters’

Association in 1890 having proved uscless, all the Planting Associations in the
provinces of Mysore, Coorg and Travancore and in the Madras Presidency combined
1n 1892 in submitting a memorial to His Excellency the Viceroy on the subject of
the administration of -Act XIII of 1859. Five proposals were made in this
memorial for the amendment of the Act itself by the enactment of—

(i) a clause to make it clear that contracts between maistries  and coolieg
for work to be done upon coffee, cinchona and fea estates are within
the Act; '
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(ii) a clause to provide that a person who has committed a breach of his
contract shall be liable to the punishment provided and to do ‘the
work which he contracted to do after the expiry of the term mentioned
in the contract; '

(iii) a clause to provide that every labourer whose name shall be entered in
the check roll of an estate and who shall have received an advance of
a cumbly or money from the employer, shall be deemed to have entered
into a contract of hire and service tor one month to be renewablo from
month to month ; '

iv) a clause providing that the Police should undert kl the ar .
( of the offender ;b ake the apprehension

(v) a clause to provide that the defaulting maistry should be treated on
exactly the same footing as a defaulting bankrupt is treated in the
insolvent courts. . ‘

Besides making these proposals the memorialists requested tha ange
might be made ** with all Native States in the Madras P%'csidency Iﬁiuigzr;n%?flgﬁg;:
under Act XTII of 1859.extraditable.” These words would appear to exclude

. Mysore, but this was not really the intention of the memorialists becaus;e oné
point to which they referred was the inability of Mysore plant’ers to obtain
warrants against defaulters in British Territory. .

96. The memorial was referred to the Madras Government for the favour of a
: ~ report and an expression of opinion. In their reply *
the Madras Governmoent appear to have been under
an initial misapprehension when they alluded to the
G0, No. 1458, Judicial, 10th memorial as one “from certain planters in this
Augnust 1892. i l];.res(adency,” because, as shown above, it was a com-
: ined memorial from the Planters’ iati 1
Mysore, Coorg and Travancore and in the Madras Presidzggeyt:s l%f:gci'ihgzasli;n
with the proposals made for the amendment of Act XIIT of 1859, the “t\'[;f.dra%
quernment translated the first proposal thus : “ That Act XIII of 1,859 sh‘ou(ld be
ext»epded so as to cover contracts between maistries and coolies.”” This, they said
required the following explanation : ¢ There are two systems on which ,cool?es aro
engaged to work on estates—in the one an advance is given, in the other this‘ is
not the case. The latter system does not call for remarks. " The former has two
forms—in the one the planter contracts with a maistry to supply a number of
cqohes anc.l grants hnp an advance which he binds himself to pay g;sck at the end
of the period of service, and in the latter the planter contracts direct with the
- cooly. The Madras High Court has held (Proceedings, dated 9th Januar 1880
* No. 39 and Criminal Revision Case 773 of 1883 printed on pages 455 toy-’l<57 of
the third edition of Weir's Criminal Rulings of the Madras tiﬁgh Court) that
advances of this kind made to coolies are not advances of money ‘on account of,
work to be performed’ and that therefore the receipt of such does not render
a gooly,', obnoxious to Act XITI-of 1859. Itisto these rulings that the planters
object.” 'With regard ta these remarks, we do not know what e?/idenée the l\riad;"as
Government had before them as to the usual form of labour contracts, but the
coriesdpci)nderilce shows that the memorialists made no reference to the *rulings
giu?l t?of t}}rl tfe tl\%idras Governmen§, and we think the Madras Government lost
s 0%‘1 ho of § getzi‘(rseeu aItn ;?s(:; g:éy ;];desmori.theyﬂwterefdealing with was the question of
Ltrac 4 1st and coolies, ot of contracts between planters and
maistries or planters and coolies. All that the memorialist ked 3 b
- removal of doubts believed to .exist as to the applicabi ly of tho Act to contrane
) to the applicability of the Act to contracts
ﬁ;;d]ea b(()z;t:&gai;&:}nceﬁhbetween the maistries who supplied them with labour and
e ahour s although the .Madms Government’s statement of the law* was
| "y correct, so far as 1t went, the Chicf Justice and the Judges of the
4 6.0, Nos, 1911 and 1915, Jut Madras High Court had already shown most distinctly
oial, 13t August 1884, pp. 13 to 15, 1ﬂt1884= t that the Act did apply to a contract made
were such as to bri otween a maistry and a cooly when the circumstances
bring the case within the Act and when the contract admitted of

EReport ‘of the Madras Government
on the memorial, Views on the first
proposal in the memorial.

VI s

enforcoment. On that occasion they pointed out * that the Act cannot be enforced
¢ &, Criminal Rovision Case No. in cases where the employer, instead of giving an
i i niminal Tiovision  advance on account of work to be performed, gives in
Case Noﬁgltgi%%&i (Weir, p. 457, reglity money in deposit or a loan (which it is almost
R ' certain the servant will mever be able to repay) on
condition of service for the duration of the loan, but that if a cooly reccives from
a maistry an advance “on account of any work which he shall have contracted
to perform or get performed by other coolies,” then such a contract is within the
Act. Hence the request actually made by the memorialists, though unnecessary
and due to misapprchension, was not for any extension of the Act, but for such a
declaration of its meaning as was really in accordance with the highest judicial

opinions and decisions. )

97. With regard to the second proposal also, the Madras Government ad-
 Views on the second proposal verted to certain rulings of the Madras High Court

. o to the effect that a man who definitely contracts to

work in one year cannot bo compelled to perform the contract in a different year
and also to the rulings by which if a contract be so drawn as to bind the cooly to
perform so many months’ work between unspecified dates, such a contract would
be enforceable within any reasonable time. The conclusion which the Madras
Government drew was that the planters have the remedy in their own hands,
consisting, as it does, in a revision of the form of contract. They also remarked
that they were enmtircly opposed to the proposal that the cooly should be made
liable both to perform the contract after the contract time has oxpired and also
to repay the advance he has received. But we are unable to find that the planters

* made any such proposal. What they said in support of their suggestion, which

had originally been made by the Advocate-General in 1884, was this ¢ It seems to
be unfair to the planter that a cooly absenting himself without leave during the
period of his contract can practically deduct the time of his absence from the time
he has to serve. It also seems to be unfair to the cooly that if on arrest after the
expiry of the term of his contract, he is willing to work, and the planter to
accept his service, the court cannot pass an order to that effect. The court at
present can only order him to repay the advance and imprison him if he refuses
or neglects.” Clearly, therefore, the planters did not propose that the cooly should

" be made liable both to perform his contract and to repay the advance, but, on the

contrary, that he should have the opportunity of performing his contract instead
of being ordcred to repay the advance and imprisoned in default of payment.
Hence on this point also there would appear to have been a misconception on the
part of the Madras Government, while the suggestion which was put forward by

" the memorialists, but for which the Advocate-Gencral was really responsible, finds

a precedent in section 23 of the Ceylon Labour Ordinance No. 11 of 1865, and as
to enforcing performance of a contract after punishment for its breach and after
the expiry of its term, the proposal made by the planters of Southern India had
already been passed into Law for Bengal by scctions 181 aund 182 of the Inland
Emigration Act T of 1882, the former section, to which reference has.already been

NN

made, enacting that a conviction is not to operate as a release, and the latter that

the time of unlawful absence or of imprisonment for such absence shall be added

to the term ” for which a labourer has contracted to serve, and the same provision

is contained in section 24 of the Ceylon Labour Ordinance No. 11 of 1865.

98. The third proposal made by the planters was disposed of by the Madras
Government with the remark that it had never been
made before, that it was not supported by any
arguments, and that it was most objectionable as it would destroy all freedom of
contract and leave the cooly entirely at the mercy of his employer. The Madras
Government was hardly correct in saying that the proposal was not supported by
any argument, because the memorialists stated as their reason for making it that
“at present in the ubsence of the contractor, the employer is powerless to restrain

Viows on the third proposal. -

or recover absconding coolies ” and referred to an opinion expressed by Mr. Justice

Brandt in 1884. Unfortunately the language used by the memorialists throughout
was obscure, but a comparison of Mr. Justice Brandv’s opinion with the asscrtion

* that an employer has no control over coolies in the absence of the contractor

who engaged them makes the proposal intelligible. Mr. Justice Brandt observed
‘that © the master could sue the labourers who have received advances' made for
12
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nt if the coolies were aware that the real principal was
This view of the law, they said, ‘ does not seem tq be
d what they really wanted was a definite. provision
lanter who had supplied the money advanced to labourers to proceed
abourers independently of the intermediate contractor. The effcet of.
would have been to give a planter direct control over labourers

him by a maistry'.és- his age
the-owner of the estate.
enabling a p

against such 1
the proposed clause

- without the necessity of proving that they knew him to be the real principal in

the contract they had entered into with his maistry. With regard to the view
iaken by the Madras Government that the proposal was most objectionable as it
would leave the cooly entirely at the mercy of his employer, -if the word ©rice’
is substituted for the word ‘cumbly” it corresponds precisely with the first clause
of section b of Ceylon Ordinance No. 13 of 1889, an Ordinance amending the law
relating to Indian coolies employed on Ceylon estates. » .
99, The fourth proposal commended itself to the Madras Government, so far
‘ : - as it could be met by an executive order; but the fifth
Views on the fourth and ffth pro-  Hropnogal which was 1n effect that the burden of proving
posals. R innocence should be cast on the person accused was
opposed as contrary to every principle of justice. .
100. Lastly with regard to reciprocity of extradition from British India and
. - | oards from Native States of persons accused under Act XIII
,el’i’[f}’;!ii{’y“ofﬂéiuﬁ?ﬁi’ii TeBAEEE  of 1859 of breaches of contract, the memorialists dwels
; ~© especially on the difficulties experienced by planters in
Mysore and by planters in Cochin. They pointed out the disparity between the

“situation occupied by Mysore planters and that occupied by planters in British

India and with regard to planters in Cochin Territory stated that half the Buropean
estates on the Nelliampathi Hills were in Cochin Territory and half in British
Territory, a situation which rendered it easy for a defaulter to escape a warrant

" by crossing ths boundary and taking service on an estate beyond the jurisdiction

~ of the court which issued the warrant. In dealing with these representations the
. Madras Government drew attention to the occasions, already mentioned in this

- report, on which the proposal regarding extradition for offences under Act XIIT of

1859 had been considered and rejected by them, forwarded to the Government of |

g India a copy of their letter,* dated 31st January 1887,
. to the Resident in Mysore and stated that they were |
still of opinion that offences under Act XIII of 1859 should nqt be rendered
extraditable. But they added that ¢ the complaint thai planters residing in’

* Seo paragraph 72 of this report.

~ Mysore cannot obtain warrants against defaulters in British India is not without

weight.” They therefore pointed out that special arrangements had been made
for the service in Mysore of processes issued by British courts under Act XIII of
1859 and expressed their willingness to make similar arrangements“for the service
of processes issued in Mysore-if any enactment of tho nature of Act XIIT of 1859
existed in that State and if it were otherwise unobjectionable in character. But.
they considered that such a concession should be rostricted to the service of |
summonses and the esecution of bailable warrants and were not prepared to

- permit arrests to be made under ordinary (apparently non-bailable) warrants

issued in Mysore. Finally they suggested that reciprocal arrangements of this
character might with advantage be made with the States of Travancore and
Cochin also and observed that * if such arrangements arc made for the execution

- of bailable warrants, it is proposed that in all cases where bail is not forthcoming

the person named in the warrant shall be taken under arrest before the court
Issuing the warrant, so that the practical effect of the above proposal will be to
render the offence of breach of contract under Act XIIT of 1859 extraditable to
such an extent.” o : ' ‘

- 101. The Govornment t of India in reply were unable, in view of the opinion
* Order of the Government of India. ~ Alveady expressed both by themselves and the Scere-
t From  Government of India, tary of State for India regarding the operation of Act

vente and Agriculturai D - 1
ment, Emigratiox%, dateg 19t;helﬁ1:y X1 of 1859’ to agreo to any, extension or ame]}dment

4593, No. 120640, printed in Madras  Of the provisions of the Act in the manmner suggested

G.0., No. 1238, Judicial, dated 17th

. Jane 1893, m clauses I, IT, III and V of the memorial, though

+ D - - .
odpespatch No. 77, dated St they approved, with regard to clause IV, of the trans-

Despateh No. 13, dated 11th Fep. €T Of the exccution of processes under the Act from
b

| ruary 1602, : Revenue peons to the Police. As to extradition they

-

A

considered that grave inconvenience was likely to arise if the States of Mysore,
Travancore and Cochin were exceptionally trcated in the matter and declared
themselves to be in any case averse to.the introduction of the proposed concessions
in conncetion with mere breaches of contract falling under Act XTII of 1859.
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102. This resolution was communicated * to the Planters’ Associations with
Resshution of the United Plaaters  00€ ToSULL that delogates from all the Planters’ Asso-
Assaciations' Canforence at Bungalor, ciations in Southern Indm(;xs;embled ab Bangalo;e on
1893, on the order of the Government the 28th August 1893, and determined to pray for a
of ndia. Reault theneot re-considerati%n of their memorial at the hagdsyof His
50 No. 1238, Iudicial, dated  Excellency the Governor-Geuneral in Council. In their
‘ - lotter, dated 21st September 1893, with which they
forwarded their memorial to the Madras Government for resubmission to the
Government of India, they reiterated their objections to Act XIII of 1859 on the
round that owing to the indefinite nature of its clauses and the conflicting rulings
of the High Courts of Madras and Bombay, it frustrated the very objects for which
its provisions were “ specially extended to the planting districts.” With regard
to extradition from British. India to the Native States, they urged that as the-
supply of labour in the Native States of Mysore, Travancore and Cochin is msuffi-
cient to meet the demand, planters in those States draw much of their labour from
the neighbouring districts of British India, that the laws which control the relations

.- between employer and labourer in British India have been adopted by the Native

States concerned, that as most of the offences which involve the necessity of legal
action (notably those coming under Act XIII of 1859) are not extraditable, the
offenders have only to return to their homes in British India to escape prosecution
and that, conscquently, plantérs in the Native States are involved in considerable
difficulty in securing themselves against loss from breaches of contract and dis-
honesty with regard to advances. - For these reasons and because the Government
of India had declined to include offences under Act XIIT of 1859 in the scheduls to
the Extradition Act, they proposed that certain special magistrates should be
appointed in the States of Mysore, Travancore and Cochin and that processes
issued by such magistrates under Act XIII of 1859 should have the same validity
as those issued by British courts. In addition to these matters, the proposal made
so far back as 1877 that registration should be made compulsory on all maistries
‘ by law was renewed. 'The Madras Government +, how-
goh G0, To. 2485, dudicial, dated  over, expressed its inability to support the proposal

' made on the subject of extradition, "because, even

‘a‘ssuming that the Native States were willing to appoint the special magistrates,

the scheme * would involve the necessity of legislating in order to give legal force
to their processes.” With regard to the proposcd amendments of Act XIIT of
1859, the Madras Government furnished the Secretary of the Planters’ Conference
with a copy of their lettor to the Government of India,"dated 10th August 1892,
and requested him to state more definitely the precise object of the various amend-
ments suggested. As to the compulsory registration of maistries they pointed
out that one conseqnenco would be a penalty imposed on planters who employed an
unregistered maistry and they enquired whether the planters were prepared to -
accept such a provision. - ' '

. S
103. These proceedings, so far as the question of compulsory registration. of
‘ maistries_was concerned, were answered by the United

kN
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pompulsory rogistzation of mafs- P Association of Southern India, which was
' formed in 1894, in their letter, dated 15th October 1894,

In that letter the plhnters admitted the justice of and necessity for a penal clause

prohibiting the employment of unregistered maistries and stated their opinion that
tho legislation prayed for was most necessary and that while it would act as a
deterrent to defaulting maistrics, it would materially improve the status of those

' who, by honest attention to their calling, deserved the
ooy o198, Judiciel, dated 316t agsistance which a well-regulated system of licenses
‘ ‘ would confer on them. This letter was referred 1 to
the Advocate-General who was requested to prepare a draft of a Bill to render the

© registration of maistries compulsory.
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© o4 With regard to the proposed amendment of Act XIII of 1859, the auswer
. 10 qul e sent by the planters took the form of a draft Act, for-
" Draft Act to smend Act XII qf warded Wi_bh a letter, dated 31st October ]894’ o pro-
185D, propeed by the P vide for the punishment of breaches of contract by
. ‘coffee, tea and cinchona estates and by contractors for supplying
i:ggg:g:: t%n work on such estates. This draft was referred to the Honourable the
- Judges of the High Court and the Advocate-General for the favour of opinion.

. 105, Meanwhile the ';Tnited Planters’ Association of Southern India had re-
o ations on tho . newed the representations on the subject of extradition
,nfjmhe;f piition, resulting in  and had obtained- from the Travancore Government an
the Madras Government's Dutting ¢ eypression of opinion that their request for facilities
forward two sltermative proposals 0 1 Sy o ratter of executing in British India: processes

- the Government of India. ! b ] - :
‘ ) issued by magistrates in Native States in cases of

* G.0., No. 1309, Judicial, dated . breach of contract was very reasonable. Thereupon the '

19th Jume 1895. - ;| Madras Government again * addressed the Government

- § ¢
of India ““on the subject of providing means for the extradition of persons guilty
" of eriminal breach of contract,” stating that there was no doubt as to the magnitude
of the interests involved and the gravity of the loss to which planters are exposed
in consequence of the present condition of the law. They also observed that ““ the
mischief does not end with the logs by the planters of sums which amount in the
aggregate to an enormous total ; the facility for fraud which the contiguity of
British and. Foreign Territory provides must unquestionably have a most demora-
lizing effect upon the large cooly population employed on the various estates ” and,
urging that the'condition of the three States of Mysore, Travancore and Cochin is

certainly such as to justify concessions which could not safely be granted to all the “

territories under native rule, alluded to the theory that the remedy for existing evils
“lies in the discontinuance of the advance system, expressed their conviction that
advances are, and must long continue to be, a necessity and made two alternative
- proposals. The first, based on the facts that enactments corresponding to Act XIII
of 1859 are in force in Mysore, Travancore and Cochin and that in Mysore the pro-

cesses of British courts possess the same validity as those of the courts of the State, .

was that reciprocity of processes should be established between British India and
_each of the three States concerned by means of a special law empowering the
British Police to serve summonses and execute warrants (if necessary bailable
warrants only) which have been issued in respect of criminal breaches of contract

by courts in Mysore, Travancore and Cochin, such service and execution being’

restricted, if a safeguard was considered neccessary, to the processes of certain
courts in the three States approved by the Government of Madras, with a further
provision that no process should be served or executed unless endorsed by a British
Magistrate. The second proposal was that ‘ offences against Act XIII of 1859”
should be notified to be extraditable offences within the meaning of the Extradition
Act when committed within the States of Mysore, Travancore and Cochin. Bus
this latter method appeared to the Madras Government less suitable than a special
~law to meet the special and peculiar circumstances of the case.

106. In their reply, + the Government of India remarked that the Madras (fov-

N . . . AN
Reply of the Government of Ingia, CIRTEUS had clearly and forcibly indicated, in 1887,

declining to sametion either of the bhe objections to declaring offences against Act XTIT

Proposals, of 1859 to be extraditable offences within the meaning

t From Government of India, Do. 0L UB€ Extradition Act XXI of 1879 and that these ob-
%a;timex;pofaevenuaandAgricmture, jections still existed. ] As to the cxistence in Mysore,
No. 503 gg2q 2ed 1st May 1895, Trayancore and Cochin of enactments similar to Act
) - XIIT of 1859 and the validity in Mysore of processes
Issued by British courts under Act XTTT of 1859, they again drew attention to
}h?i despatches of 1891 and 1892 which contain the views of the Government of
Oﬁsg szgd of Her Majesty’s Secretary of State respecting the operation of the Act,

 intended to be applied to such contracts as are made on tea and coffes estates with
coolies and contractors, and that

- prmeiple. Ttis a dangerous instrument, capable of being worked most oppres-

é#vely . The working of any similar provisions calls for the closest scrutiny and

g that in the opinion of “the Secretary of State ‘“the Act was never

it is generally admitted to be objectionable in-
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_the Government of India are not prepared to lend themselves to any proposal which:
would facilitate the execution of processes, issued in Native States under such a .
law and by courts the operation of which they cannot watch or in any way
control.” For these reasons the Govermnent of India declined to reconsider the
orders they had passed in 1893 and to sanction either of the alternative proposals
put forward by the Madras Government. : :

, 107. On receipt of this resolution, the Madras Government * considered from-

the attitnde of the Government of India that it would

Abapdonment by the Madras Gov- N e h th the draft B h
ornment thereupon of the draft Breach  be uscless to proceed any further with the draft Breac

of Gontract Bill. . of Contract Bill, and thereforc felt itself reluctantly
* 6.0, No. 1300, Judicisl, dated 10th  compelled to relinquish the idea .of legislation in this
June 1895. direction. as desired by the planting community. By

this time the Advocate-General had prepared a Bill for the compulsory registration

of maistries and this was referred to the United Plan@ers’ Association for such
remarks as they might wish to offer. ‘

The last step taken by the planters, 108. The last step taken by the planters was the

ing i i f th R ;
Teenliing [n tho sppomement of 10 yresentation to His Excellency the Viceroy of the me-

' morial in consequence of which this Committee was
+ G.0., No. 664, Judicial, dated 4th inted _‘_ A
April 1896, appointed.1
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' CHAPTER IX.

-

' {HE DIFFICULTIES EXPERIENCED IN THE OPERATION OF THE
SYSTEM OF ADVANCES AS AT PRESENT WORKED.

| 109. We now come to the third head in the fourth paragraph of the Gov- -

. - ernment of India Resolution, viz., the difficulties
" Scope of th chapter. - experienced in the operation of the system of advances

o . as at present’ worked.
110. The complaints of which we have given the history in the last chapter
: ' indicate these difficulties as represented by the planters
~_ ‘The system of Pﬂv,;ﬁcee ;’a: !;1:;“ in Southern India for the past.thirty years and su‘p-
© itact oxfxglﬁgﬁlggé. o inadedut%.  stantially .the same complaints have been repeated in
' : the evidence which we have collected. These_diffi-
culties began as soon as the planting industry developed to any considerable extent
"and the local labour by which it was worked at first proved unequal to the demand.
: In illustration of this fact, it may be observed that,
R according to the * Madras Manual of Administration,
the first coffee estate in British India was opened at Manantoddy in the Wynaad in

* p. 291

1840 and for 10 or 15 years the cultivation made little progress. In 1862 there °

were 9,932 acres under coffee in the .Wynaad, but in 1865 there were 200 estatéds

covering 14,613 acres, and it was in 1865 that the planters first complained of,

difficulties ‘and the Madras Govermment recognized the fact that planters were
dependent on labour imported frora a distance. The origin of the difficulties lies
in the system of advances, but that system was established in the country long
before planters came tq it, and we are convinced that no imported labour can be
, obtained without advances. The main difficulty of all the planters throughout
- Southern India, except those on the Shevaroy Hills, the Pulney Hills and in Tinne-
' velly, who draw their labour almost entirely from the district in which their estates
are situated, is that they are not adaquately protected by Act XIII of 1859, which
they consider alone gives them any issistance against dishonest maistries, and that
they and honest maistries. are not adequately protected against dishonest coolies:

111. Eliminating various prope-als which time and experience have proved
o . to be impracticable, inexpedient or unnecessary, and
agei e e e, D™ which h've now been abandoned as well as® those
‘ R ' . which h:ve been accepted and carried into effect, the
past and present objections urged by the planters against Act XIII of 1859,
stated briefly, are— o :

] (i) that the language of the Act is so vaguc as to cause uncertainty of
Interpretation and application ; T :

(ii) that no limitis placed on : 1e amount of advance;

(1i1) that it ledves on the emplc ler the burden of proving that a defaulter
“has misapplied money advanced to him | :
~ (iv) that the punishment provided for a first offence is too small to be
deterrent ; ' ' '

hag onc(e b)een punished ; : :

, vi) tliat it contains no provision' for enhanced punighment for

‘offences ; and. : P o P v Peated
~~ (vil) that it contains no provision for enforcing a contract in the first

[ instance if a defaulter is brought befo Maoistrate -affer the : .
 the contract has expired. 8 re a Aagistrate -atior the time mentioned in

o 112. The last objection may be di'sm\issed from consideration Wi{h };he remark
" Dusounduoss of the last objaction, that, as pointed out by the,Madras Government in
o * 1892, and by the Madras High Court in 1884, the

\

+ Revision Case No. 354 of 1891.

(v) that it contains no provision for enforcing a contract after a defaulter

\

remedy lies in the planters’ hands. A &pmtfagt can be enforced omly according to
_its terms, the terms are matters of dgreédment between the ?r@ef)?, and if a planter

wishes to bind a cooly to work in one yéépq \default is mad¢ thejprevious year, he
has only to insert in the contract a specid{ ’co % agt, "
113. As to the first objection the planthgs rtef® by the minute of the

" Chief Justice of Midvasmuie [mitted in 1884 that, the

. language of the Act is vague and might be improved.
The Government of India observed in 1891 that the Act was of doubtful appli-
cability to contracts for tea-garden labour and that the courts not unfrequently
hesitated to administer it in such cases, while the Secretary of State declared in
1892 that the Act was certainly not passed with any view to such contracts as
those which now prevail in tea-gardens and that neither in its form mnor in its
system of penalties is it.conveniently adapted to contracts for labour on tea-gardens.
Hence as to the unsuitability of the Act for labour céontrlacits on plantaifnolzzs %mre
. : N ; can be no doubt, but judicial decisions * of the High
S oy o 51 ot Courts of Madras and] Calcutta have set at rest aﬁy
O vl Honiaion Oaso No. 185t
'1885(2%:2112811); :{fls;.on ' and the difficulties which survive are difficulties in the
8 W.R,, Cr, & working of its details.. We do not consider it neces-
sary to take tithc of mint and cummin by discussing complaints founded on,mis-
take or misapprehension or on the erroneous dgcisions of inferior courts which are
open to revision, and the weightiest matter which has comé& to our notice is
a 1 ruling of the Mysore Chief Court that, if subsequent,
to.a contract of service entered into in consideration of

" Remarks on the first objeetion.

-a particular sum advanced, any payments are from time to time made to a labourer,

they should not be tacked on to the amount first advanced so as to keep up a
rinning acecount against the labourer, that the contract must be held to be separate
and distinct in respect of each advance, and that it is not within the province of a
criminal court to examine complicated running accounts and to ascertain what
amount is due by the labourer to the employer and to, apply the provisions of a
penal enactment like Act XIII of 1859 to balances that may be found due on
examination of accounts. Many Mysore planters complain that in consequence of
this decision they are refused processes against a defaulter, if the amount of

question of its general applicability to such contracts -

4

L

subsistence money -paid weekly to the defaulter is added to the amount of the

original advance and that if they omit, the, former amount, they never have theé
chance of recovering it in any form. But it is obvious that, as pointed out by the
Mysore Chief Court, a system of running accounts of advances would, in the hands
of an unscrupulous employer, mean life-long slavery for the labourcr. The decision

* Modras High Court Proceolings, 1S 10 accordance with principles laid down by the High
‘12th December 1873, No. 2181 (Weir, Courts of Madras § and Bombay. In our opinion the

& 153, LLR,16 Bom, 563. reasons given by the Chief Court of Mysore for its

decision are conclusive, and we are decidedly opposed t0 any change in the law
which would extend the meaning of the words ** money aqugcgd on account of work
to be performed ” to subsistence money paid from time to time.

114. With regard to the second objection, the proposal that a statutory limit
should be placed on the amount of an advance is

bjection. . :
Remarks on the second objection c‘omparatlvely recent,' ha-vmg. apparently been ﬁrsb

" diséussed by the planters in 1894, A draft Bill on the subject was, we understand,

submitied to the Governmient of India by Mr. Klliot to whom we have referred in
chapter II (paragraph 17) in 1893, and at present the balance of opinion. among
planters is in favour of a limit being imposed. The rcasons generally given for
such a measure are that the formation of large companies; of which thers is an
indication in Travancore, where 1,000 acres of land have lately been opened by one
¢ompany, will increase competition, that such companies can afford to be lavish or
recklegs in the matter of advances, whith will rise beyond the means of poorer and
individual planters and thdb rhaistries a‘n’dlc'oolies will grow even more demoralized
than they are at present. It s, however, admitted that any system of limiting

-advances by law would be easily evaded. , This is no doubt true and the obvious

femedy would be combBination amoiig planters, but this we believe to be impossible
‘because’ there are great numbers of Native planters who do not belong to any

T’) ) »
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hile the demand for estate labour and CO‘I(III-V

: £ e 3 < . tsl e

. only 1n Southern Indlzy‘ltself but in p‘laces ou

yers, 0o; ?1 gerv greatly of late years, -and will doubtless
iled by -tho facts before us to think that the
facilities for fraud to labourers in the matter
bidder without the slightest regard to any
nd without the slightest intention of refund-

: i sot.. DBut, on the other hand, there is great
ing thp adyanes recf:: iga;nlzgicsllla:g;?i‘n the direction desired would prevent the
force in the arg\;:p@a the best advantage of the labour market and would seriously
e frfnllll ;a ]ggm of contract, and on the whole we think the way out of the
e ot Ifeso much in imposing a statutory. limit on advances as in such
d]i?a:ﬁ?:sh:: v:i(il prevent labourers from committing fraudulent or wilful breaches
(;nf. contract with comparative impumby.; } 1 '
| ird int i mmary we have given involves a suggestion
18 "‘l?he} third complalxéli‘;;zl 1;0}11: ;llllrden Zf proof shgould be cast on an accused
. Bemarks on the third complaiat. ‘This proposal has b?er}xl ft‘lequengly ygjected og
y that it is contrary to a fundamental principle of the laws of evidence an
glr?x;i{z:{l%focedure and fogthis reason we think it ought to be re]e(.:te.d now.
- +116. With regard to the fourth complaint, the punishment provided by Act
R ’ XTIT of.1859 for a first offence is the same as1s pro-
Remarks on the fourth eomplaint.  ~ .33 yot only in the Ceylon Labour Ordinance 11 of
“'1865 @nd in the Inland Emigration Act 1 of 1882, but1 also in the enactments
" relating to emigration to such colonies as Mauritius and Natal and tl;efStrm%s.
* 'The imprisonment under the Act must be " rigorous, but, as a matter o dago, E ne
severity of the law on the point has becn diminished in Travancore and Cochin
where it is left to the discretion of the court to award simple imprisonment or
_ imprisonment with hard labour, the same relaxation was proposed in section 34 of

" ‘Asgociation.. Then, on the one hand, W
etition among employer
Southern. India, have:lncrease
continue to increase, We are compe
resent state of the law gives gl:eill-lt :
of selling their services to the highest

previous contract they may have made 2

’ peI'SOII.

" the India Master and Servant Bill, 1877, and we certainly do not consider 'that fthe )

stringency of the law on this point should be increased. : .
117. As to the fifth objection, however, wo think that the planters have a just
: ” grievance and that they are right m saying that the
. Remarkson the ffth complaint. A ¢t fails in its object partly for want of a provision by
- which the perforinaﬁce of a contract can be en.forced after t:,he defaulter ha,_s beep
- punished. Speaking on the subject of legislation for specific performance, Sir
: - Henry Maineronce said that the English Master and
* Btatato 30 and 31 Victoria, G, Servants Act* amounted only to a far reaching law
oy 8‘%.“’5&?2‘37.33&%?{‘%.3; S?i;., of specific performance ultimately enforced by. three
- :(1); «nd Cutler v. Turner, § ihid. months’ imprisonment. This was because unde.r the
R \ English law, T although an advance of money is not
essential for a contract of service, a servant who breaks his contract 1s convictede
.- and imprisoned and is held guilty of a second offence, if, while the contract con-
- tinues, he refuses to return to service at the expiration of his imprisonment. In
o ' : 'India, however, it has been expressly ruled | that a
ges 2 B-J-and p.24, ILR, 21Cal, gonviction for breach of - contract of service under
e ‘ ‘section 2 of Act XTI1 of 1859 is a bar to any subse-

uent conviction on the same contract for not returning to service. Specific -
erformance therefore cannot be ultimately enforced under Act XIII of 1859, nor

can repayment of the advance, which is pecessary for all contracts made underit, be
uitimately enforced if a defaulter has once been punished for refusing to refund,
. andthe employer is left to the vaih remedy of a civil suit. In Bengal and Ceylon
e the difficulty has, as we have pointed out in paragraph 97 of ithis report, been
- Temoved by a provision to the effect that punishment for a breach of contract is
= ‘1Ot to operate as a release, but that the labourer shall be compelled to return to

- service after conviction and imprisoriment, the period not only of his absence from
s ;_222:;‘;9 é)‘(lit also of his ‘imprisonment being added to the term for which he has

' reme dc ‘ge tods?iVe- Bub the planter in Southern Indi'a, Who hag practically no
- lab()uryfor};?}?i }: he I;;OVISlOI_lS of Act XIII of 1859, remains liable to lose both the
" that labour. | 1 116 has contracted and.the money he has advanced on account of

-

118. The sixth complaint iz akin to the one we have discussed in the preced-
ing paragraph, but we are not sure that we apprehend
: its exact object. If that object is that a labourer who
breaks -his contract with one employer should be liable to enhanced punishment
for a subsequent breach of contract with another employer, then we can find no
precedent for such a provision in any. labour law, and we do not consider that
breaches of contract should be placed on the same footing as offences punishable
with not less than three years’ imprisonment. But if what is meant is that
repoated breaches of one and the same contraet should be dealt with more severely
than the first breach, then there is a precedent in section 175 of the Inland Emigra-
tion Act, 1882, by which desertion from service itself is punishable and enbanced
punishment is provided for subsequent acts of desertion. We are, however, not
prepared to recommend that enhanced penalties should be attached to breaches of’
contract under such an Act as Act XIIT of 1859, though they might be necessary
in a definite labour law for plantations in Southern India as they have been found to
be in the labour law for plantations in Assam. ' :

119. In addition to these objections to Act XIII of 1859, there is one which

has ] ) vhi hink
Aot XTILof 1859 contains no provi. s not been urged upon us, but which we think of
sion against desertion or enticement CoNsiderable importance. This is that, as pointed out
from oze estate to another oflabourers by the (Fovernment of India in their despatch of 1891
to the Secretary of State, the Act contains no provision

Remarks on the sixth complaint,

specially directed against the desertion or enticement from one estate to another of /,:/

labourers under contract. .We have no reason to believe that deliberate enticement /

from one estate to another, or as it is called ‘ crimping, is at all common among ¢ 52)"

- planters belonging to the various AssociationS; but there are thousands of small

native planters who do not belong to any Association, and there is ample evidence
to show that maistries and coolies who are already under advance to one estate and
are refused further advance betake themselves to another estate and concealing
their previous obligatious, reccive fresh advances and enter into fresh contracts. .
There is also reason for believing that maistries seduce coolies alrcady engaged
by other maistries. By section 183 of the Inland Emigration Act, 1882, every
person is liable to fine or imprisonment or both if knowing that any labourer is
bound by bis labour contract to labour for any employsr, he voiuntarily entices
or attempts to entice such labourer to leave such employer or harhours or employs

any such labourer who has, in contravention of the terms of his labour contract,

left his employer. . The Ceylon Labour Ordinance No. 11 of 1865 goes even further,
because by section 20 it imposes on employer of labour the duty of taking reason-
able precautions to ascertain that labourers whom he takes into his service are not
bound by conteact to serve another employer. ’

. 120. The absence of any such provision from Act XIIT of 1859 constitutes,

[+ . .
'in our opinion, a serious defect but we are also of

Compulsory registration #f maistries

advocated. opiuion that the operation of any clauses of the nature

indicated would be incomplete without the compulsory

registration of maistries, a point on which the Madras Governmeut instructed the

Advocate-General, at the request of the United Planters’ Assoeiation, to frame a bill,
but on which the opinions given by planters before us are not nnanimous. The evi-
dence before us shows that in many instances proceedings cannot be taken against

defaulters or if taken, fail because the defaulters cannot be traced and that the
practice on the part both of maistries and of coolies of frandulently tuking advances
from more than one employer, which was complained of in 1876 by the Wynaad
Planters’ Association, is increasing: According to the official return of the Mercara
taluk alone in Coorg, the aceused were not traced in 922 cases out of 2,565 cases
filed under Act XIIT of 1859 during the past five years. The maistries crployed
in Southern India usually belong to the same locality as the coolies they enlist and

' have therefore comparatively little difficulty in tracing defanlters, but planters _

who deal as a rule with maistries and of necessity make them large advances are,

we consider, at a decided disadvantage through the want of compnlsory registra-

tion of maistries. Opposition to legislation on the subject comes chiefly from the

plantors in Travancore, and the veason for it appears to be their fear that, as they
: 14
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recrﬁit labour from the same ground as the Ceylon’planters, they will be placed

at a disadvantage if their recruiters are compelled to register themselves or take
N D

o > 2 4 sur
' while recruiters for Ceylon are free from such control. The recruiting
,;;glz [};GS?i}e; Ceylon Government, who is stationed at Pdmban in the Madura district

of the Madras Presidency, has refused to give us information regarding the system.
of vecruitment for Ceylon on the plea that he has no authority to do so from hig.

Government, but it appears to us.that if registration is made compulsory on any
recruiters of labour it cught to be made compulsory on all. .

121 It will now be seen that in our opinion the planters generally throughou't,

¢ Southern India labour under substantial difficulties in

‘ ' Gonelusions. the absence of any provision by which specific perform-
ance of contracts can be ultimately enforced under Act XIIT of 1859, in the absence
of any provision against the seduction of: 1al?our, and in the absence of any provision
for the compulsory registration of maistrics. In 1865 the Madras Government

were disposed to think that a Labour Act which would secure protection for the-

employers of labour against breaches of contract by labourers was nccessary in plant-
ing districts, but they abandoned this opinion in 1866, because the industry was

expanding and because no-conspicuous examples had been adduced of losses caused
by the wholesale desertion of labourers at critical periods of the year. There is.

nothing to show that the planters were then given the opportunity of adducing
such examples, and in 1876 the Madras Government admitted that .the planters
were exposed to much fraudulent misconduct on the part of coolies and cooly mais-

tries which the law in its present form is inadequate to reach and punish, and in .
1877 that the planiing industry in the Wynaad was suffering from a substantial

orievance in the absence of a simple and completeo remedy as regards bteaches of
zontract,'while in 1879 the only reason given by the Government of India for refus-
ing to consider the proposals for an amended labour law was that the Master and
Servant Bill, 1877, was under consideration. Subsequently, upon the samefacts,
the Madras Government considered that the existing law was sufficient and this

assurance was accepted by the Government of India, but from 1893 the Madras -

Government has shown a tendency to revert to its original opinion, and we have no
hesitation in saying that we think that opinion was right. The law is the same
now as it was when the necessity for its amendment was recognized by the Madras
Government. No amendment has been 1inade, and the difficulties of the planters
have increased. : ‘

122. That the planters have failed to discover the means of protecting them-

selves against heavy losses is shown by the evidence we
: have now collected.  Thus, eleven witnesses say they
have lost in the aggregate Rs. 30,750 through the wholesale desertion of labourerg,
two state that they each lost six tons of coffee (valued at Rs. 18,480) in one year
from the same cause, while the total amount of loss incurrell by the - planters
belonging to the Associations, for which returns have been furnished, is given at
no less a figure than hs. 4,64,625 under the head of irrecoverable advances apart
from indirect losses. It must be remembered that this figure represents only

Planters’ loéses.

‘the loss of certain associated planters, no statistics being available in regard to the .

losses of unassociated planters or of maistries, who are said to have lost much
more than the planters. This, as it seems to us, is'a most serious state of affairs,
but there is one feature in connection with these losses which demands particular
atteution, viz., the great disproportion between the amounts lost in different plant-
ing districts. They are far larger in the Native States than in British India.
The cultivated area held by planters belonging to Associations in the Madras.
Presidency and Coorg is 1,283,971 acres; the losses incurred by these planters
amount to Rs. 79,885, or about two-thirds of a rupce per acre. The cultivated
area held by planters belonging to Associations in the Native States of Mysore,
Travancore and Cochin is 99,874 acres; the losses incurred by these planters
amount to Rs. 3,84,740, or nearly Rs. 7 per-acre. North Mysore alone accounts

for Rs. 3,083,450 of this sum with a cultivated area of 13,160 acres. The incidence

of losses here is therefore about Rs. 23 per acre.

R

128. The cause of this exceptional state of things is amplj7 established by the
evidence. North Mysore plantations are only able to

The reason for the far larger : " . .
amounts Jost in NativeStatesthaz in Secure three per cent. of local labour. Their chief
British India and the necossity for&  recruiting field is South Canara, from' which they
v derive 61} per cent. Over this labour the planter has

&

‘no_control, owing to the fact that he cannot make use of Act XIII of 1859 against

defaulting maistries and coolies who abscond to their homes. On the other hand,
owing to the position of the estates, other labour can hardly compete with the
South Canara labour. The South Canara maistry and cooly have become aware
of the state of the law and of their immunity from arrest in British Territory for
breaches of contract to work in Mysore. Besides the injury to the plahting in-
dustry, the grave demoralisation of the South Canara emigrant is strongly indicated
by official and non-official evidence, and some remedy is manifestly required.



" CHAPTER X.

THE BEST; METHODS OF REMOVING THE DIFFICULTIES
EXPERIENCED IN THE OPERATION OF THE SYSTEM
e OF ADVANCES. o

~124. We have shown in the previoug chapters of this report the importance of
) : the planting industry in Southern India, the extent to
Summary of previeus cemclusions  which it i3 carried on respectively in the Madras Pre-
and statement of the diffeulties sidency, in Coorg and in the Native States of Mysore,
Travancore and Cochin, the sources from which and the manner in which labour is
obtained, and the impossibility of contemplating the abolition of the system of
advances within any measurable distance of time, if ever, in respect of imported
- labour which forms 81 per cent. of the total labour supply. We have also shown
the difficulties experienced by planters in the operation of the system of advances;
and we have now to consider in compliance with the orders of the Government of
India, the best methods of removing the latter. The difficulties in question are—

(1) The inability of the planter in any planting distrigt in Southern India
) to obtain effectual redress for fraudulent breach of contract on the
part of maistries and coolies, under the existing system, and to guard

~ himself against serious loss. ,

" (2) The special disability under which the planting interest in the Native_
States labours, in the absence of any provision for pursuing defaulting
‘maigtries and coolics into British India. '

(8) The increasing demoralisation of British India maistries and coolies
employed in Native States. - . ‘ :

- We regard these evils -as extremely serious, both as rogards the: planting
enterprise and the labour employed on it, and we have no doubt that it is the duty,
of the Government to provide a remedy. - '

125. The first point for consideration is whether the remedy is to be found
' in existing legislation, that is to say, whether the
planter has failled to make use of any enactments
: available to him, which might meet his néed. We have
shown that the Madras Act V of 1866 has been practically a dead letter ever since
‘1t was passed; and that no use is made of section 492 of the Indian Penal Code’
And we have first to consider whether we can advise .the Government that the
existing law adequately meets the planter’s case, and whether its more effectual
application will meet the difficulties calling for a remedy. , ‘
126. To this enquiry we feel bound to reply in the negative. Act V of 1866
Renly i fn the mesce ~cannot be utilised in regard to the labour employed
otlses, 0 esative. AtV “on plantations within the Madras Presidency, and its
‘ o rigid enforcement, as regards the labour employed in
Coorg and the Native States of Mysore, Travancore and Cochin could only vesult
n disaster to the planting interest in those tracts, unless it were also made appli-
- cable to the labour employed in the Madras Presidency itself and to the labour
- exported from the Madras Presidency to Ceylon, the planting interest in which
Sgterslmtq competition with the tracts mentioned. [Further, its provisions would
: tdaz.]g: Y give'any relief nasmuch as the penal provision of scction 12 only applies
to procce?jie t111 which a labourer without good and suflicient cause refuses or neglects
the labourero tile placg at which the contract is to be performed, and does not reach
or otherms (1;’ ;) having proceeded to such place, subsequently breaks his contract
e deals fraudulently with his employer. - Finally; several of its provisions,

- as th ; : L . X
‘ quest?gn?tand’ are mapph@bleto the mode of recruiting in force for th.e tracts in

. Whether the remedy is to be found
in existing legislation,

S

- trates the represcntations’ often made by the planters to the effect that what they,
" desire is the enforcement of the contract rather than the punishment of the de-‘

| _/b>57’

197, Section 492 of the Indian Penal Code also constitutes an ina@lequate
remedy, because it provides no means of enforcing the

Soction 492, Indian Penal Codo. contract and the fact that it is not resorted to illus-

faulter. This representation is corroborated by the fact that they always takey

‘action under Act XIII of 1859, the only law, besides the civil law, which gives a

Court power to order performance of work contracted for. It is further qorro‘})i)-
rated by the fact that while the Act gives the employer the option of demanding

" fulfilment of a contract or repayment of the money advanced,, planters appear

generally to chooss the former alternative. Thus, for instance, during the past five
years in the Court of the Taluk Magistrate of Mercara, Coorg Provinee, 89
defaulters were ordered to do the work while 61 were ordered to repay the money
advanced, in the Manjerabad taluk of the Mysore Province, 93 orders for per-
formance of work were passed against 45 orders for the repayment of advances
and in the Kadur district of Mysore, orders to perform work were passed in
522 cases, while orders for repayment of advance were passed in 63 cases only.
Similar returns have not been furnished by other Maglstmtes, but, seeing t-h.at Fhe
necessity for the fulfilment of contracts is paramount in all the planting districts
alike, there can be no doubt that throughout the courts in the planting districts
of Southern India, orders for the performance of work considerably exceed in

“number orders for repayment of advance.

128. ‘A§ regards the civil courts we consider that they do not afford the
- ° remedy. As was stated in the debates in the Legis-
lative Council on the passing of Act I of 1882 with

. The Civil Courts, ' .
respect to the labour recruited for Assam, a civil guit is useless in most cases of

- this kind._ Planters virtually have no remedy at civil law against ¢oolies and

mEistnes who run off with advances. In such cases the remedy of pecuniary
damages through the civil courts is but:a barbarous and illusory remedy. The
return of civil suits for the recovery of advances or of damages for breach of
contracts made with advance furnished to us by the civil courts in the planting
and labour districts and tabulated in Appendix VI establishes the truth of thes.
remarks. The provisions of the Specific Relief Act at first sight appear to be more
appropriate to the case, and when legislation on this basis was first proposed by
Sir Henry Maine in 1864 in the shape of an addition of four sections to the Civil
Procedure Code, it was intended, * in event of the -

* Life and Speeches of Sir Hemry measure becoming law, to take steps for the repeal of

Maine, 1892, p. 177. nearly all the petty criminal contract laws in India,

_including scetion 492 of the Penal Code and Act XIIT of 1859. These amend-

ments of the Civil Procedure Code proposed by Sir Heriry Maine never became -
Jaw, but the law on the subject is now contained in the Specific Relief Act, 1877, -
which, however, repealed none of the enactments above mentioned. A decree
under the Specific Relief Act will not however ordinarily avail the planter, even if
it be worth his while to go through the procedure necessary to obtain it, forif a
defaulter is arrested in execution of a decree and imprisoned, the imprisonment
i8 not felt as a disgrace in the class to which hg belongs, and the additional burden
of maintaining the defaulter in the civil jail is imposed on the planter. , :
129. Nor can we say that Act XIII of 1859 adequately meets the plgnter_s’

' ‘ " ease. Some reasons for this have been fully given in
‘paragraphs 113, 117 and 119 of the foregoing chapter,
where we have endeavoured to show that the language of the Act is vague, that
it does not cnforce the ultimate performance of.the contract, and that it does not
protect the planter against the enticement of his labour by other persons. More-
over, as has been often said, it never was intended to be applied to contracts for
agricultural labour, still less to cooly emigration, and it contains none of .the
provisions which have since been introduced into enactments on the latter subject

. Act XIIIof 1859, ‘

“with the ohject of protecting the emigrant and controlling the recruiter. On the

other hand, with all its faults Act X1II of 1859 has remained on the statute book

as the sole, though imperfect, sapction in Southern India of estate labour contracts,

and no oxe in India acquaintcd with the relations of employers and employed has
15

.
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o to advocate its re ; ) f
Zf;lﬁ?lnr;dtﬁse relations. To the planting industry the Act. has been a wuseful

handmaid. The extent to which it is used as evidenced by the statistics contained

in  Append

“have recourse to its provisions. _

T 130, The fach is that on b of tho many difficulties with which the Indian Legis-

. - oo, @ ature has had to cope arises from the tendency of the
Necessity. for 8 penal 18w of  Uatives to break their contracts with Europeans after
. ract. . . . R
o )javing received payments in advance or other consider-

. #Introductory note to Sir Henry  -§% - : . .
Maicers Spoech-on breaches of -con- ition.* In 1861 a Breach of Contract Bill applying

p‘ea.i without substituting some other enactment con--

ix VII shows that the planters in carrying on their enterprise frequ‘gntly-

“tract committed in bad faith. ‘o agricultural contracts was introduced into the .

.Council of the Governor-Ge eral of India, because the ordinary civil remedy by

-the award of damages was i”: most of these cases utterly useless and because Act
XIIT of 1859 was intended :to apply only to artificers, workmen and labourers
and its local extent was lin.ited. This Bill was vetoed by the Secretary of State

“and a modified Bill, subsequ:ntly introduced, which attempted general legislation

on the subject, was dropped. - When this was done, so great an authority as Sir
Henry Maine expressed Fimself as follows: «“ He did not understand the
Secretary -of State to objei} to particular. legislation. He meant by particular
legislation legislation directed to the enforcement, by the authority of the Magis-
trates, of a certain class of contracts, or of contracts hetween persons belonging to
a particular class. There were, he believed, samples of such legislation in the

jurisprudence of every counfry.’ wa
‘be sparingly resorted to and only on the clearest grounds. . . . DBut still in

‘spite of all its disadvantages - he confessed that he infinitely preferred particular to ;

general legislation on that subject,” because “in particular legislation you have
this compensating advantags that you know where you are going to. You can

e e e e e

Of course such legislation must always -

1

|

1

measure the consequences o: the steps you take, and you can retrace them if they

disappoint you.” Moreover he was of opinion that if exceptional measures had to

be resorted to, they could secure what, no doubt, was one of the most efficient.

‘means of moral education—the exact performance of contracts. We quote two

other authorities on this svject. Mr. Whitley Stokes in the debate on the Indian
‘Emigration Bill, which took place on the 20th July 1881, remarked that breaches -

.of certain contracts are p°oper subjects for penal legislation when committed
by persons from whom it is impossible to recover damages.” Nothing short
of a penal law is sufficient for the protection of employers of labour who
advance money for the emigration of.labourers without property and with a small
sense of responsibility. Sir Charles Turner, Chief Justice of Madras, in writing on
‘the proposal for amending Act XIII of 1859 made by the planters of Southern
India in 1884, while exprescing the view that ordinarily the general daw sufficiently
protects the relations of riaster and servant, recorded an opinion. that special
legislation on this subject of a penal character should be confined “to cases which
_contain an element of fraud and are not sufficiently met by the general law, viz,
" where advances have been received for labour or materials, and the work has not
been executed. ”  This passage possesses all the greater force as it is followed by
‘a strong protest against an) amendment of the law which would have the effect of
clonverting contracts for service into obligations amounting to a qualified form of
slavery.

which we have been advocating, viz., that it is against

Objestion to penal legislation met. L A \
» the spirit of modern legislation to convert the breach

of a civil contract into a penal offence, and we wish to express our full eoncurrence -

generally with this scntiment. But we venture to think that the exceptional
circumstances entirely remove the present case from the general category, and the
~security of property and prevention of fraud are undoubtedly among the objects
of all legislation. In the first place we have to deal with a system of advances
“which we have shown to be necessary, and the rights of property cannot be effi-
ciently protected unless these advances are scoured by special enactment. There
18, we apprehend, a great difference between the obligation which rests on a person

;ﬂ;hothas taken an advance of money as an earnest that he will performy his con--
tract, and that arising out of the mere engagement to serve. Finally, the want of-

181. We are aware of the objection which is felt to legislation of the character-

" ing industry in Southern India.

| w

proper facilities for enforcing labour contracts. has, as we have seen, resulted in an
extensive practice of fraud which is demoralising the class furnishing the labour.
‘When to all these considerations is added the fact that in no similar case, so far as
we are aware, in India, Ceylon or-the colonies has it been found possible to dis-
pense with a penal labour law, we hold that there is ample justification for the
view that the Southern India planting industry needs such protection. We are,
wholly unable to see why the planting industry in Southern India, where thd
estates represent a capital of Rs. 19,65,19,281 and where 3,22,875 maistries and
‘coolies are annually employed at a cost of Rg. 1,27,82,632 in wages, should any
longer be made an exception. We find that native planters join the Furopear

planters in an urgent prayer for an improvement of the labour law in Southern
India, we are of opinion that the vime has not yet come when legislation con-
trolling the relations hetween employers of labour and labourers, giving adequate
protection to the employers against fraud and wilful breaches of contract amount-
ing to fraud, and at the same time safe-guarding labourers against oppression, can
be dispensed with, and we venture to think that™ the time when special legislation
on labour contracts can be abandoned will be indefinitely postponed in Southern
India unless the necessary measures are now taken by the Government. And as
wo have shown that the necessary protection of the planting industry in these
tracts is not afferded by existing legislation, our next duty will be to indicate the
mode in which it should be provided. .

. 182. We are not in favour of the amendﬁler‘xt of Act XIIT of 1859 so as to . |

‘meet the case of the Southern Indi ine i
Amendment of Act XIII of 1859 not ) ; a plantmg lnduStry .

recommended,” .

. - not be made applicable to the planting industry with-
out being thoroughly recast, whereas it has'a certain sphere of operation all over
British India, and its amendment in regard to any particular locality for a speeial
industry would be inconvenient. : ' :

133. Our opinion is that the Madras Act, V of 1866, should be made the basis
‘ of the needed legislation. In respect of this Act, it is
abundantly clear that matters .cannot remait’as they
, are. The law is stringent, but it is a dead letter. It
imposes the most serious penalties for its breach to which every planter and
maistry in Coorg and in the Native States of Mysore, Travancore and Cochin who
recruits labour from the Madras Presidency is liable ; and there are few who do not.’
Its provisions nevertheless are in many particulars unsuitable for such recruit-
ment. . So far as any advantage has been derived from them, it might at once
be repealed in respect of such recruitment, as it has already been repealed (by Act
olIT of 1876) in respect of engagements in, the Presidency of Madras for labour to
-be performed in Lower Burma. But we consider that it may be so amended as to-
answer all requirements. In the first place, the principles, though not the actual
provisions, of the Act are precisely such as appear to us to be needed in respect of
labour exported from the Madras Presidency. The number of ‘such emigrant
coolies is-very large, and in the case of one importing centre there is considerable
mortality among them. In the second place, we have stated above that the regis-
tration or licensing of maistries or recruiting agents should be prescribed by.law,
and that if this is done at all it should be done in respect of all labour recruited in
the Madras Presidency for any of the planting districts or for Ceylon! We are of
opinion that this can more conveniently be brought about by an amendment of
the Madras™Act V of 1866 than by a separate enactment. ‘ @

134. Finally, on a review of the whole history of the case%nd of the progress
of legislation in regard to the Assam Planting Industry,
we are convinced that a special enactment relaf'fing to

. ‘the supply of labour from the Madras Presidency to the
planting districts in Madras, Coorg and the Native States of Mysore, ‘Travancore
and Cochin as well as to Ceylon, is absolutely required in order to put an end to the
confusion which now exists, and to therevils which threaten the planting industry
and those who are affected by it. The recruitnfent of labour from the Madras dis-
tricts for all the tracts mentioned is larger than that which has been met by special

logislation in the case of emigration to Assam, and fhere is no prospect of

" Amendment of Act V of 1886 re-
cemmended.

Special law required for the plant.

. The Act' was not designed for ‘such a case and could .
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The fact that a considerable emigration takes place to Native
ed in 1866 as a reason for le%islation famd aml Act was passed
; yrimarily designed to meet the case of irregularities in emigra-
“.’hlc}tl ‘g:]’l haolﬂ;?; I;isg:m andywas .I%Ob made applicable to emigration to Ceylon. In
ot *((i) to er%\iorra.tion to the Native States and Coorg, that enactment has failed of
regar ose bﬁf, the need for legislation has been amply proved by subsequent
v gs pilofpmen’ts Wo have shown that Act XIII of 1859 has only partially met the
' evg pr, does not cover all the ground, nor can it be applied to any case except

: 'Elfg s'upply of labour to the districts of the Madras Presidency and to ‘Ooorg'.) We
are of opinion that the subject should be taken up where it was left in 1866, and
that the Madras Act V of that year, whichis no longer needed for regula!;mg emi-
 oration to Assam should be revised go as to meet the case of labour supplied under
’ fl;-ecruitino' gystem from the Madras Presidency for planting districts within the
PPGSideDGY? in Coorg, in Ceylon and in the Native States of Mysore, Travancore

and Cochin. , ‘ : o :
- 145. The main features of the proposed law have already been indicated. - Pro-
o -vision 18 required for the registration or licensing of
; Sketch of legislation proposed. .o ivans for .the formal execution of contracts and
; enforcement of such contracts on the lines of legislation more recent and
. f,ggrzheapplicableato the ciroumstaqcps than Act XIII of 1859 or section 12 of
" Madras Act V of 1866. The provisions of the latter Act, of the Ceylou Labour
. Ordinances and of Act I of 1882 will form a useful guide in regard to such matters,
> as well as the responsibilities and obligations of the recruiters. The objects in view
" would be, first, to preserve to planters in Bmtl-sh Teryltory the facilities they at pre-
sent enjoy under Act XIII of 1859 for enforcing their contracts; second, to a:dd to
 these facilities such corresponding obligations as have been deemed proper in the
" more recent enactments ; third, to provide for the control of the recruiting agency ;
. and fourth, to lay the foundation for the introduction of a procedure whereby
planters out of British India who obtain their labour from the Madras Presidency
may have reasonable control of such labour. We think it beyond the scope of
‘our duties to frame such an enactment, and were we to attempt to do so, our
labours -would be considerably further protracted, but we are convinced of the
_propriety of such a measure and of the need of simplifying and systematising the
.present law on the subject.

* 1386. We are not prepared to say whether, if such an enactment were passed,

co \ it would be advisable to repeal, so far as the planting
_ Question of repealing Act XIII of ipdustry of Southern Iundia is concerned, the provisions
1808, ' . of Act XIII of 1859. Judging from the analogy of
Assam legislation, such a repeal would probably he found unnecessary and un-
‘desirable. But it would be premature to pronounce on the question until the
precise lines of the new enactment were settled. : o
s 187. When the labour law for the planting’ industry in the British districts of
e ' ' Southern India and for recruitment of such labour in
[ Necessity for applying special pro-  Soythern India and Ceylon is settled, the next step
<cedure to Native States. . . . . .
. will be to secure the introduction of similar measures
into the Native States of Mysore, Travancore and Cochin, and to arrange for the
mecessary procedure, with a view to giving rcasonable facilities to planters in these
States as well asin Ceylon for controlling their labour and enforcing their contracts.
‘We now proceed to deal more particularly with this latter aspect of the question.

;. 138. In regard to the Native States of Mysore, Travancore and Cochin, which
[ . ¢ tacilitios in the X contain an area of cultivation under coffee, tﬁa alnd
gtatoonce of heilities in the Native ginghona nearly as large as the total area of sach culti-
‘?mes’ espefmuy hyeore. _ vation in the i\?lyadras éoi;residency and Coorg, Act XIII
.118 practically of no assistance, though Regulations corresponding to it have becn
“adopted by these States, for the intervention of the boundary line between British
~and Forcign Territory and the want of reciprocity in processes and warrants under
;the respective enactments deprive the planter within the territories of these States
- of any remedy under the Act against defaulting maistries or coolies belonging to

British India, who constitute the bulk of his labour supply. I'or this reason we
Teel strongly that a remedy is required. It is impossible to contemplate with any

its diminishing. 1
-States, was recogniz

: d
. 4- S
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complacency the present state of affairg. The planting industry in Southern India
is an imperial concern. The capital ?ms beeu furnished, in the first. instance, by
British planters who held under British guarantees.. Mysore was under British
administration when the planting industry developed, and the industry in Travan-

- -core and Cochiu wag not started without the cognizance and approval of the British

Government, and we consider that the paramount power is morally bound, espe-
vially in the case of Mysore, to extend to the planting industry in Native States as
full a measure of its consideration and protectipn as in the case of British Territory.
This duty secms to us to rest on a threefold basis—the claims of the States con-
cerned, the claims of the planters, and the necessity for removing from the recruit-

ing tracts in British India a temptation which is found to be creating aspecial class

of crime. We consider the circumstances of the case exceptional; we are not aware
of any other instance in India, in which, as is practically the case here, the condi-

“tions of a special and important industry extend over a large tract of country com-

prising British and Native State Territory, and in which those conditiois are inter-
dependent.. Formerly the British planting industry was mainly dependent on
Mysore labour, and all that was necessary to the planter in regard to the control of
such labour was secured by the intervention of the British Government. It is true
that the planter in British Territory never had any facility for controlling labour
obtained from Travancore and Cochin, but he never eniployed such labour and the

- disability was nominal. The conditions have now changed. A small amount of

Mysore labour is still employed on plantations in British India, and this labour is
specially valued; but the bulk of the labour imported to British plantations is now
taken {rom British districts. The change has not been accompanied by any prac-
tical alteration in the planters’ rcmedy. He has the same control over all the
labour emiployed by him; whether from Mysore or from DBritish districts. Since
1891 (Appendix V), the number of warrants under Act XIIL of 1859, issued from
Britislr Courts and executed in Mysore amounts to 1,400, which, considering the

limited number of Mysore labourers cmployed in British Tndia plantations, is a con- .

siderable figure. In the case of Mysore the conditions have also changed. The

Mysore industry, at first, depended mainly on local labour, and control over this

labour was secured by local enactment. The planter is now unable to obtain the
required supply from Mysore Territory,-and the bulk of his-labour is derived from
British districts, 'T'o him the change is momentous. - In respect of British labour he
is cut off from his remedy. He cannot even proceed against an absconding maistry
or cooly under the only enactment whieh has ever been found of any avail (Act
XTII of 1859), for his contracts are for work in Mysore, and the British Magistrate
has no Jurisdiction and the, Mysore Magistrate is precluded from asking for the
extradition. of-the defanlter, as even if fraudulent breach of contract under the Act
werc a criminal offence it would not be extraditable under Act XXT of 1879, His
only remedy is to wait until the defaulter again ventures into Mysore, which he
occasionally does, taking care, however, o conceal his former connection and to
keep at a distance from his former cmployer; then, if he can find him, and if he
can forestall a second elopement, to proceed against him under the corresponding

‘enactmgnt in force in the State. This is obviously no remedy at all, and the

planter rarely attempts it. The device adopted by some of the maistrics employed
in Mysore to bring their abséonding coolies within the scope of the law, which has
been described in paragraph 35 of this report, is a strong commentary on the
impossibility of the employers’ position in Mysore. The gradual disappearance of
the chief difficulties under which the British planter laboured, and of which he

#

complained for a long sevies of yoars from 1865 downwards, is, in our opinion, due

to his power of enforcing Act XLII of 1859, imperfect ag it is, in all the tracts from

which he draws his labour, while the inability of the Mysore planter'to enforce “the
JAct in. British India from which he-.draws nine-tenths of, his labour has coc'fe-

’

hig complaints. | ; : " :
139. The state of.things which prevails ‘in Mysore is already "threatening
"Travancore and Cochin. It will be remembered that

spondingly been the source of hisrever-‘mbreasing diﬂicu]ties“ and the just cau‘sve of

Conohable result in Travancore snd  the sygrender of- defaulters by these States under’

Act XXT of 1879 on warrants issued by British Magis-

trates has never been insisted on, the Madras Government intimating in-the case -

8, . - . 16 -
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: t 1 <« not prepared to ask for the extradition of persons commit~

O.f Coﬁnzct;l;aﬁ;ge‘;iie zct %Ilpl of 1859, . . . when the Magistrates in British
‘g.‘lxela%.rg;ogy are unable to reciprocate the procedure on their part.” So in these two
" cases there is complete reciprocity in the absence of all control of labour derived
from British districts on the one hand and from the States on the other. But as.
 practically no planter in British Territory takes labour from these two States,
" whereas the States concerned obtain the bulk of their labourv from British districts,
iprocal non-interference are very different. And, as the

‘ lts of this recr L A )
g%:terﬁiuthz law becomes better known and the demand for labour in thesc States

increases, it may be anticipated that the same evils will become prevalent here-

as in Mysore, viz., loss to the planter and demoralisation of the labour market.

- 140. We are of opinion, therefore, that wl'lile all planters in Southern India
B - have a just complaint owing to the short-comings of
~*Case of the Native States demands the law, the complaint of the planters in Native States
owemew o rests on an cspecially solid foundation. Many of the
. former regard the labour laws as ‘ir‘lsufﬁcient and unsatisfactory, but the Native
.State pianter, except in so far as he 1s able to obtain local labour (a small propor-

" # tion of his total supply), has no labour law at all. This fact has, we think, been

somewhat obscured by‘the feeling on the part of the planters that, in order to bring
their wants to the notice of Government, it was necessary for them to combine
and show a united front, We have shown that British planters have difficulties to
contend with, which may be remedied by an amendment of the labour law; but
' the case of the planting industry in the three Native States of Mysore, Travancore
© and Cochin calls far more urgently for consideration, and constitutes a real griev-
" ance, requiring an effectual remedy, which it is the duty of the Committee now
-to try and suggest. 4

. 141. We are deeply sensible of the difficulty of suggesting such a} remedy.
The simplé and-obvious one is to allow complete reci-

' Difficulty of devising a remedy. . J . N
. . procity in the service and cxecution of warrants under

" Act XIIT of 1859 between British Territory and the three Native States concerned:

under such safeguards as may be deemed necessary. But we are precluded under
* the terms of our instructions from recommending that breaches of contract under
Act XIIT of 1859, or rather disobedience to an order under section 3 of that Act,
should be made an extraditable offence under Act XXI of 1879. At the same time

the Government of India signified their intention that the question of reciprocity -

in the execution of processes should be discussed by the Committee. As we had
- considerable difficulty in understanding the scope of the intention thus expressed,
. we asked for an interpretation of it, pointing out that the sole objéct of the pro-
- posal made. by the Madras Government relating to reciprocity of processes was to

~ provide means for the extradition to the three Native States of persons guilty ot
criminal breach of contract under Act XIII of 18359.  We understand that the
- Government of India only intended the question of reciprocity in the scrvice of such
- processes to be discussed, and that we are not to infer from the words ¢ execution
of processes” that we are invited to discuss the question of arrest and extradition

~ even under bailable warrants. This being so, we do not think the discussion of .

 the question will lead to any result, - Processes without any means of enforcement,
. except the realization of the pecuniary penalty, will not avail the planter at a dis-

tance any more than the proceduro of the civil courts which we have already
pronounced to be unsuitable to the case.

“ }4-2. But, before quitting this part of the subject, we wish to place before the~.

e , Government of India a suggestion which has occurred
. o ,.Commttiee-sn?gest ® ¢onven- to us and which, althoughoit is dpen to some of the
' £ the <l o objections which, from time to time, have been taken
o Ie }(vlapters proposals, appears to us to be free from the most serious obstacle
- %llzge‘;es@cltl'l thlemf’ t;'llz.A the inlmgement of the schedule of Act XXI of 1879,
. 100 L of the Act ““t ovisions of : , Tt
in force as to tho oxtraditio £ Provisions of any law or treaty for the timo being
- iﬁ zvi;&cg;::dt “thﬁ.progedure .prci,vided by any such law or treaty shall be followed
PER 7. 0 which it applies.” A treaty or convention between the British

n of offenders” are not affected by anything contained .

s

Government and the threg.Native St_ate'é in regard to reciprocity of procedure
under a labour law would, we apprehend, under this clause, be independent of the*

. provisions of the Extradition Act. Viewing the subject apart from technicalities,

such a convention for the purpose of regulating the supply of labour to the
plantations in Southern Iundja’wduld,' in our opinion, be at once effectual and
appropriate. The interdependence on each other of the planting and recruiting
districts in British Territory and in the Native States respectively has been
shown. Their interests in'the planting industry are commingled; simplicity and
uniformity in the law applicable to them in regard to these interests are desirable
and, we areinclined to say, almost indispensable.c The obstacles to this simplicity
and uniformity are technical, and could be entirely obviated by a convention either
embodying a labour law and the procedure for working it or referring to the exist-
ing law and laying down a procedure for giving effect to its provisions with a
view to reciprocity between the courts of the various tracts concerned. We do

. not conceal the fact that, without some form of exiradition, such a measure would

be of no avail, just as a labour law without a penal provision would be useless.
But the measure would be a special one, not involving other States, and it would

"be based upon special justification. ‘Kvery precaution could be taken to prevent -

its improper use. The States concerned would, we are convinced, object to no

. guarantee which the British Governmnent 1aight think necessary to require for the

proper constitution of courts possessing jurisdiction. Under the terms of the
Instrument of Rendition and the explanatory correspondence which took place

. regarding it, the Mysore State recognises-the propriety of appointing a European as

Deputy Commissioner of the largest coffee-growing district in Mysore, and we can

- see no objection to extending this requirement, or to the adoption of any other

precautionary measure necessary.for the proper working of a labour convention.
In Travancore and Cochin, Kuropean Magistrates are also employed. 'The con-
vention itself might be so framed as to have temporary force, and might be subject
to reconsideration after a term of years. .

143. Such a measure seems to us the best practical method of putting an end to
the inequitable disadvantages under which the Native
‘ . State planters at present labour. We are aware that
the proposal is opposed to the general policy of the Government, and we are unable
to quote any precedent for a treaty engagement in such a matter. The great
importance of the industry and its exceptional circumstances, combined with the
fact that under the restrictions imposed upon us, we do not see our way to making
any very satisfactory proposals, seem to us to justify the course we have taken.
Our proposal appears to us to afford the best solution and we have, therefore,
ventured to put it forward. The other alternatives we have to propose are not
wholly satisfactory to us, dnd we only offer them because we feel that it is impos-
@1ble ‘to allow the matter to rest as it is, and if the Government ddes not see its
way to accepting our suggestion, we must still deal with the existing anomaly in
the best manner open to us. | : ‘ :
144. The second alternative which we have to propose is an extension of the
- _ principle of section 229-B of the Civil Procedure Code,
Mfg’i"s{‘r’;::s oo give Dt torman which empowers the Governor-General in Council to
of certain Magistratesin Nativestates  (lcclare that the decrees of courts in Native States may
In zespect of frandulent breach of 1}y gxecuted in British India as if they had been made
' ' ' by the courts of British India. An order under Act
XIII of 1859 is not a decree of a civil court, but as observed by the Government
of India on more than one occasion, the breaches of contract to which it refers are
not, properly speaking, offences at all, but practically mere civil wrongs; and the’
order of the Magistrate primarily amounts to no more than a decree for specific per-
formance or discharge of the money debt. There seems to us to be no objection to
embodying a provision in the law relating to such breaches of contract to the effect
that orders for the performance of the contract or the repayment of the advance

Reasons for making the suggestion.

" issued under that law or any corresponding enactment in the three States shall be

executed by British Magistrates subject to a restriction similar to that provided in
section 229-3 of the Civil Procedure Code. The order for imprisonment in case
the original order is disobeyed would be issued by the British courts, not by the

¥
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o explained, we believe there will be no- difficulty in
es in planting districts in the Native States _shall be such
hich would be liable to rescission at any time.

- Native courts. As abov
.* securing that the Magistrat
as to justify the measure, W ’ b of - bling the ol
e T e : srovision may be of some use in enabling the planters
R ‘14?5" Bus t,'hough such ai}l Native Sta.Zes to follow into British Territor%y cases
© . Feed for dealing with absconders. ) o}i0h the wmaistry or cooly has been adjudged to have-
‘c./orﬁzinitte‘d ('fz"audulenb bre'zzch of co'ntrac.t in the l.\Tativef States, it will not avail to
" check the most common kind of fraud, viz., cases in which the labourer never goes
5 the place where he has contracted to work, or absconds into British Territory
: t(f)t t g'gnrf so without completing his contract. In default of the adoption of our
" ;fr si(;)iorz; for a convention between the British Government-and the Native States
igflg:fned, we offer the following proposal by way of partial remedy for the
planters’ present inability to deal with such cases. '
© 146. The principle of allowing Dritish Magistrates to take cognizance of the
a : L esion of refusal or neglect (without good and sufficient cauge)
. ,,fg’i‘;‘;‘;itis‘?n e;:fggh']"i‘?rsritory and of a person wh'o has centracted in British India to
Native States, soas to enablethem to . pander service in a Native State, to proceed to the
é:::tw;ﬁ:x:& ?ifi‘;?éiﬁi”ﬁ;}"éﬁﬁﬁ; place where the contract is to be performed, has been
who reside and are found within their  omhodied in the Madras Act V of 1866, section 12.
jurisdiction. . : We conceive that the reason for limiting the action of
“the Magistrate to this failure lies in the fact that the Act was framed primarily for
~the vegulation of emigration to a distance from the Mudras Presidency and that
- there is no objection in principle to allowing the Maglstr"at.e to takfa cognizance of
. failure to complete the contract or of desertion prior to its completion, should the
Jabourer be found in his home having made such default. We hove made enquiries
" from several of the most experienced planters from Native States who were present
- at Bangalore during our sittings for oral examination of witnesses, as to the advan-
" tage of an enactment upon these lines, and we find that in default of some measure
i of extradition, they would be glad to sce the law so amended. We apprehend that
- such an amendment would not go beyond the principles accepted by the Govern-
~ment in passing Act I of 1882, while we are of opinion that®the plantation labour
.of Southern India needs, as much as that of Assam, legislative control. And
" provided that the Native States concerned would be prepared to pass a similar
regulation, we think that, as between British India and those Native States, a sym-
jmetrical and intelligible basis would be provided for dealing with breaches of
* contract. The Magistrates under such an arrangement would deal with persons
- found within their jurisdiction -who commit fraudulent breach of contract across
the border in the same manner as they now deal with such breaches of contract
" committed within their jurisdiction. ' Breaches of contract would at the same
. time be amenable to the ordinary law if committed in the tract where the labour
is employed, whether the labour law is amended or no. Steps would have to be
. taken to prevent two sets of proceedings for the same failure, but this would not
be difficult if a system involving substantial reciprocity were introduced.

. 147. We desire to draw special attention to the arrangement under which the
" Tho oxceptional srrangement under British Government demands of the Mysore State that
. which British processes run in My- Her Magistrates and Police officers shall respect all
- sore State. L processes and execute all warrants of British Magis-
trates exactly as if they had issued from corresponding courts in Mysore. We

- have nothing to do with the policy of making such a general demand, but in so far
- as b relates to:the surrender of persons accused of a fraudulent breach of contract,
1ts unilateral character appears to us to be objectionable, on the ground that it
%ﬁve§ to planters in British Territory a hold .on Mysore labour and thus facilitates
o noec%?llpioyment of such labour in British plantations in a manner to which there is
‘*believén Iclerpart at the disposal of the Mgysore planter and for which there is, we
 tion of ’thg precedent in any other Native State. And it seems to us that the aboli-
on Mysore Priac‘ilce_ referred to might seb free some Mysore labour for employment
been groug}?taguigons’ and thus diminish the inequality of treatment which has

. absolutelyd oo m this report. - But, to the credit pf the Mysore planters, they
R y Gf me‘ to take up the idea, and all the evidence we have received from

"them is against the suggestion. They will not admit that such a measure would

benefit them, partly because they consider that the labour which has become used «
to emigrate from Mysore to British plantations would continue to go there, partly
because the Mysorc planting districts are at a greater distance from such labour
. than the British plantations, but mainly because they hold that the absence of con-
trol over Mysore labour in the case of British plantations would bring about the
same demoralization of the cooly as has taken place in the case of British labour
imported into Mysore, in respect of which no .extradition is permitted if the de-
faulter absconds into British Territory. And feeling strongly, as they do, this
want of control in their own case, they are very reluctant to advocate any measure
which will place the British planter under the same disability. Notwithstanding,
we cannot help feeling that the disparity in regard to control of labour between
the Mysore and the British planter is most undesirable and, under the circumstan-
ces, indefensible. And in the event of either of the suggestions made in paragraphs
142 and 146 being accepted, we think that the system should be abandoned. As
above explained (paragraph 139), no such practice exists in regard to the States of
Travancore and Cochin, and we believe that it is opposed to the general practice in
regard to all Native States. ‘ - : o
' 148. The recommendations we have made in this
o chapter may thus be summarised 3 :
* .(1) That Madras Act V of 1866 should be amended so as to provide a
suitable labour law for all the planting districts in Southern India.
A (2) That the question of declaring Act XIII of. 1859 t3”be inapplicable
to contracts for labour governed by the amended Act shouldiybe reserved for
consjderation. : g ' e .
(3) That the Native States of Mysore, Travancore and Cochin should be
invited to adopt the amended law. . .

.-
W

Summary of recommendations.

7. 7 (4) That the execution of the amended law should be made ‘reciprocal -
betsveen the Madras Presidency and Coorg on the one hand, and the Native
States of Mysore, Travancore .and Cochin on the other, by a convention or mutual
agreement. - . ’ ' ' ~
“. (5) In default of a convention— - ' : _
(a) that British Magistrates should be empowered to give effect to orders
of certain Magistrates in Native States in respect of fraudulent
breaches of contract under the amended law, or if there is no amend-
ment under Act XIII of 1859, or preferably
(5) that Magistrates in British India and in the Native States of Mysore, -
“Travancore and Cochin should be empowered by their respective
Governments to deal with persons found within their jurisdiction
who commit fraudulent breach of contract (as above explained)
across the border. , '

(6) That in the event of eithor of the above suggestions 4 or 5 (b) being

accepted, the Mysore State should no longer be exceptionally treated in respect of

British processes in breach of contract caseg.

17



G CHAPTER XI.

' COFFEE-STEALING.

' 149. The last subject into which the committee have to enquire is (as regards
co D ) the prevention of coffee-stealing) whether the condi-
* The History of Act VIIof 1878. 4 g inder which coffee is produced and brought to
market are such as to render it de.si.mble' (1) to-extend to * parchment ’ and ¢ cherry-
. dried ? coffee the legislative provisions now applying by section 9 of Madras Act
' VTIT of 1878 to ¢ green-gathered > coffee; and (2) to amend that section by substi-
. tuting the word ¢ person ’ for the. words ¢ cooly, maistry or other labourer employed
~on a coffee estate.’ Before proceeding to consider the views expressed by the

C 'ﬁplanters and other witnesses examined by the committee on these amendments, and

the evidence adduced in support of them, it may not be out of place to state. briefly
the circumstances under which-the Act was passed and its history from that date

- up to the present. ]
" 150. In the latter part of 1874, the Wynaad and North Wynaad Planters’
‘ Associations presented addresses to Lord Hobart, the
then Governor of Madras, chiefly on the subject of the
- appointment of an additional European Magistr:_mte in the Wynaa(.i, but they men-
" tioned incidentally that the crime of coffee-stealing was ‘ Increasing terribly ’ and
- . prayed that a special law might be passed to cope with it similar to the Ceylon
" Ordinance on the subject, as the existing law was inadequate. The Madras
‘Government in G.0., No. 35, Judicial, dated 7th January 1875, stated that the
planters were in error in'supposing that a Coffee-stealing Ordinance had passed
the Ceylbn Legislature, but admitted that there was a Bill on the subject before
" the Council at Colombo. If this was passed and proved satisfactory, the planters
. were permitted to again address Government on the point, but till then the Gov-
_ernment was averse to entertaining a project for legislating in that direction. The
* proposal then appears to have been shelvedfor abont two years.

151. ‘At a conference of coffee planters, representing nearly the whole planting
' ‘ industry of Southern India, held at Manantoddy in the
_ . Malabar district in the beginning of 1877, the subject
was re-opened and a resolution was passed to the effect that, ‘“ censidering the
- prevalence of coffee-stealing and the inadequacy of the existing laws to check or

: : Complaints of coffee theft in 1874.

Further complaints in 1877.

~ suppress it, the Government be solicited to pass an Act similar to the Ceylon Act

entitled ‘an Ordinance to check Coffee-stealing’ (Ceylon

6.0, No. 1692, Judicial, dated : ~ ; ;
19th July 1877, page 17, Ordinance 8 of 1874). In addressing Government in .

. » . support of this proposition, the Honorary Secretaries
. of the Wynaad and North Wynaad Planting Associations (Messrs. J. W, Ditmas
- and H. B. Winterbotham) made the following remarks :—

“ There can be no doubt that coffee-stealing in Wynaad is assuming very large proportions.
Situated as are the estates with a jungle boundary of miles,
‘ it is clearly impossible to guard ourselves from direct robbery
~ from the trees at night, and a great deal doubtless is lost in this way. The value of our staple

1s 50 great compared with its bulk that a small quantity easily concealed about the person of

. a labourer during the day, and taken off at night to the nearest bazaar, will make a cooly com-

. Ibid, pp. 15 and 16.

paratively rich during the season. The temptation to this kind of robbery is very strong, and .

ihe light sentences passed by the district courts on the few offenders who have been caught
B ave“g%atiy Increased the practice . | :

. B y - . 1 }
~. keeper is niire : t;g?g grounds for believing that almost every way-side bazaar or arrack shop-

©m L .
‘ idzjrflti%iastgiﬁ)o})enly loading up with coffee (pounded out clean, so as to escape any chance of

: from these way-side places, where a few dozen coffee trees are gro
s . s wn as an
:i‘éu”&;n;;siieof ?)ngin?f. And not only is the European’s estate plundered by nigéht and day,
"~ be effected but};, P si? 10n j?911101‘:3),11sed by t'he ease and;impunity with which such robbery can
transport 1o the csy_ em of stealing, changing, and mixing with rubbish the estate produce in
ek L uring houses on the coast is now being carried out on a large scale by the

»

eiver of coffee stolen in this way, and towards the end of the season carts.

A
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cartmen and their connexions on the line of road in the low country. Owing to the difficulty
of identifying any particular sample of coffee, it is almost impossible to obtain satisfaction in

" these cases, and unless the parties found in possession of coffee can be called on to prove that

it was honestly obtained, we greatly fear our industry will be seriously crippled. With a far .
larger proportion of small native holdings, any one of which can at any time be utilized to set
up a stolen coffee-receiving establishment, there is even greater need than in Ceylon of special
protection of the description which has been found to work so satisfactorily in that colony.
_ “The Government of Madras in G.O., No. 35 of 1875 (before referred to) promised to
favourably consider this matter ¢ if the Cevlon Ordinance to check coffee-stealing was found to
give satisfaction,” This is so far the case that not only was the Ordinance re-enscted when its
trial timo had expired, but it was declared absolutely necessary for the protection of the coffee
industry.”’ . . ' » *
In support of the latter statement, an extract from a speech made by Sir
William Gregory on leaving Ceylon was quoted, in which he testified to the neces-
sity for and efficacy of the Ordinance. Mr. liogan, who was then Collector of
Malabar, in forwarding the planters’ petition, supported very strongly the proposal
thus made. He stated that coffee-stealing was the regular occupation of certain
clagses, and that the law in its then state conld not deal effectually with the
matter. .

152. On the strength of these representations the Madras Government obtained

from Ceylon copies of the Ordinance then in force and

Steps . taken by the HMadras a Bill was drafted, which the Collector of Malabar and
Government. . sy ..

, the Planting Associations most concerned were invited
to criticize. The main provisions of the Bill as originally drafted were as follow :
Within certain localities to be notified:it was to be declared unlawful for.any person
to deal in coffee without a license from a Magistrate, who could refuse to grant one
if he was not satisfied that the applicant was a fit and proper person to be so
licensed ; every licensed dealer was to be bound to keep books and accounts, show-
ing details of every transaction in coffee made by him. Breaches of these provi-

-sions were made penal. Penalties were attached also to—

(1) the dealing in coffee by any person other than a licensed dealer ;

(2) the selling or bartering coffee to any person other than a dealer;

(3) the buying of green coffee from any other person than a licensed dealer
or owner of a coffee estate or some person duly authorized in writing,
to act for him ;

(4) the possession of green coffce by a labourer employed on a coffee estate,
who fails to account satisfactorily for such possession;

(5) the removal of coffee from any premises without the express permission
in writing of the owner or his authorized agent; such permission to
gpecify the quantity, number, description and marks of the packages,
date of removal, destination and names of consignor and consignee ;

® and :

(6) the gathering, removal, or loading and unloading of coffee on any estate

between sunset and sunrise.

It was provided that flogging should, be awardable on second conviction
for certain of the offences above specified ; gaving clauses were inserted to exempt
from the oporation of the Act the purchase of coffee for purely private or
domestic consumption from a licensed dealer, and the receiving, carrying or deliver-
ing of coffee by or to any officer or servant of a Railway Company in'the course of
his employment as such. ' :

These provisions were much wider than those contained in the Ceylon Ordi-
nance and as will be seen later on, the Select Committee to whom the Bill was
entrusted finally recommended that the Act for Madras should practically be in
the same form as that for Ceylon. |

There was considerable difference of opinion as to the suitability of the system
of licenses proposed in the Bill as a means of stopping the offence of coffee-stealing.
The Planting Associations were in favour of it, and wished that the fee to be charged
for each license should be sufficiently heavy to prevent the cultivation of small
patches by persons who would thus become entitled to licenses and would * take
advantage of any defect in the Act on the working of it by the police which might

hereafter appear.” But, as Mr. Logan pointed out, there were in the Malabar
| . _



- 68 . A .-

g | | |
district hundf‘éd‘s'of small cultivators whom.such '_a, provision would compel to throw
up their lands, wbich‘,mguld be both m?;]ust and 1mp01}‘t10. |

153. With reféiefice to the section* now under discussion, the Associations
' Tho plantere’ criticism of section 8, considered that the word * green’ should be altogether
& Tho sootion read as follows:—  omitted. “ The coffee berry, as taken from the tree,
«iny cooly, majsiry or other may he red, black or greem, and ‘after. having been

loyed on a coffee estate N A o y .
O ih picen coffoo in hisposses-  dried is of a grey colour, and coffee is stelen by estate

" 'sion and failing to account satisfac- ooolieg and other natives of the neighbourliood in every

i ch sgession shall be - . o .. !
torly T emviction by a Mogistrate, State and “condition—* parchment,’ ¢ tails,’ ¢cherry-

~ to.a penalty nob excocding Fis- 500.7 ‘dried’ or ¢clean. 'V ¥ may* safely be assumed, they
" said, that whenever coffee of any description is found on estate coolies, or any other
persons who cannob satisfactorily account for it, such has been taken for dishonest
purposes. . ' N
: Tt was, proposed furgher that, to protect coffe.e in transit, a provision should be-
made, that o%isproof, of short defivery at the curing works, or that the quality of
coffee received did mot agree with the sample sent, the carrier may-be taken to the
nearest Magistrate and compelled to pay the value of the amount short delivered,
or tampered with, together with a fine of at least equal amount. Mr. Logan con-
" gidered the omission of the word * green ”’ in section 9 to be necessary and was in
favour of adopting the addition suggested by the Association and described above.
In reference to the preamble to the Bill, he proposed to omit the words ‘ in the
neighbourhood of coffee plantations or estates’ on the ground that the Act, if it
was to be of any use, “ would have to take effect in all but one of the taluks of the

"district and in places 50 miles from the nearest estate.” The worst receivers, he ‘

alleged, were located in the towns on the coast. )
" " QOther criticisms and suggestions were offered, but it is unnecessary to do more
than refer to them, as they in no way affect the matter now under consideration.

154. After considering the views of the Collector of Malabar and the Planting
' Associations, ‘and consulting with the Executive Gov-
7 . ernment, the Select Committee arrived at the decision
that the * special protection which the coffee-planting industry might fairly demand
.could not properly extend beyond the crop on the ground and the harvested crop
in transit through the coffee-growing districts.” They were unable to see any
reason why, after the crop had been garnered or had reached the regions of regular
trade, coffee should be,given greater protection than any other produect of the soil.
The provisions as to licensing were therefore omitted, and the provisions of the
Ceylon Ordinance substituted, prohibiting the receiving of coffee from any labourer
" on an estate, and regulating the purchase of coffee from any other persom, specially
providing for purchase from carriers. The provision in the original Bill making
penal the possession of “ green ” coffee by any labourer employed on an estate was
retained with a slight alteration, viz., “ green” was altered 1nto * green-gathered.”

" 155. The Select Committee’s report and Bill were taken into consideration at a

meeting of the Council of Fort St. George on 16th
August 1878, the Hon’ble Mr. W. Hudleston being in

The Select Committee’s report.

{The Act passed and sanctioned.

B charge. A few alterations, not affecting section 9 as drawn up by the Select Com- .

. mittee and as it now stands, were made and the Bill was then passed. The Act
received the assent of the Governor-General, which was communicated to the

 Madras Government in letter No. 1269, dated Simla, 3rd October 1878, from the

" 6.0, No. 168, Legislativo Depart. Secretary to the Government of India, Legislative
ment, 18th October 1878, - Department, to the Assistant Secretary to the Govern-
o ment of Madras, Legislative Department,

166. The Act was at first extended to the Nilgiri district and the Wynaad

* June 1879.

S |
prepared to. extend tho Act wherever special facilities might exist for tampering
with the produce and beyond the owners’ power of protection, but not elsewhere.

The Collector of Malabar reported that he agreed entirely with the Wynaad
planters. 'The distances over which the coffee had to
st be conveyed were so great that carts could not reach
_ their destinations in one day. Wherever they halted
at nights, Moplah receivers made a practice of levying small quantities of coffee;
a process known as ‘sweating’ was resorted to by which the bulk of the coffee

left in the bags from which coffee had been abstracted was increased so as to make
it up to the original bulk. Besides these Moplah receivers, there were on the,

G.0.,, No. 2557, Judicial,
December 1878.

coast u number of dealers who were not particular whence the coffee, which they -

were in the habit of buying, came, and the law in the state in which it then was,
was powerless to touch such persons.

The Madras Government, however, were unable to accept the proposal and held
that what the Collector described was ordinary theft which might oceur similarly
to all goods in transit, and for which the ovdinary law and the precautions taken
by owners themselves must and should suffice. .

157. The question was again raised in January 1879 by Messrs. Parry and Co.
The same roquest made by Messrs, O Madras. They stated that when the Act was first
Zgarry& Co. .rei\;egd by the Madras introduced into the Wynaad, the native receivers had
overnment fw T imagined that its operation extended to the whole of
Malabar, but that since they had discovered that this was not the case, they had
. returned to their systematic robberies with increased

* G.0., No. 133, Judicial, 22nd Y i *’: .
January 1879. confidence. The Madras Government * referred Messrs.
4 ; : Parry and Co. to the reply they had given to the
Wynaad Association. Messrs. Parry and Co., in reply, pointed out f that, if special
. facilities existed for tampering with coffee in any

+ G.0., No. 171, Judicial, 20th H .

January 1879. place more than another, it was while the coffee was
: in transit from the ghéts  to the coast; while in the
coffee-growing distriets, the carrier was constantly liable to supervision -by Euro-

peans, but not so once he had descended the ghits. This letter was recorded by the

Madras Government with the observation that nothing in the statement now made
took the case out of the category of ordinary thett. ‘

158. The Wynaad - Planters’ Association in January 1879 made another
, attempt to have the Act extended to the low country
Petition to the Government of India  py Nalabar, but the Madras Government § again referred
by the Wynaad Planters’ Association . 3 . s
and order thereon resulting in the them to the answers already given. The Association
Madras Government's calling for & thon jnformed § the Madras Government of its inten-
report from the Malabar Collector on . . . . . . .
the working of the Act. tion to address the Government of India which it did
b in a petition, dated 26th June 1879. In thig petition,
pk 3.0, Ti0g: 2383, Judieial, 5t after recapitulating the facts stated above, it was
T . . ) .
sy pointed out that the mere fact that the special pro-
§ GO., No. 1371, Judicial, 11th  tection granted by the Act v to the foot of the ghits
was from that point suddenly withdrawn, was only
calculated to foster a feeling of security among the low-country thieves and bazaar-

men and thereby embolden them in their operations,

| G.O., No. 1583, Judicial, 5th July
1879, pp. 4 and 5.

requirements of the case.

and that the ordinary law in the opinion of the Police
authorities of Malabar was insufficient to meet the

The Government of Madras || in forwarding this petition

said that they had already informed the Association that they saw.no necessity for

T G.0., No. 3193, Judicial, 16th De-

cember 1879, page 3.

further .extension of the Act. In replying to the.

Madras Government on this petition, the Government

The Act first extended to the Nil. portion of Malabar.t In November 1878 the Wynaad

-giris and the Wynaad portion of Mala.-
bar. The Wynaad Planters request

- for an extension of the Act to the
whole of Malabar refased by the
Madras Governmentin 1878,

'+ G.0., No. 2119, Judici
Ootober 1875, o2l 18th

16.0, No.' 2288, Judicial
. Novembor 1878, - dicial, 12¢h

Planters’ Association } expressed to Government their
regrot that the Act had not been extended to the whole.
of Malabar, and asked that as the estate produce was

still unprotected between the ghits and the coast, .

the Act might be extended accordingly. Thereon the
Madras Government directed the Collector of Malabar
to report on the proposal, stating that they were

*

of India €] remarked thata strong case had been made

" out for the extension of the Act'and that if, after a further year’s working, the

Collector of Malabar still thought the extension of the Act necessary, the decision

of Government conveyed in G.0., No. 2587 of 21st December 1878, might perhaps

be reconsidered. Accordingly, the Madras Government directed the Collector of

Malabar to report after the expiry of one year on the working of Act VIII of 1878.
- , | . 18
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. . - . . ,
" Dapont ot e Colsetr_sapprting l%[d%v lt&t x:epczll't xgasu submitted in J u‘ly' 1880 by
 the request for the extemsion of the r. McWatters, then Collector of Malabar, in accord-
Act. T ance with the order of the Madras Government above
*'G.0. No. 1082, Judicisl, 16th referred to. The portion of his report specially impor-

_ August 1880, ‘ tant is quoteéd in extenso, B

- «5, There is a consensus of opinion among the officers of the district that the Act in its
restricted application to Wynaad only has been of little practical advantage. Itsobject is to pre-
. vent coffec stealing, and stealing and wetting the coffee to make bulk occur where the Act is not
in forco, The operation of the Act was simply to pass the bulk of the coffee crop down one or
other of the three main outlets to the coast under cover of a pass. Detween the heads of the
eghits where the constables were stationed and the coast thore was, of course, no special check
" of any kind, except as against ordinary crime. The result was, as the agents at Calicut and
other places can abundantly testify to, that an enormous quantity of coffeo was tampered with
before reaching its destination, and‘not so much its quantity diminished as its quality destroyed.
~ For mere short deliveries, the contractors are held liable ; but the planters have no practical remedy
for the market value of their crop having been so seriously affected. No matter what precan-
tions the planters take to see that their coffce is carefully packed and despatched in the most
favourable weather, their agents, as a rule, characterize the consignments on arriving at the coast
© as ‘musty,” ¢ discolored, ’ ¢damp,” ‘not equal to sample,’ &ec., &c., all owing to its having been
. doctored or tampered with on the road between Wynaad and the Coast.”

~© Mr. McWatters asserted that a host of receivers of stolen coffee was springing
up on the main line of road whom the ordinary law was powerless to touch. Only
five cases out of probably hundreds had been detected during the year. Out of
the 36 cases actually tried under the Act, not one had been under section 9. -

The Government took the opinions of the Advocate-General and the Inspector-

' General of Police on the Collector’s report, but, on
considering them, still adhered 1 to its original view,
and refused to extend the Act to the low country. The

Refusal of the Madras Government
o grant the request.ﬂ

$ G.0. Nov 2282, Judicial, 20th.

Sopteraber 1850, Act, it was ruled, was intended to guard against the

offence of stealing and tampering with coffee in the

coffee-growing districts, because there special facilities existed for its commission. .

It was pointed o;ut that it was the owner’s business to take special precautions
for protecting his produce in transit, either by sending trustworthy persons in
charge, or providing safe receptacles, such as locked carts or boxes. :

160. In the latter part of 1880, Mr. C. M. Grant of the Hope Estate in the
Bepresentations of Me, Graat in 1680 Ouchterlony valley addressed ; the Government of
oh the unsatisfactory working of the Madras on the unsatisfactory working of the Act (VIII
Act and ordors of the Madras Govern-  of 1878)., He asserted that depbts were established at
: Nilambur, Eddiwanni, Mumbat and Areacode (in Mala-

- bar) by receivers of stolen coffee, and large traffic in
coffee was carried on between native dealers and bandy-

~ ‘men at these places‘.‘ He urged the advisability of extending the Act to the distri
~ between the Wynaad and the Coast. y e ? ot to the distriets

The Government observed that the state of-things descrii)ed bwar. Grant

~was not creditable to the local authorities and desired the District )
- cerned to show better results in future. : Officers con

1'G.0;, No. 2786, Judicial, 30t
November 1880, - v

- 161, In view of the repeated refusal of Government to extend the operation -

| Bt fho Malahue Collctr in <1)f8 glietﬁ&ct, .i%he Malabar Collector reported § in January
. s change of opinion on the part ' i
of b pange of opiion on tho part dat, if the offence qf coffee stealing was to be sup-
sion of the Aot 1o certain taluks of pressed at all under the ordinary law, the efficiency of
Malabar, . the police supervision in the parts not covered by the

. § GO, No. 287, Tadicial,
** October 1881, . , Judicial, 1ith

o police force, involving an additional annual expenditure
thus stated, the Governme

2f ?g\?‘dRs. 14,000 at least. When the matter was
T : wovernment of Madras appears to have thought it advisable to
: i‘g‘,’?o;;slgtel“vgzeddegésgns 1t had passed and adhered to since theg commencement of
the Coast Asefll ed to extend the Act to the roads leading from the Wynaad to
 also used ;by rece?wever the Collector pointed out that there were many bye-paths
70ads to Which t}rerzr and thieves for removing their booty as well as the main
- ¢ bovernment now proposed to extend the Act, the Madras

*

Act must be increased and that by an increase in the

- '_ /o
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‘Government agreed to extend the A~cb4to the taluks of Chirakal, Kéttayam, Kurum-

branid, Calicut and Erndd. The grounds on which this change of opinion on the
part of the Government was based are not stated. C .

- 162. The history of the extension of the Act to the lowland tracts-of Malabar
‘Reasons for setting out at lengtn 118 been gone into ab length to show that it was the
the histery of the extension of the Act intention of the Madras Government in framing the
to the lowland tracts of Malabar.  (44ffo0 Stealing Prevention Act, merely to afford to the
coffee industry protection against thefts of coffee while the crop was still on the -
round, or in the coffee-growing tracts in transit, because while in those stages,
special facilities existed for the commission of ‘thefts, which necessitated or renderéd
justifiable special provisions to enable the plauter to protect himself from loss.
Once passed through these stages, the coffe¢ was to be regarded as any other
product of the soil, which it was the owner’s business to take adequate steps to

protect. : . oo

163. The Act was extended to the Upper and Lower Palnis and Sirumalais in
: the Madura district in October 1878 ; to portions of
Extension of the Act to portions of the Tinnevelly district in January 1879 ; to the South

the Madura, Tinnevelly, Salem and nar s o : - Q. -1 .
Coimbatore districts and to the South Canara district in April 1882 ; to portions of the Salem

“Camara district. district in March 1884; and to parts of Coimbatore

district in September 1887.

164. It was not till 1893, that the question of amending the provisions of
Representations, regarding sec. Section 9 of the Act was raised. It has been pointed out
tion 9 in the Bill béfore it was passed above that when the Bill was under consideration, the
into law. Wynaad Associations and the then Collector of Mala-
bar were in'accord as to the inadvisability of restricting the kind of coffee to which
the section was to be made applicable to “ green’ or * green-gathered,’ and limiting
the. class of offenders to ¢ cooly, maistry or other labourer employed on an estate,’
and that at the same time it was suggested that clauses rendering the carrier liable
to certain penalties for .short delivery or tampering with coffee entrusted to him
should be embodied in the Act. These proposals, however, appear to have been
negatived, probably after due consideration (though the grounds for rejecting the
proposals are not expressly stated), inasmuch as the section of the Ceylon Ordinance
(8 of 1874) on which the Madras section was based runs as follows :—

5, When green-gathered coffee. shell be found in the possession of any  person, such
person may be presumed to have stolen such coffee or unlawfully received it, kmowing it to
have been stolen, unless such person shall satisfactorily account for his possession thereof.”

Tt will be seen therefore that besides retaining the expression °green-gathered
coffee, the Select Committee introduced a further restriction by limiting the appli-
«cability of the section to ‘a cooly, maistry, or other labourer employed on an
.estate’ unable satisfactorily to account for such possession.

165. In a petition, dated 18th March 1893, the Nilgiri Planters’ Association.
I . pointed out that cases of theft by persons outside the
Assootation to atmend sestica 9 of the Iclass, above defined could only be):ieglt under the Indian
o oteps .inken By the Medres  Pengl Code, and as in these cases the onus probandi
6.0.. No. 805, Jadicial. 20th Anri lay on the prosecutor, conviction was almost impossi-
yaga. o Lo Sndictal, 206k April - ple of atfainment unless the accused was caught in the.
Act. A case was quoted in which a railway cooly was
detected with freshly-gathered coffee in his possession near the edge of a field
of coffee. The case could not be dealt with under the Act, and the accused was
acquitted. It was proposed therofore that instead of the words ¢ labourer employed
on a coffee estate’ the words ¢person found with’ should be substituted. They
proposed also to omit the words ¢ green-gathered ’ bofore the word ° coffee,” as the
expression ¢ green-gathered coffee’ ‘would prevent the other and much more -
-abundant forms of the produce, such as red cherry, dry cherry, parchment coffec,
&c., from inclusion in the section.’ The District Magistrates of the Nilgiris,
Malabar, South Canara, Madura, Tinnevelly, Salem and Coimbatore were directed.
to report on these suggestions. ‘ .
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‘ 166. The Distfict Lﬁgistrate of the Nilgi.x:is * (then Mr. W’olfe-Murmy) alone-

, was in favour of adopting in their entirety the proposals
" Views of the District lg:‘ggg‘::: of the Nilgiri Association. The others considered that

'*;gn:,;’j‘;iogi,i’ilg‘a“é‘:ii’amfﬁng of s the amendments suggested were too wide and would

2 Bill by the Madras Government 0 give room for serious abuse, but at the same timé made

 amend the section. .} various suggestions for extending the operation of the

. #G.0, No. 1722, Tudicial, 24th - gection in a less degree. The proposals made were as
Avgust 1893, . follows:— | _ -
(1) To extend the section by substituting ‘any cooly, imaistry, or other per-
son found +with’ for ¢any cooly, maistry, or other lat:om'er employed on an estate,
while retaining the restriction to ‘green-.ga.bhered coff'fae, meaning thereby to
snclude all coffee freshly gathered, irrespective of the precise tinge of colour (Dis-
trict Magistrate, Coimbatore). , e )

_ "~ (2) To.omit ‘green-gathered, and add aft‘er any cooly, maistry, or other
‘labourer employed on a coffce estate the words . ‘or any person in any locality to
which the Act applies, and thh the Governor in Council may, from time to time,
specify by notification published in the ofﬁc;al Gazette’ (District Magistrate,

Salem). ~ . ' b : .
. )(3) To accept the amendments suggested by the Nilgiri Planters’ Association,

" coffee estate (District Magistrate, Tinnevelly). ‘
' (4) To substitute °any person * for ‘any cooly, maistry, or other labourer

‘but limit the operation of the section to persons found within a certain radius of a-

~employed on an’ estate,” but limit the kind of coffee to ° grcen-gathered or red

“cherry > (District Magistrate, Malabar). . o
: (5) To. read the section as follows:—* Any person found with freshly-
_.gathered coffee in his possession within ten miles of a coffee estate and failing, &e.”
“(District. Magistrate, South Canara). . :

' " The Madras Government remarked that the Nilgiri Planters’ Association ap-
- peared to put an unduly restricted meaning on the phrase ‘green-gathered coffee”
“1n section 9, but that its meaning might no doubt be made clearer and in pursuance
- of the consensus of opinion that the section was unduly restricted in its operation,
* prepared a Bill to amend it by including all coffce in parchment and substituting
~ ‘any person’ for ‘any cooly, maistry, or other labourer employed on an estate.’
.:'The new section redd as follows: .
¢ Any person, who is found with freshly-gathered or parchment coffee in his possession and

who fails to account satisfactorily for such possession, &e.”’ -

*167. When, however, the Bill was submitted to the Government of India for
e sanction in reference to the penal clause, the Governor-
. ment. . . .
S provisions should not be enlarged. It was observed
Letter from Government of Indin,. that the coffee industry already had very exceptionaP

- Howe Department, dated 1st Juue . . ¢ . . . .
"1 1894, No. 587, . protection, and any further legislation in its interests
E - seemed undesirable, : :

© 168. Tn 1895, flxe United Planters’ Associations of Southern India asked the
‘ ~ . Madras Government to press the Government of India

Tho second attempt to get the see-  for n reconsideration of the decision above quoted. The -
grounds t on which the Madras Government supported

. 'tion amended also & failure. -

e Qg Nor 864 Judicial, 13th. the request were that the Act failed to reach the
a receiver, and did not protect coffee en route to the curing
- houses or the coast. To deal with the receiver, as well as the professional thieves

who habitually loitered about coffes estates, the substitution of the word ¢person’
o f_or the words * cooly, maistry, or other labourer employed on an estate > was neces-

sary, and as coffee was not -generally in its green or freshly-gathered state while in
transit, the inclusion of ¢ parchment *coffee was proposed. The Madras Government

* did not attach much weight to: the theoretical objections urged against throwing .

- the burden of proof on the accused in these cases, as it was alleged that * parch-

. . ‘ ; ;
ment” coffee was not commonly, or indeed ever, possessed by any one but the -
grower and the curer. Hence if such possession was not accounted for, the-

~© Presumption of dishonesty was overwhelming.

‘

" Bill vetoed by the Supreme Govern-  (General in Council was of opinion that’ the existing

Y )

The Government of India were however unable to alter their previous opinion.
They considered that while the straining of the ordinary principles of the law in
regard to the burden of proof as against plantation coolies might be justifiable, the
same could not be said of the proposal to place the whole public under the same
gpecial provisions. ’ '

169. The questions therefore on which we are now to submit a report have

Natare of the declsioas ofthe Gove been twice laid before the Government of India, and

ernment of Tndia on the questions to 0N each occasion, the proposed extensions of the section
be dealt with by the Committee. have been declared to be undesirable.

170. Dealing now with the questions on which we have been desired to submit
a report, the first is whether or not it is degirable to
amend section 9 of the Act by extending to parch-
ment and cherry-dried’ coffee the legislative provisions
now applying by that section to ¢ green-gathered’ coffee. T

171. In order to a clearer understanding of the case, we think it necessary briefly
to describe the  pracesses through which the coffee
berry passes before despatch from the estates. To _
produce parchment coffee {in which condition coffee is
generally despatched from European estates) the berry is not gathered while green,
but is allowed to ripen on the trees. When ripe the berries assume various tinges
of red, and in this state coffee is known as. ‘ cherry.’ It is then gathered in suc-

The proposal to include parchment
and cherry-dried coffee in section 9,

Explanation of the terms ‘ parch.
ment ’ and ‘¢ cherry-dried,’

" cessive pickings, as sufficient quantities of the crop ripen, passed througha ¢ pulper’

to get rid of the outer covering of the berry and washed to remove mucilage.
The produce is then spread out in barbecues, often an acre or more in extent, to
dry—a process which lasts from 4 to 8 days. The result'is parchment coffee.

A point is always reached on the estates which resort chiefly to this process,
where 1t is not worth while to wait for what is left of the crop to ripen in order to
convert it into parchment. The whole of the crop remaining is, in this case,
collected, green or ripe, and dried as it is, without being passed through the pulping
machine. The result is known as ¢cherry-dried’ coffee. This latter process is
almost invariably adopted by native estates, few of which possess pulping machines.
To convert green or cherry coffee into cherry-dried the process of drying takes from
2 to 3 weeks (perhaps 5 to 6, if the weather is wet or cloudy) during the whole
of which period the produce hag to be left on the barbecues night and day. - Of the

.two kinds of coffee (parchment and cherry-dried) the former when cured, i.e.,

cleaned or pounded, produces the more valuable coffee as it consists of the ripe berry
entirely, whereas cherry-dried contains both the ripe and unripe berry dried.

In these stages coffce is not fit for consumption, nor does it become an article
of consumption until it has been cleaned. To reach the curing houses, it has
in every case fo be transported over considerable—and in some cases great—
distances. :

- 172. Itisunder these circumstances that planters urge there are as great faci-
lities for stealing ¢ parchment and cherry-dried’ coffee -
on the estate as for stealing °green-gathered’ coffee,
. ~ and that while in transit also, coffee in these forms is
liable to theft and requires special protection. There is no doubt that, as .con-
tended by planters, parchment coffee and cherry-dried coffee are not articles of retail
sale and that they can only rightfully be possessed by certain distinct classes, viz.,
the grower, thie carrier, the curer and the bond fide dealer, all of whom can account
for their possession. This being so, it is said, the unexplained possession of parch-
ment and cherry-dried coffee by persons outside these classes is a matter which justi-
fies a demand for explanation. But we think that when the produce has once been

The arguments and evidence adduced,
in favour of the amendment.

_ stored, it is within the owner’s power to protect it and that it is no longer in the

same category as ¢ green’ coffee. So far, therefore, no alteration of the section is
necessary. It has been pointed out, however, that green-gathered coffee can easily
be converted into parchment or cherry-dried, so that even estate employés, unless
actually caught in the act of stealing green coffee, can easily evade the provisions
of the section, for within a short time the stolen green coffee becomes cherry-dried
or it can be redaced to parchment by the simple process of treading on it and then
the burden of proving his title to possession no longer lies on the guilty person.

19
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| ‘ cli 1 tation that

i snolined to attach some weight to the represen )
On this gl‘ouﬂ_d w;enag‘se(;;l:slnot adequately protect planters against thefts by t]}elr
~ the seci ]"t i&a acainst estate employés therefore we think that, the _principle
o O mittsedcthat special protection ig justifiable in the case of green-

having been ad gathered coffee, the extension of that special protec-

Conclusion. tion to parchment and cherry'-dried coffee also 13 not
IR biection, but also justifiable. We recommend the amendment of
only free from obj uddition of the words ¢ parchment and cherry-dried’ coffee.

the section by the a

- 1737 The second ques desirable to substitute in section 9 the word ‘ person’
The proposal to substitute person » the words. ¢ cooly, maistry or other labourer em-
%;352375“?2?g°pzsz;2:§ e f)?(l)ygd on a coffee ‘e;tate.’ The reason for the amend-
t proposed by the planters is that the section does 1191: throw the burden (_)f
menf p'thlc)ar on thieves or receivers who are not employes of an estafe. But in
Tre ﬁelb lace we have mo evidence (beyond vagne statements) of substantial
%seses rincrl)lrred through thefts of green coffee by persons othqrhthan estalt;e
- employés, and certainly no evidence of any such acts of theft which cannot be
- phed l’Jy the ordinary lawy. In the next place, we have rex.na?ked that, when
‘zizz(; coffee has been gathered, it is, or ought to be, well within the power of
. the planter to protect it~ by suitable arrangements. Then as tobthe em:ﬂ,t(einfe
" of thieves and receivers on the road, -coffee in transit 1$ no dou t]eXPO.be t}o
danger, but we are not prepared to say that the danger 1s.greaterJtian fm 1(13;
case of other harvested produce. It 1s argued that coffee_ is an article o grea
value in small bulk and that the offences of. theft and receiving arew ab once easy
and remunerative. “But one argument against any alteration in the law, giving

‘special protection to coffee in transit is that although general complaints of -

“short delivery and tampering with coffee en route to the curing yards have been

" made, very few specific instances of such malpractices have been given. Another -
- 2

" argument is that contractors can always be got who are willing to take the risk of
losses and bind themselves to pay at penal rates the value of coffee short delivered
- or of a quality inferior to the sample, which is .a]most 1nvar1:t_b]y‘ sent with each
~ consignment. But the strongest argument of all is to be found in the fact that the
Nilgiri and Wynaad planters, who were loudest in their complaints of coffee theft,
~ now declare that owing to the efficient arrangements made by the present Superin-
"tendent of Police in Malabar, Mr. Fawcett, such thefts qre.reduced. to & minimum.
 Pawe 25, United Planters’ Assor 2T the United Planters’ Association meeting in 1895,-th,e
iation of Southern India Proceed. following passage was read aloud from Mr. Fawcett's
: - report to the Inspector-General of Police, Madras, dated
10th January 1895, No. 832:— - - 4
. “The planters havé it in their power, it may be added, to prevent ajll thieying on the road,
a kind of thieving by which they have always lost very largely and which t’]}e police can never
cope with quite successfully unless the planters do more to help themselves. -

“
‘ As to this, Mr, Fawcett says in answer to our question
Question 105. regarding the precautions taken by planters to prevent
PR thafts of coffee in transit. .
‘“Some take none, sending coffee in carts in bulk just as if it were gravel; some seal the

o bags, common gunny bags easily broken into; and some few use the seamless bags sealed and

. packed within other bags, a plan which renders theft without dis.covery impossible. So.me
send part of e consignment thus, part in ordinary gunuy bags, that in the seamless bags being
¢ .available for check for the rest.” . .

"+ As to the methods by which he has put down;:offee thefts, Mr. Fawcett stated

-~ 'ag follows in his oral evidence :—

“The measures we have taken are as follow :—Before the picking season begins, the police
© %0 Question 100, open aregister in each police station in the form which I produce.
o S In this there is recorded the name of ostate, owner, number of

trees, and, probable crop. A watch is kept by the police in their ordinary beats. They
ascertain when the coffee is plucked and what the amount is; and this is recorded in the regise

- ter. The final disposal of the crop is also ascertained and noted, the amount sold and the
. purchaser’s name )

”mnc’h each grower has produce]. The register is used for purposes of check. The check goes

u

tion which we have to discuss is whether or not it is

, s being entered. Before such registors were opened, it was never possible to -
~ascerfain how much each man_grew. This enables us to know with tolerable exactness how
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" on frofn the time coffec is gathered in until all the coffee has been sent to the ‘coast. With the

facts in our possession, it is possible to check ‘effectively the books of the people who deal in
coffee. I refer to the books ordered to he kept under section 5, and which the police can-
examine under section 6 of the Act. We can also thus verify the correctness of passes in
transit given under section 10. ; ‘

‘ These registers were started by me in 1894-95. Previous to that there was nothing of
the kind. They are kept, although there is a very large number of small gardens in Malabar-
Wynaad.” - 1 ‘

This system has, to quote Mr. Fawcett again, resulted in the disappearance of
- 3 Ve
an 1mmense, swarm of thieves and receivers. :

174. The conclusion at which we arrive, therefore, on this question is that the
' evidence adduced is not sufficient to justify the exten-

Decision of the Committee thereon. . . . .
» . sion of the provisions of the section to ail persons.

175. Nevertheless, it cannot be said that receivers of stolen coffee have alto-
‘ gether disappeared, and Mr. Fawce“:t’s_ remarks, of
suggested by the Com-  course, only apply to the Malabar district. There' is
‘ evidence to show that receivers of coffee almost always

Amendment
mittee.

‘have a few trees, which they use as a screen under cover of which they can carry

on illicit trade. Mr. Fawcett himself quotes the following instance :—

““ A man in Vayitiri in the season 1893-94 possessed coffee which be said was the produce
. of his garden. According to his account the rate of prodye-
Question 100. . o 1 : .
tion would have been 1} tons per acre. His garden was a very
small one (about y5th of an acre) and the trees were in bad condition. I remember the assess-
ment on his garden was 3 annas. - The police were unableto do anything in this case.”

Hence to enable the police to deal with cases of this kind, we recommend that

 the provisions of sections 9, 6 and 7 of the Act, which apply only to purchasers of

coffee, should also be made applicable to sellers. Then "all growers who also
deal in coffee would be bound to kecp registers showing particulars in reference to
sales of coffee corresponding to those now required for purchases, and it would -be
easy to ascertain the amount said to have been obtained by the dealer from his own
garden or by purchase, and its disposal. But in order to give full efficacy to such
provisions it would also be necessary to ascertain the amount really produced in the
dealers’ garden. At present under Regulation XXIX of 1802, Madras (Oflice of
Karnam) -section 11, sub-section 9, karnams are required to keep registers of the
land cultivated in gardens, but there is, so far as we are aware, no provision of law
empowering karnams or other officials to enter coffee gardens, and ascertain the
probable outturn of such gardens—many of which are mere backyards attached to
the owners’ houses. To obviate this difficulty we propose that a section should be
added to the Madras Act (VIIL of 1878) similar to section 155 (e) of the Punjab
Land Revenue Act (XVII of 1887) by which the Madras Government may take
power to prescribe forms for such books, entries, statistics and accounts as it ma

think necessary to be kept, made or compiled in Revenue offices or submitted to
any authority, and by which also provision may be made for compelling the owners
of all coffee gardens to submit returns of coffee crop and to afford all reasonable
fagilities to karnams and others properly empowered for verifying such estimates

and obtaining the information required in the forms referred to above. - _ ‘

BaNcALORE, ' | W. MACKWORTH YOUNG,

14tk October 1896. S " President.

W. DUMERGUE. . ,,
J. WILLIAMS HOCKIN.

-
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APPENDIX L

QUESTIONS FOR GENERAL WITNESSES.
INSTRUCTIONS TO WITNESSES.

The accompanying questions form the complete set framed by the South of India Planters’

Enquiry Committee. It is not-expected that the witnesses to whom they are furnished will be

able to give answers to the whole series. Some of the questions have beon specially framed for

" persons possessing special qualifieations and can only be answered by them. The witness is

therefore requested to confine his replies to the questions which relate to matters of which he has
personal knowledge. '

2. When the answer to a question is short, it is intended that it should be written in the
blank space opposite the question. If the space is insufficient for the answer tho Committee
request that the answer may be written on a separate siect and the fact noted in the margin
opposite the question. The Committee will be obliged if, in answering clauses of questions, the
. witness will prefix to his replies the corresponding number or letter of tho question in the printed

list. '

3. Wherever it is possible, the witness should indicate his source of information and the
facts and experiences on which he bases his opinions and statements.

4. If a witness desires to say aliything in addition to what he has stated in reply to the
questions asked, he should append a mote at the end of his evidence. No relevant evidence
ghould be withheld merely becausc it is not indicated by the questions.

5. The witness has been furnished with two sets of questions. It is requested that one of
these, with the answers recorded in it or accompauying it, may be sent direct to the Secretary,

South of India Planters’ Enquiry Committeo, Ootacamund, not later than
and as much earlier as possible.

QUESTIONS.

Name of witness—
Occupation—
Residence—

———— —

Part [-~CHarrer 1.
THE PLANTING INDUSTRY.

1. What is the present total value of estates held in your district by members of your
Association ' ' '

(@) in British India,

{b) in Native States?

A. 2. Give the total area of the land cultivated and uncultivated in such estates
(a) in British India, '
() in Native States.

3. Give scparately the aren in acres of land in such estates
(a) in British India,
(3) in Native States
, actually cultivated with
: (1) Coffee,
(1) Tea,
(11t} Cinchona
during the past 6 yoars.
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. - 4. (1) What have been the total actnal working exponses during sach of the pést five years

on such estates :
() in British India,
(b) in Native States
. for :
(i) Coffee,
- {ii) Tea, ‘
(1ii) Cinchona ?
(2) How much of this expenditure consists of pa.ymeﬁts to
(@) Maistries, :
(6) Coolies, :
and how many of each have been employed ?

*5. Give separately the total area for the past five years of land cultivated with
(1) Coﬁee, ' :
(ii) Tea, . . o : — }
_(iii) Cinchona S . .
‘in the State of which you hold political charge or in your district, -

Parr I .-Q‘inPTER II.

THE LABOUR SUPPLY. -

6. (1) In what capacity, for what length of timo and in what localiﬁes have you had experi-

once in the recruitment and mana i '
e gement of labour on coffee, tea, or cinchona estates ?
(2) Give the total area of the land cultivated and un::ulti\;ated in the estatot: ander your

control.

. 7. Give ; . , , . ’
cstate as nearly a.s you can for the last five years the number of coglics employed on your

- (a) from the immediate neighbourhood (Local),

4 (b) from a dist , istinen;dh X ‘ . )
and Nativo States, stance (Imported), dlbtmomshmg between those recruited from British India

8, (1) For what purposes ié Local Labour «

R I 868 1sually empl 14
(2) Is it usvally employed throughout the year ? ploved
(8) If not, for what period ? ‘ '

9. Is Local Labour when obtainable preferable to Imported ? Give reasons for vour opinion

IQ. It it is preferable, what is the obstacle to employing Liocal Labour exclusively ?

. 11. From what localitiés is Tmuport itor
 briots mnd gt Loca 18 Lmported Tabour recruited ?

Distinguisn between British Dis-
o 12 (é; }?so%v:;hatlfurpoai is i(linpﬁ)rrted Labour usually employed ? |
P suaily employed throughout the year# ’
~ . (8) If not, for what%egiod ? FrO The year
’ 13. (1) Give inion in 17 ity 4
. 1 'LVe your opinion in r-gard t. : i i
 localiies (n;e;n%oned irﬁ | Opur on in 1 tga(s 1 :t, itgf il{l lity of the labour imported from the different
~7 Lrom what castes is it principally recruited ¥
(3) Which are the bost working }c)ast};s 14 ‘

S X)) :([s Imported Lahour always obtainable
R 2) in sufficient quantities,

. (&) at the times Tequired,
(¢) of the best working caste ?

(2 If not, givo instances, detailing the results.

© " 15. Have vo . . '
- ‘what result ? youbad any ¥perienco 1 regard to tapping a new Labour district ¥ If so, with

ST 18, (1 Is ‘thel;el a tends ; )

AL dency towards the_formation of large companies i ?
o ]7 ((1)) o 80, :’hat effect has it had, or is it likely to hage, ;«;ﬁ}ﬁﬁ:ﬁ;ﬁ; %Ifaigﬁ?’grp#rposesg ;
R i as the state of the Jg} . |

- 8} A tho st apour market changed during the | t 15 ; . f
k those chanens s o, W d‘tnchan‘ges have occurred, and what cuuies ?mise 01:9};;?;‘; fto bring about j

| U '>//
8L

‘18- (1) Do imported coolies ever sottle in the planting distriots for which they have been
recruitod ? :

(2) If so, to what extent ? . .

(3) To what extent are such persons available for plantation labour ¥
19. (1) Are coolies ever lent. by one estato to another ? R

(?) If 8o, under what circumstances ?

20. (1) Have yon had any experience in regard to the supply of labour for large contracts,
industries or works in Southern India unconnected with the planting industry ?
(2) If so, what ?

21. (1) Was such labour available locally or was it nec;:ssa.ry to import it ¥
(2) If the latter, from what localities was the labour imported ? ’

i’Ak’r 1.—Cmapren IIL.

: _ THE AGENCY FOR RECRUITING LABOUR.
22. In securing . :
() Lecal Lubour,

.18} Tmported Labour, : B
L does the planter deal direct with the cooly or through a

) maistry ? ¥

23. (1) If through a maidbry, does the maistry receive
(¢) monthly wages as a servant of the estate, or
(¢) only commission on his coolies’ wages, or
(¢} wages and commission, or
(d) any other form of remuneration ?

(2) In each case give the average rates.

* Includes K&ng‘any‘ and Dalfadar,

~ 24, In cases where commission is paid, is such commission deducted from the cooly’s wages
or paid in excess thereof by the planter? _
.25. What are the duties of the maistry while his coolies are employed on the estate, and
what is his responsibility in such matters as )
(@) the due payment of tho cooly’s wages and his proper treatment,
(%) the due performance of work by the cooly ? '
26. (1) What is the averago number of coolies brought to an estate by a maistry ?
(2) Give some idea of the maximum and minimum numbers of his gang.

97. (1) Do plantors enter into formal contracts with their maistries ?
" (2) If so, aro such contracts usually written or verbal ?
(3) Are they signed by both parties or by tho maistry only ?
- (4). Aro they ever registered ? '
(5) Please append a copy of the form of contract you usually adopt.
28, If formgl contracts are dispensed with, under what circumstances does this oconr ?

29. (1) What is the usual duration of contracts between planter and maistry ?

(2) Does it differ according to the caste or race of the. cooly furnished ?

(3) At what time of year are these contracts usually entered into ?

(4) What time is usually fixed in the contract for the commencement of the work ?

30. I8 it essential that the maistry should bring his coolies on the date fixed, and maintain
his gang at its full strength during the period of his contract?  Give reasons for your answer.

31. (1) Is the employment of a maistry to recruit labour for plantation work, in your
opinion, necessary ?

(2) If so, why ? ' ’ T
(3) Would the énhancement of the coolies’ wages by the.amount paid to the maistry as
"commission enable the planter to dispense with tho maistry ? .
" 32. (1) Have you any cxperience of any agency for recruiting labour other than that of the
maistry P . .
(2) If so, desoribe it and its results. : :

38. (1) Do you know of any instances in which Imported Labour has been obtained to any
appreciable extent for plantation work without the intervention of a maistry or other recruiting
agent ? ) . .
(2) If so, why cannot labour be generally so obtained for this work ?

34. (1) Is the emigration of coolies from the Madras Presidency to Coylon, Burma, the
Straits or other plates carried on under a system of recruitment by agents or is 1t spontaneons ?
(2) If the latter, why should recruiters be employed for supplying labour to the estates

in Southern India ?

21



82
Parr I.—-GHAémn IVv. _ . y
THE COOLY.

35. Is the gang of coolies brought byla maistry usnally composed of
(a) the inhabitants of a single village, or of several villages ?
() persons of one casto or race, or of several ? :

36, (1) ‘Are coolies usually in debt in their villages: when recruited ?
' (2) On what information is your answer based ?

lies usually bring their families with them ?
5 ((%’,)) I\%;)hzzoiseshg prog;rtion of men, women and children employed ?

; 38. (1) What arrangements (if any) are made .
@) for the transport of imported coolies from their homes to the estate ?
(b) for their expenses on the way ?
(2) Are such expenses recovered from them ?
39. (1) Are many coolies when they reach the plantation in a state unfit for work ?
(2) 1f so, what cause can you assign for this ? - ‘ _— .
40. Do the coolies usually bring money with them, or is the planter obliged to maintain
them till their wages are due ?
41. Give the average rate of wage of a plantation cooly, distinguishing between
(@) the different castes and races of coolies,
(b) men, women and children.
'42. (1).Has the average rate of wagee on estates materially altered during the last 15
ars P : N
Te (2) If there has been any material alteration, how do you account for it ¥

43. What are tho average savings of a male and female adult cooly respectively on the
season’s work ? . . / :

44. What arrangements (if any) are made for

(a) the housing of coolies on estates and, when they are ill, for
(8) their hospital accommodation,

(c) medical treatment,

(d) nursing ?

o

45. (1) Is maintenance or subsistence allowance given to a plantation ccoly during sick- -

ness ?
(2) Is such allowance usually debited against his wages ?

46. If a cooly is totally disabled by sickness, is he provided with funds to enable him to .

return to his home? ' A
47. Is a rogister maintained showing the number of coolies employed on an estate ?

48. (1) Is any record of deaths and births maintained on estates for plantation coolies ?
(2) Are deaths reported to any official authority ? : @
(8) What is the average death rate of coolies on the estate or estates under your
charge ? ‘ - ' -

* 49. Aro epidemic diseases reported to aﬁy official authority ?

-

: 50. Give any particulars or statistics you are able of deaths among imported coolies in the
planting districts ‘ ' '

(2) while on their way to o plantation,
(b) while on their. way home.

~ point to .
{a) starvation, o
{(b) '}nsanitary conditions among the plantation coolies,
52. What arrangements are made for supplying coolics with food
. (a) when the plantation is at a distance of five or more milos from the nearost bazaar?
(6) when the price of grain is high ?

51. Give any statistics obtainable from the h'(ospita.ls or djspenéaries in your chérge, which

i
3

53. Have you any ground for beh’éving that coolies are in any considerable number of

~ instances deceived or ill-treated by maistries

(a) before they arrive on tho estate ?
(6) on the estate P

e

54. (1) Are formal labour contracts usually entered into
(a) between planters and coolies ?
(6) betwoon maistries and coolies ?

(2) 1fso, are such contracts written or verbal ?

(8) Are they signed by both parties or by the cooly only ?

(4) Are they ever registered ?

(5) Please append a copy of the form usually adopted in either case (@) or (3).
48

55. If formal contracts are dispensed with, under what circumstances doos this ocour ?

56. (1) What is the usual duration of contract between
(@) planter and cooly ? ‘
(b) maistry and cooly ?
(2) Does it differ according to the race or caste of the cooly ?

(3) At what time of year are these contracts usually entered into ?
(4) What time is usually fixed in the contract for the commencement of the work ?

83

. 387. (1) 1s it essential that the cooly should begin his work on the date fifed and continue
‘to perform it during the period of his contract ?
(2) Give reasons for your answor.

58. (1) Do imported coolies ever work on an estate all the year round ?
(2) If so, what proportion does so ¥
(3) Do the same coolies return to the same estate year after year ?
{4) If so, what proportion does so ?
4

Parr I—Crarrer V.
THE SYSTEM-OF ADVANCES.

59. How did the system of adva'nces‘for plantation labour originate ?

- 60. (1) Are advances invariably given by planters to obtain
(a) local lubour ? .
(0) imported labour ? '
or are there any estates worked wholly or partially without advances ?
(2) If the latter, under what circumstances ? : .
(3) Will a cooly, who has completed his contract and received his wages and been well
treated on an estate, return without a fresh advance ?
(4) If not, why ? : . ,
(5) Does a trained cooly expect a larger advance than a new cooly ?

61. (1) What is the usual rate of advance per cooly, made by the planter to the maistry ?
(2) Dogs it differ according to the caste or race, sex or age of the.cooly to be furnished ?
(3) If so, give the ratein each case.

» 62 (1) Has the average rate of advance per cooly materially altered during the last 15
- .years? ..
(2) If there has been any material alteration, how do you account for it ?

63. (1) After the maistry has brought up his gayng, are any payments made to him by the
planter by way of advance ? . '
(%) 1f so, what and for what purposes ?

64. Does the maistry make any profit out of his advance

(@) by keeping back part of it from the coolies ?
(6) in any other way ?

65. (1) Does the maistry ever advance to coolies more than he has received from the
‘planter by way of advance ? :

(2) 1f s0, why ?
(3) What return does he expect to reccive for this outlay ?
(4) Are tho maistry’s losses usually made good by the.planter ?

ab 66. (1) Does the planter evor make an advance to the cooly direct in order to secure his
abour ?

(2) If s0, under what cireumstances ? - :
(3) What is the usual rate of such advance ? :

(4) Does it differ according to the caste or race of the cooly ?

(5) If so, give the rate in each case. :



. . 85 ’ R
‘ / (1) Is iﬁtémst over charged on advances made ‘ . . 79. (1) Have breaches of contract inereased in number within the last five years ?

67. :
(2) If so, ia it specially noticeable in any particular caste or race ¥
(3) Quote facts in support of your answexr,” :

- 84

(a) by planters to maistries?
(6} by planters to coolies?

(¢) by maistries to coolies ? , - 80. What has been the number during the past five years of breaches of contract on your
9) If so, under what circumstances ? ) ’ -estate L
RN | | et |
. . - . 'y coolies f ' i
68. (1) How are advances recovered ’ . - ! ) by coolics | | ‘
(a) when made by the planter to the maistry ? ) : - _ 81.. (1) ‘\Vhat, has been the number of complaints under Act XITT of 1859 made to Magis-
trates in the past five years (

(6) when made by the planter to the cooly ?

(¢) when made by the maistry to the cooly ? (n) by planters against maistries ?

, (‘?;) .Does the planter ever recover his advance to the maistry from wages due to the (0) by pla.utef N agqi}xat OOOH-G B:f ’ . ‘ )
: maistry’s ) s ! . . (¢) by maistries aghinst coolies? o
. (8) Does tho maistry ever recover his advances to coolies direct from the planter by ’ {2) State separately for (¢), (4) and (¢)
»  intercepting wages due to the cooly ? . : (i) the number of cases in which the aceused has been brought to trial,

(ii) the number of convictions, .

istries and coolies considered to be at liberty to cancel their iabour contracts at : H .
69. Are maistries an / £ e oS 8 (itiy the number of cases in which the accused has admitted the contract and recéipt

any time ' ' !
. y - (a) by repaying in full advances received by them cn such contracts ? of advance. ‘ _
" : R ()] Whgn they have ~worked off the advance ? . 82. (1) When a Magistrate pa‘:ﬁeq ml; order under section 2 of Act XIIT of 1859 for fulfil-
o . (1) Isth tem of advances maintained merely because it is customary, or of neces- . ‘ment of contracts, is such order usually obeyed or not?
- sity ?ZO (3) Ta o wete ) ’ " ThEA 7 {2) When the order is for the repayment of the advance, is it usually obeyed or not ¢
bt (2) If the latter, give your reasons. (3) Give instances in either case. : ] ,
71. (1) Can you say whether advances are customary for the purpose of obtaining labour for » 83. (1) Is complaint under Act X111 of 1859 made for cvery breach of contract ?
large contracts, industries or works in Southern India, unconnected with the planting industry ? : ) (%) If not, why?
. |7 1 ’ 1 ) - . - . ’ ) . . !
15 yoars :22) If so, has the average rate of advance per cooly materially altered dxmr.lg the last . . 84. Tf contracis arc‘; ever made with maistrics or coolivs without advance, are breaches of
(3). If there has been any material alteration, how do you account for it ? such contracts common ! ‘
72. Give any instances within your knowledge of labour obtained for such purposes 85 (1) In cases under Act XILI of 1859 brought
. _ : (a) by planters against maistries
(@) without advances . . X
(b) with advances, ’ B : . (b) by planters against coolies
>y . . . . .
- ) co . e o ‘ () by maistries against coolies 4
i ar}d assign any reason you are ablo for the difference in the system ‘ S is it common for the acéused to set up as a defence breach of contract by his employer ¢
atens . . P . y his employ
7?3. (1) Can the advance system on plantations be obviated by payment of a higher rate of (2) Distinguish in your answer between the three cases.
" waget < . . . . . . - aEa 1
& (2) If not, why ? * 86. Can youn give any instances in which Aet XIII of 1859 has operated harshly on
{«) the maistry ? '
Papr I.—Cuarrer VI ‘ (b) the cooly? -
- o ] . - 7"87. (1) In how many cases in your experience during the- past five years has it oceurred
THE DIFFICULTIES EXPERIENCED IN THE OPERATION OF THE SYSTEM OF ADVANCES. . that . . g : 4
74. (1) What is the amount now outstanding in your district f advances made C (<7)) a ma%stry,
tors 1 istrics ? Lo o . - (f) a cooly, . . :
gjg %}Z I}:ll;":tg:: :g 23?2:1;8 i without having fulfilled the contract in respect of which he has taken an advance from on
(c) by maistrios to coolies ? . . « - .-employer, has frau‘dulently tal;en an advance for a contract with another employer? .
(2) How much of this amount is considered to be irrecoverable in each case ? L - fhe resu] (2) Give a brief account of any glaring cases and of the action taken upon them with
- ’ ) ‘esuit. ’
75. f the total ¢ i ; i stion as i : ' . . s T . .
tato (1) Of the total amount shown 1}1 your answer to the previous question-as irrecoverable, . .. 88. (1) Give any instances within your knowledge during the past five years in which mais-
state how muech is due from maistries or coolies , . . - 2 s
. Y. ) . . . + tries or coolies under contract have deserted or have been enticed from one estate to another.
(a) boioz(xlgmg to British India who contracted to wort on plantations in British . (2) Are such cases common ?
naia, . 2 ) - L . . . . X L aqe
{b) belonging to Native States who contracted to work on plantations in British - thSS). 1 {Iow u}mny pases have been instituted during the past five years in the Civil Courts
India, o - within your charge by .
(&) be]gonging to British India, who contracted to work on plantations in Native - (#) planters,
, States, ) ) : . ' (b) malstries '
(d) beiongmg to Native States, who contracted to work on plantations in Native for recovery of advances or of damages for breach of contracts made with advance ¥
2 Gi k.tates. L o (2) In how many of such cases has the suit been successful ? _
(2) Give briefly any roasons you can for the results shown in each case in your answer. (3) What proportion of the amount claimed has been realized by the plaintiff ?
_76. (1) Are there any conspicuous examples of losscs caused by wholesale desertion of 90. (1) Do .
coolies at critical periods of the year? ' o (@) plauters
(22 It so, give instances ? . - : ' (b} mnistries

77, Are there any particular periods of C b R often attempt to recover advances by eivil suits?
wplace?  Tf so, what ? YZP periods of the year at which brecohes of contract usually take (2) Tf s0, with what results ?
78. What are the usual causes of breach of contract (3) If not, why? .
(@) by the maistry ? o . 91. Mention any difficulties you have experienced in working Aet XIT1 of 1859
(b) by the cooly ? . . {a) when the maistries or coolies employed on plantations in British India are drawn
' from British India, ' _
28
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(6) when the maistrics or coolies employed on plantations in British India 1.1;'9 drawn

from Native States, N L .
" (c) when the maistries or coolies employed on plantations in Native States are drawn

from British India,

(d) when the maistries or coolies employed on plantations in Native States are drawn

from Native States.

o
!

Part 1.—Craprer VII.
* REMEDIES FOR EXISTING DEFECES.

. 92. (1) Is the present agency for the recruitment of labour, in your opinion, satisfactory ?
(2) Can you suggest any improvement in the existing’system 7 ‘
93. Are you in favour of legislation for '
(@) controlling the recruiting ageney, ' .
(b) the protection of the imported cooly, in regard to his recruitment, transport and

“treatment on the plantation,
(¢} affording security to the planter for the due fulfilment of labour contracts ?

94. Tf not unreservedly in favour of such legislation, would you nevertheless be prepared to
accept it, if by this means only provision ean be made for dealing effectually with the difficulties

experienced in the operation of the system of advances ?
95. (1) Are you in favour of

(@) compulsory registration of recruiting agents,
(b) licensing of recruiting agents, ‘
(¢) compulsory registration of imported coolics ? ‘
- {2) If s0, sketch the lines on which you consider that legislation for this purpose should
“be undertaken. :
. 96. (1) Are you in favour of limiting the amount of advance per head of cooly ?
(2) If so, why ? and
(8) to what amount ?

‘PART 1I.

COFFEE STEALING.

97. (1) Has section 9 of the Madras Coffeo Stealing Prevention Act (VIII of 1878) suc-

‘ceeded in preventing or diminishing the theft of green-gathered coffee from plantations ?
_ (2) If not, why? i : . .
98. (1) Do you recommend that the word ‘person’ should be substituted for the words
¢ cooly, maistry or other labourer employed on a coffee estate ’ in that section ?
(2). Lf 80, on what grounds do you justify the amendment ?
99. (1) Do you consider that section 9 of the Act, should be amended so' as to include

parchment and cherry-dried coffee ? )

(%) Give your reasons. - . ) e

100. (1) Are thefts of parchment and chefry-dried coffee common
' (¢) on the estate ?
(6) in transit to the coast ?

(2) Give facts in support of your answer.

101 Is there any special difficilty in preventing thefts of parchment or cherry-dried coffee-

which does not apply to any other harvested producc ?

102. How many complaints of
(a) coffee theft
* (b) receiving stolen eoffee
have boen made to the Police within your charge during the past five years ?
103. (1) How many prosecutions have been- instituted under the Madras Coffee Stealing
Prevention Act during the past fivo yoara ?
’ (2) How many convictions have been obtained ?

:

104. (1) How many prosccutions have been instituted under the Indian Penal Code during:

the past five years
: (2) for theft of coffeo ?
(8) for receiving stolen coffoe P
. (2) How many convictions have been obtained under each class ?
- - 105. 'What precautions are taken by planters to provent theft of coffec in transit ?

-
.

»

APPENDIX TI. :

Return of the cultivated area under Coffee, Tea and Cinchona, according to the Revenue authorities.

Total area;
| No. Tracts. (cclgli;t‘:tfg& Remarks.
i and cinchona).*
. Revenie i?o;xrd’s
: " figures.
1 I\'izagnpa,tam 230 No reply from Collector.
2 | Anantapur 1 Do. do.
3 | Madnra (General No. 2069) 8,864 » Collector’s figure is almost the same.
4 | Tinnevelly ,, . ., (148) 1,313 Collector’s fignre is 1,274.
5 | Coimbatere ,, . {288) 1,128 Not, angwered by Collector. .
6 | Nilgiris [, (31q? . 38,911 Collector’s figure for 189495 is 38,996.
7 1 Salem ! . . (89) 10,775 - Deputy Culleptor’s figure is 11,156.
:8 South Canara -~ ,, (?;FW)' 88 1 Collector’s ﬁéure is almost the same.
‘9 { Malabar YT - 18,243 Collector’s figure is 17,442,
N 4
Total 79,653
1 | Travancore 14,497 Resident’s ﬁgﬂre ig tim same.
2 Coci\in 3,417 Do. do. .
. 4 . T Coffee. Cinchima.
Resident’s figures.
Deputy Commissioner, Kadr 98,167 98
3 | Mysore 1,329,010 1 - Do. do. Hassan 55,843
' ' L Do. do.  Kolar 14
4 i Coorg . e 73:880
o . T
Total 2,30,804
Grand Total 3,10,457

* The figares for coffee and tea are for the Calendar year 1805;

Malabar, Travancore, Mysore and Coorg) are for the ofticial year 1895-96.

those for cinchona (in Madura, Nilgiris,
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APPENDIX V,

Statement showing the number of British warrants received. and executed in Native States.
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