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REPORT OF THE SOUTH OF INDIA PLANTERS'
| ENQUIRY COMMITTEE.

"OHAPTER I. -

[ UU———

h INTRODUCTORY. |
tion of the ¢ f India No. 465-17-7 (Emigration), dated
T resolution of the Gos ?f{ﬁ,rllllel?&lzh 1896, appointing a committee to (lz)qn.ducg :
oot e, Govorament of liry into certain matters forming the su ject o
T, ot foremmet o :,nrzrll)g;seitation&ma,de to His Excellency the Viceroy

| by' the Unitéd Planters’ Association of Southern India at Madras in December

1895 is quoted at the commencement of this report for facility of reference.

\ i Hi the Viceroy during his recent tour in Madras
L & memorial presented t(l))yHtﬁeE%Gr?ilgggc%lantgrs’ AZsociatior} of Southern India, the
Bosolution of the Government :(zf memorialists usked, among other things, for mcre&zsgz@ hprobetq-
P Depar;mez%5f{7gegﬁgg 295th tion against ‘loss from wilful breach of. contract and dis o‘nfas vl
ﬁir"l"?lltggg’ " : T with regard to advances” made to coolies and malst.mes. They
itted that certaim proposals put forward with this object had recently l_)eirg bdlsago'f\{)ec}} k()ly
oo Gon nt of India; but expressed their belief that their ‘re]ectl:m might be ad.q ute .
the Gove{‘nme t. to ¢ the ’facb that the radical differences existing bguwpen the con 1t:10§1s odh
at least in. Palro’ed in Northern or Sounthern India }Jad not 'been sufﬁcleutly ‘qx;])]léu{le d, 1-‘a,n
labouerst:‘sl 8;?121; ghe appointment of a committee to:inquire into the matter ‘'might lead to a
u " - * . . “f )
zlega,%er understanding of their difficulties. i L

.‘ - ‘ M ) - . - them-
i i d out that, as admitted by the memorialists t
« 2, In replying His Excellency pointe ) bioh Tad boon nogatined be s
s 1 i hich they had proposed, and which had be ‘
selves, tho 1I3) i:)li"tlIcI;g?'f I:;ze%)éfxsgb to t?}rle thﬁe spirit of modern legislation, wh}l(te gle }c;x}?uttfr
1(30(;’ ?)rfléglenbeeﬁ ‘und(e’r the consideration of Government, which was Wflili:(é(i];ia;lglgesvf; A ;
& . . 3. . o J e .
i orialists that the origin of most of the in.a
. faCtZ;lvallqlgels‘el;]smgs %ht;l en?czx:sity for and desirability of WhltCh thety therll‘zs:tlviefdxuv;i; 1;%
sﬂtﬁm&“' g i illing to refuse assistance to a g
fessed himself unwilling to re > 1
Ton mean:hi%éev‘zg:rgﬁnpﬁgrfdoubt as to the material fact.s of the case ;_and z‘vhﬂ: agpemngntaol
long as 3 alread; enunciateh by the Government of Ind%a on the subJeqt o z_s_x: en laygfﬁtux-é'
}l];i:ll'ft?on to brgaches of civil contract, and while r_eiertvgng the fu;}l?; o%fﬁ;eﬁglé ra;lss g fature
"action is willingness to institute, with the concurrence o \ :
ac;?;n,sil:h:ipx:ﬁ(}y ]:: w:f;gullfxll%ﬁford the memorislists the full opportunity which they desired
:)I;' bri,nging out the whole state of their case.

“3. Another matter with which the memorial in question dealt was the amendment and “

i i i ing that parchment and cherry-dried
f the Coffee-stealing Prevention Act. Urging : . (
2§&zr;slg§r:vhicl? protection Wa.s:g asked, were notarticles ofl consumptxg}? and sl}mgg ;11(1): lggnf:-l;lx:;:
i ' ssessi f any one other than the producer, the carrier, the curer a ! Jide
gllet‘l;iagtoaztﬁsg?ivlfo; Zould afford proof of rightful pﬁssesm;)n,'blée g]mted ]Zlcirlll’f?esgs ﬁ?ssﬁz;r
’ i an inquiry might be made into the corr
ation of Southern India prayed that an inquiry migh o i t rrectness of their
i ions Iready given was inadequate unles e p
contention that the exceptional protection a ) uate nloss L Pessossion
. -drie tee was placed under the same restric in s
of parchment and cherry flrle,d coffee : ' ‘ restrictions 1n seotion © as that
) lying 1is Excellency promised to ¢ i¢ ]
e e et Py 28 d ch dried coffee were not articles of retail sale,
was sufficient evidence that parchment and cherry-drie > v A 03 of retadl sale,
i i iscrimi between the produce in those stages and i .
and that it was possible to discriminate bet T lns and whothaS ot 10 tho Subser
ich it does become an article of retai sale; and whet} , 7 ove

T eary s brent o i : handise. * In the event of there being any

¢ treat coflee differently from other merchandise. ) : b of there g any
léce)ﬁ%sts?;ythtg ;?:ttéeg Igis‘ Exéel]exi}y considered that the question might be inquired into snpul
taneously with the other matters referred to above.

«“4, In order to fulfil the promises thus made, the Government of India have %‘fﬂﬁ ﬁo
oinf,'a small committee to conduct an inquiry into the matters mentioned above. (he 19.51} '
gggt will be Mr. W. Mackworth Young, c.s.1., Resident in Mysore and Chief Commissioner o



o . < et
) .

9 -3 . .
The Government of India replied. as rogards (1) in the negative, and stated

P Ao ombors il bo pominated by the Goyermment, of Madras and the Un ds had been put forward for re-opening the question, which was

Planters’ Association of Southern Indi tively. i i i ; that no groun rwa .
ingﬁire Willmljgil-a o O Fonthen ' tospectively: The questions into which they ~w111 } decided bgy the Government of India i June 1894, and that it was not referred
“I.—As regards the system of advances to garden coolies and * maistries '— f . to in the address presented to His ?xf.ellency the‘ Véggmgilebyfsl}llswﬁlsSoi(;l:gz?.
(a) the nature of the system as at present worked ; = . ' | AS regards (2) the Government of India communica ' g S
(b) the necessity for its continuance ; ‘ _ . tions ;— :

(¢) tho difficulties experienced in its operation ; and : “The G ‘ t of India intend-tllmt the question of reciprécity in the execution of pro-

-.(d) the best methods of removing them. _ - f cesses sh:uldozzmd?sz?lssed under sub-head (d), but they regret that they cannot agree to any
“ IL—As regards the prevention of coffee-stealing— . - | consideration of a proposal that breaches of contract which fall under Act XIIL of 1859 should
|
|

_ iti i i X itable off under section 11 of Act XXI of 1879 or that the procedure for
(¢) whether the conditions under which coffee is produced and brought to market 22&“83(}3::tl{f’f‘;gibsicgoﬁncf : of the same Act in the casc of offences not ordinarily extra-.

are such as to render it desirable (1) to extend to ¢ parchment’ and ¢ cherry. ! - ; <y e
dried ’ coffee the legislative provisgio)ns now applying' by section 9 of Madris : ditable should be<simplified. The delivery by Grovernment oftsa Pfrsﬁ Kh& ig in its tirr}:l‘tol‘les,
Act VIII of 1878 to * green-gathered ’ coffee ; and (2) to amend that section and therefore under its protection, to bo dealt with by courts, o Wt cb _ov:‘r{pxgennl ashno
by substituting the word ‘ person’ for the words ¢ cooly, maistry or other knowledge and over which it has no control, is an extremo measuge, . df) ﬁustﬁw e vytﬁn
labourer employed on a coffee estate.’ | the offence committed is such that the general welfare would be endangered by the escape of the
: ‘ offender. This clearly cannot beUalfiege(zhOf the z).reae%es of co%:fltract tI;lovtv in qutesté;')&bvis(;hltcoh g;e
2. This resolution was forwarded to the Government of Madras for inf: - ractically mere civil wrongs. Under the existing law an offence that is extraditable e
tion with the request that the Government olfl' OII;ln(ll?a ' %ative Sgate is extraditable to all;- and the Government of India are mot prepared either to

. NIRRT ,- ; i islate so as to
Instruetions of the Government of . . | attempt to draw any distinction between Native Sta,tes in this respect or to legls i
India to the Government of Madras,  1ight be informed of the names of the two members of ' Conve% breaches of sontract into extraditable offences.” , ,

» the committee appointed, respectively, by the Govern- |
ment of Madras and by the United Planters’ Association of Southern India. In
accordance with these instructions Mr. J. W. F. Dumergue, 1.C.S., wags nominated . - . . Qotacamund on the 16th April_, and proceeded at once
by the Madras Government, and Mr. J. Williams Hockin of Vayitri, South Wynaad, f _Commencement of committee’s sit- {0 consider our mode of operations. It seemed to us
by the Planters’ Association. { tings and preliminary proceedings.  g.cirable in the first instance to have clearly before us -

: ’ i he Madras Government with
3. t . A77-17- ' : the planters’ case, and though we were supplied by t :
3. In a letter No. 477 ]s{;kg(’i dfﬁsdéfjgrlﬁg}: })?gfiaﬁzgﬁegﬁgﬁt :(f I‘g}ihz copies of past correspondence extending over a period of thirty years, and by the
districts the enquiry should extend. - It was noted ian United Planters’ Association with copies of their formal proceedings for the past

i } ol
. : . ‘- 7 s felt unable to regard these papers as containing any full statement
this letter that the enquiry would apparently include Coorg. The Madras Govern- | three years, we : ® ies of ti hi
ment was further requested to select a Secretary for the committee arl to make ! of that case. We determined, therofore, to frame a series of questions which
|

6. Under the instructions above set forth we commenced our sittings. at

Fﬁtther_instmctians. .

: ing i ghould cover the whole ground of the enquiry, and send them out to the several
arrangements for assembling it. Planters’ Associations (14 in number), to the individual members thereof (466 in

In pursuance of these instructions the Madras Goverpment requested the number) and to other persons who would be likely to give us trustworthy and

- , committee to assemble at Ootacamund on the 15th | useful information in regard to the matters coming )yithin the scope of our deli-
qorders theroupon of the Madras  April 1896, and set apart the Council Chamber on - 1 berations. After receiving the answers to these questions, and in order to supple-
' : Stonehouse Hill for its use except on those days when | ment and elucidate them where necessary we decided to examine orally such
it was required by the Government. The Madras Government directed that the | representative witnesses as might be nominated by the several Assom_a@ons, and
committee’s inquiries should extend to the marginally- | also other witnesses whose oral evidence might appear to us to be requisite.
* Coimbatore, Nilgiris, Madura, d distri * i j . -
Melabax, Balem and Tinnevelly. ng)erg, dandmgsu'thernr:(t;lelesl\t:{?(i;1 r’?&?e Eﬁﬁf&g &nioff f 7. The series of questions will be found at Appendix I of this report. It

may appear, 'at first sight, that we have embodied in

Scope of questiogs framed by the thege questions matters beyond the scope of the
committes: . enquiry cntrusted to us. But-we have found that
«the material collected is necessary to a full understanding of the problems we have
to deal with, and we have no cause to regret having laid our foundations wide.

sider whether, in order to render the enquiry complete, it should not also invite
evidence from Mysore, Travancore and Cochin. The Madras, Government
appointed Mr. A, L. Hannay, 1.C.8., as Secretary to the committee.

4. Meanwhile the Government of India had addressed the Resident of Mysore

‘ and requested him to ascertain whether the Mysore Dar- ! For, in the first place, although the number of questions is somewhat formidable,

South Canara 1a tll‘s:t;::;uii?m *2¢ bar wished that the enquiry shoqld include the Mysore the answers Wer}e)a not percegtibly delayed on this account. It has been repre-

. State. The proposal was cordially -accepted by the - sented to us that the time of year was not very favourable for collecting informa-

Darbar, and Mysore as well as Travancore and Cochin was included in the enquiry. | tion, few of the maistries returning with their gangs to the estates till the
On the representation of t];e committee, the Madras Government subsequently ; months of July or August, and the enquiry was, no doubt, somewhat retarded
added South Canara tb the list of districts to which the enquiry was to extend. 3‘ from this cause ;. but considering this fact, the inevitable delays in the press, the
5. In order to show clearly the scope of the committee’s enquiry,(it is neces~ | large number of the witnesses and their dispersion over a large tract of country,

we are of opinion that the answers were submitted with creditable promptitllde.i;
In the second place, we found that the available 1nformatiop in regard to they|
extent of the industry, the varied conditions under which it-is carried on inf*

India Resolution, recommended that the following subjects should be added to different tracts, and the difficulties arising- out of those conditions, was extremely;

those mentioned in the Government of India Resolution as within the scope of imperfect, and that without an exhaustive enquiry into these matters, it WOllk% bave;

the committee’s enquiry :— _ : i been impossible to frame reliabl_e conclusions. Lasp]y, although tvhe.- W{ordmg Oil‘

© (1) Whether the protection enjoyed by coffee under Madras Act VIII of fi};}igo‘;grg@?;gﬁ %]odlzoRi(foi::{?tgr a}%lieiii tgyﬁ:glcgfﬂ;‘iljgggzyi;Vlﬁlﬂclmléa:rshz

‘ i ; ] < b4 = " ,‘ . N .

3 S 1878 sho.uld be exteflded to tea. . : backbone of the planting industry and the cause of the principal difficulties attend. il
(2) The questions of reciprocal service of processes and warrants and of i ing it. Its discussion requires accurate knowledge of the history and conditionsil

i extradition of offenders. ‘ ) ! of the whole industry, and of the law applicable to it. And in opening out for

Further reference to the Govern. Sary to refer to one _ndore commumcatlor}, copy of
ment of Indis Tegarding seope of which has been furnished to the committee. The
enquiry: Madras Government on receipt of the Government of

P
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discussion the fourfold aspect of the question of advances detailed in paragraph
4, 1. of their Resolution, the Government of India virtually imposed upon us the
duty of considering the whole of the circumstances affecting the industry. We
feel sure that if any useful results follow our labours, these will be due to the
comprohensiveness of the enquiry and to the full opportunity granted to all thoge
who are interested to explain their requirements and suggest their remedies.

8. The plan of operations as sketched in paragraph 6 was communicated to
Mode of eqllecting evidence. the Honorary Spcretames of Associat?ons, and they
, . were asked to give the number of their members and
the names and addresses of any other persons, official or otherwise, whom the
Association would desire "to have examined. Separate sets of questions were
framed for Association Secretaries, for Proprietors, Superintendents and Managers
of Hstates, for Residents and Collectors and other officials of the civil administra-
tion, and for employers of labour other than planters. In some cases the game
questions were put to witnesses of the different classes, and the whole number of
questions was formed into one series ‘consecutively numbered. Reference was
made to the Madras Government for the purpose of ‘ascertaining if it was desired
to put forward any witnesses, but His Excellency the Governor in Council was of
. opinion that the plan of the commitiee for obtaining evidence was sufficiently
_comprebensive. ’ e
The only Associations which furnished no answers through their Honorary
Secretaries were the North Wynaad Planters’ Association, the Honorary Secretary
of which stated that he had only seven months’ experience in that district, and
was unable to give answers, and the South Mysore Native Planters’ Asgociation.

9. The following table shows, so far as we have been able to ascertain, the
Evidence of planters belonging to total number of planters belonging to edch association

Associations, and the number of answers received :— .
" . Total Number of
Name of Planters’ Asgsociation. , number of replies
. ’ members. received,
Nilgiris 70 33
North Mysore . L 56 28
North Mysore, Native ... s 55 18
South Mysore 41 23
| South Myzore, Native (a) 4
= | Coorg oy N ] 12
Ceuntral Travancore S e 18 10
South Travancore ... e e 18 1 .
Kannan Devan, Travancore et e 21 9
Nelliampathies, Cochin ... .o O A & 4
Wynaad .. . e 41 J I A
North Wynaad 14 (b) e
Shevaroys : . . v 40(b) | 5
Lower Pulneys - v e e 15 7 o
Total ... 466 165

(a) Not reported.
(b) Not reported, but the Honorary Secretary asked for this number of copies of the questions.

Explanations as to the non-submission of replies by the remaining members
of Associations were furnished by most of the Honorary Secretaries. And after
considering these explanations we are of opinion that, with ‘the exception of the
South Mysore Native Association (which seems to be in a dormant condition) and
the North Wynaad Association, which has been -revived but recently, the replies
received represent substantially the views of all the members. In several cases
it was explained that the members who had not themselves replied accepted the
answers furnished by the Honorary Secretary of the Association or by other
members, and in some cases it was stated that all the leading planters had replied
and that those who had refrained from sending in answers did so from youth or
" inexperience. We believe that every member who wished to bring forward his

personal views had an opportunity of doing so.

10. An attempt was made, through the administrative officials, to obtain

o replies from planters not belonging to any Association.
Yovidezco of other planters. The Collectors of Districts were asked to furnish the:

“,
ame a os of any such persons who might be relied upon to give trust- .
?Vi)?’cﬁlfyaz?x(lldqgggﬁf informa{ion inpregard to the matters coming within the scope
of the committee’s deliberations. Only 32 answers from such pe’rsor%suweye
received, although the number of unassociated native planters, ve&pema y u;
Mysore, is very large. In fact the number is so large that the average h:;rea, o
the estates held by such planters cannot be more than a few acres; and this may

be the reason why the owners have not come forward. .

p ave been some slight misapprehension on the part of
. There seoms 0 hms‘:')me -of the Association é)c};cretaries in regard to the
evidence of maistries. Some of the,t_’o?mer t1_n their
amination have stated that they supposed the committee’s intention was
:gaéxilﬁirﬁgmxfl;stries orally in the nei}éhbourhoo_d of the plantations. We could
not have undertaken such a task; .and we consider that the invitaticn glver}ll to
the Homnorary Secretaries to send in the names of any persons, official or other-
wise, whom the Association would desire to have examined on the questions in
issue afforded sufficient opportunity for their evidence being recorded. We ex-
pected the planters to bring forward _tl}elr _case, and if any conmdf_arable number
of maistries had been named for examination we should have felt it our duty to
ask the Assoeiation to formulate and abstract such ev1glenge, otherwise johe enquiry
would have been indefinitely protracted. A few maistries were nominated, as a
fact, in response to the committee’s invitation and answers from fourteen were
received, but the majority of them were not available for examination, as they
had not returned to the estates when the series of questions was issued, and we
are not disposed to think that the investigation has been less complete because
the task of setting forth their whole case has devolved on the planters themselves. .

Maistries’ evidence.

The following answers were received :—

From Association Secretaries ... oo e 12 .
Fiom Proprietors, Supcrintendents and Managérs of Kstates 165
From Residents and Collectors and other officials of the civil

administration vee .- v e e e 70
From employers of labour, official or otherwise 41
From non-association planters’ ... T 32
From maistries ... v eee e Lo 14

) Total ... 334

12 Tw - gittings were held for the oral examination of witnesses—
12 Twenty-threo mhnﬁi::t Ootacamund from the 8th to the 16th of June,
and eighteen at Bangalore from the 14th July to the
21st August. In accordance with the plan of operations publicly announced,
ave only issued invitations to .attend for such examination to.‘ persons Who had
answered our questions, and whose answers seemed to require elucidation and
amplification, and to specially selected witnesses. The meeting of the South

sittings for oral examination.
&

* of India United Planters’ Association took place at Bangalore between the 17th

and "20th of August, and we were able to suit the convenience of most of the
Association Secretaries and some of the leading planters by fixing dates for their
attendance at or about this time. But for this circumstance we should probably
have lost a good deal of the most valuable and suggestive evidence. Many planters
invited to attend at other times expressed their. inability to do 80, owing to press of
work and other causes, although more than one opportunity was in most cages given.

" Out of seventy-five witnesses invited to -attend for oral evidence, forty-nine were

‘ amined. We consider the oral evidence of these witnesses as of great
fviar:lalga}: :ig.n;g{l;et that more of those invited were not able to attend.  But the
time of year was a busy one, and the members who assembled at Bangalore for
the United Planters’ Association meetings were the duly elected ddegate; of the
various Associations, and their opinions may be taken as fully rgpresent;ng the
general sense of the community. Upon the whole we are satisfied with the
evidence we have been able to collect.



OHAPTER II.

THE PLANTING INDUSTRY.

'18. The following informat}i}on regarding the introduction of coffee, tea and
. ... cinchona into South India is mainly derived from a
The mmyc::fg’ze industry. Manual of the Nilgiri District by EyIr. H. B. Grigg,
. ' M.C.S. (1880) and the official reports of the Madras
Government. Coffee was introduced towards the end of the eighteenth century,
“probably by Arab merchants trading to the West Coast. Between 1820 A.D. and
1830 A.D. the first settlement of European planters took place in the Baba Budden
Hills of Mysore, in the mneighbourhood of Manjarabad further west in the same
State, and in the Malabar-Wynaad of the Madras Presidency. Towards the cloge of
‘1829 the Madras Government received orders from the Court of Directors to adapt
their policy to the rules and instructions laid down by the Supreme Government
in their Resolution of Tth May 1824 and by the Court in the Despatch of 8th J uly
1829 “conceiving it expedient that the rules observed in granting permission to
Europeans to hold lands in India should be, as nearly as circumstances will permit,
uniform at the several Presidencies.”

The immediate cause of the issue of the Resolution of the 7th May‘1824 was
the desire of Dr. Wallich, Mr. Gordon and others to obtain lands for coffee cul-
tivation in Bengal, a project which Lord Amherst’'s Government were anxious to
encourage. This document is interesting, and as the policy indicated in it was
held to be applicable fo the industry in South India, it is worth quoting.

“ As far as a judgment can in such cases be formed until trial be made, there appears to be
abundant reason to conclude that the cultivation of coffee may be successfully prosccuted in this
country on an extcusive scale, and that the article may indeed be produced at a cost considerably
below that which the lowest prices hitherto known in'the market “would amply reimburse, while
at the same time there is scarcely anything of which the consumption is likely to experience so
large an augmentation in the event of any material reduction of price.

“ The extension of the export trade of India is an object of the highest importance both to
England and to India, and the introduction of a new branch of trade, such as'that in question
may eventually become, would be a great national benefit. The speculation appears, thercfore, to
be one which is in a high degree worthy of the support of Government. From the nature of th
case it is indispensably necessary that those who undertake it should have an assured tenure in
the lands appropriated to the cultivation for a considerable period of time; and, although it is
to be expected and desired that the natives will hefore long enter on the speculation and be
guided by the example set to them in tho conduct of it, yet to its early and successful introduc-
tion on a_ large scale it appears to be essentially requisite to allow scope to European enterprise
and intelligence.” : :

The rules accompanying the resolution were designed, among other things,
“for the protection of the ryots and the security of the real interests of the
speculators.” o

In the Despatch of 1829, the Court of Directors extended these rules, which it
is unnecessary to quote -here, to the cultivation of indigo and other agricultural
products. :

14. Coftee planting rapidly extended under this fostering influence, the example
of the British Government in Madras being followed in
Coorg, and in the Native States of Mysore, Travan-
core and Cochin. The coffee zone now extends along the whole tract of the
Western Ghits from the North-West corner of Mysore to Cape Comorin, and the
industry has extended to other suitable localities in the Shevaroy and Pulney

%

Present area.undex coffes.

7

Hills, and in the Tinnevelly and Coimbatore districts. The area under cultivation
in the year 1895 was as follows :— ;

: ACRES.
Madras districts ... . 63,968
Coorg .. 7»3,854:
Mysore e e «~1,d8,b7({
Travancore ... §,696

Total ... '2,83,432

Cochin = ... - i e et 3,359

15. The history of tea cultivation dates from the year 1835, when some boxes
S of plants raised from China seed were sent from
-Calecutta to the Nilgiris, to Coorg, to Mysore and the
_Agri-Horticultural Society at Madras. The experiment seems to have been a
‘failure on the whole, though a few plants seem to have survived in each locahty H
and between the years 1850 and 1860 the suitability of Coonoor and a tract in

Tea.

" South Travancore for tea cultivation was established. The tea industry has not

hitherto possessed the same interest in Southern India as coffee cultivation, and
there-are few plantations except on the Nilgiris, in the Malabar-Wynaad and in
Travaucore. In these tracts, however, the industry is developing, and tea has
already largely taken the place of coffee in Travancore. The area under cultivation
in 1895 was as follows :—

: : ACRES.
Madras districts s e e i . 6,797
Travancore ... e 9,422
Cochin . vei e 58

Total ..." 16,277

16. The cinchona industry is more recent. The experiment of introducing the -
plant into India was commenced under Governn_lent
auspices in 1859, On the Nilgiris the plantations
proved successful beyond all expectation. Still the industry is insignificant as

Cinchona.

- compared with coffee and is apparently on-the decline. The area under cultivation

in 1895-96 was as follows :—

»

, ‘ ACRES.
Madras districts .. ... 8903 -
Mysore T e 340
Coorg ... 26
Travancore ... . 1,479

Total ... 10,748

L

17. With a view to ascertaining the extent of the industry involved in the
o resent enquiry, we asked the revenue authorities’ of

prosnt vione, °f the fndustry at the - 4ho gifferent tracts to favour us with a return of the
- cultivated area under coflee, tea and cinchona. At the

same time we asked the Honorary Secretaries of Associations for similar returns of -
the cultivation on estates held by members of the Associations; and also for: an
estimate of the total value of such estates, for the total annual working expenses of
such estates, and for the number of maistrics and coolies employed, with the
amounts paid to them, respectively. . The returns will be found at Appendix 11
and Appendix 11T of this report.y The returns furnished by the revenue officers
comprise the total cultivation including that held by members of Associations and
others, and would naturally, therefore, be in excess of the Association returns ; and
this is actually the case except as regards Travancore, where the total cultivated
area furnished by Associations amounts to 18,807 acres, while the State rcturns
only amount to 14,497 acreé.ﬁ} “We have adopted the official-figure:For -Mysore
the official returns arc very Targely in excess of the Association returns, the former
amounting to 1,839,010 acres and the latter to 33,720 acres. The returns furnlslged
by individual Deputy Commissioners are in excess of the official figures, amounting
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to 1,54,123 acres. But here again we have deemed it safer to take the official
returns. The large excess shown by these figures over the Association returns is
sufficiently accounted for by the large number of small coffee gardens in Mysore
‘held by natives who do not belong to any Association. As to the number of such
plots we have no accurate information.” ¥rom a speech made by a native member
of the South Mysore Native Planters’ Association during the planters’ conference
of 1893, we learn that in South Mysore alone there are nearly 16,000 native coffee
planters. One witness in the present enquiry (319) states that * there must be
several thousand native planters in the (North Mysore) district, all employing
imported labour.” Mr. R. H. Elliot in his book on *“ Gold, Sport and Coffee Plant-
ing in Mysore” (p. 18) says that in the whole of Mysore * the native planta-
tions amounted to 27,180 in number in 1890-91 with an area of 96,314 acres; but
many of these so-called plantations only consist of small patches of coffee.”

18. The particulars as to the value of the estates, the working expenses, and
the number and remuneration of maistries and coolies
employed, which have been furnished by Association
Secretaries in respect of estates held by members of the
Associstions, are not forthcoming in respect of plantations held by others who are
not members of any Association ;- and the only way of acriving at these details for
the whole plantation industry is by striking averages on the Association figures and
applying these averages to the total area of cultivation. By adopting this process,
which, though only approximate, gives the best estimate we can frame, we arrive at
the results shown in the following table :—

Estimate of value, working ex-
penses and employés of estates,

Total culti- Total val Number of | Number of | Annual pay- | Annual pay- |Total annual
Tract. vated area in £ ost z::)ue maistries coolies ments to ments to working
acres. ol ostaLes. employed. | employed. | maistries. coolies, ‘expénses.

: RE, RS. RS, RE.
Madras Presidenc 79,653 | 5,04,20,349 3,186 79,653 6,13,328 42,05,678 87,61,830
Coorg ..} 78,880 | 4,67,66,040 2,956 73,880 5,68,874 39,00,850 81,26,772
Mysoro- 1,39,010 | 8,79,93,330 5,560 1,390,010 10,70,377 73,39,728 | 1,52,91,100
Travancore 14,497 | 91,76,601 580 14,497 1,11,627 765,442 | 15,94,670
Cochin 3,417 21,62,961 137 3,417 26,311 1,80,417 3,75,870

Total ... 3,10,457 {19,65,19,281 12,418 3,10,457 23,90,617 | 1,63,92,115 | 3,41,50,242

19. The sea-borne exports af coffee, tea and cinchona from the Madras Presi-
dency, Travancore and Cochin, according. to official

Official returns of exports.
P returns for the year 1894-95 were as follows :-—

: cwrd.
Coffee e .. 3,265,488 '
Tea ce e ... 42,650 ®
Cinchona ... 15,737

._ At a valuation furnished to us by experts the value of these exports amounts
to Rs. 2,77,00,670. In order to show a profit on the plantation industry of 5 per
cent. on the capital value as above estimated, the amount of produce consumed in
the country must be 37 per cent. of the whole, a supposition by no'means impos-
sible, as no coffee is imported into Southern India and the consumption of coffee
by the natives is very considerable. But our estimate of the working expenses
is probably aboye the mark, because the Association estates on which it is based
are undoubtedly more highly cultivated than the small native plantations which
form the bulk of the non-association estates. " A

20. The statistics of the Assam tea industry and
. Comparison hetween the industries of the imported labour employed on it, as given i
in Southern India and Assam. the Assam Administration Report for 1894-95, are as

follows :—
Avea under tea cultivation, 1894 ... acres 2,68,796
Number of adult labourers employed in 1894 ... »  9,08,919
Total labour force including children ... »  4,94,336
Value of tea exported e -~ v .. Rs. 4,96,00,000

A

There is therefore no great difference in the extent of the planting industry
in Southern India, and in Assam. The cultivated area is rather larger in the
former ; the labour force, if children are included, and the total value of the produce
are greater in the latter. The great difference between the conditions of the two
industries consists in the fact that in Southern India there is an annual immigra-
tion of about four-fifths of the whole labour force, while in Assam, owing to the

‘greater permanence of the labour, due primarily to the distance from which it has
to be brought, which has led to the legislation of contracts for a term of four years, |

the annual immigration only amounts to aboul one-tenth of the total labour force.

‘As regards the administration of the two industries, the main difference is that i

Assam has its own special labour laws and Southern India has nome. It may
safely be stated that when special legislation was first undertaken in regard to the
Asgam Planting Industry in 1865, that industry_ had not, by any means, attained
the dimensions of the present planting industry in Southern India.

o
—— T
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I



10

CHAPTER III.

THE LABOUR SUPPLY.

91. The planting industry which originated in Mysore and extended first to
' the Wynaad and later on to the Nilgiri Hills, is now
carried on not only in those tracts but also in the
South’ Canara, Salem, Madura, Coimbatore, '1‘inneve}1y
and Vizagapatam districts of the Madras Presidency, in Coorg and in the Native
States of Travancore and Cochin, the total area under cultivation being as shown
above about 3,10,457 acres.

22. There is little doubt that at first in Mysore, when the area cultivated was
. N small, the estates were worked entirely by lgcal ]albou}f,
[ State of the labour market in the 41t is to say, labour obtained in the immediate neigh-
ey days of e fudtey bourhood oi’ythe estatess or with labour imported from
places at some distance but still within Mysore Territory. In the other localities,
however, except Salem, Madura and Tinnevelly, the supply of local labour and
labour obtainable within the several districts to which the estates belong, does not
appear ever to have been adequate and the Mysore Province where labourers were
first trained to plantation work, was readily indented upon by planters in Wynaad
and in the Nilgiris and in Coorg. "fhus we find the Collector of the Nilgiris
reporting in 1865 that four-fifths of the estate coolies on those hills game from
Mysore, while in 1877 thirty-thousand Mysore coolies were employed in Malabar—
Wynaad alone, o _
Mysore labour being thus extensively employed in districts of British India,
Mysore planters found themselves unable to obtain the
supply they required from Mysore itself and were conse-
quently compelled to recruit their labour force from places beyond the Mysore State
as shown by the fact that the} represented in 1878 that many of them drew their
labour from parts of British Territory. As one result of the great famine of
1876-77 there was, for a time, abundance of labour available for the plantations
both in British Territory and Native States, but this period was followed by one of
prosperity for the labourers belonging to Mysore who acquired independence chiefly
through their earnings on estates and settled down to agr;cultural and other
pursuits on their own account and in their own villages. The consequence was that
Mysore labour became scarcer and scarcer and planters in all parts of Southern
India except those in Salem, Madura and Tinnevelly, have been obliged to try fresh
fields for recruitment. We have not been furnished with details regarding the
Coimbatore district where the total area under plantations is only 1,128 acres; in
Vizagapatam the area is only 230 acres, all belonging to the Maharaja of V;z1a§aga-
ram and in South Canara the whole extent does not exceed 88 acres, held apparently
by petty proprietors. Excluding these tracts from consideration, the only estates
which rely at the present time for their labour force on their own districts are those
in Salem, Madura and Tinnevelly. In these three localities, the condmons' are
altogether exceptional, as the three districts are densely populated and the estates
are within a few miles of towns and villages. On the other hand, estates 1n all parts
of Southern India besides those mentioned above recruit from the Squth Canara,
Malabar, Coimbatore, Salem, Bellary, Anantapur, North Arcot, South Arcot,
Chingleput, Tanjore, Madura, Trichinopoly and Tinnevelly districts in the Madras
Presiiiency, whenever and wherever possible from t.he Mysore Provmce_, and, to a
small extent in Mysore, from Hubli and Dharwar in the .-Bombay Presidency. In
Travancore a certain amount of labour is imported to the estates from parts adjacent
to the hills, but the Cochin planters do not obtain labour from any place within the
State and neither does Travancore nor does Cochin furnish the Madras Presidency
or Coorg or Mysore with labourers for plantation work.

Development of the planting in.
dustry.

Subsequent changes.

-

'y,
o)

23. The tabular statement given in Appendix IX which is based on the

Te (y‘ X« -
Prosent state of the labonr market, ovidence we halg collected, gives approximately the

proportion of local labour, of labour imported from :

British India, and of labour imported from Mysore, employed in the several planting
districts. This statement shows that the local labour available, even if preferable
to imported labour, as is the opinion of some planters, is totally insufficient for
maintaining the planting industry and that except in three cases, .e., Salem,
Madura and Tinnevelly, planters in all the districts of Southern India are compelled
to import the bulk of their labour from a distance. The evidence further shows
that this imported labour is derived chiefly from places beyond the districts in
which the estates are situated.

24. The evidence we have collected further shows that, although a gang of
- labourers sometimes includes a whole family or several

Progpects of the Iabour market. .
- members of a whole family, the number of labourers

- who settle permanently in the vicinity of plantations is extremely small and those

who do thus settle, follow their own pursuits and are no longer available as ordi-
~nary estate coolies. Ome * of the witnesses whom we
, examined and who has had nearly 37 years’ experience
as a planter on the Nilgiris, stated that althongh he had repeatedly offered coolies
land free of rent, they preferred to settle down in their own villages. This testi-
mony as to the impossibility of persuading labourers to form colonies in the
vicimty of plantations in Southern India is corroborated by other ‘witnesses and

* General No, 23, Mr. Mullaly.

altogether there does not appear to be any prospect of a permanent labour supply-

being established in the planting-districts themselves. Another fact Which must be
taken into account as affecting the, supply of labour for plantations in Southern
India is that considerable emigration takes place every year from the Madras

’

Presidency to other parts of India and fo Mauritius, Natal, the Straits Settlements, .
~ Burma gnd Ceylon, no less than 1,23,975 persons having emigrated to Ceylon

alone 'during the past year. Increased activity in the execution of public works
has also increased the demand for labour and irrigation projects have led, or will
lead, to the same result by bringing more land under cultivation. In addition
to these circumstances, unmistakeable signs of further development in the planting
‘enterprise itself are visible. In North Wynaad (Malabar) where the industry was
almost defunct, it has been lately : *vived and the Planters’ Association has been
resuscitated. Planters from Ceylon are acquiring estates in other parts of Malabar-
Wynaad, land on the Anamalai hills in Coimbatore has recently been purchased
from Government by a company and Messrs. Finlay Muir and Co., well known in
Ceylon and Assam, have within the past year opened about 1,000 acrés in Travan-

+ See Append;ix IV.

annas per woman, butthey have risen to 4 annas and 2% to 8 annas, respectively ;

has to be imported from other districts, there has also been a rise or a tendency

- to a rise in wages except in places, such as South Wynaad and Central Travancore,

where the abandonment of some estates under coffee has set frec labour for others.
But even in such places tea is now being cultivated instead of coffee, it requires

‘more labour and a more constant supply than coffee, and thus there is every pros-

o

pect of the labour market being strained. Moreover, the rate of advance has
increased considerably not only in those planting districts where wages have not
risen appreciably within the last few years, it also in those where the wages are
higher now than they were formerly. ~This state of things is not confined to the
planting industry, because some Public Works Department contractors whom we
examined state that they also found themselves compelled to give larger advances
than before, without any decrease, and, in some cases with an increase, in wages.
Altogether it appears to us that, notwithstanding the increase in the population of
Southern India since the famine of 187677, the demand for labour is in excess of
‘the supply and that the disproportion is likely to grow greater, not to diminish,

core. Wagest for imported labour for plantations in -
Mysore were formerly 3 annas a day per man and 2

m all other localities where the area of plantations is considerable and where labour .

[

e
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) - manners and customs. Without discussing the gystem prevai]ilt;g in countries
. . :  beyond Southern India, we would only point out that in Southern India the prac-
o | tice of employing maistries to collect and supervise labour obtains in every indus-
CHAPTER IV, ‘ try in which large numbers of coolies are employed, and record our opinion that the

employment of maistries for recruiting plantation labour is

_ : absolutely necessary.
Moreover, there is no doubt that even after coolies h . %

_ on. 3 ave reached-the estate, each
gang requires a headman to supervise it and to look after its mterests and the

'1 - B, \ " : person best fitted for the office is the maistry or his own delecate. F 5
THE AGENCY FOR RE(;RUIJ.ING LABOUR. , point of view, therefore, we consider that ma’isytries are indispens%xble. rom every
25.\In securing labour for their estates planters occasionally deal directly
with coolies, but these instances are very rare, being
. limited to engagements made with coolies who have
worked for several years on the same plantations or with coolies living close to
plantations. But even in such cases the practice is not universal and it may be-
gaid that in recruiting imported labour, maistries, who answer to the garden
pardars of Assam, are invariably employed as the agents between the planters and
the coolies. The maistry enters into a contract with the planter and the contract
is generally reduced to writing. Such contracts are signed by the maistry, rarely o
by the planter and they are seldom, if ever, registered. In the case of old and /
trusted maistries, informal verbal agreements sometimes take the place of written '
contracts and in sowme places, for instance, parts of Travancore, a verbal agreement
is supplemented by a promissory note executed by the maistry. Receiving a lump.
sum in advance, the maistry undertakes to supply a certain number of coolies -
for plantation work for a certain time. These engagements are made usually in
March or April of each year, the time fixed for.the commencement of work on the
. plantations being two or threc months later. § The period of the contract is usually
* nine months, sometimes less, and it never exce€ds a year, except in very#rare cases
ton the Nilgiris, where the maximum is said to be two years and in one case in
Tinnevelly where the term varies from one year to three years. The maistry
then proceeds to the village or villages where he collects labour and generally returns
to his employer’s estate with his gang, though some maistries remain in their
villages and send their gangs to the plantations in charge of their representatives
as headmen.. The average strength of a maistry’s gang varies between 20 and
40 adult males, females and children ; the average maximum is 100, but in some
pases a maistry furnishes as many as 200 or 250 coolies.

Methods of obtaining labour.

26. When, as is usually the case, a maistry™accolnpanies his coolies to the

estate, his duties are on the one hand to make the.

. necessary arrangements for their journey, to look after

| their general welfare on the estate and to bring any complaints they have to make -

1 lto the notice of the planter, and, on the other, to exact the due performance of
work from them for the period of his contract. His remuneration and the form it
takes vary in different districts. In some, he receives only commission, usually
ten per cent. on the wages earned by his coolies, in others, both wages and com-
mission and elsewhere, only wages. Wherever commission is paid, it is always
paid in excess by the planter and is not deducted from the wages due to the
coolies. ' ‘

27. In 1884 certain remarks * were made by Mr. F. E K. Wedderburn, the
. . e Head Assistant Collector on the Nilgiris, which implied
Necessity for employing madstries. . .
. that the maistry was an unnecessary excrescence and
Madras G.0., Nos. 1911, 1912, . . |
Judicial, 186 August 1884, pp. 10 and  @n undesirable middleman. We consequently made +
. . o special enquiries with a view to ascertain whether the
+ Questions Nos. 31, 32, 33 and 34. . N . . N
services of a maaistry could be dispensed with, and the
universal answer we have received is that it is impossible for planters to import
labour without the intervention of a maistry. Individual planters have made the -
experiment and have failed and European agencies for supplying labour to estates
have also failed. It is impracticable for planters to travel from village to village
in different districts in orderto collect the thousands of coolies they require and
coolies insist on having a leader of their own race and class, conversant with their

{
i
i Duties and remuneration of maistry.



. stances of the cooly in the emquiry.

e 5.

14

- CHAPTER V.

P
Ra

‘THE COOLY.

28. An enquiry into the economie condition of the cooly, the circumstances
attending his migration and his treatment on planta-
tions was not included in the instructions given to us
by the Government of India, but such an enquiry
appeared to us to be necessary for the purpose of understanding the labour diffi-
‘ . culties of which planters complain and we accordingly
framed questions * with this object in view.

29, Leaving local labour out of the question, the answers we have received
show that no precise rule can be lajgl down as to the
composition of a gang of coolies. { Such gangs are
; sometimes collected from one village alone and some- .
times from several villages in the same locality according to the influence and
resources of the maistry ; they are sometimes formed of one caste only and
sometimes comprise several castes, an element which depends greatly on the caste
of the maistry ; and coolies of one caste or one district. bring their families with
them, while coolies of another caste or of another district do mot. No special
arrangements are made for the transport of imported coolies from their homes to
the estates, the ‘matter being left to the maistry and travelling expenses by road
usually form part of the advances given and subsequently recovered from the wages
earned, but when a journey has to be performed partly by train, the trahage one

way is generally allowed if the cooly has performed his contract. 7
30. When rderuited, coolies are, with extremely few exceffions, in debt in their
| villages, a fact proved by their own statements, by the
, statements of the maistries who engage them and by the
appearance on the estates of creditors about the time when accounts between
plauters and coolizs are- settled. As an almost invariable rule coolies never bring
money with them 'to an estate, but depend for their subsistence on the planter'who
gives them, besides a blanket and money to buy cooking utensils, a sum of money
weelly according to their requirements, such sums being debited against their
wages. The balance.of the wages earned every week is, as arule, held in deposit by
the planter though coolies are at liberty to draw against it, due regard being had®
to the deductions yet to be made for the recovery of their original advances.  This
arrangement is made at the express desire of the coolies whose object is to have ae
lump sum of money in hand when accounts are finally closed and they return to .
their villages. ‘ o P o
81. The pres At average rate of wages for each day’s work performed, though
; it differs in different districts, may be computed at 4
o annas for a man, 2 annas 8. pies for a woman, and
1 anna to 2 annz. | for a child capable of working, but considerable increments .
can be earned in pizce work, such as weeding, performed out of the regular work-
ing hours and day+ , and especially by women in picking flushes of tea and gather-
ing coffee crops.” [he rates prevailing in the several districts will be found in
Appendix IV, whic A will at the same time show that in many planting districts, as
already observed, wages have risen during the last fifteen years. This increase is
unanimously ascribed by planters to the greater demand for labour caused by the

Reasons for including the eircum.

* Questions Nos. 35 to 58 inclusive.

Composition of cocly gangs and
arrangements for their, transport.

- Indebtedrness of the ecooly..

Average rate of wa is.

_ expansion of the planting industry itself and of other cultivation, and by compe-

tition between the planting industry and employers of labourers for public works.
\

32. With regard to savings, an adult male cooly can, save on the average in
the working season Rs. 24 to'33, and an adult female
cooly, Rs. 12 to 18, if they work regularly, but South
Canara and Tamil coolies are as a race improvident, and many of them save nothing.
Mysore coolies and the Lumbanies on the other hand are thrifty, but all savings

S

Average rate of savings.

‘\”/. |

made by them and any other classes, if they are not already in debt, appear to be
spent in clothes or jewels or marriages or to be invested in land and ploughing
cattle, and thus the cooly seems never to have money at his command for current
-oXpenses. ' ‘ ’ '

33. On all estates owned by planters belonging to the several Associations,
] good lines are built and maintained for coolies. In
cases of illness, ordinary medicines are administered
‘ on the estates. -In Malabar, Wynaad, Coorg and North
Mysore the planters subscribe to medical funds, out of which qualified European
doctors, hospital assistants and dispensaries are maintained ; the North Mysore
planters have also subscribed towards a hospital to be built by the State; on the
Nilgiris as well asin Coorg and Mysore one or two large estates keep an apothecary
of their own, and in all planting districts except Tinnevelly where the sources of
labour are close to the plantations, the ordinary hospitals or dispensaries are within
reasonable distances of the estates. DBut coolies prefer, as a rule, to return to their
homes when they are seriously ill, and in such cases they are conveyed thither at
the expense of the estate. If they consent to remain on the estato they are nursed
by their relations or friends, any particular diet they require being supplied. They
are given subsistence money while they are ill, and unless the illness has been
caused by an accident in the service of their employer, the amount thus paid is
generally recovered from their wages. In times of scarcity, grain and condiments
are in some cases sold to the coolies on the estate at cost price, but there ave few
estates which have no bazaars within half a day’s march, and the coolies prefer
going there every week for their supplies.

34. The check roll shows the number of coolies on an estate. On some estates
deaths due to natural causes are not reported to any.
authority, but in others all deaths are feported either
to the headman of the village or to some other official, who enters thom in his
register of vital statistics. Thereis no uniformity of practice. Epidemic diseases
on plantations are almost unknown. No planter and, with two exceptions, no official
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Arrangements made for coolies on
-eatates. :

Mortality ameng coolies,

- whom we have examined was able to give any particulars or statistics of deaths

among imported coolies either on their way to a plantation or on their way home, or
any statistics which point to starvation or insanitary conditions among plantation

‘coolies. One of the exceptions to which we refer was the Superintendent of Police

in Malabar, and he stated in oral evidence that the mortality on the road among
coolies returning to Malabar from Coorg *was ¢ fearful.” But the particulars he
gave subsequently show that since 1892, only 109 destitute persons have been
picked up on the road dead or in such a condition as necessitated their being sent
to hospital. @his figure represents a very small percentage of the number of
Malabar coolies employed on estates outside their own district. -The second excep-
&ion is the civil apothecary in charge of the hospital at Gudalir, in the Nilgiri
district, who recommends, among other things, the introduction of Pasteur filters
and a liberal supply of food containing an abundance of carbo-hydrates. But his
own figures show that in five years only 221 plantation coolies have died in the
hospital, or 44 a year in a district where about 10,000 coolivs are daily employed.
In Coorg, however, the Commissioner stated in a report to the Chief Commissioner,
dated the 2nd May 1894, that no less than 1,061 coolies had been found dead or dying
on the roads’in three years. The Commissioner also said “ I gladly place on record.
my opinion that the planters generally in Coorg both treat and house their coolies
well, but there are exceptions, and- instances have occurred of native employers of

labour turning sick coolies out of their lines to die on the road of starvation and.

exposure.” The Commissioner was absent on leave when we collected evidence,
no one else was in a position to give us further information, and if we had pursued
the subject after the Commissioner returned, there would have been greater delay
in the submission of this report than we felt justified in incurring, especially in
view of the instructions of the Government of India mentioned above. ’

35. As we have already stated, planters rarely enter into contracts directly
with coolies. When they do, the contracts are some-
o ) times written and sometimes verbal. Contracts between
maistries and coolies are usually written if the amount involved is large, otherwise

Contracts with coolies,
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they are verbal ; if they are written they are usually signed by the cooly alone, and '

are seldom registered. The period of the contract varies from a few ‘wecks in the
case of local labour to some months in the case of imported labour, and never,
according to all the answers we have received except four, exceeds one year. Very
few coolies—not more than 5 to 10 per cent.—work on a coffce estate all the year
vound, such as do, being employed as cattlemen or on some other special work ; but
on tea estates on the Nilgiris and Travancore, the proportion of coolies who work
all the year round is 50 to 75 per cent. In such cases the coolies are allowed to
veturn fo their homes annually for a holiday. On old established estates 50 to 75
per cent. of the coolies return year after year, but many planters say that only 20-
'to 80 per cent. return regularly, the coolies coming back after an interval during
which they have worked on otlier estates. The only tangible instance we have dis--
covered of deception practised by maistries on coolies, occurs in South Canara,
where, since contracts made iri British Territory to work in a Native State cannot
be enforced under Act XIIT of 1859, some maistries who supply labour for Mysore
estates take advantage of a ccoly’s ignorance and induce him to sign a contract
for work in South Canara under the delusion that it is a confract to work in
Mysore.. This artifice enables the maistry to prosecute the cooly before a South
Canara Magistrate, if the cooly refuses to go to, or runs away from, Mysore.

36. The points to which we would draw particular attention in the information

we have elicited regarding the cooly are, firstly, the

‘ . A chre taken of him and the attention bestowed on his
health and comfort by planters whose estates are worked with organized labour
systematically collected ; secondly, the mortality among estate coolies n Coorg 3
and, thirdly, the chronic impecuniosity of the cooly so long.as he is a cooly.

As to the first point, planters not only obey the dictates of humanity, but also
‘consult their own interests in taking care that their labourers are well hapsed, well
cared for and kept contented. Neither in the records with which we have been
supplied, nor in the evidencd we have taken, nor in our own experience of plant-
ing districts, have we met any instance in which coolies have been ill-treated by
planters who organize their 1ibour, or by the maistries employed by such planters..
The only specific case of deception practised on coolies which has been brought to.
our notice, is the one, referred to in the last paragraph, in which they are engaged
by some maistries in South Canara to work in Mysore, and being 1lliterate, sign

Conclusions,

contracts for work in South Canara, and this fraud has grown out of the impunity, .

under the present state of t ie law, with which fraudulent coolies in British India
. can take advances for work Jo be done in Native States and break their contracts.

But with regard to the second point, there are thousands of petpy proprietors,
especially in Mysore and Coorg, some of whom make no provision for the labour
they require, and either entice coolies away from their neighbours, or trust to the
chance of getting together a few coolies who, being out of work in their own vil-

- lages, or for some other cadse, come up promiscuously from the plains in search of

employment on the roads or on the estates. No expense is incurred in obtaining

such Iabour; a sick cooly is ‘herely a- burden in whom the employer has no interest,
and there is no maistry bound to look after him and send him either to a hospital
or to his village. We have!already stated that we comsider the employment of a
maistry is & necessity of the planter’s position, and the facts we have now discussed
indicate that his employment is also necessary in the interests of the cooly.

Lastly, the chronic impecuniosity of the cooly is a matter directly connected

with the system of advances whioh we proceed to deal with in.the next chapter.

A4
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CHAPTER VI.

“

THE SYSTEM OF ADVANCES.

37. We now approach the main subject of our enquiry as defined by thes
. . Government of India Resolution. We have been
aimestions relating to the system of  directed to enquire ag regards the system of advances
to garden coolies and maistries into the following ques-
tions :—
~ (a) the nature of the system asat present worked,
"(8) the necessity for its continuance, .
(¢) the difficulties experienced in its operation, and
*. (d) the best methods of removing them.

The two first heads (a) and (b) will be treated in this chapter.

38. The system may be thus briefly described. A lump sum is advanced by

: the planter -to a mais o i :
Erief description of the system of b try t’enerauy m the 'month of

. advanees. March or April, when imported coolies return t
’s)

_ . their homes, in consideration of which the latter engages
(generally in writing) to bring a certain number of coolies in the following J une
or July to work on the estate till the following March or April. The amount of
the advance varies according to the number of coolies whom the maistry contracts
to bring, to the distance of the recruiting ground and the class, sex and age of the-
coolies.. The maistry proceeds to the recruiting ground and makes advances to
coolies, entering into contracts with them (sometimes in writing, but more often
not) and he brings the coolies whom he has collected to the plantation. When
the cooly arrives at the plantation, the planter generally gives him a blanket, and
until wagesare due to him, ‘subsistence allowance.” These amounts are recovered
from his wages. The planter recovers his advance from the maistry by deductions
from his pay, from the commission on the coolies’ pay which he receives, and, in
not a fow cases, when the cooly admits having received an advance, from,bhe

- coolies” wages, though the theory is that the wages due are paid to the cooly in full,

and the maistry is left to recover from the cooly the advances made by him, out of
which he refuntds the advance made to him by the planter. The cooly is generally ,
gelﬂtto be at hbeﬁ'tyl to l(ilave his work when he has repaid his advance; but the ﬁ
aistry is generally bound by his contract to keep up his to th be
specified, for the whole working season. P P gang o the mumber |

39. The manner in which the system is worked is extremely diverse. The
The manzer in which it is worked, rate Otf’ advla,nce variclf froxil about Rs. 2 to Rs. 20. 1In

L _ exceptional cases, where the cooly is a tried work ¥l
Rs. 50 or more will be paid. Z[fphe brings his family, even lf{;ger gums are ggzlrllf Fkﬁ
The maistry will often advance out of his pocket larger sums than he has received
from the planter, to get specially good men or swell thé number of the gang for
which he receives commission. The largest advances are given for Mysore labourers
owing to the fact that this labour is most prized. The amount is largely deter-

‘mined by competition, and the rate of advance is said, in the case of Mysore and

Tamil labour, to have risen largely of late years. One Travancore witness (39)
says that the rate has been reduced 30 per cent. because planters have done their
best f;o cut down the advance gystem, and this is corroborated by another witness
(283); but no other mention is made of this attempt and no similar reduction
is spoken of elsewhere. The general outcome, of the evidence is that there is
a tendency for the advances to increage in amount, though several witnesses
say that there has been no material alteration in the rate for the last 15 years
We interrogated several of the witnesses whom we examined orally as to whether
gdvances were 1ot given recklessly, but the general impression gained was that the

5
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n various circumstances and that it is out of the power

: i king of his planta.
lanter, when a suppl of labour is necessary for the working P :
2?02,16133 é%ta;e:vhat the gggunt shall be. Most planters say that the maistry, 1

Y honest, does not make a profit out of his advance, or demand interest on it unless

-+ s 2anly ket back by the fault of the cooly. Interest is never charged to the
g;iss;; “:)55: thg planter iyn respect of the advance made to him, nor in the cases ir

-  which the planter advances money to the cooly direct. -

40. The most important contributions relating to the origin,; histgry and neces
o " sity of the advance system are contained in memorand:

o Summary of evidence'on the system o 46a0hod to the evidence of the Honorary Secretary o
' " of advances. . . :

the Nilgiri Planters’ Association (38) and of the Soutt

- Myédl:e Pi:;.nters" Association (284). The second of these was written by Mr. J. G
. Hamilton, President of the Association (174). Some 1nt.erejst1ng information i
" also given in’ the paper sent in, before his departure to England, and befort

receiving the Committee’s questions, by, Mr. Graham Anderson, 0.L.E. (324), anc
also by Mr. A. Krishnaswami Iyengar, Deputy Commissioner of Hassan, Mysor

.7 (138), and by Mr. Malali Kalapa (228). -

41. The system of advances is mentioned in Dr. Buchanan’s book * on Mysore
e ~ (anara and Malabar as prevalent in many industries a

. History of the system of advances. . o511y 55 1800 A. D. It was a common custom for :
e el 1, pp. 86,98, 147,151,152, ~ ¢ Gowda’ or farmer to advance money to an agricultu
" 307,441; Vol.IL, pp. 26,82, 172,198, 5] Jahourer om condition of his working for him on hi

228, 521, secound edition, 1870. "
T c : Jands for a definite term. The wages were barel

sufficient for the labourer’s maintenance, so that advances were often made by th
employer for marriages and other needs. The labourer was not free to go until h

" .repaid the debt; and, as this in most cases became impossible, a state of servitud

ensued: which” became hereditary. . Such serfs were called Jithadars in gMysore

‘Jummat in Coorg, Padiyals in Coimbatore and Chingleput, and Gothis 1
' Vizagapatam. In veturn for -their services they were housed, fed and clothex
- while they and their families worked only for their employer.

42. When labour was required for the development of the planting industr;

»'l'he effect of the development of the in N[y 8sore, the planters had to pay off the debts of thes
planting industry on the system of labourers in order to secure their labour. A larg
advances. . . g emancipation of serfs took place, and complaints wer
made to Sir L. Bowring by the Gowdas of the Malnaad in Mysore against th
Europeans in the early days of the planting industry. .There can be no doubt tha
the introduction of this industry contributed mainly to break down the system c
agrestic slavery which prevailed and that that system has practically ceased i
Mysore whence labour for plantations in all parts of Southern India was at firs
drawn. The condition (ﬁ the labourers improved ; they began to buy lands of thei
ownand by degrees the Mysore labour supply proved inadequate to meet the demanc
and recruitment began in other tracts. As has beén shown above, the condition of th
lower classes of agricultural labourers in these tracts did not materially differ frox

| that of the Mysore Jithadars.. They were generally in a depressed and indebte

condition, and it was necessary to iree them from debt before they could be gc
to leave their “villages and undertake plantation work. To the present day thi

- serfdom practically continues in Malabar and Canara. The demand for plantatio
" labour and the transfer in. many cases of the labourer’s debt from the hereditar

landholder to the planter or the planter’s agent, have effected a partial emancipe

~ . tion, but many are still held in thraldom. Thus the advance system originated i

the indebted and depressed condition of the labourer, which it has contributed t

. ameliorate. -

~ . +43. The question then arises whether the system of advances has, as a fac
: “nu continuanse of the system of ~ geNerally continued as a condition of plantation labou
vanees in comection with the plant-  and if 80, whether the system has been maintained «
necessity or only as a matter of custom. As to the fa

; 1 , no difference of opinion,- Local labour is' sometimi
obtained without advances; but as has been shown in the earlier portions of th

ﬁfgg& &;ﬁggﬁ ((’if.IUCaldlabour is quite insufficient in the case of every plantin
T esh the Cemand. - The evidence we have taken is practically unanimou

that no estate is worked by imported labour without advances, and that there has

been no material exception to this rule from the beginning of the planting industry.
Nor can we find any trace in the official correspondence at our disposal, of a

19

_ different state of things. One officer Mr. F. E. K, Wedderburn (already referred

t0), whose opinion on the subject of planters’ grievances has occupied a prominent
position in the various discussions of the subject, stated in that opinion *‘it is an
undeniable fact that coolies are working at present in Wynaad in some estates
without advances ”’; but there is nothing to show that-this sentence refers to coolies
imported from a distance and with-the evidence before us we are unable to attach
any importance to this single statement. Ome of the witnesses (14) claims to
be an exception to the general rule, but, according to his own statement, he
employs only about 35 imported coolies. The forms of contract which he appends
to his written evidence as specimens of those usually adopted by him are framed
on the supposition that advances are given; he admits having worked on the
advance system up to June 1895, and only abandoned advances from the current
year, and his evidence shows that he takes on coolies from day to day as they come -
for labour, from which it is clear that his system is not one which is applicable to
the planting industry generally. He admits moreover that the advance is generaliy
prevalent and states that it cannot be obviated by a higher rate of wage, because

.

_ the cooly in that case “ would become still more independent all the sooner and

would need greater inducements probably to come to work on estates.” We
wished to examine this witness further and invited him to attend and give oral =
evidence, but he was unable to come owing to press of business. His evidence
stands alone, and we are unable to attach any importance to it.

44. The next question is whether the continuance of the advance system is
" necessary and here also the evidence is practically
) unanimous in regard to imported labour. Apart from
the witness above mentioned, there is only one planter whose evidence in any way
tfavours the possibility of dispensing with the system. This witness (83) considers
that the system is maintained, as far as the planter is concerned, of necessity ; but
he adds “I fancy custom as much as necessity induces the maistry to insist on
getting advance. Where custom hag made it necessary, the planter must conform to
what may be only a custom but from years of usage has assumed the semblance of 3
necessity. Were all planters united in'the wish'to do away with- advances and
were they resolutely to combine with. that end in view, I feel sure advances might
become an evil of the past. But I fear that owing to the fact that local circum-
stances and requirements are so varied, such a combination could not at least for
some time be, effected.” This can perhaps hardly be taken as an opinion against
the necessity of advances, and every other planter who has given any evidemce holds
decidedly the opinion that the system cannot be dispensed with. In holding to
this opinion it should be recognised that planters have every inducement from a
pecuniary point of view to desire the change which they feel to be impracticable.
The money which they advance bears no interest, and is sometimes lost, in some
districts frequently and to an enormous extent. No one would give advances if
he could get the labour he required without them. The consensus of evidence is
therefore the more remarkable. |

The necessity of the advance system.

45. The reasons for this belief in the necessity of advances are summed up in
the memoranda which have been mentioned in para-

Reasons for its necossity. : s .
e graph 40, and are repeated with more or less variation

* by a large number of witnesses. The most obvious cause lies in the history and

character of the labourery, . They belong to a depresséd and indebted class. They
have to be redeemed in the first instance from a condition of agrestic slavery by
the payment of debts which are incidental to this condition. Their habit is to
look to their employer for coming to their assistance in all cases of extraordinar
oxpenditure. The custom of giving advances to such labourers in Southern India
is universal ; it is impossible for one industry to shake it off, so long as others
recogmse it. Hven at the gold mines which have been quoted as an instance of
work carried on without advances, advances are actually made by maistries to the

coolies they engage, although wages amount to 8 annas a day. Hence apart from

the initial necessity there is a chronic demand for accommodation in the shape of
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advances on the part of all plantation labourers, which i
powerless to resist. These circumstances exist even in the gaes[:?fl(}osgfhpl}gﬁf‘err:
acqordmgly we ﬁnd that for such labour; advances are very common t‘hou fx?lc
universal. But in the case of imported labour, the necessity is much more a g'zrem
A labourer who leaves his family in his native village needs to leave sometﬁg; fo
their maintenance while he is away. If he is in debt to the money-lender (andg fex
are not), he must pay off this debt. He needs expenses for his journey, and a
- inducement to migrate to a different climate, unknown surroundings ag(’f all th
other deterrents of expatriation which to the humbler native of this cauntry appea
very formidable. For these purposes a high rate of wage is not so great an inl()lll)lce
ment as hard cash, and for him 1t is-insufficient. Then there is the important con
sideration that the planter must have his labour at a fixed time and for a fixe
period, and without some guarantee for these conditions being fulfilled he canno
afford to depend on imported labour, He must have a hold on his labour or it is o
no use to him, and this hold can only be obtained by a consideration, and that i1
* the shape of an advance. Finally the labourer requires on his part a g"uarantee fo

his employment, and for hi i i i
money? y or him the onyﬂy practhal guarantee is the passing of earnes

46. A few official witnesses, in answer to our special enquiries, have quote

the Periydr project as affordin inst
o . _ : g an instance of labou
stope advance system as applied to hgv;ng beefn obtmlt;ed on a considerable scale withow
. ‘ advances lor works not connected with plantati
But the evidence of the Executive Engineer Mr. A. T. Mackenzie (11}3 whol(x)::‘

employed on the works for nearly seven years, shows how complete it
the belief that the Periyir project formed an exception to the rrl()anerg Il.llrlllf;n.mafile&i ;‘
this evidence throws a side light on the advance question cTuite apart from th(
planting interest, while the conditions of the labour, the locality and theselass o
labourers employed on work other than that performed by skilled artisans wert
precisely the same as those obtaining on plantations some of which are in close
proximity to the project, it is quoted tn extenso ; Mr. Mackenzie says i-—

- “ For nearly seven years I was employed on the Periyar Project : i
greater part of the labour utilized there. The number of c%olies 01]1 thelﬂ)rlllczdwg)s ﬁ%&lﬁzeog;
3,000, and there was also a good deal of more or less skilled labour, such as carpenters mjz;%onés
drivers, &e. AJI. labour_ had to be imported from Madura, Tinnevelly, Coimbatore and 'I‘r.:a.val{core
Advances are universal in my experience, unless labour is available on the spot, and generall
even then. I only know of one instance of labour in any quantity being obtained Withou]‘
advances. When the Periydr.Works were started advances were not permitted. In order t«
attract labour a daily wage of 6 annas was offered for men, 4 annas for women and 3 annas fo
boys, being about double the customary rate in the Cumbum valley, Madura district, which wa
the nearost source of supply. Between 1,000 and 1,500 people were induced to dome ’up and were
employed 8n daily labour, chiefly on earthwork. A short trial showed that the work was costin
over 500 per cent. more than the estimate, and an effort was made to substitute task work Thge
result was that all the coolies left except about 200, who were unavoidably employed on a dail
wage. 'These coolies were the idlest and most troublesome I ever knew. ’

“ Finding it impossible to collect labour and get work done without adva i
for advances being still refused, T began to givo sn%all sums out of my own pocﬁgteséoa‘nlgmfg:ﬁ:agz
or heads of gongs of 20 or 30. These men procured coolies and took up piece-work on a ver
small scale. The sub-division of tasks was very-inconvenient, and though the kanganies Wer)(
selected with care and generally endeavoured to be honest, there were certain unavoidable losse:
which I could not afford. I accordingly pressed the question of Government advances anc
eventually obtained the neccssary sanction. 'The alteration was very marked, and the supply o
labour and the stamp of piece-worker were gradually much improved. "By degrees the piece-worker,
took the place of Government in giving advances, and towards the end of the work the outstand
ings due to Government became much smaller and indeed almost ceased except in one or tw
special cases involving skilled labour. The piece-workers, however, made largo advances anc
recouped themselves when the work done was paid for. The rates for work were liberal, and witl
proper management they ran little risk of loss. There was always, however, a certain number o
incompetent and unsubstantial men who took up small speculative jobs and, failing to make
proper profit out of the work, reconped themselves at the expense of their labourers. Theso mer
always secured the floating scum and riff-raff among the coolies and wWere always in difficultios

either from cheating or being cheated. The ultimate - t' y ige 1
e e . ate result’ was of course a rige in rates and a1

“I am sure there was not a single contractor or pi iy v i
: bor or piece-worker at the Periy4r who did not mak
%ar‘ﬁagvancea. It was, hpwever, noticeable that those with some capita{ who were al())le (an
inclined) to pay their coolies frequently, oven if the work done had not been paid for, alway:
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gecured the best coolies with the least difficulty. Tt was a common saying among the maistries
and subordinates that coolies would sooner go for nothing, to a certain contractor than to others

_for any advance whatever. The contractor in question is at present doing a term of rigorous

imprisonment for conspiring to forge bills and defraud Government, or his evidence might have
been of value. ' The dictum was of course an exaggeration. It is certain, however, that prompt
and just payments to coolies not only diminish the difficulties of securing labour, but also reduce
materially the amount of advance necessary. Coolies are creatures of habit and are always
suspicious of the unknown. : »

« All the reasons that go to form the advance system are impossible to detail, except after
a very close study of the inner or village life of coolies; but having been brought into rather
close contact with coolies for a good many years, I give such causes as have come under my
observation. ’ ‘

«“(i) A cogent reason for advances, at any rate at the Periyr, was that coolies hate the
hills. The Periyér, being about 8,000 feet above sea-level and in an uninhabited tract of country
among pathless Jungles, meant to them cold, fever, rheumatic complaints and wild beasts, besides
imaginary dangers so vague as to have no real shape in their minds; but the actual disabilities
were quite enough to induce a very natural reluctance. Fever in particular was very bad at the
Periyér, and the ratio of attendance at hospital per mille per month. was sometimes as much as
700 or 800. It is comprehensible that a considerable temptation would be required to overcome
these drawbacks. S : o

« (i) Tn-addition to this, nearly 2ll coolies are, to a certain extent, indebted to landowners,
generally for advances of rice in time of scarcity, sometimes of rice for seed, gometimes for money.
Many of the coolies at the PeriyAr insisted every year, in spite of every kind of persuasion,. on
going down to the plains at harvest time in order to work off their obligations to landowners—and
this, though there was never any compulsion so far as I saw. It seemed as much a matter of
course as the migration of birds.” As soon'as harvest was over, most of them returned. It i
evident from this that to secure coolics for a clear year their indebtedness to the landowner must
at any rate be discharged. '

% (iii) Then there is the money-lender. Nearly all coolies are in debt to money-lenders
for money advanced for marriages or ceremonies or purchases of jewelry, or for pawn of jewelry.
the latter often at an enormous interest. Two hundred and fifty per cent. per annum is a rate
that can hardly be said to be uncommon. A bond of this kind is very difficult to get rid of
especially for so improvident a creature as a. cooly, and the momney-lender is said to exercise
every art to prevent its complete discharge. Consequently he has a hold over the cooly whicl
entirely prevents the latter from permanently changing his residence. Many coolies are indebtec
to money-lenders in sums which it would be ruinous for any labour-contractor to advance, anc
the utmost he can afford is a payment on:account which shall induce the money-lender to allow
the cooly to go away for a brief period. Many coolies pass their whole lives in debt and die
both' young and old, without property of any kind, so that the money-lender does not realis
the ubmost of his profit, but his exactions are reported to be such that on the whole T believ:
him to be the principal obstacle to the free circulation of labour. :

“(iv) Another small reason I have heard, but cannot vouch for, and it can in any case b
of inferior force. Certain eoolies do, T believe, rise so far as to sub-rent land from puttahdar
and cultivate it. They are willing to go to other districts on condition of an advance being
given to other members of the family who are left behind to attend to the land. They als
apply part of such sims to the maintenanco of their sick and aged during their absence. In sucl
a case their motivo for going would mercly be the certainty of a sum in hand and the prospect o
Yetter wages in distant and diffieult localities. ‘

« (v) There are also other considerations, the effect of sentiment. The cooly is very Swis
in his regard for his village. Itis there he loves to live and it is thither he is carried if h
expeots to die, or if medicine does not cure him in sickness. Particularly in the hot months doe
he look forward to the family life at home. It is the idle season, it is warm, it does net rain, an
life is'a long blissful sicsta.  In his more active moments he furbishes up old family feuds, take
sides in the parochial dissensions, arranges for the transplantation of landmarks, and spends lon;
hours in the shade discussing the most minute affairs of the country side under every aspect an
with endless repetitions. The hot weather is also the season for marriages and other tamashas
and a cooly may be said to.look forward to it in much the same way as a schoolboy to th
summer holidays. To anyone who has made a study of the cooly, all this is of much more weigh
than would be supposed, and alope, without other circumstances, would, in my opinion, preven

" 8 coolies out of 10 from making a home in a strange comnfry; particularly in fhe hills, in -

district unknown to them, sparsely inhabited; without a bazaar, exposed to cold and fever, an
among surroundings utterly uncongenial.”

But Mr. Mackenzie’s evidence does not stand alone. . The necessity of advance
for imported labour is practically affirmed by the whole mass of official and non
official evidence, which treats of the subject apart from the planting industry. Th
Chief Engineer of the Nilgiri Railway (12), the Chief Engineer to the Madra
Government (29), the Chief Engineer, Mysore State (139), the Chief Engineer
Travancore State (265), the Chief Engineer, Arsikere-Mangalore Railway Surve,
A - 6
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(320), head the list; and these are followed by all the Executive Engineers Dis--
trict Engineers, Civil Engineers and contractors whose evidence was taken f)y the
Committee. , -

47. In answer to the qug*stici)n whether the advance system on plantation can

- o e obviated by payment of a higher rate of wage, the
wfg’??iﬁf‘éﬁi°2a$§né’e E;Eg;i;. mte of evidence of the witnesses is equally unanimous. The \
' . attempt has been made in some cases, but hag not |
been successful_ ; many witnesses say that even if it were possible the rate of wage ']
would be prohibitive, and would ruin the planter ; but there is a general consensxgxs '
that advances would be demanded whatever rate of wage was offered. The neces-
sity of the advance is founded on the considerations given above, many of which
are independent of the rate of wage ; the present rate is sufficient to enable the
labourer to save considerably, yet he refuses to come without advances ; -labour
paid higher than cooly labour is not obtainable without an advance. One,Witness
(192) says that in time an increase in the rate of wages might bring in labour but
time cannot be granted. As this witness is the only one who admits even this
- much, his remarks on the necessity of advances are here quoted. He says  There
can be no doubt that the advance system has been for so long customary that it is
necessary for most districts and to stop it suddenly would involve the ruin of the:
industry. It might be done, under exceptional circumstances, in a few of the |
places which are best supplied. In most cases coolies would not come in of their |
own accord, or in any case would turn up so late that ruinous damage would be 1
done. There would besides be no distribution of labour. The districts casiest to f
reach might be flooded with labour, most of which would have to return in want |
- and destitution. Other far off places would be left bare, and in a short time, |
ruined. In time the thing might right itself, and the ordinary law of demand and |
supply assert itself; but in a case of this sort, it isimpossible to grant the time, for }
}

/
i
|
1
\
|
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even one season’s delay in labour supply would be fatal. Were therd a large
supply of local labour the case would be different ; but as nearly all the required
coolies have to be brought from a distance, some expenses - or advance (call it what
you will) must be given.”

48. We find, therefore, that however much planters would be benefited by
the abolition of the advance system, its abolition ‘is
) impossible under existing circumstances, and that this
method of meeting the planters’ difficulties cannot be regarded as practicable. On
this subject we find that there is a practical consensus of opinion among the planters
themselves and that this opinion is corroborated by the testimony of other
employers of labour. ‘ -

49. With this finding we should have been prepared to dismiss this pbrtion )
Allgation” as to want of agree. ©OL OUr subject, but for the statement made by’ His |
mens among. the planters on tho sub. Excellency the Viceroy in replying to the Planters”™|
: . g y. Memorial, that not only the desirability but also the
necessity of the system of advances was a matter as to which they themselves -
were by no means agreed. We find that they are now practically agreed as to its /
necessity, but we have thought it our duty to refer to the records at our disposal 5
to ascertain, if possible, the grounds. of this statement. Our information is pro- %
To Secrctary to Goyormment of bably not complete, but we. have failed to find any |
hagt,:; i:vefrue ?ZgBAg:Tric?lt}uru,] De- ?ncord of such an opinion. The Madras Government |
Roth Amgust Tagn. > ndicial, dated in parag?gph 8 of the letter marginally noted remarked
he that f‘ the system of advances is admitted by many of
the planters themselves to be objectionable,” but it was added * they defend it on
the ground of necessity.” Mr. Wedderburn, whose opinion has been previously |
alluded to, stated in the course of the correspondence which led to the above- !
quoted letter of the Madras Government, that ‘ many planters profess themselves }
|

Conclusion of the committee.
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‘to be averse to the advance system and say they would gladly see it don

W;lth; only if one ,planter refuses the advag’ce, t{le maistr_%r{ WoZﬂd ‘g0 tf:)) anglae{

) Who would give it.” The only planter quoted by Mr. Wedderburn is Mr, J. Ryan

glﬁxe I%einarks imply that the advance system was worked objectionably under Act

Tie of 1859, but cannot he taken as an opinion that advances can be entirely
1spensed with; and Mr, Wedderburn himself in the same letter says “ It is very

.' \b

difficult to say whether advances can be altogether done away with, or to say
positively what ‘will happen if they are done away with, and I wish especially to
avoid theorising.” The only other planter’s opinion on record in the official
correspondence in the possession of the Committee which can in any way be quoted
against the advance system is that of Mr. Teare, mentioned in a letter from the
Officiating District Magistrate of the Nilgiris in the same correspondence, But
Mr. Teare, while stating.that the system is bad, adds that it cannot be entirely
done away with. Our attention has been drawn to Mr. Chisholm’s letter in the
Madras Mail of 2nd August 1893, in which the following words occur “ We
want to abolish totally the pernicious and demoralising practice of advances. This
may not be possible at first. I think it may, but probably few planters agree with
me. At any rate, if it is a necessary evil we should try and reduce it to a mini-
mum.” This view, which was controverted by Mr. Romilly in the Madras Mail of
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* the 9th August 1893, hardly amounts to an opinion that advances are unnecessary,

and we find that Mr. F. W. Gerrard (58) who is Mr. Chisholm’s manager, holds
the opinion that the advance system on plantations cannot be obviated by a higher
rate of wage, and states © I have offered as high as 6 annas per man” (i.e., fifty
per cent. more than the average rate given by this witness) “ for coolies without
advance and have failed to get any.” It is stated in the enclosure to witness
No. 38, that Mr. Elliot advocated a limit being placed on the amount of advance,
and in his book on ¢ @old, Sport and Coffee Planting in Mysore,” page 817, he
says that he drew up a draft of a proposed Act which he laid on the table for the
consideration of the Mysore Government when he attended the Representative
. Assembly in 1891. This Bill had for its object the registration of advances and
limitation of their amount and was referred (page 62) to the Planters’ Association
for consideration. This latéer subject has been discussed by the United Planters’
“Association during the last two years, but such a proposal does not involve an
admission that advances are totally unnecessary. We are unable, therefore, to
ascertain that any planter has put forward, in any official or public document, the
-opinion that advances can be entirely dispenséd with; and there is nothing on
record before us to controvert the evidence which has now been accumulated, -that

~ advances are absolutely necessary for imported labour.
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CHAPTER VII.

.

THE LAW RELATING TO.THE MIGRATION OF LABOUR AND THE
' ENFORCEMENT OF LABOUR CONTRACTS IN SOUTHERN INDIA.

50. Before proceeding to discuss the difficulties experienced in the operation
of the system of advances as at present worked, and
the best methods of removing them, we must give some
account of the law bearing on the subject, of the representations of the planters
made from time to time in regard to its operation, and of the manner in which
those representations have been disposed of by Government. The first consists of
two parts, viz., the law relating to the migration of labour, and .that relating to
the enforcement of labour contracts. These matters will form the subject of the
present chapter. ‘ ‘ '

Scope of the chapter.

51. It will be seen from the previous chapters
Migration of Iabourers. that migration of labourers to work on plantations
takes place— -

(i) from one district to another within the territorial limits of the Madras
Premdgncy H
(11) from districts within the territorial limits of the Madras gresidency
to Coorg ; ‘ /
. (iii) from districts within the territorial limits of the Madras Presidency to
the Native States of— ‘

(1) Mysore,
(2) Travancore, and
(3) Cochin ; v
- (iv) from Mysore to districts within the territorial limits of the Madras
Presidency and to Coorg ; ‘
(v) between districts within the Mysore State ; arid
(vi) between districts within the Travancore State.

No such migration obtains from TPravancore and Cochin to any of the planting
districts in Southern India or within the Cochin State itself.

52. The official returns show further that numbers of labourers go annuall
from the Madras Presidency to other parts of India,
and to Ceylon and at one time the Madras Government
proposed to control the whole of this migration by a special law. This was in
1865 when an application had been made by the planters of South Wynaad for
the enactment of a law between master and servant, and when certain facts had
been brought to notice in connection with the uncontrolled recruitment of labour
X G0 No. 261, Lesislative. datod in the  Madras Presidency for. employment in the
' 12th July 1865, parageaphs 20nd 3. Dengal Presidency, and the Madras Government made

the following observations * :— '

Proposal to control migration.

‘“ As the law now stands, the Madras Government has no power to exercise any check
_ or sapervision over the emigration of coolies proceeding to other parts of India or to Ceylon.

It is clearly very desirable that they should be empowered to exercise a check and control over
such operations, similar to that which is now exercised by the Government of Bengal, under
the provisions of Act 11T of 1863 and Act VI of 1865; and should the Government of India
see no objection, and at the same time not be, disposed to pass a general law on the subject
applicable to the whole of India, the Governor in Council would be prener-1 ¢ introduce a Bill
1nto the local council for this purpose, in the scope of whick *~"./..dd include the recruitment
of labourers for employment in the coffee districts (. ..u1s Presidency, with the view of afford-

ing that protection which the Bengal Act gives both to the labourers and employers of labour, -
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and which is much needed in Wynaad and the other coffee districts. Buat it appears to His
Excellency in Council that the subject is one which, like emigration to the Colonies, may be
more fitly dealt with by an Act passed by the Council of the Governor-General, inasmuch as
in tho case of emigration from ome Presidency to another, the emigrants would be brought
under the supervision of the authorities of two different Presidencies. An Act comprising
the provisions of the Bengal Act, but applicable to any part of India to which the Local
Administration may deem it proper to apply it, is all that is wanted. The Governor in Council
is disposed to think that such an Act might, with advautage, be applied to Wynaad and-the
other coffec districts in this Presidency and that it wounld, to a certain extent, meet the object
sought by the planters of South Wynaad in that part of the addresses presented by them last
year to His lixcellency the Governor in which they urged the want of a good law between
master and servant. It would secure for the employers of labour protection against breaches
of contract by labourers whom® they have brought from a distance at their own expensc and
would, on the other hand, ensure proper treatment for such labourers at the hands of their
employers.”

53. Before, however, making a reference to the Government of India, the
. Madras Government consulted the Collectors of certain
Decision of the Madras Government  Jigtricts and the planters of South and North Wynaad
on the proposal. . e . . ' . .
, ‘ and the Nilgiri Hills. On considering the reports
received, the Governor in Council found * that they concurred ‘on one point, viz.,
that the two objects—first, of protecting and regulating
the recruitment and transport of labourers from one
district to another, and second, of protecting the in-
terest of the labourers and of the employers of labour n the planting districts—
should be kept distinct and should be provided for in separate enactments,” and was
“clearly of opinion that the measures to be taken for controlling emigration and
transport of labourers from any part of,this Presidency to any other part of India
should form the subject of a separate enactment, but it seems scarcely necessary that
the transport of labourers from one district to another by land should be regulated
by legislation or that any further restrictions than are at present provided for in
‘ Act XXV of 1859 + should be imposed on the emigra-
tion: of labourers from the continent of India-to Ceylon.”
Thus the original proposal that Government should take power te superintend
the emigration of plantation labourers from one district to another within the
territorial limits of the Madras Presidency, was abandoned and has never been
revived. The question does not seem ever to have actually arisen with regard
to the emigration of labourers from the Mysore Province to districts in the
_ Madras Presidency, although the Wynaad Planters’
+ Letter from Chief Secrctary to .. L . + .. i
the Government of Fort Saint George, Asgoclation wevre a.ppr'ehenswe ¥ that restrictions would
to the Secretary to the Government he placed on such emigration by the Mysore Govern.
of India, Home Defartment, dated ol . -
16¢h August 1890, No. 1080, Judicial. ment after the rendition in 1881. Hence the move-
Letter from Secretary to the Gov-  ments of plantation labourers within the territoria
étnment of India, Foreign (Judicial) .. - - : .
Department, to the Ghief Secre- limnits of the Madr_qs Presidency itself and from Mysore
tary to the Government of Fort Saint  tg districts in the Madras Presidency are, and always
George, dated 10th January 1881, ’ . . v ¥
No, 18-13. " have been, entirely free from legislative or adminms
- trative control.

#* (3.0., No. 542, Public, dated 30th
May 1866, paragraphs 2 and 3.

+ Now Act X of 1887.

54. But Madras Act V of 1866 was the result of the deliberations of the
Madras Government to which reference has already
been made. This Act was intended ‘ to regulate the
: manner of engaging and contracting with Native
inhabitants within any of the districts subject to the Government of Fort Sainf
George, for labour to be performed in any part of India beyond the territoria
limits of the Presidency of Madras;” the definition of the word ¢ contractor’ ir
section 1 includes planters and plantation maistries; section 2 makes contracts for
labour in any part of India beyond the territorial limits of the Madras Presidency
unlawful unless entered into in conformity with the provisions of the Act ; power is
given to tho Madras Government by section 3 to appoint protectors of labourers,
whose duties are indicated generally in section 4, and, as regards emigration by
'sea, in section 14 ; rules for licensing contractors and recruiters of labourers, for
the registration of labourers, for the payment of fees, and, if considered pecessary
by the protector of labourers, for the establishment ‘of deplts are laid down ir

7

Madras Act V of 1866 and its pro-
vigions. T
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sections 5, 6; 7,8,9,10, 11, 13 and 15; penalties for breaches of the rules are
_provided in sections 16, 17, 18 and'19; section 20 lays dowu the procedure to be

- adopted in prosecutions under the Act, and by section 21 the Act came into force

L
E
[

) o : on the lst November 1866. In. pursuance of this

# List of- appointments forwarded * . . . - . )

'with Madras Government Memo. Act* the several District Magistrates in the Madras

r:ndu:h‘ }:;3131655' Public, dated 15th  Pregidency and, in their absence, their Senior Assist-
agn . . .

& ants were, under section 3, appointed protectors of

labourers by G.0., No. 1206, Public, dated 22nd November 1866, the Protector
of Emigrants being similarly appointed for the town of Madras.

55. In 1867 the Madras Government prohibited f1;.he recruitment of labourers
. .. in the Madras Presidency for the tea estates in Bengal
grftxi;;nfazf Iv:lfnggs;h:ﬂiﬂ:nia%ﬁ; and Assam, but withdrew + the prohibition in 1889, on
Act V of 1866. the strong representations made by the Governments
t 6.0, Nos. 718719, Public, 28tk of India and of Bengal and allowed emigration to take
Octobor 1890. place from the districts of Ganjdm and Vizagapatam
under Madras Act V of 1866, the Collectors of these districts being re-appointed
protectors of labourers. We have no information as to the necessity for such
reappointment, as the appointments originally made do not appear to have been ever
' ‘ cancelled, but considerable { advantage was taken of
73 G0, Nos. 489490, Public, 19th  ¢he new arrangement in the following ye=ar, when 3,501
- labourers_ emigrated to Assam from the Ganjim dis-
trict, only nine emigrating from Vizagapatam. The system continued throughout
o 1891, but the Inland Emigration Act T of 1882 was .
Jaiufé,?‘ia}égl 4% Public, dated 21st  gytended §.to the Ganjim district with effect from the
: ' Ist April 1892. The Madras Government now states,
in veply to a reference made by us, that Madras Act V of 1866 ““ was practically
‘superseded by the extension of Act I of 1882 to the Ganjdm district?’ but we
venture to think that this statement is too wide. The Inland’ Emigration Act, -
1882, relates exclusively to emigration to the labour districts of Bengal and Assam,
and although 1t has taken the place of Madras Act V of 1866 so far as emigration
to those provinces from the single district of Ganjdm is concerned, it cannot, as
we think, be -held to have superseded, cven practically, the Madras Act with regard
to emigration from any Madras district to any part of India, other than Bengal
and Assam, beyond the territorial limits of the Madras Presidency.

56. The question as to the parts of India which the legislature intended to
include in the scope of. Madras Act V of 1868 wag
settled in the following manner || by the Select Com-
|| Paragraph 2 of the report of the mittee, appointed to report on the Bill. < It hag
Eﬁlif:(ggglﬁlﬁtfeo?}ilé?;l(,?t(%?(f? {g‘éﬁ)‘*‘ appeared to us desirable that the provisions of the Bill
should be made applicable, not only to cases in whi¢h
labourers may be engaged for employment in such places beyond the territorial
limits of this Presidency as arc under the -direct Government of Her Majesty,
but also to cases in which the engagements may be for labour to be performed in
any Native State or foreign dependency in India—such as Travancore, Cochin,
Mysore, Hyderabad and the French Settlement of Pondicherry. We have, there-
fore, substituted the word ° India’ for ¢ British India’ throughout the Bill, and
inserted an interpretation clause defining the former term as including all Native
States and foreign- dependencies within the territories vested in Her Majesty by
the Statute 21 and 22, Victoria, Cap. 106.” ‘

57. Hence it is clear that Madras Act V of 1866 is the law which ought to
Medras Act V of 1866 practically & regulate emigration from all distyicts of the Madras
dead letter as regards plantationsin  Presidency to Coorg and to the Native States of Mysove, -
Southern India. Travancore and Cochin. But none of the witnesses, .
residing in those parts of India and employing labour obtained from districts subject -
.to the Government of Fort Baint George, whom we examined orally, had éver heard
of Madras Act V of 1866, while the Madras Govern-
ment 9] ““is not aware of any cases in which the .penal
provisions of sections 16, 17, 18 and 19 of Act V of
1866 have been put in force as regards the recruitment of labour in the Madras

The scope of Madras Act V of 18866,

% Memorandum No. 1655, Public,
dated 15th Acgust 1896.

Presideéncy for employment in the Native States of Mysore, Travancore and Cochin”
_and has not “any information as to the cause of this.”” The reports on the
administration of criminal justice in the Madras Presidency for the last five years
_show that 16 persons were convicted in threc cases in 1890 of offences punishable
-under the Act, but these prosecutions were in conuection with emigration from the
. Ganjdm district to Bengal, prior to the introduction into that district of Act I of
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1889. As regards emigration from the Madras Presidency to Coorg and the Native .

States of Mysore, T'ravancore and Cochin, the Act has heen a dead letter since the
date on which it was declared to come into force, and such emm, there-
fore, in practice been as free from comtrol as emigration from onc district to
another in the Madras Presidency and from Mysore to districts in Madras.

58. We now come to the second head, viz., the law relating to the enforce-
ment of labour contracts. Besides the ordinary civil
law, the only machinery available for enforcing labour
, contracts in Southern India is that contained in India
Act XIIT of 1859, in section 492 of the Indian Penal Code, in section 12 of Madras
Act V of 1866 and in the corresponding enactments in the Native States of Mysore,
Travancore and Cochin, :

-Law relating to the enforcement
.. of labour contracts.

The ordinary civil-law, under which suits can be instituted in the appropriate

courts either of British India or of the Native States and in fulfilment of which
" the service of processes and the execution of decrees are matters of reciprocity,
requires no remarks at present, but the particular legislation to which reference
bas been made in the last. paragraph must be examined in detail i respect of the
territory in which it prevails. ' ’
59. With regard to plantations within the Madras Presidency, India Act XITL
: of 1859 was extended to the districts of the Madras
Act XIIT of 1859 in the Madras  Pregidency beyond the Presidency Town by a notifica-
Presidency. tion of the Local Government, dated the 23rd August
* Page 321, Fort 8t. Georye Gaz-  859.%  Its object, according to the preamble, is to
ette, August 1859. punish artificers, workmen and labourers who have
received money in advance on account of work which they have contracted to per-
form and are guilty of fraudulent breach of contract,” the word contract being
declared by section 4 to include “all contracts and agreements, whether by deed
or written or verbal and whether such contracts be for a term certain or for speci-
fied work or otherwise.” Under section 1, a master or employer may complain to
a magistrate of breach of contract on the part,of any artificer, workman or labourer
- whom he has engaged and if it is proved that the artificer, Workman or labourer
has received money in advance on account of any work and has wilfully and with-
out lawful or reasonable excuse neglected or refused to perform or get performed
' the same according to the terms of his contract, then under section 2, the magis-
® frate shall, at the option of the complainant, either order such artificer, workman or
labourer to repay the money advanced or such part thereof as may seem to the
magistrate just and proper, or order him to perform or get performed such work

according to the terms of his contract. Thus it will be <een that, notwithstanding

the express object of the Act, a workman or labourer proved to have committed
even fraudulent breach of contract is not punished, but.is merely liable to an order
directing him to fulfil his contract or to repay, in whole or in part, the money he
has received in advance. His conduct becomes criminal only if he disobeys the
magistrate’s order, in which casc he is subject to the punishment provided in sec-
tion 2 and altogether, therefore, so far as this Act is concerned, a breach of contract,
which is described in the preamble as fraudulent, is not a penal offence. "Notwith-
standing this, the Act has come to be called the Criminal Breaeh of Contract Act, it
has been described as a lenient law of penal contract, and processes issued under
its provisions have always been regarded as and classed with processes issued under
the criminal law. .

60. The next point which presents itself to notice is that’ the operation of the
vos under Aot XIII of 1850 2O TAY be extended under section & by the Governor-
ooy British Gourts recogmized General of India in Council or by the Executive Gov-

and réspected by Mysore and Coorg  ernment of any Presidency or place only to places
Courts.

“within the limits of their respective jurisdictions.”



the full faith and belief that whatever changes might occur in the Government .
' of the Mysore Territory, their interests would he pro-
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Nevertheless in 1877, while Mysore was directly under British administration, the
. . Wynaad planters, who then appear to have drawn four-
10 th e ot T ereter  fifths of their labour frou? P the Mysore Province,
Department, (Judicial), ta Chiof Com-  rgpresented in a memorial to the Viceroy * ¢ that
miss‘oner of Mysore, dated 20th Sep- . . i
tembor 1877, No, 3 C.3., printed with  much loss and -inconvenience to their industry was
Madras (0., No. 2447, Judicial, caused by the cumbrous formalities attendant upon the
dated 15th October 1877. R s . .
extradition of criminals from Mysore to the Wynaad,”
t Printed with Madras 6.0., No. . thejr object as shown in paragraphs 4 to 6 of their
fﬁ?‘; Jndicinl, dated L4th September 3 ¢ior +Jto the Madras G%veﬁlmgnt, dated the 29th
: August 1877, being to insure the performance of con-
tracts made with Mysore labourers. In consequence of this memorial the Govern-
ment of India instructed the Chief Commissioner of Mysore to “issue an executive
order in Mysore directing that processes issued by Wynaad courts and claims for
tho surrender of accused persons to Wynaad magistrates shall be treated and
respected by the magistrates and the police of Mysore and Coorg just as if such
processes had issued or such claims had been made by magistrates of a neighbour-
ing Mysore district.”” Since Coorg is part of British India, it is not clear why
Coorg should have been mentioned, but an order to the above effect was issued by
the Chief Commissioner in notification No. 201, dated the 2nd Qctober 1877, and,
at the instance of the District Magistrate of the Nilgiris, the Madras Government,
in a letter to the Chief Compmissioner, dated the 4th March 1878, requested an
extcnsion of the order *so that the Nilgiri district, equally dependent on Mysore

for .ts planting labour, may be included in the concession in question.” On this

. the Government of India, under the advice of the Chief

I Lotter from Under Secretary to 1 taat 3 1 > 3
Gaver mont of Indin, Foroign Depart. Qommlssmner, issued a general mstruction for tl}e
ment, to Ohief Commissioner of Observance by all magistrates and police officers in
oL N gt J Judicial, dated  Mwgore of processes issued by all British crimina# courts
' and a notification, No.. 111, Criminal, was published

“accor-dingly by the Chief Commissioner on the 23rd July 1878.

61. This notification, promulgated under the aut]iority of His Excellency the

. Viceroy and dovernor-General, had the force of law
Demand for the extradition of . . . s .

defaulting labourers from Mysore ' and in view of the impending restoration of the Mysore

authorized even after the remdition ) v, 1
of the My sove State to Native rule, country to native r.'u.]e, the Wynaad planters prayed in
1880 § that the privilege granted them as regards the
L execution in Mysore of processes from courts in British
Soion ;};1;‘31"“13,&&é,uslf‘;ssg,?s& India might not be withdrawn. At first the Govern-
ment of India thought || that it might ¢ be difficult so

to arrange matters that the existing proeedure should
|| Foreign No. 18 1.J., dated 10th

Januasy 1881, - ‘not be in some degree affected by the termination, ..

in Mysore, .of the present system of administrations’
under the Government of India.”” On this resolution being communicated to the
' ’ Wynaad Planters’ Association, they 9 repeated their
J“E&Iﬁdg‘:te%?;ghlg}’;giﬁl‘;’é‘}‘527’ request, pleading the enormous interests at stake, the
’ : great extent to which they had for years given employ-

ment to the surplus population of Mysore at remunerative rates of pay, the large -

advances outstanding and particularly that, having been fostered for many years
by the Government of Madras and by that of Mysore represented by the Govern-
ment of India, they had made their engagements, and risked their money in

** Foreign No. 225 I.J., dated 9th : *%
November 1681 tected by their own Governments. In the end, ** the

Government of India caused the Association to be

"informed that it had been made part of the law of the Mysore State that processes

(;

|

issued by courts in British India should coutinue to be executed in Mysore in the
same manner as if they had emanated from courts in Mysore. Thus the planters in
the Madras Presidency, possessing as they do the right to demand extradition from’
Mysore of persons accused under Act XIII of 1859 of breach of contract have, so
far as the execution of processes is concerned, the same security in regard to the
performan e of contracts entered into with Mysore labourers as they have in Tegard
to-contracts entered into with labourers belonging to the Madras Presidency itself.

.V

62. Attention must here be drawn to the fact that .this demand for the
- extradition of defaulting labourers fromX Mysore is
The system not sauctiozed by the 14, ,ether outside the Extradition Act XXI of 1879,
f:gt::gltﬁmﬁtﬁc;?aﬁ f:?;:e: 11?; because breaches of contract cognizable under Act XITT
e atas Goveraxent with regard - of 1859 are not offences included in the schedule to the
St Extradition Act, and it is worthy of mnote that such
a demand eannot be made on Travancore or Cochins No Jabourers from ‘either
of . those States appear at present to be employed in the Madras Presidency,
but in 1883 the District Magistrate of the Nilgiris solicited sanction for the exe-
cution of processes under Act XIII of 1859 in Cochin Territory, so that the
procedure might be similar to, that obtaining in the Mysore Territory and the
: Madras Government * negatived the proposal pointing
out that * persons accused in Mysore under that Act”
- (XIIT of 1859) “who may escape into British Territory,
cannot- be handed over to the Mysore authorities, the offence not being mentioned
in the schedule attached to the Extradition Act (XXI'6f 1879)” and remarking
that they were ““ not prepared to ask for the extradition of persons committing
offences under the Act, XIIT of 1859, from the Government of Cochin when the
Magistrates in British Territory are unable to reciprocate the procedure on their
part.” - '

63. Concurrently with Act XIII of 1859, section 492 of the Indian Penal Code,
which came into force on the 1st May 1861, provides
a remedy against breach of contract by enacting that
any person who, being bound by a lawful contract in writing to work for another
person as an artificer, workman or labourer, for a period not more than three years
at any place within British India to which, by virtue of the contract, he has been
or is to be conveyed at the expense of such other, voluntarily deserts the service
of that other during the continuance of his contract or without reasonable cause

. *G.0., No. 2156, Judicial, dated
15th Angust 1883,

Section 492, Indian Penal Code.

‘refuses to perform the service which he has contracted to perform, such service
.being- reasonable and proper service, is' liable to be punished with rigorous or

simple imprisonment for a term which may extend to one month or with fine not
exceeding double the amount of such expense or with both, unless the employer has
ill-treated him or neglected to perform the.contract on his part.

64. It will be observed that as in Act XIII of 1859, so in this section of the
Distinctions between soction 402, renal Code, the contracts in question are contracts
Indian Penal Code,and the provisions made with artificers, workmen or labourers and that
of Act XIIL of 1850. the employer must have incurred some expense in
respect of those contracts. But at this point the similarity between these parallel
provisions of &he law ceases. Under Act XIIT of 1859, a contract need not be
written, it may be for a term certain or for specified work or otherwise” and a

reach of contract is not immediately visited with punishment, but entails in the

first ingtance such an order as might be passed by a Civil Court, whereas accord-
ing to section 492, Indian Peral Code, every contract for work must, as required
by the English Statute of Frauds, be in writing, the period must not exceed three

* years and the breach of contract itself is punishable, no power to order perform-

ance of the contract being allowed. Another point of difference is that, unlike
Act XIII of 1859, under which it is immaterial whether the contract is to be
perforthed at the place where the labourer resides or at a distant place, section
492, Indian Penal Code, only applies to cases where the labourer has been or is to
be conveyed to a place within British India, distant from his abode. Subject to
these distinctions, planters. in the Madras Presidency are at liberty to avail
themselves either of this section or of Act XIII of 1859. ‘ :

65. This however is not. all, because no change was made in the words of the
The corresponding sestion of the Section when the Indian Penal Code was adopted by

Mysore Pemal Code as affocting the Mysore Government at the rendition, and Mysore

British India plantations, i i
plantations labourers are therefore liable to be prosecuted under its

terms for breaches of contract to serve at places within British India, though they.

are mot so liable for breaches of contract to serve at places in Mysore Territory.

We understand that the Mysore Government contemplate substituting the words

“ Mysore Territory” for the words ¢ British India,” but the actual state of the

8
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law at present i1s what we have described. Thus 1t has hitherto been open to
planters in the Madras Presidency to take action under section 492 of the [ndian
Penal Code not only against labourers belonging to British India, but also against
lahourers belonging to the Native State of Mysore. ‘

66. The law contained in Act XITI of 1859 * and in secbion. 492, Iﬁdian Penal

Aet XIIC of 1859 and section 402, 004@; generally with regard to labour contracts pre- .

Indian Penal Code, in Coorg. vails in the Province of Coorg as it does in the Madras
* Extended to Coorg by Ntifica- Presidency, and moreover since Coorg is part of British

tion in Gazette of India, 28th Decem- India, Coorg planters are in precisely the same position -

ber 1878. as Madras planters in respect:of extradition' from

Mysore of persons accused under Act XIII of 1859, in respect of the inability to
demand extradition of such persons from Travancore and Cochin and in respect of
the scope of section 492, Indian Penal Code, as in force at present in Mysore.

67. But with regard to labour recruited from the Madras Presidency in par-
Madras Act V of 1866 in Coorg, ticular, Madras Act V of 1866, of which we have given

' the history in paragraph %4 of this report, is legally
applicable to Coorg, and section 12 of this Act proyides that if any labourer shall,

without good and sufficient cause, refuse or neglect to proceed to the place at'
which the contract is to be performed, it shall not be lawful to compel him to

proceed to or to detain him at any place against his will, but that nothing in the

section shall be taken to diminish or affect in any way the legal liabilities, civil -
or criminal, of such labourer incurred by him by reason, or in respect, of his '

refusal or neglect aforesaid. Then after providing that every case in which a
labourer is charged before a Magistrate of the Town of Madras with refusing
or neglecting to proceed as aforesaid shall be heard and determined by such
Magistrate in a summary manner, the section direets that every such labourer shall
on conviction be punished in the manner provided in section 492 of the Indign Penal
Code for the punishment of offences under that section.

68. In considering this'sect.ion of Madras Act V of 1366, it will be observed,
Remsrks on section 12 of tho Act, 11 the first place, that the only Magistrate mentioned as
-a Magistrate of the Towneof Madras, although under section 20 “ail prosecutions

under this Act shall be instituted, on information laid at the instance of the
protector of labourers, before a Magistrate of Police or before a Magistrate of the
district, according as they shall be instituted for offences committed within or for
offences committed beyond the limits of the Town of Madras.”  Prosecutions
under the latter section, however, would seem to be prosecutions for illegal recruit-
ing dealt with in sections 14, 16, 17, 18 and 19, and it is open to deubt whether a

protector of labourers can.be expected to protect employers by laying information |

of breaches of contract punishable under section 12. If the intention of the legis
‘lature was that a Presidency Magistrate alone should try cases of breach of contract

by labourers, the difficulty, if not the impossibility, of working section 12 with

regard to plantation labourers for Coorg recruited from the districts of the Madras
Presidency and not from the Presidency Town, is too obvious to need comment, and
1t can only be regretted that the intention of the legislature was not made clearer.

~ 69. In the next place, section 12 of Madras Act V of 1866 coincides with sec-
Comparison between section 402, 100 492, Indian Penal Code, in merely prescribing
Indian Penal Code, and section 12 of . a punishment for breach of contract and in failing to
Act V of 1866, ! .
‘ ] - provide means by which an employer- can have the
jwork for which he has contracted, performed, and fails further to provide any
penalty for desertion from service, which, under section 492, Indian Penal Code,
18 an offence equally with refusal or neglect to proceed to the place of service.

The Madras Act is thus less comprehensive than the Penal Code so far as the’

interests of the employer are concerned, and on the other hand it does not protect
the labourer to the same extent because, even if registration under section 10 is
considered to take the place of the written contract required by the Penal Code, a
- contract made under it may be for an indefinite term of years instead of being
ln_mted, as it is by the Penal Code, to three years. The importance of this point
will be apparent when it is remembered that the extension of the statutory period

having jurisdiction to try cases of breach of contract is *

T
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of contract from three years under-Bengal Act VII of 1873 to five years' under

the Inland Emigration Act I of 1882 was regarded * by

aor Secrotary of Statcs Aespateh  the Secretary of State in Council with much misgiving
are epr s 1 .

(Fmigration), No. 13. and that the maximum way reduced to four years by
section 5 of India Act VII of 1593.

70. Turning now to the Mysore State, we find that since section 492, Indian
Penal Code, which was one of the enactments included
in‘the schedule attached to the Instrument of Rendition,
1881, applies, as we have already.remarked, to contracts for work to be done at

The Law in Mysore.

 places within British India and not to contracts for work to be done at any place -

within Mysore Territory, the only laws of which Mysore planters can avail them-
selves for the purpose of securing performance of contracts.are Act XIII of 1859,
which was also one of the scheduled enactments, and section 12 of Madras Act V
of 1866. We have nothing to add here to the observations we have made on the
Madras Act, but Act XIII of 1859 demands further notice in connection with the
position occupied by Mysore planters under it with regard to their control over
labour for their estates. ‘ :

71. In paragraphs 60 and 61 of this report, we have pointed out that, at the
instance of the Wynaad planters and the District

Absence of any arrangement ' by.

- which processes issued by Mysore Magistrate of the Nilgiris and independently of the

Courts under Act XIII of 1859 can be

oofotech by British Gourts. Extradition Act, 1879, orders having the force of law

were issued nnder the direction of the Government of
India by the Chief Commissioner of Mysore in 1877 and 1878 for execution in
Mysore of all processes issued by British Courts in the same manner as if they had
emanated from courts having jurisdiction in Mysore, that processes under Act
XIIT of 1859-are included in such criminal processes and that the law on the
subject has remained the same since the rendition of the Mysore State to native
rule. But when this arrangement was first sanctioned, the idea  was also enter-

‘ . tained of establishing thorough reciprocity in the matter -

+ From Government of India, - . A

Foreign Deportment, to, Government O criminal processes between Mysore and Madras dis-
of Madras, Mo. 4.0.J., dated 20th  tricts so long as Mysore was governed by British officers
optomber 1877 - under the Criminal Codes of British India, and the
Madras Government were requested fo state their views on the possibility and
expediency of establishing such reciprocity. The question was referred to the
Advocate-General of Madras, and meanwhile the Mysore Planters’ Association,

" in a letter addressed on the 15th January 1878 to the Secretary to the Chief

Commissioner, of Mysore, pointed out * the injustice and hardship to Mysore
planters of their being uunable to get warrants issued by Mysore officials acted
upon in British Territory, whilst the Chief Commissioner of Mysore had given
orders that all summonses and warrants issuned by Magistrates in the Wynaad
district should be acted upon by officers in Mysore in the same way as if the
processes had been issued by Mysore Magistrates,” requested the Chief Com-
missioner to “support them in their claim to reeci rocity. i‘n this important
matter, as many of them drew labour from parts B_f;%m ritish Territory, but
warrants issued by Mysore Magistrates were of no avail ” and urged that they had
“.every right to demand the same privileges as were granted to their brethren
resident in British Territory.” This communication was forwarded by the Chief
Commissioner of Mysore to the Madras Government for consideration, and after
receiving the Advocate-General’s opinion on the reference made by the Government
o of India, the Madras Government expressed themselves

poar Gy No. 466, Judicial, dated 4th thyg: 4« On the question of complete reciprocity
: ' between the two countries, this Government feel it diffi-
cult to advise any steps for ensuring that reciprocity. As legislation appears to be
necessary to allow of the recognition of Mysore process in British India, it seems
a question whether such action should be taken, especially in view of the contin-
gency of the country of Mysore being restored at no distant date to native rule.
Such legislation would necessarily be a foundation for general reciprocity between
the adjacent Native States and this Government—in effect placing British subjects
very much at the mercy of the magistracy of the surrounding Native States. The
policy is extremely doubtful and this Government do not recommend it.” This
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view was accepted by the Government of India who informed the Chief Com-
missioner of Mysore that they considered it doubtful whether complete reciprocity
was attainable without legislative action which they were not prepared to take
under the existing circumstances, that in future the criminal processes of British
Courts would be respected in Mysore exactly in the same manner as processes of
Mysore Courts, the eriminal processes of Mysore Courts being respected in British
"India to the extent and in the manner provided for by the Extradition Act.
This system, they observed, failed to give the exact recip.rocity which had been
contemplated, but they were of opinion that the slight advantage conferred on

British Courts by the difference of procedure was of no material consequence. We'

shall see hereafter that so far as the relative position of the British India and the
Mysore planter is concerned, the disadvantage to the latter has been considerable.

72. No further proposals on the subject appear to have been made until 1887,

The proposal to include Act 11 When the Resident in Mysore informed the Madras
ot 1ese ci;:n?; sshedulsof the Ertra- Government that, if they saw no objection, he would
' . be prepared to suggest to the Government of India

that offences punishable under the Criminal Breach of Contract Act should be

added to the list of offences given in the schedule annexed to the Foreign Juris-

diction and Extradition Act, 1879. To this suggestion the Madras Government

‘GO No. 104 Judicial' tated den;urre_d, *.stating that in their opinion the effect of a
31st January 1887. . notification issued under section 11 of the Extradition

: Act could not apparently be confined to the Mysore
State, but must necessarily apply to all States in India in alliance with Her
Majesty, and that for this reason alone they considered the issue of such a notifica-
tion as that suggested very undesirable. They also thought that even if this
view was incorrect or even if the difficulty were overcome by legislation, it would
still be objectionable to include such an offence -as ‘breach of contract Wif‘hin the

schedule of the-Extradition Act, because, strictly speaking, it was not an® offence
at all and because the endless trouble and difficulty which the application of the-

provisions of the Extradition Act would entail upon officers of the British Govern.
- ment and the Mysore Government by labourers absconding after being o dered
to fulfil their contracts would be wholly incommensurate with any adva:.tages
which might be gained. In conclusion, they observed that the question of recipro-
city was fully considered in 1878 when it was decided that complete reciprocity
was impossible. The matter was re-onened by the Planters’ Agsociations in 1899,
1893 and 1895, but on each occasion, of which the details will be recounted here-
after, the proposal for extradition in one form or another, from British India of
persons accused in the Courts of the Native States pf breaches of contract has been
negatived. ‘ .

Hence the result of the orders which have been passed from 1877 to 1895 is

that while planters in British India have, for nearly twenty years, been able te

obtain the extradition from Mysore of labourers accused under Act XIII of 1859 of
breach of contract, there is no reciprocity of procedure in the case of defaulters
from estates in Mysore, and Mysore planters are therefore disabled from making
use of the Act against any labourers who are recruited from, or take refuge in,
places beyond Mysore Territory.

73. The only planting districts in which the legal position of planters with
regard to the enforcement of labour contracts has still
, to be considered are situated in the Native States of
‘.Tra.va,.ncore and rohin. To both these States, section 12 of Madras Act V of
1866 is applicable in the same manner that it is applicable to the provinee of Coorg
+ Seotion 402 of Travancore Rogg. 21 the State of Mysore ; section 492 of the Indian
V ancore Regn. .
lation No. II of 1036 M.E. (1881) Penal Code has been t re-enacted with the substitution
on e %flg°(°}§;,)_39€‘ﬂat'°n of the word ¢ Travancore ’ and of the word ¢ Cochin’
for the words ¢ British- India,’ and Regulation No. I
of 1040 Malayalam Era (1865) in Travancore and Regulation No. II of 1041
Malayalam Era (1865) in Cochin correspond to Act XIIT of 1859,

The Law in Travancore and Cochin,

The position of Travancore and Cochin planters under Madras Act V of 1866 |

and under the Penal Law of each State does not appear to call for any remarks.

With regard to the regulations corresponding to Aet XIII of 1859, they are in the

A

same case as Mysore planters, in that, as already indicated, labourers accused
under those regulations of breach of contract and living in or escaping into British
India are not Hable to extradition; but it is worthy of note that those regulations
apply only to contracts'in writing and not, like Act XIII of 1859, to verbal con-
tracts as well as to written contracts. ‘ =

74. The examination we have now made of the law provided for the enforce-
ment of labour contracts in the several planting dis-
tricts included in the scope of our enquiry shows—

(1) that if Madras Act V of.1866 had ever been enforced, planters in Coorg
and in Mysore, T'ravancore and Cochin could have proceeded in certain
Courts of the Madras Presidency against labourers belonging to the
Madras Presidency, although planters in the Madras Presidency could
not have availed themselves of this remedy ; ‘

(2) that planters in the Madras Presidency and Coorg can prosecute
defaulting labourers in British Courts under section 492, Indian Penal
Code, that they have hitherto been at liberty to institute similar
prosecutions under the same section in Mysore Courts, that they can
enforce the provisions of Act XIIT of 1859 in British Courts, and that
they are able to demand the extradition from Mysore of persons -
accused under this Act, although they do not possess this privilege
with regard to Travancore and Cochin ;

(8) that Travancore planters and Cochin planters can prosecute defaulting
labourersin the Travancore and Cochin Courts, respectively, under the
provision of law corresponding in each State to section 492, Indian
Penal Code, and under the enactment in each State corresponding to
Act XTIT of 1859 ; K : '

(4) that Mysore planters have until now been unable to resort to section
492, Indian Penal Code, inasmuch as it is applicable only to contracts
to work at places within British India and that, therefore, although an

. amendment of section 492, Indian Penal Code, in Mysore is now
contemplated, the only law giving them a remedy against breaches of
contract is Aet XIII of 1859; and

(5) that processes issued by the Courts in Mysore, Travancore and Cochin
under Act XIIT of 1859 have no force in British Territory, the conse-
quences being that except as provided in Madras Act V of 1866, which
has never beén put into force with regard to plantations in Southern
India, planters in the Native States have no remedy against defaulting
labourers who refuse to leave, or escape into, British Territory.

Summary,
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CHAPTER VIIi.

REPRESENTATIONS OF THE PLANTERS MADE FROM TIME TO
TIME IN REGARD TO THE OPERATION OF THE LAW.

75. The present chapter deals with the representations of the planters
" made from time to time in regard to the operation
of the law which we have considered in the foregoing
chapter, and the manner ir which those representations have been disposed of by
Government.

76. Of the enactments’ which we have discussed in detail, Madras Act V of
1866 is shown to have been always a dead letter so far
as plantations in Southern India are concerned, and its
provisions therefore have in no way affected the planters either by the restrictions
mposed on recruitment, in respect of which every planter in Coorg, Mysore,

8cope of the Chapter.

Short recapitulation.

Travancore and Cochin, who has employed Madras coolies (and all appear to have -

done s0), has apparently rendered himself liable, under section 16 read with section
363, Indian Penal Code, to imprisonment for seven years, or by the limited remedy
afforded by section 12 against breaches of contract. ' .

Similarly we have been unable to find any instance in which a labour con-
tract has been framed with express reference to section 492 of the Indian Penal
Code, 'which hag been re-enacted in the Native States, or any instance #n which
a labourer has been prosecuted under it. :

A
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Madras Government were propared, in the event of the Government of India declin~
ing to legislate, to resort to local legislation, not only to control the emigration of
labourers to other parts of India and Ceylon, but also to control the recruitment of
labourers for the coffee districts of the Madras Presidency “ with the view of

affording that protection which the Bengal Acts (III of 1863 and VI of 1865) give

both to labourers and employers of labour and which is much needed in Wynaad
and the other coffee districts.” The Collectors of
Coimbatore and Malabar were accordingly directed to
~ report on the expediency, or otherwise, of applying an
enugtmenb embodying the provisions of the Bengal Acts to the Nilgiri Hills and
] Wynaad, and it is important to note the opinions given *

o0 No. 542, Public, 30th Moy - by the officers who had the best means of appreciating
' o the state of affairs even at that early stage of the
agitation which the planters have carried on for thirty years. The Collector of
Coimbatore, Mr. P. Grant, pointed out that, as the whole Northern frontier of
Wynaad and the Nilgiris is bounded by Mysore, a foreign State from which it was
estimated that four-fifths of the labour on the plantations was drawn, the applica-
tion of any law to affect the introduction of labour was difficult and considered it
questionable whether any law was required for the purpose, as the planters did not
complain much of the difficulties experienced in procuring labour. But he pro-
ceeded to state that planters in the Nilgiris were much annoyed at times by the
-desertion of coolies and thought that if Act XIII of 1859 were recast and sections
83 to 411 of Bengal Act VI of 1865 em-

Steps taken by the Madras Govern-
ment, .

77. Hence, besides the ordinary civil law on which we shall have to offer

Memorials from North and South Wynaad in 1865 re-
garding the inadequaay of Act XIII of 1859 and the want
of a good labour law, :

* Madras G.0s.

remarks later on in this report, the only
law dealing with breaches of contract
which is practically in force is Act XIII
of 1859, and it has been the subject of

+ Section 33.—Peﬁa1ty on labourer for absenting

* himself withount sufficient cause.

Section 34.—Penalty for wilful negligence or indolence.

Section 35.—Labourer deserting may be apprehended
withont a warrant, with proviso.’

Section 36.—Labourer, when made over to the police,
to be taken before nearest Magistrate.

Section 37.—Penalties for desertion and wrongful
apprehension.

Section 38.—Provisions regarding deserticn and unlaw-
ful absence to apply to desertion in transit.

Section 39.—Penalty for enticing away, harbouring or

_employing labourers under contract to ancther person.

Section 40,—Portion of sentence may be cancelled, if

-employer apply for return of labourer.

Section 41.—Conviction not to operate as a release, but
on expiry of sentence labourer to be made over to
employer. .

bodied with it, little room would be left
for complaint and most cases of fraudu-
lent breaches of contract, wilful negli-
gence or indolence and enticing away
labourers would be met, adding that
‘it is necessary to have the power of
punishing - fraudulent contractors and
deserters and the very fact that the
power exists tends to keep them straight.”
Mr. Grant’s view, therefore, was that
an amendment of the existing law was
necessary to prevent fraudulent breaches
of contract for labour on plantations,

Joth Tulo 1855 i - - constant complaints * on the part of
soth %aa,{ 1806, o far pelio planters since 1865. In that year the
5th May 1876,  ,, 851, Judicial. planters of North Wynaad and of South
B oy T, 7 o L - Wynaad presented memorialst to the
?ési I}Iay 187‘81879 " '1057)% ” Governor of Madras, the former bringing
th Janmaxy 0879, & o t tice ‘the unsatisfactory state of
l1th Juge 1879, 1371, - 0 notice ry e 0
Oth July 1870, e i e the law of contract between employer an
16th Degomber 1670, No. 3193, 7 servant as embodied in Act No. XIIT of
16th Morch 1850, 615, . 1859,” and the latter pleading for a new
are. 5 B s » 3 X . 6
1st Avgust 1884, Nos. 1011, 1912, ,, law in the following terms: “In common
4th Docomber 1590, No. 7463, Misc, Revenue. with our brother planters in other dis-
28th January 1891, 60, Revenue. . . . ’
10th Angmst 1892, . 1458, Judioial. ~ tricts, we feel greatly the want of a good
Lth Juno 1893, w1238, ., © law between master and servant—a law
2 oT n 2482, » s 1 . . .
o7th Jume 1894, | - 1895, . which, while it ensures good and fair
ghth July 1894, -, 1082, treatment to the servant in sickness and
19th Tuno 1895, 7 1309, o . in health, will, at the same time, protect
4th April 1896,  ,, 664, -the employer from the serious losses
1 G.0., No. 261, Legislative, 12th July 1865. which he has now too frequently to bear

through the dishonesty, extortion or

caprice of the labourer. This is a subject of great practical importance to us and .

to all large employers of labour in India. It has occupied much of the attention
of the Ceylon Government and as we cannot, on an occasion like the present, enter

as fully into the discussion of this question as its merits demand, we will satisfy

ourselves by referring Your HExcellency to the last ¢ Labour Ordinance’ laid before
. that Government (a copy of which we beg o hand Your Excellency herewith), which
embraces what we consider is wanted here.” Due consideration of these repre-
sentations was promised, and, as shown in paragraph 52 of this report, the

although he did not think: it necessary to legislate for the recruitment of labour,

but Mr. Ballard, the Collector of Malabar, was of opinion that legislation regulating
the recruitment and transport of labourers in other places than their own districts
and legislation” for the due fulfilment, by employers as well as employed, of their
contracts were both ‘urgently required.” In his opinion, the former. ought to be
undertaken by the Government of India, but the latter by the local Government,
and he considered that, for the local Act, a modification and amalgamation of the

‘provisions of Bengal Act VI of 1865 and the Ceylon Labour Ordinance would effi-

ciently meet all requirements. The conclusion on which Mr. Grant and Mr. Ballard

- agreed, that a law enforcing the due fulfilment of labour contracts was necessary,

was naturally endorsed by the planters on the Nilgiri Hills and in Wynaad, and
Mr. Ouchterlony, whose experience as a’ planter extended over a period of nearly
twenty years and who employed in the busy season as many as 2,000 coolies on hig
estates, deprecated the introduction of the Bengal Acts into Southern India, where
the circumstances are totally different from those obtaining in the Bengal planting

- districts, but urged that what was needed was a law, on the lines of the Ceylon -

Labour Ordinance, to secure that each party, employer and employed, should do
his daty to the other under a contract of service. ‘The Supermtendent of the
Government Cinchona Plantations on the Nilgiri Hills stated that an Act to enforce

“on labourers the diligent and faithful performance of their work and to bind

employers to the correct and punctual payment of their labourers was much to be

~ desired, and the Board.of Revenue gave a general opinion in favour of the proposed

legis]at:ion. ‘Th_ug, as a matter of fact, the officers of Government: consulted and
the private individuals interested concurred not only upon the point of keeping
legislation for the recruitment of labour distinct from legislation for protecting the
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interests of labourers and employers of labour in the planting districts, but alsc
npon the point that legislation for the latter object was necessary. Nevertheless
. 6.0, No. 542, Public. 30ch 31 n t}leir Qrdel’*" pn.the subject, the Madras Government,
1gg o 2% Foblie, S0th May_while still admitting that labour difficulties did un-
doubtedly exist, considered that special legislation was
not needed for the planting interests in the Wynaad
o and on the Nilgiri Hills, because cultivation with exotic
products was expanding, because no conspicuous examples had been adduced of
losses caused by the wholesale desertion of labourers at critical periods of the year,
and because any law which might be passed would probably prove in the end more
onerous to the planters than the caprices of their labourers, and determined that ¢
~brief Act to prevent the recurrence of irregularities such as those which hac
occurred in connection with emigration to the tea districts in Bengal was all that
was necessary. In the Act which was thereupon passed, Madras Act V of 1866,
the only section providing penalties for breaches of contract is section 12. Thie
section has, with the whole Act, always been inoperative in respect of South Indie
planting districts beyond the limits of the Madras Presidency, and since the Act
apphed only to labourers recruited for those districts, gave no assistance to the
planters within the Madras Presidency who had at first been admitted by the
Madras Government to be in need of legislative assistance.

Orders ¢of the Madras Government,
rosulting in Act V of 1866.

78. Thejfirst attempt made by planters to obtain a remedy in suitable legis.
' Second attempt to obtain legisls- lation against the difficulties of which th.ey' complainec
tion by the Wynaad Planters’ Associa- 10 Maintaining and expanding the planting industry
;i?::n = g876, The difficnlties com- wag thus unsuccessful, and a secongd was made in 1876
The Wynaad Planters’ Association then submitted ¢
memorial to the Madras Government in which they maintained that they were
entitled to a careful consideration of their grievances, because the large amoun
of capital employed in the planting industry, the amount of wages which found it
way through that industry to otherwise 1mpoverished classes and the materia
addition to the wealth of the province effected by the reclamation of waste o
forest lands for the purpose of coffee planting rendered the position and prospect:
of the planter a matter of more than mere class interest and represented that theis
difficulties arose primarily from the defective condition of the law regulating the
subject of labour contracts. These difficulties they explained in the following
manner :——
* 3. The contracts with which the planters are concerned are made either between th

planter and the maistry for the supply of coolies by the latter, or between the planter and coolie
direct. Both classes of contract are constantly evaded with impunity.

* 4, An ample supply of labour is at all times essential to successfulcoffee cultivation
and there is this additional risk and difficulty in the case of coffee, that, at particular seasons ¢
the year, there are periods when a failure in the labour supply for which a planter may hag
contracted, and upon which he is relying, will be absolutely disastrous. Itis at these period
that the breaches of contract, of which your memorialists have to complain, are usually committed
and for which we submit that the present law affords no adequate remedy. In the first place
Act XITT of 1859 is so worded as to render it applicable exclusively to cases in which an advanc
has been made by the employer. The effect of such a state of things is that in order to brin;
himself within the remedial provisions of the Act, an employer is obliged to make an advance an
thereby to hold out a serious temptation to fraud to the cooly, who receives payment in advane

-and to provide him with an casy means of cheating his employer, if he chooses to do so. It ha
as a fact, grown up to be a practice in many places for coolies to engage with snccessive maistric
and then to absent themselves just as the gang is starting for Wynaad, and when it is impossibl
for the maistry to stay to institute proceedings against them for the breach of the contract.”

79. They also complained that the procedure under Act XIIT of 1859 was s
cumbrous and expensive and necessitated such re
o ‘ peated applications to Magistrates before defaultin,
mbourers could be punished tlat the law failed in its object, whilo Magistrate
themselves felt considerable unsertainty as to what their duties under the Act were
At the same time, and in prjof of their allegations, they forwarded a statemen
ghowing that on 127 estates there had been 367 cases of breach of contract in on
year, that proceedings had been taken under Act XIIT of 1859 in 110 cases only
as an appeal to the law was generally found to be useless, that even in thog
110 cases only 28 defaulters were imprisoned or compelled to pay back th

The unsuitability of Act XIII of1859.
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advance, as the other defailters who were ordered either to repay their advances
or perform their contract® absconded, and that the amount lost in advance in two
years was put down at Rs. 75,022, but was believed to far exceed that sum.. On
these grounds the memorialists prayed, in the first place, for such an amendment
of Act XIII of 1859 as would make its- provisions applicable to breaches of con-
tracts made without advances and; in the second place, for such an amendment
as, without imposing any bardship on labourers and without exposing them to
oppressive and high-handed action on the part of their employers, would render
breaches of contract by labourers more, promptly punishable and less easy and
advantageous to the defaulter. ' . '

80. This memorial elicited the following expression of opinion from the Madras
Government * :— : ,

,10. The Governor in Council fully appreciates the
* G.0., No. 851, Judicial, 5th May jmportance to the country of the planting interest and would
1876. ladly remove any remediable obstacles to its development or
well-working. He can readily believe that the planters are exposed to much fraudulent
misconduct on the part of coolies and cooly maistries which the law in its present form is
inadequate to reach and punish, and he is very willing to accept the assurance of the memori-
alists that they have no desire to inflict hardship on the labouring class or to expose them to
oppression or high-handed action on the part of their employers. Their manifest interest is
to encourage and attach labour to the district.”
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. Orders of the Madras Government.

But, since it was not easy to devise a suitable remedy for the evil comphined
of and the memorialists were not very explicit in the expression of their wishes,
the subject was again referred to them through the Collector of Malabar with the

- request that they would draw out and submit, for the consideration of the Govern-

ment, a draft of the Bill which they would wish to see enacted.

81. On this reference the Wynaad Planters’ Association professed themselves
. ) ~ unable to draft a Bill and now stated that a special law
plontarg oies proposed by the Jike the Ceylon Labour Ordinance (No. 11 of 1865)
_ would be inappropriate to this country, explaining that
all they wanted was that the existing law should be made intelligible and should be
strictly enforced by efficient Magistrates and Police. They supplemented this
explanation with certain proposals of which those relevant to the subject of this
report were that the punishment under Act XIIT of 1859 should be increased, that
breaches of contract made without advances should be brought under the operation
of the Act, that contractors and maistries entering into contracts with or- without
advances should be compelled to register themselves at public offices and that
greater facilities should be given for the extradition of defaulters from Mysore. In
submitting the Association’s letter to the Madras Government, Mr. Logan, the
Collector of Malabar, deprecated any increase in the punishment provided by the
Act, but premising that employers of labour should be liable to punishment for
hreaches of -contract no less than labourers, recorded the following opinion as to
the necessity for amending the law in the interests of the planting industry :—
“ The law of India has hitherto recognized the necessity of criminally punishing breaches

" of contract, first, where the master is more or less at the merey of his servant, and, second,

where a breach of the contract by the servant leaves the master without adequate compensa-
tion for the wrong suffered. Both of these sets of ¢ircumstances apply with peculiar force to
the case of a coffee planter in Wynaad who is deserted by his coolies at the time of year when
he most requires their services, Other employers of labour are no doubt in more or less the

. same position and subject more or less to the same_ill-consequences, but then in the case of

the coffee industzry it must never be forgotten that it has been the policy of Government
throughout to encourage this industry in a locality where one of the most essential elements
of success is wanting, viz., o permanent and sufficient supply of labour. It may often be good
policy on the part of a Giovernment to encourage some industry under otherwise unfavourable
circumstances and where that (as in this instance) has been done, it behoves the Government
to comeo to the assistance of those who would not, but for such encouragement, have embarked
their capital in such a doubtful enterprise. ”’ -

When writing thus of the encouragement which the Government had given to
the planters, Mr. Logan probably referred to the. instructions which had been
given to the Madras Government by the Court of Directors and the Governor-

. . General and which have been mentioned in paragraph
G.0, No. 1692, Judicial, 19th © 1D paragrap

July 1877. . 18 of this report and in pursuance of his opinion, he
especially recommended, in the first place, that the
- 10
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provisions of Act XIII of 1859 should be extended to gcases of breach of contraci
made without advance, all labour contracts being reduéad to writing and certair
sections of the Ceylon Labour Ordinances(No. 11 of 1865) being incorporated ir
the Indian Law, and, secondly, that the registration of contractors and maistries
who supply labour to coffee estates should be made compulsory by law. As tc
extradition from Mysore, Mr. Liogan wrote :—

“I should be glad to see some mutual understanding come to on the subject of a lest
cambrous, less expensive, and less difficult mode of obtaining the extradition of defaulter:
from Mysore Territory. This is a matter which, as the Chairman says, has been already
before Government, and as it involves principles of the greatest importance as regards the
mutual relations of the two Governments I fancy it will not be easily disposed of ; meanwhile
the coffee industry is suffering severely, and I can only commend the matter again to the
consideration of Government. ”’ '

82. Before any orders were passed on these matters, Mr. Logan again
addressed the Madras Government and while adhering
to the views he had already espressed, made two addi-
tional suggestions, one that the burden of proving that an advance of money had
been properly spent should be thrown on the defaulter, and the other that the
Government should take power to enforce the proper treatment of labourers in
sanitary matters and in the matter of medical attendance during illness. The latter
suggestion was made in consequence of the fact that forty-six-lubourers who had
been discharged from estates in Wynaad had been picked up on the roads—ten of
them in a dying condition—between February 1876 and February 1877. Shortly
afterwards, Mr. Logan forwarded to the Madras Government a number of proposi-
tions, some of them new and some of them repetitions of former requests, framed
at a Planters’ Conference held at Manantoddy. Of these propositions the following
are now material :— '

“(i) That Act XTII of 1859 be enlarged and amended to meet the official reduirements
of the plonting districts of Southern India.

“ (i) That enhanced powers be given to Magistrates.

“That a person contracting to labour or to supply labour, and committing a breach
of such contract, shall be presumed primé facie to have done so wilfully. ‘
¢ (iii) That second and subsequent offences be recognised as more heinous offences than
first ones, and be visited with severer punishment. :
“ (iv) That neglect to obey the order of the Court to carry out a contract be regarded as
a second, or subsequent, offence, and punished accordingly.

“ (v) That a maistry or cooly, having received an advance under an agreement, found
working upon an estate other than the one upon which he is under contract to work, be pre-
sumed to have taken the advance with the intention of cheating, and be liable to prosecution
under section 415, Indian Penal Code. o

“(vi) That when a person convicted of breach of contract under the Act shall have given
- security to the Court for the fulfilment of the work or repayment of money due on account
+ thereof within a period fixed by the Court, and when such work has not been completed or such
money repaid in accordance with the order of the Court, the Court be empowered to attach the
property or person of the parties who have become sureties for the fulfilment of the work or
repayment of the money, in the same way that recognizances are recovered in other criminal
cases, and that it be left to the discretion of the Court to award all, or any part, of these
moneys to the complaining party.

" “(vii) That processes issued under the Act, being either summons or warrants, be served
by the Police authority, and that a warrant once issued shall remain in force until the appre-
hension of the offender. - ’ R ) i

“ (viii) That a person convicted of a fraudulent breach of contract shall, on the expiration
of his sentence, be required to carry out bis contract, or repay the advance, at the option of the
,c?fmpl&ining party, and that neglect or refusal to do so be treated as a second or subsequent
offence.

“ (ix) That a form of contract and sub-contract be appended by way of schedule to the
1Act proposed, which shall have the force of a binding contract when produced hefore a Magis-

rate. '

Further proposals and suggestions.

‘“(x) That written agreements for service, or for the performance of work, when -the
advance given does not exceed twenty rupees, be charged with stamp duty not exceeding one
anna. ’

~ ““(xi) That a breach of contract made without advance may be equally punishable with
one in which money has been given. ‘
“ (xii) That all maistries or contractors be obliged by law to register themselves at the

cu:ghe(liy of their district and to carry a book or certificate in which their engagements must be
entered. .
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*¢ (xiid) Timt, before all things, it is necessary for the coffee-planting districts that some
cheaper, simpler and more effective method of extradition with the Province of Mysore should

. be devised.” :

83. Subsequently, that is to say, on the 29th August 1877, the Wynaad_Plant—
: _ ers’ Association 1-eprese§1ted ihe _1\_1(1"genft neci&sslty flor
Representations regarding the ne-- jyynoyed arrangements for extradition from Mysore b
cossity for extradition ' poiglting out uhit some 30,000 Mysore labourers wer);
annually employed in South and South-Hast Wynaad and that in those two planting
districts alone a sum equal to £200,000 sterling was expended each year in wages
and other disbursements and laying stress on the cost and trouble involved in getting
a run-away cooly returned from Mysore. They anticipated that when the famine
which then prevailed was over, there would be more difficulty than usualin getting
contracts carried out and, disclaiming any wish to take advantage of the helpless
condition of the people, stated that the only chance of doing those people good
without subjecting themselves to great ultimate loss lay ¢ in the instituting of some
system of extradition which would guarantee to the planter the final recovery of the
capital expended.” o S

84, On receiving these papers the Madras Government, after alluding to the
abandonment in 1866 of the proposal which had been

Order of the Madras Government nade for special legislation for. the planting interests

referring these suggestions to the

Advocate-Genoral for opinion. in the Wynaad and on the Nilgiri Hills, made the

* 6.0., No. 1692, Judicial, 19th July  following remarks * :—

0., No. 2208 icis ,
iﬁﬁ’é’fﬁegfe; ILS";‘/ 220, Judielsl “ The reports now hefore Government show that the
planting industry in the Wynaad is sutfering from a substantial

" grievance in the absence of a simple and complete remcdy as regards breaches of contract

causcd by desertion of labourers or fraudulent practices on the part of maistries. The seasoun

. {or gathering the crops is a critical moment, and the planters are liable to heavy loss for which

an adequate remedy is difficult. The Government are thercfore now dispesed to give the
planters all the assistance in their power consistent.with adequate protection to the employés.”

Before giving any definite orders, however, for preparing a draft law to suit
the requirements of the Wynaad planters, the Madras Government veferred all the

. papers, together with the correspondence relating to coffec-stealing to the Advocate-

General, in view to his reporting whether the proposals contained in them were
within the ordinary principles of British Indian Law and whether an enactment
such as that contemplated was open to objection.

&5. In reply to the reference madé to him, the Advocate-General advised the

Madras Government that the law relating to breaches
Opinion of the Advocate-General.

advance, and although the repeal of this Act was then contemplated, its provisions
were to be substantially reproduced by section 34 of the B1.ll to define and amend
the law relating to master and servant, which was then before the Council of the
Governor-General, while by section 16 of the same Bill, a master was to be en-
titled to compensation from any person who knowingly enticed away his servant.

. As to cases where the servant has not received an advance but has merely failed to

fulfil his contract, the Advocate-General considered that the breach ought to be
treated as only entitling the master to recover damages in a civil suit and that, if
the breach was to be treated as a criminal act, a breach by the master ought in
fairness to be dealt with in the same way. The Advocate-General was further

_opposed to the proposal for throwing upon a servant the burden of proving the
absence of a dishonest intent, and pointed out that if it was thought proper

to amend the law in the direction suggested by the Planters’ Association, this

would probably have to be done by the Council of the Governor-General. With .

regard to the compulsory registration of se_rvants emp}oyed' on coffee estates, the
Advocate-General thought thut such protection ought, if possible, to be given to the
planting interest, but doubted whether it would not entail upon planters duties
anc obligations which might outweigh its advantages. On the question of
improving the method of extradition from Mysore, the Advocate-General expressed
no opinion. o ,

X of contract was as stringent as it ougbt to be. In his
opinion, Act XIIl of 1859 provided sufficiently for breaches of contract made with
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86. Having thus ascertained the views of the Advocate-General, the Madras
Steps taken by the Madras Govers- ‘Government * directed that'a draft “ Bill to prevent
ment, : -Coffee-stealing,” which had been prepared by him,
_*@.0, No. 190, Judicial. 20th should be veferred to the Legislative department with
January 1878. a view to its immediate publication, but passed no order

on the other matters concerning which the planters had complained and on which .

the Advocate-General had been consulted. Soon afterwards the Wynaad Planters’

' Association sought for information as to the action
which had been taken, and were ¥ informed that ¢ the
_ steps taken in pursuance of G.O., No. 1692, 19th July
1877, which admitted the expediency of special legislation for the protection of
the coffee industry in the Wynaad, resolved themselves into a Bill to prevent thefts
of coffee,” and that the difficulties in the matter of extradition from Mysore had
been removed by the Chief Commissioner’s notification mentioned in paragraphs
60 and 61 of this report. . This reply, however, left untouched, the other points

t 3.0., No. 1072, Judicial, 21st May
1878. - .

which had been under consideration, and the Wynaad Planters’ Association again, -

in June and December 1878, moved the Government to pass orders. The Advocate-
Gteneral’s opinion on the suggestions which had been made for an improved labour
' law and for the compulsory registration of maistries and
+ L) ) - B : . . . -
1.0, No. 98, Judicial, 13th Janu- - gontractors was then communicated to the Association
ary 1879. o : . P
with the following decisiony ¢ The Government

gharing the opinion that the present laws are strong enough for the protection of,

the planting interests in tommon with other industries and that further legisla-
tion is not required, do not deem it necessary to move the Government of India
for any alteration of the general*laws relating to contracts. If so advised, the
Association may themselves address the Government of India in the Legislative
department, before whom the question of the law relating to Masters and Servants
is now pending.” ' , : b .
87. This order, which certainly indicated a complete change of opinion on the
Resolution of the Wynaad Planters  Part Of the Madras Government with regard to the
Asscelation to address the Supreme  SAMC facts which led them, only in July 1877, to con-
' : - clude that the planting industry in Wynaad was suffer-
ing from a substantial grievance in the absence of'a simple and complete remedy
as regards breaches of contract and to promise the planters all assistance in their
power, drew forth an expression of regret from the Wynaad Planters’ "Association,
- who resolved to address the Supreme Government on the subject and informed the
Madras Govérnment that having considered the Advocate-General’s remarks they
§ G.0. No. 1371, Jadicial, 11th Tune still considered the compulsory registration of mais-
g, Y e tries and contractors necessary. On this the Madras
The proposal s to tho computsory YOVernment § repeated the opinions they had already

registration of maistries and contrac-  recorded that further legislation was not required and -

tors again negatived by the NMadras

_Goverament. 4 that a system of compulsory registration of maistries

©  and contractors was inexpedient. With regard to the
latter subject, they said ““If a law were enacted on the lines above suggested, it is as
likely as not that labour would hardly be obtainable at all. The limitation which
would place the labourers in the hands of a few persons—for compulsory registration
would necegsarily entail the punishment of any one who supplied labour without
registration, and thus in fact constitute a monopoly—would increase, instead of
diminishing, the difficulties already existing. Planters would be unable to get
labourers save through these certificate-holders; competition would ensue; and
persons wanting labour would be hampered by the very arrangements which they
now seek to establish.” They also declared that they were not prepared to enter
upon legislation which would, in its details, be an interference with the law of con-
tracts and of the general freedom of contracting and which would, if undertaken
on behalf of coffee planting, have to be undertaken in respect of any crops habitu-
ally tilled or harvested by hired distant labour.

... 88. The Wynaad Planters’ Association then addressed the Government of
Reprosentations made n th India and after pointing out that they had not ceased
ria] £ ths Government pf 1ot for twenty:five (sic) years past to urge on the Govern-
: ‘ ment of Madras the various disadvantages under which

4

they suffered in the abscnce of an efficient law controlling the relations between
planters and labourers, explained that their difficulties arose from the facts that, as
Jocal labour was practically unobtainable, they were forced to import labourers
from Mysore and various districts of the Madras Presidency, and that a system of
heavy advances was necessary for collecting such labourers. They then sought to
justify their demand for protective legislation by referring to the fact that such -
legislation had been found necessary for importers of Indian labourers into Ceylon
as well as the Mauritius and other British Colonies and by arguing that, if such
legislation is necessary in countries beyond the seas, a greater necessity exists in
the planting districts in Southern India, where the facilities for absconding are so
much greater and where a few days, in some cases a few hours, enable the defaulter
to return to his own village. Their sole remedy against breaches of contract lay,
they said, in “the provisions of Act XIII and in asserting that this Act failed
affording adequate protection to their industry they relied upon the opinion ex-
pressed by the Madras Government in 1877, that the planting industry in the Wynaad
was suffering from a substantial grievance in the absence of a simple and complete
remedy. They then proceeded to bring forward again the propositions which were
framed at the Coffee Planters’ Conference held at Manantoddy in 1877 and which
have been referred to in paragraph 82 of this report, urging that breaches of con-
tract had increased to an alarming extent concurrently with the increase in coffee
cultivation, that very large sums*of money werc annually lost in advances, besides
the still heavier losses incurred indirectly from the non-fulfilment of contracts, that
the legal remedy by civil process was totally inadequate, as defaulters were for the
most part men of straw, that since punishment under Act XIII of 1859 operated as
arelease from the terms of a contract, so far as that Act was concerned, many
an employé of coffee estates would not hesitate to incur imprisonment for three
months, knowing that at the end of that period, he would still be the richer by the

“advance he had received, amounting probably.to many hundreds of rupees and that

the law consequently put so bigh a premium on dishonesty that even honest men
very spon lapsed into fraudulent practices. In a subsequent memorial to the
Government of India, the Association dealt with the question of the compuisory
registration of maistries and contractors, contending that the system would, so far
from interfering with the supply of labourers as apprehended by the Madras
Government, very materially improve the relations between planters and their
servants by weeding out those contractors who made a living out of planters by
simultancously receiving advances from iwo or three different cstates to fulfil work
which was never performed and by facilitating the arrest of such absconding
defaulters as were then easily enabled to evade justice.

89. In submitting * these representations to the Government of India, the
Views of the Madras Government Madras Government adhered to therr view that further
thereon, : legislation was not required and with these arguments
* Letter to Government of India, and opinions.upon the subject, the specific proposals

Home Department, dated 5th July . .
1379,0ND.§584 and 20th August 1879, Wwhich came before the Government of India for con-

p » . - . . .t
- No. 2104, printed in Madras 6.0s. gideration were the thirteen which have been set out

Nos. 1683 aund 2103 of the same . : .
dates. - in paragraph 82 of this report.

90. As regards propositions I, II (clause 1), III, VII, IX and XI, the
Ordors of the Government of India, , O'OVernment of India f regretted that they could not

4 Lolter ‘to Madras Governmens [AKE 1DEO consideration any proposals for a new Labour
from Government of India, Home, Law to amend ACtv XIII Of ]859, while the Master and
g(:;?m?hz:ﬁ‘li jzalix:cgzlgggﬁbe?efg%: Servant Bill was still before the Council of the Gov-
No. 462, printed in 0.0, No. 3193, ernor-General.. Propositions IV and VIII, they con-
16¢th Dec. 1879, v sidered, involved repeated punishments for the same
offence and could not be entertained. But it may be observed in passing that these .
propositions as well as proposition III, on which orders were deferred pending the
disposal of the Master and Servant Bill were almost identical, in respect of a
second conviction and the effect on a contract of any conviction, with the provisions
of sections 33, 34 and 41 of Bengal Act VI.of 1865, which were re-enacted in
sections 175 and 181 of India Act I of 1882, the penalties on a second and
subsequent conviction being made by section 175 even more severe than they were
under the Bengal Act. As to the suggestions made in proposition I, clause 2, and

-1
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proposition V, the Government of India remarked that they would necessitate an
alteration in the Evidence Act and they were unwilling, as then advised, to pro-
. pose Jegislation in this direction. Propositions VI and XII could not be carried
out without an enactment of the local legislature and the Government of India.
were not prepared to question the soundness of the decision arrived at by the Madras
Government, but with reference to proposition X, the Government of India for-

warded copies of two notifications reducing to one anna the stamp duty payable -

on agreements for service or performance of work on the coffee plantations in Coorg,’
the Madras Presidency and Mysore, when the advauce given under agreement
does not exceed Rs. 20. As to proposition XIII, the Government of India drew
attention to the correspondence on the subjeet between themselves and the Madrag
Government and enquired whether the delay complained of in the matter of extra-
dition from Mysore still continued. .

91. A copy of this letter from the Government of India was communicated to

the Wynaad Planters’ Association and with reference -

Obsorvations made by the Madras LR \/ / qQ T ,
Government with reference to extra- to extradition from M)’SQPG, the" B.Ia'drd'ﬁ Government
dition from Mysore in its order com- observed that the Chief Commissioner of Mysore had

jesti t's o . ..
municating the Supromevovernment’ reduced the fee for the service of warrants issued

under Act XIII of 1859 from British Territory from

Rs. 7 to Rs. 5 and had intimated his willingness to effect further reductions should
circumstances admit of the same, but requested the Association to bring to notice
any facts as to still existing delays, if such continued. It may here bé noted
dared. tz%ihGM%; 11\;?5;:1?12’(}.3:.?‘;53& of Mysore in reducing the fces for the execution in
?:if;;ZBisggdici&‘y dated 27th Sep-  Mysore of warrants issued by British Courts had been

: ' made * at the request of the Wynaad Plantors’ Asso-
ciation supported by the Madras Government. .

92. On receiving the orders passed by the Government of India®on’ their
Dissatisfaction among the Wynaad Memorials, the Wynaad Planters’ Association declared
Planters in regard to the stepstaken.  jn a letter T addressed to the Madras Government that,
1o G0 Nor 015, Judicial, - dated remembering the repeated promises both on the part
of His Excellency the Governor-General and of the

Madras Government that their grievances should be redressed, it was impossible
for them to accopt the present answers of the Governments of India and Madras

as final. Hence, representing that if the situation in July 1877 called for remedial -

measures, as the Madras Government allowed that it did, the position of affairs
had bheen daily becoming worse, that such action-as was then admitted to be
necessary was therefore more imperatively called for and that not a single step had
been taken towards the controlling of the relations between the plamters and their
labourers, they expressed extreme regret and surprise that the promises made by
the Madras Government had so long remained unfulfilled, pressed for a reconsider-
ation of their proposals, enquired when the Master and Servant Bill, which they
understood had been under discussion for several years, would be disposed of and
requested the Madras Government to forward a copy of their letter to the Govern-
ment of India. :
- In reply, the Madras Government expressed surprise at the complaint that
nothing had been done in pursuance of their resolution of July 1877, secing that
_the Coffee Stealing Prevention Act had been passed in 1878 solely for the protec-
tion of the interests of planters, obsorved that propositions VI and XII which had
not been approved either by them or by the Government of India must be ‘con-
gidered as disposed of, stated that they hud no information as to the Master and
Servant Bill and remarked that the Association’s letter would be recorded in the

" proceedings of Government, copies of which are regularly furnished to the Govern--

ment of India. :

3. The planters did not pursue the subject of their grievances further until
Complaint by Mr. 6. L. Yonge asto 1854, When Mr. G. L. Yonge, Resident Manager of
the inoporativeness of Act XIII of the Ouchterlony Valley Estates on the Nilgiris, §

complained that Act XIII of 1859 was inopcrative as-

1 Lettor dated 18th February 1884, ; i ileiri 3 -
E O N 670, aiary L then interpreted in the courts of the Nilgiris and South

13th Moarch 1881. East Wynaad. This complaint was communicated § to

that the concession made by the Chief Commissioner

1859, to the Vicersy in 1892,

97
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the Honourable the Judges of the High Court and all District Magistratcs, who
were requested to submit their opinions on the question of amending Act XIII of
1859. After receiving thc opinions calied for, the Madras Government passed the
following order * < The Government observe that many

1ep 0, No. 1011, Judicinl, dated  of the objections which have been raised to the method
o ' in which the Criminal Breach of Contract Act hus been
worked, have arisen from a misconception of the rulings which have been issued
from time to time by the High Court ; after a careful consideration of all the forc-
going papers, they see no ground for amending thé Act in the interests.of the
employer, and determine to take no‘action in the matter.” ‘ =

94. Up to this stage and with the exception of one unsuccessful represe:tation
o ~ made by the Mysore Planters’ Association in 1378 of
gomcgistration of cooly maistries I 4ho hardship entailed on them in consequence of their
being upable to have processes issued by Mysore Courts
executed in British India, complaints of difficulties emanated from the Wynaad and
Nilgiri planters alone, but in 1890 the North Mysore Planters’. Association moved
the Collector of South Canara, the district whence by that time they drew 2 large
proportion of their labour, to pass an order similar to an order issued by the Dewan
of Mysore sanctioning the voluntary registration of maistries. In submitting their
request to the Madras Government; Mr. Brodie, the Collector of South Canara,
explained their difficulties thus: ‘ ,

““ As Act XIII of 1859 docs not apply to contracts to perform labour in Mysore wuud the
Extradition Act does not apply to breaches of contracts whon entered into in Myseve and
the defaulter escapes into British Territory, unlike the Coorg planter, the Mysore planter
has only a civil remedy against cooly maistries -contracting to supply labour from this siistrict
and is without question frequently taken in by men who represent that they possess pri-perty,
when they apply for a contract, but declare that they possess none wken they fail to porform
it. For the planter hiraself to ascertain by inquiry whether such .representations ar: true
) or false, is almost impossible, owing to the peculiar ¥ laws
of property prevailing in this district. What s person:/ pro-
perty, according to the applicant for a contract, his [ricnds and relations when & contract is

t The Alya Santana law.

. undertaken, is. family property according to the same persons when the planter whom he has

defrauded institutes, or threatens to institute, civil proceedings against him.” ‘

Under these circumstances Mr. Brodie thought it rcasonable that persons
desirous of plying the trade of cooly maistry should be allowed to register them-
selves and obtain certificates, after verification of their statements, to the cffect
that they were possessed of certain property which could be proceeded against in

+ GO, No. 60, Revenue, 28th the cvent of their failing to perform their contracts,
Jannary 1891. The Madras Government [ resolved to give the system

§ G.0., No. 1652, Judicial, 4th @ trial in the Madras Presidency, but, it may at once be.
Jaly 1894, : stated, § directed its discontinuance in 1894, because
it was pot taken advantage of, cooly maistries objecting to it on account of
he inconvenient scrutiny it involved into their character and means and planters
declining to bind themselves to employ none but registered maistries. The scheme
has not beon formally abandoned mm Mysore, but we understand that it has
practically never been made use of.

. 95. The planters in the Madras Presidency having thus failad in their efforts
Memorial from the combinea t0 secure an amended labour law, the request made by
Planting "Associations of HMysore \ ] 8¢ ‘ :
Coorg, Travancore and the Madras the ',\IPVS(?I‘B planters n 1878 150 be plaGOd On. the Sdme
Presidency regarding Act XIII of footing in regard to extradition as planters in British

Territory, having been rejected and the system of

voluntary registration of cooly maistries suggested by the North Mysore Planters’

Association in 1890 having proved uscless, all the Planting Associations in the
provinces of Mysore, Coorg and Travancore and in the Madras Presidency combined
1 1892 in submitting a memorial to His Excellency the Viceroy on the subject of
the administration of ‘Act XIII of 1859. Five proposals were made in this
memorial for the amendment of the Act itself by the enactment of—

(1) a clause to make it clear that contracts hetween maistries and coolies

for work to be done upon coffee, cinchona and *ea estates are within
the Act;
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(i) a clause to 'provide that a person who has committed a breach of his
i - contract shall be liable to the punishment provided and to do ‘the
- work which he contracted to do after the expiry of the term mentioned |

" in the contract; /

(ili) a clause to provide that every labourer whose name shall be entered in./
the check roll of an estate and who shall have received an advance of

a cumbly or money from the employer, shall be deemed to have entered

into a contract of  hire and service for one month to be renewableo from

month to month ; _ , 4 ’
(iv) a clause providing that the Police should undertake the apprehension
~ of the offender ; 7 , |
(v) a clause to provide that the defaulting maistry should be treated on ;
’ exactly the same footing as a defaulting bankrupt is treated in the |
insolvent courts. ‘ '

e e

i
*

-~ Besides making these proposals the memorialists requested that arrangements
.+ might be made “ with all Native States in the Madras Presidency muking %ﬁences
-~ under Act X1II of 1859 extraditable.” These words would appear to exclude
~ . Mysore, but this was not really the intention of the memorialists, because one
point to which they referred was the inability of Mysore planters to obtain

- warrants against defaulters in British Territory. :

L

96.,?Th9 memorial was referred tb the Madras Government for the favour of a \

: . o report and an expression of opinion. In their reply *
T peners el ' : Pty
‘ mthxéor; omoctar, yares Government  the Madras Government appear to have been undei
~ Fwopossl in the memorial. an initial misapprehension when they alluded to the
| %60, o 1458 Judionl, 10 ETROTiAl as ome “from certain  planters, in this
CAogust Teoz. T l1)).1'6S(lidency, because, as shown above, it was a com-
: - _ bmmed memorial from the Planters’ Associations in
Myﬁor}f, Coorg and Travancore and in the Madras Presidency.  Then in dealing-
A 1vat the proposals made for the amendment of Act XIIT of 1859, the Madras
czcvex('imgent translated the first proposal thus :  That Act XIII of 1859 should be
~ 6xten % SI;) as to cover contracts between maistries and coolies.”” This they said
required the following explanation : * There are two systems on which ,coolies aro i

engaged to work on estates—in the one an is gi 1 is i
‘not the case. The latter system does not ca,aﬁlvg;cerelzigi?}’ The fomaner , this is
) forxqs———m the one the planter contracts with a maistry to
gg(;l{les and grafts him an advance - which he binds
"1 Period o service, and in the latter the planter contracts direct o !

- ({@gl}gg T}(Jle 3Igdr:as ngh.(‘)ourt bas held (Progeed‘ings, dated 9thd¥:§1tmxﬂll8gae
the. 3 :&1 ed‘trjlmmal Reyl’smn Case 773 of 1883 printed on pages 455 to 457 Of’f
S0 Shird ¢ ]h 1on of Weir's Criminal Rulings of the Madras High Court) that |
, es of this kind made to coolies are not advances of money ‘on account of/';

| :0(:'(1)‘01;0 (?lfnc?ﬁiﬁf:g?edA and that therefore the receipt of such does nof render |
3 object”” - With re a?d tct lfﬂl f 1859. Itisto these rulings that the planters |
‘Government had gblf at ese remarks, we do not know what evidence the Madras |
' corrospondenc. qhoe ore 11them as to thg qsual form of labour contracts, but ‘the {
 quoted by the l\hIadv:: E} at the memorialists made no reference to the *Tulings
-~ sight of the fact that tsh OVlernmen’q, and wo think tho Madras Government lost
" contracts botween mais?; Iglgsy qu(fstlon_they were dealing with was the question of
- maistries or planters ins, Caopics ot of contracts between planters and
removal of doubts belj 9 asked for was the

, . eved to exist icabili
- ‘made -(with advance) between the Eiﬁ e pplioability of the Act to contracts

The former has two

; supply a number of !
himself to pay back at the end B

— TR

- f G.0, Nos. 1911 and 1 o
ol dst Augm dees 5y 131 15 i1 1884 + that the Act did

st distinctly
apply to a contract made -
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enforcoment. On that occasion they pointed out * that the Act cannot be enforced -

e &. Criminal Rovision Case No. in cases where the employer, instead of giving an
440 of 1883, and Criminal Revision Aadvance on account of work to be performed, gives in
523‘*;?;"4 ggltgf“l;‘)?ji (Weir, p. 457, reality money in deposit or a loan (which it is almost

' certain the servant will mever be able to repay) on
condition of service for the duration of the loan, but that if a cooly reccives from
a maistry an advance ‘“on account of any work which he shall have contracted
to perform or get performed by other coolies,” then such a contract is within the
Act. Hence the request actually made by the memorialists, though unnecessary
and due to misapprehension, was not for any extension of the Act, but for such a
declaration of its meaning as was really in accordance with the highest judicial
opinions and decisions. ‘ :

97. With regard to the second proposal also, the Madras Government ad-
verted to certain rulings of the Madras High Cours
to the effect that a man who definitely contracts to
work in one year cannot be compelled to perform the contract in a different year
and also to the rulings by which if a contract be so drawn as to bind the cooly to
perform so many months’ work between unspecified dates, such a contract would
be enforceable within any reasonable time. The conclusion which the Madras
Government drew was that the planters have the remedy in their own hands,
consisting, as it does, in a revision of the form of contract. They also remarked
that they were entirely opposed to the proposal that the cooly should be made
liable both to perform the conbract after the contract time has expired and also

Views on the second proposal.

. to repay the advance he has received. But we are unable to find that the planters

made any such proposal. What they said in support of their suggestion, which
had originally been made by the Advocate-General in 1884, was this “ It seems to
be unfair to the planter that a cooly absenting himself witlout leave during the
period of his eontract can practically deduct the time of his absence from the time
he has to serve. It also seems to be unfair to the cooly that if on arrest after the
oxpiry of the term of his contract, he is willing to work, and the planter to
accept his service, the court cannot pass an order to that effect. The court at
present can only order him to repay the advance and imprison him if he refuses
or neglects,” Clearly, therefore, the planters did not propose that the cooly should

" be made liable both to perform his contract and to repay the advance, but, on the

contrary, that he should have the opportunity of performing his eontract instead
of being ordered to repay the advance and imprisoned in default of payment.
Hence on this point also there would appear to have been a misconception on the

. part of the Madras Government, while the suggestion which was put forward by

the memorialists, but for which the Advocate-General was really responsible, finds
a precedent in section 23 of the Ceylon Labour Ordinance No. 11 of 1865, and as
to enforcing performance of a contract after punishment for its breach and after
the expiry of its term, the proposal made by the planters of Southern India had
already been passed into Law for Bengal by scctions 181 and 182 of the Inland
Emigration Act T of 1882, the former section, to which reference has.already been
made, enacting that a conviction is not to operate as a release, and the latter that

. the time of unlawful absence or of imprisonment for such absence ¢ shall be added
to the term ”” for which a labourer has contracted to serve, and the same provision

1s contained in section 24 of the Ceylon Labour Ordinance No. 11 of 1865.

98. The third proposal made by the planters was disposed of by the Madras
Government with the remark that it had never been

Views on the- third proposal, - - : N
TERR made before, that it was not supported by any

. arguments, and that it was most objectionable as it would destroy all freedom of
- contract and leave the cooly entirely at the mercy of his employer. The Madras
Govgrnment was hardly correct in saying that the proposal was not supported by .

any argument, because the memorialists stated as their reason for making it that
““at presont in the ubsence of the contractor, the employer is powerless to restrain
or recover absconding coolies” and referred to an opinion expressed by Mr. Justice

Brandt in 1884. Unfortunately the language used by the memorialists throughout.

was obscure, but a comparison of Mr. Justice Brandv’s opinion with the assertion

" that an employer has no control over coolies in the absence of the contractor

who engaged thom makes the proposal intelligible. Mr. Justice Brandt observed
that ¢ the master could sue the labourers who have received advances: made for
12

-
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him by a maistry as his agent if the coolies were aware that the real principal was
the owner of the estate.” This view of the law, they said, ¢ does not seem ta be
generally recognized ” and what ‘they really wanted was a definite . provision
enabling a planter who had supplied the money advanced to labourers to proceed
against such labourers independently of the intermediate contractor. The effect of.
the proposed clause would have been to give a planter direct control over labourers
without the neccssity of proving that they knew him to be the real principal in
the contract they had entered into with his maistry. With regard to the view
taken by the Madras Government that the proposal was most objectionable as it
would leave the cooly entiroly at the morcy of his employer,.if the word *rice’
is substituted for the word ‘cumbly’ it corresponds precisely with the first clause
of section 5 of Ceylon Ordinance No. 13 of 1889, an Ordinance amending the law
relating to Indian coolies employed on Ceylou estates.

99. The fourth proposal commended itself to the Madras Government, so far
as it could be met by an executive order; but the fifth
proposal which was 1n effect' that the burdenof proving
mnocence should be cast on the person accused was
opposed as contrary to every principle of justice.

100. Lastly with regard to reciprocity of extradition from British India and
) - . from Native States of persons accused under Act XIII
reX;;X:i:; of extnsision. Tegarding  of 1859 of breaches of contract, the memorialists dwelt
) ‘ especially on the difficulties experienced by planters in
Mysore and by planters in Cochin. They pointed out the disparity between the
‘situation occupied by Mysore planters and that occupied by planters in Hritish
India and with regard to planters in Cochin Territory stated that half the Buropean
estates on the Nelliampathi Hills were in Cochin Territory and half in British
Territory, a situation which rendered it easy for a defaulter to escape a warrant
by crossing ths boundary and taking service on an estate beyond the jugisdiction
of the court which issued the warrant. In dealing with these representations the
Madras Government drew attention to the occasions, already mentioned in this
report, on which tho proposal regarding extradition for offences under Act XIII of
1859 had been considered and rejected by them, forwarded to the Government of
- India a copy of their letter,* dated 31st Jaunary 1887,
. to the Resident in Mysore and stated that they were
still of opinion that offences under Act XIII of 1859 should nqt be rendered
extraditable. But they added that ¢ the complaint thai planters residing in!
Mysore cannot obtain warrants against defaulters in British India is not without |
weight.” They therefore pointed out that special arrangements had been made |
for the service in Mysore of processes issued by British courts under Act XIIT of
1859 and expressed their willingness to make similar arrangements for the service
of processes issued in Mysore if any enactment of the nature of Act XII1 of 1859
existed in that State and if it were otherwise unobjectionable in character. . But
they considered that such a concession should be restricted to the service of
summonses and the execution of bailable warrants and were not prepared to
permit arrests to be made under ordinary (apparently non-bailable) warrants
1ssued in Mysore. Finally they suggested that reciprocal arrangements of this
character might with advantage be made with the States of Travancore and
Cochin also and observed that * if such arrangements arc made for the execution
of bailable warrants, it is proposed tbat in all cases where bail is not forthcoming
the person named in the warrant shall be taken under arrest before the court
1ssuing the warrant, so that the practical effect of the above proposal will be to
render the offence of breach of contract under Act XIII of 1859 extraditable to
such an extent.” :

101. The Govornment + of India in reply were unable, in view of the opinion §

Order of the Government of India.  21veady expressed both by themselves and the Sccre-

+ From Government of India, tary of State for India regarding the operation of Act

Revenuo and Agricultaral Depart- XTI of 1859, to agree to any cxtension or amendment
ment, Emigration, dated 19th May .. . .

- 1893, No. 120640, printed in Madras of the PTOVISlonS of the Act m the manner SuggeSted

3}&23 i‘vs‘:’}-;;%& Judicial, dated 17th  in clauses I, 11, III and V of the memorial, though
I Despatch No. 77, dated 5th  they approved, with regard to clause IV, of the trans-

October 1861, sutl ¥
Despatoh No. 13, dated 11tn Fop. LCT OF the exccution of processes under the Act from

Views on the fourth and fifth pro-
posals. . -

* Sce paragraph 72 of this report.

ruary 1802, Revenue peons to the Police. As to oxtradition they

.
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considered that grave inconvenience was likely to arise if the States of Mysore,
Travancore and Cochin were exceptionally trcated in the matter and declared
themselves to be in any case averse to the introduction of the proposed concessions .
in conncction with mere breaches of contract falling under Act XTII of 1859.

102, This resolution was communicated * to the Planters’ Associations with
Resslution of the Daited Plaatere  bhE TosUlt that delegates from all the Planters’ Asso-
Associations’ Conferentg; at Bangalore, Clations 1n Southern Indmdussembled :g) Bangalo;epn
1893, on the order of the Government the 28th August 1893, and determined to pray for a
of India. “Result therect re-considerati%n of their memorial at the hagdsyof His
L i0n o, 1238, Jndickl, dated  Excellency the Governor-General in Council. In their
FHR Jame THEe lotter, dated 21st September 1893, with which they
forwarded their memorial to the Madras Government for resubmission to the
Governmont of India, they reitorated their objections to Act XII1 of 1859 on the
ground that owing to the indefinite nature of its clauscs and the conflicting rulings
of the High Courts of Madras and Bombay, it frustrated the very objects for which

- its provisions were ¢ specially extended to the planting districts.” ~With regard

to extradition from British. India to the Native States, they urged that as the -
supply of labour in the Native States of Mysore, Travancore and Cochin is insuffi-
cient to meet the demand, planters in those States draw much of their labour from
the neighbouring districts of British India, that the laws which control the relations

- between employer and labourer in British India have been adopted by the Native

States concerned, that as most of the offences which involve the necessity of legal
action (notably those coming under Act XIII of 1859) are not extraditable, the
offenders have ounly to return to their homes in British India to escape prosecution
and that, consequently, plantérs in the Native States are involved in considerable
difficulty in securing themselves against loss from breaches of contract and dis-
honesty with regard to advances. For these reasons and because the Government

" of India had declined to include offences under Act XIII of 1859 in the schedule to

the Extradition. Act, they proposed that certain spccial magistrates should be
appointed in the States of Mysore, Travancore and Cochin and that processes
issued by such magistrates under Act XIII of 1859 should have the same validity
as those issued by British courts. In addition to these matters, the proposal made
so far back as 1877 that registration should be made compulsory on all maistries
) by law was renewed. The Madras Government t,- how-
At 12*1*2923_ Judicial, dated  gyer, expressed its inability to support the proposal

made on the subject of extradition, because, even
assuming that the Native States were willing to appoint. the special magistrates,
the scheme “ would involve the necessity of legislating in order to give legal force
to their processes.” With regard to the proposcd amendments of Act XIIT of
1859, the Mgdams Government furnished the Secretary of the Planters’ Conference
with a copy of their letter to the Government of India,dated 10th August 1892,
and requested him to state more definitely the precise object of the various amend-
ments suggested. As to the compulsory registration of maistries they pointed

- out that one consequence would be a penalty imposed on planters who employed an

unregistered maistry and they enquired whother the planters were prepared to -
accept such a provision. o

103. These proceedings, so far as the question of compulsory registration: of

: ' maistries _was concerned, were answered by the United
oompulsory  registzation of mais-  Pafifers” Association of Southern India, which was
. formed in 1894, in their letter, dated 15th October 1894.

In that letter the pl,énters admitted the justico of and necessity for a penal clause

prohibiting the employment of unregistered maistries and stated their opinion that
the legislation prayed for was most necessary and that while it would act as a
deterrent to defaulting maistries, it would materially improve the status of those
‘ ‘ who, by honest attention to their calling, deserved the
7os 5.0, No. 198, Judicial, dated 318t pesistance which a well-regulated system of licenses
nuary 1895. T -
would confer on them. This letter was referred 1 to
the Advocate-General who was requested to prepare a draft of a Bill to render the

* registration of maistries compulsory.
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'104. With regard to the proposed amendment of Act XTIT of 1859, the answer

et EITL of sentdby the lplanters took the form of a draft Act, for-

Draft Act to smenc Ac of warded with a letter, dated 81st October 1894, to pro-

1658, proposed by the planters vide for the punishment of breaches of contractp by

labourers on coffeo, tea and ecinchona estates and by contractors for supplying

labourers to work on such estates. This draft was referred to the Honourable the
Judges of the High Court and the Advocate-General for the favour of opinion.

105. Meanwhile the JTnited Planters’ Association of Southern India had re-
. - newed the representations on the subject of extradition
Further representations om the - . 2 3
sabject of extradition, resulting in = and had obtamed. {from the Travancore Government an
the Xfadras Government’s putting 3 int heilr 7 134y
e altorntin  taposala 5 €Xpression of opinion that tben request for facilities
the Government of India. in the matter of executing in British India- processes

: issued by magistrates in Native States in cases of
* (3.0., No, 1309, Judicial, datcd

19t o 1895, : breach of contract was very reasonable. Thereupon the

i, Madras Government again * addressed the Government
of India ‘“on the subject of providing means for the extradition of persons guilty
of criminal breach of contract,” stating that there was no doubt as to the magnitude
of the interests involved and the gravity of the loss to which planters are exposed
in consequence of the present condition of the law. They also observed that  the
mischief does not end with the loss by the planters of sums which amount in the
aggregate to an enormous total; the facility for fraud which the contiguity of
British and Foreign Territory provides must unquestionably have a most demora-
lizing effect upon the large cooly population employed on the various estates ”” and,
urging that the-condition of the three States of Mysore, Travancore and Cochin is

certainly such as to justify concessions which could not safely be granted to all the

territories under native rule, alluded to the theory that the remedy for existing evils
lies in the discontinuance of the advance system, expressed their conviction thab
advances are, and musi long continue to be, a necessity and made two @lternative
proposals. The first, based on the facts that enactments corresponding to Act XIIL
of 1859 are in force in Mysore, Travancore and Cochin and that in Mysore the pro-

cesses of British courts possess the same validity as those of the courts of the State, -

was that reciprocity of processes should be established between British India and
each of the three States concerned by means of a special law empowering the
British Police to serve summonses and execute warrants (if necessary bailable
warrants only) which have been issued in respect of criminal breaches of contract

by courts in Mysore, Travancore and Cochin, such service and execution being’

restricted, if a safeguard was considered necessary, to the processes of certain
courts in the three States approved by the Government of Madras, with a further
provision that no process should be served or executed unless endorsed by a British
Magistrate. The second proposal was that “offences against Act XIIL of 1859 "
should be notified to be extraditable offences within the meaning of the Extradition
Act when committed within the States of Mysore, Travancore and Cochin. B
this latter method appeared to the Madras Government less suitable than a special
law to meet the special and peculiar circumstances of the case.

106. In their reply, ¥ the Government of India remarked that the Ma\dras Gov-
ernment had clearly and forcibly indicated, in 1887,

Reply of the Government of Indi . . . .
decliving to sanetion either of thy bhe objections to declaring offences against Act XIIT

proposals. of 1859 to be extraditable offences within the meaning
. . of the Extradition Act XXI of 1879 and that these ob-
¥ From Government of India, De- . . . . . .

partment of Ravenue and Agricultare, jeCtions still existed. As to the oxistence in Mysoro,

Tmigration, dated lst May 1895 TTravancore and Cochin of enactments similar to Act
T XIIT of 1859 and the validity in Mysore of processes

issued by British courts under Act XIIT of 1859, they again drew attention to

the despatches of 1891 and 1892 which contain the views of the Government of

India and of Her Majesty’s Secretary of State respecting the operation of the Act,

observing that in the opinion of “the Secretary of State *‘the Act was never

intended to be applied to such contracts as are madc on tea and coffee estates with
- coolies and contractors, and that it is generally admitted to be objectionable in
principle. Itis a dangerous instrument, capable of being worked most oppres-
sively. The working of any similar provisions calls for the closest scrutiny and

,rl - -

}
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_the Government of India are not prepared to lend themselves t? any proposal which
 would facilitate the execution of processes, issued in Native States under such a

law and by courts tho operation of which they cannot watch or in any way
control.” For these reasons the Goverwment of India declined to r_econsxder the
‘orders they had passed in 1893 and to sanction either of the alternative proposals
put forward by the Madras Government. »

) 107. On receipt of this resolution, -the Madras Government * considered from-

 the attitude of the Government of India that 1t would

Abandonment by the Madras Gov- N th the draft B b
ornment thersupon of the draft Breach  be uscless to proceed any further with the draft Breac

of Contract Bill. of Contract Bill, and therefore felt itself reluctantly

* G.0., No.1300, Judicial, dated 10th  compelled to relinquish the idea.of legislation in this
June 1895. . direction. as desired by the planting community. By
this time the Advocate-General had prepared a Bill for the compulsory registration
of maistries and this was referred to the United Planters’ Association for such
remarks as. they might wish to offer. ‘

Tho last step taken by the planters, 108, The last step taken by the planters was the
i i i © . . . -
g g the appolatment o " presentation to His Excellency the Viceroy of the me-

' morial in consequence of which this Committee was
+ G.0., No. 664, Judicial, dated 4th’ s d -
April 1896. appointed.t :
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" CHAPTER IX.

-

THE DIFFICULTIES EXPERIENCED IN THE OPERATION OF THE
SYSTEM OF ADVANCES AS AT PRESENT WORKED.

109. We now come to the third head in the fourth paragraph of the Gov-
ernment of India Resolution, viz., the - difficulties
experienced in the operation of the system of advances

, - as at present worked. ' :

110. The complaints of which we have given the history in the last chapter
indicate these difficulties as represented by the planters

.The system of ndvinces the main  in Southern India for the past.thirty years and sub-

of Aot XITT of 1809, ey stantially .the - same complaints have been repeated in

the evidence which we have collected. These diffi-

culties began as soon as the planting industry developed to any considerable extent
and the local labour by which it was worked at first proved unequal to the demand.
: In illustration of this fact, it may be observed that,

_ according- to the * Madras Manual of Administration,

the first coffee estate in British India was opened at Manantoddy in the Wynaad in

1840 and for 10 or 15 years the cultivation made little progress. In 1862 there

were 9,932 acres under coffee in she Wynaad, but in 1865 there were 200 estatds

" Scope of the chapter.

* P, 241,

covering 14,613 acres, and it was in 1865 that the planters first complained of

difficulties and the Madras Govermment recognized the fact that plagters were
dependent on labour imported fror a distance. The origin of the difficulties lies
in the system of advances, but that system was established in the country long
before planters came tq it, and we are convinced that no imported labour can be
obtained without advances. The main difficulty of all the planters throughout
Southern India, except those on the Shevaroy Hills, the Pulney Hills and in Tinne-
velly, who draw their labour almost entirely from the district in which their estates
are situated, is that they are not adaquately protected by Act XIIT of 1859, which
they consider alone gives them any \ssistance against dishonest maistries, and that
j they and honest maistries. are not adequately protected against dishonest coolies:

111. Eliminating various propevals which time and experience have proved
to be impracticable, inexpedient or unnecessary, and
which h-ve now been abandoned as°well as those

, - which h:ve been accepted and carried into effect, the

past and present objections urged by the planters against Act XIII of 1859,

stated briefly, are— : ~

Objections urged by planters
against Act XIIT of 1858, .

(i) that the language of the Act is so vague as to cause ﬁnéert-ainby of

interpretation and application; \ i

(ii) that no limit is placed on : e amount of advance;

(1ii) that it ledves on the emplc ‘er the burden of proving that a defaulter
has misapplied money advanced to him ! ‘ ‘

(iv) that the punishment provided for a first offence is too small to be
deterrent ; ‘ -

(v) that it contains no provision for enforcing a contract after a defaulter

has once been punished ; : ‘
_ (vi) that it contains no provision- for enhanced punighment for repeated
offences; and- ' — 5 e : .
(vi1) that it contains no provision for enforcing a contract in the first
instance if a defaulter is brought before a Magistrate -after the time mentioned in
the contract has expired.

-

112. The last 6bjec£ion may be dismissed from consideration with the remark
‘ that, as pointed out by the,Madras Government in
+ 1892, and by the Madras High Court in 1884, the

Unsoundness of the last objsetion.
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remedy lies in the planters’ hands. A § stfagt can be enforced anly- according to

_ its terms, the terms are matters of agregment between the pyryies, and if a planter

wishes to bind a cooly to work in one yé&
has only to insert in the contract a speciag

113. As to the first objection the planteps fef¥ by the minute of the
_ "Chief Justice of MAdras-wdis#idmitted in 1884 that the
, ‘ language of the Act is vague and might be improved.
The Government of India observed in 1891 that the Act was of doubtful appli-
cability to contracts for tea-garden labour and that the courts not unfrequently
hesitated to administer it in such cases, while the Secretary of State declared in
1892 that the Act was certainly not passed with any view to such comtracts as
those which now prevail in tea-gardens and that neither in its form nor in its
system of penalties is it.conveniently adapted to contracts for labour on tea-gardens.
Hence as to the unsuitability of the Act for labour contracts on plantations there
v Eg, LL.R, VIII, Madras, 479, G200 be no doubt, but judicial decisions * of the High
Criminal Revision CasoNo. 651 of  Courts of Madras and Calcutta have set at rest any
1884 (Weir, p. £73). .. question of its general applicability to such contracts
'18853%?;:,&:)?;72;1 on Case No. 190f :(Lln‘d the difficulties Whichpgurvive are difficulties in the
8 W.R., Or, 6. working of its details.. We do not considet it neces-
sary to take tithe of mint and cummin by discussing complaints founded on,mis-
take or misapprehension or on the erroneous dgcisions of inferior courts which are
.open to revision, and the weightiest matter which has comi& to our notice is
a t ruling of the Mysore Chief Court that, if subsequent,
to.a contract of service entered into in consideration of
-a particular sum advanced, any payments are from time to time made to a labourer,

4f\default is madg thejprevious year, he
igion to @a})ﬁ afh. :

" Remarks on the first objlee'tion.

+ Revision Case No. 354 of 1891.

}

l

they should not be tacked on. to the amount first advanced so as to keep up_ a}l
riunning account against the labourer, that the contract must be held to be separa,tgv

and distinct in respect of each advance, and that it is not within the province of a
criminal court to examine complicated running accounts and to ascertain what
amount is due by the labourer to the employer and to, apply the provisions of a
penal enactment like Act XIII of 1859 to balances that may be found due on
examination of accounts. Many Mysore planters complain that in consequence of
this decision they are refused processes against a defaulter, if the amount of

subsistence money -paid weekly to the defaulter is added to the amount of the

original advance and that if they omit, the, former amount, they nmever have the
chance of recovering it in any form. But it is obvious that, as pointed out by the
Mysore Chief Court, a system of running accounts of advances would, in the hands
of an unscrupulous employer, mean life-long sla_vepx for the labourcr. The decision

+ Madras High Gourt Proccedings, 1S 10 accordance with principles laid down by the High
12¢h Decombor 1873, No. 2181 (Weir, Courts of Madras } and Bombay. In our opinion the
& 453). LLR. 16 Bom, 368. reasons given by the Chief Court of Mysore for its
decision are conclusive, and we are decidedly opposed to any change in the Iaw
which would extend the meaning of the words ‘‘ money advanced on account of work
to be performed ” to subsistence money paid from time to time.

114. With regard to the second objection, the proposal that a statutory limit
should be placed on the amount of an advance is

Remarks on the seceond objection comparatlvely recent,' havmg, appm’cntly been ﬁrsb

" diséussed by the planters in 1894. A draft Bill on the subject was, we understand;

submitted to the Governthent of India by Mr. Elliot to whom we ha_ve referred in
chapter II (paragraph 17) in 1893, and at present the balance of opinion among

l planters is in favour of a limit being imposed. The rcasons generally given for

such a measure are that the formation of large companies;, of which theré is an

indication in Travancore, where 1,000 acres of land hm.'e lately been openéd by one.
company, will increase competition, that sqch companies can afford to be lavish or
reckless in the matter of advances, which will rise_beyond the means of poorer and
individual .plzinte‘rs and thdt maistrics an‘d’c'oolie's will grow even more demoralized
than they are at present. It is, however, ad.mlt:,ted that any system of limiting
.advances by law would be easily evaded. , This is no doubt true and the obvious
femedy would be combination among planters, but this we believe to be impossible
‘because there are great numbers of Native planters who do not belong to any
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Association. Then, on the one hand,' whilo the demand for estate labour and com-
petition among employers, not only 1 Southern India itself but in places outside

Southern India, have. increased very greatly of late "years, and will doubtless .

continue to increase, we are compelled by the facts before us to think that the:

. present state of the law gives great facilities for fraud to labourers in the matter

of selling their services to the highest bidder without the slightest regard to any
previous contract they may have made and without the slightest intention of refund-
ing the advance received In such contract. But, on the other hand, there is great
force in the argument that legislation in the direction desired would prevent the
labourer from taking the best advantage of the labour market and would seriously
interfere with freedom of contract, and on the whole we think the way out of the
dilemma lies not so much in imposing a statutory. limit on advances as in such
measures as will prevent labourers from committing fraudulent or wiltul breaches
of contract with comparative impunity. .

115. The third complaint in the summary we have given involves a suggestion
‘ that the burden of proof should be cast on an accused
: person. -This proposal has been frequently rcjected on
the ground that it is contrary to a fundamental principle of the laws of evidence and
Criminal Procedure and for this reason we think it ought to be rejected now. -

116. With regard to the fourth complaint, the punishment provided by Act
Romarks on the fousth complaint XIIT of.1859 for a first offence is the same as is pro-
: " vided not only in the Ceylon Labour Ordinance 11 of
1865 and in the Inland Emigration Act 1 of 1882, but also in the enactments
relating to emigration to such colonies as Mauritius and Natal and the Straits.-
The imprisonment under the Act must be rigorous, but, as a matter of fact, the
geverity of the law on the point has been diminished in Travancore and Cochin
where it is left to the discretion of the court to award simple imprisogment or
imprisonment with hard labour, the same relaxation was proposed in section 34 of
the India Master and Servant Bill, 1877, and we certainly do not consider that .the
stringency of the law on this point ghould be increased. - . - '
117. As to the fifth-objection, however, we think that the planters have & just
grievance and that they are right in saying that the
Act fails in its object partly for want of a provision by
which the performance of a contract can be enforced after the defaulter has heen
punished. Speaking on the subject of legislation for specific performance, Sir
‘ Henry Maine’once said that the English Master and

Remarks on the third complaint,

Remarks on the fifth eomplaint.

* Statute 30 and 31 Victoria, C, Seprvants Act* amounted only to a far reaching law

;ﬁ’ S%W§2L?233ﬁla‘i}‘;t°ﬂ‘;f : 8?1'3,, of gpecific performance ultitpately enforced - by. three
g(l)z wnd Cutler v. Turner, 9 ibid. months’ imprisonment. This was becausc -under the
) . English luw, ¥ although an advance of money is not
essential for a contract of service, a servant who breaks his contract is convicteds
and imprisoned and is held guilty of a second offence, if, while the contract con-
tinues, he refuses to return to service at the expiration of his imprisonment. In
'India, however, 1t has been expressly ruled { that a

12B.J. and p.24, LLR, 21Cal, conviction for breach of -contract of service under

262. section 2 of Act XII1 of 1859 is a bar to any subse-

uent conviction on the same contract for not returning to service. Specific -
erformance therefore cannot be ultimately enforced under Act X1II of 1859, nor .

can repayment of the advance, which is pecessary for all contracts made under it, be
ultimately enforced if a defaulter has once been punished for refusing to refund,
and the employer is left to the vain romedy of a civil suit. In Bengal and Ceylon
the difficulty has, as we have pointed out in paragraph 97 of :this report, been
removed by a provision to the effect that punishment for a breach of contract is
not to operate as a releaso, but that the labourzr shall be compelled to return to
service after conviction and imprisonment, the period not only of his absence from
service but also of his imprisonment being added to the term for which he has
contracted to serve. But tho planter in Southern India, who has practically no
remedy beyond the provisions of Act XI11 of 1859, remains Liable to lose both the
labour for which he has contracted and .the money he has advanced on account of
that labour. - : o

LI

, 5 O
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'118. The sixth complaint i¥ akin to the one we have discussed in the preced-
ing paragraph, but we are not sure that we apprehend

Remarks on the sizth complaint, . ! A n
- its exact object. If that object is that a labourer who

breaks his contract with one employer should be liable to enhanced punishment

for a subsequent breach of contract with another employer, then we can find no
precedent for such a provision in any. labour law, and we do not consider that
breaches of contract should be placed on the same footing as offences punishable
with not less than three years’ imprisonment. But if what is meant is that
repeated breaches of one and the same contract should be dealt with morc severely
than the first breach, then there is'a precedent, in section 175 of the Inland Emigra-

- tion Act, 1882, by which desertion from service itself is punishable and enhanced

punishment is provided for subsequent acts of desertion. We are, however, not
prepared to recommend that enhanced penalties should be attached to breaches of!
contract under such an Act as Act XIII of 1859, though they might be necessarf
in a definite labour law for plantatious in Southern India as they have been found to |/
be in the labour law for plantations in Assam. ‘ )

119. In addition to these objections to Act XIII of 1859, there is one which
o ) ) . . -
Aot XIILof 1859 contains no provi. 125 not been urged upon us, but which we think of
:ion agaiast desertion or enticoment considerable importance. This is that, as pointed out
om one estate to ancther of labourers Al O .
from one cstate by thew(xovemment of India in their despatch of 1891
_ . _ to the Secretary of State, the Act contains no provision
specially directed against the desertion or enticement from one estate to another of
labourers under contract. .We have no reason to believe that deliberate enticement /

from one estate to another, or as it is called ¢ crimping;’. is at all common among ¢ 5—’-’«' .
- planters belonging to the various AssociationST-but There arc thousands of small ’ )

native planters who do not belong to any Association, and there is ample cvidence
to show that maistries and coolies who are already under advance to one estate and

~ are refused further advance betake themselves to another estate and econcealine
D

:f,l‘leu' previous- obllgat19n5, reccive fresh advances and- enter into fresh contracts.
I'here 1s also reason for believing that maistries seduco coolies alrcady engaged
by other maistries. By section 188 of the Inland Emigration Act, 1882, overy
person is liable to fine or imprisonment or both if knox?ring that ax’ly‘}abc;urer is
bound by his labour contract to labour for any employer, he voluntarily entices
or attempts to entice such labourer to leave such employer or harbours or employs
any such labourer who has, in contravention of the terms of his labour contg'agt,

left his employer. The Ceylon Labour Ordinance No. 11 of 1865 goes even further,

because by section 20 it imposes on employer of labour the duty of taking reason-
able precautions to ascertain that labourers whom he takes into his service are not
bound by contract to serve another employer. i

120. The absence of any such provision from Act XIIT of 1859 constitutes

. [ . 4

Compulsory rogistration et maistrics in our opinion, a serious defect but we are also of
advoeated, opinion that the operation of any clauses of the nature
indicated .would be incomplete without the compulsory

registration of maistries, a point on which the Madras Governmeut instructed the

ﬁkdvocate-ﬁeneral, ab t_he request of the United Planters’ Association, to frame a bill
dlelzc(;nbz}}gf: g:es }())g:f;ntxil: i}i‘ven by phrjt.ers before us are not unanimous. The _ev,i:
e Lot ié Shows f-fll in many matances proceedings cannot be nakf‘m againsg

u . en, fail because the defaulters cannot be traced and that the
practice on the part both of maistries and of coolies of frandulently taking advances
from more than one employer, which was complained of in 1876 by the Wynaad

-Planters’ Association, is increasing: According to the official return of the Mercara

‘ L L .
E}h:ik a‘l(i)ne in Coorg, the accused were not traced in 922 cases out of 2,565 cases
filed under Act XIIT of 1859 during the past five years. The maistries employed
in Southern india usually belong to the same locality as the coolies they enlist and

" have therefore comparutively little difficulty in tracing defaulters, but planters

who dea_l as a rule with maistries and of necessity make them large advances are.
we coqsndep, at & decided disadvantage through the want of confi);ﬂsory rer:icz;m’
tion ,Of maistries. Opposition to legislation on the subject comes chiefly fro?nh th-
plantors in Travancore, und the reason for it appears to be their fear that, as the;

14
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recruit labour from the same ground as the Coylon planters, they will be placed
at a disadvantage if their recruiters are compelled to register themselves or take
out licenses while recruiters for Ceylon are free from such control. The recruiting
agent of the Ceylon Government, who is stationed at Pédmban in the Madura district
of the Madras' Presidency, has refused to give us information regarding the system
of recruitment for Ceylon on the plea thut he has no authority to do so from hig
Government, but it appears to us.that if registration is made compulsory on any
recruiters of labour it ought to be made compulsory on all. :

121. It will now beseen that in our opinion the pla.ﬁters generally throughout
¢ Southern India labour under substantial difficulties in

Conclusions, . . . .
. the absence of any provision by which specific perform-

~ ance of contracts can be ultimately enforced under Act XIII of 1859, in the absence

of any provision against the seduction of labour, and in the absence of any provision
for the compulsory registration of maistrics. In 1865 the Madras Government
were disposed to think that a Labour Act which would secure protection for the
employers of labour against breaches of contract by labourers was nccessary in plant-
ing districts, but they abandoned ‘this opinion in 1866, because the industry was
expanding and because no conspicuous examples had been adduced of losses cansed
by the wholesale desertion of labourers at critical periods of the year. There is
nothing to show that the planters were then given the opportunity of adducing
such examples, and in 1876 the Madras Government admitted that .the planters
were exposed to much frandulent misconduct on the part of coolies and cooly mais-
tries which the law in its present form is inadequate to reach aud punish, and in
1877 that the planting industry in the Wynaad was suffering from a substantial
grievance in the absence of a simple and complete remedy as regards bteaches of
contract, while in 1879 the only rcason given by the Government of India for refus-
ing to consider the proposals for an amended labour law was that the Mpster and

" Servant Bill, 1877, was under consideration. Subsequently, upon the same’facts,

P e

the Madras Government considered that the existing law was sufficient and this
assurance was accepted by the Government of India, but from 1893 the Madras
Governwent has shown a tendency to revert to its original opinion, and we have no
hesitation in saying that we think that opinion was right. The law is the same
now as it was when the necessity for its amendment was recognized by the Madras
Government. No amendment has been iade, and the difficulties of the planters
have increased. : '

122. That the planters have failed to discover the means of protecting them-
gelves against heavy losses is shown by the evidence we
have now collected.  Thus, eleven witnesses say they
have lost in the aggregate Rs. 30,750 through the wholesale desertion of labourers,
two state that they each lost six tons of coffee (valued at Rs. 18,480) in one year
from the same cause, while the total amount of loss incurrell by the - planters
belonging to the Agsociations, for which returns have been furnished, is given at
no less a figure than Rs. 4,64,625 under the head of irrecoverable advances apart
from indirect losses. It must be remembered that this figure represents only
he loss of certain associated planters, no statistics being available in regard to the
losses of unassociated planters or of maistries, who are said to have lost much
more than the planters. This, as it seems to us, 13'a most serious state of affairs,
but there is one feature in connection with these losses which demands particular
attention, viz., the great disproportion between the amounts lost in different plant-
ing districts. They are fer larger in the Native States than in British India.
The cultivated area. held by planters belonging to Associations in the Madras
Presidency and Coorg is 1,23,971 acres; the losses incurred - by these planters
amount to Rs. 79,885, or about two-thirds of a rupee per acre. The cultivated
area held by planters belonging to Associations in the Native States of Mysore,
Travancore and Cochin is 55,874 acres; the losses incurred by these planters
amount to Rs. 3,84,740, or nearly Rs. 7 per acre. North Mysore alone accounts
for Rs. 3,083,450 of this sum with a cultivated area of 13,160 acres. The incidence
of losses here is therefore about Rs. 23 per acre. :

Planters’ losses.

S

123. The cause of.this exceptional state of things is amplj established by the

The resson for the far larger Ovidouce. North Mysore plantations are only able to

amounts lost in Native Statesthan in  Secure three per cent. of local labour. Their chief

Dritish India and the necessity for & recruiting field is South Canara, from' which they
remedy. . - .

derive 61} per cent. Over this labour the planter has

‘no control, owing to the fact that he cannot make use of Act XIIT of 1859 against

defaulting maistries and coolies who abscond to their homes. On the other hand,
owing to the position of the estates, other labour can hardly compete with the
South Canara labour. ‘The South Canara maistry and cooly have become aware

'of the state of the law and of théir immunity from arrest in British Territory for

breaches of contract to work in Mysore. Besides the injury to the planting in-
dustry, the grave demoralisation of the South Canara emigrant is strongly indicated
by official and non-official evidence, and some remedy is manifestly required.
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" CHAPTER X.

THE BEST; METHODS OF REMOVING THE DIFFICULTIES
EXPERIENCED IN THE OPERATION OF THE SYSTEM
' OF ADVANCES. . .

124. We have shown iu the previous chapters of this report the Importance ¢

the planting industry in Southern India, the extent t

A st of s AiRcernomaions  which it is carried on respectively in the Madras Pri
sidency, in Coorg and in the Native States of Mysor

Travancore and Cochin, the sources from which and the manner in which labour :
obtained, and the impossibility of contemplating the abolition of the system ¢
advances within any measurable distance of time, if ever, in respect of importe
“labour which forms 81 per cent. of the total labour supply. We have also show
the difficulties experienced by planters in the operation of the system of advances
and we have now to consider 1n compliance with the orders of the Government «
India, the best methods of removing the latter. The difficulties in question are—

1) The inability of the planter in any planting distrigt in Southern Ind
. — p yp g
to obtain effectual redress for fraudulent breach of contract on tt
part of maistries and coolies, under the existing system, and to guar
~ bhimself against serious loss. -

- (2) The special disability under which the planting interest in thg Natiy
States labours, in the absence of any provision for pursuing defaultin
maistrics and coolics into British India.

3) The increasing demoralisation of British India maistries and coolie
mg . cemor ‘
employed in Native States. : ‘

i)
L

We regard these evils -as extremely serious, both as regards the’ plantin
enterprise and the labour employed on it, and we have no doubt that it is the dul
of the Government to provide a remedy.

125. The first point for consideration is whether the remedy is to be foun
in existing legislation, that is to say, whether t}
planter has failed to make use of any enactmen
available to him, which might meet his néed. We hax
shown that the Madras Act V of 1866 has been practically a dead letter ever sinc
it was passed, and that no use is made of section 492 of the Indian Penal Cod
And we have first to consider whether we can advise the Government that t}
existing law adequately meets the planter’s case, and whether its more effectu:
application will meet the difficulties calling for a remedy.

126. 'T'o this enquiry we feel bound to reply in the negative. Act V of 18¢

: cannot be utilised in regard to the labour employc
ofnebly is in the megative. Act V ' gon’ plantations within the Madras Presidency, and 1
o rigid enforcement, as regards the labour employed |
Coorg and the Native States of Mysore, Travancore and Cochin could only resu
in disaster to the planting interest in those tracts, unless it were also made appl
cable to the labour employed in the Madras Presidency itself and to the Jabor
exported from the Madras Presidency to Ceylon, the planting mterest in whic
enters into competition with the tracts mentioned. Further, its provisions wou
. scarcely give'any relief inasmuch as the penal provision of scction 12 only appli
to the case in which a labourer without good and sufficient cause refuses or neglec
to proceed to the place at which the contract is to be performed, and does not reac
the labourer who having proceeded to such place, subsequently breaks his contra
or otherwise deals fraudulently with his employer. - Finally; several of its provision

as they stand, arc inapplicable to the mode of recruiting in force for the tracts
question. ' :

‘Whether the remedy is to be found
in existing legislaticn.

trates the representations’ often made by the planters to the effect that what they‘

‘number orders for repayment of advance.

o ‘ '/b>57.

127, Scetion 492 of the Indian Penal Code also constitutes an jna@equate
remedy, because it provides no means of enforcing the

Soction 492, Indien PenalGodo.  ( hiract and the fact that it is not resorted to illus-

A

desire is the enforcement of the contract rather than the punishment of the de- )
faulter. This representation is corroborated by the fact that they always takey
action under Act XIII of 1859, the only law, besides t_he civil .law, which gives a
Court power to order performance of work contracted for. 1t is further corrobo-
rated by the fact that while the Act gives the employer the option of demanding
fulfilment of a contract -or repayment of the money advanced,, planters appear
generally to chocse the former alternative. Thus, for instance, during the .past five
years in the Court of the Taluk Magistrate of Mercara, Coorg Province, 89
defaulters were ordored to do the work while 61 were ordered to( repay the money
advanced, in the Manjerabad taluk of the Mysore Province, 93 orders for per-
formance of work were passed against 45 orders for the repayment of advances
and in the Kadur district of Mysore, orders to perform work were passed in
522 cases, while orders for repayment of advance were passed i 63 cases only.
Similar returns have not been furnished by other Maglsbmt.es, but, seeing t-h‘at Fhe
necessity for the fulfilment of contracts is paramount in all the planting districts
alike, there can be no doubt that throughout the courts in the planting districts
of Southern India, orders for the performance of work considerably exceed in

{ﬁ

128. ‘A§ regards the civil courts we consider that they do not afford the
) remedy. As was stated in the debates in the Legis-
lative Council on the passing of Act I of 1882 with
i‘espect to the labour recruited for Assam, a civil suit _is useless in most cases of _
this kind. . Planters virtually bave no remedy at civil law against ¢oolies and

The Civil Courts. " .

" nraistries who run off with advances. In such cases the remedy of pecuniary

damages through the civil courts is but a barbarous and illusory remedy. The
return of civil suits for the recovery of advances or of damages for breach of
contracts made with advance furnished to us by the cwﬂ courts in the planting
and labour districts and tabulated in Appendix VI estabhshe_s the truth of thesd -
remarks. The provisions of the Specific Relief Act at first sight appear to be more
appropriate to the case, and when legislation on this basis was first proposed by
Sir Henry Maine in 1864 in the shape of an addition of four sections to the Civil
Procedure Code, it was intended, ® in event of the -
* Lifs and Speceles of Sir Hewry measure becoming law, to take steps for the repeal of
Maine, 1892, p. 177 nearly all the petty criminal contract laws in India,

‘including scction 492 of the Penal Code and Act XIII of 1859. These amend-

ments of the Civil Procedure Code proposed by Sir Heriry Maine never became
law, but the law on the subject is now contained in the Specific .Rehef Act, 1877, :
which, however, repealed nove of the enactments al?ove n:}entxoned. A decre_e
under the Specific Relief Act will not however ordinarily avail the planter, even if

it be worth his while to go through tlie procedure necessary to. obtain it, forif a

defaulter is arrested in exccution of a decree and imprisoned, the imprisonment
is not felt as a disgrace in the class to Which_ h? belongs, and the additional burden
of maintaining the defaulter in the civil-jail is imposed on the planter.

129. Nor can we say that Act XIIT of 1859 adequately meels the planters’
' ‘ " case. Some reasons for this have been fully given in
‘paragraphs 113, 117 and 119 of the foregomg chapter,
where we have endeavoured to show that the language of the Act is vague, that
it does not cnforce tho ultimate performance of.the contract, and that it doefynob
protect the planter against the enticement of his labour by otk_xer persons. More-
over, as has been often said, it never was 1ptenglod to be.apphed' to contract.s for
agricultural labour, still less to cooly emigration, and it contains none of the
provisions which have since been introduced into enactments on the latter subject

. Act XIITof 1859.

“with the ohject of protecting the emigrant and controlling the recruiter. On the

other hand, with all its faults Act XIII of 1859 has rgmained on the statute book ‘

as the sole, though imperfect, sapction in Southern India of estate labour contracts,

and no one in India acquainted with the relations of employers and employed has
15
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ventured to advocate its repeal without substituting some other enactment con--
‘trolling those relations. To the planting industry the Act has been a wuseful
‘handmaid. The cxtent to which it is used as evidenced by the statistics contained

in Appendix VII shows that the planters™in carrying on their enterprise frequently - -

‘have recourse to its provisions. _

130. The fact is that onp of tho many difficulties with which the Indian Legis--
Nocessity for & némal law o “mture has had to cope arises from the tendency of the
contract, pemst Natives to break their contracts with Europeans after
# Introductory vote to Sir Henry }javing received payments in advance or other consider«
Mnine's Spoech on bréaches of con- ation.*  In 1861 a Breach of Contract Bill applying
. .Council of the Governor-Ge eral of India, because the ordinary civil remedy by
the award of damages was I, most of these cases uttorly useless and because Act
XIIT of 1859 was intended :to apply only to artificers, workmen and labourers ;
“and its local extent was linited. This Bill was vetoed by the Secretary of State !
and a modified Bill, subscquntly introduced, which attempted general legislation |
on the subject, was dropped. When this was donc, so great an authority as Sir-]
Henry Maine expressed limself as follows: e did not understand the |
Secretary -of State to objech to particular legislation. He meant by particular |
legislation legislation directed to the enforcement, by the authority of the Magis- Kz
trates, of a certain class of contracts, or of contracts between persons belonging to |
a particular class. There were, he believed, samples of such legislation in the |
jurisprudence of every country. Of course such legislation must always
‘be sparingly resorted to and only on the clearest grounds. . . . But still in
‘spite of all 1ts disadvantages he confessed that he infinitely preferred particular to
general legislation on that subject,” because *““in particular legislation you have
this compensating advantage that you know where you are going to. You can
measure the consequences o the steps you take, and you can retrace them if they
disappoint you.” Moreover he was of opinion’ that if exceptional measures had to
be resorted to, they could secure what, no doubt, was one of the most efficient.
means of moral education—the exact performance of contracts. We quote two |

io agricultural contracts was introduced into the .

ot i e

other authorities on this svyject. Mr. Whitley Stokes in the debate on the Indian

‘Emigration Bill, which took place on the 20th July 1881, remarked that ¢ breaches. -
.of certain contracts are p -oper subjects for penal legislation when committed
by persons from whom 1t is impossible to recover damages.” Nothing short.
of 2 penal law is sufficient for the protection of employers of labour who
advance money for the emigration of.labourers without property and with a small
sense of responsibility. Sir Charles Turner, Chief Justice of Madras, in writing on
the proposal for amending Act XTIT of 1859 made by the planters of Southern
India in 1884, while expres+ing the view that ordinarily the general law sufficiently
protects the relations of 1iaster and servant, recorded an opinion that special
legislation on this subject of a penal character should be confined “to cases which
contain an element of fraud -and are not sufficiently met by the general law, viz.,
where advances have been received for labour or materials, and the work has not
been executed.” This passage possesses all the greater force as it is followed by

a strong protest against any amendment of the law which would have the effect of * |

converting contracts for service into obligations amounting to a qualified form of
slavery. .

131. We are aware of the objection which is felt to legislation of the character-
which we have been advocating, viz., that it is against
. the spirit of modern legislation to convert the breach
. of a civil contract into a penal offence, and we wish to express our full concurrence -
generally with this scntiment. But we venture to think that the exceptional
circumstances entircly remove the present case from the general category, and the-
‘security of property and prevention of fraud are undoubtedly among the objects
of all legislation. In the first place we have to deal with a system of advances
‘which we have shown to be necessary, and the rights of property cannot be effi-
_ciently protected unless these advances are secured by special enactment. There
is, wo apprehend, a great difference between the obligation which rests on a person
who has taken an advance of money ag an earnest that he will perform his con--
- tract, and that arising out of the mere engagement to serve. Finally, the want of:

Objestion to penal legislation met.

*

~ industry would be inconvenient. :
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proper facilities for enforcing labour contracts has, as we have seen, resulted in an
extensive practice of fraud which is demoralising the class furnishing the labour.
When to all these considerations is added the fact that in no similar case, so far as
we are aware, in India, Ceylon or-the colonie$ has it been found possible to dis-
pense with a penal labour law, we hold that there is ample justification for the
view that the Southern India planting industry needs such protection, We are,
wholly unable to see why the planting industry in Southern India, where thé
estates represent a capital of Rs. 19,65,19,281 and where 8,22,875 maistries and
coolies are annually employed at a cost of Rg. 1,87,82,632 in wages, should any
longer be made an exception. We find that native planters- join the Europear
planters in an urgent prayer for ‘an improvement of the labour law in Southern
India, we are of opinion that the time has not yet come when legislation con-

trolling the relations hetween employers of labour and labourers, giving adequate
‘protection to the employers against fraud and wilful breaches of contract amount-
ing to fraud, and at the same time safe-guarding labourers against oppression, can
be dispensed with, and we venture to think that’ the time when special legislation
on labour contracts can be abandoned will be indefinitely postponed in Southern
India unless the necessary measures are now taken by the Government. And as
wo have shown that the necessary protection of the planting industry in these

tracts is not afferded by existing legislation, our next duty will be to indicate the
mode in which it should be provided.  *

. 182. We are not in favour of the amendment of Act XIIT of 1859 so as to .

' meet the case of the Southern India planting industry.
m‘%‘,‘i‘iif;“éi’éf“ Act XL ot 1859208 Phe Act was not designed for ‘'such a case. and could -
. . - not be made applicable to the planting industry with-

out being thoroughly recast, whereas it has a certain sphere of operation all over
‘British India, and its amendment in regard to any particular locality for a spevial

183. Our opinion is that the Madras Act, V of 1866, should be made the basis

‘ _ of the needed legislation. 'In respect of this Act, it is
comendment of Act ¥ of 1886 ro-  ahundantly clear that matters ~c£nnot remaft?as they

T are. The law is stringent, but it is a dead letter. It

imposes the most serious penalties for its breach to which every planter and

maistry in Coorg and in the Native States of Mysore, Travancore and Cochin who

recruits labour from the Madras Presidency is liable ; and there are few who do not.’
Its provisions nevertheless are in many particulars unsuitable for such recruit-

ment. . So far as any advantage has been derived from them, it might at once
be repealed in respect of such recruitment, as it has already been repealed (by Act
JII of 1876) in respect of engagements in. the Presidency of Madras for labour to
-be performed in Lower Burma. But we consider that it may be so amended as to
answer all requirements. [n the first place, the principles, though not the actual
provisions, of the Act are precisely such as appear to us to be needed in respect of
labour exported from the Madras Presidency. The number of ‘such emigrant

~ coolies is-very large, and in the case of one importing centre there is considerable

mortality among them. In the second place, we have stated above that the regis-
tration or licensing of maistries or recruiting agents should be prescribed by law,
and that if this is done at all it should be done in respect of all labour recruited in
the Madras Presidency for any of the planting districts or for Ceylon: We are of
opinion that this can more conveviently be brought about by an amendment of
the Madras Act V of 1866 than by a separate enactment. ‘ 4

'134. Finally, on a review of the whole history of the case‘and of the ngre'sg

, ‘legislation in regard to the Assam Planting ust
Special law required for the plant. of g1 2 ' e a.ntmc Industry ¥

' ing industry in Southern India. . We are convinced that a special enactment re]afing to

: *the supply of labour from the Madras Presidency to the
planting districts in Madras, Coorg and the Native States of Mysore, ‘Travancore
and Cochin as well as to Ceylon, is absolutely required in order to put an end to the
confusion which now exists, and to therevils which threaten the planting indust

an_d those who are affected by it. The recruitmtent of labour from the Madras dis-
tricts for all the tracts mentioned is larger than that which has been met by special
logislation in the case of emigration to Assam, and fhere is no prospect of
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its diminishing. The fact that a considerable emigration takes place to Native
States, was recognized in 1866 as a reason for legislation and an Act was passed
which was, however, primarily designed to meet the case of irregularities in emigra-
tion to Bengal and Assam and was not made applicable to emigration to Ceylon. In
regard to emigration to the Native Sta-t.es and Coorg, that enactment has failed of
its purpose, but the need for legislation has been amply proved by subsequent
developments. We have shown that Act XIII of 1859 has only partially met the
need. Tt dues not cover all the ground, nor can it be applied to any case except
the supply of labour to the distriets of the Madms‘ Prosidenpy and to Coorg. We
are of opinion that the subject should be taken up where it was left in 1866, and
that the Madras Act V of that year, which is no longer needed for regulating emi-
gration to Assam should be revised so as to meet the case of labour supplied under
a recruiting system from the Madras Presidency for planting districts within the
Presidency, in Coorg, in Ceylon and in the Native States of Mysore, Travancore
and Cochin. : :

185. The main features of the proposed law have already been indicated. - Pro-
vision 1s required for the registration or licensing of

{ legislation proposed. . .
Betch of legisiation prop recruiters, for .the formal execution of contracts and

i for the enforcement of such contracts on the lines of legislation more recent and
' more applicable to the circumstances than Act XIII of 1859 or section 12 of

Madras Act V of 1866. The provisions of the latter Act, of the Ceylon Labour
Ordinances and of Act I of 1882 will form a useful guide in regard to such matters,
as well as the responsibilities and obligations of the recruiters. The objects in view

~ would be, firat, to preserve to planters in British Territory the facilities they at pre-
. sent enjoy under Act XIII of 1859 for enforcing their contracts; second, to add to

élsggestion of repealing Act XIII of industry of Southern India is concerned, the provisions

; States, especially Mysore.

- | these facilities such corresponding obligations as have been deemed proper in the
" more recent enactments ; third, to provide for the control of the recruiting agency;
. and fourth, to lay the foundation for the introduction of a procedure whereby
| planters out of British India who obtain their labour from the Madras Dresidency
' may have reasonable control of such labour. We think it beyond the scope of '
~our duties to frame such an enactment, and were we to attempt to do so, our
‘labours -would be considerably farther protracted, but we are convinced of the
_propriety of such a measure and of the need of simplifying and systematising the

present law on the subject.

136. We are not prepared to say whether, if such an enactment were passed,
‘ it would be advisable to repeal, so far as the. planting

] ' of Act XIII of 1859, Judging from the analogy of
Assam legislation, such a repeal would probably be found unnecessary and un-
desirable. But it would be premature to pronounce on the question until the
precise lines of the now enactment were settled. : ‘

137. When the labour law for the planting’ industry in the British districts of
L ' Southern India and for recruitment of such labour in
conoossity for_applying special pro- - Southern India and Ceylon is settled, the next step
, ’ will be to secure the introduction of similar measures
into the Native States of Mysore, Travancore and Cochin, and to arrange for the

mecessary procedure, ‘with a view to giving reasonable facilities to planters in these
‘States as well as in Ceylon for controlling their labour and enforcing their contracts.
We now proceed to deal more particularly with this latter aspect of the question.

138. In regard to the Native States of Mysore, Travancore and Cochin, which
contain an area of cultivation under coffee, tea and

Absenco of facilities in the Native cinchona nearly as large as the total area of such culti-
vation in the Madras Presidency and Coorg, Act XIII

.18 practically of no assistance, though Regulations corresponding to it have been
iadopted by these States, for the intervention of the boundary line between British
‘and Foreign Territory and the want of reciprocity in processes and warraunts under -
| the respective enactments deprive the planter within the territories of these States
' of any remedy under the Act against defaulting maistries or coolies belonging to
- British India, who constitute the bulk of his labour supply. For this reason we
feel strongly that a remedy is required. It is impossible to contemplate with any

‘enactment in forco in the State. This is obviously ho remedy at all, and the

‘ \ /
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complacency the present state of affairg. The planting industry in Southern India
is an imperial concern. The capital has been furnished, in the first instance, by
British planters who held under British guarantees.. Mysore was under British
administration when the planting industry developed, and the industry in Travan-

- -core and Cochiu was not started without the cognizance andapproval of the British

Government, and we consider that the paramount power is morally bound, espe-
cially in the case of Mysore, to extend to the planting industry in Native States as
full & measure of its consideration and protectipn as in the case-of British T'erritory.
This duty secms to us to rest on a threefold basis—the claims of the States con-
cerned, the claims of the planters, and the necessity for removing from the recruit-
ing tracts in British India a temptation which is found to be creating aspecial class
of crime. We consider the circumstauces of the case exceptional ; we are not aware
of any other instance in India, in which, as is practically the case here, the condi-

“tions of a special and important industry extend over a large tract of country com-

prising British and Native State Territory, and in which those conditiois are inter-
dependent.. TFormerly the DBritish planting industry was mainly dependent on
Mysore labour, and all that was necessary to the planter in regard to the control of
-such labour was secured by the intervention of the British Government. It is true «
that the planter in British Territory never had any facility for controlling labour
obtained from Travancore and Cochin, but he never eniployed such labour and the
disability was nominal. The conditions have now changed. A small amount of

- Mysore labour is still employed on plantations in British India, and this labour is

specially valued; but the bulk of the labour imported to British plantations is now
taken from British districts. T'he change has not been accompanied by any prac-
tical alteration in the planters’ remedy. He has the same control over all the
labour employed by him; whether from Mysore or from British districts. Since

- 1891 (Appendix V), the number of warrants under Act XIII of 1859, issued from

Britislr Courts and exccuted in Mysore amounts to 1,400, which, considering the
limited number of Mysore labourers employed in British India plantations, is a con-
siderable figure. In the case of Mysore the conditions have also changed. The
Mysore industry, at first, depended mainly on local labour, and control over this -
labour was secured by local enactment. The planter is now unable to obtain the
required supply from Mysorc Territory, and the bulk of his-labour is derived from
British districts, To him the change is momentous. - In respect of British labour he
is cut off from his remedy. He cannot even procecd against an absconding maistry
or cooly under the only enactment which has ever been found of any avail (Act
XIII of 1859), for his contracts are for work in Mysore, and the British Magistrate
has no 'jurisdiction and the Mysore Magistrate is- precluded from asking for the
extradition of-the defanlter, as even if fraudulent breach of contract under the Act
werc a criminal offence it would not be extraditable under Act XXI of 1879. His
only remedy is to wait until the defaulter again ventures into Mysore, which he
occasionally does, taking care, howcever, to conceal his former connection and to
kecp at a distance from his former employer; then, if he can find him, and if he
can forestall a second elopement, to proceed against him under the corresponding
planter rarely attempts it. The device adopted by some of the maistrics employed
m Mysore to bring their abs¢onding coolies within the scope of the law, which has
been described in paragraph 35 of this report, is a strong commontary on the
impossibility of the employers’ position in Mysore. The gradual disappearance of

“the chief difficulties under which the British planter laboured, and of which he
.complained for a long series of yoars from 1865 downwards, is, in our opinion, due

to his power of enforeing Act X1II of 1859, impeg‘fect ag it is, in all the tracts from
‘which he draws his labour, while the inability of the Mysore planter o enforce the

Act in. British India from which he draws nine-tenths of.his labour has cogre-

‘

. B . . . . e . os - A
spondingly been the source of his ever-intreasing difficulties and the just cause of
hig complaints. e ; -

139. The state of.things which prevails in Mysore is already "threateninq'-
‘MTravancore and Cochin. It will be remembered that

the sygrender of defaulters by theso States under
. Act XXT of 1879 on warrants issued by British Magis-
trates has never been insisted on, the Madras Government intitmating in-the case .
. o 16

Prpbable result in Travancore and
Cochin, )

."gr
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of Cochin that it was “not prepared to ask for the extradition of persons commit~
+ting offences under the Act XI1I of 1859,
Territory are unable to reciprocate the prqcedure on their part”” So in these two
cases there is complete reciprocity in the absence of all control of labour derived
from British districts on the one hand and from the States on the other. But as.
practically no planter in British Territory takes labour from these two States,
whereas the States concerned obtain the bulk of their labour from British districts,
the results of this reciprocal non-interference are very different. And, as the
state of the law becomes better known and the demand for labour in these States

increases, it may be anticipated that the same evils will become prevalent here- ,

as in Mysore, viz., loss to the planter and demoralisation of the labour market.

140. We are of opinion, therefore, that while all planters in Southern India

: have a just complaint owing to the short-comings of

 Sase of the Native States demands  the Jaw, the complaint of the planters in Native States
former regard the labour laws as insufficient and unsatisfactory, but the Native
.State planter, except in so far as he is able to obtain local labour (a small propor-

* tion of his total supply), has no labour law at all. This fact has, we think, been °

somewhat obscured by'the feeling on the part of the planters that, in order to bring
their wants to the notice of Government, it was necessary for them to combine
and show a united front. 'We have shown that British planters have difficulties to
contend with, which may be remedied by an amendment of the labour law; but
the case of the planting industry in the three Native States of Mysore, Travancore
and Cochin calls far more urgently for consideration, and constitutes a real griev-
ance, requiring an effectual remedy, which it is the duty of the Committee now
to try and suggest. ' '

. 141. We are deeply sensible of the difficulty of suggesting such a,‘remedy,
The simple and-obvious one is to allow complete reci-

Difficulty of devising a remedy. . k . .
» procity in the service and cxecution of warrants under

Act XTIIT of 1859 between British Territory and the three Native States concerned-
under such safeguards: as may be deemed necessary. But we are precluded under

the terms of our instructions from recommending ‘that breaches of contract under
Act XIIT of 1859, or rather disobedience to an order under section 3 of that Act,
should be made an extraditable offence under Act XXTI of 1879. At the same time

the Government of India signified their intention that the question of reciprocity -

in the execution of processes should be discussed by the Committee. As we had
considerable difficulty in understanding the scope of the intention thus expressed,
we asked for an interpretation of it, pointing out that the sole objéct of the pro-
~ posal made. by the Madras Government relating to reciprocity of processes was to
provide means for the extradition to the three Native States of persons guilty of
criminal breach of contract under Act XIII of 1839.  We understand that the
Ctovernment of India only intended the question of reciprocity in the service of such
processes to be discussed, and that we are not to infer from the words ¢ execution
of processes ” that we are invited to discuss the question of arrest and extradition

even under bailable warrants. This being so, we do not think the discussion of

the question will lead to any result. - Processes without any means of enforcement,
.except the realization of the pecuniary penalty, will not.avail the planter at a dis-
tance any more than the procedure of the civil courts which we have already
pronounced to be unsuitable to the case. ‘

142. But, before quitting this part of the subject, we wish to place before the.

Government of India a suggestion which has occurred
tioge Committee suggest a conven- to ug and which, although it is open to some of the
. objections which, from time to time, have been taken
to the planters’ proposals, appears to us to be free from the most serious obstacle
Involved in them, viz., the enlargoment of the schedule of Act XXI of 1879.
Under section 1 of the Act “ the provisions of any law or treaty for the time being

in force as to the extradition of offenders” are not affected by anything contained -

m the Act, and “the procedure provided by any such law or treaty shall be followed
n every case to which it applies.” A treaty or convention between the British

. when the Magistrates in British

rests on an especially solid foundation. Many of the

B e SV

e o ¢ e e e e -

e

Government and the three.Native States in regard to reciprocity of procedure
under a labour law would, we apprehend, under this clause, be independent of the*
provisions of the Extradition Act. Viewing the subject apart from technicahities,
such a convention for the purpose of regulating the supply of-labour to the
plantations in Southern Indja’wduld,’ in our opinion, be at once effectual and
appropriate. The interdependence on each other of the planting and recruiting
districts in British Territory and in the Native States respectively hLas been
shown. Their interests in the planting industry are commingled; simplicity and
uniformity in the law applicable to them in regard to these interests are desirable
and, we are inclined to say, almost indispensable.: The obstacles to this simplicity
and uniformity are technical, and could be entirely obviated by a convention either
embodying a labour law and the procedure for working it or referring to the exist-
ing law and laying down a procedure for giving effect to its provisions with a
view to reciprocity between the courts of the various tracts concerned. We do

. not conceal the fact that, without some form of extradition, such a measure would

be of no avail, just as a labour law without a penal provision would be useless.
But the measure would be a special one, not involving other States, and it would

“be based upon special justification. Every precaution could be taken to prevent

its improper use. The States concerned would, we are convinced, object to mo

. guarantee which the British Government might think necessary to require for the

proper constitution of courts possessing jurisdiction. Under the terms of the
Instrument of Rendition and the explanatory correspondence which took place

- regarding it,'the Mysore State recognises the propriety of appointing a European as

Deputy Commissioner of the largest coffee-growing district in Mysore, and we can

- see no objection to extending this requirement, or to the adoption of any other

precautionary measure necessary for the proper working of a labour convention.
In Travancore and Cochin, European Magistrates are also employed. The con-
vention itself might be so framed as to have temporary force, and might be subject
to reconsideration after a term of years. K

143. Such a measure seems to us the best practical method of putting an end to
the nequitable disadvantages under which the Native
. State. planters at present labour. We are aware that
the proposal is opposed to the general policy of the Government, and we are unable
to quote any precedent for a treaty engagement in such a matter. The great
importance of the industry and its exceptional circumstances, combined with the
fact that under the restrictions imposed upon us, we do not see our way to making
any very satisfactory proposals, seem to us to justify the course we have taken,
Our proposal appears to us to afford the best solution and we have, therefore,
ventured to put it forward. The other alternatives we have to propose are not
wholly satisfactory to us, hnd we only offer them because we feel that it is impos-
@ible to allow the matter to rest as 1t 1s, and if the Government does not see its
way to accepting our suggestion, we must still deal with the existing anomaly in

Reasons for making the suggestion.

the best manner open to us. .

144. The second alternative which we have to propose is an extension of the

o principle of section 229-B of the Civil Procedure Code,
Magates o gienbower Bitish  swhich empowers the Governor-General in Council to
of certain Magistratesin Native States ~ (lcclare that the decrees of courts in Native States may
In *ospect of frandulent breach of })o gxecuted in British India as if they had been made
) by the courts of British India. An order under Act

XIIT of 1859 is not a decree of a civil court, but as observed by the Government

“of India on more than one occasion, the breaches of contract to which it refers are

not, properly speaking, offences at all, but practically mere civil wrongs; and the’

order of the Magistrate primarily amounts to no more than a decree for specific per- *

formance or discharge of the money debt. = There seems to us to be no objection to
embodying a provision in the law relating to such breaches of contract to the effect
that orders for the performance of the contract or the repayment of the advance

' issued under that law or any corresponding enactment in the three States shall be

executed by British Magistrates subject to a restriction similar to that provided in
gection 229-B of the Civil Procedure Code. The order for imprisonment in case
the original order is disobeyed would be issued by the British courts, not by the
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© them is against the suggestion. They will not admit that such a measure would
benefit them, partly because they consider that the labour which has become used «
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Native courts. As above explained, we believe there will be no- difficulty in
-* securing that the Magistrates in planting districts in the Native States shall be such

as to justify the measure, which would beiable to rescission at any time.

145. But though such a provision may be of some use in enabling the planters
: in Native States to follow into British Territory cases
_ in which the maistry or cooly has been adjudged to have
committed fraudulent breach of contract in the Native States, it will not avail to
check the most common kind of fraud, viz., cases in which the labourer never goes
to the place where he has contracted to work, or absconds into British Territory
after doing so without completing his contract. In default of the adoption of our
suggestion for a convention between the British G‘rovernmentar}d the Native States
concerned, we offer the following proposal by way of partial remedy for the
planters’ present inability to deal with such cases.

- Need for dealing with absconders.

146. The principle of allowing British Magistrates to take cognizance of the
o refusal or neglect (without good and sufficient caunge)
Proposal to extend jurisdietion of . e R
Magistrates in British Territory and Of a person who has centracted in British India to
Native States, %o s to enablo them to ponder service in a Native State, to proceed to the
deal with fraudulent breaches of con. s
tract wherever committed by persons  place where the contract is to be performed, has been
;‘;fégﬁ;’:ﬂ“d are found within their o jndied in the Madras Act V of 1866, section 12.
' , We conceive that the reason for limiting the action of
the Magistrate to this failure lies in the fact that the Act was framed primarily for
the regulation of emigration to a distance from the Madras Presidency and that
there is no objection in principle to allowing the Magistrate to take cognizance of
failure to compléte the contract or of desertion prior to its completion, should the
labourer be found in his home having made such default. We havemade enquiries
from several of the most experienced planters from Native States who were present
at Bangalore during our sittings for oral examination of witnesses, as to the advan-
tage of an enactment upon these lines, and we find that in default of some measure
of extradition, they would be glad to sce the law so amended. We apprehend that
such an amendment would not go beyond the principles accepted by the Govern-
nent in passing Act I of 1882, while we are of opinion that¥the plantation labour

-of Southern India needs, as much as that of Assam, legislative control. And

provided that the Native States concerned would be prepared to pass a similar
regulation, we think that, as between British India and those Native States, a sym-
fmétrical and intelligible basis would be provided for dealing with breaches of
contract. The Magistrates under such an arrangement would deal with persons
found within their jurisdiction who commit fraudulent breach of contract across
the border in the same manner as they now deal with such breaches of contract
committed within their - jurisdiction. - Breaches of contract would at the same
time be amenable to the ordinary law if committed in the tract where the labous
is employed, whether the labour law is amended or no. 'Steps would have to be
taken to prevent two sets of proceedings for the same failure, but this would not
be difficult if a system involving substantial reciprocity were introduced.

147. We desire to draw special attention to She arxgxnggmsntl\ [under ghich the

: L British Government demands of the Mysore State that
wlgléﬁ enxfiig:iorﬁog;::;gerﬁngnuﬁ? Her Magistrates and Police officers shall respect all
sore State. - processes and execute all warrants of British Magis-
trates exactly as if they had issued from corresponding courts in Mysore. We
have nothing to do with the policy of making such a general demand, but in so far
as it relates to.the surrender of persons accused of a fraudulent breach of contract,
it_s unilateral character appears to us to be objectionable, on the ground that it
gives to planters in Britigh Territory a hold on Mysore labour and thus facilitates
the employment of such labour in British plantations in a manner to which thkere is
no counterpart at the disposal of the Mysore planter and for which there 1is, we
believe, no precedent in any other Notive State. And it seems to us that the aboli-
tion of the practice referred to might set free some Mysore labour for employment
on Mysore plantations, and thus diminish the inequality of freatment which has
been brought out in this report. But, to the credit of the Mysore planters, they
absolutely decline to take up the idea, and all the evidence we have received fron
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to emigrate from Mysore to British plantations would continue to go there, partly
because thq Mysore planting districts are at a greater distance from such labour
, than the British plantations, but mainly because they hold that the absence of con-
trol over Mysore labour in the case of British plantations would bring about the
same demoralization of the cooly as has taken place in the case of British labour
imported into Mysore, in respect of which no .extradition is permitted if the de-
faulter absconds into British Territory. And feeling strongly, as they do, this
want of control in their own case, they are very reluctant to advocate any measure
which will place the British planter under the same disability. Notwithstanding,
we cannot help feeling that the disparity in regard to control of labour between
the Mysore and the British planter is most undesirable and, under the circumstan-
-ces, indefensible. And in the event of either of the suggestions made in paragraphs
142 and 146 being accepted, we think that the' system should be abandoned. As
above explained (paragraph 139), no such practice exists in regard to the States of
Travancore and Cochin, and we believe that it is opposed to the general practice in
regard to all Native States. ‘ . ~ '

148. The recommendations we have made in this
chapter may thus be summarised ;

- (1) That Madras Act V of 1866 should be amended so as to provide a
suitable labour law for all the planting districts in Southern India.

(2) That the question of declaring Act XIII of: 1859 td"be inépplicable
to contracts for labour governed by the amended Act shouldibe reserved for
consideration. . ‘ e

(3) That the Native States of Mysore, Travancore and Cochin should be
invited to adopt the amended law. - : )
%% (4) That the execution of the amended law should be made ‘reciprocal
betsveen the Madras Presidency and Coorg on the one hand, and the Native
States of Mysore, Travancore.and Cochin on the other, by a convention or mutual
agreement. - ) ‘ -

. (5) In default of a convention— ‘ : -
(a) that British Magistrates should be empowered to give effect to orders
of certain Magistrates in Native States in respect of fraudulent
breaches of contract under the amended law, or if there is no amend-
ment under Act XIIT of 1859, or preferably '
(3) that Magistrates in British India and in the Native States of Mysore,
‘Travancore and Cochin should be empowered by their respective
Governments to deal with persons found within their jurisdiction
who commit fraudulent breach of contract (as above explained)
across the border. _

(6) That in the event of either of the abové suggestions 4 or 5 (b) being
accepted, the Mysore State should no longer be exceptionally treated in respect of
British processes in breach of contract caseg.

Summary of recommendations.

»
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CHAPTER XI.

COFFEE-STEALING.

. 149. The last subject into which the committee have to enquire is (as regards
the prevention of coffee-stealing) whether the condi-
tions under which coffee is produced and brought to
market are such as to render it desirable (1) to-extend to ¢ parchment ’ and ¢ cherry-
dried ’ coffee the legislative provisions now applying by section 9 of Madras Act
VIIT of 1878 to ¢ green-gathered ’ coffee; and (2) to amend that section by substi-
tuting the word ¢ person’ for the. words ¢ cooly, maistry or other labourer employed
on a coffee estate.” Before proceeding to consider the views expressed by the
‘planters and other witnesses examined by the committee on these amendments, and
the evidence adduced in support of them, it may not be out of place to state briefly
the circumstances under which-the Act was passed and its history from that date
up to the present. :

150. In the latter part of 1874, the Wynaad and North Wynaad Planters’
Associations presented addresses to Lord Hobart, the

The History of Act VIII of 1878.

Complaints of coffee theft in 1874.

appointment of an additional European Magistrate in the Wynaad, but they men-
tioned incidentally that the crime of coffee-stealing was ‘ increasing terribly ’ and
prayed that a special law might be passed to cope with it similar to the Ceylon
Ordinance on the subject, as the existing law was inadequate. The® Madras
‘Government in G.O,, No. 35, Judicial, dated 7th January 1875, stated that the
planters were in error in'supposing that a Coffee-stealing Ordinance had passed
the Ceylon Legislature, but admitted that there was a Bill on the subject before
the Council at Colombo. If this was passed and proved satisfactory, the planters
were permitted to again address Government on the point, but till then the Gov-
ernment was averse to entertaining a project for legislating in that direction. The
proposal then appears to have been shelvedfor about two years.

151. At a conference of coffee planters, representing nearly the whole planting
' industry of Southern India, held at Manantoddy in the
Malabar district in the beginning of 1877, the subject
was re-opened and a resolution was passed to the effect that, ““ censidering the
prevalence of coffee-stealing and the inadequacy of the existing laws to check or
suppress it, the Government be solicited to pass an Act similar to the Ceylon Act

Further complaints in 1877.

S entitled ‘an Ordinance to check Coffee-stealing’ ?(Ceylon-
G.0,, No. 1692, Judicial, dated (yridinance 8 of 1874). In addressing Government in .

19th July 1877, page 17. ) L )
support of this proposition, the Honorary Secretaries
of the Wynaad and North Wynaad Planting Associations (Messrs. J. W, Ditmas
and H. B. Winterbotham) made the follbwing remarks :—

“ There can be no doubt that coffee-stealing in Wynaad is assuming very large proportions.
Tid 15 and 16 Situated as are the estates with a jungle boundary of miles,

- PP- . it is clearly impossible to guard ourselves from direct robbery:
from the trees at night, and a great deal doubtless is lost m this way. The value of our staple
is so great compared with its bulk that a small quantity easily concealed about the person of
a labourer during the day, and taken off at night to the nearest bazaar, will make a ccoly com-
paratively rich during the season. The temptation to this kind of robbery is very strong, and
the light sentences passed by the district courts on the few offenders who have been caught
have greatly increased the practice.

“Wo have strong grounds for believing that almost every way-side bazaar or arrack shop-

keeper is now a receiver of coffee stolen in this way, and towards the end of the season carts.
may be scen openly loading np with coffee (pounded out clean, so as to escape any chance of

identification) from these way-side places, where a few dozen coffee trees are. grown as an

excuse in case of enquiry. And not only is the European’s estate plundered by night and day,.

and the native population demoralised by the ease and’impunity with which such robbery can
be effected, but a system of stealing, changing, and mixing with rubbish the estate produce in
transport to the curing houses on the coast is now being carried out on a large scale by the

then Governor of Madras, chiefly on the subject of the -
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nen and their connexions on the line of road in the low country. Owing to the difficulty
lentifying any particular sample of coffee, it is almost impossible to obtain satisfaction in
5> cases, and unles: the parties found in possession of coffee can be called on to prove that
1s honestly obtained, we greatly fear our industry will be seriously crippled. With a far
ar proportion of small native holdings, any one of which can at any time be utilized to set
. stolen coffee-receiving establishment, there is even greater need than in Ceylon of special
ection of the description which has been found to work so satisfactorily in that colony. -
“ The Government of Madras in G.0., No. 35 of 1875 (before refcrred to) promised to
urably consider this matter ‘if the Ceylon Ordinance to check coffee-stealing was found to
satisfaction,” This is so far the case that not nnly was the Ordinance re-enscted when its
time had expired, but it was declared absolutely necessary for the protection of the coffee
stry.” : . ’ 4 :
In support of the latter statement, an extract from a speech made by Sir
liam Gregory on leaving Ceylon was quoted, in which he testified to the neces-
~for and efficacy of the Ordinance. Mr. Logan, who was then Collector of
abar, in forwarding the planters’ petition, supported very strongly the proposal
s made. He stated that coffee-stealing was the regular occupation of certain
ses, and that the law inits then state could not deal effectually with the
iter. : : B .
152, On the strength of these representations the Madras Government obtained
from Ceylon copies of the Ordinance then in force and
B -e;:f*en by the Madras a Bill was drafted, which the Collector of Malabar and
, the Planting Associations most concerned were mvited
riticize. The main provisions of the Bill as originally drafted were as follow :
hin certain localities to be notified:it was to be declared unlawful for.any person
leal in coffee without a license from a Magistrate, who could refuse to grant one
10 was not satisfied that the applicant was a fit and proper person to be so
nsed ; every licensed dealer was to be bound to keep books and accounts, show-
details of every transaction in coffce made by him. Breaches of these provi-
18 were made penal. Penalties were attached also to—

(1) the dealing in coffee by any person other than a licensed dealer ;

(2) the selling or bartering coffee to any person other than a dealer;

(3) the buying of green coffee from any other person than a licensed dealer
or owner of a coffee estate or some person duly authorized in writing
to act for him; , S

(4) the possession of green coffee by a labourer employed on a coffee estate,
who fails to account satisfactorily for such possession;

(5) the removal of coffee from any premises without the express permission
in writing of the owner or his authorized agent; such permission to
specify the quantity, number, description and marks of the packages,
date of removal, destination and names of consignor and cousignee ;
and :

(6) the gathering, removal, or loading and unloading of coffee on any estate
between sunset and sunrise. '

It was provided that flogging should, be awardable on second conviction
certain of the offences above specified; gaving clauses were inserted to exempt
n the operation of the Act the purchase of coffee for purely private or
1estic consumption from a licensed dealer, and the receiving, carrying or deliver-
of coffee by or to any officer or servant of a Railway Company in' the course of
employment as such. ' '

These provisions were much wider than those contained in the Ceylon Ordi-
ce and a8 will be seen later on, the Select Committee to whom the Bill was
-usted finally recommended that the Act for Madras should practically be in
same form as that for Ceylon. )

There was considerable difference of opinion as to the suitability of the systom
1censes proposed in the Bill as a means of stopping the offence of coffee-stealing.
» Planting Associations were in favour of it, and wished that the fee to be charg(?d
each license should be sufficiently beavy to prevent the cultivation of small
ches by persons who would thus become entitled to licenses and would * take
antage of any defect in the Act on the working of it by the police which might

cafter appear.” But, as Mr. Logan pointed out, thcre were in the Malabar
z , :
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district hundreds of small cultivators whom.such a provision would compel to throw
up their lands, w?ich would be both unjust and impolitic. i
., % e .Lr ’ . . i . . . .
153. With reference to th(? section* now under discussion, the Associations
The planters’ criticism of section,  considered that the word ¢ green’ should be altogether

® The séotion read as follows:--  omitted. “ The coffee berry, as taken from the tree,

‘“Any cooly, maistry or other
labourer employed on a coffee estate
found with green coffee in his posses-
sion and failing to account satisfac-
torily for such possession shall be
liable, on conviction by a Magistrate,
to a penalty nob exceeding Rs. 500. ”

may be red, black or green, and after.having been
dried is of a grey colour, and coffee is stolen by estate
coolies and other natives of the neighbourkood in every
state and “conditiop— parchment,’ ¢ tails,’ ‘cherry-
dried’ or ‘clean.’¥ ¥ may" safely be assumed, they

said, that whenever coffee of any description is found on estate coolies, or any other
persons who cannot satisfactorily account for it, such has been taken for dishonest
purposes.

It was, proposed further that, to protect coffee in transit, a provision should be-
made, that &tiproof ef short delivery at the curing works, or that the quality of
coffec received -did ot agree with the sample sent, the carrier may-be taken to the
nearest Magistrate and compelled to pay the value of the amount short delivered,
or tampered with, together with a fine of at least equal amount. Mr. Logan con-
sidered the omission of the word ¢ green’’ in section 9 to be necessary and was in
favour of adopting the addition suggested by the Association and described above.
In reference to the preamble to the Bill, he proposed to omit the words * in the
neighbourhood of coffee plantations or estates’ on the ground that the Act, if it
was to be of any use,  would have to take effect in all but one of the taluks of the

district and in places 50 miles from the nearest estate.”” The worst receivers, he’

alleged, were located in the towns on the coast. )
Other criticisms and suggestions were offered, but it is unnecessary to do more
than refer to them, as they in no way affect the matter now under consileration.

154, After considering the views of the Collector of Malabar and the Planting
: Associations, and consulting with the Executive Gov-
. ernment, the Select Committee arrived at the decision
that the ‘“ special protection which the coffee-planting industry might fairly demand
could not properly extend beyond the crop on the ground and the harvested crop
in transit through the coffee.growing districts.” They were unable to see any
reason why, after the crop had been garnered or had reached the regions of regular
trade, coffee should be,given greater protection than any other product of the soil.
The provisions as to licensing were therefore omitted, and the provisions of the
Ceylon Ordinance substituted, prohibiting the receiving of coffee from any labourer
on an estate, and regulating the purchase of coffee from any other persom, specially
providing for purchase from carriers. The provision in the original Bill making
penal the possession of “ green ” coffee by any labourer employed on an estate wag
retained with a slight alteration, viz., ““ green’ was altered into * green-gabhered.w”

155. The Select Committee’s report and Bill were taken into consideration at a
meeting of the Council of Fort St. George on 16th
August 1878, the Hon’ble Mr. W. Hudleston being in
charge. A few alterations, not affecting section 9 as drawn up by the Select Com-
. mittee and as it now stands, were made and the Bill was then passed. The Act
received the assent of the Governar-General, which was communicated to the
Madras Government in letter No. 1269, dated (S}imla, 3rd October 1878, from the
: . Secretary to the Government of India, Legislative
me?.;?i’siob:ti%erl' 55‘7‘3_"""" Depart- Departm}erznt, to the Assistanb Secretary to the %‘rovern-
ment of Madras, Legislative Department.

156, The Act was at first extended to the Nilgiri district and the Wynaad

The Select Committee's report.

The Act passed and sanctioned.

S e

prepared to.extend the Act wherever special facilities might exist for tampering
with the produce and beyond the owners’ power of protection, but not elsewhere.
The Collector of Malabar reported that he agreed entirely with the Wynaad
‘ ‘ planters. The distances over which the coffee had to
Defié%i;eﬁ%f@%ssﬂ Judicial, - 2lst  he conveyed were so great that carts could not reach
. their destinations in one day. Wherever they halted
at nights, Moplah receivers made a practice of levying small quantities of coffee;
a process known as ‘sweating’ was resorted to by which the bulk of the coffee
left in the bags from which coffee had been abstracted was increased so as to make
it up to the original bulk. Besides these Moplah receivers, there were on the,
coast « number of dealers who were not particular whence the coffee, which they -
were in the habit of buying, came, and the law in the state in which it then was,
was powerless to touch such persons.

The Madras Government, however, were unable to accept the proposal and held
that what the Collector described was ordinary theft which might occur similarly
to all goods in transit, and for which the ovdinary law and the precautions taken
by owners themselves must and should suffice. . :

167. Tke question was again raised in January 1879 by Messrs. Parry and Co.
The same request made by Messrs, Of Madras. They stafed that when the Act was first
Tarry & Go. ,re?;egd by the Madras introduced into the Wynaad, the native receivers had
overnment tn T8I imagined that its operation extended to the whole of
Malabar, but that since they had discovered that this was not the case, they had
' . returned to their systematic robberies with increased

* 3.0., No. 133, Judicial, 22nd A P
January 1879. ‘ confidence. The Madras Government * referred Messrs.
Parry and Co. to the reply they had given to the

 Wynaad Association. Messrs. Parry and Co., in reply, pointed out t that, if special

4 G.0. No. 1YL Judiciel 29h facilities existed for tampering with coffee in any
January 1879, place more than another, 1t was while the coffee was
o in transit from the ghits to the coast; while in the
coffee-growing districts, the carrier was constantly liable to supervision by Euro-
peans, but not so once he had descended the ghits. This letter was recorded by the

Madras Government with the observation that nothing in the statement now made

took the case out of the category of ordinary theft.

158. The Wynaad - Planters’ Association in January 1879 made another
v attempt to have the Act extended to the low country
Potition to the Government of India  jpy Malabar, but the Madras Government } again referred
by the Wynaad Planters’ Asseciation . 3 R
and order thereon resulting in the them to the answers already given. The Association
Madras Governments calling for & thop informed § the Madras Government of its inten-
report from the Malabar Collsctor on . ; . . . .
the working of the Act. - tion to address the Government of India which it did
© in a petition, dated 26th June 1879. In this petition,
p 0, No.. 235 Judichl, 5th - after recapitulating the facts stated above, it was
ey TR pointed out that the mere fact that the special pro-
;3 G0, No. 1871, Judicial, 1th  tection granted by the Act v~ to the foot of the ghits
e . - . .
e ‘ was from that point suddenly withdrawn, was only
calculated to foster a feeling of security among the low-country thieves and bazaar-

men and thereby embolden them in their operations,

I| G.0., No. 1583, Judicial, 5th July
1879, pp. 4 and 5.

requirements of the case.

and that the ordinary law in the opinion of the Police
authorities of Malabar was insufficient to meet the

The Government of Madras || in forwarding this petition

sald that they had already informed the Association that they saw.no necessity for

 G.0., No. 2193, Judicial, 16th De-

cember 1879, page 3.

further -extension-of the Act. In replying to the.
Madras Government on this petition, the Government

The Aot first extended to the Nil. portion of Malabar.t In November 1878 the Wynaad

-giris and the Wynaad porticn of Mala-
bar. The Wynaad Planters’ request

- for an extension of the Act to-the
whole of Malabar refused by the
Madras Government in 1878,

t G.0., No. 2119, Judicial, 18th
Qoctober 1878.

1G.0, No. 2288, Judicial, 12th
November 1878. - )

Planters’ Association } expressed to Government their

regret that the Act had not been extended to the whole.

of Malabar, and asked that as the estate produce was

gtill unprotected between the ghits and the coast, .

the Act might be extended accordingly. Thereon the
Madras Government directed the Collector of Malabar
to report on the . proposal, stating that they were

B

of India q] remarked thata strong case had been made
out for the extension of the Act'and that if, after a further year’s working, the
Collector of Malabar still thought the extension of the Act necessary, the decision
of Government conveyed in G.0., No. 2587 of 21st December 1878, might perhaps
be reconsidered. Accordingly, the Madras Government directed the Collector of
Malabar to report after the expiry of one year on the working of Act VIII of 1878.

i . 18
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Report of the Collector supporting . 199- A Teport * was submitted in July 1880 by
the Tequest for the extemsion of the Mr. McWatters, then Collector of Malabar, in accord-

Act. : ;
o ance with the order of the Madras Government above
* G.0., No. 1982, Judicisl, 16th  referred to. The portion of his report specially impor-
tant 15 quoted in extense.

5. There is a conscnsus of opinion among the officers of the district that the Act in its
restricted application to Wynaad only has been of little practical advantage. Itsobject is to pre-
vent coffec stealing, and stealing and wetting the cofiee to make bulk occur where the Act is not
in force, The operation of the Act was simply to pass the bulk of the coffee crop down one or
other of the three main outlets to the coast under cover of a pass. DBetween tho heads of the
_eghfits where the constables were stationed and the coast thore was, of course, no special check

of any kind, except as against ordinary crime. The result was, ns the agents at (alicut and
other places can abundantly testify to, that an enormous quantity of coffeo was tampered with
before reaching its destination, and‘not so much its quantity diminished as its quality destroyed.
For mere short deliveries, the contractors are held liable ; but the planters have no practical remedy
for the market value of their crop having been so seriously affected. No matter what precan-
tions the planters take to see that their coffce is carefully packed and despatched in the most
favourable weather, their agents, as a rule, characterize the consignments on arriving at the coast
as ‘musty,’  discolored, ’ ¢ damp,” ‘not equal to sample,” &e., &e., all owing to its having been
doctored or tampered wifh on the road between Wynaad and the Coast.”

Mr. McWatters asserted that a host of receivers of stolen coffee was springing
up on the main line of road whom the ordinary law was powerless to touch. Only
five cases out of probably hundreds had been dstected during the year. Out of
the 36 cases actually tried under the Act, not one had been under section 9.

The Government took the opinions of the Advocate-General and the Inspector"-

General of Police on the 'q ]
Refusal of the Madras Government Collector’s report, but, on

to grant the request. considering them, still adhered t to its original view,

+ oL N so85. Judieial. Zoth and refused to extend the Act to the low country. The
0., No? 2, Judicial, : . . s

Septesiber 1880, . Act, it was ruled, was intended to guard alainst the

- o offence of stealing and tampering with coffee in the
coffee-growing districts, because there special facilities existed for its commission.

It was poipted o;ut that it was the owner’s business to take special precautions
for protecting his produce in transit, either by sending trustworthy persons in
charge, or proyldmg safe receptacles, such as locked carts or boxes.

160. In the latter part of 1880, Mr. C. M. Grant of the Hope Estate in the
+Represcatations of M. Grant in 1880 Ouchterlony valley addressed { the Government of
on the unsatisfactory working of the DMadras on the unsatisfactory working of the Act (VIII,
Act and ordors of the Madras Govern-  of 1878)., He asserted that depOts were established at

: ’ Nilambur, Eddiwanni, Mumbat and Areacode (in Mala-
bar) by receivers of stolen coffee, and large traffic in
~ colfee was carried on between native dealers and bandy-
men at these places. He urged the advisability of extending the Act to the districts
between the Wynaad and the Coast. :

The Government observed that the state of-things described by.Mr. Grant
was not creditable to the local authorities and desired the District Officers con-
cerned to show better results in future. '

1 G.0;, Xo. 2786, Judicial, 30th
November 1880, - o

161. In view of the repeated refusal of Government to extend the operation -

_ Report of the Malabar Gelloctor fa of the Act, the Malabar Collector reported § in January

1881, change of opinion on the part 1881 that, if the offence of coffee stealing was to be sup-

of the Madras Government and exten- a ] :
sion of the Act to certain taluks of pressed at all under the ordinary law, the efficiency of

Malabar, . the police supervision in the parts not covered by the
. Oeomidyetio- 2087, Judiciol, 11th  polige force, involving an additional annual expenditure
\ of over Rs. 14,000 at least. When the matter was

thus stated, the Government of Madras appears to have thought it advisable to
reconsider the decisions it had passed and adhered to since the commencement of
1879; it was decided to extend the Act to the roads leading from the Wynaad to
the Coast. As however the Collector pointed out that there were many bye-paths
also used by receivers and thieves for removing their booty as well as the main
roads to which the Government now proposed to extend the Act, the Madras

Act must be increased and that by an increase in the
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-Government agreed to extend the Act to the taluks of Chirakal, Kéttayam, Kurum-

brangd, Calicut and Erndd. The grounds on which this change of opinion on the
part of the Government was based are not stated. - : ‘ .

- 162. The history of the extension of the Act to the lowland tracts- of Malabar
Reasons for setting out at lengtn 1138 been gone into ab length to show that it was the
the hustory of the extension of the Act intention of the Madras Government in framing the
to the lowland tracta of Malabar. (v, Stealing Prevention Act, merely to afford to the
coffee industry protection against thefts of coffee while the crop was still on the -
ground, or in the coffee-growing tracts in transit, because while in those stages,
special facilities existed for the commission of ‘thefts, which necessitated or renderéd
justifiable special provisions to enable the planter to protect himself from loss.
Once passed through these stages, the coffee was to be regarded as any other
product of the soil, which it was the owner’s business to take adequate steps to
protect. : : .

163. The Act was extended to the Upper and Lower Palnis and Sirumalais in
: the Madura district in October 1878 ; ‘to portions of
Extension of the Act to portions of the Tinnevelly district in January 1879 ; to the South

the Madura, Timnevelly, Salem axd  Canara district in April 1882 ; to portions of the Salem
Coimbatore districts and to the Sonth

- Canare distriet ' district in March 1884; and to parts of Coimbatore

district in ‘September 1887.

164. It was not till 1893, that the question of amending the provisions of
Representations, regarding sec. Section 9 of the Act was raised. It has been pointed out
tion 9 in the Bill before it was passed above that when the Bill was under consideration, the
into lav. Wynaad Associations and the then Collector of Mala-
bar were in accord as to the jnadvisability of restricting the kind of coffee to which
the section was to be made applicable to “ green’ or * green-gathered,’ *and limiting
the. class of offenders to ¢ cooly, maistry or other labourer employed on an estate,’
and that at the same time it was suggested that clauses rendering the carrier liable
to certain penalties for .short delivery or tampering with coffee entrusted to him
should be embodied in the Act. These proposals, however, appear to have been
negatived, probably after due consideration (though the grounds for rejecting the
proposals are not expresslystated), inasmuch as the section of the Ceylon Ordinance
(8 of 1874) on which the Madras section was based runs as follows :—

5. When green-gathered coffee. shall be found in the possession of any' person, such
person may be presumed to have stolen such coffee or unlawfully received it, knowing it to
have been stolen, unless such person shall satisfactorily account for his possession thereof.”

Tt will be seen therefore that besides retaining the expression ° grecn-gathered
coffee,” the Select Committee introduced a further restriction by limiting the appli-
«cability of the section to ‘a cooly, maistry, or other labourer employed on an
.estate’ unable satisfactorily to account for such possession.

165. In a petition, dated 18th March 1893, the Nilgiri Planters’ Association.
Propass] by the Nilgic , pointed out that cases of theft by persons outside the
Assooiation 5 amend seetiun o ofthe class above defined could only be dealt under the Indian
B raieDt inken by the Madras  Pengl Code, and as inthese cases the onus probandi
lay on the prosecutor, conviction wax almost impossi-

ble of attainment unless the accused was caught 1n the .
Act. A case was quoted in which a railway cooly was

G.0., No. B0G, Judicial, 20th April
1893.

detected with freshly-gathered coffee in his possession near the edge of a field

of coffee. The case could not be dealt with under the Act, and the accused was
acquitted. It was proposed therefore that instead of the words ¢ labourer employed
on a coffee estate’ the words - ¢ person found with’ should be substituted. They
proposed also to omit the words ¢ green-gathered ’ before the word ¢ coffee,” as the
expression ‘¢ green-gathered coffee’ ¢would prevent the. other and much more
abundant forms of the produce, such as red cherry, dry cherry, parchment coffee,
&c., from inclusion in the section.’ The District Magistrates of the Nilgiris,
Malabar, South Canara, Madura, Tinnevelly, Salem and Coimbatore were directed.
to report on these suggestions. ' '
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166. The District Magistrate of the Nilgiris * (then Mr. Wolfe-Murray) alone

. o ) was in favour of adopting in their entirety the proposals
oo b i Gasimeny . Of the Nilgiri Association. The others considered tha
| on the propossl and the drafting of a the amendments suggested were too wide and woulc
[ BN by he Madms Government £ give room for serious abuse, but at the same timé made
i various suggestions for extending the operation of the

* G0, No. 1722, Judicial, 24t gpction in a less degree. The proposals made were a;
Angust 1893, follows :— '

(1) To extend the section by substituting ‘any cooly, maistry, or other per
son found with’ for ‘any cooly, maistry, or other labourer employed on an estate,
while retaining the restriction to ¢green-gathered’ coffee, meaning thereby tc
include all coffee freshly gathered, irrespective of the precise tinge of colour (Dis
trict Magistrate, Coimbatore). ' ,

(2) To omit ‘green-gathered’ and add after ‘any cooly, maistry, or othe
‘Jabourer employed on a coffee estate’ the words . € or any person in any locality t«
which the Aect applies, and which the Governor in Council may, from time to time
specify by notification published in the official Gazette’ (District Magistrate
Salem). - - ' ‘ .

(3) To accept the amendments suggested by the Nilgiri Planters™ Association
but limit the operation of the section to persons found within a certain radius of :
coffee estate (District Magistrate, Tinnevelly). - >

(4) To substitute ‘any person’ for ‘any cooly, maistry, or other laboure
employed on an’ estate,” but limit the kind of coffee to © grcen-gathered or re
cherry’ (District Magistrate, Malabar). - ‘

(®) To. read the section as follows:—* Any person found with freshly

gathered coffee in his possession within ten miles of a coffee estate and failing, &e.
(District. Magistrate, South Canara).

The Madras Government remarked that the Nilgiri Planters’ Associ#tion ap
peared to put an unduly restricted meaning on the phrase °green-gathered coffee
in section 9, but that its meaning might no doubt be made clearer and in pursuanc

- of the consensus of opinion that the section was unduly restricted in its operation
prepared a Bill to amend it by including all coffce in parchment and substitutin,
‘any person’ for ‘any cooly, maistry, or other labourer employed on an estate

. The new section redd as follows :— o

 Any person, who is found with freshly-gathered or parchment coffee in his possession an
who fails to account satisfactorily for such possession, &e.”  * ,

167. When, however, the Bill was submitted to the Government of India fo

, - ganetion in reference to the penal clause, the Governor

Bill vetoed by tho Supreme Govern-  (Feneral in Council was of opinion that* the existin,

ment. - provisions should not be enlarged. It was observe

Letter from Government of India, that the coffee industry already had very exceptiona

%%T,eﬁ?g%?mm’ dated Tst Juve protection, and any further legislation in its interest
' - seemed undesirable.

168. Tn 1895, the United Planters’ Associations of Southern India asked th
) *  Madras Government to press the Government of Indi
_The second attempt to get the sec-  for g reconsideration of the decision above quoted. Th
tion amended also a failure. grounds + on which the Madras Government supporte
tG.0, No. 564 Judicia) 13th the request were that the Act failed to reach th
Marel 1895- receiver, and did not protect coffee en route to the curin,
houses or the coast. To deal with the receiver, as well as the professional thieve
~ who habitually loitered about coffee estates, the substitution of the word ¢person
for the words ¢ cooly, maistry, or other labourer employed on an estate ’ was neces
sary, and as coffee was not ‘generally in its green or freshly-gathered state while i
transit, the inclusion of ¢ parchment’ coffee was proposed. The Madras Governmer
did not attach much weight to. the theoretical objections urged against throwin
the burden of proof on the accused in these cases, as 1t was alleged that ¢ parch
ment’ coffee was not commonly, or indeed ever, possessed by any one but th
grower and the curer. Hence if such possession was mnot accounted for, th
presumption of dishonesty was overwhelming. -

» G

The Government of India were however unable to alter their previous opinion.
They considered that while the straining of the ordinary principles of the law in
regard to the burden of proof as against plantation coolies might be justifiable, the
same could not be said of the proposal to place the whole public under the same
gpecial provisions. "

169. The questions therefore on which we are now to submit a report have -

o been twice laid before the Government of India, and
Nature of the decisions of the Gov- N . "
ernment of India on the questionsto 0D each occasion, the proposed extensions of the section
he dealt with by the Committee. have been declared to be undesirable. '

170. Dealing now with the questions on which we have been desired to submit
a report, the first is whether or not it is degirable to
amend section 9 of the Act by extending to ©parch-
. ment and cherry-dried’ coffee the legislative provisions
now applying by that section to ¢ green-gathered’ coffee. o

171. In order to a clearer understanding of the case, we think it necessary briefl
to describe the processes through which the coffee
berry passes before despatch from the estates. To _
produce parchment coffee (in which condition coffee is
generally despatched from European estates) the berry is not gathered while green,
but is allowed to ripen on the trees. When ripe the berries assume various tinges
of red, and in this state coffee is known as ‘cherry.’ It is then gathered in suc-
cessive pickings, as sufficient quantities of the crop ripen, passed through a ¢ pulper’
to ‘got rid of the outer covering of the berry and washed to remove mucilage.
The produce is then spread out in barbecues, often an acre or more in extent, to
dry—a process which lasts from 4 to 8 days. The result'is parchment coffee.

"~ A point is always reached on the estates which resort chiefly to this process,
where it is not worth while to wait for what is left of the crop to ripen in order to

The proposal to inolude parchment
and cherry-dried coffeo in section 9,

Explanation of the terms *parch.
ment’ and ‘cherry-dried.

- convert it into parchment. The whole of the crop remaining 1s, in this case,

collected, green or ripe, and dried asit is, without being passed through the pulping -

. ‘machine. The result is known as ¢ cherry-dried’ coffee. This latter precess is
P

almost invariably adopted by native estates, few of which possess pulping machines.
To convert green or cherry coffee into cherry-dried the process of drying takes from
2 to 3 weeks (perhaps 5 to 6, if the weather is wet or cloudy) during the whole
of which period the produce hag to be left on the barbecues night and day. - Of the

.two kinds of coffee (parchment and cherry-dried) the former when cured, i.e.,

cleaned or pounded, produces the more valuable coffee as it consists of the ripe berry
entirely, whereas cherry-dried contains both the ripe and unripe berry dried.

In these stages coffee is not fit for consumption, nor does it become an article
of consumption until it has been cleanéd. To reach the curing houses, it has
in every case to be transported over considerable—and in some cases great—
distances. : ,
® 172, Itisunder these circumstances that planters urge there are as great faci-
lities for stealing ‘ parchment and cherry-dried’ coffee .
on the estate as for stealing ‘green-gathered’ coffee,
} ~and that while in transit also, coffee in these forms is
liable to theft and requires special protection. There is no doubt that, as con-
tended by planters, parchment coffee and cherry-dried coffee are not articles of retail
sale and that they can only rightfully be possessed by certain distinct classes, viz.,
the grower, the carrier, the curer and the bond fide dealer, all of whom can account
for their possession. This being so, it is said, the unexplained possession of parch-
ment and cherry-dried coffee by persons outside these classes is a matter which justi-

The arguments and.evidence adduced,
in favour of the amendment.

fies a demand for explanation.. But we think that when the produce has once been
~ stored, it is within the owner’s power to protect it and that it is no longer in the

same category as ¢ green’ coffee. So far, therefore, no alteration of the section is .
necessary. It has been pointed out, however, that green-gathered coffee can eagily
be converted into parchment or cherry-dried, so that even estate employés, unless
actually caught in the act of stealing green coffee, can easily evade the provisions
of the section, for within a short time the stolen green coffee becomes cherry-dried
or it can be redaced to parchment by the simple process of treading on it and then
the burden of proving his title to possession no longer lies on the guilty person.

19
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On this ground we are inclined to attach some weight to the l:epresenta,tion that
. the section as it stands does not adequately protect planters against thefts by their
own employés. As against estate employés therefore we think that, the _principle
having been admitted that special protection 1s justifiable in the case of green-
gathered coffec, the extension of that special protec-
tion to parchment and cherry-dried coffee also 1s not
oﬁly free from objection, but also justifiable. We recommend thg m’nendment of
the section by the addition of the words ¢ parchment and cherry-dried’ coffee.

Conclusion.

178." The second question which we have to discuss is whether or not it is -

Lto sabstitute ‘person’  Gesirable to substitute in section 9 the word ‘ person’
foT:l?cgg);,o ‘maistry or other labourer  for the words. ¢ cooly, maistry or other labourer em-
employed on & coffee estate.’ ~ ployed on a coffee estate.’ The reason for the amend-
ment proposed by the planters is thab the section does ngt throw the burden of
proof either on thieves or receivers who are not employés of an estate. But in
the first place we have no evidence (beyond vague statements) of substantial
losses incurred through thefts of green coffee by persons other than estate
employés, and certainly no evidence of any such acts of thefs Wl{lch -(flannothbe
reached by the ordinary law. In the next place, we have remarked that, when
once coffee has been gathered, it is, or ought to be, well within the power of
the planter to protect it by snitable arrangements. Then as to the existence
of thieves and receivers on the road, coffee in transit 18 no doubt expo.sed to
danger, but we are not prepared to say that the danger is greater than in the
case of other harvested produce. It is argued that coffee is an article of great
value in small bulk and that the offences of theft and receiving are at once easy
and remunerative. “But one argument against any alteration in the law, giving

special protection to coffce in transit is thab although general complaints of -

short delivery and tampering with coffee ¢n route to the curing yards have been
" made, very fow specific instances of such malpractices have been given. Another
argument is that contractors can always be got who are willing to take tie risk of
losses and bind themselves to pay at penal rates the value of coffee short delivered
or of a quality inferior to the sample, which is almost invariably sent with each
consignment. But the strongest argument of all isto be found in the fact that the
Nilgiri and Wynaad planters, who were loudest in their complaints of coffce thqft,
now declare that owing to the efficient arrangements made by the present Superin-
tendent of Police in Malabar, Mr. Fawcett, such thefts qre.reduced. to a minimum.
v s ageo. At the United Planters’ Association meeting in 1895,»t1}e
it of Bouthiorn Indis Droceed- following passage was read aloud from Mr. Fawcett's
ings, 1895. : report to the Inspector-General of Police, Madras, dated
10th January 1895, No. 832 :— ( o
“ The planters have it in their power, it may be added, to prevent all thieying on the road,
a kind of thieving by which they have always lost very largely and Whic}l t,]ae police can never
cope with quite successfully unless the planters do more to help themselves. o

As to this, Mr. Faweett says in answer to our question
Question 105. regarding the precautions taken by planters to prevent
‘ thafrs of coffee 1o transit. ‘ ,

¢ Some take none, sending coffee in carts in bulk just as if it were gravel; some seal the

bags, common gunny bags easily broken into; and some few use the seamless bags sealed and

packed within other bags, a plan which renders theft without discovery impossible. Some

send part of & consignment thus, part in ordinary gunny bags, that in the seamless bags being
available for check for the rest.” R

As to. the methods by which he has put downcoffee bhéfts, Mr. Fawcett stated
as follows in hig oral evidence :— :

“ The measures we have taken are as follow :—Before the p;cki.r] g season beg_ms, the police
' open aregister in each police stabion in the form which I produce.
In this there is recorded th_e name of_estate_, owner, number of
-trees, and, probable crop. A watch is kept by the po@lce in thx.axr‘ ordinary l?eat;sh. Thgy
agcertain when the coffee is plucked and what the an.)ount is; and this is recorded mld .e I;Ie%clls.
ter. The final disposal of the crop is also ascertained and noted, thta amount sold an : 18
purchaser’s name being entered. Before such registers were open_ed, it was never possible to
ascertain how much each man grew, This enables us to know with tolerable exactness how
much each grower has produce;{.' "The register is used for purposes of check. The check goes

Question 100.

14th October 1896, -

5 A

* on from the time coffec is gathered in until all the coffee has been sent to the coast. With the

facts in our possession, it 1s possible to check -effectively the books: of the people who deal in
coffes. I xefer to the books ordered to be kept under section 5, and which the police can-
examine under section 6 of the Act. We can also thus verify the correctness of passes in
transit given under section 10. : '

“ These registers were started by me in 1894-95. Previous to that there was nothing of -

the kind. They are kept, although there is a very large number of small gardens in Malabar-
Wynaad.” . ' ’ :

This system has, to quote Mr. Fawcott again, resulted in the disappearance of
. . |-
an 1mmense. swarm of thieves and receivers. :

174. The conclusion at which we arrive, therefore, on this question is'that the
' evidence adduced is not sufficient to justify the exten-

Decision of the Commitiee thereon. . . .
" sion of the provisions of the section to all persons.

175. Nevertheless, it cannot be said that receivers of stolen coffee have alto- - .

‘ gether disappeared, and Mr. Fawcett's remarks, ‘of
suggested by the Com-  course, only apply to the Malabar district. There is
' evidence to show that receivers of coffee almost always

" Amendment
mittee.

‘have a few trees, which they use as a screen under ¢over of which they can carry

on illicit trade. Mr. Fawcett himself quotes the following instance ;:—

““ A man in Vayitiri in the season 1893-94 possessed coffec which he said was the produce

Quostion 100, of his garden. According to his account the rate of produe-

, tion would have been 13 tons per acre. His garden was a very

small one (about ¢sth of an acre) and the trees were in bad condition. I remember the assess-
ment on his garden was 3 annas. - The police were unable to do anything in this case.””

Hence to enable the police to deal with cases of this kind, we recommend that
the provisions of sections 5, 6 and 7 of the Act, which apply only to purchasers of
coffee, should also be made applicable to sellers. Then all growers who also
deal in coffee would be bound to keep registers showing particulars in reference to
sales of coffee corresponding to those now required for purchases, and it would ‘be
easy to ascertain the amount said to have been obtained by the dealer from his own
garden or by purchase, and its disposal. But in order to give full efficacy to such
provisions it would also be necessary to ascertain the amount really produced in the
dealers’ garden. At present under Regulation XXIX of 1802, Madras (Office of
Karnam) section 11, sub-section 9, karnams are required to keep registers of the
land cultivated in gardens, but there is, so far as we are aware, no provision of law
empowering karnams or other officials to enter coffee gardens, and ascertain the
probable outturn of such gardens—many of which are mere backyards attached to
the owners’ houses. To obviate this difficulty we propose that a section should be
added to the Madras Act (VIII of 1878) similar to section 155 (¢) of the Punjab
Land Revenue Act (XVII of 1887) by which the Madras Government may take
power to prescribe forms for such books, entries, statistics and accounts as it may
think necessary to be kept, made or compiled in Revenue offices or submitted to
any authority, and by which also provision may be made for compelling the owners
of all coffee gardens to submit returns of coffee crop and to afford all reasonable
faqilities to karnams and others properly empowered for verifying such’ estimates
and obtaining the information required in the forms referced to above. :

BANGALORE, | ‘ -~ W. MACKWORTH YOUNG,

: : o ~ President.
W. DUMERGUE. . _
'J. WILLIAMS HOCKIN.
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APPENDIX L

QUESTIONS FOR GENERAL WITNESSES.
INSTRUC’I“IONS TO WITNESSES.

The accompanying questions form the complete set framed by the South of India Planters’
Enquiry Committee. It is not expected that the witnesses to whom they are furnished will be
able to give answors to the whole series. Some of the questions have been speaall y framed for
persons possessing special qualifications and can only be answered by them. The witness is

therefore requested to confine ]_].IS replies to the questions which relate to matters of which he has
personal knowledge.

2. Whon the answer to a question is short, it is intended that it should be written in the
blank space opposite the question. If the space is insufficient for the answer tho Committee
request that the answer may be written on a separate sieet and the fact noted in the margin
opposite the question. The Committee will be obliged if, in answering clauses of questions, the

witness will prefix to his replies the corresponding number or letter of the guestion in the printed -
list.

3. Wherever it is possible, the witness shonld indicate his source of mformatmn and the
facts and experiences on which he bases his opinions and statements.

4. If a witness desires to say anvthmfr in addition to what he has statod in reply to the
questions asked, he should append a noto at the end of his evidence. No relevant evidence
should be withheld merely because it is not indicated by the questions.

. The witness has been furnished with two sets of questions. It is requested that one of
these, w1th the answers recorded in it or accompanying it, may. be sent direct to the Qecretary,
South of India Planters’ Enquiry Committeo, Oohcamund not later than

and as much earlier as possible.

QUESTIONS.
Name of wstness—
Occupation—
Residence—

o

Panr I~~Cuarrer 1.
THE PLANTING I‘JDUSTPY '

1.- What is the present total value of estates hell in your district by membors of your
Asgociation

(@) in British India,

{b) in Native States P

P2 Give the total area of the land cultivated and uncultivated in such estates
(@) in British India,
(&) in Native States.

3. Give scparately the area in acres of land in such estates
() in British India,
(3) in Native States
, actually cultivated with
» (1) Coffee,
(1) Tea,
(iit) Cinchona
during the past 5 years.
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4. (1) What have been the total actual working expenses during each of ths past five years

on such estates
(@) in British India,
(b) in Native States ~
. for )
(i) Coffee,
{(ii) Tea,
(i) Cinchona ¥
(2) How much of this expenditure consists of paymeﬁts to
(a) Maistries,
(4) Coolies, :
and how many of each have been employed ?
*5. Give separately the total aroa for the past five years of land cultivated with
(i) Coffee, ' ) ‘
(i) Tea, ‘ . - : ,
(i11) Cinchona o s o
1n the State of which you hold political charge or in your 'd‘i'st-rict. e

Parr I.—Craprer I1.
THE LABOUR SUPPLY. -

6. (1) In what capacity, for what length of timo and in what loca
nco in tge recruitment and management of Jahour on coffee, tea, or cinchona estates ?
(2) Give tho total area of the land cultivated and uncultivated in the estates .under your

mntrol.

7. Give as nearl

y a8 you ca d ast five ves y . : !
tate y » 3 n for tho last five years the number of coolies employ®#l on your

(a) from the immediate neighbourhood (Local),
A (6) from a distance {Imported), djstinguishing between those reeruited from British India

1d Native Statos. i
8., (1) For what purposes is Local Labour usually employed ?
(2) 1s it usvally omployed throughout the year ? ’

o

(3) If not, for what period #
9. Is Local Labour when obtainable preferable to Imported ?
what is the obstacle to employing Local Labour exclusively ?
mported .abour recrnited ? Distinguist between British Dis-

@ive reasons for your opinion,

IQ. If it is proferable,
11. From what Jocalities is T
cts and Native States.
12, F or what, purpose is imported Labour usually employed ?
(2) Is it usually employed throughout the year?
(3) If not, for what period ? 4
13. (1) Give your opinion in rgard to th alit ’ fth 1r 1 | i ‘
alities ugmntionefi in your answer t% Queatioxf ii F.L 1 of the lebour imported from the fforont
(‘2) From what castes is it. principally recruited ?
(3) Which are the best working castos ?
14. (1) Is lmported Labour always obtainable

(2) in sufficient quantities,
, () at the times required,
(¢) of tho best working caste ?

(2) If not, give fnst:mees, detailing the results.
15, H: . CDETLONES 1T T : ‘ . :
1t result ‘?"9 you had 31?}’ experience 1 regard to tapping 8 new: Labour district 7  If so, with
16. (1) Is there a tendency towards the' i . |
ney towards the formation of large companies for planti ?
_ () If so, what efiect has it bad, or is it likely to have, on tII);e suppli %faﬁll)l(l)grpglrposesf
17. 212)) _]I':lffa: the ]ftato of the labour market changed during the last 15 years ?
o changes ? 0, what changes have ocewrred, and what causes have operated to bring about

lities have you had experi- .

SO

= e & —
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187 (1) Do imported coolies ever sottle in the planting distriots for which they have been
recruited P .
(2) If so, to what extent ?
(3) To what extent are such persons a
19. (1) Are coolies ever lent by one estato to another ?
(2) If so, under what circumstances?
20. (1) Have you had any experience in regard to the supply of labour for large contracts,
industries or works in Southern India unconnected with the planting industry ? )
(2) If so, what ? ‘
21. (1) Was such labour available locally or was it necessary to import it #
(%) If the latter, from what localities was the labour imported ¥ ‘

vailable for plantation labour ¥

]?Aﬁ I.—Ciuaprer 1I1.

THE AGENCY FOR RECRUITING LABOUR.

22. In docuring . |
(a) Lecal Labour, _ ,
~{b) Tmported Labour, -
' ' does the planter deal direct with the cooly or through a

* Iuclude? Kéngany and Daffadar, maistry ? *

23. (1) If through a maistry, does the nmistry receive
{a) monthly wages as a servant of the estate, or
() only commission on his coolies’ wages, or
{¢) wages and commission, or
(d) any other form of remuneration ?
(2) In each case give the average rates.
24, In cases where commigsion is paid, i3 such commission deducted from the cooly’s wages

or paid in excess thereof by the planter ¥
.256. What are the duties of the maistry while his coolies .are employed on the estate, and

what ig his responsibility in such matters as
(@) the due payment of tho cooly’s wages and his proper treatment,
, (#) the duo performance of work by the cooly ? : :
26. (1) What is the average number of coolies brought to an estate by a maistry ?
(%) Give some idea of the maximum and minimnm numbers of his gang.

27. (1) Do plantors enter into formal contracts with their maistries ?
" (2) If so, are such contracts usually written or verbal ?
{8) Are they signed by both parties or by the maistry only ?
- (4). Aro they ever registered ?
(5) Please append a copy of the form of contract you usunally adopt.
28, If formgal contracts are dispensed with, under what circumstances does this ocour ?

29. (1) What is the usual duration of contracts between planter and maistry ?
. (2) Does it differ according to the caste or race of the. cooly furnished ?
(3) At what time of year are these contracts usually entered into ?
(4) What timo is usually fixed in the contraet for the commencement of the work ?
. 30. Ts it essential that the maistry should bring his coolies on the date fixed, and maintain
his gang at its full strength during the period of his contract ? Give reasons for your answer,
81. (1) Is the employment of a maistry to recruit labour for plantation work, in your
opinion, necessary ?
(2) If so, why ? ‘ *
(3) Would the enhancement of the coolics’ wages by the.amount paid to the maistry as

"commission enable the planter to dispense with the maistry ?
~ 32. (1) Have you any experience of any agency for reoruiting labour other than that of the

- maigtry ?

(2), If so, deseribe it and its results. _ S
33. (1) Do you know of any instances in which Imported Labour has been obtained to any

appreciable extent for plantation work without the intervention of a maistry or other recruiting.

agent ? .
(2) If so, why cannot labour be generally so obtained for this work ?
: 34. (1) Is the emigration of coolies from the Madras Presidency to Coylon, Burma, the
Straits or other places carried on under a system of recruitment by agents or is 1t spontaneous ?
) (2) It the latter, why should recruiters be employed for supplying labour to the estates
in Southern India ? ' ‘ ‘
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Parr I.-—Cxuémn Iv. _ . .

THE QOOLY.

35. Is tho gang of coolies brought by a maistry usually composed of

(a) the inhabitants of a single village, or of several villages ?
(6) persons of one ocasto or race, or of several ?

36. (1) Are coolies usually in debt in their villages when recruited ?
(2) On what information is your answer based ?

37. (1) Do coolies usually bring their families with them ?
(2) What is the proportion of men, women and children employed ?

38 (1) ‘What arrangemonts (if any) are made .

(a) for the transport of imported coolies from their homes to the estate ?
(b) for their expenses on the way ?

(2) Are suck expenses recovered from them ?

39. (1) Are many coolies when they reach the plantation in a state unfit for work ?
(2) If so, what causo can you assign for this ?

40. Do the coolies usually bring money with them, or is the planter obliged to maintain
them till their wages are due ?

41. Give the averagoe rate of wage of a plantation cooly, distinguishing between

(a) the different castes and races of coolies,
(b) men, women and children.

'42. (1) .Has the average rate of wages on estates materially altered during the last 156
ears ? . .
7 (2) If there has been any material alteration, how do you account for it ?

43. What are tho average savings of a male and female adult cooly respectively on the
aeason’s work P’ . o / 'y

44. What arrangements (if any) are made for

(@) the housing of coolies on estates and, when they are ill, for
(8) their hospital accommodation,
(¢) medical treatment,
(d) nursing ? _
45. (1) Is maintenance or subsistence allowance given to a plantation cooly during sick-

ness P . . . ‘
(2) Is such allowance usually debited against his wages ?

46. If a cooly is totally disabled by sickness, is he provided with funds to enable him to
return to his home?

47. Is a rogister maintained showing the number of coolies employed on an estate ?

48. (1) Is any record of deaths and births maintaiped on estates for plautatién coolies ?
(2) Are deaths reported to any official authorty ? ' o
(3) What is the average death rate of coclies on the estate or estates under your
charge ? : ¥

* 49. Aro opidemic discases roported to any official authority ¥

50. @Givo any particulars or statistics you are able of deaths among imported coolies in the
planting districts . :

(@) while on their way to a plantation,

(6) while on their way home.

51. Give any statistics obtainable from the hospitals or dispensaries in your charge, whick
point to , : -
(@) starvationm, . . )
(b) insanitary conditions among the plantation coolies,
52. What arrangements are made for supplying coolies with food
(@) when the plantation is at a distance of five or more miles from the nearost bazaar?
(b) when the price of grain is high? ‘

55. Have you any ground for believing that coolies are in any considerable number o
instances deceived or ill-treated by maistries

{(a) before they arrive on tho estate ?
(4) on the estate?

- .years ?

e

54. (1) Are formal labour contraots usually entered into
(@) between planters and coolies P
(b) hetwoon maistries and coolies ?
(2) Ifso, are such contracts written or verbal ?

(3) Aro they signed by both parties or by the cooly only ?
(4) Are thoy ever registered ?

(6) Please append a copy of the form usually adopted in either case () or (8).
55. If formal contracts are dispensed with, under what cireumstances does this ocour ?

56. (1) What is the usual duration 6f contract between
(@) Pplanter and cooly ? )
(b) maistry and cooly ?
(%) Does it differ according to the race or caste of the cooly ?
(3) At what time of year are these contracts usually entered into ?
(4) What time is usually fixed in the contract for the commencement of the work ?

83

57. (1) 1s it essential that the cooly should begin his work on the date fifed and continue
‘to perform it during the period of his contract ? -
(2) Give reasons for your answor.

98. (1) Do imported coolies ever work on an estate all the year round ?
(2) If so, what proportion does so ?
(3) Do the same coolies return to the same estate year after year ?
(4) If so, what proportion does so?
] .

Parr I.—CHarrer V.
‘THE SYSTEM-OF ADVANCES.

59. How did the system of advances for plantation labour originate ?

60. (1) Are advances invariably given by planters to obtain
(a) local lubour ? .
(b) imported labour ? :
or are there any estates worked wholly or partially without advances ?
(2) If the latter, under what circumstances ? : . .
(8) Will a cooly, who has completed his contract and received his wages and been well
treated on an estate, return without a fresh advance P
(4) If not, why ? N R .
(5) Does a trained eooly expect a larger advance than a new cooly ?
61. (1) What is the usual rate of advance per cooly, made by the planter to the maistry ?

(2) Dogps it differ according to the caste or race, sex or age of the.cooly to be furnished P
(3) If so, give the ratein each casc.

» 62 (1) Has the average rate of advance per cooly materially altered during the last 15

(2) If ‘there has been any material alteration, how do you account for it ?

63. (1) After the maistry has brought up his gang, are any payments made to him by the
planter by way of advance ? ‘
(2) 1f 80, what and for what purposes ?
64. Does the maistry make any profit out of his advance
(a) by keeping back part of it from the coolies ?
(4) in any other way #

65. (1) Does the maistry cver advance to coolies more than he has received from the

planter by way of advance ?

(2) If s0, why ? :
(3) What return does he expect to receive for this outlay ?
(4) Are the maistry’s losses usually made good by the.planter ?
b 66. (1) Does tho planter ever make an advance to the cooly direct in order to secure his
abour ?
(2) If so, under what circumstances ? : ' :
(3) What is the usual rate of such advance ? :
(4) Does it differ uceording to the caste or race of the cooly ?
(5) If so, give the rate in each case. ‘
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/ 67. (1) Is interest ever charged on advances made

(@) by planters to maistries ?
(6; by p]anters to coolies ?
(¢} by maistries to coolies ?

(2} If so0, under what circumstances ?
(3) At what rate? '
68. (1) How are advances recovered

{a) when made by the planter to the maistry ?
() when made by the planter to the cooly? -
(¢) when mado by the maistry to the cooly ¥

~ .

(2) .Does the planter over recover his advance to the maistry from wages due to the

maistry’s coolies ?

(8) Does the maistry ever recover his advances to coolies direct from the plan’cer by

intercepting wages due to the cooly ¥

69. Are maistries and coolies considered to bo at liberty to cancel their la.bour contracts at
any time
(a) by repaying in full advances received by them cn wuch contracts ¥
(b) when they have worked off the advance ?

st
(2) If the latter, give your reasons.

71. (1) Can you say whether advances are customary for the purpose of obttumng labour for
large contracts, industries or works in Southern India, unconnected with the planting industry ?
(2) If so, has tho average rate of advance per cooly materially altered durmg the last
15 years ?
(8). If there has been any material alteration, how do you account for it ?
72. Give any instances within your knowledge of labour obtained for such purposes
(@) without advances, . Y
(b) with advances, <
and assign any reason you are able for the difference in the system

73. (1) Can the advance system on plantations be obviated by payment of a higher rate of
wage ? .
(2) If not, why ?

Parr I.—Cuarrer VL

THE DIFFICULTIES EXPERIENC ED IN THE OPERATION OF THE SYSTEM OF ADVANCES. ’

74. (1) What is the amount now outstanding in your district f advances made

(a) by planters to maistries ?
(b) by planters to coolies ?
{¢) by maistries to coolies ?

(2) How much of this amount is considered to be irrecoverable in each case ?

®

@

75. (1) Of the total amount shown in your answer to the previous question-as irrecoverable, .

stato how much is due from maistries or coolies

(a) belonging to British India who contmcted to wort on plantatlons in British

) be:ltéﬁ;?x’w to Native States who contract-ed to work on plantations in British

(¢) beiﬁfgivng to British India; who confmcted to work on plantations in Native

() bez’ctt;:p;ilg to Native States, who contracted to work on pla.ntdtwns in Native
ates

(%) Give briefly any reasons you can for the results shown in each case in your answer.
76. (1) Are there any conspicuous examples of Iossus caused by wholesale desertion of

coolies at critical periods of the year?
(2) If s0, give instances?

71. Are there any particular periods of the year at which brec.ches of contract usually tako
~place? If so, what?
78. What are the ususl causes of breach of contract

{a) by the maistry ?
(b) by the cooly ¥

10 (1) Istho system of advances maintained merely beca.usv it is customary or of neces- .

’ q‘ﬂmt

, 't[he result.

-often attempt to recover advances by civil suits? -

f
85 /

79. (1) Have breaches of contract mereased in number within the last five years ?
(2) If s0, is it specially notic :eable in any particular caste or race ?
(3) Quote facts in support of your answer,

$0. What bas boen the number during the past five years of breaches of contract on your
estate
{(7) by maistries P ,

(6) by coolics ? ' .

81. (1) What has been the number of complaints under Act XITI of 1859 made to Magls-
trates in the past five years
() by plmtem against maistries ? ,
() by plaunters agamst coolies ? - .
(¢) bv maistries aghinst coolies ? ’

(2) State separately for (a), (&) and (¢)

(i) the number of cases in which the accused has buen brought to trial,
(i) the number of convietions,

(ii) the number of cases in which the acoused has admitted the contract and recéipt
of advance.

2. (1) When a Magistr ate passes an order under section 2 of Act XIIT of 1859 for fulfil-

ment of contracts, is such order usually obeyed or not?

(2) W ben the oxder 18 for the repayment of the advance, is it usually obeyed or not ¥
(3) Give instances in either ease.

. 83, (1) 1s complamt under Act XII1 of 1859 made for eveu breach of contract ?
(2) If not, why ?

84. Tf contracts aro over made with m'nstum or eoohes without advanw are brPaches of
such eontraets common ?

85 {1) Tu cases under Act XILI of 1859 brought
(@) by planters against maistries
(&) by planters against coolies
(e by maistries against coolies
is it common for the accused to set up as a defence br oach of contract by his employer ?

(.3) Distinguish in your answer between the three cases.

. Can you give any instances in which Aet XIII of 1859 has operated harshly on
(a) the maistry ?
() the cooly?

87 (1) In how mu,m cases in your cxpeuence durmg the: past five years has it oecurred
(@) a maistry,

< () a cooly,
without having fulfilled the contract in rospect of which he has faken an advance from one

. exaployer, has haudulently taken an advance for a contract with another employer? .

(2) Give a brief account of any glaring cases zmd of the actlon taken upon them with

88. (1) Give any instances within your knowledge during the past five years in which mais-

~ tries or coolies under contract have deserted or have been enticed from one estate to another.

(2) Are such cases common?

-89, (1) How many cascs have lieen instituted during the past five years in the Civil Courts

* within your charge by

(«) planters,
(b) maistries,
for recovery of advauces or of damages for breach of contracts made with advance ¥
(2) In how many of such cases has the suit been successful ¥
(3) What proportion of the amount claimed 1 has been realized by the plamtlﬁ 7
90. (1) Do .

{a) plauters
{6} maistries

(0\ 1f 5o, with what results ?
(3) If uot why ?
91. Mention any dlii“cult1es vou have experienced in working Act XIII of 1859

ta) when the maistries or coolies emplo\ ed on plantations in British India are drawn
from British India,

2
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when the maistries or coolies employed on plantations in British India are drav

N (
’ ®) ~ from Native States,
. (¢) when the maistries or coo

. British India, A
R A{d) w}fle;(x)ln(l:herxlna.istries or coolies emploved on plantations in Native States are drav

from Native States.

lies employed on plantations in Native States are drav

, Part I.—CraprEr VII. ' .
- ‘ REMEDIES FOR EXISTING DEFECTS. -

. . 92, (1) Is the present agency for the recraitment of labour, in your opinion, sﬁtisfactory?:
1 . (2) Can you suggest any improvement in the existing’system ¢

. 93. Are you in favour of legislation for
- (a) controlling the recruiting agency, ) o
 (b) the protection of the imported enoly, in regard to his recruitment, transport av
‘=" . -treatment on the plantation, ‘
(¢} affording security to the planter for the due fulfilment of labour contracts ?

. 94, If not unreservedly in favour of such legislation, would you nevertheless be prepared {
accept it, if by this means only provision can be made for dealing effectually with the difficultic
-experienced in the operation of the system of advances ? ‘

< 95.°(1) Arxe you in favour of . L

. - (a) compulsory registration of recruiting agents,
(6) licensing of recruiting agoents, :
(¢) compulsory registration of imported coolies ? ’ N

"~ (2) Ifso, sketch the lines on which you consider that legislation for this purpose shoul
* be undertaken. - o /

. 96. (1) Are you in favour of limiting the amount of advance per héad of cooly ?
(2) If so, why ? and B : :
(3) to what amount? - : . : s

i Part II.
COFFEE STEALING.

. ~97: (1) Has section 9 of the Madras Coffeo Stealing Prevention Act (VIII of 1878) suc
coeded in preventing or diminishing the theft of green-gathered coffee from plantations ?
(2) If not, why ? ’ -

98, (1) Do you -recommend that the word “person’ should be substituted for the word

-+ * cooly, maistry or other labourer employed on a coffee estate ’ in that section ?

(2). If s0, on what grounds do you justify the amendment ? o
99. (1) Do you consider that section 9 of the Act, should be amended $0' as to includ
parchment and cherry-dried eoffeo ? ) S
(2) Give your reasons. . A :
~ 100. (1) Are thefts of parchment and cherry-dried coffee common
: - (@) on the estate ? . '
(6) in transit to the coast ?

(2) Give facts in support of your answer.

101 Ts there any special difficiilty in preventin thefts of ' archm i
' in pr hment or cherry-dr
-which does not apply to any other har{reste% in'oducg ? ? o ‘ o ofte
102. How many complaints of o
(a) coffec theft

Tw

oo (b) receiving stolen Toffes | '
have boen made to the Police within your charge during the past five years ?

103, (1) How many pro i insti .
vention Act during tge%a::%u:?;esml;a;g beelr Instituted under the Madras Coffee Stealing

(2) How many convictions have been obtained ? -

104 (1) ; . ' )
" tho past ﬁ%}) yga(;‘: many prosecutions have been instituted under the Indian Penal Code durin

(a) for theft of coffes ‘P
(8) for receiving stolen coffeo P

e “] 05 %’%V)h::o? manqr conyicpions have been obtained under each class ?
L :' ‘precautions are taken by planters to prevent theft of coffee in transit p

-

e .
; * L - ()

L o
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APPENDIX T

Return of the eultivated area under Coffes, Tea and Cinchona, according to the Revenue authorities.

Tota:I ax:e:;
‘| No. Tracts. (?Zliigve:?tf; Remarks.
! and cinchona).*
Revensic i?é;zrd’s
" figures.
1 IVizagapatam ’ 230 . | No reply from‘Collector,
2 | Anantapur 1 Do. do.
53 ‘Madum (General No. 2069) 8,364 ‘ Collector’s figure is almost the same.
4 | Tionevelly ,, . , (148) 1,313 Collector’s figure is 1,274.
5| Coimbatore ,, » (288) 1,128 Not answered by Collector. .
6 | Nilgiris [, (31({) 38,911 Collector’s fignre for 189495 is 38,996,
7 1 Salem t v (89) 10,775 Deputy C()Ileptor’s figure is 11,156.
8 | South Canara ’ (‘3;07)» 88 Collegtor’s ﬁéure is almost tho same.
'9 { Malabar 5 (214) © 18243 Collector's figure is 17,442,
Total 79,653.
1 | Travancore 14,497 Resident’s ﬁgfnre i<s-tixe game,
’ 2 Coc.hin 3,417 Do. do.
‘ T Coﬁ'ee. Cinchomna.
‘|Resident’s figures.| . :
(Deputy Commissioner, Kadfir ... 98,167 99
3 | Mysore 1,39,010 1 " Do. " do. Hassan ... 55,843
: ‘ - L Do. do. Kolar = ... 14
4 | Coorg b ;. 73;880 .
y
ol . — 1
Total 2,30,804
Grand Total 3,10,457

* The figures for coffee and tea are for the Calendar year 1895; those for cinchoma (in Madura, Nilgiris,
Malabar, Travancore, Mysore and Coorg) are for the official year 1895-96. '
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APPENDIX V.

Statement showing the number of British warrants received and executed wn Native States.
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. APPENDIX VI
Return of Ctwil Suits filed by Planters and Maistries, with results. ]
) - Instituted. - SBuccessful. .
‘ : - Percentage of amount ’
No., District. By By By By reuhsg;lhfg)(.gmount . Re%narks.
plan- | mais- | Total.| plan- | mais- | Total. ) a
N ters. | tries. ters. | trics.
Z 4
T ;
1 ;K,agdﬁr', Mysore e |12 124 | 106 106 [ .7°2 per cent.
2 ;‘KBl‘a.r s . T R Information not
. available.
'3 |fassan  ,, - .| 56| 28: 8a{ 52| 20| 72|5per cent. by planters; )
. 10 per cent. by mais-.
‘ . tries. i
-4 | Chenroypatna Taluk, ; . .
Mysore - .. O . "Not known.
5 | Coorg ... 55 12 6 51 | 1269 per cent.
. 6 Travancore 4] 9 32 44 | In six cases 30 per cent. ;
L . in others nothing, or| .
execution not applied
b for.
+ £ 4 N
7 1 Cochin ... . - el - | Figures  not
. given. )
S (Sub-Court .| 113 | .. | 118| 102 ... | 102 |25 per cent. '
. i
‘Nilgiris J District Mnn-
. | »if’s  Court,
E L Gudalar ... 26 14 / 401 . 35 | 80 per cent.
9 | South Canara ... 18 26 44 17 15 32 |23 per cent. realised by
' planters.
p ‘1
B
101 Madara .. - e e ‘ No such caser. -
11 | Malabar VR - B S U N A e
}&‘3 ‘Salem ... R " Not knovwn.
13, ‘Coimbatore .. 2 . 2 29 . 2 { Nothing realised.
14 Tinnévelly T . . No such oasca.
o M
Total .. 439 91 530 | ... 444 |
*
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 APPEN Y.

pm'ce;zmﬂ of local labour and of ladour imported from British India and. from Mys

employed on the plantations in Southern India.

d
: | Tmported o
Imported
- ; from D
District. Local. British Mhom ,
India. yHore.
naad s (PPN 20 54 26
FES e e i ee e e | 175 45 38
waroys (Salem) . 50 50 )
ver Palneys (Madura) ... N 86 14 A fow.
nevelly ... . . o 80 20' -
g - T 20 . 53 27
th Mysore . 35 7075 2575
ith Mysore v e 255 625 12
VANCOTE o -ses R e e 20 . 60 20 - 1
hin ... e e 4 96 A feﬁ.
§ ' - “ - .
S wl s "‘,4‘ K Ty
:vaf;_ JV‘ S \i&‘ g 8
. e .

INe i)
\ ' " C I



