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din the ,*:r‘v"-: ng pages were originally intended to
orm part of an official paper. 'The writer having heen inviled by Siv W.
”i“z’“weﬁhm' to state his views on the subjest to which thoy relste, desired that

he raight be put juts posscssion of sush materials as had already been collected

The remavrks containe

by the Government of India. Iz the meantime he set down such observations.

as cceurred {0 him, but befere the opportunity arrived for putting these to their
proposed use, his official poutwn had been changed. The invitation given in
viriue of the place be formerly fumi could ne longer operatéfis a reason or an
exeuse for presenling bis views {o hrv Government; but as his investigation

; uqu:ﬂh a.LsLLL, he thought that he wmight

ne guestions of momentous m:;g\nmnc

uw‘“d in somo re m;.t

rezder a service to §
by lay g‘ them before
Suc E his

opinicns bp thorouﬂ'ha
he CLLLL‘E, i

points of wi
1 T ¥l

erronmuss e rmm ;’.i.’he‘ O5n
o f rm g sound public T
« Lapa that, whotles »-:;w\e ubly fo

- Ter LANp AXD THE Law N Ix gm.

1. Thinking on the right exercise of the State’s 'u‘thoz‘xty in In&m, in giv-
ing or refusing to giveo offect to private (}b?.ig: ticns has brought different classes
o'f thirxkem to wideﬁiy different conelusions.  Some have arrived at 2 conviction
& -"Pht not to bﬂ enferced atb z:-'-i} the regnlation of men’s raubual
, and 2 senss of common henefif,

, i ¢ em }“' of all promises as a novsssary
uixﬂplli’(‘ “m} means of 'r’v'*itigz* ta int{iii;vnve its proper waight in the seel
scale. Whethar the Sfate sho Ldr interfore at all; on what principles; with
vhat hm.tamem. what 311(!}1@3_« '-;L@il}d .hﬁ una**:ﬂl able o (:1’&‘.&1».-0}.‘5;
,x,ha,’f should be mahenwhle, wi
nant, the State should create or allow ‘fx ha t“*ttcﬂ., are m q*mtmns to which’
clear answers;” appropriate to tho people and their circumatances, should be
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- ohtal mﬁ by a Government anxious to deal benefic sially and consistently with

-

~the pra};mms connected wi:’;h the occupancy of the soil in this couniry. On

the working of our laws as thgy stand, the Government of India has abuundant
Eufoz'-m‘hwn befors it, but the teaching of the yosulis-actually realized
perhaps become clearer. and  mora- -effectual if $tho facts aye traced, as vomc:-
quenses £n nauSes lying somewlat beyond the scope of what ig usually called a

(bl

practienl inquiry. The social condision, the character and the ideas of the

[

people, heing derived in 2 great measure from primitive heliefs and traditions,

ance e}mcd with them hy kindred nations, some useful light may perimp Be
drawn {rom a comparison of the institutions of each, as moulded by circum.

“stances at times much alike for all, though at others sirangely divergent, Ana-

logy may thus do mueh, hoth in tho way of explanation and of practival sug-

eestion, that will have its use for the sta wtesman who srould adapi the past

BRI e, “_

vesults of time fo the needs of an essentially ancient society. And even if this:
end should not be gained, no harm cap arise from a rather more abstrast and
disoursive iuvcs;tlgatmﬂ than usual of a subjeet which in many special aspects

]



~or of the natwnal advantages of fraflic and credit. Mutual interest prompted,

"~ secured by ceremonies which mw)lwd the uﬂmmzvd deitios as witnesses; ang

. men’s «eiha yness, must soon have heen
general, (i‘lvailﬁdé‘ s £6 the community

, pmmtzve gomm .xmnew, and its maintenance obviously dc'ymcw (m'trm Mterﬁ ‘

“has ah‘cady bern snﬂicmntly «;f{ed To snch enqwncs the precent ono mfxy

‘po ssibly serve as an introdaetion.

Ceeeg he curlv history of society afferds many mdlmbmna ﬂmL ﬂ)e binding
fcw,fa of bargains depended at first, not on any pubhc sense of moral obln,aﬁmn,
to trfmsachonq, and their sfficacy, except in cases of lmmedute cxchangs, was
devotod to their wrath the contractor who failed tb carry out his uadertaking.

It was probably as the guardian of the hongur of tribal or national gods that
the State first mterfer d fo-compel the performance of engogements, fhe insti-

';tuhon thue resting, like that of ind 11\1, ual pm[srtv, ou an wkimate basis of
: rehﬂmm dread; but the rvprc«mn of erimes of violenee would naturally claim

the first attention of an or eanized socinyy, &nd from the investigation of such

'c,runm, hm"cverﬁddv ‘conducied;, would gendually arise a habit of weighinz,
the coeunter-claims of adversaries, one

the othm' had promised, but withheld by ?,,Aud.. ' ‘ . e

. The sy mpathy with a porson defrau ‘w{, which springs naturally f!’(‘;‘ﬁ;{
sncthened byea poreeption of the
eomn the poss i,ﬂit of depending
; v-,s." 'i"h e m:m, an

- prompt - and siriet Ym{hmmt of ‘
**rfs for some useful ‘mxrsmt, conl d
“edmobino his ‘
Fle cmdﬁ sup ph’ F AN ARG 4
supply tbem»olvm, but wml,d do so. (miv i he cuuld F6 t on o"btaiuin?‘!
Shplﬁ'\t(‘d })1‘1(3{’ m money orin kmﬂ The division of ‘1-}},@,“ where W&’; "}. ' .
" oenefits hecome |mnnifest, assufnes sn almost dderoed Hn}m?t}rm’ ’5)5«'“?"”:

ment of contracty. 4 ) PR

4, In times %ﬂ Hdearthi and t*m'z’mtv the con nnmuéy mmi cither se 'i?cdf
weakened by thejloss of many=bf its members, orit st its fsupport { ,'Pm'\"“}’;,
it must.enable fhnm,m far ad l.;-g)sgﬂ;l» bo obis m &ubsistenis on cr*:I):
The last is thg ¢ qu which mmspme ndsg Lf.d wherd v.,r it is praeii _};Ip" . "%

UL

2

- wealihier, meamb P{zo of the e:mrmgm.tv Jond of “‘"EL ﬂl,qm, 5?9““’“ to the N‘nr over,

';ms(‘ to mdma&*};mn o aﬂ‘hmé fhe Btaie emmﬂ*q Hw: s

terms on wl unh they mslsu.- JThe Wershiness of 1
community is 9, Hoght 3" 338 *i&’é*‘r:f it s *‘»- ";he to.
. the further mosmw - of. thopsocighy makes hu hdmum,s ﬂ‘pulsu&‘u Fe i
.&m 5,-the poor uma Im‘;e m‘ m eredit when ﬂ@’v ‘most .'r*mf it Tie Btate
then hau. to alford bv"ﬂe it fdyn(wv of a pooy Tagr; or In &.m& Sithep :
tho relief which ifs mw;‘*c at cm ‘#atlier stage x%'auid have & u{ to r'uw' oL 5'1;

ﬁ,. ]
&

=

© their w»n 1: bom“ in i‘»»mpfn'aw L»r nnrmm;ant QI&V%; Yoo w9 3

A

: s;row ap in an crganwed cumm

M uni:;:at?

i and mutual dapendence which mmwimie}v

, n,,, Viat, 0 mrm zﬁi’qi
; Ao perform
the duties refhl%?“d from them by-the State, must often ue P

= umi
Fa nxi H..P
obtaining ,ﬁ:e perform'ww of obh.gmtmns due by others fo them. K

,'s-rf'q o~ i

gbhaatmm‘,‘fthm‘ dfore, the Btato is interested in enforcing. It is interested, ﬁ\g;"

-in a seciety fii’ ihe Adlatic type, in enconraging’ loans of grain, in otder that a

o produce .:ma"f Yie tealized, of which it will itself receive ashare. At a f{urther

C§ dtawc «af.prggrn‘zs, J%ﬂﬁﬁ its advantage in cultivating a general regard for the
sacredness of eng sgements as a means of obtaining f;mhful reryice for itself,® -

and of fumishir g a stimulus to the indux &nd '\ct*umu}auon of capital by
which if im‘aiirectlv prnhlq. e T :

' # ' Nec onim ulla 18 veliemor tus ’fmmb‘wm eoniinet quaw fies, quan eesp paila polest nisl it Decosturis
| palutie rerum ereditasum,” {Cie. Dﬁﬂ‘?, 1i., 4) T L e b

. 3
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i

':I,:' ,« b

shom strove to take hv force Wh.it‘

adowed with a
Aol to that alonn,

TPUIT Ol exeeto
ﬂmv they pum‘d e

tarva ‘r:ua mmd 3w }a'-u

~

¥ and goods to an cxtent which would otherwise be rainous o le 15€ 'i"
as
e

v i:i ii 18

Laraditor s

to-allow suits for debt in the D s
‘ean be no doubt that the ahsenca ¢

‘haseness as well

fietions whieh worked tolerably well in o medium of diffused

. thing heyond iz own subsisisnce,
L:qh
“flwt may, according to primitive laws, be u:’mwht‘ to bear upon im;n in case of

- pecossity, leads the small capifulist to secommodate even a pauper| wzth money

as they can he, dishonest,

F- “When 50 maany motives enmur, it s’ not to be ﬁanﬁvt}*ed at thﬁ ev s*zf?'
(’m ernment has besn 1mndlod in one w&y -or anothet to lend its commﬁstw
cnmrw"*‘ !‘hﬂm‘eﬂxcai '{E”*kff"‘i“ in rocent
‘ v of the State’s sqtewf“mv 4T
i*? Gene r*ﬂ Jacob iwﬁ%med

e
he U {aper Sind Ermmer ; bub j(i:{m,

.

“"meu" against Lnavery‘ is opposed t?) all
economical principles, discourages mulation, prevents money going fé) the
guarters where it wonld be most usef’tli, causes accommodation m cosé an
extravagant price, and leads to gread was timoe in the eontedt of cauning
and evasion. Evasion lapses readily into frand ; ; and frand nndcmmﬂx_a all man-
liness of character, as plausible f,ﬁs\,uurm supersedes courage and <1mz‘»1}01t1~
Tta Government does not wish to foster the elements of erime aud "ﬁ.f}nd}
as poverty, it will compel the payment of abis, and the
formance of confracts, by -:ul Means Hnm do net bring d.hnmi ehil gren }
eyiafs than those whieh it I s¢ vuu to cuvre |
7. Such mischiefs, as }5 EY mtfrxm us, have 4@&1{*{?‘1":} arisen in x"b&ny
countries. They arve: espeeially npi to arise when a community is pussing from
a very low state of arganization, to one of comparative complica ation and reﬁnes
The agents and instruments of accumulating wealth acgnired in such »
The pitiless vuim and rude
stoli fixt;, and

indifference to suflering, and wheve there was ne great tempiation fo abuse
them, are cmployed murn unraservedly and more intolerably as cupidity and
sensitiveness bofh azc in a fuller development, In an expe wding socisety, with
abundant means of produciien spread out hefore if, every otue Cam earn semes
He ecannol in most mmmumtzs% readily:

it the nmvh hourhiood where he was brought up. The tremendons compulslon

powers towards fhe enforcement of

timas have in some instavees donb

i such a matter, and it appears thab
i

nlu"}
state of things 2 continualiy mm’easnw valus,

The lawse
make it generally ruinous to the debtor The ereditor practically hasthe person
dobtor as a pledge for the deht, and, enjoying this advantage, islegs ll;f re-
lieved from all ﬁm, care and circum ml,cs‘ tion which morality, if not ‘61\.*11’1@(‘&“9%{3
mwhf to make bim esereise. The phase of maorality, however, is of late orowth,

svhich teaches men to abstain voluatarily from ﬂu&m‘w‘ to the utmd:f avery

vantaze thatthey en joy over those who are at once wea uk, ignorant, and, so f.}f, o

Until classes cease to be marked off by sharnlyde@uotty
houndaries, extortion is not checked by any gondrolling Sense of ¢lhical rights
1L§.\brtnt in every fellow-being. &“mwthv is almost confined to the members
of one’s own class ; 8 high s tandard of gotied fowa rds others is hardly dreamed
of. Thus a rigorous law of debtor and creditor, absolutely necessary as it may
be for “,9 foandation of an orderly comamunity, is very soon nerverted into a
hereby cunning, without any aid from a higher f%uln , sucks out the
strength  and productive capacity. First it fempis
the {ruits of its victim’s life to its own sole

menns ¥
viials oi nupm"xdem.
into its enare, and then gonverts

benf’ﬁh
g, The victim is nob in penural a guileless one. By force or frand be

would cscape the payment of Lis debts il he conld. .His sense of duty to his
not more developed than” the creditor’s generosity towards him,

;_‘nmwh s tear G2wim may be gréat and efficacions. There iz ne great choice
in p(ﬁtw of maoral kwelmpas 1.'«5-0‘.»-\-: tha two, - Babbhe L}i’j(ntqr‘ {mn_d(g,we '\;girh

an hereditary astuteness well cultivated by his experience ol the world, is far
more than a match for his half-savage c.eb?:-or. The latier brouzht {ully under

tho yoke, can bub w rithe, ond shuffle, and escape as much toil as his master

82
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allows him. “This he ddes, :As it is uncertain how far he will himsclf be bene.. -
‘fited by his labours, hd works as little as he can. He wastes much time in-

‘o t ' - 2 ¥ ¥ - i -
sheer evasions ; when at work he feels no wholesome interest id 6. If stripped
of his land or his implements he cannot work, his maintcnance has in some
form to be provided by } the other members of the community. The sight of

* many men in this condition produces amongst their fellows an intense hatred of

their creditors. It beeomes a thing to glory in, alinost a point of hemour, to
cheat and injure the odious class as far as may be. The law which gives the
creditors tyrannical power, the rulers who execute it, share the feelings they
inspire, and the end is a widespread and corroding political demoralization. =

9. If, on the one haund, therefore, the State must needs lend its aid fo the

creditor o an essential condition of material progress, it must, on the other hand,

assign bownds and conditions to this aid, without which it will probably becoma

. ‘ » LT - A N * -
- av’fostroment of social and political mischief. 'Where special circumstances

Lave arisen o disturb in a mavked degree the assumed equality of horrowers
and lenders, of debiors and creditors, the reiief of tenants, and of persons liable

' on mercatitile instruments in France during the Prussian invasion, furnishes a

recent andatriking instance of the Government declining in the publie interest
t0 enforce contracts esseatial in ordinary, times to the geueral well-being,
Particular classes in England, supposed fo be speciﬁlly subject to imposition or
unfair ugage—ns seamen and miners—are protected against disadvantageous
bargains, The truth.is recognized and acted on that there is no real equality,

even of ﬁsﬁ""mughest kind, between them and their employers. Still less can .

wuch an equality be assumed with safety in a community split up into sections,
divided by the impassable barriers of caste and hereditary occuphtions. The
extremes of astutengss and gullibility are thus fostered and brought into con-

Aqct.  The Brahman or Banya money-lender has no more sense of moral re-

sponsibility to check the full exercise of his legal rights against 2 Mussulman

plebeian debtor. The law does not allow the seizure of the debtor and his sale
igto" slavéry, or the division of his carcase amongst his creditor. 1f it did, u

. nexum as rigorous as the Roman would be entered into. That it does not;

that the State refuses to enforce extreme penalties for failure to perform

promises, implies that when and how it shall exercise compulsion, i3 a question
~of degree and of policy, determinable ineach case by considerations of the
_ general welfare. These make it expedient to facilitate and support travsace
tions, but not at an extreme cost ; ond apart from these the State is under no -
oree’ i)rgmiseﬂ,i‘cr ihe benefit of this class of capitalists. -

4

oy

Tromat ahlieatinn to 6
Against the claims of

ihis eloss 3t must set its own prior and superior claim 1o

the.maintenance of s puseny®subiects in a condition to be useful citizens ; and -

_their usefulness may often depend o7 their epiovrasnt of liberty and property,
while it is not materially affected by some weakness under temptation to ex-

travagance. Capital must be fostered ; but there are other essential elements

of national prosperity and safety, which must be fostered too. - :
10. Amongst the first if not the very first of these in an agriculturable

- eountry is 2 sound and beneficial relation of the mass of the people to the land..

In England, as we know, this was slowly won, political influences having

L ulmost invariably worked towards,the satisfaction of social necessities ina

graduated moulding of the land law down even to our owy day. The pressurce
on the ldnd, however, the craving for its possession, bas been so tempored by

" the continual sxpavsion of commerce and manufactyres. $ee <o sUerent

S‘.,tab‘l}ii;j,"of tho Tosiiy 2o wonmrrer <4 b b sva ) st - ¥ bas never been sub-
jected to a testing strain,  In Treland laws substantially the same bave had to

“ he subjected to a change quite inconsistent with their recognized theory,

by giving to the farmer a partial proprietary interest in tlfiersoil that he tills.

{

" or a Hindu of a different caste, than the patrician creditor at Rome towards sis~

&

R

" the cu

Behind this theory ‘ki,ty-sélf,i ﬁmﬁ*e?ei-; lies the paf'amoﬁknt ‘pri:fciplc that Iandec’{ pro-.

- perby s inits very nature specially the subject of & plastic power in the S’(ate«;
_Moveable capital has the - properties of a liquid ; any unequal pressure causes

its almost immedinte transfer to anotber place; but the lIand and things
attached to it cannot be moved, zod in proportion as the State’s control over
‘them is inevitable, it must in the long run be extensive. - Quant au droit de

propriété Join qu’il soit absolu, il n'y en a jamais eu un plus variable plus
subordonné. Il a été dans 1 ‘antiquité, dans le monde moderne, ce quela £ociét6_ ;

a ﬁaex‘mis qu'il fat, ”? It is thopower of the State——in itself very variable—which -
forms the ultimate definition of its right ; but the State itself, being pervag od by
o current doctrines and prejudices of the community, is practically restrained
in| many directions, not only by itsdesire and perception of what will add to the .
materinl welfare of the people, bub by sympatby with their most peculiar, which
aré also in general their most cherished, notions, their reverence for autiquity,

" theip respect for possession, thexr sense of ihe sacredness of certain social

-

#

arranigoments, sad.of particular men and things. 1f the Government be a
foreign one, it will be less subject to this last set of infiences; but while it
keeps in advance of the people in order to justify its own existence, ifj must
not be stranger to their way of confronting the facts of life and society if it is
to gain a genuine attachment, or to win its subjects to submission to its own
dominant ideas. There must be action and reaction, the Government working
towards definite ends yet recognizing the advantage, and Montesquieu suggests
of not seeking these by too abrupt a course, and stooping to make use of|all the
materials of tradition and prejudice that nature and history have furnished fto
its hand. | e N
11. There is no subject absut which these cluster more tené'ciousl{v than
that of the ococupancy of the land.| * Why it is that lapse of time erpates a
contiment of respect for posscssion ” is a question which Sir H. 8.) Maine
regards as * deserving the profoundest examination. " He seems toapproach its
colution when he afterwards says that it may be put as “ an inquiry into the
reasons which led one composite group (of kinsmen) to keep aloof from the
domain of another,”” It is from /the primitive religion, the mystory deep-
ening into.dread, and from dread into worship, which surrounds the dead
incestor that the power of the head of the family amongst the ancients
id to be deduced.  He had as a child learned the sacred formulas, had tended
the sacred fire, had been initiated into the sacred rites by which the dead, -
raised by superstition to the rank of **dit manes, ? might be propitiated,

This coarse deification of the successive representative members of  tha fomily

blended the whole series into a single continuous exisbensis. wne ¢ shréddba,”

which Manu bids the paterfamilias aelebrate with offerings of rice and milk and

fruits, is a memorial of a still more anciens time, when the father, who alone
could bring down blessings on the family, and who would himself by-and-bye
be n domestic god, was all in all to his dependants. The Lares thus called into
existence partook of the character of those who conceived them, They were
jealous of their rights ;‘attaehed deep importance to forms; were narrow and
oxclusive in their beneficence. . To those beyond the pale of the family they
were reearded in general as inexorably hostile. Such a system tended obviously
segregation of each family gioup from its neighhours, The family sltar
Lad to be carofully secluded from all strange eyes. The house and its enclosure
wore sacred against intrusion. The savage penalty of impalement dencunced
rainst house-breakine rosts on the eonsideration, or the condition,

by Manu ag -7 : : ‘ :
that * & sacred five is kept np.”"  The food whick had in part been consecrated

. to the Manes became impure if even looked on by one who did not worship

them. And since this belicf, as many indications show, was,.in one or another
variety, spread throughount the Indo-European race, sach man who lived in awe




5

- of his own family gods, and firm veliance on their power, looked with equal or
‘almost equal dread towards those of hismeighbours as potent for good or 1}
within their own sphere,  He would not lightly trespass within the procinets

ofhis peighbour’s abode, or of his farily tomb, where also an altar was com.-
moniy.placed for the worship of the ¢ Manes sopulti, ”’ '4 :

- 12. This protective capacity of the family gods having once gained repom. .
nition, it was natural that it should be extended. It secms wrobable that ;;3 ,

: pr
#nclosure round the tomh was the first landed property that was recognized
; phah I g

“bayond the sacrefi walls of the dwelling ; but at a very carly period particulae
spaces of ground, quiteapart from tomb or dwelling, were, it is clear, conseerated
to the use of a single faxaily by ceremonies placing them under the spevial pro.
tection of its gods. The writings of classical antiquity are full of references to
this notion, which in modified forms gul')sisted until heathenism was ové}tljrn;vn.
The belt of land severing two neighbouring pmpertigg,‘bi{c}a whicl no rights conld

be acquired, the violation of which was regarded s % sadrilege, is to be fonnd-

. i . . v ™
equally in the Hindu as in the Roman institptes, andepresersnd Ly-Tong “iradi.
tion is now turned to purely practical uses in the “rules’ 0the Bombay Reve-

nue Survey. The rustic god Sylvanus, who in-Eprace’s Odeds credited with
power to guard the crops against thieves and stray animals, is the antitype of

wany a rude image planted in a Deccan field, and ‘assidu()us}y worshipped as
its protector. Sacrifices were till lately, and in some places’still are, offered by
M aratha eultl s foy T ; 2 Q1] T [ e
tfw Mn.mtna. t‘uuut;vatoxs to "t.ha erods supposed to preside ovec the different,, see-
| . 1. 1] \ o SN o - . < .
tions of the village lands. " The sacred procession of villagers decked with the

sacrificial fillet, which M;’mu,"gﬁd Yajnavalkya prescribo as the.means 8f set-
tling a boundary, the ]_ﬁglu%h‘st‘ afiercement dmposed on him who transgressed a-

1;)@{;:1(:131-& p(‘;i:n.t to exavc‘tiy the same order of ideas prevailing amongst the pri-
mitive Hindus as amongst their Western brethren. The Buddhist pﬁnce' in
tie Mah awanso,marks out the confifies of a temple with the plough much %s

Romulus traced the.soered pomoerinm. The ficld once dedicated to one §ot of. |

family deitics wds Aheird®in the view of the fantily and of the-neighhours, for
ever.  Wicked men might disregard the general rgspegt for this al‘:px'o;_»1~fz£;ion"
buf 2¢ the Jewish law laid a curse on him who distn-%i‘nbed his neighbour’é lahd:
mark, - sobt‘.he old Roman statute outlawed the man who had bub ‘f;Guchf“dv a
terminus! : “ ey . o
1. ’_I_‘:ho origin of property regarded-as secluded against trespass is flins
:r.tmr;ml, with such clearpess as the subject gdmits of, to the relicions noﬁon‘-s
j.\\f}.l‘f{:‘\ﬂ appear to have possessad the minds of nearly the whole *.Inilu-’ﬁurofwét;a
399'_'7’#9 have almost exclusively possessed them—-in the early dawn of }';ri;lliu
« Hive ‘d’ﬂY'i.‘\“.wﬂuivam,,,_"‘ It’ was natural that, being thus regarded, the ‘fami}‘v };-nri |
should also be deeméd itanenubles -An Arvan freeman would havé J"»;;fq- ‘1 ‘:»;
the sacrilegious proposal of a grasping supe'rior with the samé v }'mu:p:?tui
Naboth : ©The Lord forbid it mo that J should give theinheritanco 0% n* "jx" ('tf;
unte thee.”” The sale of land was positively forbidden in’ Snz;rm ‘xgd am EY%
other ancient’States; and the utmost amelioration allowed at é;tl;ens u ﬂ’l‘}h
the laws ?f» Si()%o'n was that 2 man might part with Lis land if he ;voul‘d alss‘;i
"1x01_1.nce his c;?lgensmp. It is by the light of these indieations that we should
read that antique rale quoted in the Mitakshara which says that “in recard
the immoveable estate sule is not allowed, ) e alter.

T'his law, as we k :
Ao 18 daw, as we know, was after-
W ards changed ; but the primitive nstion has wot even vet lost ail its influence
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he w\n{' e]qual Ilan:xtxonnso broke in upon the originzl sole succession - of

sty as solely eapable of performing the family rites, that the ides

te inatienabiliby could not be whlataix

ough which a {ransfer -

as

LY rites of cone
ed; yet in the cumbrons cercmonies

m 3 b . v o e : !
O1’5t - The ‘I‘i_p:mtm mazneipatio, areligious coremony, was an analogons way
out of the same difficulty,  In ‘ S arifion
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rasto be effected we find a trace of the earlier state
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,{newc«gmthexa could be no sale withoud a saerifice.
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14 e have come in fhese later days of the Ohristion disponsation fo

SR T , sie e i tndlridnall fwithstanding their
fregard certain pevsenal capacities of the individoal man, notwithstanding their
. = o ’ . R ILIT L NG . Ly, JEgre Yy all & £
M}ann!’*ei‘isi‘?ﬁ Cmonev value, and the possibility of placing them: wholly at the
‘] AP pPALL R AR S A EREARE L R

- yserviee of another, as cssentially #wire comercinm gnm inalienable, i A man
fmay not sell himself "or his family into slavery. e may nf:;'r';-, As in C‘hw,a =
[ suhmit himself to a viearious punishment for a money payment. ,‘j.‘ne'i:-."srw
of the humblest eitizen in the eye of our faith, and thence «of our law, is too
g‘rea{; to be thus made a subject of mere barter. Suc.h a conceptaon’,, ;natura% as
| it now appears to us; would have seemed chimerical to t}xeanmenta. This
way make us the more ready to believe that our conception of property as
sev:arabia at will, or by order of a judge, from the person of a debtor, was to’
them full of difficalty. A voluntary alienation of land or house‘- Waaﬂllm‘vcd,
but by degrees. Confiscation was a punishment reserved ab first 'for‘ th@ﬂse
who for their crimes were driven into banishment, as amongst t‘heu Hindus. for
an outlawed Brahman. The execution of decrees against a debtor's r{.zztlty was
His property was deemed inseparable from his person
1'i6ﬁé'l'i"i"p';-'“""E\‘“é‘i\' e Roman laws qu‘t'he;‘ ehetgblm e
<on of the debtor completely at his creditorsxmercy: © -
| ‘when once the requisite formalities had“(zeen rone through‘, yeb .preseryed: llus?
proprictorship of his land. Means were found to (‘ﬂrade. this s‘m:ang i)rmcllp.e :
i and when personal slavery for debt had been abolished, the df:)\'l?ti of severing
the possession {rom the proprietorship placed all the beneﬁc}al mter@t in the
 tand at the disposal of the creditor ; but the mere necessity of resorting.to
““these roundabout  moethods shows the strength of the antique feeling. The Lar
~ familiaris still looked with disfavour upon any rupture of the tie .that bou;nd {0
his service a property once (}edicated, the national gods, with jealousy ppon
avery disturbance of the status of a citizen. i A o
? 1’: Sach & disturbance wasindeed attended with social and politwal:mls-
~ ohiefs, which must under the Empire have often driven pious minds ba«;k upon
the superstitions of an earlier period. When the small fre;;holde & hafi m’}
but disappeared, the fruth became evident that * Luiifundia perdidere Ilatiam.
'Pho sturdy yeomen who had once replenished the Roman armies had be(.ax} re-
olaced by a-spiritless host of slaves disqualified Jegally :1}'1(1 morally for military
;em-*ibe. Tho duties properly attaching to the occupation of the iand had b?-
come impossible of performance under the uncontrelled working of an cconomic
revolution, and there was no one who durst carry out Machiavel’s principie :
a State must be revivified by a periodical recurrence to the principles on which,
itg institutions were first founded. The interest of the State in its domains has
pecome almost equally obsolete in modern Eurqpe, though once made the
foundation of its political system.. It is only amongst the Jews 'pet}_iaps that
one finds, besides, a power of temporary aliﬂcnatiq‘n‘, a definite and,&qe‘ﬂi:able}a;w
pmviﬁing, hy the institution of the jubiles year, for ihe return-ab stated periods
. of every small estata; no mabter how disposcid.of br'enc‘mm.bered, to.the same
. family to which it had becu attached in the or1g1na¥ distribution of the. prom.

a thing not droamed of
| and essentinl to his
|~ though they placed the per

o ad

ised land. L g L ’

: “1.#3@ }}:1: The order of ideas which excluded the possibility of 'cxecutinga decree
against the landed properly of the dlebt.or,; thoxilgh {nochfmd hy' the lapse of.,
‘time, has never quite lost its hold npon the. p(}puli}i’ maind of In(.lw.f N one-of
"the Native law-books contemplate such a mode of | redress as avuilable to the
creditor. Jaganuftha, in Celebrfouk’siDigcsﬁ, laftey la,yipg down: the general
rule that “sufficient’ effects shonld be attached to- provide for the pt‘l}’?lcxlt'of

" what is due from a person who has ahscu;uled,” continues : Bat therelis a dis-
" iinctionin respect to land ;" and after an e‘la‘tmmt%‘ ‘fiiscusaslz».on of the nature of
1anded property, he arrives a‘n‘tﬁxe%c{ﬂn al_gszm’zgt‘_auﬁ,f ¢ ! 1f ihe mer_be\pmsmft,‘t;hei ’

" “sale should be made {only) with his as’se‘;ﬂ;,: 3ust asin ti;c ﬁ“bmnm'um’gmtm ok
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< the Roman law 2 true transfer of the ** domininm ** was held impossible with.
~ouf the consent of the owner, The eredifor might praotise upon the =

aperafi- .

tious fears of bis debior by sitting in dhurns at his door; might (somewhat

~afier ihe Homan fashion) drag him before the public assembly, and then put
“him into confinement and make him work. But violence seems to have been

" regarded as inappropriate except in the case of clearly dishonest debtors. To

all others the Hindu Law is singularly lenient. A respectable man is {o be

- released on his promise, confirmed by an oath, that he will pay whon he can ;

and for this purpose even a Sudra.may be respectable, If a debtor is prevent.
ed by any calamity from paying punctually, he is to he constrained {o pay only »
by small instalments as his means enable him. The procecding to be adopted
in the case of a very indigent debtor is one that contrasts strangely with Brite
ish ideas. A {further sum is to be iaken from the oreditor and advauced to

‘the debtor, who, from the gains he is thus enabled to make, must pay both the

- old debt and the new. These provisions,aesting on texts traced back to a re-

"vent any enforced alienation of land, though the religious views in which thas
“feeling originated had in the course of ages become dimmed or altogether for
“gotten. An extraordinary degree of eflicacy seems to have beon attached to
‘dunning, in its various forms.  The faith that is reposed in it i even now re-

- mote antigquity, were not mere moral precepts, but a part of .the living law of
«dha Hindneatthatime of the establishment of Dritish ascendancy. Even con- -
- finement in jail for non-payment, as Mr. Steele remarks, was unknown under

the Maratha Government, or even under that of Tippu, Of ¢ attachment in

‘execution” of a debtor’s land there is no trace. The|feeling of a permanent

connection between a family and its estate, on which wére founded the extra-
ordinary privileges, as-they seem to us, of the Mirdsidax. still cperatad . fo. pre-

‘markably great, and it is practised’{o an extent and with a vigour that are
hardly suspected until onc, grows soméwhat familiar with Native life. It is in

. E . |
-reliance on this, more even than on the action of the Courts, that such a vast

quantity of money in Indiais continually lent out on personal security, which
in any other country would be absolutely worthless, Tho debtor, subjected to -
‘this process, does not, as would a Buropean, grow exasperate@ and contumacious.
He accepts it as part of his fate, and by little and little usually pays up both
‘principal and interest. C - - R
. 17. It would be almost inevitable that under a ecde of \isuch oxtreme mild-
ness as that of the Hindus, a good deal of improvidence iq contracting‘ debts

“ghould spring up.  But it was in fact the same want of energy in the pational
~character which produced carelessness in borrowing, which also kept the least

rigorous of the old laws in vogue, and made strangely weak methods of recov.
. ‘ . . 1
ory practically sufficient. Such a stamp of character, fostered in its weakness

by centuries of indulgence, could not be shaken off in a gencration at the bid-

ding of a new sc.aﬁ‘,.af,., rulers.  To impose on such people the rule of puf?ctual
payment on the appointed day, with the alternative of law proceedings, lcosts,
and eviction. from house and land, was to condemn the mass of them toiruin,
Praditional habits and peeds, the voice of the* small society which was | their
world, still impelled| them to borrow. ~ The money-lender grew aecommod?zt;ing
in the enjoyment of new means of enforcing payment. les expectation in
many cases was the oflious one that the contract would not be fulfilled. The-tre-
mendous penalty of viction was but half-realized, or not realized at all, by the
ignoraut landholderd. Vague and confused in all their notions of time, 2 fow.
years forward seempd to them indefinitely -distant ; they indulged in the
groundless hopes with which sanguine weakuess excuses its im“providmmc. The
ground of mutnal benefit on, which the respect for contracts| rests could not
subsist between clasdes thus related.  * Ifa primo concursatio et preces @ \dein
strepere pratoris tribunal ; eaque que remedio quaesila, venditio ef emplio, in.
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clogely (mnnecte@with the grawih and dovelopment of the relisious ﬂieorv
First the family expanded to a(tcian, as unattached adventurers soz:wht at:i;lﬁis-i
gion o the patronage and to th%’ gacra of some house whose suecoss ;r;ade maﬁ}«
fest the power of its guardia&l deifics. The clan by an analogous pﬁ);z:a;-
‘hecamo a tribe, and the tribe a ity or a nation. The nascent 5@1‘;; was zs}w*:m
placed under the protection of sa‘:me deity specially propifious to the ;fmm(;:rs
A colony fook with it a portion of the sacred fire from the national altay | -anc'; ‘
g branch of the founder's family o minister thereto. Before Salamis 0; Ve%i
could be conquered, their local gods had first {6 be wou over by Pi;;l‘-fﬁm zer-:i
promises. When they could not thus bo persnaded to change sideq‘ .'o:;k 05;
strained by the utterance of some coercive formula, they ha&?m be s;x,ladﬁf»d b .
the superior might of the victor's gods. They fled from the land thoy ;ouig
not profect @ its sacred things becams profans, its dedication;vas undone, i The
way was thus opened for & fresh: dedication, new m.:-:mia:;;é,f new rites; hut it
was the community only, wihich had triumphed with tho aid of the x;atim'ml
divinities, that could approprinte the conquest or extend its own fromiier
Hence, as the State increased its.ares, the hulk of the land came to be hald 'b:,:
the burgesses as & grant from the eity, a.grant however in which none could
participate who weve not full citizens throuzh parta

Bor s ctommser theme o rough par hlﬁ;}j“eﬂfhﬂ national sacra,
for t,;u,' ‘,ar,-;anﬁer thers were no legal rights, no & sacity for property, The
citizen himsell had to support the national institutions, not only by his gliérscvna}
service, but by contributions from the produce of his lands, A ‘"Rmz;mrn ;‘cré.
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bv the rehgmua t.heory was all aﬁamst juch|a revolubion,  Hence the idea

Gmine down 10 moflern duys thal the land 1- a *f protegtive property successively
held by powerful conquerors, and not by subjects caltivating the soil.” The
“Hindu lawyers have not “houwht 1!3 ineon "ktem with this that ¢ the cultwa%or

sub ect arising from mere ncvu ancy, inde endently of the coverewns
e ER

G Sfipctlpn, on which wodern la,wyers have expended so muech discussion, is

- summarily dismissed by Jmﬂmntnbha, whoso work Mr. Colebrooke translated ;
‘but the king having assented to/ o suhordmate property, “such property is
created as-is described by the tem{s of his assent.”  Thus * though the subject’s

 property in the soil is weaker tha.n the king's....... it is founded on the

reason of the Ifw amd on sottled usw*é.l This is a rational and consistent
t system. It proserves to the sowtrelcrn geneyally an interest in the land, not to
+ - .. bo defeated, as Many. and Ym}namikym 52y, iby any. prescription, but not to be
' _extended, even by a conqueror, sé as to dep ive the landowper, who s really

~“such, of his subordinate pmpcriv* oot e .

} .
1 20. According to this theory: the king }nu&t remain sup”'”mr owner e%ry-

‘where excopt where he has distin ctly grapted away his rights. He eannot
‘with pmprzet" even park ;th}ﬁmae urr]ft

 without (his) property in the soil, " as -
’cem n rnh: for the pmtectmn af the sub;e

zannitha says, * there can he no
ts.”- Tiven th,rf: a true proprictor-
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'has a_ subordmu.te usulruetuary pmpcrty, not a royal property.” - The title of
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ship has been granted, the pl'uiechvc title of the l\mﬂ' is not anmhxlate&, and
his titlo extends to a share of the produce in the case of such holdings as those
on ilie Mirdsi tenure. This necessarily involves power to dispose of the land
~In tho event of the Mirdsidar’s absence or incapacity so as te provent Joss to the
revenue, The approprintion of pasture lands by a village . community
Yajnavilkya makes dependent on the monarch’s will. Though alienation is
allowed, the assent of the king is essential toits validity ((‘olubrcokele
B. 11, C. IV., Sec. 11, T. 33, and Mitakshara, Ch. L., Sec. 1., paragraph 31). The
word ¢ Bimanta,” translated * neighbours,” shduld, Mr. Ellis thought, have
been rendered king or lord, and in this senss J aganndtba has taken it
Jaggandtha commenting on the text— All subjects are dependent; the king
alone is free,” spys—* therefore it iz proper that they should make gifts or
sales with his assent.”” Troperty again ¢ consists not in the right of ahmmw
at pleasure.” Hence though * the cultivator is not destifute of ow nership,”
as some would infer, bis ownership is a qualified one, and, being subordinate to
that of the king, eannot be transferred without his consent. Practice on this
point has been conforraable to the principles laid down by the native lawyers.
Mr }Jihq slmWs th:xt in, M:\.I }}L-.. “whare ‘fhe: propriet: 11’}77 right of the subject
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caling with the question of interest on debts, i {s probable that many serious

vils would have been avoided. 'The wsury laws of England were no doubt
ounded on a mistaken prejudice and an economical heresy; yet in setiling a
naximum logal rate of interest, they set up a standard, and gave fizity tomen’s
rague ideas of whal might yeasonably be asked for the use of money in those
wumerous cascs in which ¢ha loan partook but slightly of the character of a true
nercantile {ransaction. In the commercial development of recent {imes such
sases are becoming rarer in proportion to those wherein the loan is taken in per-
nce, and without any sense of obligation on eitherside ; but at an
earlicr stage borrowing at interestin England, as elseivhere, was generally an

1t was well in such - eircunistances ihat the

appeal of helplesspess to avaries. 1 1

gpirit of unlimited exaction shonld be kept somewhat in cheek by the dread
of logal penalties, a8 well as of popular censure, and that the Courts, so far as
they could; should give relief by undoing all that had beon ingeniously dome

&

ta defeat the law. 'There are few who will deny that the India we have:now

fect independe

to deal with is much more like that pariier }:‘.ng{an@ thar the England of to-

borrowor in India is in no position, financially or intelleciually
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subjugation had reduesd the. military spirit of -ihe poopls, . the fewdal poliey
of the Conqueror and ‘his snccessors provided carefully that every portion of |
the land should be occipied by some Norman warrior bound and prepared to
defend what hi held-as h& had won it. Then came the rapid and clastic np-

rising of the mass of thd people to a military equality with their hasters ; then
their political equality; and, parallel with this ‘movement, the growth of
commerce ' and -manufactures, leading finally to the wide application’ of-an

almost purely economic standard to the determination of State problems. Bub

" 4t must be remembered that while the Normans were the elficient fighting

men of thp npation,. the Jand was not allowed to pass away from their hands.
1twas only as the land was relieved of its duties to the State that the State be-
rame indifferent who ocoupied it, and on what terms. 1n England there has for
g caste ar rather the fighting caste has embraced the whole
stributjon of the land, therefore, on purely econoniic prin-
viples, has wrought no mischief beyond what may be portended by the sullen
murmurs that are now rising from the landless olass, But howis it in India?
The Rajput or Maratha yeumen disnppearing or sinking into indigence and
as the Raman freeholders were, by a class of mere cultivs:v
tors living from band to mouth, without strong local -attachments, or ‘the
stucdiness which indcpendence gives, Abhove these come the pew race of
copitalists : men - possossed by no ennobling ideas of public duty, cowards as
a rule by caste and confession, citizens in no sense beyond that of benefiling
socicty by - selish aceumulation. 4 country with such a class of landlords
ust soon afford a daricaturs that should rather startle the advocates of econo-
mies and solf-adjustment as the sole or chief basis of polity. A true sell-
adjustment there canuot -be boweverin a society so governed. If there were,
the strong would soon take back by foroe what' the weak had won by astute-

ness, and the land wonld once more be held by men prepared to guard their

possessions, Thisof course is noi-to be tolerated : bubare wo to forget easte
and characler, and all the conditions of  Native society until we have
laboriously reduced it everywhere to a state of unstable equilibriom? Ina
time of trial wo may need the support of the courage and hiome-love of the

hereditary handholder, of the loyalty that springs from n diffused content, Thero

{s some room o fear that we might have at'such a time fo support tobtering
institntions with British bayonets that, wers all, aud more thau sll, required
alsewhere, 3 , e, i -

5. Thers ean be no reasonsble doult that in many parts of the country
jntarest upon interest at enormous rates: is eating up the resources of ‘the
people. The rick fond to grow still richer, the poor still poorer.  This is/the
pxact copdition of affairs from which ‘the impoverished cultivators of ‘Rome
sought relief in revolution and a repartition of the land, We may
of this kind t¢ fear at present; but we have palpably
ho, without any definite poliey beyoad that
or any foresight of the mischiel they
ing diseontent through the native press. The
natives too see much mere than they onee did of the seamy side of our English

! The conditions of tractability arg thus considerably disturbed, the
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intelligence out into the country ;and competition will then bring down interest;
whatever form it may assume, to its natural rate.  These considerations are
of very,considerable weight, and when transactions can‘ he s qur,wé to have
boen of the kind to which economie principles really apply, ought to deter-
mine the policy of Government. When that is not the case, the Government

should decline to lend its ald to give effect to extortionate dealings. The

Courts already decline to enforee contracts entered into between parties, one of
whom, through some previous transaction, holds ruin in teérrarem over the other
in order to emort some further unfair advantage. The now Contract Act
pmwdea that a person suing for the breach of a contract shall receive, not all
that in any case he has stlpulattd for, but “reasonable compensation not
exceeding the amount so nomed.”” Borrowers of small sums so much oftener
stand in a suppliant than in an independent relation to the lenders, that the
logislature might well apply a corresponding principle distinctly to their case.
Puffendorf says very reasonably that ¢ the law of nature seems not to afford
any gmuud for the distinction, taken by some, that by an engagement fo give,
a man is ohliged to give precisely] (what he hus pmmmd)., whz[o by an engage-
ment fo do, be is not obliged thus pxguwlw to the specific act, bub may be
freed by a commutation™ (B. TiL, Chapter vii, 4). In the case of all obliga.
fions for a prineipal of not more th'm hdpﬂﬁs 500, the Courts should have
full power to treat any interest in excess of 2 per cent. as simply pena] and
to cut it down to such Yiate as should under the circumstances seem just. This
would afford an immediate and sensible relief fo the class who are really
vietimized by the money-lenders.. Transactions for sums of above Rupees 50O
ave nearly always entered into Ly people who are able to form an intelligent
judgment for tzmmswlvm and the amouuts are large enocugh to bring wealthy
and respectable men into the market as lendors. It is needless, and would
‘ pro’fmblv be usecless, to attempt to supersede the ordinary law of supply and
demand in these cases. Compound interest should be dz«.nllowud consistent
ag it is with sound énmmeorcial priveiples, in order to make it a disadvant tage
to oreditors to leave obhﬂ’atmnﬁa unsattled until the delitors are invelved be-
}ona redemption.

926, Therais an *gpp‘n't“nﬁ extensmn of this prineiple which at first s sipht has
some atiractions, ** Look,” it may be said, “ not only at the document setu-
ally sued on; but trace the transactions which bave led to it back to their

origin, and award no more than such an investigation shows to be just.”
The answer to this' is that it would invoelve the Courts in an almost endloss
series of mqmu&s, which they could not possibly carry out with success, Tt is
hard enongh fo determine in many cases whether the single transaction sued on
ig (“...a.)lzshod or not; to go behind it would be to commit the result ai-
together to chance, cunning, and hard swearing. There i3 a vast differonce,
too, between the moral effects of reducing interest fo an equitable rate, and
allowing an obligor to shirk his responsibility as sach altogsther. Money-
lenders, too, would never know how thoy were sibuated. conld not replenish
ﬂmz capifal Lv lonns made on a precise estimate of theif assets, and would snon
arn to duue the law by bandying the debtor between two or more of thelr
letu., s0 as to have u fresh creditor for ench renewal of the obligation, These
objections seew to be.gonelusive againsh such a proposal; and the debtor conld
0ot 1o
to be Suggesue«} furtber on.

9%, The first and most important of these is a de ﬁmfe limsitation of the

power to alienate land. The Government. has for the moest part divested itsolf
of that exclusive ownewship which arose from the gradual increase in its de«
¢ pands undor the native rulers; 3 but it still has that “ protective ow nership *
withoul the assertion of which, according to the _ﬁmdu lawyers, “there can

.’ﬁuuiw‘f ¢laim any {ur ﬂn\a N‘«h(,f than wonld he affordnd | 5_,:,’ the INGISIITER :

\G

3e no certain rula for the pmtent on of the sabjects.’” It is bound too on every
secasion to de $hat which will best promote the general welfare; and finding
that the priaciple of free trade in land, whmh it. adopted {rom the bost

motives, is not adapted to the present condition of the pmpl it may prupm'l ¥y
impose such limitations on its further application as experience has suggested.

The Government should pronounce. all land held from it o be either inalien.
able, except with ifs assent, or else subject on alienation fo a reassessment, and -
t0.the levy of a rack-rent for the benelit of the community., This principle
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‘once adopted, or revived, the Government would then lay down subordinate

rules for the gmdqnce of the Collectors ov other local officers, who should have
delegated power in general to sanction transfers under circumstances that made
them obviously e«;pedzent A boldiug exceeding in extent to what was necessary
for the comfortable waintenance of the faraily, or families, its tenants would bs
made freely alienable as to such excess, Such excess, and such only, should be
liable to attachment and sale in execution of decrees. The crops, and the cattle
and implements requisite for working the regulated minimum holding, should
be as oxampt as the land itself from ¢ttachment, and so in most cases should

the cultivator’s dwelling.

28, The working of the plan wounld he this: A ryot desirous. of’ Qelhn"
or incumbering his ho].dlng would muke an application jointly with the pro-
posed pnrchaser for permission to do so. As to the excess above a certaia
guantity the Collector would immediately grant permission : as to the minimum,
he would cavefully consider the circumstances and allow or disallow the sale.
He would generally refuse to permit the splitting up of a small holding un-
loss something bad given it'an excoptionally high' value. Where there was
any indication of the cultivator being imposed on, or unduly pressed, he weuld
refuse his sanclion altogether. Thus the ryots would be kept on their lands,
except when it was plainly advantageous that they should tramsfer them,
while changes of proprietors would nol be prevented in proper cases. Orders

Loofor the execation of decrees against land should be sent to the Collector,
“and should be carried out only against land held in excess of the minimum.

99, 1t might seem at first ‘sl“’hf that there is an essential difference be-
tween the case of the man who has volantarily sold bis land, and that of him
against whom a money decree has to be execated. Isut, on a closer exaniina.

tion, this difference fades away. 'The creditor who has obfained a |decree

must be -allowed to use such coercion as will generally serve fo.rpake it

" effectual if the debtor has any means of satisfying it, and this same d(\ome

of pressure will make the landholder sell his land. The distivetion, morever,
if embodied in the law, would immediately give rise to a class of tmns’m‘moxﬁ
of which the Roman law affords an exact precedent, by which the land.
holder would scli his property to the money-lender, on a secref proxmm by
the latter to restore it on repayment of t’ne purchase moncy with interest.
To deal with the matter effectively, the Government must deal with it boldly, .
and so a3 to prevent all evasion.

30. Native ideas, which are opposed to a sale of family pmperty, are
not unfavourable to temporary mortgages.  Bat an unlimited power of mort-
gaging is virtually equxmlcnf tec an unhmlted power of sale, and should be
sub},ectml to equal pestraiuts.. A mortgage is enforcgd hy foreclosure; and
if sales were restricted, and mortguges not, the end would be aitained. by a
wortgags and a friendly sunit. The device would bo specially resorted to in
order to destroy the rights which Hinda children acquire on their birth, or
to mahe their assertion pr*ar»’m‘anv lmposqxble A ‘mortgage with pdsqési‘ n
for a limited time, at the end of which the produce of the land is to be ¢oii«
sidered as having paid off principal and interest, vestores the land after a
pm d to the fa,mﬂy H but xf it has extended foa conaxdembie port:on of the




" estate, it has'probably  plunged the mortgagor into debt, and madea frash =

mortgage necessary innmediately on the lands being freed from the old ene,
A mortgage with possession aud enjoyment of the produce asan equivalent
for interest -alone might keep the mortgagor out of possession all his life,

~ through his inability to pay off the principal, A rule might be made allow.

ing mortgages with -posseszion to be made at will, but limiting the lien-tn
the land to » preseribed number of years, after ‘which the amount of the
loan, if not discharged by the terms of the trausaction, should become a
- mere money debt; but this would have the effect in many cases of starting
'~ young mon in life without resources or fitting “employment. - When, on the
“expiration ¢f the mortgage made by their father, they came inte possession,

£ “Upon the whole it seoms that the best plan’ would be to subject mortgages
and charges.on the land tp the same rales of sanction as sfles. ; -
o 81 Leases can be so coutrived as to keep a family out of its property as
.| effectually assales or morbgages. A long lease, or one-defeasible only on some
- }& improbable eondition, ought thérefore to be subject to the same rule.as a sale
I of land. . On the other hand, sickness or some other casualty may often render

. it desirable that eves the smallest landholder should Jet his land for onc or two
- years. - All leases for more than ope year might be made subject to tho Collect-

i or’s approval. - Tenancies from year to year should be allowed without the

| pecessity for sanction. . Phey should be registered by the village officers for a
i small fee, and shonld not ensble the tenant to retain possession against his

' landlord who desived to re-enter at the close o any cultivating season, This

wotld prevent a good deal of vexatious litigntion, and tho setting up of titles
' in opposition to the fitle of fhe landlord. The English theory on this point

which gives so great an advantage to the physical possession is attended with -

. some benefits, but it should not he applied to cases in which the official record
.t of the letting left no doubt of the landlord’s title. i ’ :
- %82, 3n fthus working out in detail the principle of the Government's
Uinalienable protective intersst in the land, the question would probably arise of
: how those ¢reiditors were to be dealt with who, though in advancing money to
a ryot they had %0t obtained any actual lien on bis estate, yet bad naturally
 taken his property into consideration in lending Lim money or seed. W We
;had aright to reckon,”” they might say, *“ona fund, s available for the satisfac.
‘tion of onr elaims, of which this protective “policy deprives us.” The nnswer

|should be—**Yes, you had a right, that is a reasonable gronnd for reckoning.on
sthe availableness of this fund, but you had not a right in any sense that in-

‘velved a corresponding duty on the part of the Government, The existing law

'as to the Hability of land for debt, on the permanence of which you perbaps

~ based your caleulations, was nevertheless, like any other Jdaw, subject to
chatige at the will of the legislature. All that you could claim as members

of the community. was that it should not be changed capriciously; but no
sach chavge has been made.” The matter depends on the distinetion be

- tween an expegtaiton and a right; and where a positive right over land had
- been acquired under the oxisting law, it should be respected and preserved.

;.88 In dealing with the general law as to the alienubility of lands

i “ Simaiiad

the :tmpozrmntcoliatera&@qu&stmn of the rights and powers of the jeparate

mewmbers of joint .villige commurities, and of joint families, ought to he
disgosed of.  The ancient law of submission to the elder hae long been
suporsedad-by that of equal rights vested in every male muember of a Hindu
Afomilye :Bpt whebher each member may dispose of his own share, or whether

.assent of the whole family is necessary to constitute a legal dispgsition,

has been differently decided by the lawyers of different schools.: The view

"f_‘;%“’n by the ;mﬂmnt-mﬁ" recognized at this side of India, and the one most
;{L,(‘\:é‘ * o ; . B . :

I

they wvuld probably be loaded with. debt and obliged to mortgage again-

proceads distrib

Site i N ,
consonant to the religious basis of the family, is that all hold as it were " per
foul of wam'per my ;" and that all must anite to effeet o valid disposition. The

_wodern united {amily, with its elected or. recognized manager; stands in the
place of the ancient family, essentially inseparable, with its lands inalicuable,
oxoept small. portions by way of charitable endowment, and its n:ianagazr
- designated by nature.” Into such a body a stranger cannob be thrust with.
‘out @ kind of sacrilege, = A casual purchaser of a share of a house may be

of o caste snch thab bis presence will necessarily exclude all the, other
sharers. From this has fSowed the rule, widely prevalent amongst thel joint-
proprictary bodies, that o one can be ‘admitted as a sharor without the
consent. of all, These bodies, and the joint-family, have no doubf beeomea -

rather obstructive in this generation. They probably will not long resix‘;\t the
‘disintegrating influences that aro working on them. But so long as they
do subsist, and are recognized, whilst the single sharer desirous of sgiting

' up in independence should beallowed to obtain a partition, a stranger should

not have execuiion against the common property, except for the appéni&e&

valuo of his debior’s share, to be realized by the salo (subject to the limita-

tions already proposed) of a definite and separable portion of the estate. |
84, As population goes on inercasing under the joint operation of native

- marriage institutions and the peace and security allorded by the .}:’h'\ttsh

Fulo, tho waste 2iads inwmany parts of the country are becoming searce ‘and
paor. A united family may oceupy a very small holding and yet there hay
bo no other land available within a moderate distance. 1f one of three brothers,
Ay B, and C, now claims a partition, his share will be too. small for the main-
tenance of a family. Permission would soon be sought, and would have tolhe
given, for a sale of if." The same result would follow after a certain i:ir?e )

" with regard to the two-thirds retained by the remaining brothers. Thusin

many cases that complete alienation of the Jand would be brought aboui
which it would be the policy of Government to restrain. How ought such
.ases o be dealt with? The multiplication of the species is practieally beyond

- the control of the Goverment. What it can do s fo prevent that multipli
~cation from leading to an infinite sub-division of the land held by the poorer)

eultivators, and thus to their forced withdrawal. In a suib fora partition, a '
division in specie into fragments individually smaller than the recognized
minimum reqnisite for the support of a family ought not to be permitted.
Instead of it, the plaintif and his oppouent should each ba ealled on fo placs

in the hands of the Court his private estimate of the value of tho whole pro.

perty. The highest bidder or bidders should receive the property, the others

reeeiving from him fheir shares of its valuation according to an cstimate higher

than their own. Sarse.shavers would thus be ousted; but it would be
par R G Gases, instead of ell, who would bave eventually te go out if no
ﬁmvisi(m wore made ¢ snd thoso who remained in, would preserve the hereditary
connexion of the family with its lands. In case no member could produce
the money to buy out the others, the whole property should be sold and the
d ated. This would apparently be a harsh measure; but there
is n degree of indigence below which people cannot be landowners with any
beneht to themselves or to society ; and the knowledge that a sals would take
place would prevent suits for partition whenever any reasonable voluntary
arrangement could be made amongst the members. These would all k}mW
that their common interest was involved in having the land, which creditors
conld not attach, rather than the sale proceeds which they could. :

2%. Above the class we have been considering comes that of the zemin.
dars holding lands which they sableb in farms either to hereditary or to easnal.

' : ¢ only a small portion of their estates in their own hands.

tenauts, Tetaining : A ‘
They vary s to pecuniary means {rom a condiiion of greal properiy te one of




: i : ;
affluence. Many of the me’sb ancient farmhes nf this dass seem to be pex 1sm~w
away, or sinking into huploks indigonee, by a process as certain and mevztable
as that which is working on the smaller landholders. All who are acquainted
with the districts ln Wnch these decayed gentry abound, deplore the condition

to which many of them arp reduced ; but compqamo;nte instinets are the most

bazardous basis for pahtlml action. Against their promptings, and, the

arguments by which they are supported, must be weighed the counsidera-
‘,tmns urged by Lhe opposite school, which deems it a law of nature that the
woeaker bhOlﬂd go(to the wall, and sees nothing but advantage in propristors

who have ﬂplfai ‘taking ithe place of those who have:mone. Thal ithese

considerations are of ﬂ'reat weight and importance cannot for a mowment be
denied, Ttw{rcwcmmelm cannot for ever go on sustaining a feeble class
~ too’ merveless,. and too ‘;t‘wpfﬁ in fulse pride, to make any oxzertion for
‘ ;them elves; and it is the tendency of aid of this kind to create a need
for still more aid, and a feeling of a right to it whiclh causes intense reseat-
‘ment when in the end it has to he withdrawn,® It is a necessary result of our
rule that the class of intelligent adventurers who adapt themselves to the new
conditions should grow m«:.h, while those who do nof, grow poor. * Op dans
une société,” says 'i’ccqupvillp ¢ o4 la richesse se déplace, les rangs sont bien
pros d’éire reaversée”” Money bas a weight and inflnence which will find
exercise in some channel; and the natural desire to possess land cannot with
safety he replaﬂed by a craving and a struggle for employment under Govern-
‘mm& which in France “devint la source commnne des révolutions ei de la
servitude.” An effective desire of accumnlation is set to work by smaller
returns from land than from any other investment; and thus freedom of
transfer leads to national economy.  English eivilization, too, must in the main
radiate from the great towns; and the spirit of improvement is most likely to
be tit,ve]oppd in those who become proprietors unhampered by the comentmns
and prejudices that embarrass moneyless landlords of old pedwrc:e*

86. But, again, we must remember that it is not a European country that
we have to deal with, but Indin, with its classes sharply marked off, and with
the char:u*tf;r and c~apacltles of each too uniformly moulded to admit of sudden

change. Opium is a pernicions drug, yet its unreserved withdrawal may cause -

de*xth On the “ greatest happmess prmmple, therefore, some time ought to
be given to the zemn.adars to adapt themsclves to the inevitable change ; some
means, if possible, prowded by which they can escape iis threatc-nful elf(,cts.

Even on pm‘ely economic grounds it may be urged that the mouey W hich new
men invest in land Would otherwise be profitably employed in commerce;

while the class who receive it as vendors, almost invm'i;xbly ‘squander it in

 fruitless prodigality. It might, therefore, be expedient from this point of view

to impose some check on thﬂ license of sale and encumbrance; since it may
well bo that mexn who are useful wembers of society as landlords still need sbme
protectio n against thelr own improvidence, which, left to itself, must make
them at once landless and useless, or worse. The enterprise, too, of the newly-
onriched has not shown itself thus far capable of doing much in the way of

improvement. The requisite operations, to be carried out profifably on a

really beneficial seale, must rest on a dxﬂ'uwd and penetrating sense of duty :
the employer must know that his labourer can be trusted to do an honest day’s
work, the labourer that he will veceive an honest yeward. This moral change,
under which shirking on the one band and oppression on the other will become
almost 1mp0s51b10, hab still fo be wrought out. At present there is a cerfain
kindliness in the relations between fhn old proprietors and those under them, a
traditional acquiescence in their relative positions and the customary rights
'mrl duties which these involve. When a new race of landlords comes in, there
is o contest between sheer greed, unqualified by any wlolesome indolence, on

f’

'z;“:e one Qxde and nbaumw and evasion on ihe ﬂﬂlﬁl‘ ‘ In em %;m;;ii

o I ﬂ"a&,m
lations we usually allow economms, when they are concerned at all, to ‘oscupy

~the whole field of view; but a mere conflict of antagonistic inlerests,

untempered by mutual regard, or by humane and moral counsiderations, is an
impossible basis of society. If through our blind faith in chance we abandon
the existing organization to influences that we see must bo destructive, and
let go our hold on the ordering of events, we may pmbqbly find hy«:mu bye
that they have passed altogether beyond our contyol.

37. ¢ Mo keep the Weait}uer families together in a poutwn of somal supe-~

_riority, they must be endowed with the means of securing their estates against

the chance rf\c-}dessnee“ o wileast one goneration,  This might be effected by
a system of family settlements authorized by the law. The owner of land, with
the conenrrence of those, if any, whose assent would be necessary for a.sale,

 could be empowered to make .a volunfary settloment of it for a life and a

majority boyond his own ; or ‘else for a definite period of fifty years. Six
months’ notice of the intended settlement should be published ; and the parti.
culars of the property intended to be embraced in it should be recorded in the
local registry office.. Within the six months all persond claiming in the lands
an interest not admitted in the document registered, should require their claimsg
to be admitted by supplemental documents, or else file suits to establish their
rights. No pre-existing claims, except the ones thus admitied or proved, should
operate against the settlement ; nor should it be liable to be affected by any
subsequent transactions except in the. precise way allowed by the law. This
should make provision for leases, at not less than one-half of a ra wekerent, for
any period nob exceeding 7 years, at the will of the tenant for life, and for

‘any time not exceeding 21 years on conditions approved by the Collector or other

local representative of the executive Government. Yor sanctioned improve-
ments money should be obtained wnder the Land Improvement Acts as a
eharge on the property, or by a sale approved by the Collector of a portion of
the estate. If the circamstances of the family, or of the property, had become
so entively changed that the maintenance of the soitlement would be obviously
mischievous, it should be open to the tenant for life to apply to the Distriet
Court for its rescission. 8ix months’ notice should be given for opponents to
come forward; and in decrecing a rescission the Court ﬁmmd bo at liberty to
pat a portion of the property into a fresh seitlemenf} A new settlement should
be competent to excli tenant for life in succession.” - f :
38. The liw ; rxvuw effect to settlerents mmhﬁ nmvide or not for dowers

“and portions, If it did not provide for them, the iandhﬂdcr would naturally

leave a portion of his estate out of the seftlement in m’drxr to mesat such

Chaycrcfn but it would probably be better to allow charges to be laid upon the -

property to the extent of some definite proportmn, 25 on?-fourﬂx or one-sixth

" of its value on descent; the ratios of the dotations infer sb being regulated by

the law of the parties. The doctrines of the Iinglish h.w as to mlunt.arv

 pettlemonts should be expressly execluded.

89, The sagucious designs sometimes ascribed to enry VII, and his

which it gave to tenants in tail had in fact been fnllowed by very extensive

~ transfers of . property, and a marked decline of the nobxhty The change of
© habits then coming over society prosented great tempmﬁmm to. Ianduwnprq
: &pgpognd to extravagance. The great developmenﬁ of- commerce furnished :

B3

- gounsellors, may porbaps not hiave actuated fthem in passing the Statute of
Fines; but the notion could not have arisen unleas the frmdom of alienation

new-clags with money to hmovne purchasers. A similar et'\te of (’lrcumstan(:eq

" in Tndia at the present day is producing gimilar effects, which here however the

constitution of society, and the character of the people, make perilous to” the

- future of the country. Instead, therefore, of allowing existing restraints on the

— H
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transfer of estates to be nullified, we ought to enable new restraints to he placed
on such transfers, subject to the conditions that a full consideration of the o
subject may suggest. It would indeed be a vain expectation that the Govern= °

ment could by its legislation prevent the natural fruits of sloth and improvids

‘ence being reaped by landholders who persistently refused to rise to the level
of their generation. The French noblesse continually grew poorer in spite of

all the means emyployed for tying up estates. © Neanmoins ils s'appanvrissalent
; ’ ying up e . : :

partout dans la proportion exacte ou ils perdaient leur pouveir,” while - los
roturicys seuls semblaient heriter tout le bien que la noblesse perdait.’” Yo

raise up a permanent barrier against such a state of things we must attach

serious, honourable, and beneficial daties to the position: of a landowner,

while we avoid vesting it with vexatious privileges, which, as knowledge
and ambition widen, would grow intolerable. - But we should also afford: time

for a change of character to takeplace before the- riin of the present landed
gentry is quite effected ; and allow them, if ‘they »will, to guard against the
dissipation of their estates while the indishensable course of education is gone
through. ,The same protection is indeed necéssary-for the properties of those
who haveri§enfo.affluence and :}fcqnir;;df@staté_s under the Hritish rule. Tike
the English i Ireland, the Jescend; : ‘
generation or so, in all their g‘hﬁf@_ﬁ;ﬁ"éﬁ‘?%ﬁiﬁdi_;}ggy}ii&s_;by the influence of the
socicty of which they have came tfform asparts If that society is prodigal,
‘and averse o cujture and me:ntal;"‘éi‘ertiiji’}fszqL:ﬁ{iﬂ‘t v be. Until the general
tone is improved, our own }QETLI atistoracy will enjoy no more than an
ephemeral existence, if the road to ruin Bv;? aid. wide.apen to the scapegrace
sons of thrifty fathers.. This.c [nti.nued ditappearance of families, either of old
repute, or just as thck honours are mellowing by’ time, must be of the most
_serious imyport. | India, which we are striving Efylmﬂ%a’ political community,
" has’ no pwli!;icz?l' history, no historieal conscio 'genemlly diffused, out :Ji
which a true nationality can bedeveloped to giveform and impulbse to its future,
Families of distingnished social position, impelled toa if:értzufni

by the pride of ancestry, and adbing on be A :
duet, are virtuglly indispensable-in sucly'a edmimunit

alone, the sensp of public hogour maintaing its éxisibiree. They use without
“effort an habityal power of command ; and forin a nucleus of organization in
‘ihs midst of Yhat is clse a mere chaotic maiss of human atoms tending to no
common centrg as they are drawn by no common Forca, . L

s
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40. The njeasures already suggested would throw sgeb safegnards vound

the ownership| of land that any farther amelicration af.',ghe-'law might seem to
‘ : . o A e T B T =] Hadh L

~ be simost suparfluous, Lo give effect to them, Sections 280.~282 of the Code of
- Qivil Procedure would have to be mogified sg as to enable an imprisoned debtor
o Lntn g diechares wit - . R T R A LI

- to obtain hw discharge w 1t.hou§ civing up his hf_ﬂ_cnng and the implements and
- stock necessary for working ik Then, if thezdecree wete for® less than one
- hundred ‘n;}?e. ey th:s; Oou?t 111_orrlfﬁr§rtg his discliarge Eﬁﬁi ght abzolve him from all
- further lability. Thus the poorer debtors. -\_wmld seldgm, except il cases of

3 s 2 T h S P N i P - ‘f K A i . R .
- misconduet, be redneed to absolute begaary: But d,.hw_(gmgohmmy is required

_ " . v R T e . ¢ 0, ) 2o oo 4 ow
both to provide for the cases of a-class standing just alloverthe lowest in the soeial

-seale, and to prevent the seramble that now someotifues takes plaze amongst the

crcdxt«urs.. Itigreq u.x.L:ed, too, suppesing laws for the general presexvation of landed
~ property he passed, in order to provide for the punishment of critninal recklesss

ness or fraud in incurring debts. It should shable the District Courts, netwith-
standing these laws, to dispose at their discretion of the debtor’s interest in his
lands. 1f should alsc enable them to deal frecly withithe several ciaims on the
_insolvents nceording to their nature and origin, in order to place modorate ang
and i oen nr s ma1ial Pands .
Jhonourable creditors on an equal footing with those who had obtained nnfain

endents of those mep are determined, after a -

m : ’ oftiness of foeling
aredisary. pfinciples of political con.

T In them, and in them

- prine ‘ i
ibe manifold points of view supplied only by the experience and the iuterests

rantages, either by uncenscientious pressure or by what would be still wors

A , _ i
: : - ") VL

. i . . | .
common, the connivance of the insolvent. - They should have power, in cases

H
\

" of mavked prodigality, to place such property as might be reserved for the

family in the bands of trustees subject to the orders of the Court. The cone
nexions of the miembersof 2 family are indeed too intimateito adwmit of any
arrangement by which the folly or erime of one shall not be the misfortune of
all, but something may be done fo alleviate the misfortune. Society is interested
in getting reckiess insolvents punished, and honest ones set to work again as
soon as possible, and in procuring a prompi distribution of all available assets.
As trade is developed, and the dependence of traders on one another becomes
greater, an insolvency law becomes as necessary for the Mofussit as' for the
Presidency-towns: its partial operation is a source of hardship. : On all these
grounds if seema desirable that an insolvency law for the Mofussil should be
passed without delay. 1If made effective, it-would to a great extent answer the
purpose of the other protective measures above suggested, supposing these
should be thought to go too far. If they should be ndopted, it wounld usefuily
supplement them. ~ The draft of such an Act for the Province of Sind was
lately submitted for consideration ; and the re parks made in forwarding that
draft have much more than a morely local applieation, “In framing an
Insolvency Law for an Indian community, careful attention should be paid to
{ha native law, the constitution of pative society, and the peculiar conditions
that it presents as to the relative intelligence of ifs wembers.  These ecircum-
stances make it desirable, and even necessary, that an insolvency law should
exprossly direct advertence 10 be had to the family elaims arising under the
Tlindu and the Mahomedan law, and that it should vest in the Conrts a liberal
diseretion for dealing on equitabls priuciples, and even by refersnce to rules of
policy, with the elaims advanced against an ingolvent,”” ’ ‘
41. Such are the considerations, stated in cutline, on which, in the wrifer’s
opinion, & claim may be rested for the several measures he has ventured to

© PrOPUSC. And if these considerations avo such that they should have weizht

with the Indisn Government, thoy deserve also the careful attention of the
Indinn eommunity. Legislation in the sense suggested mist from its novelly
necossmily involve many practical difficulties, It is pessible even that these
difioulties may be insuperable unless modifications arc admitted for the express

purposs of-avoiding them. The operation of the laws would be, on the largest
" geale, aitended with results for good or evil of incaleulable importance. The

iple and the probahble working of each should, therefore, be exnmined from

of & society composed of diverse elements. 1t is with the hope that competent
eritics may be moved to such an examination, that discussion may be stim-
ulated, and the elements of & just decision arrived at, that the foregoing
ohservations have been laid before the public, An exhaustive {reatment of any

‘ome of the proposals would ‘obvicusly exiesd far beyond the reasonable limits
‘of an cssay meant fo be read through ab a single sitbing ; and the several
ypougures are 50 connscted with each other that no ona can be properly appre-
‘giated apart from the rest. ‘RBoughly drawn, therefore, us the plan may be,

the aibor bas thought that it had better be sabinitied thus fo the tribuudl of
publis opinion, which would probably excuse faults of detail if it recognized a
practical comprehensiveness of design, than frittered away in separate invesii-
ontions of particular and partial projects of law. 1t is almost peedless to
ohserya that whenever it takes up the work that sircamstances are preparing for
it, the Government of India will find the fask one of almost immeszsureahble
lnbour and anxicly. It needs the stimulus and the support of an exaciing,

yob generous and enlizhtensd, popular opinion.  [n the forming of this much

%

~has yob to be dotie 3 but ihe desire to arrive at sound views of public policy is

pow so generally diffused that much will suzely be excused in any not wi ¥

- presumptuous contribution to the ingvitable controversy. -
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I\mzr m‘LnNLss OF 118 LANDED OLASSES.

1. No subjeet has baen more stmnﬂ}y 'mfi Ix‘cqnenﬂy }grmwd on our attention
than the evil results which spring from the degreo fo which the landowrersare

sunk in debt, the asserted rapid increase of their indebtedness, and the dlﬂiculty

thy find in exu'icm,ma; themselves frora such YWurdens.  In sorne parts of Todin,

notably in the four districts of the J!Bombav Dercan aml in the Jhansi distriel,
their indebtedness has hecome so grievous that the Government has recently
been led to take specinl steps for their rescue; and in other Imr s 16 has at
differens times inteérvened to protect special classes whose ruin, otherwise
unavoidable, it was thought necessary, on political g r*rmmdsn to ward off, Ona

“topic which has been so long and earnestly dehated by avery - Indizn adminis-

trator of fmpnrtmee, it is difficult o make any new saggestion. It was fally
discnssed last yenr in the Council of the GavsrnomGener al of India, and

- remedial measores were adopted which are still only in an exporimental stage;

so-that we can offer ‘no conclusion hased on the result of their actual operation ;
but the buhgwt is one of such gravity that the Famme Commission have felt

- bound to give it their most caref abronsideration.

2. We bave found na re: ason to believe that the agricultural popuh‘bwn of
India bas at any lumwn period of their h;wtmy been ﬂ’encrnl]v free frow debt,
although individuals or classes may have fallen into deeper emharrassments
underthe British fule than was common: under the Native dyansties which
preceded it. It has been usual for the landholders in all times habitnally to
have h.:mw tions |with the money-lender of their village, - vith whom they earry
on a running accpunt on friendly terms, taking frbm him advances for sead and
food in the months preceding tha harvest, and ham&m" over to him ths groater
part of their produee, from the money proceeds of which he pays their dues to
the State and places any balance to their credit. gU nder this arrangemert the
ignorant caltivator was relieved of much troubld and responsibility, and his

payments 1o tii Fovernment were conducted f(}r him hy the monev-lender o

'wliaw hmdmad His account might run on amicably for a long . series of

years unless oyf;mwwant expendifure on family ceremomes, or o fatlure of the

‘harvest from deought, should involve him in dlﬁlrmt*c beyond  his ability o
“meet. Bven in such cases ihe money-lender wounx be deterred from exfreme

measures by po*gouhr opinion and ’ny the nnowladwa thut he could count on po

- support from t}m raling authority in selling up. and reducing o destitution a

member of tha class on which the p‘wment of the land revenue depended.

 Thus though fu}:n cultivator (in the absence of anv power of obtaining lnans on

the security, at his Laldmg was never deeply ! mvolwd he  was svldc,m frec
from - debt, and lived the life of a contented serf, exempt from the risks and

u&apmmbﬂxhes which accom’ pany the possession of independent rights, but also
withont any stimulus to raiss himself.or improve his position..

o

3. The c}mwms whwh have been introduced under the British Administra-
tion are for the most part those which will alwagq goenr in the progressive
development of tomﬂ life from a simple to & more advaneed stage. ()f these

changes those which have affected the hnded clusses consist chiefly in their
admission by the State to hetter defined rwhm of property in their boldings,
combined with the more complets recognition of the force of contracts, and tho

obligation on the courts of justice 1o Pninrc{: them. It is to he expocted in

every forward movement in the education 0{ a -people that while the resulf

‘is heneficial o the counbry asa whoxe, sume classes o mdwmuam will iaxl to
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suffor mc{m"emence under fthe novel circumsianeces

neeq to wmch they erc uaable
1 ]mcz},s;ﬁdsrs has thus
as & whole hag pros-

to adapt ?hemse vos. But although a section of {h
suffered, we' ought not fo overlook the fact that thelel
gp(’l‘l&)ﬁ under British administration, and thit the meziﬁ bn*mpahmﬂ' and substun.
tizl landowners have greatly henefited by the enlargs jent of { hf:r proprietary
rights, and } by the moderation with ¥hich the land rm enue is how assessed. .
4. We' learn from bvjd“n(’f‘ collected fom all
one-third o} the landbolding class are deeply and thextri ieably in debt

gat lenst an equa,} proportion are in debt though net hoyond the power of
| recovering themselves. It i5 commonly observed that landholders are morg
'jmdd rhed tlmu tenants with occupanecy rights, aud tenants with righfs than
| ten ‘,},f,e.,gjf.\r.ul a resulg obkuq} attributable to tho fact that the :

{’ which bavel tho best security to olfer are tho most eligible customers of tho
)maﬂewﬁend srs. It does not appear that in this respect one province g greatly
}dzﬁ"eu.. fm;,ry another, but ceriain localities are from special cireumstances oifhc;
tabove or below the average condition, Thus in the Punjab the canal-irrigated
Ftracts ave stated £o he highly prosperous; in Eastern Bengal the profits of jute
‘eultivation have enriched the cultivating tenants; in the Ceniral Provi;.xceﬂi

classes

‘the landholders have profifted in the same way by high prices of eotton and
- large oxports since the American War ; in Madras the ryots of the delias are

in easy circumstances. On the other hand, the procavious oubturn of the
crops, with other adverse circumstances, have grievously depressed the land-
Lolders of the Bombay Decean and the adjoining districts of Madvas, as well
as thosa of the somewhat similar re gion of Jhausi; and many of the talugdars
{ Qudhb, of Sindh, and of Guaomt, without such excuse, have heen led by =
coursa of ﬂxi,mw agance info a state of bankruptey, to relieve them from the
gongequences of whn-h special leww ative measures have besn framed.

"{« ui,ki& {he (izmlmas nesded to ueneﬁt by the advantages nffﬂrad, and will
!

arts of India that ahuut Estent of indehts
ness in different -
s and that parbs of vhe coun tx

5. With vesar 8
(R “«‘ ?t.h, "f ?al’d tO trh.fl' oF th%()m 0{ t 11z ] 15‘{1;39(1 {)}ug.,'eqﬁ we  aro lrlfbrfﬂf?’u. Didguliies Qf ‘.”

“that in .the more ;,rnf-pnmns parts of the country the substantial landowners

fessional inoney-lenders of ‘the betiar class often employ the agency of the
Yivil Courts against their debtors. But it has happened in some -cases thab
whe}l & istrict bas fallen into dopr essien it has attracted an inferior cluss of .
foreign usurers, who have no scruples in using every means open to them to
secure a profit on hazardous fransactions, f\.nd who, working entirely through
the machinery of the Courts, are not inelined to cultivate sympathetic reltts

tions with the people, by whom they are detested in turn. 1t is not probnble

that the gains of these usurers are excessive, but they are exacted with the
atmaest m*g.v,me of friction, hostility, dnd saifering

ostll] 1 , with the unfortunato vesult
of nttaching odium to the civil tribunals. ‘

6. However just may be the terms of abhorrence apnlmd to the Villigs basker
or-foreign usurer, it must be remombered that he is the pxodvcf agr
of a diseased condition of the community., The like condemnation must not be **

« Marwarl,”

extended to the village banker of the hetter class, with whaose useful services
the rural cunmumhae of India have at no time becn able to dispense.” Any
violent 1Dtb!’f“ rdnee with the legitimate business of the rural banker would ho
disastrous, as it would result in the calling in of all agricultural loans, and the
transfer of tlis vamtal to some other field of investment, 'The State should
rather assist him in his transactions so far 25 they are lawful, should afford
additional facilities for the recovery of reasonable claims, and should thus

‘induce him to make loans. at a lower rate of interest than that which now

o

prevails, under the custorn established under Native rule when the seourity
was very inferior.  The aim of all remedial measures as regards the landholder
should be to make his dealings with his banker fair and open, and while

meney-la

ander, !- d

8 risk Ci the
are thnms alves engaged in mcneyalnnqu and that neither they nor the pro-™ Fessian,

gary for tho
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in postponing the demand till better times. But we think that tof
weighi shiould not be attribuied to this cause; the fact that landow
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pw‘ec ing hzm Ir ,m mtortmp or oppressive o measares «"E’ ‘cooreion, 10 constrain
ki to pay Jis gaznt debts to the full extent of his means, but by Jess oruel and

ruinous expedisnts than imprisonment or the sale of all he possesses, The

‘means available to theso ends are cheap and aceessible courts which shall give

mll consideration to the
ing debis.

4. The origin of debi among ihe hhd d classes is trac m.L ¢ tg various
catses, among which the most pmmm«mt are the failure of evops from drought,
expenditure on marringe or other ceremonies, general ’tam;ﬂessne&, an
jin3 provident uso of mdden inflations of credit, the exactions of an oppressive body

‘"qum uf every elaim, aud a mmpla mothod at Tecovers

Cof middlemoen, and admicisirative errors sneh as unsuifable revenue settle-
and debt once incurred very rapidly grows with exorbitanf rates of -
In so far ae the eauses of mdebtuim&aq Im in the inheritod temjfau es

~01 the peaple,,sm,h as want of forethounght, and readiness fo pmmxm anything
n the future in order to seecurc present gratification, no remedies are possible,

i

ewept through the spread of education, the gradual growth of provident aund

self-denying qualities under the influence of p;.l,-lnfui vxyerimw“, and the suceess
of the stronger and thriftier individuals in the struggle for life. It is obvious
‘that thers is dan srer Jest any intervention: of Government should hinder the

" growth of such gualities, or profect the weak and foclish foo complotely against
 thie consequences of their own action.
1

}f‘nft where the misfortunes of tho land-
holders have ensued on the introdaction of novel institutions somewhat too
advanced for their present stage of intelligence and forethdught, it is the duty

 of the Government, for a time at least, to moderate the stringency of the
“getion of those institutions; and this has wmmonly bpm Lm uh}f'm‘ of the

remedies w hich have been &uf:gmteci

8. Among the administrative measures 'bv which indebiedness is allomd to
have been caused, is the system of rigid dmd regular pollection of the land
revenne.
the m*o/:.:s produnce of the Lwd there cannot be much foundation.for ﬂnq view,
though numerous ing tances have been | given of men who in times of c:ahmlh

" yave been forced to borrow, and who have never heen able to recov '*z: thente :
sclves afterwards: and it is fo prevent such a misfortune as this that e have
shown

already vesommended that on such occasions greater lenieney should bd

-much
have no land revenue, or ouly a Jight quit-rens to pay, are often also deeply
pmbarrassed, proves, it indeed it required proof, that the payment ofi the larid
yevenue is not the main cause of debt. If a man spends all his incom: on him.

self, and borrows o pay his rent or taxes, -it can bardly be sad that his

" indehtedness is due to the faot of his having rent and taxes to pay, when these
charges bear so light a proportion to income ss the land revenue dobs m the

gross outburn of the land.
9, It has, again, be€a alleged tim% the action of the Divil Courts| has con-

tributed to the indebtedness of the agricultural elasses, and various suggestiong

have been made for constituting tribunals and a procedure which may provide
mora effectually agninst this result.
cases paid fo tho

or the necessity of the one party places himn at the mercy of the |superior
intelligence and resources of the other,  Contracts, the extravagant nne&iidedness
of which bespeaks a sense of hopeless weakness on the one side and a gpirlt of

., unwcmpu}c\m exaction on the other, have been enforced by the b‘vﬂ Couris

with too mechanical an adhorence to the letter of the law, and too Iitt tle regard
{o the cnc,umsmm,es of the parties and the substantial merits of the case.

Sesing the very small proportion w hu‘h the land revenue bears to

ers who

Sufficient regard is not, it is shid, in all
ose equitable considerations which are ol suchiessential
importanee in the adjudication of disputes in which the ignorancs, Improvidenee,

e

o tumsf USSR < 1

. machinery for executing decrees, and specially mitigating the harshness of its |

dureand less 1esp{ma1blc> agency

‘Ngﬁ‘ivé ﬁz}% oms Winch tempf\r d the ﬁeveuty of mnfmc‘a, such for instance as
tim? which resfrained the ratelor amount of intercst, have heen swapt away,
“and a*vigid and elaborate legal system has too often proved enly an additional !
j mstrument of oppresﬁ ion in th:§ Lands of tha more W ,Mthy or bet ter instruct-| ’
ed litigant, and an addmonal cause of ruin to the unpoven shed agricul-:

10 Sewral a!ferqtmns have however, mﬂnn the last few Vears been que \Taﬁmwh ans i
i proc cdur? lagel
O Y

in ’me Code of Civil Procédure with a view to providing adequately for the introduedd,
relief of insolveant debfors, to} guarding ngainst the oppressive use of the l;f

operation as regards agricul tunstq. Tools, nnplemm#s of hushandry, the cattle ,};*15 ‘;g T e
necessary for tillage, the m'\terlals) of his house, are, in the case of an awmuh :
{ural defendanf, exempted ironi attachment or sale in execution of denr(‘

The distriet oficer is further empewem‘d to represent to the Court that tu,ff ;;g 1
sale of land in execution of decree is objectionable, and that the decree can | §
 be satisfied by temporary alienation or management, and thercupon the Court \
{ymay authorise such sati isfaction.| Another I)l“O‘fiSlOnenthE‘S the Government in 5 320
tany particular area to transfer tI}c execution of such deerees as invelve the sale S $21=325.
lof land to the district officer, who is thoroupon invested with suthority to deal \
} vith the lard, adopting varioug courses for satisfying the decrree, and avoiding |
?the necessity, except in the last vesort, of an execution sale. The Government, \\
Abe High Courts, and other superior tribunals, will no doubf continue to wateh \
with caro the operation of the law, and to take every precaution against its S‘
abuse, .

V1L Some evuienCP was broun*ht before us in favour of a simple and in- Suggested subshitn.

rhitr

expensive system of setiling dxn«putcs by the agency of unpaid arbitrators, and &(;n;;{wfn of Coms,
it was surmmned that in thlq way rel lief n_ng_;ht be afforded to agricultural ";‘ :
debtors. We observe, howéver, the existing law makes ample provision for Vo
recognising references to arbitration by consent of the parties, and for giving 1
to the awards of arbitrators so- appointed the form of a decree, It has nof,

however, been found that this mode of settling disputes is generally popular;

“and we were informed that recent \,hoxnges in the Starap Law, by which a

heavier fee than before fs imposed in submissions to arbitration and awards of

arbitrators, will tend still further {o discourage reecrﬁ to this mode of adinsi-

sment, If this prove fo bo the cas se, it would be matier for consideration
swhether {be Stamp Law might now with advantage be altered in this respect.

~ Avhitration, other than ihzu. by consert of the par i'fs, stands of course on an

| nltogether different fooling, and there is no Teason ‘to suppose that it would be

40; tho benefit of any daus of liticant. On the contrary, it would be likely to

lopen the door to much of that cogruption which is sb serious a difficulty in the

~ Qmmumfmtmn of justice in India. . The Civil C Jourts) are strietly controiled and
' guper 4sed, and are, whatever their other nnpen%t!ﬁﬂs, mc‘ﬁmpwrauh purer
v 1},\111 any tribunal before known in Indin; noris it pmh'zbiﬁ that an qua]}v

m“bey standard of purity wonld be atm*nc:t 333? wwune to o less f::;_acﬁ Pproce-

‘~.x 12, The {wo most 1n1purrut;\b cases to vnic? the &ﬁteatzou of Govwa*monﬁ; 81‘):’*{*!‘11 e
b% recently been called by evidences of special distressiare those of Jhansi and "eetls

EEHR L
(¥ {\,‘_. e

B the Bombay Deccan districts.  Tn Dboti of thess ‘the pafuhf tondeneies. o

mde% edness are said to have acquired an increas eu power for mischief under -
| thmnu -e] eircumstaneas created by ¢ the fatal zift of transferable rights in the
aoxh :nd the cstablishment. of Civil Courts in an ignorant population.” In
both the rain of the landewners has been preumh%ed by the harsh and extop-

tmn*ﬂ:" pm:,t;cu, of an inferior class of money-lenders.  In the case of Jhansi

‘rammhai measures are still under consideration, but for the fom' Bf‘ccm

ﬂmmts a a,pwml r«»me&y bas becn ﬁevned und is now on tual

1
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13. The facts of tho case which the Act for tho relief of indebled agricul

" furists in certain parts of the Deccan was designed to racet, explain how a rural

population may tink below the level of average prosperity. Much of the soil
' is poor, the rainfall capricious, and the outturn of the harvest lisble to violent

t

fluctuations. The conditions which prevailed in the Deccan under Mahratta

rule wore unfavourable to steady mdus.try, anf‘i the present generation has come.
- within the influence of a most exceptional disturbance of priccs. A sudden
" rise in the value of cotton at the time of the American War occasioned a vast

| infiation of credit, which was fed by a corresponding influx of capital seeking

investment, whercby the landholders, nnder cover of the proprietary rights
they had acquired, were terapted to improvident borrowing. Being deficient
in the qualities of forethought, energy, and self-reliance, they were thus laid
open to new dangers, while their improvident habits were such that the low
unvarying revenue assessmients of our Government brought them no advantage.
The extravagant habits engendered by this temporary prosperity were not
easily laid aside, and the subsequent collapse in prices, combined with bad
seasons, threw them into debt. As indebtedness became more hopeless and
inextricable, the money-lender vesorted more freely to the aid of legal procéss;,
and the debtors, exasperated at the invasion of their cherished rights in their

" holdings, were driven to despair, and finally on several oceasions to rioting and

S, :
S

a7

the collector to manage any immoveable property (other than houses or

baildings) not required for the support of the insclvent and his family, for a
- period not excedding seven years, and the ‘proceeds to be divided among the

preditors. It is understood, though the case is not directly provided for in the
law, that it is the intention that the agriculiurist should, whenever possible, be

retained ss caliivator of the managed property, paying 2 reasonable rack-rent

under suitable preeautions. While any property is in $he collector’s hands, the
insolvent is not-allowed to encumber or alienate it. ' :

~ ... a5, Experience will show whether, afier the mass of existing debt is 1S+ 1q0 probatile eftect
lom the moxey- :
enders,

posed of under these provisions, the money-lenders will withdraw their capita
beyond the reach of the Act. Some wncertainty is folt on this subject, but
there scems no reason to doubt the assertion of many Native witnesses, i‘a’“zcludin‘g
village bankers, that the creditors are 'prepamd: to make large saorifices in
veburn for the interposition of Gove;nment to effect prompt recovery of their

. A e S 7y O 11 311 51 o ; . a
monay, and the measure will at any rate have the offect of clearing off the

existing burthen of deht. :

e T Py A ‘ | , inclpls :
16, The Decean Ryots Act has been passed s0 recently that we have ne f-’,f"““p“-'s o e
N ' Decean Ryots Aot

it is found to work in practice, and such axperis gezerally spplicable:

information as fo how

ence can be the only safeguide in this subject; hut if this proves

// » X R .1 " . . . . . Py

“satisfactory, the principles embodied in it might with advantage be a ppiied to .
*, Ve . . . . :

~other parts of India, Two of the principles contained in -the ‘Act may perhaps

be singled oub for specinl refercnce. 'Lhe multiplication of small village y mutiptieation of
Courts, presided over by the village headmen, and of village registrars, befora miner courts;
whom all bends for debt njust be executed, would probably be of good eflect )

~ violence. 'The proportion of landowners seriously embarrassed does not appear
to excced. 30 per cent., but the amount of debt in proportion to income is

| héavier than that siated to exist in other provinces, and about two-thirds of

the debt is said to be secured by mortgages of land. .

14. By the Act which has recently come into force for the rolief of the
Deccan agriculturists, village registrars are to be appointed, before whom
agriculturists are to executo all insiruments relating to obligations for the

payment of money or chargeson property, and all conveyances and leases:
any deed not thus registered and attested is not to be deemed valid. Agricul-
turists are entitled to demand receipts for all payments, as well as yearly state-
ments of account, or pass-books in which their aceount shall be written and
attested by the money-lender. The local Government is empowered o appoint
village munsifs, with jurisdiction in small suits of which the subject-matter
does not exceed ten rupees,—a system which has been found to work wellin the
Madras Presidency. Suits of larger value will be tried by additional subordi-
nate judges “ywhe, when the defl endant is an agricultorist, will, as 5 rule, inquire
fully into the history of the debt, takea separate account of principal and
interest, credit the deblor withrany money repaid, disallow all interest which

L5 waly
the Court deems unreasonable, follow, in decrecing the amount due, the
pady vnder which the interest must

prineiple of Hindulaw known as dam dy
- not exceed the principal, and fix instalmentis for the payment of the sum
decreed, The Government wil

for reducing the expense of ourb:
pss than BO rupees, the Court may discharge the agriculfurist at once on

is for l¢ .
payment of as much as hLe is able topay. 1f the defendant is found to owe

50 rupees or upwards, the Court may
cnlturisi whose debts are of simila : : \
< #wn application. In such case all claims against him are called in, and
L araount to be recovered from him is.
of thew all. | No agriculturist can be axres
desree for money, nor can his immoveable prop g ’ :
it has been specifieally mortgaged. In the latier case “mm Court may direct
14 collector to leb tho property for a period not excecding 20 years, if thereby

ted or imprisoned in execution of a
erty be attached or sold unless

ireminm can be ohiained equal fo the amount 0.
up to sell 36, If the debts are not

1 doubtless cxercise the powers provided by law
stamps and fees in these Courts. ~ If the decree

trent him as an insolvent, and any agris
¢ amoant may be declared an insolvent o

ascertained by inquiry into the history

el el ks i i

f the secured debt, or others .
secured by mortgage, the Court may direct -

in all parts of the country) Considering that of the 1,400,000 suits annually
disposed of by the Courlts of British India, 1,200,000, or £5 per cent., are for
sums under Rs. 100, and 630,000, or 44 per cent., for sums under Rs. 20, a
strong primd facie case appaars to be made out for tribunals  whieh shall dis
pose quickly, easily, and ehepply, and by a procedure suitable to the wants of
s humble order of litigar , af a vast mass of petty litization.  Village tribunals
of this description already exist in the Magras Presidency, and we arc glad to
know that the Government of India has invited the varicus local administra.
tions tb consider how far it may be possible or desirable to extend the Madras
system to other provinces. . ‘

-

i

17. The sccond is the ereation of special courts with a procedure fpecially ¢

davised to take up and dispose eflectually of cases of this kind, Whenever

indebiedness of the landowners has'assumed sevious proportions, the appoint-
et At TR 5 e . .

ment of special Courts fo examine!into their debts, to reduca their amount o

M ) 3 1 y v i ! . p
the sum equitably due, and fo fix 11§1$talments which would pay the. debt off

in a given number of years at a rate of interest proportionate to the disminished
risk, would appear to be the only effectual way in which Government can re-

medy the evil. , I |

18. It is, we think, deserving of consideration whether the existing law of which shonld alway
’ ngo " : | . - : 18 wiLys!
contract ard the rules of procedure provide adequately for the case of the &vbebind the bond. .

ignorant peasants in any tx'exn:£aqt,ion which goes beyond the scope of their
‘ordinary life, 1t is chz),racﬁerlst{lcf of these classes to promise anything, to-
. R 1 i ; 20 ! L e o } . * =3 d
submit to any condition for the future, if only rellef for ihe present can be
secured ; and it is in dealing with such cases that the Indian Courts are said to
b3 T L2 13 s - e l':-\ oy ’{ . PR J - K2

fail in proy iding adequate protestion. [he;Cf)nuagt -Act does, we understand,
meution cerlain specific gmund:ﬁ, such - as mistake, frand, or undue influence

3 .. Sty

on which contracts may be t‘ispgted; and the gemeral duty of following

« justice, equity, and the good \conscience,” which kas at” all times been en-
joined on Indian Courts, rendery it obligatory o every judge to seccure, as far

~ as possible, the interests of justice, |in its highest sense, between the ‘parties

JO———
I3

"
j Craation of
the speoial courts,



" befors him.  But if it be tho case that this obligation is sometimes insufficiently

* recognised, it would be well that the language of the law on this subject shonld

i b yendered more expiicit, and the daty of the judge he more distinetly pointed

~+ put. Instances were brought to owr notice in which bonds, the terms of whicl

~were in a high degree suspicious, have, on the mere admission of signature by
. the defendant, becn without further inquiry made the Lasis of a| decree which
¢ juvelved most unfair advantage to the one party and the total rnin of the other,

Tt should, we think, be expressly enjoined on the judge to satisfy himself that
the defendant was fully alive to the character off the transaction, that the
“bargain was not extorted in a moment of extreme nfizceﬁsity, that the relations
i of the parties wero such a3 to leave each a free agjnt, and generally to apply
# the contract all those considerations which vhe

sexuples of English equity

© judges have interposcd between improvidence and/ those who would iain turn
' it to their own advantage. ‘ ' :

u

0

of £he provision which, | : :
* its nlienation, temporary or permanent, from thg management of the mort-

10. We advocate, howaver, one modification of] the Bombay Act in respenk
if the land has been spesifidally morigaged, necossitates

gagor. This provision is severer than that of the/amended Civil Code, under

s

paying off large amounts of debt. 1t may xot be wise to Oz by law the Himits

" of the rates of interest which the Court thall decree, bub it would seem desir-

ahlo that the local Government should be; authorised to indicate to the Courts
the maximum and minimum rates that should; with a general refersnce to the

_value of mouey, ordinarily be paid. At present 94 and &6 per cent. ars com-
-monly paid by agriculturists—rates which would be fatal to snccessful agricul

oy
tural enterprise in any country. Six per sent. ie the rate now usually paid by
. J 3 H } , ¥ P By

7¥gtive merchanés when they borrow from each other asa “temporary cone

: : o a 2 V; r“"" : ¥ ;. ‘.‘u‘y, '... . § + : : 1 . 1 :,1_' stien © s
91. The risk being thus lowered, it is but reasouable that the rate of Dipintion et &he

“interest should be.reduced, and this is an essential part of any schome for seqaent thersas.

veniones, and something above this may be necessary in India in the case of

P
recognise any rate in excess of that which would be reasonable, having in view
the character of the security offered. D o

29. The same principle adopted for dealing with existing debt might also rest
‘e applied in the cases of new loans raised by owners of unencumbered estates.
. il " A E3TAGES

A mortgage need not be an agreement entered into privately, and on very

- pnerous terms, between the money-lender taking all risks, and the landowner

assenting to terms he does not understand, but might with advantage to both

rofits dependent on the land and the weather, but the objeet should be not %

i T ———

|
{
!
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"xctions on

A
futuke moriguges,

which the collector may liquidata a decree by managing the land for a term
ot cxceeding 20 years through another, that ¢ other’ being, if the collectoy
. thinks fit, the mortgagor himself, who may then| be kept on as the cultivator
- of the land, If the debtor is turned out, and the land is let to another person ank only as n simple unsecured debt, and no cognizance of it
' for a term of years, at the expiry of that term the debtor will re-enter with no : . sould have iurisdickion Li’\n rospect of
. R . . . ‘. . R £ i : ¥ U {1 HGVYCe juiisuiibin d33 A0 4
he impertance of thrift, but with additional incapacity, . ) IERETR T 1 e A P s ey pe
: : anded debis,  Persopala secured debis would not be pat beyond the pale
vould nof bs liable to be execuled against

¢ty i er T L % i 3 , ;
thoug ablo {hat the collector

parties rather be an agreement openly mads between ther befors the eollector,
and on torms sanctioned and to be enferced by him.. Any mortgage not so f

" ingreased sense of t »
! through the disuse of years, for managing the land. - We therefore recommend

" that in all such cases the principle should be follpwed of paying off the debt by
* ipstalments, the land remaining in the hands of the debior, and being managed
t by him on payment of a full rent, the excess pf which above the revenue
. would go towards the liguidation of the debt, S\] ch payments being collec™d
from him by the Revenus courts along with thelland revenue, and being m e
over every half year o the creditor. Tn the event of the debtor’s failure to }  the col ;
harry ouf such an arranggm,em:, and to pay the ;ius\‘a,lm.ents thus fixed, unless loan, princtii)a.l and intorest, in sn anp .
o is prevented by dl‘O}lg;bt or any other excepfional calamity, he shanld be wouldibe collected from 11'1231;1";_1:;]1{3 san;e we P
jocted and his rights in the holding sold, when it may be hoped that he would any sums due to the G?()vel'nméﬁt. The estates on which su c}:‘{,ub - SEEE
. be replaced by a better and more thrifty man. - . o should be free from other eacumbrances, 'z;nd it sh@iﬂ& Prél.}k;lz?s «;l‘e o
: 20. As a supplement to cheap and accessible Civil Courts, the assistance: that no claims on the Iand should be recovered except by t o ){1 iy be ema‘c_gtegl
\ of the Revenue officials in the repayment of agriculturial debt is probably the stated, and that ho should recover none except th 056 Jthﬁs 0 e"’at”‘"‘f 45 adove
* areatest bonefit to both debtor and creditor which the Government is able 'm} befors him. 'The landholder would be raqﬁire“d to surréhde& hqpel-}ly &rr‘?ni ,
offer. The Revenue officers arc possessed alike of the meansof ascertaining for. or sale while his holding is thus charged Hggr " . r;g.ht of srans.
© at the debtor conld pay, and of realizing - the instalments of his debt with | orrowing would certainly be i%striciéd, but hg ‘ 'f;uld i pow (‘éf :). improvident
the minimum of cost and: risk to the creditor. In Upper India a zemindar: danger of losing his land, while the crediter *;V(n?;d h-r bi {}Eﬂ euted frop;. the
sss rental of Rs. 100 pays Rs. 50 as land revenue and about Rs. 13, ‘gértain definite and esloulable limif, and would l;éu t&f}?to i‘*nﬂs I'Iiy Up o a
interest. If & Jandholdsr is unable to offer the security » écessar_‘;* toaenlfl:;}js}ﬁzﬁ

" who has a gn ,
" spcesses.  Ra. 10 must be seb aside for the vicissitudes of the seasons, and]

#

yi ¥

ged

i e i

A o

Ts. 25 mav be taken as the m'ix.ximum an‘na.al profit 1}@ receives as a pm?prietm*-i {0 obtain a loan on jhese torms, we would wot withdraw his power fo sell hi
In the majority of cases he'a hirgself caltivates a Perhon'of thja estate ; 1f,‘i'.}mta,$§ . hts, Nor would we be understood to rocommend any igﬁa*’éeré‘nhs “?;_*L i“ﬁ
. hois content to pay a culmvat‘m’s rent, and »f;o‘ live on~ a cultivator’s profit, Emg : tpana anded property, or with the rafe of ;nt‘;’m; ) a ‘M:;}T‘ﬁ;liv 1 the
- is able to pay Lis whole 9’701)1:1@‘“"_11’?.g}r({ﬁts» or 7}{‘5* 20 n year, OF ﬁf) per ceii.- ¢ , the condition of the land holding :{3111:,5::(‘::% m,_i‘&
" on his Government revenus, in liquidation of his debts. Such an instalment shich seem remediable by sual ‘F‘;ﬁ o :*_“"“'; presends
will clear off a debt of Rs. 102 at 12 per cent. in six years, or of Rs. 200 af e W A iis e i
9 per cent. in 14 years. In Bouthern India the margin betwecn tho Govem:e,f B AR R e T - P

ates and o full rents probably not so great, but the Revenue authoritieg
would decide what the average profits of o ryot are. On such considerations
the instalments should bo fixed, and when fixed they wmight be gollected wii.lj
“the land revenue and paid over to the ctreditor,i who wouid thus ‘he frecd fr‘ox;ﬁ
all trouble in execubing his deeree, and {rom a}mest”’aﬂ visk, ’ i
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3. --B&ngau hovwnmant’ﬁ letter ]*%*o. 3o€SDL R., d'utcd 16th July 15394
‘with Board of Revenue’s ]e.tter encloged,

- a ety poos

Mo, 35655 B., dated 18th Juiy 1894,
}ro'rn_/e. R, Bt;cntnr Eaq., Becretary to the Goveramant of Ben ﬂ'a‘,

1

Po-iThe k‘vsasxa*) to the Government of 1ndia, Reverue and Agricultaral I)p;.mtmrm

In continnation of paragraph 2 of my letter Wo. 288L.R., dated the 191 h
January 1893, I am directed to submit a copy of a letter No, $00A., dated the
20th June 1894, from the Board of Revenues, with its cnclosures, reporting on
' the statement of the Dpard that the effect of the Bengal Tenancy Act has been
W many instapces to place the raiyats at the merey of money-lenders. The
- main points which, in the opmlcn of the Lmuten'xnt--Govcrnor, the Board's

report establishes arve as fellows i~
‘ (1) 8inco the passing of the Tenaney Act there has been a great increas
- in the number of sales of oceupaney rights registered (and presnmably in ther
number of such tenures so{d whether re g"it‘wrcd or not), though the develop-
‘ment and popularity of rwl ralion may partly account for the increase in the
' figures, and the real increise may ot be as lorge as the registration returns
indieate; acd also in the value paid for these 1ights,

~(2) There has been a cunenpaa&mw merease in the unmhmgn@ of
zamindars to admit the sxisience of a auxium legalising such transfers; and as

1 rule, when the landlords have gono i nto surt, they ha ‘rr: won their c*z:f.s and
"ot (-‘ he }: oved.

ohtained a deoves declaring the austom ’

{8) The refuvos do noti
NTTas fr",.gfr}"'e*a- o cmahny

tion of oceupancey

ts

'(4,) Very little evidence exists as to the p sition into whmh the oecup'mq
tenant sinks when hie has sold his tenure, The Board write on this subject as
- follows :~=* In reference to the allegation that there aremany raiyats who are
now under=tenants at a rack-rent on their hﬁldi'mg's, which have pa‘:sed into the
hands of mahajans, Mr. Stevens desires mo to say that there is not much
evidence in support of this position. Doubtless such cases oceur, but it is
~ believed that the usual evumse when the mabajan retainsthe land is for the old
~tenant o remain as an under-fenant sharing the crops.  Itis not clear that any
more hardship i= cansed in this way than would beif the imsolvent cultivator

were ejected from bLis bolding without the price of his interesis, On the
- contrary, there appears to boin that csse move danger of his sinking to the
position of a landless gay-labourer”  Sir Charles Ellictt proposes to direct the
aitention of Bettlement Officers m ﬂuk “3 i, snd to cause them {o asceriain
after atiestation, bow many me hiave gonae throuch this oxperi-

3 ]
ence, m.:ﬂ ’*u e ?wmmex. f:u‘i‘;i ators fields as sub-tenanis, cithor aé
' be useful to compile some
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widening i dLh between the law as administered by &

ing report, 1
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Famine Jommission accepted, and whish is quoted in ,pamgr&na
Joard’s letier as accepted by Bir Rivers Thompsou, | :
cal and narrow vicws w h:eu the Civil- Courts may
' at that policy, and Inay ©ause an ever=
the Courts and the
cencral practice, =o that it may cventually bo necessary te to interposs b} logis~:
lation to set the Courts right,  Bub thuugh gertain cases are guobed in which
too narrow a vidw seems to have boen faken, it has not been shown thaf thess 1
cases are frequeﬂt or flagrant enough o require notics, or to check the Zrow th‘
of tho custem of trausfer as pmc-hsed among the peoplo.  Moreover, it may bo
conceived that by degrees the Courts W.H widen their view and accept tha
evidenco of ﬂﬂmmplmhed Lmts.
2, This being so, His Honour dops not think that any sufficient ﬂ'round
s been adduced for interfering with the law as it i is mui down in the "i‘umuu;
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fioers conauliad.

"

-9, Refore considering the ger "‘Z'wi rwmﬂt of ihn enquiry, Mr. mxcm
desired mo to say that Lh{‘ opinion that * the power of framsfer of their hold-
ings, which has undoubtedly been mcrmsm} by the Tenaney Act, is an un@i&‘i.-_
gated evil from a rafyat's point of view,’ and the assertion thal * many raiyats

‘are now under-tenants at a rack-rent on their old holdings, which have passed

into the hands of mahajans,” represent not his views, but those of his colleague,

the Hon’ble . B. Lyall, who was terororarily in charge of the Land Hevenue

Department ot the time when the report containing the above words was
written. The report'; now submitted show, in the opinion of the Board as at
present constituted, that (tbou"h opinions are wmc?v divergent both as to the

. faects and as to the romedies for the alleged maischief ) th«ere is no support for
the statement that the power of transfer of miyats’ holdings is an unmitigated

evil in itself. If by “an unmiitigated evil from a raiyat’s pmnt of view”
is meant that the raiyais themselves regard it'as an evil, Mr. Stevens is even
more disposed to dissont. The recent objections made in Assam fo the limita-
tion of the power of transfer afford ar indieation of what the raiyats’ views are
Hkely 6o be, while another example may be drawn from a case which was
before the Board only a few days ago, in which it was suggested that a certain
nearly insolvent osf ate, in a part of the Backergunge district where the custom
of free transfer is not generasl, might be hbpmtwd from its diffienlties by

\l

.s-m- C’.)

gonceding to its ralyats ﬂlis privilege, for which they would be willing to

pay three years® purchase of the rents.  Indeed, it is difficult to conceive. what

- objection the raiyat eould have; for the power of free transfer of his occupancy

J(rhf‘} means that hefowns g vleudhl propertv, that if he wishes to raise monay
he has eredib :lﬁd hos a lowor rube of A)t\,u‘st te pay, and ﬂmi if through -

] <

%,
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of free transier is considercd by the raiya
evil, as that it s 80 regarded by others who have b
who hnaw ‘eiier _t’uar h ém.s.wh}t is e*.':s_“.}"“d cnt for him

evazr, that those §

r""\

‘ very faw) who hold this extrems op-n;m, as
,:w thatlthe By 8L 1E 15 spime advanéages, ﬂmmﬁﬁ they think 4 :‘f lisa ]

tages preponderate, should boar in mind that it is not the business of tvw d Fovern-
~raent orjof the Leg i:s aturs to construet an Utopia, but to examine existi ng
iaeta é;mi tendencies and o frame their measures in aﬂemdanm with {hom,
'he Booard have not before them ub pre:cmt any very dofinite Informa-
‘ti::m ns ri the early history of the teansferability of raiyats’ holdings in Bengal..
My, Jus Lmv Field, in his “ MNote on the Tra aslerubiliby of Raiyats’ Eoldmah,
V,'appenﬁcd to his Digest, says that it appesrs to have been f"EHGI‘dHy supposed
‘that thelinterest of the raiyat was heritable, ¢ but that he could not sell it was.
admitted by tho highest ‘authorities.”” Tn support of this last position ho
quotes 8ir John :Shore’s minute of 1789 :—* But though his title is hnreéxtarv,
yet the raiyat cannot sell or mortgagoe his land.”

- Mr, Field then argues that, first, the Lomsl‘atnre derlared estates to bo
transferable and then pat-ms, and that the idea of alienability by a natural
‘progress extended to the raiyat’s holding, this result being in some measure
brouaht ahout by th ‘ammddrs brmmnw nuah ho‘d:myq to sale for arrears of
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robable thanp sither of thess r*ruummwmen ts would seem fo b e

the view that in ths ~times after the hra‘i-un“ up of the village communes

in Ben,‘:zai and hafore the Permanent ?éetﬂemun, there was as greaf a diversity
~of local conditiony as therc is now, and that it was as dangerous as it now
‘s to make hroad assertions based on limited experience. Though thie stages

" of transferability have no doubt been correctly given by Mr. Field, o far as

‘the history of British legislation is concerned, Mr. Stevens hesitates to believe
that the transferability of raiyats’ holdings is of such recent creation as that
writer thinks. Looking to the original pesition of the zamindars before
the sattlement, it is easy to sce wh_y their zamiodaris should nothave. been
ahenable. But the case of the actual cultivators of the soil was altogether

o difforént. Tt is true that over a large part: ( perhaps the greater part } of the

cc-untry there was ne pressure of popula‘uon on the soil, and that the compe-
titioniwas ( as it now is in the Chota Nagpur Tributary States and other
lecahtms Y for raiyats rather than for land ; but there must always have been
Jocalities favoured by fortune or improved by labour beyoud others, 56 as to be
attmctwe to ralyats ; and when a possessicn or a privilege, in its nature suscep-
tible of transfer, is held by one man and desired by another, if requires a very

powerful counteracting iuflucnes to prevent the making ofa transfor either -

by foree or by agreement, It may well be doubted w mther the influence of

“the zamindar would have been sufficient, or could have been apphe:} erh
_ sufficient uniformity to entirely prevent fransfers of raiyats’ holdings, :

6. But it is not necessary for the p:e&ent purposo to attemnt to procpe;}

~ far mf;o,apm.-ui’ttmm of this sort. It is certain that, notwithstanding the

ahsence of direct legislation, the custom of transfer, whether perfectly free or

subject fo interference frem the zamindars, had become exceedingly coramon
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- before the Tenancy Aét was passed, So comple'(ely recognised was this that
- the question was whether all occupaney rights should not be declared by the.
new law to be transferable. The arguments for and against were very fully
‘stated in Mr. Field’s note, which has been already quoted In pwqeuhng the ‘

. Bill to the Legislative Coun : |

seil Mre. Ilbért said :—

5 Tme»hﬁg at the question of trauiid bility nest from the point of view of the nccupanc V.

E 5 . o
syﬂt inbsr vest, the Loeal Government and the Government of Indin have come to the cona

(*hmon Hm?:., in the ahsence of evidenca of any evil consequences which have alveady :‘ol!ow

. from such 4masfsrs; or which may be anticipated as likely to ocour in the near futun,xt would
be unwiss to oppede the growth . of the' vary stroog tendency towsrds (ransferability which =

the prevpiling customs show to existin m;b%cc of thia class in almost all parts of the conntry.
The exisience of such » tendensy indicates—which, indeed, is clear from other evid fence~—that

- thows most concerned regad the question of tronsferability ss an important incident of the /
no transfers. |

sighty and it f:amwt be ‘doubted that the ensctment of n law i’«i)&ﬁ}b”’l}’ forbid:
wenld, ovon if it saved ﬂ,s*m;; customs, be reg garded a2 » hordehip, T may add that, if the
u‘:-u,mx of trfssz#ﬂmm.:ty is 5o widely usm i;sbe& ag is stated by some very compet

i

L he hod—

wourss of the de b‘i»‘e ”*‘*zz ark 'BWL Y. rernarked f:-
: i

¢ to show thal oo slrong & tm bilief in the il

% statos in the soil that e gvon korfs or sub-tons
skt b0 sale in exeention of 2 degree, :
Ag da i re cbserved that * there is ample tos stim nony i

tendency to recognise vccupansy. tenures ng sunsierable is iner 3
real question was whether fho Iam as thay stand, werc to be ignorved or zvcws

~mised.” The Viceroy, in his speech concluding the debate, sazd $ome

*The evidence appears to ms, I confess, to by overwhelming, thab in tha greater pm;i{ gf
Pengal ihe practice of transfer exists under a custom .v.mh the Gnuris bave reeognis -d ;

/ 7. In r@portmg on the Bill the Lieutenant-Governor (Siy Elvers:‘l‘ mmpa{(m} ,
expres%% hw ogmurm very (qucldgxﬂ_}y . | N R
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'Phe final advice gﬁ‘cn by the Lxeutemnﬁ Govemor f 'Ler eﬁmzdofmr* the

reports and statistics which had been oollected was ‘“ o recognise the nghf of
free transfer of ceenpancy Lioldings among the agricultural poptlation in Bengal
Froper, but in Bihar to ia:we matiers to be rmnhtcd by custom as at prosent.””

... Btatisties of - the transfers of oc =up1ﬂcsy }mkdmm«, by registered deeds

duringeach of the yoars 1881-82, 1882-82 and 1883-84 are given in Appendin
1T artxem’& to the 1epart, The -foﬂnﬁ"zw figures, division, 3:3’5! division, for the

yeur 1885-84 will give a sufficiont indicsbion mr *ne, ;;z‘a:ﬁm 3;1.1 pose of %;.,m
3 snL to wi mh suell deods were registored i— :

S R - e I
&
-
ay
&=
o
g T
- : e £ N . :
Iremsiay, = o & bie Esminne, .
RO o
RN o
¢ 7 . e
852 {4 2F
£50 = N
R TR DA 1 8- k 8 9 0
v—»...._—.._.—»-._, ._——-WV oert oy | bt -
[ R
N ‘ BN
Bu i'ﬂ"‘ ORI I ¥ XY 2,415, Transfers were wade in avery digiriet
{f N 1,287 Sn Bengsl, In the vame yo -ar ho
: Xﬁ”‘ paht o, o, 2% ci this kind, were
weses i . S1%
Coittagong. w0 L. . 862
2 e 178
v e w 5-;5‘:
TR | 28 7 aroant s5d
f)h»._ R;ggnzr» ey 86 iy be eqasl tothe,
; ERERE 7S #,504

9 « .F.v Aa¥aik ii*; the Select Commibtes dﬁcmc:; te

3 became the Iiw now in foree, namely,
rable whers if had heen :
two “’?C'w .t ﬁh

' @
e ’
Y ﬂ iat 1? smnm B

-y Fx é
‘i ;ﬂub ,..l AT

se zm(i

: _ Ii eri nece above quoiations prominently
- forward, %:}; 31 which are ‘not recondite, and

T 3

s Boarpd. For
od most af

34

which' ar zm;ﬁ l

m al m’lﬁ? officers,

{:’ b "HCﬂéf.:ip‘?' ng

gui)

"’1

special

?

‘-, {:om)tmpcmneouq discussions— S
e ('1) Th‘lt the practice of irawsfcmn nmupau? }mldmm, Wh th;r wzf
ST or mthom re:,t,rmtmns, e.;).ldft,ﬂ m GYCI'V dz,stmci: in the prwmra

S

Bl ca\ the ’}_‘enaucv Act was passed, zmw £ail to rac cognise the conditions as %;ey:' i
axisted in 1885. 1t is quite elear {rom thew e*ctracm wnd from the other

L {2) »That the practwe was most dl fmctly rec»owmst’d where tbﬁ mu fmfs o
i where strongest and most flourishing. :

T e (3) Thut of the divisions in which the Tenancy Act is now inforce, the
bR ' Patng Division was. that in Wh] ch the practice was least common,
any - 50 far as can be gaihered fYGJi tha nu.nber of registered deeds of
A . S trans"er : B : .
LAy Thnt thevuqtom was r*mwmfr ewrﬁ&" ere. S o
L) ,Ii.at there was a Ear% body of opinionin favour ,,{ declaris
T fors lawful either v‘xt}wn{, condition or . v’xﬂx the rx"h
emaption given to landlords. g e
e ‘,‘;} '"hat the sxample of the Dekkban: and oﬂm t*“. i,
~ bestowal of ?w‘hm of transfer had heen xium o h
wis nob lost’ w-«*ht of, but was not co
. siroumstances of Bengal, whore the 08
& differsnt clase from those of W
{7} Than ﬁ mf-é WAS 3 genemi
11, tranuous. Oppm“*ion of the
zamindan ahab he c\mmtwﬁ of pre.emplion
allowed o ih id iu;;'g, haen aamdwd by the law to all oo m&anw‘
. holdinge. Sochea tion of the problem commended ilself fo Mr. Bievens
z imse}f at that fimo; hut he has sinee somewhat modified his ‘;w’vs, and belioves.

at the provisions whish.1ua7¢ 0ecome™ law wups prérorklic, ¥ sroe. thiwy nave
A116wad - bmfpe fm‘ a mvus;ty of tre atmm m au,oreiﬂnee mth local circum-
;t‘;ancesw : . : o
F’Hm p wez.of transfer oé oecupmvv }Iﬁl\iit‘:‘: WAS left theoveiis
cally vnto iched by, ’h&t-lf‘“‘ legislation, but it is probable that indirest encour-
agemsay nt haa he@}: given m ’!ﬁ "ﬁ f'?»-’c’cz_—-—w ; ¢ e S
S {11 By the greatsr deﬁ '
: cﬂm

4“‘|\~

ne {‘i i;iz' ’wpma.
ively in the directinn o
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- inereasing frans.
de s o the Qcmrts Imv heen
v unfavoursble. . My Thillips says that the tendeney in
5, —“xer-s‘,:é’mq to his experiency, o reduce 1 athw ﬂmn ta increase tho -
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e paragraph 8 above show thatamong 47,030 voluntary transfers rouza?erer'.-
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power. of transfer.  The Rajshahi Association say that in no part of that distriot
does the zamindar recognise such rights, and courts-do not generally uphoM it
when contested ; and the Collector, Mr, Price, says that in cases of conflict with

respect to the mhx; the Civil Court has almost invariably raled in faveur of

the landlord. In Mymensingh also it js feported that the zamindar is suffi-.

ubntly powerful to rewmain practically the arbiter of the question whether thbe
¢, raiyab sball, or shall not, ‘sell his bolding. In two important resent cases zamin-
dars have obtained civil court deerees prohibiting sales by raiyats. Probably

* the same might be said of other districts, and there can be no question - that ;

% very much depends not aply on the custom of the locality, but on the power
“and character of individual zamindars, while great strictness on the part of 2he
law courts in defining the term ** custom " must miiitate against the growiliof
tho right in piaces in which it has not existed for very: long.. There arc thus
tendoncive at viovk 1 both in favour of and against the spread of this practice® of
* tressfer, - Alr. Steverns’ own belief is that eventually the former will prevail.
14, It iz alleged that raiyats are falling move and more int the hands. of
ihe mnbajans, Thig is no now objection; it wis frequeutly raised in ths cours:
of the discussions on tha Tenancy Bills. The figures in the tnble attached -

' tr'mslvrus, or about 1 in 7, were maha jons, - Roughly spem:ing. the -
tion was smallest where the taiyals wers stronzest.  Of these so-called
jans, however, huta small proportion werz probably other than en

;:xfjm.hé.hemsﬂmufoné.‘use"uw'. ihroaidcnoney -duuionde paral Lcng‘ R ‘
further it must be remembered that sales to mabajaus are far i figely o ot

permitted to remain unregistered than. sales to any othor cliss, esph: aal )
ordinary raiyats; it is not too much to suppose that, in placsy  whore & i g i
of-transfer had not been very clearly established, sa!es io ralyats wo-m =
often be conccaled rather than registered. R : i
15. The following figures- sholying. (uvwi'on'hy division) thn n; ;_4
pecupancy holdings transforred by registored deeds hmuﬂ' the year f
ﬂkw from the Registration Report for t}mt yvear — - -
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Tl A e =np.1"ibm of this tablo brings out the following fucts '*nnc";

, "’:m total number of transfers has mcr!_'lsgd hy 166 per cout.,, and they 72
has hcan gencral thrnaghcut thie provines. It has been losst mar '
Presidency Divisiun, where it has been 41 per cent., and -most so 772,
where it has been no less than $226 per cont. Still, notwithstanding -3 size
‘of this lattor division, the number of iransfers was considershly ! 4 the ;
nuwber iz Burdwag, Rajshahi, Dacen, ‘sod Chitts gong.. ".{'li_c pro: i uncof .

1

- axy
Pt

ROy

boldings transferred to mahajan% fell from 14'3 to 138 per cent. Tho traaner-a
to valvats rose’ from not quite 68 to very nearly 70 per cent.  The price icalcu-
lated in-terms of the rent roso in every division and on the “whole indreased

~ from 98 years to 13°5 vears’ purchase. Upon the whole the figures, though-

showing a large increase of transaction, can 'scarcely be regarded as disadvan-
tageons to the raiyats, or as indicating a growing temlemy on their part to fall-
into the bands of the mar - <y-lenders. On the other hand, it is interesting to
observe in the’ bmwxsn--xtmn Boport the ‘rmn':[els of superior holdmos to
r'uyatb t— '

b Total Anmber Pure“a od by
_ ' ) , transferred,  raiyate,
" Wholeestates « '« . . ., 1,622 144 - T
Shaore in estates . - .- ., . 18,762 : 2,303
Revenue-free properties - . -0 oo 17418 © 5823 !
Iutermediate touvtes ¢« e . 44,012 <o 14,479
Unepecified - . e e . e - 21,109 6,547

16. The division showing Lthe largast number of transfers of occupansy hold-
ings is Bunriwan, with no fewer than 28,856. Yet Rai Ishan Ohs Jdr'l Witra
Bl]l']dlll Rai Nolinaksha Basu Bahadur, Babu Satya Kinker Sen, Babu Dwa.
rika Nath Bhattackarjya, snd the Collectors of Burdwan, Bankuora, Birbhum,
and Hooghly are said by the Commissioner to be of opinion that the effect of
the Act has mot been to place the raiyats at the mercy of the monéy-lenders,
while only one gentleman (Baba l)ukshme:lm ar Mltm) is of the opposite opi-

" nion, Baga Ban Pehari Kapnr takes anintermediate view and says that, though

the number of cases in which boldings have passed into the hands of money-
ienders has been larger of late, this evil doos not oxist to the oxtent generally
pelieved, and is dne mare to the “sudden and enormous increase in the number
of occupancy holdings brought ubout by the passing of the Act than to any

increased power of transfer conferved by the Act” Raja Peary Mohun Mulkerjes

and the Collector of Midnapore think that s considerable proportion of the bod;
of cultivators in the division are becoming wmore and more involved in debt
but deny that the increosed power of transferring raiyats’ holdings is the cause

17. The extracrdinary increass in the number of transfers of ocecupancy
holdmgs in the Patoa Division has alrsady been noticed, but it is necessary tc

" look into the facts distriet by district. The following table will show the

figures for 1883-84 and 1892-93 respectively, the latter boing printed i .o
tvpc for greater f af'lhty of compauson — : :
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18, The prmmpﬂ poum xﬂueh thw s,ahle eeems to Mﬁr. ‘stevem to brmv g

aut arg-— - ; . et
(1) The sm'ﬂl uumber of tramactmns reg u,tere& in ihe three dx ‘trm
e south of the Ganges—Patna, Gaya, and bhwhabad

L : ( ") ’.l‘he very small number x‘egxs&emi in Baran. .

,(3\ The somewhat considerable increase in. Darhb'mga, whxle the prr.t-f
- portionate increase in tmnsactmns dmong mxyats is about dcuble :

" of the total increase,

(4) The very largely increased mlmbnr of tmnsact ons in \[uzatﬁwpur
a special peculiarity of this district being the large proportion -
~of occupancy ]\uldmns passing mm tha hands of landlords,

. whether the landlords Uf the particular ho}dmgs or not, while
_-the number of transiers to money-lenders is comparatively small.

(o) ’i.‘hta oY s;w@,uhy large increase in (‘hamparan, were on the other
hand the pmpm'tmn of trau&f@rs to mahaxam is comparmwdv

R Clarge, o S
lee gmaral results of the above wmpanmn gre .mpyor{‘ed by an - examine-

- .mon of the figures in Statomont. B att ached to f,{m report of the Lommzssmnorj

of Pa‘ina, No.. ]USQL., dated 29th January 1894,
1t is worthy of notice that the registration ngureq of 1‘30 93 show 1,548,

1 412, and, 1,851 transfors of raiyati boldings af fized rents in the districts of

Shahabad, Dar bhanga, and Saran, respectively ;and that there were 8‘*”7 tram-
. fers of intermediate ‘t«*mnes in Sar an, against b unly in Champaran.

It is clear in Mr.} ‘Stevens’ opinion. t\mn no uneasiness need be felt reuard.

mg the districts of Patﬂa, Gaya, Shahabad, Darbhangs, and Saran.

1 The cases of NEunif&rpur and’ Champaran requirs further’ ccnerdemtmn.f ;
" The following figures will show the total numhor ;of tmnsa.r\tums in each of

‘these dl‘itt‘lcts :fmm the year 1‘58‘3 &4 onwwd

: o Vlh:z;urmm’vx. ) L CHAMPARAR,
L FES S, Total = " Transfer tm CTetal | Transferte
Uk EIE e T T rabefers, ‘xhdyaxs. { " trapsfers. . i - ‘mahajans,
1 g ¥ 4 5
CIB83B4 o b iggg ] S0 gy e
S 188485 T ,.':uj‘ bty 533: [ RN A R VSN B REr SO
o ABBD-8G U s e S %09 A 82 . 405
COEBEE-8T . o e ot o LEss e o IR 1801 | e ass
186788 . . .o b U LeeLobc o 1880 p 0 8037 1 Umey
1885-89 . L Lo hog0es o 28l Lo %3,889 1. 1,048
FBERQ0 o S e e 4,798 C o826 L B0l LAl
TE0PL. - e e e 4,727 Deas | aeis | lgew
189192 0 o . 4,958 Coraor | eTIs e 1974
;1892-93 e e ] B 88 6,59{\] T 1;551

Thls statemont qhﬂws a large awd mdden mcr ‘me m Muza{?arpur in 1‘388-" -

""H:;nngis
B )
i 3%‘_{3‘:8; i
:*ra&mi i 1% %“w"%. f:

r iy e
T i:wu AR
Y g

- 'took more interest in the discussions than those of other districts ; it seems more -

RS

he xmm‘wse of ot 's"up’mey ‘holdin ngs by iadigo planters. It will be
from Mr, Hare’s report that tho Se 3reiary fo the Bibar }In&sn*o Plant.
ssociation, speaking for himsel £, is greatly in favour of giving the power =

‘to all ie*n-m{s and strictly limiti ng the salami to be paid to ’che imdlord in cages #

. - of transfer. The transfers o ¢ niher landlords' are more than thred times as ~

,’k'\,!xwumemﬂs in this district as sales to mdhajan.s, and if any ‘legislative interfer. -

- ence is required it would seem to be in this direction, but the facts are not L
- sufficiently well known, nor the' avil (zf any) suﬁzcwuﬂy well z*fatabhshe& to
' ~erm§3m the Boar d to give o decisive opinion. - ‘

19, In rcgdm to Ohamparan, Mr. Biv’{h gis’eq t}ta uuthonty «:rf "%Ir. (xxhhon '

- ;fCu“ the statement that it was © the Aimpetus to transfers of holdings given by
- . “the discussions on:the Rent Bﬂl, and not the Act itself, which has led_to tha
- inerpased number of transfers”’  The table given above does not appear to

bear out this contention.. It is quemonabie ‘whether the rajyats of Uha;mpa“an ”

probable that the passing of the Act had the effect of stimulating transfers; and

another cause still more probable is that of late years tho- compemtmn for land,

sspecially in the south of the district, has much: increased. : It will have’ been

© phserved that the holdings sold realised no less than 22- 9 years’ pu]‘(,,hagp of the
-~ rent, but there is no information available as to the pircumstances under which_

so high ! price has been realized,  The figures of the Registration Deparimer, TR
might with advantage be re-examined. In Champaran as well as Muzaffarpy s ¢
there appears to be generally. reason. for further enguiry into facts. i ; SE
Champaran the large numaber  of - transfers to monev»hmdar is- & peculinr
feature, and it is desirable to ascertain what class of people these are, The |
Board propose that, with the approva al of His Honour thn Lieutenant-Governoz,

tlie Settloment Offcers should attempt “to.ascertain in a- certain numbew r*‘

typical villages in different paris -of their. charges what the mxture of .

ransters during (say) the last five years has been.\ R S S T *

S
20 In reference o the allegation that there ¢ are many r’uwis Wha dra
now under-tenants at & rack.rent on their holdm% which have ﬂ’ls~9d into the
Yands of mahajans, Mr. Stevens: desires me to say, that there is not mueh evi.
donce in support of this position. Douhtles:s such casds occur, but it is bali
that the nsual course when the mahajan refaing the land is for the old”

"0 remain as an under-tenant sharing the’ eropa. It is not clear that any ma %

hardship is cansed in this way ‘Lhan would be if the tusolve n‘&,cul&ivnt&r wern

- ejected fmm is holding withoul' the price of his ‘interests. .Oan the confrary,
there appeaxs to be in that case more dalwer of hig sinking tn the pmm i of a

Jandless day labourer.

91, Those who regard the number of irzmsfer:: of oecup'mcy hokhnms to

‘.m'xhawm as indieating & dangor. arising from the special i ;}rﬂ"xd@nce of
yaiyats would do well fo look into the case of transfers of Iucﬂm‘ iumls. The
'{‘in'ums of the year 1692-988 afford the following mfurmdtmn I :

i

5 ) Percentage ¢
<1 Number of : "

Tl IR : R B ‘ “‘ . . . < r’" oen! o M’;‘
Deaczr.xptwn of.hoii?ng. ; R iu‘agsaﬁticmsr Salos \(V,) ’n’:ahz‘a_i‘ms - é go ‘ﬁ‘;?u 2"0‘
 Bntire estates o v e e e ’ ; 1,‘323 - " i}? L
Bhares in ebtatos e s 1?,:& i : 1‘*: e
'ﬂaveuue-free properties oo e e i;,g%g, L o 33 g
Tutermediate teaures ¢ e 401 )
i




mosf other ﬁeunpt,ons of landed pmperty
T 532. I‘or snch emla 'm are thaur’ht to"
; the law now in fores allows various | remedies have ’bﬁen sugae
" obs erved that no one ‘would have the power of tmn’sf&mug )
L r{'wtakeu away by law. Even those who hold the highest’ opiinions regarding t“:ee :
.. rights of zamindars would not do this. Mr. S.nao"e. the able mm{ enwgei;c
jrl‘);stru,t Officer of Backergunge, would have the law  altered so a5 1o givethe
Jandiord a right to refuse to recognise any purchawr, he admits that there
~are many pr.mtmal difficulties in the way, but thinks that thers is no dxfﬁculty
- which is an xnsupemble obstacle to. the vrant to landlords of the legal power
to protect themselves against the zimba system. This system is d(,s,cmbed in
e 130mewint graphic iangua re by Mr, Savage in his. mpor!; The . essence of it is
“"that when two zamindars. fight one of them. gains oversome of his c&pponmt’
‘tenants, buys their holding, and gives the tenants leases on- easy terms.’
5 wopponent discovers this, demand‘; ront from the tenants, who refuse to pay
~ deny the velationship of landlord and tepant.. A riot follows, the tepanis™ dre
g . able to prove their possession, and eventuaﬁv the assailant through whum they -
: (at least nommallv) hold egscapes mthalmht punmhment; it any, v while the
Lo ‘defending zamindar’s party are soverely punmhed and he loses prestige, and
. consequeuﬂy his raiyats, Mr. Stevens is. informed, hewever, “that thue is
another aspect of thls system, and that is that it is'often the means of afford
- .ing raiyats protection from. the oppxeﬂxsmns of landlords, and mnot improba ihly
- the knowledge that tlns weapon n, in then' hanﬂs 1s 1taelf % dnscourwament %0
T pmvo}xe them. ~ :
: 23, Mr, Power, Cammisaioner' of (Burdw 0, ,“ bcildlv " &ms that x,hcrﬁ* is
‘ :; pO such thing in existence in Bengal as an occupancy hohimv transfer: ablo” bv
- eustom without the consent of the landiord, He admits ﬂmt thoumnrs ‘upon
; ‘thousands’of occupancy heldings are ‘transt‘cwed without tha' consent or ag amqt
S the will of the landlord, but not legally. - In the opinion of tlm B’oar& this' isa
S sc»mewhat rash bt'\tement ; it is certainly opposed to the opmmns of numerous
nrrh authomtxes‘ “\Ir, 'Ecm'er WUuld 1~ecommend legbiahou o the folkm iu-v

tmn HE :
(b) for portions Of hxﬁdmos quadruple the above. i ,
{3) W’!wn a transfer is made without the landlord’s. cmlsnnt he gxmum
hwt’\ the right of takmg pnssessxon thhout smt ana wuﬂmu
- § i i : i Vi 1 SIYER £y

o 'gb
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f‘sr‘nous dml,bts as to ‘the propriety of liraiting txansfezs to cu]twators, or (as at

"»‘,‘"ou’d di

© difficulty would |

~ ihat those ﬁ{ﬂm;ﬁf* are not v (mly mischiovous, There gre timas'w

© nffairs.

' jnterested W vitls others as a
‘ em;na’vmhp& 5

x;'v i‘-‘;~

o genéi‘vhfﬁﬂ

L '): j

wor

*’a sioy tm fmd whmh is prm e& to b(‘ neaded bs, he exﬁaut tc} ‘vhw’h'
:ae_s 0?1 Jo Qa,v} 6 {}f mm;’mnoy r;*rn{;g m hrﬂd,

-

‘*ﬁnmiem cf the ©
1sferes mm‘ hag
2t h" rr,nﬁ%ewgm
viaw shenld Be
er o utc being

18, i&uumld ; and tlu*i, in con sideration of Ina pow

talsen i'mm him, it WOlﬂd T think, be Just and reasonable to allow.” B Agamsi;, L
lsuch alaw, intended to be of ‘general dp]ﬂmatmn, it is an obvious oh]ectmn that -
. ‘the cases are very numerous in which the zamindar has no power of veto, and

therefore could not be justly entitled to any salami, And Mr. Stevens has

ent advxwd‘ of pt‘rhlluhn" fransfers to monev-landars. " Such umzmtwn
1o demand for land, and probably lower its value, while Tm~

' re ht or borrowing power mf the raiyats. The
me of pressure, when many raivats
if any, vammgﬂ to buv.‘ Ii r,hould H
i mﬂﬁfrwd
higw they are
the great cupport and refuge of large numbers of raiyais; and where these
ey: Jenders are hﬁmwives of the m;yat class am& rus*dmm Of the v;ilar;»,,. o

pres

msh
;«ul 1

pairing &

Wuuld be waniing to sali, ﬂnd Yoy fes
never be mxncﬁten in discus/ing iap,kc-; in whicli mosey-lemdn

, ’mrm

: ‘ﬂ;‘tem is listle to be said against them.

%. My, Phip}l‘ﬁ thipks that raiyats shmﬂd be i‘ree to sell, but not-to. movt«

 _ enge; the Mhaumgu of this distinction is not vhwmm;;z\deeﬁ the power of

-mﬁﬂafw has this to :r*ecmnmmd ity that the berrower has the chance of re-

~

~ eovexing kis properly, or at Jeast of postponing the sale for » time, insle ead of

LR R

bemﬂ* Pompeﬂed o a fmu‘d sale. when bis n(*(,emtxea first become urgent.
L, &:3“? . I"» B 1} ﬂli., Cé)“ébh’h Uf Cu;ﬂmf&hﬁ, hﬁ"; E‘tj_bqﬁ‘ ted a l'f‘pﬂ“ﬁ V"hﬂah 'pg )
yalua hb:«‘ in that it is based not only on his own cpmmm but also on thosa of

My, Gibbon and Biv William H ud son, experis of grest know ledga of local

The Board - ms‘u}d m'ﬂtp qpcmﬁi attention to Hae paﬁgmphs bexrm.';
firsh proposition is to

wing with pnr‘wrmh 12 tothe end of the veport, - Hiis

conveds the complete power of transferring w}mlnu holdings, Yut to. contrczi its

exercise by declaring that, as in the case of a purchase by o propristor or fie-

cudar, the parchase by a mabajan or vakil, or any one of a non-agric “alt,wra{[
class, should ipso faelo extinguish the vights of cocupancy. The }-ﬁ.{mwb law
2 as oy ards a pmyrwim oF uwra{.mfn nc:t aconrately stated. ‘A referencefo

r’J of the Tenancy ‘?L(“ﬁ will show that this eomsequence of exfinction
] “‘fﬁﬂl"& sin” Y puﬂ?l’l{ Loy (F I‘cﬁﬂ.}&}?{"‘*

: Mmméu , s tnterest of the landiord ‘and the miyat imihe
holding become united in i 1@ Eame person ; ‘also, when the transferee is jointly
proprisior. oF permanent tenur z«hm{iez* the right fs
far a8 the transferce himself is concerned. A Imvmer cannot
oi fcwupancy whila he holds the farm, but a pﬁ-;‘qga P‘}i"’ﬁi’wﬂmaﬂ?v"'f"_
"»m of m.zvixpamvsr does not Jose it by taking o tices. Blyth is therefore -
if (os his words seem to imply) be thiuks that b-iais to a person of the
"@h,g!ﬁem" or tiews adar, but who iz not a y:x,mrmtaf or a permanent
er interosiad in the }‘tfirﬁ}f’xﬂap holding, does under the present Jaw v
stray tho rﬂgii of oecn%nuv Sivisto be- nmtd alen dmiz the cnse of tho
o ;i*}_fﬁ“’: ﬁe”'*(g that Gf hf‘ m i}-"'“s’wgﬁn{iftr Hre vgw é“‘,g,feritr Itis ﬂ’l’e"’«? often
th the zammé%r s while to %aay the cecupancy rights in m'ds»r 0 extmguah
m?ng ‘hat)if the ‘;*sumzmw of ile mawmib der is :;(, 1ave, this effccl, thars -
will he nmm#mr “him 1o ”h,xV, and he- mli not he f=mﬂpt3tzmr for the nogu-
’mry rwnf*g. T}us, a5 has alrcady bpen pmnted ouf, zvuu‘d mrmw the ﬁei a*

' ‘hfvi.er mrl who

‘ mmw« a right

e




nes the vahxe af ‘%‘,?m ?m’(’hn

£ ‘ﬁompehimnéﬁé tend fo re

~m¥hn§3:_‘¢% affect cvni} a pmrtu:a @’gzy ,dzm rict, asxd a very smu ﬁi prxmaz} (%f ¥
t all) in some. ‘ ot £ ‘
M B?y%h ‘;ﬂ{mi& have 1 «13@0}1 fr* “sv?mw mi ‘t iﬂ*—fﬁ?"s a}‘ & }jm'% of
i*mg without the wws‘fﬂn seat of the . landlozd Hegal a,wl *n

 ‘against any. of the parties to the transaction. . He. wo!
- ment relating to such a transaction 1o be registered, and nonld not, a,llow the

u\)v ub.\.. by n, byt

- transferes to suc on such a transaction in tbe Civil Court. Section 88 of the
Tenancy Act: ruas thus«--“ A division of a tenure or holding, or distribution
'Vof tlie rent pa;;ab]e in rewpect thereﬂf shwll not be binding on the landlord
'un}ess it is made with his consent in “writing:”” * It has been found in pmctme ~
everywhere, that in the case of -

1 some. districts, and prob&hly it 18 tha eme‘

sesnpancy holdings this prov;emn does’ xmt give the landlord sufficient sec m‘xty

4s§nte of it very-many such transfers: are made

t the landlord, and he ultmmw}v suffers

+4 both Toss: *\xul in 7‘axxven1,en(:e,; Wh,he
the diffoulby thrown in the war. of keeping upa pmpe“rmcmibf rights ia
{,mﬁrmf‘uﬂly m"“ﬁ"“’éa‘

_Looking to these faets, also fo the fuet.thab thoe poliay

tmetmna’t transﬁwa:‘ it seems only fair that the law which exporience has pr oye“‘,

should ba adopteds but b & thinks that, before ac tion is talien, this @x'opﬁmtmn
stould be distinetly subput tted s:mnmlw to both officials and the ¥ \ﬂ;hc i
. 27. The above is the wlv 10@;1%3\::{&011 ‘which the ﬂwmi wmm} wﬁ “m::: mi
vecommend.  Mr. Nolan's opinion, which is. that any ehange which may be
made should rather be in the direction of eﬂmdmw “than of restricting the
right of transfer; covzmend% \Lsa‘t to Mr, Stevens; hu,ﬁz.,,

“um txm; 1t is, ai: presvnt ﬁﬁCEaSAl‘y to hem ,if\ to Tor ﬂ(her’ pur ;30 e

: anﬁi thr‘ WGuM~
be the ten ‘ﬁo}f s xr:gdrsiq i holdings, wmiﬁ the’ sﬂmf‘i‘s &b é:em?mg sales: 4o

“against the practice which it s its obyaet Fo yrevent, aml that 'pmctw-ﬂh Az

of the Tenancy " Act now in force is to give the Jandiord mnhmtmn against these

to be too weak should be atrem“*hmmi As at ‘pv';n;ggnt advised, ther efcra; e,
Stevens 8 iaclined. to the opinion that thm part of Mr. <1»ivths suggesfmu?

COfige ot the hv:mf :
Panjab, new Hertis) 2

it does not appear ta |

that in S"‘VC‘ Ié -
a

g (Tu«‘hr E.C. Bm:xv Becy, fo tho Govk. of Indxa, Rweuue and Agncnliutal Departm&nt. ,

In reply to, your endorsement No, 21771 1R. of 11th May 18 ,‘:7 Iam

dwecfetl by the Licutenant.Governor to submit, for ‘the consideration of His = -

Excellency the (xovernor-Gemwal in Council, the following ‘conclusions rerurd-

© ing the enquiries made by Her Majesty’s ‘%emretam of State in his despatuh ‘

No. 27 anenue, dated 24th March 1887, under which a copy of a volume' by
Mr. 8. 8. Thorburn, eniitied ¢ Mussalinans and money- fcndm m the Pun;ga,b,

. \Was i‘orwmdw& for the opinion of His Honour.

. As the Government of India is- probahly aware c\.lremi ¥, and as I{w:

}:r«!mu]s g;x]r:qpondgn;ao};l :\hi:;\:; Majesty’s Secretary of State .may have noticed’ in
EL ol indobledness O PR ¥

;agn'x:uitn the West Tuniab, “the Pr()(veq_dujcrb* of I;hIS Government, Mr, Tl‘f‘l‘b arn
o M Roreigd “mrhnﬂu g, May: 1{:‘8’5
Oeneral, Noa.

on thos qu%x*t-t discussed in his more recent volume, - This paper was forwarded
to the Panjab (rowmment by Lhu Tipancial (‘ommmﬂ,mm‘r under his ‘lebier -

“ No, 1189 of 24th October 1884; and in my letter No, 507 of 23rd \i ay 1885, in

mn“* the general views ‘of the late Llcuh,x.aant-Gm'f’mor, Sir Charles Aitchiton, '
were conveyed to the Financial Cowmmissioner, snd the opinions of offteers
| N iy B 1

woro sought on the questions raised by Mr. Thorburn.  The replies receive

the Lm-wcmi (ommissivner are contained in pages 923—885 of the printed.

" Seleotiohs from. tha Tecords of the  yolume . forwarded  herewi th—-w}ancém ure No. 1.
f)U’!lﬂIBSIO\lL!B, E :
. ) Lnfm-iunate!v umst of tha ot'ﬁr:ers consulted” have

confined the @ uaaon of their views to two quesiions only, viz 2y ‘the extension -
of the peri iod of limitation in cascs of suits hn' simple debt, and the exemp-. .

tion from attachinent and sale of a fair share of the produsce of cach ¢ wnltivator,

£ will ’(hwe!oxa he necessary to invite further opinions on certain other poi ﬂtm
. P ‘

ag will: appesr below from the gxamination of AMr. Thorburn's 'hmﬂ
3. Tuere is much’in Mr. Thorburn’s book which i is in a very diffic u?

* form o answer sat tisfactorily, and a good deal of the volume appears te Sir

James Lyall notio be wmim ca r*fuiiv or precisely snough o form a good Btate
paper.  Almost all of Mze. Thorburn’s pmpasﬁs are taken from the D@Li«;h*m :
Aurwult arists’ Belief Ack, or from suggestions which were put forw ard and

615011&... od when that Act was before Cuunr -il, and this should per?nqm have besn
 made plaioer by the writer. Her Majesty’s Secretary of Stale has summed up

Noture snd gobal aeope; of Mr, the eontents of the volume in two prom~1tmna W hn,h :

herwens Loske © My, Thorburn is considered to maintain, viz, (1)

"’w’(% 2 large proportion of the Muhammadan landholders -
vo indebbad o Hindn mezwaimders fo an extent whish ren.

and oultivators

ders it unli kely thab ﬂwv will aver, under present circumstances, be able m free
E themaelves: gener ally s and (2) that this siate of things, already serions, is
o j'mpahv becamuw mors menacing, "iheue ]*Npmi ions no doubi cm‘reeﬂy
- state tho geaeral outcome of Mr. Thorburn s views; but fthe Lzeuﬁmant- ov=

Propousd - plon of p,rmh veply ta, ETROT thinks ﬂ'aa, even atthe risk of being sumowhag_

L opme ook o N ’f"‘cnr*tbv it will conduce iy Lhe end to the ‘satisfac.
tory (mncinsmn of §he matter under dm uman ‘to state in -detail the various
mhawmwnb made by M. Thorburn, asd fo examing S{‘gmrmely, but ag briefly .
08 hs}u,fawﬂ, weuwrrml remediag” mag‘%ifﬁd hy Lim.  Lhis ‘while ensurmfr &
imrmwh mvesiig mun of the suh ,,ect wzll narmw the msue for furxher o

ez%

ed1a o ! prewr@d an c»ﬂicml paper in the summer of 1884 -



{0 'zg’iorﬁ ﬁus pian. TE wmmg;‘

sonsideration ; and His Tionour @‘hme?m& pmpb»:"
B8 m;ee{} as. fm‘ as

the ppinions a5 ab pxe%nt Theld hy hiny on the varfous- rue:i‘-m
m necessary at the ;mssam, stago of the disonssion.

. may e

w that eﬁmw himself, thad My i’fai;}* ‘ :
ik s disbedets of {lie Provinee, em, Th!u’: ol the
olaqsas and the mass of the’ populatmu am Muh&mma&ann the monpynlena

:~ ) me p\‘acmal'ly all Hindusi# ; ;
’ ée 'l‘ha ﬁrst ewht olmptew ot‘ ‘\Ir. Tl‘mrhum’s book are wvoted—--nrgxl

~preliminary .. deseription of the Punjab, its hlstory, : -‘ .

' %‘"’””" of Mr. Thorburs ok 40 poqple (the Mussalman tribes of the West and

e tbeﬂmdus and.Sxkhsq of the same tracts being sepsrately discussed i in Chapters

IV and V), and its revenue system: past and present ; and secondiy, 10 a 1MOT6
awrxcultural ‘indebtedness. througghout Tndia, and the

. detailed examination of
: «prﬂsent cundmon of the ’umqalman agriculturists of the West Punjab. In

, L mpber IX paueg 90._.97, Mr. Tholbum SUS up the rposition, ashe believes
e it to stand in the west of the I’nn;gab‘, in 8ix P"O-

: M‘r ‘I*’zwrburnn six 'proms'tmns J pt)su itions, 08 follows s
¥ 1./
. 1 -—~Tim vﬂ' b f}f 1u31 mdmdﬁml propri

ot ""“"m” mend ] tepanis—s0 exten&,& ench man’s

, ol
g ; v

v{)f his holding,

mP‘nmyzb ngrxmﬂ%un—xta were,
‘ the vast ny w;eamtv “of theny b“inw;

- “ Lrely

role; aimost as rmie, wmmn‘n
~ upon ponexation. ‘
«-—«In tr*wts m which

2 mentx s mut.rake in

it

rainions tracks. T n

harvest hme Y
of onessizth of an average:

patural propensity on. tha pa
day- only;
: ing percentwc

e 4 ——-The .e‘\cts, ‘{,adms, 1

 norant debtors and educated Bum-

5 {her-?egxbﬁatmm &

~ the Iatter at the n‘zpet-se of theformer. .
wﬁhkmv due silowance for tua consideration 5

'!msm f,o aorwu}-

Fmr{ pﬁa* cn
mmq-;ex sdere.

o *)f Qmsm)t!y br,

- Qireul

msle})teunesﬂ inoreasing, and that, if the aequisition of rights

H

’{p -m"’% Gowmmam, m#tma}ariy a }zanuh.l ei favmm ‘ufﬂ(}u;ﬁnnrq

‘s o danger ’z’ar 8 g9 L""l‘n‘l"'-t of | such as we are, can }mrmu the

fﬁrewr'ers. i

weights: In the western Hialf of the Punjab this aons ideration

ever, Sir James Tiyall wishes o draw utmtwn tf; Hm Eﬁm, W ucﬁ iy aig,g gt de{ S

iotary . rwntmm w’hu:-h i,m'm is
mciud{'d the  rights of m‘mpfmcy]

i?érmht that it em\bl es hxm tn hm'row up to the market vaiua

a‘ml hiﬂf *m&, Lnﬁ, ior nucsh a gift, 7

o - v ‘ ﬂ‘-.
‘uumne!so{' mmt {evs'ccha{-n 40 ‘daY3 ﬂ“ ox 86 ‘;'ﬂ fg ‘of Bri ﬁl‘%ﬁ, g
:xmi 1mmudcx1t as ihey wers

the mmttum is uncertam, ﬂm rwzdlty of fhgl
‘Fied revenue. system-—which - de- -
4 m*md ., crop ar noerop, after each
c-\:‘h pwmmt -equal ta almut the value
yxeidmmﬂeﬁwr with o vicious but -
v6.of ‘the ?{npm to live for the
- have: involved & comwlor Me and annually inereas-
of them in serious or hopeless indebtedness, LB
!\d Iﬁulcm aifecting . the ‘reiations between ige

mrxh.cmdm}m ail tcud I:o Imnaittr

mrﬂ Adebtors in the now Civil Pro-
- cedure Code, Act X1V o 1882, and -

“in the I,aw nf € 'nntmct ag intérpreted in. recent Chief Court
ars - and Decisions, the fact remai ing that agriculiural

in Jand hy I“iunnmhs he nei; ,;rywsi;eu, agrarian frvubl&s Wu}
ehortly avise. ‘ N

: : i hrr‘ed;mry Jandholding - classes,
- who eoznyo:a ‘the mbply of the conntry,’ to be ﬂ’.}‘fﬁ’d 1o
90,000 or” 80,000 ‘money- +Jenders—all men. c;f no. political

derives adﬁztwnal force frox the i'mt t’nat tua y keyopha,_ all

di o ;Hy
5 l‘hcwhum prspmes “fa ‘et thm ahia 0%’ things @
Lin the fnﬁmvmﬂ four chapters, w hich are hﬂade"i« .
K»-—-—Restrmtmn on the fﬁ*ﬁ transfer of land; o
: i Rnorm m uhe ma mmnue syei“em in rainless

tractsi -

&I?I -miiefcrms m szi Law nnd ?m(,cd.uﬁ&
*&Zr, Thorbuimy’ rﬂ&}ﬁliﬂp‘}ﬁm
.mm'ww& a; relief pmpuw:i : &'s { 022’}“,5 e o ’
{iy I should be- made’ 11?9«*11 “for any ppmon{“

" shop’ or -from mon ey-lenfjmm to avqmm any: mtere@b in l.m
axcept (a) mi‘f arably or pastare land in the immediate vicinity
‘of 2 town or large valia'::;,, or {_b} mmmred gmd n*n"med janc
¢ Uglsewhere—page 102,77 (R ¢ :
i) A fluctuating system “of iand TEVEDUO. hasf»d on mmule ’mte
" “should be mtroduwd mto cev@am tracts menumneu on p‘wpg

108 to ]14 . ‘ ~ 5
\m'l The following
& ﬂt%emlm to by Civil Com:ts m dealmg mt ”«the oa
- ‘tarists—pages &i‘?v() e k.
“{a) Courts. sbmm meme the. pimmﬁ bﬂfﬂm smnwnnm ﬂ :
g tle;fe'mant E e : ,
g Et) ’*"m real issuss: chnul«} bé aweria.med. by m;ﬂ e;mmzm*qm: oz ’
T “the pﬂrhm in one another's presence; SO
‘"((:, Cfmf'f ‘should Li“!"ﬂ.ﬁ, ard em}mmtmma of prewdure, mxd f*zm "
“decisions’ %m;rdmt' t{: amu‘,:'é"s 3&52;@3, ::mu %Us! ron=
- seience; ; : : , i ;
{fi” ‘Court shoild zo’ ’Ewinn& amnu‘.a m% ‘sw:ﬁ; mif, zniurm, imw
. ?w pnnmm% aiur_. 'mi decres mny easonable interest;
A ‘shonld be engonrnged by restoring to the courts
ﬂze pﬂww o mminy awards by arbitrs wbors s s
"3 Courts should- defing the manner m wimh ﬂmy x’ewmma
AT that deerees should be excented
g, in excention of decrees shauld i;e c’(m(hmied wﬁh mn ¢
mdcrmmn, and (O R e
i shm\ d n{)t 'hc summoneﬁ n,cz rmnt ai, rve&six Sl

iy ; vﬂm '-fo‘h"zwm" w czﬁc rﬂecmm?nd;ﬁmuﬂ s‘nmﬁd hn ma‘,wm Es_.r
o by alterat FULE m suh*ﬁantxva:‘ T g , , . ’
: *’-{l’" Tae*nnmﬁ of all nocessaries frcm a*mﬂhmmt ;s‘ﬂd sf\ie*m SR

ﬂmewtum of 'a degrog—yage I 445
« “)w Exemption from 1*111:?1:,01111}(*&& {or i’}d}t a‘:’ hﬁ sh & “;::n-.:‘
, aﬁ‘ﬁ 4By ‘ L
ks -'(o‘) Txton: ion 'of . the peri o of h?mmizfmwpfm;lé" 3
{4y The ¥ :*ymrw ol nccountsin a business-like mann»t—-—yfz
‘55) fi?x ansion nf mmp'ﬁwrv rugzstmt*= ‘*‘ﬂ,m bnmm over Réd--
. page 150+ e L
Fxelugion ot 30 a} pmcutmmrs mfm the Qﬂu ts i}f szsiﬁ’s. ‘
e o - and- ;ahaﬁd'xrs«upag;e 152, o o g
1t may be added that in his papery written in 1884 Ei’r. Bt mrhum e 1&9 c¢~riam
ﬁ,;—zhe f;mgc,sah ‘which do not find'a place i the present veiumg, i :
R (1) Th‘ L wmwie« ingolvency law should Le provided pm'm:mw a«i
: wwrmukmxbtb {mmg Eai} amd u;m‘aniﬂ i;s:r bu de

EA

(6)




mmmer of return

uat measures should be

RO *ynore loisurs for their real administrative dolies, oo 0
iy he first of these two pro‘pmals is, the Lieutenant-Govrnor comxder g, quite tm-
~ suitable for the Punjab in the form in whicl it.is pub. In lew of it Mr. Thore
burn- has made certain remarks on the subjeet of an insolvency pmu’dure for -
p'ucultumsts on page 143 of his present hook—rvide also Appendix G £§15~ 
. second is under the separate consideration of the Local Governmedt, Cerfain
steps have already been taken in the direction indicated, and it is hoped that it
awill &!mrt}y be voand possxbie 4o adopt far mors extensive measures towards
attaining the end in view, A full statement of ‘the recommendations made by -
M T}mr}*um 101884 will be found at pages 943058 of the volum& QE thﬁ ;

i«t.“l(?\ tions from the Financial Commissioners’ Rgoordse o
© B, With wﬂ*nd to the first proposition stated by Mr. '}‘ zgr}mm in }us

UM Therbwm« ﬁnt‘. snd
: nm...amh \‘\Eai

A Gl - dnal proprietary right has so extendvd crodit as to
enahla each owner f‘o bmmw up to the market valua of his hol&mg, Sir Jnmps :
- Lyalls would ‘remark  that it is not gemerally correct to say that this pift was

- made by ‘the ‘British: Government.. Fall individual }n'mwmé eV R

o Punjab

power to sell or. mortgage, was well established inmany pm"tqs
hawest of

“befors the-advent of the British rule, and particularly 5o in the:
‘the Province, where the village fpmpmomw form of properby, wiich wad the
greab bar to. alienation Ty mdwuiumls in the past, did not exist, i The second

proposition; iz, that the people wore, and still are, unfis for such gift, the vast
majority being to-day almost as rude, ignorant, and 1mpm&em as ery wore

‘npon the ¢ dnmwtwn of the Pungah, is mudz too strongly put in the opinion of

the, Lieut -enant-Governor. . It is, moreover, 1mpo@s1b£p for Government to go

* pack from the gift: mndu, swhich is in reality a necessary outcomo of the devq‘h

i meent of ‘individnal rights and the n‘mdual solution of the village communal

}zond 3 and: the people themselves. wonld not snpport tlm Gnvemm:n incarrg.
L anY, pmpasai of the kind, o0 G S
The gods themselves c:mzm* rwall ‘Lhen gxfi sll o ;
] burn haa m)%; Ventured to recommer «d the cancelment Df the allemed 4
%‘1“3- £ ;*rcmmetary rlf*ht pbut has contented himsell. with sucvgestmnmat it
. should ‘be: made illegal for the monsyed elasses o

Pm saiithata ¢ umitacm of hmd b; :
money??anueza mouhmmtmm and - acquire - hnds .other than lands. of - two highly
forbidden, o artificial - deqcuphﬂnﬁw P’-’O‘FGSf‘d b‘}f him,  The

'Lleutenaut-(}avemm* thinks, however, that it is obvicusly unpm«lble thag any.
“such rule of law could be proposed, or that, if imposed, it could becarried cut.
“ Ii. may. be nece ssslr“ﬂ-f—«and 8ir James Lyall is at present disposed fo think that
it probably will be. n«wﬁfesary,mtt) take ﬁ{eps to chegk the alienation of lands to
mgney-lt’nﬂm“‘ classes in the Panjab. But this cannot be done by :smh enachs
Jmants a8 ﬂtat snggested by Mr. Therburn, or by uxtrcdwcm«; a system- of- hwh"
gma revenue aﬁseasnlﬂh§ ‘and short pu‘md {)E sottlement, as has rccem Iy been
. }surmea*eel to th& Loeal &avemment m anomer connegtmn., £3mrh mawsur%k
a8 tho Lie; ’mmnf;—(}omrzwr thinks wmay prove fensible for the. a"tamment of the
ngm desired will be’ discussed helow. 1t will be sufficient ta stats here thas,
©dn, H}J& Honour’s opinion, Mr, Thorburn's prnpmrxd remedy awamqb thp 'um'l,,u
bém of la.ndﬂ o money; Jdenders is Jhowmher impracticable, o . S
By Iu his. thnd prepom’s&on My, ’Ihmburn has milmated that next to tLe'
”I'md ;E!rcxzbs.txc“ that” ﬁnd h. - C“f” ()f the proprmtﬂy m"ht ﬂl land f‘ha lﬂﬂ'{)duc: -
o iZ;fi::c&fmm Bre s}nﬁmtadh}r et t:r.m of o, fixed system of }zmd revenue fssessments
o Cooin tmcts in which the crop outfurn is uncertain
nx;ml onuse of the md\,btedne:,«. of the agricultural population
3 With reference to ﬂna, 1£ ma.y h(, rsmarke{i that the 1ex'enue‘v
e mmaﬂd 0{" (;}ovemmeﬂt 18 }gmba iv nod eai aqu;zl toa full ¢ m*«-umfh of the
ﬂvefaf"ﬂ ywl&, as. tat.;,tu% by Mr. ’Fhmrbum, f;)}yWLE‘E{-‘ in the Punjab outsido u

'hns %mazw 1 'ha' pm

“and yeports demanded of: Dis fr:ci‘ G %ﬁ:ceﬁ s0 a8 0. Xa»awt* ihem i

mi ~present volume, 32y ‘:haw the gift of full indivie

» fcw ewepmnaﬂy i‘aef}uw& Wm;ami that in h"m. (:\f the nfaiumuwu
My, T }urbum it is very muﬁu less than onessixth, and possibly doez not ézi{en;i
- ome~tenth,  The tracts to°which Mr. Thorburn refers on page 1@8: of hig vmame
are very vaguely indicatod, and, so fav as the Lisutenant.Governor ean: meau =
tify ‘them, }zﬂ believes tiat fluctaating 'xss:essments are not necessary and would 5
_-i’hﬁ stoutly resisted hy thio peapiu., T}m “guestion  of introducing ﬁuchqdn@p
| aszesstmentsiv a very old qmsému in tm_, }:‘unpb. It was hotly dz seussed more.
,_,_;-{;hrm 2q. yenrs age when il iﬁ«ruswwm i the {xki M mlt:m Division were bemo'
o fivst chﬂ*hc wador regular s mend, And tha higher Bevenus authar rities aﬁ
“ithe ""z*ny“;m_ were then ‘mz ep}}ob{st 1o, me ;m,mem. .Bm& the ciuesiwa wag.
iem:sp{snnd schon \,}m,.ﬂﬂni : C District was  being re-setﬁed’ ‘hetween the
o yearg 1869 and 1872, aud ﬂlev it has been always pmmmgmw befora the
o l’ ra:;g:"L Fovernment wh 2 new sattlement is mada or an existing settie-
‘ menﬁ is{onnd t e} he wm}fz i;’*, The sttention of the Finauncial Cnmmlv "
T v - has' alecady: h@u wemahy nvited fo ‘Jr.
vorburn’s rnmm*} in paragragh 7 of my" }g}t{,ﬂ:
NG BOT of 22ad ,Md? 0, and the Lieute
{eﬁmrk LERR ALY s% thie T Governmeni. may he safely left {o
this mamer itself.  Governmunt must i in any case proceed cautiously and slowly.
_oinin .mdmmgﬁmztuaﬁjng_ nisesstaent, as such changes are yight only when |
. ned

«»pm‘ 113,0 fuy e
er the
ta,f. 1‘ u;nh {mwruxuu
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svdfmuva m

5 gsary -in -the interes : ot the majority, and the ]wople Lgnemnv and the
Aeading men in particuls : .ﬂwavcz opposed 1o them, ab first at any rate. In.

oooal ﬂw enses wientioned by Mz, Tharburn, except Shahpor, it has been considered®
e whether a fixed revenae E“s’ﬁtﬂl“ sh ﬂu?zi he muintained or not, and whers it has
been main mn!ﬁ"’t} special orders have been issued for the ‘carsful revenua
“hmm,mmmz, of “the iracts in mwmnn.; As vogards the areas in tha Rannu
- Distriet, Sir James Lyall w ould. invite attention te paragraph 20 of his review
of the Bannu Settlemens Ih'yux“i written when he was Finanelal Dummxaai::mar, =
and to gmm**m;»h 14 of ~the orders of the Punjab Government ﬂmrwn. As
~ rpgards the areas in Jhielna, special instructions will be found in paragraphs
3160 and 12 of the veviows.of the Seltiement Report by the Financial Commis. -
_sioner and the late i;su;hnmm-tmvemu o Inthe Dora Ghazi Khan District |
“a system of Tight fixed demand was de?iberi!my prelerred. to.that of a fluctuat-
- ing demand ab the la ttlement, © In Lawalpindi no proposals for a
her fluetuating assessment. smade by 'L‘bg Settlement Oficer, but attention ha%
- been driwn in the final yeport to the vecessity of considerate revenue manages
. ment of the south-western' part of the distriet in which the rainfall is precarious,
and further attention will 'be directed to the subject when the repart u;
o mvxm‘ui by the. T’uu;n;} Government, ' Fhe distriet of Shahpur is ai pﬂesen# G
under scttlement; and it will be derided ‘in due course whether the intro-
) duntmn f)f a ﬂuem;mrw a,amﬁ.amant 1;-, no@cfasaw fmd desxmbu, in an %f *:*m"*?»s in gy

mumnuﬂ 'ﬁar. "}.’iw'bm*ns fou*th ;pz*ope*«::*mu, ths g
. Lisutenant-Governor will now consider the &th |
and OLh pmpoﬂtmm, ‘which' postu.afs* that ilhe
}.y ragney-lenders s increasi zg, and that 4 ifdllm"ra will |
Tocess is'checked, ” With'a view to onee more tesf..
: e ans ing ' the: meéasure of-tho mp;dlﬁ} with which theso
;fﬂfg;’;‘i;ﬁ;?;}ﬂ;";ﬁ‘? ‘}g}éff ; o c;‘a;zl'f &wa.re bf;uw effectad, ;jma contmﬁi;mg the stats
i‘vtr:;:,mgtfx the Prmte Py of things in ! he west of the Province with that in
et e Foriab, Jsco~ctsas, Lo qast, the statement of alienations of land in, the =
ain the & Eungab,amred in the margin, have heen prepamd i e
i offica =rem ihe Aunual Revenuo Admmi stm-
eports of the last 20 veurs, and 'mt*r iyt
‘:“f closure B “‘Icg,, ;f‘i;. In th
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ments datia ¢ *mz sho wn separabely (1) far'th ‘western distriofs treated by Mr
hi,m:rm siatoment ‘ t of ahenitmﬁ QE“ lhm'burn,"zmﬁ (‘)} fﬂ'ﬁ" the Y’vap DI thﬁ l’mvmce
- Jands during tho It 20 geirs. £ and details are given as far as possible of fransfers:
',_tr(a) m other a"-'mzﬁtun fa, ﬁla:’E {Ev) to money- Jenders,  The gtﬂt ta canuot be
unsade;ed; as more Liaan appmxxmm‘e} y “correct, as. will a ppaur‘mm fhe expla.
'fffmmumi ﬂ'wsm helnw ' In particualar, it must be 'fmrne in mind with regard fo .
numarx in’ wing gmhp'_ théin that the pementarrc of thc BT, . eultwa‘tedf
ol And unenltivated, which has been sold or xm“t‘faffed .y
;  _m eamh dxstr:ct is *st‘mek on the fotal cuiéwaimi mm cmh' of the ds érm £, andi
that no small: portion ‘of the a’opareuﬂy larze increase of }ate years in the’
. nreas s sold and morty;: grod is due, especially in the’ w«ﬂafem dzstmcm in-many of o
~srhich the first regular settlement has been made within the last 15 -yeard, to.
the great improvement in the record of all elas 3308 of *ta"*mu!fvml changes -
,’,j.‘,ivwhzch has been effected by thie recent s?&renmhemnw of the subordinate vae, -
- nue establishment of the Province.  Prior to the year 1574-75, separate details
_for agriculturists and non- -agricalturists were not given in the R evenue Admm
istration Roports, and- no- dptaﬂed examination of ‘the - fransfers th monee
londers is possible: previous to that year. It may also be borns in gﬁxm;?
regards the 14 westers districts with which. Mr. ‘Thorburn’s’ book is ci.wﬂ»; i
concerned, that iransfers to nov-agriculturists practically mean ransfers {0
Hindug, and transfers to agrictliurists mainly teanaiers to Mrﬂmmn adans
i 8 Waking the’ Province as: a whole, it will be seon that tis fap s statis.
ics’ alona ‘ago, both sales and morigages of ls Ad are now appdrmt}j; x)mawdmﬂ L
with. nmLh grrmtpr mpi:}.'tv ‘than was the cuse /20 yearsago,  The :mmml
“number of sales recorded has 1m§;;~edscfi from.
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‘ »uﬂ*h‘ma mr;m‘y” hm; risen fmm i‘ l%}\hs in .5866 67 tﬁ i%, !akhq n, };mi h
et ween 1874 zmd 1879 the average arca *so‘d to monw.lp nders - was -
-,’l( res. - Bet Wecn 1879 and 1834, this area reached 50,000 seres. In 1881, Sa
87 ,()()(} qcles W‘nrp Lmnafexred to nnn-avnmﬂturhig, and in 1885 -86, 6’7 000 ;

~aeres were so alienated, . The statistics for the year 1881 &vlwntﬁm. howaver, :
SOME. extraordma*; items. which require to be explained, and regarding which /~
‘M'pianaixon has been demanded. Thie general result shown by these figures i is: "
- that since 187475 1- f} per cent, of. the total area ofithe cwuw, or-2 gvg ‘
" eant. of the cuit\va\ed arca, hag been sold to manes .,mmh ra. X
o mem}wroﬁ however, ds aliove stated, that the p pereentazes: of Luimmteg AYED
“alienated, which ave chown in the stat emvma, Tepresent tiis pmpﬂrixmi wﬁxc‘m :
‘the total ama, and mst n\('rei" éha Lﬁlh\ 3tm area al:e&amﬁ, hears ta the enlti
vmexl .m.a \;f the di trmg : a6 ‘
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~‘also of mortgages.

hands of munevvhtv rders is 71 lakhs of acresin thz: 1z eompared with 113

fand tuavd e

o Vea 8¥s ,
- ;-ewardn. the wmtem dmmcfs WI icl 2 up o the year 18 37718 wege: very nﬂpﬂ*fect

{aatern and Wectu'n &mtmts of tlm ?mvmcs as shown in. .the; statoments.

' memai foa of alicpations in the annexed. to this 1etter._ The fallowmg table exe

i 18‘“* cast of the Province sepa Tiibits suceinctly the | relative import ance of thesa-;
) ; ruu y, = :

- two portions of the Province :—.

ﬁul 1N BQTARE 7{31:1311. ) PQ!(I&ATzQ!.
& i o

o1 Xuwber of Rerennd,

% AR ; k o -
Distsivis. | pyitivated, |/ Total - 1 Mubsamimnedgng. Cthers, . Total,
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: o 2,804 I5
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: ,From ‘an'emminai;isﬁ/ m:" the wbztempms of ahbmt ion for .each of these
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 that the proporfion  of sales to money.
jr{ ,,]“., ;ﬁ+ A TCALRI AT Ghe Welnge rfh!ﬁ 3,511;.“{5
The 343 lzﬁih's of #orss upder mortgage in the. Doovines

ally distriby zbﬂd ‘Letween the two tracts, bub the aveain the

are nearly egu

luk hs in the east,  Of late vmr *howerver, the pmpf}rfmn of alienations to
money-lenders has heen inereasing more rapidly in the west. The progress of

slienations fo money-lpniex:s ‘may be caa%nmxmy seun fw.n fha fﬂl‘{)ﬁ ing

ﬂbetmct statement s - . . : . :
,Ahz’ualwns fo' ,ﬂawgz-t’en!ferx {000 of weres amétea’ )

H BarED, ' MonTasond.
Tear. ’ - Y K ; N
; com ; Easstern Dise | Western Dis- | Eestora The- | Weslorn  Dias
T I VL TP o trieta, tricts, tricts. tricts,

SRR E T : . ALI‘LS o Aeres, |- Aeres, o -
W36 o e e e e 1o L LT
1B7E-T8 s e e e et 2l g 60 Y

\7; ?8 : Q‘ + . . L I l? i al I a4 =
1%7%-79‘ e e e e e B % T I 1 S IR -

Average fvr ﬁva yezm S L O O B o

[=¥1Y

D
i

[+ 4
CECI+ RN J

o

e Y

T Ga

1 3]
?artmuhuy ’m-s 4D.prwﬂmz,uz 1{—3 & fact

4 rorards qtaf'nhfs ‘%everh*w es s, ‘after allowing for the grovter accuracy of.

| - Tanies Lyall cousiders that the statemsats of
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in the area. sold and mortgawcl in the Pun“;ab N o, doubt at ﬁm{; q;ghb 1(: woul«l -
% .. appear that this increase has been. much wreatPr and

Conslion_ 18 to compiiv fo: more rapid in the west than in the east, and that -

ot and east,
ammm of the et and o ‘much more of the cultivated land must } be; involved

‘ in ﬂxe fovmm' tb'm in the latter. - But the Tieutenant-Governor behenq that the

dwtmo*mn in the matter between east a,nd west, La}unﬂ each cto?leotxvel th;{o.

figures are . deceptive in this re%pect and that there is not really g -my m"nno

as regards transfers due to poverty and evxdencmw roal distress, His' }[onor is

e

" decidedly of opinion thaf, faken ssa whole, such causes of ahenatmn have

- confirmed by the fact alruadv noticed that the pmpovﬂen of the. dvea pur chased

It e fatter dransfers indicate less 3’}1“’8«
mwer cﬂwt’xﬂes to transfers in the nature of

s, aef therg isMore land avail

,lan& tenures, and older custom of :a_zﬂ@ and mortgage ; and all these conside rwtmnq

. must be ta‘kcn into ag

paragraphs 7 and 8 above. Much more waste is actually included in areas
transferred in western districts than in the eastern owing to the abundance of
waste land in the former and to a difference in the fenure of land. In the
east separate holdings of small proprictors ave generally of cultivated land only
with a right to share in the small remaining common waste of the village,
The area, however, of 'sucl’x'c@mmou waste, corresponding to the share of culti.

~vated land, does not usually appear in deeds of alienation” or in the Patwaris®

revords of transfers. But in the western districts small properties are’ usually

_in the shape of both waste and cultivated land held in separate blocks, and the
- wasto area wxll commonly appear in the deed of tmnsfex'. ‘The real area involved
is the\refo 6 Tore Sullv stated nnd contains more” wasts in the west than in the
' w]mh Wouid lead to t he expeetm

. vhod

: the iﬂun,anant @cwrwr‘ does not mnsiﬁm: the mere ﬁrrurea, for the west more

iﬂua' ing tha n for the east as might s:g;a;; ar, bub mihm’ the gontrary

.

; 10, Em:u in hum c"ht and west hero are districts thi‘ei 1 *i«ms ers. 1o
Gensral sonslusion evto the rest e ,mom- y-lenders are seripus snd appear o be incroas.

Lport oP :am-n.wous Y u_e PFeaviieo. 'tng. T:hnu wwh :;n “the” fast i‘éii{ii?ﬁ?gz" {overnment

: gonnk in judging of the comparative indebtedness of the
.eastern and western portions of the Province. Again, in looking at the figures

of pe*rcentaf'e of arca alienaf od in the west as compared with t 1§ east it :yhﬂﬂ]d
"be remembered that-the pereontages of cultivated area shnwn are specially mis.
Le.ldmn for purposes of comparisoniof the two tracts, for the reasen explained in

been more extensively operative in the east than in the west. This v:ma:" is

by money- Jenders to the total area sold is muc_h larger in the east taau in the .
weh»t, and this is also frue of mortw“g s, Sir James Lyall's pemmm ex.
- perienco leads him to the sarme conclusion,. viz., thatin the distriets in m.mh

“dransfers are common in the east and A'mt ﬂmrc is much more poverly in ﬂm
_of the east thowrliw U086 ot ﬂ;a west, .o

Yty fimz‘rmu,,

el '_-.}t in *er é imcis W

s nd in number they are but |
. the siate of things in any or most of

h::s» drawn attentmz;, wz;, hal they are mainly from {he :
i'mr.inw*ler s to Hindu money-lenders,  In the ayeq Muohammadans {}i’ ths

west these Hindus hold much the same position that the Jews do in certaln

g«‘

parta-of eastern Eur Ggri The na ssing of much of the land £o these Hindus
i8 no doubt therefore a special practical danger in the western districts; but
yii & ugufm *;'i: ‘Gwamﬂv :::::m-;t, consider that ﬁsﬂ"u;“ tho pl"actiaal evil or the
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£ thess
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i iri i:, is :‘suﬁh as {0 mst v thp ape
“at i pu}vzaumm of the Dekkhan

t only aftor carefvl local
b s v examine all maticérs

of »‘she ﬂ;rr’eu”ma! ;mpaiﬁ‘ciua in‘these di

gﬁw.

Sofs in
: ¥, B i ¢ districts of the Punjab in whinh indebledness is o
my m’m unt so ‘1}};’).11'“ ia,ltv::. ,.d.lv exn admit of no doubt. Abricf e 11_3:1,,,15,@;! ,

o of ﬁi various psints raised in Mr, Thorburn's book will be made in'the present
- e={arrnuunwauwz:,zmd rith reforence $o this examination the Financial Commis-

':.,,m.ags‘r, Commissioners of Divisicns, md Distriet Oflicars, will he asked, conf den-

Ctially, to carefully consider the case of each distriet and rqwurt in detail, first,

. whether they think that transfers of land are pro"r-edmﬁ' with dangerous ..apmrt" .
and sneundly, what remedies (,hny would propose to app!y to chock this process.
“In 8ir James Lyall’s own opinion little can-be looked for in this direction except
~through the medium of a measure of refo"m. of the nature of the Dekkhan
Ryots Relief Act, The general views of His Honor will, i:owover, be reeorf‘xe(ﬁ
‘st the close of the emmxnﬂ%mn of the various remedie; ‘which have been sugs -
. gosted by Mr. Thorburn or discussed in the cerreﬂpondﬂnve which has ta? en

~place on the present subject from time to time,

i1 In ou?{e ~on thc ono hand, to contrast vartcm gf?}fﬁﬂiv}ﬂ tmet of
.*he Emnnm in point of alicnations and indebtod-.

ceaszzy of makis g due allowance for the data
gmni&m&d m i.t;d ,? uLe &ummx& mtmﬂ ha; ffs Gf (e ff’r}*'mm_a

u g

¥ o
csy, and on the Gﬁ&f hand, fo show still for ther
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viveiters.

/ ‘ verifieation of the p)amt in cases where for goed ressons the plainsiff iz un-
g “able to attend; the counrt miy sht excuse him and ac ccept a Vei’l{.(:a lon stutement.
o cdwthe same class of cases th ~ummavlm‘mf both parties and their nmluan‘wam

#on to aseertain the real issdes wilght, the Lieuténant -Governor thinks, be
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i ‘:gnt-.t}mfﬁmar.ef\nai‘ﬂ@:‘@ “{ﬁmt.,‘ if arbitration in the old f Gi’ﬁl iq tcz

tural Eehef Avi and w«m]d amﬁv only t@ snits in. whm‘ one pn,m\vms an agr,?,'

culﬁumst the provisions of the Civil Procedure Code remaining unaltered in the

- onse of other suits, All that is necessary in the way of dircotions to subordinate

courts in the matter of accepting compromises or confassions of judgment ecan

?3:: dons by !nm netions issued by the Chief Court,

' gfi} surts shounld go hehind bonds and Se’pamfe interes fmm the.
principal due and decree only reagonable infersst,

1

‘

< The Lisutenunt-G .rwwnfm denb

ts if anything in this direction iwmmﬁ why 55

vk

is eau‘rained in the rules on pages 75—77 of the Chief Court Circulars is To-
#ally in the Ponjab, The decision of dhe Chisf Court on which the,
In"e‘d is f@r- il t,i*-'fv‘”’ﬁi* nce epmd r‘eji in enclosurs No. IV

T
?f_‘f

£ swent of the J»“n Ceur“ f:u. ..‘ﬂi&":
vy Mr ulml rn ab "{}""”‘1 "a‘a,f" Goand 181-=7305 of b

o hy uﬂ«m‘ ')E Eﬂ‘m‘imv on cz;b SHTNA
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@
e
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i e gngen

mc '1‘ 3 r'ecwt (ﬁ)h"vdx i,u ol YeJLaéﬁl"'1:911L in uwrmi’ TGOS
tors, and o somewhat elxhorato procedure is :
~Formerly Civil Courts possessed the power of mo hthw‘ Ay w’lsu, and Z&;@_;z—,n’.,,.sz{:-'r‘-'
“hern %mresh that this power should be restored to them. Tho opinions of
~officcrs: ,vﬂl be faken on this suggestion, and there isperhaps no reason wiw the
two forms of arbileation should not usefully exist s;da by side. The Lieuten-
-q X

- wevived in the Punjab, this must be done by gis
~puits to "m'amtm nowithout the consent of ﬁae
X of tims ng"ab Jdand Revésue Aet {(XVIT

spowar. of this kind, the revival of arbit a&mn.,mm A Henor thin

}"‘i}g,‘,_hi@ n(,w‘»a-( A, :[ hﬁ‘?’ﬂ?ﬁﬂ arhitfation i made *u‘!!‘ﬁpﬂh' EY iy bhis !,‘*’a, '

8ie T'nms Lyail ‘Wuulu v the courts power to reject ‘awards in whele or in

part, as }mﬁer Seotion 155 of the Land Revenue Act, and would allow an fi}‘;}fﬂﬂ
from. theé decision of the court as in that section. * The provisions of Bection 15
of the Dekkhan Agriculturists Relief Act, which provaxho for: mnﬂmiunwf ‘arhi-
tration, ,hut give the court ne p(mer fo vary aw.irds, Wuuld nnt in st Honor's
opinion; be suitable to the Punjab.
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Cowts showld define -{he muzner" m wﬁwh N:w racmzemen»} that
% .
dﬂf, 1‘4:!5‘ m’zmﬂd be amcuffd

f“és' the L.t v at preaen{" ciamxs {8ection 210 :}i ﬂm ﬁ:nil T—’ﬂ.wdm”e Cmie}
ceoutts care empowered to direct  the satisfaction of deoress for the payment of
-money by payments by instalments. T 15 were eopsidered proper. by the
dud :frm: Cthe Chisf Court conld issue n circular dxrez* ting all courts fo record

an opinion u. Pm'%ug Ll{lt s for o deoree as to Twhether instalments are
necessary -or pol, and in ease *;he vonrd  considers them necessary io fix

‘them,” and fhe opl mrx-:ns”az“ officers will ’r, sizeu on this. point also, .as
far as decvess for payment of money ag: dnstoaericulinrists ares mheumeﬁs. ;
Phe Licotevant-Governor thinks that conrly s should aléo have power to' fix
instalments in directing the exeeution of alh_czc g, This is provided by ‘?%imn :is,.,

nf the })Phkh.m Afrﬂculmmtﬂ Rehef Act, and mmht bL prowderz in the Punjab

if a special Renef Act ig passed for this 13‘1:'cmnce. His Honor does nob

consider Mr. Thorburn’s proposal, taken from Section 19 of the Dekkhan Agri-
_enltnrists Relief Aet, that counrts ghould ‘he allowed to recommvnd the
* diseharge of debtors in cwtam gases, sai ..1b1e for: the 1’un3ab ;

er d:m!ed mtm ‘more

o cgc’fs‘a*zmﬁ. :
w}w‘h :uﬁ"

;:‘: -n«(x Pn '}i

or gll"ﬂﬂ ttacuaed { :

m«ada apwerrrbr iveg-holder nb the vﬂummn i‘ax é' : Tlu‘ -3.3?1 mwn ~Gmf-

" ernor ﬂ.x!tﬂ\& that courts executing decrees might certainly have power. 1o
‘oﬂi’r,‘ut the reques of the debior, pmduw ‘or cattle attached to tho de ueedwiam’

=eata faly v*ﬂuatmn, and should the ladte rdectine to take these, might refuse fo sell
by asuction for reasens to be stated (such asan unfair depx eciation of price), and
mwhu release the property either absolutely or on security. Underthe provisions
of Section 141 of Lhe Punjab Land "Revenune Act, the execution of decrcea
against land or any interest in land or produce of land is effccted through the
Collector of the district. The Lieutenant-Governor would he “disposed to -
extend this procedure, and fo pz‘(w\dg bhatdevscen eguinst 4hesnayenble propersy
of agriculturists should also be executed in the same way, The Oplﬂl'iuw B

nﬁwers will b(, m}wn on theee sxwrrestmns.

(M Am‘zmga’fm isds - ehould nm‘ be summoned fo courls at harvest times.

_Rnle 12 on page 50 of the Cireunlars of the Chief Court, 3rd Edition,

}WS down that in svits brought against agriculiurists during the harvest
season courts shonld be readv to lls en m pleas advanced hw defendants
th'\t they cnnnot conveniently attend on account of their agricultural ave-
cations. 1t has been suggested by several officers, in the rephesa contained
m the i‘c:,lex,tmu Irom the Records of the Finanecial ‘COmnus,mnfa new " Series
. : qu nok go qmte Llu' enough, and the Lientenant-
iry will kﬂ\crufom be ‘made

a,ﬁpri‘.%sﬂl in Lhé b Xechon from fhe Rvm‘ma of :
above noted, and from the abistract given on page 1006 of (" that He w‘me;m ity

& @

besoe en . fhai the great majorily. of ‘efficers consulted are in- favour of *‘M,.
Mem,r;f_mn from attachinent of a “‘nre of the prodpee. Bines tu&se 0;,1*1‘101111

Hection 285 of Act VIT of 1888 has extended the previeus

%f Civil Proc i‘ﬁum Codo {0 seed grain and bedding aund by

uﬁ’*ﬂ) Land Hevenus Aot K‘fi'f of 1837 Governmant, in

"“}‘i against ngrie sultinrists for arrears of revenus, has consanted
.iamz‘ somuch of the produce of the I (n,, of the defaulter

were “‘Ei}j"'éﬂg‘“ﬁ
iwn,rs'xmm
Sectinn: A) uf

e

\m

p.-.- p
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pxcmpr b), » ihe (mhnguy }aW 1t appears to the Licutenant-Governov thut
what Government itself, which has the first claim to the pr()fhwp of the hmd |
has thought fit to forego, may woll be fnretronﬁ by miere money creditors of/ tlm :
n-ﬂumuml elasses s and v‘?fmulc.{ any Agmwltuml Relict Aot be ulmmtfm,r
eﬂmu,y’(’"ed necassary for the Puu}'z!z, Hiz. Houor would include in it g'wm il
provisions similazito mns zsh*(.ady enacted in Liw Land l‘&eveuue Ast of hm:

i ‘ﬁ’_({_,u i BT VO ‘ ) . ;

5m

. {«‘) [',p,?mfm 2 [rmn gm;wwuvz,ﬁem jm* dﬁbt aj J’mneee’ ing olcmti“:é‘ :
Since Mr. 'i“wrbnrn & }mpz*w ere written,: Act VI of 1288 .has.

LN

with this goestion,” a nd. Sir James L;aii lhw’g.f«s thu,; %ﬂwmm mwa

Amdz‘jﬁ ihudw in tms regard.

(d‘ Ew'!«r’nsm:’ of the per f’ d of linsitation. , : :
" Fror a referes nee to"the nbstract on page 1006 of the Beleotion fmm ﬁs&

Teeords of the Financial Cowmmissioner, it will be seen thet the great mmnzity of
officers consulted are in favour alss of the e msmn of the pemew}, of the limi.

tation of suits for debb {rom three to six years, 'The Lieutenant Governor can

" gtate from his own sxnerienoscthst it hes been 8 “Commen rduyue in the Punjab

,.‘.,@{m-mum st that the * midd " (peried of ]mnm ion) and * vakils ’ha e mmm :

pamindars, and he is person: ally strongly in favour of the extension pr oposed,

" which he believes would be for the benefit of the whole couniry. Sir James
Livall therefore intends to consult thes Judgee g the-Ohief Court upon this
point t and, if the Governmént of India have no nh;ectmu o his dmzm 50,

will submit bis recommendations for amending the Limitation Aet of t’u?

Tunjab in this particular, should his opinion remain unchanged after oon-

sulting the Judges. It may, be hoped that the alteration t*onmmp’atpd if

appmved by the Supreme Government, will bave the effect of veducing the
eivil litig mnn of the Provinee. ” In Bombay the average number of suits in

‘the traeta to which the Dekkhan Agriculturists Relief Bill was ‘Lpphmi *‘vii'

drom 3(),000 per annum to 17,600 in the seven years following 1879, The

ol Tovernor ie furthee of opinion that ihe period of limitation for

is shmﬂd be exte ended 1o 12 years, as in Section 72 of

ef Aot ’I‘L(, espxmoub uf officers mll be - talgcns,

e manner,

‘ naluht vesalt
of nﬂ olficers &
deelares i h UL m‘ ’if* in books of ast
| ich a {-nrm has to eng
; {&u d]é"lﬁ;?‘

atinnation
:‘m'i Lfﬂ‘ o

Y “

vﬂ]’&. lhhrhurn

to- d'ty s date to the. Emanmm bummmmi

‘ u\mm
“the. propos

', hut 319 thinks th

e mwht bo ma:e.‘ﬂ(’m
. a;};} agriculturists of.a value not exceeding Ré. .;LH

Yo he nnc:e sary for thc Pungab, pravlt-mns requmnw monewlend"rﬁg to give
o, Tloeipts and render accounts might be'inserted in it as In Ghﬁpter IX of f%hef :

. Dekyi an Agr jcuiturists Relief Act. Beyond this, and heyond -the ﬁ%&g.&!}éfé:

- cwhiely decisions in cases will afford, the Licutenant~Governor doss not think it

practicable to- take:! &tf‘l}“ ‘n the: diremmn md“rcafed by Coim:mﬁ {zmv ﬂnd .

(5) ‘ Lx(e,cstcm nj :’mfz}mlsafy i"mwtmt‘m f’f 450”0’8 cver 49 9‘?*236‘%
A pr 'rmn‘trv dn}ﬁ'ivu!tv which is’ likely to be encmmtered in the Punjab
,m Wm*kmg sip mtm]dm a scheme of compulsory rwxstraf,wn would” be the

organization of an establishmont of V illage Registrars.  Without this it would
. be impossible mE course o introduce Lom}mlqorv 1 'egwfmtmu to . the extent’

contemplated. * Enquiry bas been made of the Bombay Government regard-
ing the classes ‘4o which the Village Len'xsm"us belong and the edueational
q‘n&hhc swbion d«*n:ﬁ anded of them, and t.ho rep]v m’: that Gu*« ernmoent, on which

the opmwn of ])wtmei Oﬂ‘sce s will be sought, is append led 1o my letter of
ner of s Twniab, which furmﬂ ‘ﬂw

. st 7 ¥ieation, The Lis 2 ,
h%th enclosuz 0 o tha p esent coro mu*b e “f zmn,-Gm'e 1or 155"“

chapmm o !umk that if the necessary af’fn\,y Cconld BE provided for writin
aud rexis ds the 9 oposed 'g»i:fm i cor npulsory f@{"ibirﬁ ion would be

1 Rl et

a :vm,& 'de am ‘tia _,..mngeamem for a con niry E’:c the P un,;&a. L

Ly

Srolusion ‘m" ey f}‘:ﬁam" the Cr’u:e,'rfa Oj f*;ﬂﬂu

ahst daé,w

This v avm a ';Q' 8 ;; sted by ,ulmﬁi Gf:ey H 188: 4, bu "‘i"’ﬂ; ":f:m*mm.u}
Hinm }.}fww‘s, expressed himself unfavourably towards

sl Chis "'»pmmjl.'.cw sha d h» Sir Meredyth Plowden anﬁ
Mr. Burney. ‘ur James Liyall is not disposed to dif *iwmiheﬁelrvh wthorities,

J *

at, a3 in Bombay, ‘e::al},x, otitioners should be &xdmieﬂi from
xf“:]., 3 *‘riimu‘m lam h as ‘j’;ltm;;e Munsiffs) and {ermium-‘, it
’ e § fm* dehts befween
han Rg, BOO, the

:E‘m (""tmmu Cof

renue i)&,w i ;re not al m"oﬁ as
£ ‘_ s’ffez’: f hat %m 57 *«heuui be f or Ef’”loﬁhﬁ io* ba zf-crfoe&
;m 3 im in wr*trnﬂ“ : ﬂx.d the Iieub 'wllhﬁu'b G**ms‘
pplied with s«‘?mnn

2
;&4

}w, Two points szaH rem&m or bei

wi wmmnme um m igm pvf -senﬁ eammm

the eourts of mi!we uunﬂ" in thc I)e ixhaa dr
(2) The appointmicnt of Concilistors. :
Cmmwopdcuv w,u,,chv has’ ece ty taken p ace on'’ rhﬂ fﬁrmer qu af 10i'¥

7 will be found appended o Ty latter of
tn day s &m tu the LEm mma} Gnmmisu

Y
H

: }’mr}:l

Tourts and Cmexi*&ﬁm o

,_ ‘.@ ith po;‘ulaimv 50 uw:u}ed in race an&
iz mn. so ilt’de miacatad 'zm’t S0 umﬂmpulous as that of the Punjab, anys

thing: done m the direetion of Rural Courts and Conciliators must he an
wy r" l'
, ew?sfmment The Licufenant-Governor, however, thinks decidedly that Govern-

ment choul{i have nmwrg m thp Punjab ‘11{0 those « x,11f¢,rred by ths Dekkhan
L et ; ‘ ST ¥




. Ag’mcuimmis Rolief A,M; for thc empmntmm“t of both leaﬂ*o Mumzﬁa at;h B

¥ gn -
- Proviace it wonld be better to appoint rural benehes of three to five meopbers.
Jdn each jail or o

:\'

i
i
{
§o

Concjliators, But His Honor is disposed ¢n fhmh that in most parts of she

ther .local sub.division, aund to SUWIPOWEer o gquorum Vf the

- members of such boneches tg e both Munsifls and Concilintors, thatis to

~ say, Munsiffs for trying sizits up to & limit to be fixed by Gawrnmmt,"n each
-~ vase and not pxctsedmg Rs. 50, and Conciliators in suits above t the liphiit fmfdv'i
© to which an agrievlturist is 2 party, - As indicated in the recent ﬁm‘fea»}mnd?

cence on the subject which is appended to the letter to the }?m,«iuuual Com-

ﬂppmufmen{ of Cozneiliators 1 nof considered suitable in
:pmn of remitting hall the institution eourt ftcc whera the
'h(‘fm'en money *18"}(%}1‘{_}\”?« Gttt gt a4

“apply 1o suits against 9gﬂmﬂtums€

mi %mner,thc procedure of sueh ecouvrts must neces ssarily  be ' much Jess

elaborate than that at present preseribed by the Civil Procedu rg CUode, and it
would probably have to be arranged that these decisions should) not be appenl.
able, but shonld ‘be subject to control and revision by the Bistriet Courts
If after consulting the Revenne and Judicial Oficers ‘of thic Frovince the
“the Puniab, the

; W wneemem at the first
sht, be, in His Lonor's ﬂwmon, adopted with advaninge

P 5%y
li, E mm ut E”iﬁ’{,;mﬁﬂ 1€ will b seen that Bir James Lyall, as at

1& rief g*’nvra} «nmmmy.

of the Judges of the Chief Conrt and of the

Ilnvmme ()Ff' leers of ths Provinee as to Whﬂﬂm ¥ nelion is pecessary or demr‘;hlv o

on vavious points discussed in the present communication, On all of these poiuts

“the prosc;nﬂz views of the Licutenant-Governor hiave been briefly indieated ; and

if on further consideration His Honor sees reason to retain them, he will agk por-
mission of the Government of India to submit a brief draft ofan Agviculburists
Relief Act for thé Punjab. ' The general lines on which this Aot islikely fo he
framed must be clear, Tis Honor 'zhmkn, from .o perosal of the }j}‘f*'—cut COPres
syondence. Thehody of the Bill wonld a}ph {0 the whole Provinge, and w ould
consist (1) of cerfain alieraiions of provisions of the Givil Frocedure Code 0

progedure; and {3) of cerfain altevations of the Td mx*ﬂ‘zo; Law and rules
as to legal practitioner’s coste.  But in ‘addition to these general provisions,

“the Bill weould probably contain sironger p"cmcwns iike ihmc in hectmm 18-

to 14 of the DEL} han Agriculturists Rellef Aet, to be gp},hmma to cortain
tracts or classes only when formally appheﬁ Ly the Local Government with
previous consent of the Government of Indin. The Lisutenani-Governor does
not wish to add unnscessarily to the present letter, which ke fears has alveady
ran to a great lemgth, and will not therefore repeat heroe wwhat has been M
bodied in the above letters fo the Chief Court and Financial Commissioner,
A copy of my letters of to-day’s
and the Renior ""Smre\,ary to.the Finavcial Ca vmissione
£or the information of the Qovernment of 1ndia {enit

T zfz hnrwnth fDl‘“&}?dv

18, In conclusion, I am to express vegret for the delay w g,,ﬂ, i gdh‘w»a-»
place inthe submission of this reply to your endorsement of 11th May 1887,
“The subject is an important ons requiring much anxious {*mssxdmamm and
it was thought desivable to eblain the latest available information reﬂaxdmg'

o the working of  Dekkhan Agriculinrisis Relief Act before expressing an

opinion as to whc*thex‘ sueh 2 measure is desirable in the Punjab orin any partb
of it or not. - The Tdoutenant- Governor frusts that ho will be able ’m make

4 further communication fo the Government of India, mih ho opinions of‘

the oﬂmom wusulteﬁ befgre the g.h 58 Lf the eurrent Finansial year,

LS

I R e

present advised, intends to'seck the opinious.

(2) of sections empowering the Local
Government to appoint Village M\mexﬁfs and oneilintors and pressribe rules of

date to the Po;xmtr'ar of the Chief Court:

partics in suits -

@

- gorecspondence cnding w
by the Lientonunt Soverney o iurmard, *or the n ormation and orders of

"3. im of summary of the opinfons of the ::}ﬂinerq Const 1§;,=1 will
- tha epcloanrcs QZ

had hoped woum he the eas

breated thh rererence to Sec’rm

wr e
e

.‘v’;

-"I"Lngﬂ, ""awrmmm 5 lw‘*ev 0. 563 ﬁ ﬁ?f 25 Sth Angusf lq%, m’rh
/ ‘ mze by Slr d. }}yail en«'*b sd

\ln. 563 8, dated ¢ 23tk &ugma L. I :
Fn}u«if }‘,wazzawm }ﬁz « Oz, Chiof § Beey to’ unvf Pnnrsb ad it x)@izendett’iﬂ,
I‘ﬂ-—-;lu Secretary tn the Gnvnxﬁmﬂ«xx of Indiz, Revénue and. A“rmuhaﬁ Bewfntmmt

}n cummmtmn of my lef&“‘ No. 231 of Tth November 1888, and o “th‘
th your latter No. DGLO{ ‘_;uh_ Mareh last, I am divected

IS

the Government of India, the aceompanying papers relating to the guestion of
Agrmultuml Indebtedness in the Ponjab, : » ’

8, Thesa p*z*ﬂe;- comprise—

11) the opinions of the Revenue and Judicial Officers of

B30 PN

upon the various questions stated in my lefters Nos, 232 sti

;s..S of 7th November 1888, of which c~<m1u~ ware amp.mtied ta.
B ‘the Government of India; and o
(%) & nr'éu recorded by 8ir James Lval whick contains his present
‘ views upon fhis 1mifar.wt subject, ‘

1
&

o

ill be fonnd among
heletter of the Pinarncial Jommissioners, No, 737 ‘of 26th
Novamber 1889, and for conveniedes of veforeunce t.u« ¢ have hecn recorded

under their various beads in thoe two volumes which ave forwarded hevewith,
The Lieutenant-Gavernor reg srets that so long a time should have B
elapsed before the submission of these papers. The szubjnc', is, however, one of

* firgt-olass wagnifude and great difficulty, and 1 j.w: Ifonor has not received, ashe
£-the views of the Government of

'uu~

. any indication
son the general questions raised in my lettor of 7ih November 1883

f[mha o

wﬂ’encm officers in the Pau jab, and His Honor's note r@u‘ghly 'efzxplai:;xs

fim‘fni the legislation which seems to him required for the Province. 8ir

Geners o in Conneil..

4. In the first place, Tam o ohservehaud this is g pomt to. lelch the
Lieutenant-Governor attaches great importance—that, drastic as the measures

org NOW mrr,ﬂx&en codlain the full expression of the views of all the

e Lj{:,f} does not therefore think it necessary to trouble the G'}*f rnmcent
, ‘{‘;‘ Tndin in the present communieation with any further lengthy cxamination
of tha NJ:;cUt~:1m+iﬂ‘ of this correspondence, but I am to convey the followi ing
“ghservations for the special consideration of Iis Es (*e‘lwzcy the Govcmor

pow proposed may appear, they for the most part amount in reality only to a

retur

n to thelaw and provedure which were in foree in the Pun}ab within the

lagt 25 years.. ‘As His Honor has shown in his note, the transfer of agriculfnral

hmd has always been checked in the Punjalb by actual provisions of law.
or regulations which for many years were held to have the force of law ; and it |

- is only of recent years that the introduetion of more elaboraie laws and mefhods
Cof eivil procedure, ‘against which ‘the Local Governmentf has repeatedly pro- 1; ;
" tested, has caused a rapid change to take place in this rcspf‘et In this conneec-

!

tipp I am to invite ﬂpecxal attention to mrarvmph 11,12, 1%, and A7 of His '

Itonor's ngte whict relate to Sections 21 and 22 of the Dekkban Aﬂmcultm*\sts
tion with Chapter IV of that Act and to the pnrmd of limitation W}mh is
of the same ;

12

s

 Holiel Act, to the Insolvency Law of the Province, which is dmvm’saed in connec. !

i
i



5 "En *the ne:ﬂ;fz phr,e, Z am ‘tc} say th-lt Sn‘ Jamos Lyall ftmng,ly hope” thag

the view will not be taken that it will be better to attempt to frame one Act-

applicable to tho Punga,anmd other Provinees, This would in kis opinion
mean nob only delay, but in the end a law not adequate or suitable to Punyﬂ)
requirements, ' The tenures in the Punjab are almost entirely peasant-proprie-

tary, .'x.nd tho number of oceupancy tenants is ms;qmﬁcant and must tend ‘to
decreass. The tenure of the ocoupancy temants is also pac&har to the
Province, The Punjab proper has only been from 41 to 44 years tm:hu(

Bmmh rale. The Delhi and Bhatti terrilories wera non-re"ulatmn territories
under an Agent to the Governor-General or {he meenani (mvm'nur nf the
- North-Westorn Provinees till the Mutiny. The Cis-Sntlej pla.ms and” hills
territories wers also non-regunlation undnt‘ Political ,Arrmw, ’.ik'v ' vhmﬁ

Province was in fact, down in some 25 years ago, a conntry rm,ghur governad’

aceording to the spirit, but not ths letter, of lawsand mgniatmn then applying
“in other parts of tho Bengal Prv;}{:enw, and aemrdmw to rules framed from
time fo fime by the erd of *Aunmmtrﬂi.m. the Li:xe Commissioner ‘or
‘Tioutenant-G Jovernor. ' It was only some 25 years ngo that taws relating to ivil
justice and intended to be generally applicable i}.:,gwgrx io he exitonded to the
- Punjab, aud it7s the unbumﬁn}m of purts of these laws o loeal circumsatances
and reguirements which has landed us in the prea@nt diffeulty. In the
Despatel mmq*if'u*‘imf the Punijzb Board of Administzation, the officors of
Government wera enjoined to maintain the village “‘cc;mﬁw«mmﬁr»a? or’ comnuni-
tdes in integrity.  'We had failed to'do that in some parts ("’ the W Giﬁ“"’«""ﬂ“i’f'@?‘éif{
Proviness and Eel}w{l- but we cannot be said to %:"" yot failed in the Punja

m:.'gh:ﬂ.‘z, however, in Sir James Lyall’s opinion, fail pmscni iy if we do mi
“tako slrong setion vand there is Ieu difficnlty at presgmfm taking sach action
in the Tunjab thuxn there would be in other Provinees, boeause, as aylrvady

noted, the law as practically administered has hit hmm d ffewd wmzdwnbiy :mdA

bwen more fa vourable to the agriculturists. :
6. W Ith reference to the objections to- 1eszzﬁ§uimn of Hm !umi pmzwa
wbu,h may be r'meu ‘on general principles of pohtmai economy, I am fo s

that these do mot seem to the Lieutepant-Governor to have much pmutmv}:
W{Ez‘ght “Iw the Brst phve it must aiwavm be romembered that uhﬂ population

in India is neb Lomogencous 1o the extent 1o whish it s in ‘Taost ﬁuropezx

countries, - Ib is's congeries of distinet races tiwmp 1 by rsl mrm and marria oo
- laws and by hereditary mﬂorences of mind as well as of mannersand mm‘mus. fn"' ‘
the Panj ab the ,::ummeruu? amnt:wle ndm:z: uiﬂw gen ezailydmem from the peasant
};rn}mwi Ly cluss as raueh asthe Jews {n Rassia differ from the Russian pcmﬁfmfs.‘

In Bussia the dews are probibited from avquumg' land, and se are the HWiddu

money- lender in Russian Turkistan, and the rate of interest they can recover is

determined by Fule.. Again, as to the effects to-be expected, the almost entire
exemption up to date_of agricultural land from compulsory sale or tran sfer in
. executicn of decree or in msol venoy pror-eedm,,. has not; so far as Hx:gz Honor.
. 0An 508, ai,opped a"rmultuml prnwress or prod dueed Utntr evil fl“e,ct..' As to

chnﬂ’er to credit, Sir James lyall agrees with those officers who hold that #he

mdvmry honest and turifty a(rrmultum st will not find his eredit in am,*"way

m}urmusly affected, and that tho less thrifty and df’qwmiabkz man will get all
such loans as are necessary »und within his means, thongh he may/ havs to
" sxecate a registered bond betore he gets a-considerable ]mn oftencr than he id
beforel B mh&rraused and dishonest men will no doubt have dﬂhmﬁiv, 11“}8‘15 tuey

an mortg age or hypat!wcate Iand or give vaud per:.omﬁ seenrity, 1! hc FLieute

nant-Governor belie ves that, under the measures now proposed, the huge numbex"
“of uits ab PTC‘SPIE{ ingtituted in the }’unjab Couris by ‘money-lenders against -
a,crmcu\tm'xst 8y with ‘&~ result very ceften at once mmam io the duhﬂs;r and' e

X

infy otnmxs {Oﬂm med:!‘nr, mii bﬂ ﬂ*y reé‘uc‘ad '.ihanﬁh thu Lum‘wv oi‘

- these suits {8 so tz**f’at, it must bﬂ ='emwﬂw rod that in this rrovinco of putty

- propriciors & is small compored fo the number of a“‘ii’ixztdrh!s who have ba*ﬂg
. ing gecounts with s ‘I&‘(x:.~:.l" and money -lenders. Many of these sahifikars still
: hmrry on their uumnew according to old tradi tmns, nd ina prudent way, not
aiming at gebiing possession of thmr clients’ lar 13, d;]d sontent to geb by hook or
crook a good interest on their mpvm} as & whole. This they do by wholesale-
and. rmad bm'mg; apd selling with their clients ag well as by ien.lmc* money,
~ When they lend they Eb so at high interest, ‘mos$ of which they get 1f £easons
are good, buf mm,h of which they remit frecly if seasons are bad or other mise
_furt.mws ocenur to their elients. These men ‘bring vompar'\txvelv few cases into
" Court unless against clients who turn ont exc»ph om‘ly thriftless or dishonest,
and, ex cepb b h'ttf bey will of course be still more unrvnhnw to resort to the Courts
2 than before, their maanner of basiness will not be aﬁ'f‘cfed There are, however, a
"‘Emmn number of sabiikars wlo, since the value of £ land and the prestige attached
“to ils ownership has gona up, deliverately aim in the conduet of their business
ab getting possession of their clients’ lands, and v'hn with this oh;[em, eneourags
Cthen to h} & improvident loans and to defer paying and let interest acoumu.
late, and at last put them into Coudt, when they are least able to pay. There
~ ave also others ‘Fh{) Iend recklessly at uwh intercst to men they know to ‘be
improvi dmjt and dishonest, trmnw h recover by prompt reconrse to the Cnm ts,
i1 znother, and so make their busis
The pr E*’ sef iz arago both these classes, Tores them to
Wv-,gg o a-more ulae-fa hwtmx eonrse of business, and make them shy of
Cpepoursa 10 *?m e auxh except ag a last restmfc'e, - But the Lioutenant-Governor
wve that i will m ulm any of them abandon money-lending to the
& most cases thmr hereditary business, and whieh they
used to parey on whot there were 1o Cou rts and no laws in the country, asthe
Tindu money "'é‘le’f{‘I"t atill do among the Afghan zmwp@ndf‘nf border tribes, Asif
s, in many pmf 5 of the Punja *h{‘sz* men ds bhusiness in ﬂuqv«%y at very eonsi-
derahls :’uk of heing murdered by their olieuts, “There have heen soveral very

w_.

much from ¢

30€3 not he
sulturists, u'im/;x ig ]

doring cdmm of muuiar of these ruen by peasanis mdahfcd to them In the last -

two or threo yoars “ml wugh r’ lT"E?"s amigi at easily hecome numerous, m:ci wmﬂd

' ‘:Rw 'hfmi to repress. . : g , ;
© %, In conclusion, Tam tn mk ﬂmﬁ tﬂr’ Liaatm;;nt (“@vnmor may be favourgdb
vzth t’w views of the Goverument of India upon his present propesals by
the earlieat date which may lm convenient, as His Honar wishes, if possible, after
_considering any mqtmc,honsm \sngge%ngs which the Government of India may.
see fit to an municate, to appoint a commitice of Punjub cfficers aft o Bill
‘o0 the liries of bis note for consideration -and mj)mlbsxonm the - GoYemment of
India heiﬂre he mmaf?}i ans down om ' ‘ Bt

e oS

,1“40% “RE conm*n BYTHE Ilow BLE TiIL *’Lzr ﬂme\zT-GOMRNL)xa oF THE
PUxIAB URON 78 OFINIONS RECEIVED Eemurw THE Q,ULB’IION OF
.AGMCULTUML l“‘iI)LB’i’LI)NE 38 IN THE Py N\m:a, ‘ o :

.ﬂm ﬂ})”’l"{hﬂ.u ‘both of . i’wwm e and Jumml Gmeevs bwa a*mﬂsf all bmjn‘t '
cral. Wmmr‘, of aginiou of Hlven carefully md carnestly.  They showa strong

ofigers, . feeling of the existerion; either d’fsml(}p@a or'eom.
) mem mxw of lamentd iﬁe state of thm a9, 'md even those officers who have less

: tﬂppmhbuwon of political danger, who have least sentiment or Tepress e, mast ; S

carefully, and whso are dis s‘IIdb&d to exXpect, least advantage from radical altera-
tions of law and prosedurs, virbually admit the sreat unsuitability of soma,
~parts of onxr },cbal svstem to the condition and circumstances of the agricul.
tor std of ﬁae Provinca,, Un é?w olshar ha,ﬂd, ther are a great many m}w&ra




.

d.'hn feal that umm).ﬂ_»mtv £0 h(‘ﬁul‘v as to fmq a r!:ﬁ'uu ty, a8 “\Iv “R. Clarke
5ays, in repressing umaréppmtv lan Tuage in writing about it. © I have the
~advantage of knowi ing nmore or less well all the. officers, Iumop«:an and Natives
who hnvo given opinigns, and am able to ]udn‘«: of their weight oven when they
give them without full argument. There is great unanimily on certain points,)
~but on other important ones the men of most weight are much divided. But]
from the whole body of opinions as well as fmm the statistics it may, I con-|
sider, be safely assumod to he proved that it is a fact, 28 we have alroad dy re-
]’I’Ht(‘d that, under ths 11}ﬁueno of indebteduess and of ocur prn':ruu law, and
Civil Court procedure, transfers of land arc pmmzedmsx in all districts in an
‘inereasing ratio, and in many with dangerous rapidity, and that measures to

check this process, s0 faras it is due to the action of our laws and Courts, are
* required throughout the Provinee. The fact that by a large preportion of these
transfers the pos:cs-:ion of the land passes from the old agricultnral f‘la.%ﬂi to
- men of the old cornmercial money-lending classes gre atly mm‘e%ea the ol
~danger of this state of things; but on the ofher hand, even {ransfors from one
m**ru,uimrlsb to :mo.ﬂxcr i muumaf; so far as they ave due to unsuitability of
our law 'and Ch suit procodurd to the eondition and eircums stances of the
f'gﬂmm' agrienlti . ;d s0_a serions reproach to our systern and fend to
maks our Government unmpui‘w The wholo body of opinions and tho statis-
tics also prove that the indebtedness ‘and transfers are not dus, execopt perhaps
in certain tracts, and th‘—w ’rc & most insignifieant degres, to too gre a fiyity of
the land revonue dem and, or to any emer faudf in our revenue system whicln
can be cured. No one ventures to say that we can go back from the gift of-
-proprietary right, and it is generally admitted that it existed before cur time,
and that what we have really done is to make it more va aluable, and therehy fo
promote its being encumbered and eventually trausferred. Bt there is mo
- opinion .of any amrvht in favour of secking a remedy by reduo ing the value of
the ;_u"uprmtary ight by high land revenue assessments and short-term settles
menfs. Officers wlm are in contact with the agriculturists of the Pun jab and
in sympathy with them know how they would regard such a pmlw, and’ feel
how little we can afford at the present day to sh*zke the belief in the liberality
and friendliness of our Government by adopting such an attitade. It was that
belief, based mainly on the rocognition af their right, and the improvement of
their position in the early land re*mn{le .eﬂlqmr‘nfs, whmh reconeiled the
Pun r\bt pm«mu "{n P?‘Ithi"‘-\ f?ﬂ our ml& blmug.,n an alwu one, (md mftde fhun

ues ra.wmtcd the hnlk ‘md ﬂm ﬂowu' af om'\.mn,
L\l'mh mwdys phrase of ¢ gsullen-acquiescence” is, T think, & true
enough deseription of the attituds to cur Government of a Mrgm purg Of t ha
raral population of the Monigomary District. This is’ due 0
teroper and to forest reservationgiand wmistakes made in land vevenii 31
management. o other districts it would be a zross exaggeration to & ppl,\v it,
ut we eould easily make mistakes which would m,ﬂxe it generally applicable;
and that there has been a marked tendency to & decling of good foeling in
many if not in all districts is, in m .y opinion, very evideni. ' '

&

2 Altter carefully reading a’u these opinions, I am more strongly of ()in-"’f

2 i ek sioiar 40 the  Debkban mon wow than I was: when we last ¢ a(Mm ssed the

 Agrientiuri Reilof Act necded for ho - GOverament of Indin that a remedy is req wived,
f\1njf..‘\) -
Dekkhan .Ryr.)t:z‘s Relief Act is the only measure by whieh much
1 think an Act very closely fnllmxmg,mos’a Chapters of that
' passee’% Wit'hm'm dphy i‘or the vé*hc-ie ()’f ﬂm 1’1‘111;531) ’.l‘he ‘Cl‘fu“:f

i
i

and that a measure of rcform of the nat: wre of f'*u,,

. auited omo,umyﬂy.

‘~v'1‘ne definition of c,l'u

Y

ipx{iwutml as in the Dekkhan I 'oﬁs Act. . T huxvm (hey W lﬁ ali lxe uaefui.. |
“at ence in somo tracts and in time generally.” In drafting our Village Munsifl

Chapter, I think we may get some good hm ~; apmwablo to the Punjab from
the "‘usdmsl&w. ‘Another fact wiu“ﬂ pm ﬁle nrgency of dealing strongly

~with the :mattar by special 189:1‘ ation is ¢ ﬂs as I shall show.later ”"
" vertain parts of ourgexisting law, which are L-ﬂ"mla.{’xrd, to accelerate the frausfer o
- of land from agriculturists to n.o&oy-lendu:a, such for instance as the provision

3
for 1mpumﬂmem and insolvency of the Civil Procedure Code, have till qm

unrnl" QM"L ‘Usl 3:3”' Of b‘ldﬁ LJ’)‘ e, V‘

natural eﬁw{, of the genm‘al law, are tno loose -and vnwue {0 be continued

mueh lenﬂ'er withont alteration. - 'We have in fact come to a pomt where we

mush sr)on make & decided change in some direction.
8. ] il now, as the simplest method of dealing with this very difficuls
Clonsilesst fon of how far that Actis  €A88, £o through the Dt‘]s khan Agricultucist’ Relief
Act, and see how far in my opm:on a Pupjab
Amﬂ.pult‘nmt Raolief Act could be based on it.

 lately been pra actically m{;pera‘uve azainst i:‘un;ab agrieulturists, but are nc»w»
"uwﬂmmu to .be u-,ﬂd to deprive them of their iands, and our special rules
ich have hitherto immensely retarde d the

Che zzwr" I"f the }mc,’:mm Agrieulturist Relief Aot v'fm.ld do for Chap- -

« ter I of the Punjab Act with the omission of the
4,3513\3:,01' i.

K peer. : 10(*3.1 extout elauses, and of Section 2 A, As o
% joeal extent,’

' pur A(‘t mwh extend, I ihink, o the whole Punj .1b. ‘
Chopter 1L of the Deklhan Agrivulturist Reliof dot co uld be adapted to
:' ~apply to our Subordinate J udges’ (‘nuzto. Its effoet
k@sm‘ﬁ»d be “) te give the Subordinate Judges power
, hear (g) snita by an agriculturist for an aceount uniimited in :eztmmh,i, and
{1’} anite ol classes w, X, of L&Lun Hmited walues (Whopvnv mjfma? m 3y L.n}‘
' es ¥ and z {when defendant is agricultorist in one case and
when plaintiff is in the other) at 1“'11‘“"' o a eertain simplified procedure 1:35?e~
tions 7, 8, 91, and {2} to »Pl“"’VPn  appeads from the de,m‘ i v.ﬂ,)i ordor: ;ameri by
the Subordinate - Judges under ,“he Chagpter. 3’1.; to make $he Chan{er im,v
o ant 10 b awfui in the, P man, I thin puuey should be tuken in

g vﬂ.‘

e ,.4}.

and sujts of ola:

1 he ‘? pier !:h—rn s of %_,f;m ‘j_sf;; arn ‘;Fm},
i 12 T Aund.i Rl & i 4

‘. upon u}u gial J udges {md Benches wppmnted under :semmz' 98 of the F Funj ab
- Courts Act.

7ith a. Chapter for Superintendence and Revision similar to
Chanter VTE, Dekkhan Agr mu]tum&f Belief - Act, 1 do not thmk t!vs would be.

cALnn

‘Luwerm g, Md the relief to litig fmoa\_*.wu Id be g.teat I think it would be

 better than the Small f;ame Court pmue,d!w for mrai fi"l(‘t*’, at all ewnt
(x) sui its wol 1},__{3 mva to be amended so as to exclude

s far rent for aﬂ-ioulim" 1 Llpd for d'im'wrm mfrué, a]w’b nrmx.u,h b?

with mii tnge,

I ghymk it would be nu-e) s8ary, a8 czuw bv Mr.f L. Clarke, Depm‘y
Comm;smum{*r of Ddln, sea page 62 of opmmm 0f Revenue Officers, m appoint

. ] e
officers under the title.of Registrars or Assistant Munsxﬁ’s to the wtabhshmem ,

of the Munsiffs’ bourts with powers to examine the parties as witnosses, and
make the inguiry into the hisfory and. memts of ng case nnder Seotion 12 for
the Court. This would bea good . training for these officers, who would rise to

hecomo \h—mqﬂe i it At pm*wm the f:sxtahhshmunt of the .@'[un:xﬂ‘q Courts

in the Punjab is, asmany o ofticers n ‘54‘; saand dums!y srmﬂ it is about {ive times
as darge in ladras, ;

1, Q;w nter IIF :,fiﬁe I}_,‘Aﬂ:m ﬁg;‘z(‘ur,mmsz‘ Z’einéfﬁ 3,1 pll es Zeners
T ~ally to tyigl of suits to which agriculiyri 5‘3 ::;;;
f‘}h.,ﬂcr 11!, ; “’v}?ﬁlii" ,. all ori r’iBQl { 01’(}”{‘». .

-

s powers of & Subordinate J mvm of



6%«

Sectmn 11 would he 'xéogjted in omt A.c 1t s in accordanco with the

h i‘z

ﬁrst m%ruﬁtions 101* mal 0? eivi 1 %mts wsum, uhen we 'mncxeri pﬂ}:“é Of"
1’unjab. e ' R “ e '

U Auto Section” L., T thiok t’mt 'tfter the Wox'iv “hereinafter prmu? d” Iw
; ,folmmm»; sentence might be inseited : ¢ Provided that, when a rogistered bond
’m: deed has been oxcented by the parties whxch purports to dvcl'ue the amount
F the credifor’s claim at’ the time of exevutmu thereof, the ("Ourt, aha;l 20

: enqmre and take account from the dafe of Ahe said rmxstcrvd bond or desd

‘Only, unless the debtor denies execution of t!w bond or dwd or allezzc% that

it is voidable under the Contract Act Fm- want of free Lousont and the i’“uurt,
tsr rensons o bo recorded by it in writing, de sems it advmthle to enquire into
transactions antécedent fo the said bond or deed for the purpose of testing such
defences to the suit,”  This proviso would of course give a great stimulus to
reﬂ‘mr ation, which would I think be gnod I wonld le&vc the rules as to com-
,puhury and upuoml registration as they are.. 'l‘he enst in txme and money of
; reumh"mon is a heavy burden on husmess. e

Aﬁu‘ ‘%edmn 12, 1 thmh a  Section '12‘\ mwht be auded m followi ing

- Amendment of Section 18 of Indiag effect : * In suits ﬂ'nd provemhngs under thls %Gt}
‘-m““’”“‘" : - Section 16 of the Commct Act shall be reqd ag i

it - cont: A pe
-obtains a grossly unfair advantage from a pnrson who is ignorant and improvi-

amed the followmw additional clause: Clause (8).. When a person

dent, or hard pressed by debt or want, *  Mhis is Mr, Bu‘xton s suggestion—see

~ .his opinion, page 70 of volume of Oplmom of Judicial Officers. It scems to
e that with this addition to the Coniraet Act we mwht qum to open aceo unts

belnud registered bonds and mortgage decds, in thn cass of which we have

» ﬂwemhy soms seeurity that the deﬂhtur did dehbu"m ely se sitle ace counts knowing

‘ what he was doing.

q@g‘ged‘ bonds or deads, or balances of account

: Seotion 13 wonld have fo be 'tmenﬂed 5

o e 2

sk in monevalpnderg hcaks,

ubh of not going behind an‘?‘ registered hond: or deed on the ques stion ni%

. amount due ab agemtmn, so long as the bond or deed is not declared to he void.

There is no real security for thisin the case of unregis-

s to be consistent with the prin-

ki

& This might be done, T think, sufficiently M' Jnserting the word* s ‘:ﬁﬂi n view f

©:to taking an account between the parties” alter the 'mc:zwﬂ.
In other rwpecrs i:u’f seption W{*mﬁ iaim’ mf‘tmn 13 of the Dekkban Agricul.
 turist Reliel Act, excepl t 1t I would leave out the words “or swtfm" m’i the
pl‘(’}ﬁtb of mortgaged property without an aceonnt in’ Jiew of int erest,’” as this
~.js a-very old and common form of taking interest in the Punjab, and it is
- almost impossible to say to what the interest amounts, much or little, in sush
_cases, and it would be very difficult o {ake the a(:(;'i,‘a}"lf It is also asonves
sinient form of agreement for pay ing interest for illiterat 7 Zcﬂ]jlnﬁ:ﬁ's, which I d@
ot think o wixb to be wupset. ’iim Iasz words of this section embody tha
impmt..m principle that the Cgurt sfter faking account shall . J:mt award in
. ferest in excess of principal. This, as pomted ou(; in many opmmns, is i
*._sccord with old Punjab native custom. S
B A section of the nature of Section 14 is T think very nm,e%eary, but 1
cww 11, Section 14— Limitetion should prefer to add at the end of clause &) th
- “f fuerest to ba svarted, following proviso: #Provided that the Court sha
- not; except for specml reasons to he recorded, award under this clause a hrth
- rate of interest than 123 per cent. per annum ou cash (2 annas inn rupee} an
25 per cent. or nne~5’0urth per annum on transactions in kind.” - A rule of t}
hnd; by which the Courts would oxdinarily refuse to be instraments in recove,
ing higher rates of interest in acconnts between agricultnrists and their c'r(‘dz
018, Wuuld bs in accordancs with native weimf’ and pld - custom, and wou
*amt, i huld FL‘Q’F&EL aﬂ'“wul w:mis ﬁettmw nece:.qmy ]').ms. 1t wou}d prmre

Wi

*nv.

3

under Rection 127

4

in Courd {)i ‘witnesses p

boing vnable to satisly its elf :

u Cuapber T1L, Sections 15 A to 18,

pile ‘the : 37 o I*; sn 13 pez’:' ‘cant,
niterest, whatever the termb of the contmet may be. This ra te of 12 per cent..

“used o be called the legal? te in old Ren‘uhtﬁxons and ordm:s, and was com-

monlv so regarded in ear}y 1’ungab days. )

© 8, Section 15, Deky hun  Agricoliurist Relief Ac’r is very me)rt it
Chapter 13, Senticn 15, Befernco “Some such secfion is in my apzmnn u?”ehﬂy nOoeS.

to srbimtion. = 1 sary in our Ach, as with ereditors whoss honesty is

€ommon 5 open ‘to the gravest doubt, and debtors whe are commonly ignorant.
and illitelate, the nnregistered bonds, deeds or account books prmimeu i
support’ u*‘%a e‘mm are constantly quite unrel Hable, and so is the oral evidence

duced by the parties, The cc:wa:eqrm we is that the
thera h:fwe been dealings between tho parties, and

the details, Pnds by atfaching a Wweight to

deeds, or account h “i:; to which it foels that ‘}m are not really

»

Court, 1)-311“;@ satisfied th

the bonds,

“entitled.  Arbitrators f{rom their knowledge of the persons 'u‘:l the Iocality
are in a betler position to ,udﬁc in such cases, and if doubtis have fo be solved

Ly guesses ab the truth, they are betler qualified to make such guesses, and it

' »ics betier that this duty should be pul upon a body of arbitrators, and not upon

iho Conrt itsolf. 1 ras on this aceount that in the first rules for administra-
tion of wivil justic. sued for pa@iz of Punjab in 184748 the Courts were Sp@@fa
=ﬂl; enjoingd od to ver. qumtmm of account and some similar questions to arbi
{rators. The same instruction was contained in the old Punjab Oivil imw :

“wwhich was treated as law £ill some 20 years ago. But the last clause of uec-b

tion 15, Delkban Agriculturist Relief Aet, w ‘hich applies Sections 608 to 522,
Civil Procedure Cnde, to the arbitrations by order of Court under it, would he-

| uupopular in.the Punjab, and would not, I think, work well.

1 think that our Section 16 might run as follows. After the words “ may,

of its own motion,” insert the words “sugge st that such amount ba ascertained -

by arbitration under umptcr"'?..x K"VH Oiwl Procedure Code. If all the
parties agree;. -and put in the necessary qpphcanon, the Court shall pass the
order of rnformf'e under that chapter and proceed accordingly. If all the
parties do not agree, the Court may, with the consent of both parties or with

“the consent of one of the partles only if he is the debtor; direct that sueh

amount be ascertained by arbitration ip aced¥dance with the provisions of Sec.

' tions 128 to 135 (1) of the Punjab Land Reévenpe Act and proceed accord-
ingly.”  As to Section 181 (3).of the La ad Revenue Act, which refers o

qppeals from orders in eampuinary arbitration coses, if &erw powers of super-

gision and conirel are takenm, I do not know that power to appeal would he
" necessary, and if appeal was allowed, if would only be where the deeres  was

:xpp(,ﬂis,‘ule if passed without arbitration, and perhaps not then if the Court

’ 'Auﬁ}h&!i the arbitrators’ award.  The res» of the Dekkh‘m A frrn wlburi st Relief
 Act section wonld nob be wanted. .

? Bections 16 A tu 18, Dekkhan f&vrxmltumat quf Act, seam re*qn:rez}
" in the Pnn;;,;,b and it to be incorporated in oor Bill
- without change. They will facilifate redemption »
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aceount. - .t U e ;

- 8.'Sections 13A and 15D (1) are in accordance with the .existing
Redemytions of mortgages and pag. £ UNJab law as to- baibil wafe mortgages, Regula-
mestsinto Cowrt. - & ition T of 1798, though I am net sure that that
law is not overlooked. They will fend no doubt like the inferest. sections to
restriot.the borrowing ereditof the agrienlturist, but not I believe 1o a danger.

ous extent. I agree with those officers who think that the meney-lending

capitalists in the Punjab will and must go on loaning money fo the agricul

burists, - What we want to do is to disceurage those who lend not with o view
to get back théir money with interest, hut with a view to get hold of the innd
. hy forcing the agriculturist to sell, or by selling him up. through the Comts,
- Itis'the transactions of these men whickh come most into the Courts, T #hink

that clause {2} of Section 15 B should cun'in our Act affer the words # jn
- writing ” asfollows : ¢ either (a) instead of making an order for the sale of the

eniire property mortgaged or for foreclosure, order -the sale of sueh portion

only of theptopertya’s1i£;»;1nay think necessary for the realization of that sum,
or {(J) with the consent of the mortgagor, transfer the raortgage of the whole

or any part of the property mortgaged, with- such modifications of the terms as

may he-agreed upon, to any person of: the elasses - mentioned in Section 12 of

- the Punjab Laws Act who pays into Court the amount remaining payabls by
_ the mortgagor under the decree, or gives #curity for paying such:amount

within‘one month. * Whero security for payment in one month  is aceepted
the Court-shall postponethe case to allow of such payment being ‘made.” A
similar addition should be made to clause (2) of Section 15 (e). e L
L These additions would help to keep money-lenders from obtaining a foot.
ing in'village communities by foreclosure or sale under deeds of mortgage, and

‘ woul@d»meet the views of many officers who advocate the extension of right of
pre-emption to morigages; which proposal does not seem to me advisable snd

presents many difficulties, -

++ 9. Section' 10 and Chapter' IV of Insolvency have ,b prroved‘l believe in.’

" Chapler ITT, Bection 16, operafive in the Dekkhan, and Seetion 19 should

: .1 think be onitted in our Act. I doubt whether

any ?nsolvency Iaw by which an agriculiutist can be. made insolvent except
on I..us c»wn.app_hcatmn is wanted m__;41:3,mth(=~ Punjab, or whether any could he
devised which would not do 'mord harm' than gagd.* I believe the existine
Insolvency laws (Punjab Laws Act and Civil Proceddre Code) - hz.ave”l.halﬂlg-:'

‘ever been applied to them yet. See as to this my note-on Chapter IV below.

y o~ 3 a0y . e » P » . -

10. Bection 20, giving power to fix instalments in exceuntion, is I think
: :Pawer ta ,ﬂ"e xiz:iﬂg:ﬁnti o mu»uh wanted ina Punjab Agriculturist Belief Act,
B , o a8 i3 held by the great majority of Panjab Officers,
Hevenue and Judicial. - The power should he not'only to fix instalments whare

‘none were fixed by the Court of decres, but also to revise instalments fixed by
‘that Court ; but, in the latter case, and in the case when the ‘Court of deeres

had refused in writing to fix ‘instalments, the Coust of  execution should

record its reasous forrevising or allowing instalments aftor hearing hoth partics

* and recording their statements.  The Court of excention should also be nllowed

£
*

~121 per cent. below the estimated full value,

- 4ng on decree~holders under pe:

considered iu drafl LR G L R GRS e DT e T : el
After the above section I think we should want in our Act ancther
. Other safeguacds i execution of Seotion (1) directing the Court of execution to fix.

. decrees. - " an upset price on cattle and other moveable pro-

perty of agriculturists attached and to release the property absolutely or on
security if that price wasnot bid atauction; (2) empowering the Court with

" consent of the debior after the upset price was fixed instead of proceeding to

auction to reiuire the decreesholdér to take the property at the upset price
under penalby of either (s) auction at his risk to the extent of the differencs if

“any, or () release of the property from attachment at his cost. The opinions
of most officers are in favour of some provi

sions of this kind. The Court
s niight be 2 annasin rupee of
hie pries to be fixed by arbifras
valastion of the Uourt or of the

might be directed to fix the upset price as nea
tors. it either -of the parties 'objeef;.éd 0
officer deputed by the Court. L
- The section might also 8mp
rooard to any district or tract that pr
of agriculturist’s caitle should be -t
exeoution. This is already the role i
enltaral land and standing crops in
Another section is also I think
958, Civil Procedurs Code, by givin
to-admit evidence as toand re
case of illiterate agriculturists

sferred 1o the Revenue authorities for
he Punjab as regards all sales of agris
scution of decres. :

nted in this Chapter modifying Section
Courts of execution discretionary power
» uncertificd payments out of Court in the

alty the duty of certifying all payments. The
d for the mass of agriculturists and should be

law as it stands is too advan
mado looser, A JNER ,

11, I think Section 21 goes too far, but that a seclion should take its
" Reemption fron imprisdnment in “place in our Act declaring that the Court, except
‘certain cases, ' o for special reasons to be recorded, shall held the
agricultural judgment-debtor’s unwillingness to sell or otherwise transfer or
encumber ancestral agricnltural lund or land which he cultivates himself suffi-
cient cause for inability to pay within the meaning of Séction 887 A of Civil

Procedure Code, ~ 5+ o

The powers of the Rules of 1858-39 which are still in force under Sec-
tion 827 of the Civil Procedure Code in virtie of our notification, Judicial,
No. 1297 8. of 10th September 1885, prohibiting sale of land in execution of
‘decree for money without the sanction of the highest Judicial, afterwards
changed to highest Bevenue, authority, never contemplated that the Civil

‘Courts, though unable without such authority to sell the land, would be ahle
“to iraprison a man for not agraeing to sell by private contract. It is only

Iately thata few Civil Courts have held themselves empowered, without apply-"

Ang for Commissioner or Financial Commissioner’s leave to sell land, to impri-
“son 4 'man on the ground that he could if he liked satisfy a decree by himself
- selling or mortgaging ‘it and if this view of the law, which is technically

correct, becomes generaily kuown and acted upon, creditors will commonly

“apply for imprisonment as o means of compulsion, knowing the dificulty of

getting sanction to sale of ancestral land under Punjab rules.

sumably Ignorant of the law and also impose oo



separals seétion to
‘gaged or hypothecated as security for any other debt  should be added after

the wdrds * to the possession of which he is entitled.” 17 ol e R ey
But I think our section might be confined to ancestral land and honse

‘and “other baildingé belonging to and. occaupied by the agriculturist debtor:

~ geeing the unfairness of this to ig

’

s

#*

1=+,

which wonld exclude aoquired land and buildings and standing grops. o 0d

_ It may be strongly i‘i;rg;ed as to this sbetion that it will be no'new law i
" the Punjab as it was in Bowbay or wonld be elsewhere; that in 1868-59, the

Punjub Government saw applicafions to sell up lands of debtors in execution of
decree were commencing and that money-lenders were beginning o recognize
the valueof land und to lend money to agrieulturists -with the cxpress obiect

~“of involving them and then getting hold of the Jand through our Courts ; that
nt and improvident peasant propristors and

the political-dunger as shown in the Mutiny in the NorthWestern Provinees,
ibey fraied the Rules of 1858.50. . The Funjab Governroent. explained that it
' ‘ so. ko atolish sale altogether because
g'that as o last resort it may be put
The Governor-General in ssnctioning

s in fores in pass prohiviting  did not wrope
transfere of land by order of Cowrt the knay

in force will make landholders carefuls

the rules snggested that where decrees could not he executed by other means,

and sale.of land is  therefore proposed, # might be leased instead of sold and
‘proceeds applr’i&/& to. gradual lignidation of debt. This saggestion was noi,
howsver, acted on, and practically land w

; ' as neither: leased por sold, and even
standing erops were very rarely attached-and sold. - These rules have ever sineo-

~.made applications to sell land few, and -all anthorities, Judicial and Revenue,

have discouraged such applications, which have been hardly ever grantedas re-.
gards ancestral land and often refused as®to acyuired.” The consequence was'

K
7
H

that-till very lately the execution of decrees against agriculturists was practically

confined (in ' the absence of mortgages with conditions of foreclosure or sale)

* to exccution against moveable property or the personof the debtor. - An active
and persevering decrec-holder could often bring pressure in these ways onan
agriculturist debtor so as to drive him into selling or-mortgaging part of his

" land by private contract; but as the Courts of execution were not disposed to
press agriculturist debtors too hard, this did not generally: succeed.  Recent
amendments of the Civil Procedure Gode, exempting moveable necessarfes, bave:
made this method of compulsion more difficult to decres-holders ; but on the.
other hand, by atfaching land and without getting sapctionto ' sale moving

_the Coliector to either get sanction to its sale or to fake actionunder Bection 326,
~ the Civil Qourts have lately begun to increase the temporarytransfor of land

in execution of decrees, and many of these transfers are equivalent to permaneny

transfers, . We have been afraid in the Punjab to modify wunder Scction 820

m‘ging that it would inevif;:ﬂ:ﬁy lead to far greater transfers of land in execution
of decres than have hitherte been allowed. Sections 320 to 826 of the Civil
Procedure Code which were introduced to moderafe the free power of selling

land by Civil Courts in other Provinees of India have had, or would have, '

qluit.f;:.srth@ ,Cxp_'{)ﬂsﬂ}ﬁférife{:-t in the Punjab so far as applied, which is a eurious but
not uncommon ingtance of the effect of enacting elabornto Acts for all India.

LG J@"ﬁ'&tpt&é’ﬁ"fij"_?f1?@}'7230511‘.6"2-&(333.-?—'.5:3}% Shapter has, [ beliove, proved:

. Chapter IY —Insolvoncy.

£

.

inoperative in the Dekkhan, and in the Punjab
- whore sale of agrieuliurists’ gneestral property in

A

XX of the Civil Procednro Code, except. on his own application to be declared

- case applied to indebted agriculburists

 with little alteration from the Bankruptey p
- Code. | Under this Act the only Courts investe

 subsequently been invested with Insolvency juri

" of that year,

g9 W

“pxecution of decrse has hit}ger’m ~been practically: prohibifed, and whereo the

Insolvency provisions of the Punjab Laws Act and of the Civil Procedure Oode

{except quite lately in the case of the latter-Act and then in a very few cases)

~ have not bitherto been applied to agriculturists, I think suich a Chapter would
do meore harm than good. PR AR D

- In place of this Chapter I would have a Chapter with sections declaring
that no agricultnrist jndgment-debtor shall be declared insolvent under Chapfer

insolvent under that Chapter ; and that if the Chapter is applied at his'request,

" the Court in determining under Bection 85% of the said Code the amountof any

claim of the nuture reforred to in Scction 12 of this Act (the Punjab Agricul:

" turist Relief Act) due by an insolvent agricalturist shall procesd in tho manner

preseribed by Sections 12 to 13 of this Act, both inclusive, Other sections’
should refer to the Insolvency provisions of the Punjah Laws Act, and should
declare (1) that proceedings under them against agriculturist debiors shall ba

‘held in the Courts of Revenne Officers only ; (2) that such Counrts®in inquiring

into the amount of any claim against an agriculturist debtor of the naturo re-
foreed to.in Section 12 of this (Punjab Agriculturist Relief Act) Act shall pro-
ceed in the mannor preseribed by Sections 12 fo 15 of this A et, both inclusive ;.
(8) that the Court may rofuse o seli Any orall uf the agriculburist insolvent's

““auncestral land or buildings, and may instead thereof after excluding land and

buildings required in his opinion for the support of the agricnlburist and the
members of his family dependent on him manage the rest for the benefit of the
ereditors hy letting them on lease or making them over to the ereditors on

“usufructusry mortgage for terms not exceeding 20 years ; on the expiry of such

terms of lease or mortgage the Hability of the said lands or buildings or theie

reats or produce for the balance of the debt if any to be extifiguished ; (4) ag—

in Section 81, Dekkhan Agriculturist Relief Aot R s
The history of 'the Insolvensy law in the Punjab is curicus, and reguires.

Wistory of Tnectvovey. law. in. the - 10 he. berne in mind with reference to the above:

Pugjeb. _proposals. il the Punjab Laws Act 6L 1872 was
passed i was an epon guestion whether the old Punjab Civil Code of 1854
hiad not full legal force, and as o matter of fact the Incal Courts treated 16 ag

having sneh force, That Onde contained Bankruptey provisions, but 1 believa:

they w ere intended to apply to commercial insolvents only ; ab any rate Lknow’

that they wore gonerally so und.erst;mxd,_au(i"i;bg}éfgve ”;‘.ez ware in no single. .
Punjab Laws Actof 1872 were -adapted:
rovisions of the old: Punjab Civil
d with insolveney jurisdiction in.
1872 were the Small Cause Coturts at the large towns of Lahore, Delhi and:
Amritsar, and this was only for the purpose of dealing with commercial insols
vents, as these Cours did not hear suits for debt against agriculturists. It had:

The Insolvensy provisions of the

been held by the I’unjab'G‘(“ﬂemmentthatftha Small Cause Court procedurs

was not fitted to do justice in such suits, and after a short trial most of the
8mall ;Cause Courts #irst established had been abolished. . No Courts havo
| ¢ b sdiction under the Punjab Laws.
Act, but in 1877 an Insolvency Chapter appeared in the Civil Procedure Code.
and under it the Courts of all Deputy Comumissioners (which by
the Punjab Courts Act of that time were the District Oourts) acquired a covtair

Insolvency jurisdiction, but this Chapter only allowed judgment-debiors fo be

made insolvent on their own application,’ and it may be safely assumed fhat

if any: judgm&nt»dcbtnrs ever -did apply-in the Deputy Comuissioner’s Courd
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under thh Qh’xpter hw ware not amn uit‘u’riﬂstq \Io un;ab aignmﬂtum{s«,

‘ prmeﬂted as they were and are by f-q.eua.i rule‘ against @ale cf tand i m execuuon*

of - decree, would have so tzrsphul B i s

The provisions of the presens Insoh ency f‘h’lptm' of the Lwﬂ Pﬂ'u('e Luve
Code, which allow the holder of a decrce for money td apply to have his. -Judgs'

ment-debtor deelared insolvent with or without lhe consent of Ehe Intter, firs t

appeared in the Aet of 1882, and this most 1mpm‘ ant change scems naver o
‘have heen subwitéed to Loeal Governments for opinion. . Again; two yeam];\ie*,.

in eonnection with the Punjab Beorganization Schetne, the Puanjab Courts Act,
EVILT of 1884, was passed, and by this the Court of the District Tudfre hee
came the. Distriet Cowri,: havi ing. Insolvency jurisdistion under the Civid
Procedure Code.: By this o greas ehaa% was m‘xderen&‘ mads, for in mes»t

Punjab districts the officer holding tke appointment: of Distriet Judge is a -
Native or F uropecin gentleman of the Bxtra Assis stant Commissioner class. In

a few cascs he isiefther the Deputy Commissioner or a Junior Civilian,  In
othér Provinces the District Court is the Court of the s frwu and Sessions
Judge;, who is a Civilidn of hwh raink and standing

But in spite of this change down to the last t Wi op t‘ém&u vears ;‘hﬁ j‘mr}j ,

vénpy pfnvmons.. of the Act of 1882 qcem te have-baen-as mm\e ative against
ag r;“ulé;mm. ag those of the.det of 1877 It was no doubt gonerally ﬂmuwb,,

that as the- Civil Courts could: Iw‘ spll land in exvoution of docree without =

T

sanction of- the Cammmsmmwwr Financial Commissionsr . they could not be

,meant to have the powerin Insolvency procesdings without the consent of the
‘ 311d0'ment -debtor, “Inthe last two or three years, however, sonie lawyers: have
pereeived in the Insolvency pmv;snm‘ of the Civil Procedure Code a wayto ook

‘ru the special rules prohibifing sale of ancostral Jand in execution of dzmrw
ne- Dist
- geen from the Ianmr]m of Raj Buta Mal; Extra Judicial A%s istant, prmtsd m
the Appendices to. the. Civil Justice cho‘vi of 1889, a copy of which is given
‘below. These cases have; however, it is behemlﬁ been ve::'v few as yet.

“ Under the existing. Im', ne” umpm\*y in land paying reverine fo Governmment or ml,,ud‘

to ug*r*cuitur.ﬁ or pa tzturai purpos a'a can be sold in execution of decrees, except with the
sanetion of the ?ommxwmnr‘r, an
cial Commissioner. Such sanghio

s aceurded only in cloar and exceptional eases, and if the

in.the absence of other property which 18 generally difficult to find or indicate, remaing

Toounnsabisfied. o Ynogka perplexity of cheeks provided by law, one way of compelling the sale. of

landed property, independsnily of sxecution proceedings, has bzen - discovered, Thwarled by
refusal of sanction by proper anthority, the wri"meut -ereditor applies, under Seetion 544 of
tho Civil Procedurs Code, for the judrment-debtor to be declared an tesolvent, The latter is
By deelared a5 if he had himsolf wished it, and all hig property, moveable and zmmovmhlv

is vested in the receiver appointed under Sestion 851, The proviso of Section 356 requires
that in any local area in which a declarution bas been made under Seotion 320 and is in force

1o sale of iramoveable property pay ing ravenue to Government, or held or let for agrienlbural
Pll!‘pOSG‘a, shall be made by the receiver. But as no such declaration has been | published iu

the Punjab, that officer, unfettoved by any restriction, proceeds to'sell land as well as othar -

property, and the object of tha hw m placing restrictions on the sale of lavded property in
_execution'of decree is frustrated. I mention this to draw attentiots to the anomalous state of

t‘au exiating law mlder whmh a decree holder baﬁi“d in exceutmn may stceeed in zmolvene
coedmm; M ‘

14. m‘“ﬁter F’.—-l‘hough the Vi Ihf.’:e "%Iunuﬁ svstem mﬂcr this “Act 14

. c*ns;w: ¢~ Village Maneis. said not to have been frcmm-u}iv effective in the
. :  Dekkhan of Bombay, a similar system bas  worked
W"’“ m Mﬂdmﬁ: and mlﬂ‘lt I believe, work well in many parts of the Projab.

I think a f‘hapter foundod on this Cha pter and on the Madras Aet should be
embodied in our Aet, leaving much to be settled by rules made by the Local
QOV&mmant. 'LLu, experiment could be then tried. I hme consulted ‘many

i
{

}

~ appointments, i

trict dadges have ﬁsoid such land under those provisions, as will, ’ma :

i6 is hereditary ov juint acqmrad preperty, of the Mmm;

letting value of the land is not sufcient and the Co lector does not think fit to intervens, the

RERSE ooonh

11

pe-tmf“: of ,xfruwultum«ta in’ ‘my touss in “the last three véirs; and they are
in favnur of i, and so arc many ‘of the best Native officials.  Many of the
best opinions now eolleeted are also strongly in favour of it. It may be added
that on genernl grounds of policy it is very important to try to help the peopls

to govern éi‘iszmsﬁlveu instead of carrying on the whole administration throngh

=

stipendiary officials. If the ex mnment succeeds as regards petiy civil justice,

it will soon be estended to petty criminal w.uta{-e and nther matters:

15 Chapter ¥ I-—Concilintors.—The same remarks apply to this Chapter‘

' I think the power may very usef ully be taken and

the experiment tried in selected fracts, .
Chapter Z/I}"......,‘i;i}grrmsaf,l;z and Revision A Chapter of this kind wauid.

be required, and I do not think the work would be heavy, not at any rate if the

Insolvency Chapter s left out, and until Vill lage Munsiffs and Coneilistors are

generally appointed. But the Dis striect Judge in Bombay is, T undez&hnd

C‘\r p..fu 5 Iu—lx

“equivalent to cur Divisional dudge. I think our Divisional J udffes wounld haw

to do the work. They weunld not have fime } by present a"fr'mﬂemum ‘butif my
scheme for am: Izzkmm*mrr the Divisional Jud: go and District J udn{i 3311 amn(ﬁl
heraby increasing the number.of Nivizional J‘{ldﬁ@:’s and creafing
o ecertain’ number of Assistint Divisional Judges appointments,” v, 4o be
carried out, the neccsmry machinery would, I think, bo obtained without extis
cost, and. without injury to the Judicial adm!mbtr‘nmn. A short (ibSGi'l;)t+Qh
nf that scheme is appended to this note. .

. Ok apter F1II—~¥illage }i‘eyasmzm,—«— This mnpospg that ‘he VJI_E ‘ge Be ‘
gistrar will write the deeds or have them writtor under his skilled superine
tendence. I don’t think we could supply the therv, or thatit is neces 83Ty
to compel the rogistration of all inst ruments executed by agriculmrizsa,s of which
registration is now optuula..., G

The modifieation I propese above of Bection 13 will f“'wc a azmt éur*muic.
to optional registration, and that section by allowing Gauria to go behind une
veristered - bonds and deeds and take ,Lm:*.mnt will malm the necessity of mgw

“tration to prevent injustice to ignorant men less in their case,

T think this Chapter may be leff out in our Act. We are dmnm om* best
under the Registration Aet to inerease the number of non-official Le&,m fravs.

Chapter P 11141 think this Chapier will be a useful protection to our

agriculburists, and should be xepe ated in our Act, sections being added giving

the procedie detaited in Sections 57 and 50 of iim pres;adx ng Qi%d;pfiﬁi?‘ whicﬁ it

 is proposed to omit.

Ghapler IX,~This would do no harm even if it prove& ms -mlv moperatxve,
émd g0 I wonld add a similor Chapter to our Aet. -

LR L!mp/er .,mw”eqaé Pr actitioners. m"’mc ion 68 shguh{ b repested in
of Togat  OUr Aect. In place of Section 69 I would have

Chapber X-«h(c‘umoa

’pmwﬂm ers, . asection prob ibiting the appearance. of Pleaders,

Vahls or Mukhtears in any suit or prace ceding under the Aot to svhich .an -
agriculturist is a p‘xr*y,x. bel&w Re, 100 in value befort. a Subardvmte ]udve or
Aﬁmexﬂ, and prohibifing their fers being made costs in suit in any such suits
or proceedings of larger value undar the Actin "‘ﬁlunqﬁs Courts, At present
OIS monev«lendcm regularly employ certain Pleaders in cerfain Munsiffs’
Courts to act as their debt-collectors; mgd if the. money-lenders appear. by
Pleaders, the agriculturist usually feels bound to do the same, and if he does not,
be is af a great disadvantage in most Munsifs’ Courts. . It scems fair. thprefore' ,
that the appearance of Pleadurs in Munsiffs’ Courts should .be dmc’oumwd by
making those who employ thom pay for them. This is in %mrd"mcn with the

‘opinions of the great majority of thf, heat Oﬁicws eansmte(} The provis mns c{
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the old Pﬁnja'b Oivil Code did not Wllow Pleaders or Vukils to pracﬁge’in #he:*

Courts. There was no Pleaders or Vakils Act 11 1866. #

17. Cﬁapz‘er Xl’wﬁlmce’llaneous.-—--SeLtmn 70. Iam Dot sure that. thw

bnpter X isoelencssn that in late years verbal contracts with, possossion

renagmaed by mutation of names in the Land Hevenus Tlecords tend foin.
crease.  CQur Courts ara not so likely to do injustice in such cases as in guits on
written contracts, . Whether the section should apppm“ in our Bill requx‘res
~more consideration.
' z‘i'wfwn 7 ‘J—-Lumiufwn.-—»"ihe majority o" officers conmlted and of the
L imtation. “men to whose opimion I attach most weight are
also good men against it, Some of the arguments relied on by these officers
are, however, met by the proposals to fix 4 maxzimum amount of interest recove-.a
erable through the Courts, to go behind bonds and balances struck and take
account of pnnmm? and mterest and to refuse to carry outstrictly the sonditions
“as to sale or foreclosure of deeds of mortgage. 'Phe history of this matter in
the Pun jab iz as follows :. In 1856 the Oh*ef Commissic o proposed to reduce’
the period in actious for deDy on DONAS or ACCOUwte; N6t being parbvership ace
conntsfrom tho then term of twelve years to six years, Thm was sapctioned by
" the Government of India. Two yearslater the Chief Commissioner proposed o
leave six years as the. period on revlstered bonds, partnership aceounts, Plc., and
to make three years the period for other cases relating to debt on 'wcount g
putes between master and servant, maintenance, claizas to heroditary fees, etc.,
ete.  This was sanctioned in 1859. At that time I was an Assistant Cummvzm
stoner in the Punjab, and much of iny time was spent in hearing snits hetween
~ sahukars or bankers and pensant propriciors. I Temember that both classes
- complained strongly that the three years period was too shori for their dealings
‘and dislocated their old businéss relations, and many officers at that time
thought the “bJ“thOn a sound one. ~ The classes concerned are still strongly of
the same opinion, and the agriculturists in pa,rhctﬂar attribute mueh of their
indebtedness to the short permd of limitation, asserting not only that the frequent
‘writing of - bonds for the balances turns iffterest into prine pa! more rapidly

5“*31’ hefore, and involves their getting less chot ”? or remission of inferest ‘

vhd]’l they used to do, bat also that the expenses of gefting these bonds wrilten,
W1€13€$SC‘(1 stamped; and sornetimes registered, are very hem*y. and thut finally
! they are run into Court unnecessarily often and quickly either as’a meauvs of
registering and securing the debt or of forcing them to sell or mortg'w;v their’
land. T am convinced that this complaint is true, and I attach little weight to

the arguments of those officers who argue that the law ouﬂ'ht nof to have these

offects, that by acknowledgments in writing or part payment of principal or
. interest new periods of limitation can be obtained, and that the interest which
capitalists demand and take depends simply on market rates and the security.
_These arguments belong to-an atmosphere higher and drier than that iv which
\‘ these village hankers or money-lenders and these illiterate peasant proprietors
~carry on their deafmgs, without legal assistance or with $egal assistance which is
unreliable.  The practice of demanding and agreeing to pay much more interest
than you expect to get or intend to pay is ingrained among them, but when
the lender has got lus stamped bond or haq launched his suit in Court, he is
dlspo%d to hold to the letter in the matter. 8o again the ordinary money-lender’s
ignorance of all but the broadest points of the law, and Imow]edm» of the
suspicion of fraud, perjury and forgery which pervades the Courts, induce him to
be with good reason very shy of any but the simplest methods of securing him-
-self against his claims being barred by limitation. Hence frequent banés and

. frequent suits in Court with the result that the amount our Government takes !

out of the pvaqant prnpr:etnm podm in Lhc* shat _pc of stfzmp duhaa of kinds is

L +

A

section is required in the Punjab, though I beli iove

ko favour of adopting this section, but there are

;"l'%}éry'f@rt‘riv?ﬂ le and to 5 large ‘é:ifbnt”&enreciaies the lightness of our land
~revenue assessments. It inuat be remembvr»d that almost L\’Ll"*"ﬂht.l‘f‘ in the
world whers peasint proprietorship: prcvaxh, deslings with some ¥ind of b:mke}:
arsa general neeveqq{.y of the Pcasfmt"s business.
" For thene ressons I am strongly of opinion that Section 72 shmuﬁ p;ﬁe'\r
i our Bill, and- that the pbumi ‘of limitation in all amt% of the auscrzpmon
""mentm ed m “nen,imn hma (w)s should be six year Lm whathe
s 72 of the ,—i}t-x khan

L]
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foge i'erwiu,.: 1F 8l - ato m., 1, . syfeeis i ie‘* mi
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I wonld reduce

g 24 ‘dﬁ d”?ull&l. u"r bugtg}, ists the
words in Secotion 2866, Civil imcedure Code, which
,a’;lr:sw immediste “excenlion by warrant against
the person of the %udumént-ﬁehtﬁr, hae power is nob necessary, as m,-r;-ipmm val
3ad=rmmlt-d£,b.,0fs “do not als scond, and the power is only used to harass the
ha“‘d ica have s section giving the Loeal Goveromen$ power to order
" the exemplion of "W'c*uitm: s Irom attendance
» Cin fhe Civil Oowrts subordinate fo that of the
“i‘tm siemal Md::e\. or ona mnnﬁ; du izw the rabi harvest, “’s ¢h exemption not
woeadings for attachment of property in excoution, o
ing the Local Government fo remil
vict or pard of @ disteict for which
: fbi}ﬁ".-ﬁ},&tﬂl‘ﬁ }:aﬁ:eﬁ heow mot appeinted bnlf the
institution f&e& i all cases under the Actin which the parlies coma to aw
: s.:%m&m :ﬁ ?51“ frs 5 ‘.H:'Z:\.l‘iﬂg; (2) to remit in asy or ol distrints institatibn
on of jands mortoaged brnbw?ai hy agriculburisis .
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; :rimz:-j?f lors Aits siralion, ]
R ; . - refcrence to tie Cowrumenh cf adia without eli f’l“t fm‘ﬂ ti o Suayp
Cb el k B '1;30. likﬁvﬁsuw} - d».y.tefl ]]th Nommbu w"! Lol : ’ ,"}f.{."}'fhl'ﬁn_{*ﬁi any orders OF dec 'h(”l of ?‘5)1i<‘-5"~ Iamto HH’lffi & peru usal of
R ‘ ' ' g L Central Dmvmm‘c lettor to the e Departr met, No.' 741.60 of tho 14th
'April 1871, and of the papers submitied to the Revenue, Agricu}tum and
Commerce Department with C c,ntral Provinces letter No, 2463-167 of the Tth
: Oetober 1874, and especially of the Miunte by Mr. (Sir J.) Morris, then
o © . Chief Commissioner, w h ch forms ihé prineipal enclosure of fcha%iast mentioned
' letter, : B " ‘
‘ : ‘ SRR o 5. The d/lSC‘il‘:ﬁmOﬂ term:naimg in- Mr. Morris’ ’\hnnte originated in a
{hat 'P iTa ;,wph it was b;ﬂed th b m«jum 1 were being minde €0 doters . pamphlet by Bir Raymond (then Mr Jah\‘:me\) West of ¢ the Bombay High
rumber and ares of the La‘hﬁvs i these Provinves which have 3 . Court entitled « 1he Land and the .u-‘l*u in _m.dm, Snr R. West proposed
ihe last sedt }.L‘ ent. T N R T & , L (21258?‘ alio)— : S ! e
k o submit copios of ' ' ‘ ¥o forbid Q«;ux s to decreo ium‘)od.;é interest give
- ors oo indneement to let their (wbim s got th%h‘:&-S}v énmivad,
("} ’,Eo give Oivil Courts {fz:,crcthn ry pewer to reduce sti ted in
terost on claims below Rs. miuﬁ Thiz limit was -
mark s roagh line between ‘érﬁﬁ‘:achom enfered mtc hy nh'iworﬂ
presumably abin and not ahle to. (,mntr,lcu on equai term.s with
cbl gees. ~ ; D
‘Jﬁc ﬂlf m based upon the dostrine of Lh : pr ot etwe ownerqhy p’ of the
State in land the ceneltmm, i ! T
{8) That Governmont shounld cither deelare all Jand héid from itself
inalienable without its consent, or subject on slienation to re.
~ assessment and to the Ievy of a r wk»fenj: for the ;benczﬁt of the
. community. A St
(1) That for the pmwetmn o? smiall holders, rules s?mun ?U‘ drawn up.
rm‘mphnﬂ from sale and process the minimum holding with all
appurtumncos, such as ploughs, cattle,’ ete., necess Sary i'or tha
- comfortable support of the holder o
(5) That mortgag Lsshou. h:.x,f the s
. thon m.:f: * ear, and bo L«L&}}J"CL to the ihstrw; rificer’s approval.
{63 That the lar ,3: Iandholdel should be mmble& by a system of family
settlements to secure their estates aga inst ‘ua ch‘ulw of r dm S5
ness for at least one Oenex*atmn. 7 ;
5 B 8. "Lhese proposals were examined in detail bv selected Oﬂwer’s of the
- of the Provinée the aren {ransfor. “Central Provinces Commission, and the Notes remwded by the ablc it of those
sas high ¥ ¢ cent. of the whole district area. It is alwo oL , {mclud‘ng’ Mr. (now Sir Charles) Grant and Mr. W B. Jones,. ub::quent}v,
in ﬂmi 11*8 ez.mizz.:; nm béet 'nces of the' b ;m‘In.mmw class is In ‘wany chids so | - . bimself C}u(r Oommlmoner] were submltted by My, Murrh with his own -
Ly PR ‘*HLQ an’i i1l Teft m smtonly 5t the diseretion o canclu.ﬂons to the Gm'en,ment ef Indm. Differing in opmmn as to the
=,, .mc:mmom pe }rk hui imm that tho ownersof ' :rcmeches requed the lacal qu*hontms were ail a"rced as to the magnitude of
r ;h..ll( the'valus of 'th e .m. reasing ; and  tho - e the evil involved in the ﬂ‘mmuﬂ' md ebtedness of the | malm*zara, but whether
ff e that Lhe"nmsr: of tl > found in the introdue. the remedies they sufmeated were feasible or not when they were pui forward,
s i ".n:;a.bi‘:i v of land mt:s it is qmte certain that the difficulty of applying those of a radical chamcter
tion and by traind affecting the tenure of Iand has become vastly. aggra,va\‘exi by the lapse of time. -
After examining the suggestions | made by thu prmmpal oﬂ'icers euusulted
by Vim, Mr. Morris himself proposed—
(1) That all property in land in the Gentra] vampes abould be de-
c]arcd oxempt from attachment or salein execution of decrees
i oi;‘ the ( ‘n‘xl Co u“&s for su_nplo mnnby tld)tq. '
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 ‘Wards ; snd paragraph 10 of Mr, Fall
 Adwministration,

7ﬂ

Hen- recognized as admissible on landed property

ald be of the nature of a lease for a maximum period of
erable {c

{en years +the land b

EATE or in full -
satisfaction of his ol for a fixed ling ten

S years. ' o . “
S (3) That the Court of Wards’ jurisdiction shonld ba io moat
“the case of indebied proprictors who might apply for its inter=

vention, - : ‘ o o e

{4) That no lien on landed property shenld be recognized in any Civil
Court unless certified hy the Deputy Commissioner to be pro-
perly chiargeable upen <he land. T AERR -

~ Mr. Morris also pronounced in favour of Mr. Justice West’s proposal for
g a legal basis to a system of family settlements of estates in the esse of

.

: wealthier lond-owners. SR : o . ‘
®_ The oaly one of theso proposals whick has hitherto received spractical

oivin

. vecognition is that rogurding the extension of the jurisdiction of the Court of

10T

which this

ong of Ast EVIL

& ‘alrendy taken advantags he | »
Qf 1886 (the Central Provin : o ot} The' prasent inade-
ande of the District staff to the work of all kinds jmposed upon it compsls
the Chief Commissioner to be chary of undertaking the management of encoms
bered estates of smiall size, and it is only when the family seeking assistance is

‘of vecognized social position and importance that, as arule, the protection of the
: Court of Wards ean bo extended to indebted proprietora. Therelief soafforded
V h‘:as,, however, been considerable and is warmly appreciated by the class so
./ benefited. : : : 3 RO

g, Tt was. supposed that some 'pm%ecﬁon would be afferded to tho land-

| holding class by the provisions of Sections 320 ef seq. of the Civil Procedure Code

i1k

(making over the execqtion of drf.ereé_s against immovca‘nle property ‘in certnin
cnses to the Collector) w bich are in forcs in these Provinees.  The District

officers take much trouble over these references, but the cases are comparatively

_few in which they can effeetnally intervene to prevent sale when the debtoris

a5 deeply involved as he generally -is befors the creditor puts ths Courts in
sction.  The futility of these provisions is fally brought out in 8ir C. Grant's
Minute, which forms one of the endlosures of Central Provinees lctier
No. 3463-167 of the Tth October 1874 - v : L,

.~ 9. In the letter regarding the condition of the poorer classes of the rural
population, Mr. Mackenzio urged that the Courts sim.:‘iz;f_ be: enﬁmwered and
enjoived to. go behind the bond in the case of spparently usnrions contracts,
and grant equitable relief-to agriculturzl dobtors who had been led into impro-

vident engagements.  He quoted from judgments of the High Court of the .

North-Western Provinees passages which showed that this was already in some

gaeasure held by the Judges of that Court to be the duty of Civil tribunals,

and he expressed an opinion that the Gourts of the Central Provinees were
not generally influsaced hy considerations of equity in deeiding such. suits.
The Judicial Commissioner has since pointed ont that by a Circular of his Court
issued in 1867 the Subordinate Courts of the Central Provinces liave been

instructed as to their duty in this matter,—and Mr. Crosthwaite qyniends thal
they not unfrequently act upon these instructions. The Circular in quesfion
lays down as follows:— ‘ o : L

4%} Inno ease should exorbitant interest be decreed in favonr of a money-lender suing
. a peasant proprietor or caltivator or any person similarly situnted (when the

v right to recoverit is disputed), unless the Cours trying .the case is satisfied
that the stated cugagement on which the plaintiff seeks to recover bas been

o

¥

~influenes ¥ in the Contract Act, Scetion 16, runs thus -

enlered inte by the debler w
s Hability s
itable pressurg of any kind. . The Courls may ¢

- was & prudsnt ons——not with a view i

288,

agh, Boen manifested,

. has - Referénce on 4
o the castom of the locality, the usags of purties similarly s
and the rates for loans prevailing, so thst the character of the frar
nav be tested. -The debtor need not be
ire amount of interest, in cash or in grain, if there 1w reason to believe

%

that the engapement (whether evidenced hy bend, or by signing, or mark-

ing, the money-lender’s book, or sompleted in any other mc-:}i:»s), haz besn

entered Inte through fear or ignoranes.’ If, in any ecase, the amount of

interest shall appear to have been agreed upon under circomsisnses which

© swould yender the awarding it contrary to the principles above referred to, the

Court will only decree as much interest ss may appeae just under the

- gircumstances, ® ' T
10, With reference to thisib may be observed, in the first place, that the
ar onough to be of any great value, though doubtless
place, the Chief Commis-

sd by the Court lo poy the

bond as it comes be .

g otherwise if “ unduoe influsnee o7

or inferred. The definition of *
:

741

i

# Undue infiuence is said 1o be employed in the following c-;;f,»zs g
“ When a person in whom cenfidence is reposed by another, or who holds n real or
. apparént suthority over that other, makes use of such confidence ov authority
 for the purpose of obtaining sn advantage ever that other, which bub for
- such confidenes or anthority he conld not have obtainad,

() When s pérson Whose mind is enfecbled by old age; illnees or montal or badily
digtress g #p treated s te make him consent to thut to which but for s
treatment “he would not have consented, although such treatment may nob
amount to cosreion.” ‘ _ .

1t would be difficult in many cases o bring the relations of o malguzar or

3 > p )

even of a cultivator and his money-lender nndér the ferms of this defnition,
“and yet no one who knows the country can doubt that the parties very seldom

come together upon equal terms. ~ The borrower is ready and willing to consent

~to any terms so long as his immediate wants are satisfied. - The lender has no

. v e N NS ST - by, PN i
L need either to threaten or cajole, vl

11, Phe sgrienitural debtor must be prodested, if atsail o )
ground that his class requires protection against its own improvidence, jus
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“miners and seamen in England are protected against thermselves in respect of

certain kinds of transactions, "This was clearly shown by Mr., Justice West in

‘his pamphlet above referred to.  Mr. Mackenzie entirely agrees with him that

«in an agricultural country the first requisite for national prosperity and safoty

" 34 the maintenance of a sound and beneficial relation of the mass of the people
; NS

to the land.””  Mr, (Sir B.) West showed that the order ofideas which exeluded

* the possibility of executing a decree against the landed ~property of ‘a debtor,

though moditied by lapse of time and subject to apparently large exceptions,

‘has never quite lost its-hold on the popular mind of India. Yet “our English

Giovernment”? {(he wrote) © taking for universal principles a set of prejudices

~ directly the reverse of these (feelings of the sanctity and inalienable character

of landed property), has built up its system on the rule of ¢ Laigeez fuire,*
assnmed a complete practical equality among its subjects in bargain making,
. Ny S 7 : 'S



: g t m,w of v o >qwmfe im c»f :Ew fm-mn,', C‘?}zn% of i’he tie hé” nue;i ‘ § : S “ 79 : S
_z;;nﬁ x.z; :nua; wv‘ e urv@f;!lﬁufw w;wx are ﬂ:;’r‘;‘tfuz’j‘j ns in. ﬂz £ :u . jne cach distyidt, Tt is undoubie '!H*: tm& that ia i-'}{‘f‘ﬂ un the rnmie 0? the f“:::ﬂ‘%'*
Provincds and naany oth HOT parts of Indin, and which may one day sead 1o YOIy © o _action bé‘i“veeﬂ 5% tor- an{i ereditor in every suit between a money-lender an 5 :

: : o ©an agris ¥:) mxh beyond tlie powers of tho ww‘ establishment
H only be set in motion on the cer tificate of thf‘ k
 SRse Was p}“{;po*'ﬂfw for thorongh examination, .
-enguir wq. he ’

b
iR
i

| Ty, Mackenzie is inclined to AgTo vmh f‘rifzz d. pHE :
now too late to adopt the m:h::z; MaasUTes & h’oﬂa ed by Ay elf'z;;s%;_cr; West,

iehi

Ar, Rorris and others in 1874, and io place restrictions upen the right of
3

o~

alicaating Em’{msz property. Avv guch ««mp would be regarded as a breach of -
© faith on tha part of Covernment which granied proprietary rwhis withoud
restriction thirly yeara ago. Nog does i-h\, Oliiaf {zummmmmr appr rove of the
-assess any encumbered mahal, a: nd then when the mahal iy
transferred 1aiso ifs assos «3 ont to a full one.  The Tiand Revenue setticment
Cof )l mahals must he s table and unchangeabls for the s.-mctxmwd term of
settlemont,  Mr. ”ﬂmﬂwn,,,w agrees with Mr. ,um}l that, as a general rule, the
‘Government ought not in the coming settlement to admit the muehtedn@w of
the malguzar as o suificient reason for assessing an inadequate revenue upon &
mahal. Duoe consideraiion is always ace Grdul to families baving many co-
' gharers, or entitled on other grounds to especially lemf*nt treatment ; but,apart -
from this, tho fact that fhe village onprleto*s 1\'\ in their improvidense
m;sused the boon gonferred on them by Governme onb s,
1o reason Tor ﬂﬁmwmz jhem at
2 the expenso of the S ato f'nd aap commun ity at
i 13 '3:’45 sed with a higher revenus ﬁmh the :
the ususl amount of proprietary erle\ I the
.SSi.“—'}f!&ii ‘m? en cumbarf:-d 1tiz share of ih asse 1\ he and not thb

pr L}pms? to gnder
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: .H;js admitted, however on all hands—even by Mr. Neill, who minimises.
(LLP Lhn,f Lommxwmuer thinks uunduly) buth f:hp extent dnfi tmnnrtuum]
of the ovil—that something ought to be done to stem the torrent of indebted-
: ness that is fast swallowing up the prosperity of both mzﬁﬂumr and culti-
Y yators infhesc Provinees. The policy of the Administration has been to render
land o less-desirable investment for the ﬂon-krcsjﬁsmt pmpmetor, by insisling -
¢ ‘onthe porformance of the duties legally attaching to theé position of mal- -
5 gunsr.  Thiswasa point much’ ins sisted on by - the ufmem eonsulied in 1873,
Madgnts have ab fhe samo’ 4ime been placed in a strong and unass ailable posi-
 tion from which only, their-own improvidence .can &xsturb them. The Ad-

ne L

" ministration also Arrangos, o8 far ag the staff at its disposal will. let if, for the
protection and nursing by the Court of Wards of the estates of mulguzars of

T g a3 [Ty 4Tty ! T T P : o
Vv gond social position and wcnnm/od Joeal infinencs, It endeavpurs by the | b !
8o P 5 Yo fo slevate the . v ’“ »-Meiu’smvmaatui the pm:nelw jr 4l
eltammn of pwn“wy and secondary 8 aeation to & he psople to a. htw her s e | t“n de f N ;
: Ty S male qu 1BLion J.-_ ferens 100 ded -*,- T 8
*ﬁa‘ifmm of intailigence, bub.os lo this it must be acknowledged that she pro- - RSP {}m{w L u l} Boor s ‘; ‘I o dost, i- ke
CPegvindes aiivred '"mm gther pariy-of & ¢ -
: nyecma en:wi*fehlh&ﬁ 15 ncresmr‘w S0 2T dual that {as Sie C, (Jra,nf,,mmarzmuh T i?ﬁ? 1‘ & 3 b t hat ‘prepuﬂh:
s wiohts had only just: ‘been conferrved, sn if' consequen '35' advances had not

sefho landed classes mii probably be ruined -bafore -they are remannm%exj,"
The guestion remains, waat can the Government do diveotly to help agriculs
"itm: al dﬂhims, with due reﬂ'ard to the fmr cla Hnis of their, credltor

14 Tt was smmestol in the Beport on \”&e condition -of the lower eclasses

6‘5 agrienliurista &ha{: messures on ithe lines of the provisions of the Decean '

Awrn,ultuu,ts Tolief Act, 1877, and the Jhansi Encumbered Mstates' Act,

18‘72, wounld be a suitable mmedy. .My, Noil doubls whother the snhordinate

Civil Courts of these Provinces are competent to exercise the fonetions im-.
"pmsml on the Bpecial Courts esi tablished by those Aets, .~ Bat thn Chisf Commis- :

sioner never contomphtcd. conferring those powers on all Couxt ts indiseriminato. _ an 11 W so on allsides
ly. . He would only empower spm»mﬂy sclected officers : and he. daes n.rat.t,}unk»; . habltlhl}h’ hw“*c,.ﬁng an ‘«; summs eguasl-to
them would be any dxﬂmu‘u‘.y in wtabhshxn" at ieas{, one compefent tmb’u’nal e im‘ o single ma b or brim,ml, Y oar ;

ymade to g..i}},"{ﬁ.?:i;é:ts‘ﬁ'»';}zi {} e secnrity of thes rmm‘;s. Afe {ﬂ_(‘ﬂf’

; roard, then ‘Commissionel hg.}» opinion

e §11‘£‘€‘T1€ . Th 1] to i}i is course

ui im iffﬂuu, i*eshu'm-‘f‘ HT"Q ik Eg m:‘u.-.,_k Bu,’ he ,
L ¥ o 'y in thes paris ab -
‘um the 'i‘.i'ﬁ’ nfiz}ﬁri sa¥owas v
oyate ﬂ ﬁr

Ui )

%

»




S
EN,

&0 - . : } :f; : -i’

-"‘em}l seores of cnses in whmh lt, woul{i have %een nmc’n "wt ter fmf ﬁ\ wa‘ﬁ: or a

land-halder that he shonld not be able to borrow large sums of money quite
56 readily. - For generations -i}.v;ma., Anglo-Indian and ’Hmrhz reformers have
- zel before Ezw.w;wﬂ'es q*;;s_{ f‘m » fonegessiiy: '

Toast

I

oub 01 ai ;:» oo minn ta *.’3?- £ mb:;»-ltsx-.z “P'ie consoguines, then, n& makmn‘
the money marked a luile tighter for tha land.holding @Z?:asses:;*m«:}‘.; thus he

in some mMeasure fcsr their essentisl advantage” My, Nicholls, amongst

others, foreibly  supported this view. He saw ground to belleve that éhe,,.

indebtedness of land-holders wonld rupidly incroase ““as thoy seem to make
the woret use of 5 demoralizing snd fatal fa ¢ility for selling or encumbgring
their family estates pearly up to their bazar value. The late uiw’%ye'i’ﬁé"(i and
somewhat bewildering inersiss in Jm value of their proprietary rights has
i*m? fm:neé their hwﬂia e seluity and absolute m?ﬂim of their

nder  the hos heen ;;'«mmy and zwr{wg: laxly

\-..».,_» ku\‘:}xui PN S S 11 1] Eﬁiﬁ
rights ecarrying the
dly poss info “ux mm’is of
: 0 1"":

‘ Mz, J3 3 pamphleb on i
CMr. {now Sll‘ uuﬂeq} Grant and Mr, W, B, TQnee }}ath mheu nu}w 2 tha ofice
of Commissioner of Division, were invited to express their apmmnsroﬁﬂthe
views sef forth in this pamphlet, and the notes which they rocorded .wesrc;
‘cireulated for the criticism of the other Divisionsl Commissioners ;nd ﬂ“:
most expericocad of the Disirict officers. Af the same Hme an enémmr was
set on foot to determing the p?c;gmrtmn of the land- tinlding elass who were a;
the tirse involved in debt. The mmzmauo’ which was “submitied

that, notwithstanding the sdmitted lichiness of the land revenue assessmaent,
mdwtrdneq was ,u}.cw.mm;:zé? on the in«:’:rre‘.bsn Over o third of the PrOprite
In B 7 B ks Sy

. S

L A

tary. (malguzari) families in the. Provinees were shown fo he in deb bnd the
‘number which were heavily iavolved, thungh enly amounting to 12 per em?ti
for the Provinces a3 a whole, was fﬂmnd%i‘;l LRI *ff’;sizieiué "’i"'hm “;’:x;
"f;hp ""d.,r 13.!*3*}}(.1“ and Hs}:‘;?‘mnf"l;d stricts, ﬁs:nf v helf of the gmérif;;aié

s velurned as boing in this vufii §u s AlL iﬁm officers whe were mﬁsuis’eé
were at one in f‘ﬁ'ﬁ‘ldm‘i, g that indebtedness was rapidly on the increase
and  that holn“xk tr'x,mf{*rs of 11‘apmeta*w g%sr were U‘xmmut. Szmg

1 P -
held "ﬁmt this was due {0 an -:~t1w de&;tre, on the },am of moncy-lenders

- the landed (’L;iSu“i from their own impradence. -

o on bl part of the

“be pevcssary, e'mmpu land. al egsthu ‘rom sale in oxecution of
it

. mr@ns;hr m\ub*:uci upon, and special refergnce was made to the condition of

ym o their wake.

B

to acqmre prapertv in land as an investment for their "‘plmi others that it
was the result of the increased facilities for hormwmg\: offered by the powers of

‘sale and mortvagu but all agreed that the expendifure which debts were con-
4racted to meet was in ffeneml wasteful and extravagant, and was due neither
'to any dxﬁu,ulty in paymc- the Government revenue, nor to that mvestment of
' meney ia Jand improvement which the grant of proprietary rights was ex-
- pested to stimulate.  With two exceptions (Mr. Carpenter-and ‘Colonel New-

march) they were also agreed on the urgent need of f:smte mLerf erence to sav 8 E

¥

3. Various remedies were proposed, bt e’n‘iv ru} .mmunted tu Hm ;mnow

~ gition of limitatfons on the right of trausfer.. Mz, Grant was in- fagour of
Jowering the value of and as a pecuniary investmert ‘iw insisting more mroufrly
on the Y‘expm;*;lbtmws attaching fo the position of landbolder and by provid-

ing for the eancelment of aettiumeut and the revisich of the assessmont in
cases where alienation had taken place and the incoming propristors failed to
manage the property well.” Mr, Jomes, whils adu11§ztmg that the only real”
menns of mecting the dificulty was to lessen the value of land as a means for

raising money, conudu’eti $hat cancelment of settlement in cases of transfer was

too stringent a measure, and would certainly be regarded by the people as a
grave hreach of faith, He joined, however, with Mr Grant inadvoeating thal
mora attention be paid to e:iforcmo- the responsibility of gwpx;emram;\ but the
measure in which he would mueﬁy trust was the exemption of all guorsiral
land from Civil process, excep$ on nocount of morigages for Jehts which had
been certilied by the District Ufficer to be logitimate charges on the property.
Mr, f{zcm' was ':1 favour of going further than fhis, r.mzi would declare threo.
fourths of each sncestral estate fo be ah%-avzﬁe’iy inalienalble, leawing a fourth
: esz, and then su 'if‘ct'fc'*‘.‘ 15 conditions advocated

part only 1 l ts Civil process, 2
by Mr. Jones. . Mr Car 12} isv wouid, if ﬁtqta interference. was consideved 1o

if decrees, and

would leave it labls only to transfer {o the ﬁﬁ,}ddcf for & torm of years.
4, The guestion wWas com prehensively coviewed by the Chief L‘r TS
sioper in & wi‘m to dated the 80tk September 1874, The gravity of the evils

xri ng {rom the increase of indebledness among: 37 thﬂ land.owning d.;wm wa
H tha

malguzaza of the Narsinghpur and Hmhmmbad districts, nearly half of whom

Were 80 ht‘:}_wks ty involved that they would inevitably lose theirestates af no
digtant mme “ anless alleviat ing measures Wers soon a{mptmi This ¢ startiing
result,” the {‘hm "Comumissioner wroie, “deserves careful mnmdemuon, 1t

cannot be urged against all these men that thoy have earned the penalty of
ing

- ejseiion, nor g ‘umsﬁ the many others all over the Provinees who are following -

There must rather be samethm«v ‘pusnitable in the system
within which they have been brought wi hich teads io cceasion these *‘u»uzts, .
aad if this is uimxttzd the elaboration of appropriate and elfective remedial -

" measures becomes & matter of necessity.  One polat is qm*e clear, wéz,; that

{he pressure of debt and consequent loss of proprietary rw.ﬁ has no connpcum‘

© with the amount of the Government assessment. - There are no districts more,

lightly asscssed in the Province than Narsinghpur and Hoshangabad. What
appears is that this very circumstance increased the value of mdnﬂdu'ﬂ estates
as s security, smplified credit to an unhealthy exfest, and fostered extrava.
anee with the dimmest percepﬁscu ‘of consequences. The landholders in
_these districts were left annual incomes ump]j, sufficient for #l1 their wants,

" but they in their wnomnce acted like minors in accePiing loans which wers

too nadﬁiy oﬁered in mder to. satisfy some 1mmedmte per&onal call -—noften
T oM
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: ‘ PR TR e R T ‘ o " of 1887.  Most of them have now been brought m lor ﬁw ccmi’m f’*f fhis .é.”" :
mﬁy to gmtlf‘v an wor-weenmg desu-e f01' ostentatmn and dmpiay It was v by formally declaring the proprietors to be disqualified from managementon
pointed out  that, upder the position ;whm'hmilage propriefers held 'before the S . ‘theirown application. At the cornmencement of 1887-88 estates mqn‘ur@d for
recent settlement, gross extravagance was restrained by the impossibility of : * debt covered 8, 0 ;,0 square . z.les ou‘i; of & total area of 8,018 square miles under
borrowihg more than they could meel from their incomes. “ A course of L manaﬁfnment
“lavishness had thussconer or latter to be followed by a period of enforced s ~ 8. The- subject of Iand tra; mer‘a “mf« been anmmlly, notxeed in the Chief
frugality.” The grant of proprietary rights had enormously increased their R Cammmswncr 3 Reviews of. thu%e%’fm“ Administration of . the Provinces, but
powers of borrowing by allowing them fo make use of their- land as security, L the number of transfers avcurzmg in.© yoar is relatively amall. compared
“When the estate became the security on which money was borrowed, there - with the total number of estates in thET Svinees, and the sxtent of the change -
‘remained no check on credit till the market value of the security h;ud beenn : whlch has been taking place is only npparent after the collation of the statis-
reached ; and this point gained, there must result in the majority of coses - ties for a:sﬁnsidemble period. It was moentioned in the Chief Commissioner’s
‘ejection and ruin, This is the fate which awaits & large section of those whom' ~ Resolnticn. on the Revenue Administration of 1886-87 that steps would be
we acknowledged as proprietors at the mcent settlement. The }arga inerease . taken to ascertain the extent to which land had been tr: ansferred since thg
which had of later years taken place in proprietary profits bad in thesame way ©last Settlement, and in lotter No. 401-8., dated the 14th May 1888, a search-
mnﬁr&huted to tempt proprwtorq into debt.  So it was that ti:e owners 0‘” Ifmd ‘ - ing village to village investigation was set on foot, a distinetion being made
gmﬂv poorer while their land is daily rising in valoe,” - : : ' ?Jatw sen frapsiers ,to persons whose main occupation was mouey-]emﬁng“or
* b, The Minute was submitted to the Government of India w:th ietter - trade, and transfers to persens of the agricultural or land holding classes. The
No. 3483167 , dated the 7th October 1874, in which Mr. Morris rwommend.g.a, ’ * divisional reports arg annexed. Their drift will be evident from the following
ﬁrstly, that all landed property be exempted from. attachmient or sale under figures showing the percentage of the malguzari aven of each distriet, reckoned
‘execution of Civil Court decrees for debt; and secondly, that one or other of . by its land revenue, which has been transferred during the period (generally
the following measures be adopted : (1) that a lien on land be deemed to be about twenty years) which has elapsed sinee last Settlemaent, Land revenuc has
entirely lquidated by a usufructuary transfer to the creditor for a maximum - been taken instead of area as the basis of galeul ation, as it is a better indication
E“«‘T*"ﬁ of ten years; (2) that the lesg_mmn of the Court of Wards bs so - of the value of the gmyuﬁle% which have bean slienated. But statistics based
“axtended  as to epable it to taks undey managewent the estates of indebtod - gn area would ('k\se.y approximate to ﬁm% now given. T o
proprietors on their application ; (3} that debis secured on bond be only recog ‘ e : : , B = PEECERIAGE OF Lap LEVRSUE
mqed if ceptified in the first instance by the Deputy Qommissioner, ” T s 4 R -th';’:_:-f'z?D»_ ‘
4 6. In the following year Mr. Morris submitted u separate recommendstion R S R ’zZ,;.it ::y “9“'“?:;32@ Tolal.
S io i?av roment (in letter. No. 2814-126, dated the Gth August 1875,) that the ‘ - i :
making of loans of Government money might be sanclioned not merely forland ' S T E S B Lo, . . gy 188 26:0
mipﬂa*'ammf {as nnder Aect XXVI of 15”1) but alss for ths liguidation TR R ’ : . . . S 1§:2 4 28
- of debts subjoct to vertain conditions of which man gemmﬁ of ‘the ostate by Jabalpur Division . .o ‘?}”’“:P‘;‘ TR fg ééi %zg
- Government was the chief.  Particulars wer given of an srrangoment which o l_ ;:“{;f:: i . . R ?,(2 78 120
bad been adopted in corfain cases u'me':; whichithe ., strict Officer had acsepied : o . -
" responsibility for the management of an Pgt*;he at the request of its owner, and ' ‘ Total | .y . 87 14 ah
- had been ablo to raise money for the consolidation of debis at 4 much lower rate S rMerdnghper L. L1 184 b 148
of interest than the proprietor would otherwise have had to pay. Tt was nvrged n ..} Hoshangabad soef Ma 47 189
~ that-loans might not always be cbtainable from private bankers on satisfac- - Burlada Dmﬁ‘”" ot j gé'g‘;{r L L 31% ;:g ;;g ,
tnrv iorms, and ihau Gnvernment might reascnably undertake fo provide the ' ' gﬂ Chindwara . . 79 a1 140
. *Lethr Ne. 825, dated the 20th Octcber 1875, ‘money. In reply, the Chief Commissioner . T T ot 124 55 179
‘was informed® that, in view of the son- « RENCERY o e e B SRS SO ;
fmmn whmh haxi resulied in Dudh from the grant of loans for the relef of EEEPE TR g Wasda oo SRR R T ) % igf
encumbered csfates, the Government of Indw. was averse to the infroduction o Y| Nagpur . " : }ngf' poand wfi
- of a general measure of this kind into the C Central Provinees, although # }\‘*‘”‘“’" D"’"’”“’" RN %;’gg:m S S gg lﬁg %ég
would ba },rqmmé to consider recommendations for Joans in' p&rtmﬂhr cases. : ' o Ty S 8&3..‘{1!&3& 5% 160 218
A% the same time approval was expressed of the- plan of assisting indebted pro- e L e e b e S ’ : T 210
prietors in deserviug cases by a private arrangement of the Lmd describad, : e e Tﬂ ﬂ o W S M
- Tt does not appear that any orders were passed by the Government of India on » EERE R S T g Rggip"ué el g e B0 81 17-1
ﬁ‘h»‘l larger measures proposed in Mr. Morris’s Minute of September 1874. , " Chattisgarh Division { Bilaspur =~ . . - 4 0 o] o 48 Mi? 3‘3:1
- 7. It may be remarked that the plan of teking over the management of e #Sambalpur .. 78 | 93 171 ,,
- encumbercd eatates by agreemont with the pmpmutﬂr is open to grave objec- R, R N R L Y F <+ Potal . 108 91 1044
tions, in that it leaves the proprietor open to ineur fresh lahilities. At the o T e e ‘ 08 g1 | 194
same time it d#d for some years, in the absence of a Court of Wards Act, fur- o Grawn Torsy vor THE Paoxr;sogg .| 10 ‘

nish. the mesns of saving arge r tetors : i : ;
T} tat h n’1 e 8 pumber of PI‘O{‘NGﬁm s Lrom ab*:olute . S U Wiy thig Districs the proprictacy vights of the Gaoutiae aro limited to their home farms, bBut the sransfor
1e estates which were taken up ou this footing were numerous and important, ; ‘ m the lioe forza iavoles the trausfer of tho mansgement of the villags. S

‘ and formed a very considerable proportion of the large property under Govern- . o R TR EE T DR NI P RN L

.- mont management which awaited the passing of the Government Wards Ast

2B W ,_:*1;; e
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The remifs of ﬂ:e enq ury mdwme ﬂmt (me«ﬁfth of the area in mﬁllc\l

pmprietarv rigl
'that the rights have mm‘elv av'uied the grantess to ‘provide ready cash for

expendxtme. lmthcr more than half the area which has been alienated has

assed to the ownership of men of the: moyil y-lending class. It is moramvr -

: '1018.” that the greater numbeyr of thee. t“ﬂnm»rs have taken place within the

Jast fifteen years, In 1874 it was ac
time ‘comparatively few sales by
vrave apprehensicns then entmtame %
not the number of actual transfers. Time has shown how cnmpleie}v these

de““& of Court, and the ground for the

apprehenswm were justified, . At tho pre senb rate at which transfers are being :
effected, the whole ared of thn Province will hm & e‘hanﬂm{ hands i ina nother

;(} or 20 years. ‘ ) Lo
S 9. If figures, are tal\erl for x:xh\xlﬂ m«t«aﬂf ef whole diﬂ'm‘c 8, *‘fwy are sf’fifx

- mam start hnw. A table is appemiwd showing the perconisge of pi‘ﬂgwr'h*-

- (rem H

atta. tal mls of the Saugor and Damoh Districts 3t amounts

‘I the Banda and™
(on area) to over 27 per cent,  In the Murwara fahsil of the Jabal

it is over 80 per cm\t., and in the Tamgarh tabsil of the Mancia  District
it ia close upon 27 per centd. | These tracts are alike in that a 1 d}.‘r{e in‘rapmtmn
of the village' h{,ﬁd‘mm cere even less qualified for the gift of propristary
rights than those of me»? other parts of the Proviness, A quarter of the

?\ar\mrrhpur tahsil has {,}mnfrod baniis, and nearly 4 qm tor of the Seoni
“tahsil of the Hoshangabad Disiricr.  'Lhe area transferred in thres talisila of -
“the Nagpur Distriet is over 96 per cenf. It is, moreover, to be borne in mind

Fe 224

~that thexe Hfigures fmlv, show p‘m of the evil. Behind them is & mas 3 of |

: maehtednga w:th ruid in its frain which will be rapidly aceelerated by any en-
~ hancement of the Government. revenue at revision of Setilerent.  The Deputy

rﬂ:ged or has been saved by being taken under the management of &zw"ﬂ' mens,
4 ho.thinks that by the time the new Settlemoent cormes round {in 3824 95),
'et leaﬁt ‘half the area ni the disiriet will have changed hands. I have explaine
‘has rewz;teu_,ﬁom,*hp depision of Gover nrﬁcnt assess in fature on #
‘assete and to generally limit the shars of the § 'a‘ to GO per cent., but Ik
- been struck with the indifferfnce with \mu,h they regard the  question i
. .one 10&:3 is to ascertain whether tho Governnient proposes to tske a substantinl
increase or not, as to many of ‘thein this will mean failurs tc pay the inferest
“on their delits and t,fmftequvnt ruin, whether the percentage of:it
~be high or low, It is fortunate th 1at ¢ our first res mtlumants bive been in ﬁm
(‘hhdthwu‘h Division, whore (nwm i principally to ‘the abmma of yailwa

bered mih interest charvm.

Fs
Lommencpment of the last 1evenue year the area under the management of the
@Court of ' Wards (exclusty

rﬁﬁeea, equﬂ] te u«vl b tu}fms the omaq L.u,\d roveaue. 1 the large zemindari

g e

L

1ts were granted at last Settlement has' been sold, that is to suy,

Imiteor.  hat there had: been up to thag

fthe mpldlv inereasing mo\ehtednesai

ned by area as well as by land revenune) tramsferrod in cash tahsil of-
the Provinees. Insome the area which has changed handsis exceedingly large:

| 1r Distric b

-sf‘ommmmner of Narsinghpur shows that, apart, from the fifth of the sres nf‘f :
his district which hfm ’rmeu astually transforred, another fifth is either moyt."

to large. numbers of m:ﬂ; 1zars the inereised se mtv of their }{mﬁ;(m swhich o
fisad

he assets taken

commumcatmn) lﬂdf*ht&‘d'ﬂﬁuﬁ? is cornparatively small.  The problems to ba nwt -
_in re-assessing the districts of the Jabalpur, Narhada, and Nagpur tracts will
‘be ennrmmmly increased in difficulty by the den‘n oo in wmvh the land iy enmm—

10. The extont to Whh"h {;ovemmen‘c haq assisted ’md is ﬂmnshuﬂ llll{ﬂbfpd 4
pmprletms as. m:mzwmg their estates has been already touched upon, At the

of courss of "beudxgtm’y States) amounted to- 5,918 +
;;..s»%udre miles, one- third of which (or 8,040 square miles) was mavaged for debt,
“Fhe debts with which this ares was mnmh&rnd amounted to 18 4 lakhs of .

e

: as“afo&z nf Chhmdwqra and (‘hh'xt’mwarh which are under direet management"
~be dedncied, the total ares: uudu; management was 8,537 gquare miies " tha.
“proportion managed for debt being here also elose, upon a, third.  Speaking

broadly, it may be said thatin these I’*(wmcm a tract eqh’al inarea toa good
‘sized district is nnaar Govemmult o8 nai’rcment owing to Leavv omuazr‘i\s‘ '

coaent., o

11. The e‘ﬁpamenm of ihL paat has ah{:a’vn very. df*ar]v th’u‘, f@*‘\ thm mgc‘sl:»

"
+ of “indebtediess the gx*uut of pmpmctarv' rights_ is: not alone ‘responsible.

Another most important factor has been the opening out of the country hy{;_
railway communication.  The Great Indian Peninsula Railway was opened to

© Juba !pur and Nagpur at about the time of the last Settloment, and by hringing

the Jahalpur, Narbada and Nagpur tracts into connestion with Bombay, effected
& 2 =] . » . .

a revolution in the economic conditions of the country. Distriets which had

‘previously only local demand for their surplus produce and only the Junjdrdg

bullock as a means of getting rid of i, were thbown o ypen to the trade of the

~dif ﬁuudu_m and time has of course immeonsely
. with the eredit of land holders was obriot niv mueh cagier when they had only

: \mv]@_, and the large iner aage in the demand for their produee w}mh resulted,
enor mowﬂv* added tn the income from land and to the wlue of land as aineans

(S N1

B.¥
oiraising money. This stimulated great cxtra vno‘ang‘e, and thc standard of

“expenditure on marriages and similar means of dwph v reached a pmut which

it was altogether beyoud the real capacity of ih laud to bexr, except in very
favourablo seasens.  Had a policy been followed of ruking short-ferm settle-
ments, the Government wonld have l‘ﬁtjillf‘a in its band a ¥eans of contrel
which would have been of greatest value to- the people as well as to the Siate
By the recent decision to hhw’ten the term of future Seitlements, the Govern-
mnent of Tndix has made the best possible provision for checking the growth
of indehtedpess in {uture. The re-survey operatious which have now been
eommeneed throughount the provw('es have alveady had an effect ip lessening
the value of the land as 3 means of raising money, alihoagh the re-settle mpnt -
which 'is o inimw is still generally five or six years distant.  This effect ca
vithout the jeast (ll‘m’lthf aetion, Iiis s nhundantly clear from tha
mi{&r ation which bas been from time to time pollpcted, and above all from
he cirenmstatices of {he numerous eutates which have come under the manage-
of Government  for debf, that the purposes iu’ which land uﬂi,mq '

ha regarded w

“ordin miy't’m}ﬂw their eredit are Tu} far removed from those which wepe

T,%f;;;-p(; ab the time proprietury rights werecanfarrod Money is practically

Bever ralsed fm tha unprm ement of estates, and in almost every caze the cause =
‘of debt has heen improvidenee a,ml ig oranes, purs and v-msp,a Tn such 3 case

a {ail in the value of land as s means of raising money is one of uhg best things

‘ ﬁ :zt; can happen m the mte%is of };zopmm%.

kg A

of land bv legislative enaotmenL was 1ound to be one whmh bristled with
elv added to them.  To interfore

32, Fifteen yaars 3"0—-—m 1874~-the guestion. of m}ntmlhno‘ ’rhe tran sfer

~ heen employing it for four or five yenrs Hmn at present, when they "have benl
~employing it for four times this period. - At the same time there are, it woifld

g ;
&ELeTn, VOTY stron Z reasons in favour of auﬂlomzmc" mterf«*rence ‘_..f wm,n dt’hfﬂl‘

and ereditor, s0 fm- as to hold the former absolved from.-the stil: Jettwr of a

; ]aand vhen th(‘ ternw 01‘ the bond,are plainly extorsionate and unfair, This.

.,‘, e dm,, W Tt 16865 view was strongly advocated in our* letter to -
N0 9158, dalad it SNy 186, G ey ment regarding the condition of the poorer

E » * T
clusees, and thi reasons which apply inthe easo of ryots apply not less foreibly

to the ewﬂ of thieir landlords, It wmay be thatfhe terrible:Jesson of the past.

twenty years will not be without effect an a check on expenditure, and I have

hea*’d frum ma nv sourcm Lhat and hol&vrs as'a tlass h(wa talwn Wax'nmﬂ' fmm

e

*
Foa
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“spend mcméy on thesé pm'poseys. - The event hag hardly borne out the hope, and
the ‘Government is in every way justified in insisting cn the performance by .

the misfortunes of their neighbours, and now think twice before placing . them- et -
~ selves in the monoy-lender’s bands. - But the Jesson will be dearly bought if it
involves the ruin of half of our old proprietors; and there is, moreovar; the »

weight of existing indebtedness to be “considered.. T am strongly of opinion
that Civil Courts should be empowered, and indeed required, to cut down interest-

charges on bonds in all cases in which the relative position of the contracting
parties legitimately raises an infovence that they did not meet on cqual terms.

13, Tf the grant of a formal authority to Courts of Law to go behind th]év

written terme of contracts is dcemed too sweeping a reform, I would still
advocate a more limited measure, which would legalize such action in the case
of estates taken up by the Court of Wards, and 1 do not think that such =
‘measurs wonld be regarded as inequnitable by the money-lenders themselves,

BEven as it is, in the great majority of cases when indebted estates are taken up,

the Deputy Commissioner is able to corapound with the creditors and toin.
duce them to forego nlarge part of their olaims {or interest, if arrangemonts
for prompt payment are made. I would givean arrangoment of £his kind
lezal authority, and would provide that, if any creditor insists on the pay-

ment of a larger sum than timé pronounced to be fair by the Court of Wards,

" he must carry his elaim into Qourt and show not only that it is due on his bond,
but is also in itself falr and reasonable.  Such a course seems to be jusiified
in equity by the increase of security which admittedly results from Court of
Wards' management. The high rates of intorest which are commonly exacted
are dup quite as much to the character of the borrowers as to that of the
jenders. The Bania may be greedy, but the ordinary agriculburist—bs he
landlord or tenani—is so dilatory and shuffing in repayment that money can
only be extracted by driblets, and then after much dunning. When, however,
an estate is taken up by the Court of Wards, the position of the creditor be-
‘comes infinitely more secure. He . is practically cerlain of repayment, and
moreover of punctual repayment. This explains the fact which at first sight
seems 50 extraordinary, that whilo ordinary propriators have commonly to

“pay 24 per cent. on their loans, the Court of Wards can raise money-at 8 per

* cent. to help an embarrassed proprietor, on . the nonderstandlng that i will

~undertake to manage his estate. ” The objections which may be held fo sypply

o a measure which would generally interfere with the force of contracts’ seem

4o have very much less foroo were its application limited {0 cases where the
e - » X b . 14,

ereditor’s security is enhanced by the action of the '‘Government in taking an
‘éstate under management, Were this view seted wpon, the oxtension of the
~_scope of the Court of Warde wounld, I beliave, offer an effectusl remedy for
‘much of the present embarrassment, and would go far to reiieve the Govern-
ment of the difficulty which will be encountered at the next Settlement. 1t

‘the Government elects to let thines be and to abstain from any interference

whatever with the foree of gz(ﬁntmcts, it will certainly have {o chooss at next
Settlcment betweon the relinguishment of a very large propertion of the reve-
‘nue enhancement to which it is on every ground entitled, and the ruin and
_ expropriation of a very great number of the present village land holders.

14. The expediency of enforcing the responsibilities which attached to the

* ownership of a village was strongly advocated by 8ir O. Grant in 1874, and has

 been recogrized by the Legislature in the establishment of an execentive head
o for e_ach villago in the person of ‘i;he‘muka&dam.‘ In granting proprietary rights,
. the Governnient had in view the creation of a body of inflnential men: whe

~would bave the incentive to improve their estates and keep their tenantry pros.

_perons, which would spring from  their position as landlords, and who would
_retain a sufficiently large share in the assests of their villages to enable them to

s
i i

" gonfer

- proprictors. of .at- least some part. of the duties which its gift was intended to

catry. . By such a policy somothing will be done o discourage investment in

 1and a8 8 purely comercisl specnlation, and Yo lessen’ the facility for. borrow-
' jng which has in ‘the past proved so fatal to the land-owning classes, . - :

- 1% 1t would seerd, moreover, that - the Government would be perfectly .

_ justified in following io some extent the policy suggesied by Sir Charles Grant
- of raising the land revenus in pertain cases on the occurrence of a transfer. . I
would advoeate nothing like a -detailed re-assessment., Qur land revenue 18 a

iand tax, and, if fully and fairly assessed, should most certainly not be liable to
alterations during the eurreney of Settlement on personsl considerations. Buat

it not unfrequently happens that the Governuient refraing from taking the full |

share of the assets to which it is entitled, ou the ground that the exaction of a
full share would gire an increase which is larger than could be fairly imposed

- on the proprietor at a bound, having regard to his cireumstances compared

with those of his neighbouss, It has heen ruled by the Goverowment of India

* that the shars of the assets to which the Government is entitled is from GO per
eont. to 66 per cent., having rogard to the incidence of the former assessment.

Rut in many cases a lower share is taken from considerations which ave purely
‘porsonnl ones and affect the particular proprietor in possession. . Should this

 proprietor lose his righty, these eonsiderations would cease to have force, and 1

would iz such a case enhanece the revenue up o8 full share of the assels e .

Eipatinneg nf ane kind S - |
LIZAEIONS 0 any Lmu Wonid

rocorded at Settlement. To this sxd no local inves

o g
assessmment, The difference botween the share actuslly taken and a full shara

S

Do %qui?ed, as the enhancement could be effected by 8 glance ab the records of

would be viewed in the light of 5 drawback lable to pesumption on 3 trpasfer

-

iaking place. . -

© Note b J. W. RNeill, Bsq,, C. 8, Commissioner, Jabalpur Division, daled

Fobruary 1889, with remarks by the Chisf Uommissionsr.

7 gm inclined $o think that the time is passed for restricting rights of
a)ﬁ;ﬁership in land and legislating so that it shall cosse to he .h_‘aiﬁe for the debig
i\f the owner,  There are many difficoliies in the way of interference of any
nabure, and 1 doubt whether a case bas been made out for legislative infer.
‘ference, evou if it be. conceded that the effect of such legislation would be

_‘ S L éxacﬁly what iz desirad. The mere change of hands
garly it i1 an ol # parely 8g7e - of gna.fifth of the Iand in the course of 20 years

snitarsl communiyy ke this, where 1 e L ey B
Jm selations of tbg;»mae e the st Need not be Jookst upon as per f¢ AD BVIL But if

. gould noraily be stble. M. Nell  the land hos come into the wrong hauds, if there

is, T thinj, ol varisnce here with all

ding suthoritics is a large and growing olass of discontented expro-
proveding auinomities. | :

AM. priated landlords,and if this state of things in.

Tore W a vbet amoastof ovb}é;zce Aim‘iﬁ‘ﬁ&l.", affects kﬁ‘grigu}t?fep 1‘6::‘3?@5 on the land

1o show thwt theve S8 sushaclse.  rovenue, and shocks public fecling, I admit that

' . *¥™ e ought to Took round for some remedy or even
~ ‘pallintive. | :

: }L, it, however, certain that such is the state of affairs ¥ ,
 The Smﬁsﬁggimmpiled show that one-fifth of the mauzshs have changed

hands, but that is not quite the same thing a8 to say that one-fifth of the

Jand-owners have been rvined and made to part with their estates. Ma;gy
mangabs may have belonged to the same land-owner, and hfa.may have parted
with only a portion of his property. Again, it would be & ymfstake Fo assume
‘that all the persons on whom at the last ;settlemen% proprietary rights were
red, were men who had had along connexion with the land and were
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'ﬁs' 4 yndnly #
o dise !"J‘”t* his debts, Nor can ib be denicd that patels .,a,m‘, mmalg

of trapsfer and sale ims now been ‘Mamwd} either wi.rn t‘“

< well Hmit iy o8 post fucto,

8 :_ o

B

fr

~men of, wozth and mﬂueuee. .ln a not mcmxs,.demble propurhou ut cases I_
' : believe' they were nothing: of the kind.  Many
Thisfs only aneset for' » eortsn o) parted with their rights without regret and
without des ksrvmg to he reurettach Again, from

Fmall wweber of districts, and osly
for parte of those,
i AM,
Tha old Gond Lakors were men of
jufluence i their day, and it is one of

the point of view of agm.uulmmal prosperity and

pative oyes that the old farnilics ghat
found employmens uwnder w Duiive

gy e b sl Govecnment. fn the Nagpar Divison, Ganast. be
aright to live. . looked upon as a- misfortune, nor do T think that
: ) _A M. any politwﬁl danger or social evil has resulted there-
s to thin, seo Sic R West's pawe g0y in the 3:1'05911? or need he- apprehended in the
end Mr. Neilbs own lacter (os Secre- foture.  As for public feeling in the matter, T am

tary) No. 741.903, dated ho 14k April - yynabls fo agree with those whu I‘XPPP':S the yiew
18‘71 to Home D;pnrtmeut

{entral Provinces (ill we ¢reated &md‘ “yaake it linble is 4bhormnt to na,twe 161(:.3_3 of quiby’
er'\(‘erreﬂ‘ pruprwt.:.ry righta.

. 'L"rna H 'b*-t the
"
]

sift of proprictary  landad property did not exist, sueh interosts “being
wulated the creation of - puyely pers pal conld of course not be transferred.
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I mxght ray’ ESP%I&H? with them., When the Government of Indin passed
~ orders on the Chanda and Nimar. Sei.ﬁemc*n?s in 1872 or 1873, an offer was
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it is-by no means cerfain that an undnly light assessment will.sve these men.
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’vm‘e &/ C’aioue! 13! f) ’ W,gm). C’ 1.44,., cu?]wfltﬁ}olfa‘.‘el!’?‘, Nur&mi«z i
e dafﬁd the 21st April 1889,

: mth many remarks, for tho subject has been s;muﬂv denlt with,

I think with Mz, Neill that the time has passed for restricting the right :m"

: d‘msﬂh—&‘ inland: bat I cannot see why the Covernment of Im?m f»uould st
introduce & usury ; law. If b’zbﬂd on the old prineiples of Hindu TLaw, if would

‘comnmend itself to ‘the Hindu and Mussulman com mumty alike, and thongh-
it might come too Jate to improve the. position . of sn alresdy rfrcr-"har&etm;
m.‘m,u}tumz population, it would go far fo save the rising generation. 1 doubs

rhether it would be pr)ssﬂﬂn to g;ne any such cnaciment rrtlaapectlm sef?cf*tx.
&0 that dzi Ve Can do is to think for the fubure. ~ B
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ﬁammem& it zsﬁ to the immmj fymi
-on those who mmm accept thom,

The State, T thiz yk, Toses litle by t.ha%zm:zs-v of thei
n*“ men of this "rzp*mg u‘m’l their position would Au.rmy war

c"ze“‘qm on thv’il‘ thah.

1 1“1;3 seo
h do notb sl

1f vou intred tuce an Lwn nbered Es iq%an‘ am..i‘i'tare is always the diffi-

¥
* eulby of managing these x:gtabe-; Prop er?y‘ - My oxperience of onr mensgement
of a-iat‘ss‘imﬁer the Court of Wards iz hardly exmmmging,‘ In sl large dis.

iricts the work of the Deputy Comumissicnerdis so hieavy that I hasitate i
- yepommmend any course that wmzra add o éhig work. This matier is, however,
k‘-m‘-ﬁﬂiﬂy s«u-iﬁ‘ﬁﬂd by gfmt‘ having ensured that the money fo pay for guod
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management shail be available by the 2 par conb. rate.

" Itis cusious to contrast the position of the Cent s agrice
. tumt with that of his nsi ;i ihoar in Bhopal.,  Here, foo, we find & s ?"aue -

Y
WL M:*am 1 oevery other man was entire 1** in

valors who sowed th
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mahajan’s advances fur sead gvam in kind before the :as:m:« dam’mﬂ for revenue

I havg re aad ﬂxes»a paperf& with rauch mtere% and will 710% {wu?ﬁ& m:
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'g the bands
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* pound interest, which under
. though therofors the Bhopal cult
- advance, the fact doss not ‘s“ il
' ms.@ British' territory

ments fauﬁem nin

: plﬂsl‘Sde hai gone
~die. Ag a rﬂc ‘-.t'
3

- the enltivators.

" 1
the British

- often vears in

nd never | him {5 migrate

ve, he goes into wahor or Nars

o

1 or Sangor. A

-

'[

»«.

CIf be

ﬂhpuf-nnwr '

'ﬂiv o ont wﬂzﬁ BE80HE.
”1 spal, for the Lah sizteen
%1 1 until everrthing he once
e g SCALCITY ’he TS t be supmrmd by ihe Sta’te,or
tate finds ib s hest {0/ :;apwm'ﬁ him, for there is no
' lod the Begum to indroduce a system of
b be ‘fuz*n ileft. 8he had eonsiderable

i with-advantage in ot

iy

years, the ag ic.ﬂ«
f‘P

surplus of popu
Stato grain loan 8, but no

surpius revenues which m ‘,r‘

=

ﬁ
I
]
9_‘.4

’t:"f
&0y

1. s worthy of note that the faot of ﬂww h«%m & 8 mn::mt usury law in

?ltopal does nob appcar ton o ifeol THO rleuple : monoy i
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. dsted Pashod ’"i; the 30*‘":‘?55}1%91;11)9: 18“3.’:’

1. :s C'A}h\, Es it %mrv o i ief Commis

mer, Central Provins

‘ic‘srms!’}“ mme b@‘%m’mx.um Tidis, Bevenna add Agrieulturs] Docarbmont,

.)
I‘qm !—bﬁ’?ﬁ by tue vm;h ei ﬁcmms ssioner. EG 8 ‘Lnr,w ﬂcscmp gf,f .
vour letter Mo, 2089 of the 16ih iﬂngluL; fornm:, 4o the H“’ stich of agri e“ :
?“iiiﬂdtiuleéfﬁ'fﬂ ir the Conteal Previnecs, and fo the repor i,guhgmg ted by th
Commissicn appointed to enguirs jnto the working of the » Degean Agrieulburists
Jh,.f*iw* Aot In the second paragraph of that letter you ask. for ¢ the bhi&;
Comm m«‘gmmar s general opinion as to the advisability of -f*Xibntf}.*an to the Central
Fz”ovm«?c* (1) an Act fiamed on the lines pmpoawl in pages 76 am‘% i7 c»f ihe
Repuz t, and’ ( 2} tho alterations in the ordinary law rcct)mmcnéﬂ in page 79.%
You reguest hat as tho Government of India is anxious to take such steps as
may be necessary without delay, the Chief Cﬂm*msmuao may, io sahmitting
hLis reply, © disregard matters of detail and confine himself fo sush 2 menaral
‘expression of his views as will coable the Legisiative D@parimenﬁ to dr azh 5
“messure which will be sent for criticism. in duﬁ courge.' - g e
2. The question of agricultural indebtedness j in these Pm vinices has meu:
- constantly present to the Chief Commissioner’s mind since he took charge of
the .u.dunmstmtmn. It has from time to time been brought bhefore him in a
conerets ﬁhap 2 in cmmae% on with ihe settlement opammunq now in progress,
- with the managoment of ::-‘;_,__,Lmlr)r;gg | esfates, With the execution of dam‘ce% 0"
the Civil Couris under Sectlon 824 of the Civ il i}‘(.'{’"ﬁh"j L’Jé;z, and o other
vmys. Mr. l‘xi‘m ﬂarmpﬂ has from this experience been able to form a de’uﬂta
opinion on the subject, and. he has, thevefore, no hesitation in cm’ammmc:ahnw :
*uc?x “a %mml emmaswmh oE his w w’s” a8 iy nsked 'Efﬁ;“»: in :;ﬁm* letter 1 ““:Isr

2507 53 ‘f'ng”

: imderst&o& ‘;-iz.at an apinim fz desived in referonce fo ina tsmam{
e’!&- 58 OF ,’w o tha oxslusion of  ibe "::z:.x‘u'&zwrs and. zamindars.  The referencs
‘boing thus imzzte the Chief {Jom*ﬂﬁ ssivner desives 1o eay that whilo it ix quite
Agrue tbat agrarian daf‘ﬁ‘mi}m‘ ere have nob yeb re shed and are nob, except
*gﬂrm-yh in o few isolated fracts, likely soon 6 reach the degres of aculeness
wi’s ol 18 dangerous to the nuuhh peaca, still :xﬂ ﬂ 1 elements of trouhle are
~present and they point fo the necessity for ap; plying timely craedies,  Had the
{; vernment of India asked the Chief Commissionor “{?E::rf bi Jion. the
Cjrue remedy Is, be w would have had no hesitation in saying s limifation of the
Crighf of tr’*nnz‘z’f*r now pa,sassn& by the privileged classes (Z’*‘ cultivators, As
Jong as, among a thr iftless and extremely ignorant people, land which yieldsa
_ large profit above the costs of cultivation can ‘he bought and seld like any
~other comme diby, 80 1««:}&: *sn il the rnf{f‘m'y be for it to passout of the hands of
. the thriftless gultivator into the hands of peopls who have MOTEY, ’!‘ne tone’

" deney wonld beno doubt i tima corrected by the extension of education, w ‘ma

{-q-. '.~.x “

Vﬂ by the growth of thrilt wo 5‘. he on reumga& Bu{f‘ hxs corroctive ﬁgem
5o slow in aclion that it ean hardly be alled o pmem remedy for a pressing
£} t lan ad law and ’!.’.Zf‘h e eustonm, espeeuﬂzy

- fgm}h - It is true thal by the anclen : : lly
n those 3}%‘45’0 India mmb mﬂaa enced by the revenue %vu&ﬂ"}v eonnected with }
ishﬁ ame of the Emperor A m&r, the hold hnfr of the | Fum lashi ryob was slways
iraﬂs‘fera'h}m But by thesame syatem the rent was fized b y the pergunnch
rate, so that transfers wers deprived of what is now ﬂwn‘ most harmful resuits. -
”ff "‘hsﬂ hfm, ah”“rs been h’m*m:mi in tracts 1 kd the Cantral Provinces, wher

§3€1’~’§i2‘;h . rates never “"mt . fhe {‘hga i* (‘amn.z‘:cmuﬁ* i:r not forge fnl =




ick

{ﬁf fha dzﬂmtﬂt:eq in 'tim wa v m m:sp-}.,uw" yeste

B 79&1‘ t ﬂmt 15; xi} !zﬁ pasior to reh‘:xcr« suy ﬁ.t
adimit that a mistake has boen committed whils

i 'uﬁ" st3 are nob beyond
“recalls: As to the Himitations which should now be }ufﬁ."""

L peepardd to makexe commendations if the Goveroment of India so wished. Tho
‘matter was vory fully disgpussed in mﬂnecimn Wxth the Bmxfm. Tor .zzm,y Act.
The rﬁcmnmendﬂgtmm mada hy the imncval Rent Commission was that sale by

privade eontract or in exeggtmn of & d@mrme for arvears of rent should be recog

e nized, buL ﬂmt sales'in execution of other decrees ﬂ}muld be prohibited,.
- 4. Tho Chicf Commissioner shonld, perbaps, ' in diwrfz%mﬁ
i-»fmm the contest of your letter under reply, but t‘m imporiance of the. subject
must be his excunse, Returning to the strict limits of the voforens m i am fe,:
say that the Ohief Commissioner has personally (bo has not bad time o consu
local officers) ca wlly eonsidered the proposals for legislation coutpined in
pages 76 and 77 of the Coramission’s chr‘rf and he accepts each of them.
' He indepd, considers them puiliatives move than remedies, But they all toueh
zmdoubted avils aml good may be expreted from their operations, more espe.
- mauy 1’hn.n the local courts ars officered hy men compe h«nu to deal with quas
tions of mfrm'mm The Chigf Commigsioner also accepis the ali ssmhng FECOTI.
mended in the m'&mawl"w, it hoing understood ihal ‘i'.i,: system of village
 munsiifs and conciliators is no} to Le Gf gencral application, bub o bs extended
e muier H..B Chiel Commmmm‘r urlezs 'vwmdmff’ to crmu*’xsmam 05, [
b In comlu&mn I am to say that, when ths’ promised drafh Bill s cirou-
ated for cri mem, the Chief Cnmm"aswnm' mli im.vc* an ﬂmmtumw mf offering
~ a furthor exprossion of his views. K
. 6. Iam to forward herowith & copy ofa mvmnmndum prepzmd (under
much pressuse of other work and at short notijce) by the Commissioner of
Settlements and Agricalture. 3Mr. MacPonnell desires to express his general

»

cencum ez 1 Mr. I‘sﬁjm‘ g munm- ndam,
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’ﬁfer;.omml@ng o tiw wport ¢ _f the Paoms Commission bzf 2ir. J. B. Full &7,

 Qommiseioner of et "ﬂxl:mfg iwd .dgr;ﬂzelinuw, dazfﬁd fl'.e?v 20tk Seplember

1802, i : L
Em*hmmﬁ ﬂw large ; up faims known ss zamindass,

, P 5568 4 wan.é*"e‘mble interest in their land in thess E’u;‘?nxcei arg— -
!1‘; .L} ] L
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village m:apmctx-z's or ¥ malguzers,

) pmt }3mprm ors {ealled “mnalik ma J}uu.,q
d} abdolute ocoupanay "wtmm ,:«

(&) On*m'rpa'ny tenamds. .
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‘2. Save ina few localitica where a 5etwm~1 o ﬂ?bh adar 3" gystem of s i' :

tlement is in foree, every non-zamindazi villaga. in the Provinie is the praperty.
of s mulguzac or 1@7‘*11‘7 of malgnzars whose righis date from thair confer r.d

by {ievernment 50 years ngo. They inelude the unfettered power of transfer.

L
Thy fotal number of v iiha;re- held by ms hﬁuzam is over 26,000, covering an’ 3
area of 42,000 square miles, the anerty of 76,600 persons recorded as @hars. :

holders. - A cortain pmmrhnn of the villages ?m ‘e been partitionsd, aud thuy
constitute 32,700 separate estates, ~

3. The mm!s makbuza class consistein tha main ni ryats whnm c}aiﬁm “En o

n

consideration weve recognized ab last setiloms int by the grant of ths proprie tary
stztus, - They also ﬂ,yry full powers of Uaﬂﬂff;;. In some disiricts they are
-more numerous than in others, They hold alfogether over ',a,m{} c-qu.p ‘mi%s

i

which are distributed amongst 53,741 remlécd Sﬂcr.‘f‘ﬁ”b.,.,‘.i B R

’m‘ .mw ‘on ﬁhe vight of
3", }wt Lo has nof the lesst -
} lnter ony and betierie

ed on the right of trans- ‘, ‘
farof rgom holdings in these provinees, the Ohief Commissioner wnniﬁ be

“othe cum abal arg

.w-' T

Ctran F?m‘rm since their grant in the yoars 1%,,.«1%63
Governmend of India with this Administestion’s letfer No, 1 mtiﬁ-

oY mher 1888, It was shown that durivg thi‘ *}'14* 20 years a (,‘

«Jf? per eent, ‘of the aren., Tl Lo enqui e which hm’v &

v'fmm uis.e it

held by wen of the mfmq,*-ﬁend_ﬂv clagses, esp

‘the classes who
‘ ‘But this s in very great part a heritage from old times, when the }ezaxzw 8y§-

\ tmm prev ailed and ﬁa*m..‘wta wero often invited fo iake leases over

: iaw

> zar' _systems.

4. The third and fourth c}. sses referred fo. are tenants ai: inuds owned by
4 ‘:a;m.‘ﬁ Absolute geenpancy tenanis san sell their }*fﬁdnm; subject to &

=

‘right of pre-emption on the part of the malguzar. Occupancy tensnis cau

i

L *
1

gell their §mstg‘é if the mjj’rv"““ oives his consent. The llhnzhL?f&:: uf,;ana& ares
ﬁ'heici hy, wsn olass ara-= S ‘ i :

AL LR 1;0 GM absolute ao ap:zz oy tenants m}A
Eqnai rm;,&*“f.lv Qo 15 and ‘“’5 par eezxt, of ’i’:{:’l-(-} “ﬁﬁlxre miles. ks .
& owned 1‘"‘”*“““"”“' R t};@ 000 odeupa w, ‘é.;en.z‘{ﬁ; 1
SR o aquam oiles. : e
Their rents ave, spmk'ia{r rr*enmr.zhv, very low, and | in qame trsx:ts sub-lets

]

tmg, is extensively practised.

. Information regarding ‘the sxtent to whigh ms.’«gumri righﬁ# h:xd Em'e“

of the tolal are ah&& changed hands, more ﬁ‘mn hall of ﬁhmx hiad. come

the possession of the mone*:-h:vmhﬂgz' as opposed o the agriealiural classes,” In
some trasts where the men on whom malguzari righis had been wnf{w"’-a wore
cr‘ptmtsaﬂv ignorant, transfers had been exceedingly nuwmerous covering neavly

since been made in th

course of settlsments h‘ v confirmed thﬂsb conclosions.  fn one ass

group of the Haipur cut of 100 vill ges originally owned by men of -

auonwm.ﬁ descent, 71 had heen hought ap, most of them by a siagle Wmlhhv

I

ol

- money-l ~jender. Ig a group of the Z}mna}a district, whers nlso mmd propriefors

were very anmerons, 33 out of 92 villagoes had been trans ferred, very many tg

M" ﬁf. hands of Hguor-vendors, The ah«:u.mma} tribes are inordinately 'athciui to
_d i L Fmd the grant of & transferable right in their villages has, wzt‘imut the

L doubt, proved a curse to thon. But the impression I have zained
nionmation’ collected in the course of the current re-settlement ig -
that most of the harm which is {o ensue from the grant of proprietary rights
hias already taken place, and that the malguzars as a class have galned in intol-

‘Hgenes by past ex pmwme. It is true that there is still 8 heavy burden of indebi-
Dheir soeinl

ednoss. But snve in Lhs case of familiss who lave b*‘e:n led by ¢
lebis are vemmﬂi&: 1o hrger z,L‘m ‘:‘urciu;

position into gross exirn xmL_
mau’wcmenf' couid ligui A. *fﬁry Targe pedn

oy .

!iv

of the original hoiders on payment of revenue balances {often of small amount) |
which were dus from the azzatﬁ“" "‘:fm'f;ove T am not of opluien: that from an
agricaltural point of view the transfers of ma}gu?a{anghi are of uu:c.h {rw-';
P‘?’“ \nee so long o8 Government pr voteets the setnal tillers of the soil. During
fhe past five years 1 have szamined the assessment papers of over ! u,_ 040 vil-
and have very seldom come aeross any mnﬁtzarx O.f improvements by mal.
guzays’ agency. {sses sre very fow and far bﬂtw?au in *rdmh malggzmﬁ in-
debtedness bave resulbed from the sinking of money in land improvement, or from

Qt‘ze pressure of the immrnmcnt ravenue, and, speaking generally, it has resalé='

a3

cd from eavolessuess and extiavaganes. The mwm-im wWding and the ag ricnl
i g

tara! classes of maslguzars are alike in frequently oppress ing thn -=1mms«=-the ‘
(1S3 .
fm“'}‘ﬁl‘ by rz ok-ren ix z, the Iaifer by gjecting, in order to add fo their home-

arras, . Bome 20 .1 urs ago m“}‘»ﬁ!‘iess wers made hv the late ";h' hu ler, then

 Com mlsv-’em'v of Wagpur, into the relative meriis of ihe ryobwar and
' " The ryots of one village siated fand he f*'“*c asé“r .a:."*:u

s TR

vith approval} £hat the best pnsmﬂt nm!r_zn.m wus one whf} m{a,g F-

ed v,lnnm - Thig is a8 true now as it was {hen. )




%he ;ﬁrmmpﬂ : of 11 ;pi‘@puctm

tatus ahove al3 tu'ﬁgsah&., ‘i?%’ : li, 4'3 a ’me'u.h of . anﬁh fmv
t. " Buj cases of common "yr@scr b oconr

ez.*sv«:ixpﬁ‘,; 0’? g0 iar awdm,jih

wssactions, asd aﬁnr& .summmd: m’m
l*m aw'rgiﬂazei a_“ : ezd 05*‘ pa?:"z? ph 77 of |
ﬁw fogr 13, k

'fcfi*éit o' unreds :mahl» mtrxreﬁﬁ 5 2 o
‘ Gummw now to the casc, of » f@%ywmﬂhulmg umler ﬁm term malil
n;ﬁnlhfﬁ Gccuw%y iemms, an& acaup.mcy tfhnﬂ. ﬁﬂ,wﬂm erz:f:sstﬁ"

* these ryoii Tlm 3 paity ] ; ”'mmule m show r
]m w. far malik mdhlum. and ﬂbsnlm‘b oc:ezmanc;r rz?'hias have been lost }xy rnﬁ .
ph se'of tmmfer, ﬂmt is to say, by transfer o the m'ﬂmuzaz‘ of f s 7
hzwn not h mz, o{;mplote Qi,.l{ls{‘;}ﬂ s for the wlwlﬁ area ttled up
- ) 4‘3*3!33'%32}'-»6 m "'cu. a q

xmm roum he e xfmt o whwh thew nrwhts na‘*'e becu 'ﬂz AETE
i hen. w:rv' canwiwmb 8 mdved }Eu”r it sqmﬂﬁ he ez.;}:zmu}. %‘h ! ;
rtion’ of the transfers o, mmauwm encurmﬁ ’"et wean 20 and §

fo zrfd of

malwumr; ‘ :mu T

*“1*«"* the . xgerm«i mammmte.ay sueoes "u‘ 18- sond ‘
.cza.uaau G,, fhe

ubri'*ha; at }mf smttiement.. when rmts ’hm Lo i
3

2
3 dxj P
the part @f mu!ﬁu?ars ‘to oust i:ﬂese in‘wzk*gﬂ:i r*—aﬁq h s involving
AR wares ore available’ showing transfers of - Tand hf} 1 sin ST
the g “ﬁ;ﬁi, it under tho old 12 years 1@* huz, th r
seure. mzch ieﬂse% 2y may hwe aken place b
75 i', ﬁw mﬂf‘amr&. ; .s.he:s aven held in mcup ancy right has wn ider-’

bh«m ﬁmi}ﬁﬁ& ﬁdm g thﬁ las (} y«*m's, arad thzs is r;m Wf thumf*~

T ' sﬂ“ﬂmﬂv ins mtg,d ugsml in tmb *Lﬁm xm;mman 8
'j stter No. 915 dma T uly 1588, to tho Government of Indis.  The fn.
(*M*:rf'u&m of ﬂm puﬁt fem- yoars im‘;" HAra ily o snfirmed the czm"mmm&
. fhen put iﬁrw T ; ﬂhmm ﬂmt o3 n_:lg io ”*:3 immenss :
~§;'?.;E}:7:5§L1§§5G : ; ; g,m.& years, tho dobts are ok
6 8 Wardha disirict are n'mmf:stf
;um officer hzﬁ 'hf,ema bﬂiie"

pre s;;urnmn of the
: ‘fi

. };mw recently been mmi ¢ into this *.ui.; ot hmﬂx shown that m‘m;’d{xbts’hmé

| marriag ;
as B0 years’ rental. The vast majority ei’ our ryots ave quite illiterate and xtras
ordinarily truséiul in money matters. ""5{3 Commission’s report itself affords |

S T

: thz, i:‘? e "‘P,ﬂ rig vels
v sale daring the ’g‘ st 30 yegrs.

's"mae'mﬁ fy hﬂ@ fo b nw‘biv which
s absurdly }‘1, pm;xmtum to lt} e b n‘-n Y}{i?mf‘ntf‘, but. mf: aq; k! u:sh out of
1 '

oY rtion to the selling value of the ‘ ~The mn’t‘m investigations which

”.5

&

%‘;‘m, little connection with their renis or the eapen&m of their cultivation.
aw as & ﬁenara‘ fuh*, the rnruit of shesr.extravagance an 4 wastefniness,
ars commmon when a ryut z-nxl ar}mﬁ““i waving spent 20 ynarv’ rental on:

i } are nok ‘uncemmon Wh?‘ﬂ héwill ac’imit‘hqvmw spont &s mueh |

u-n --u

SF A ®ix

a strikipg indication ‘of this txubtivh ss in thesales to which it refers, wheore the
ol i :vonﬁur in leave his ¢laims fo te ’9 archase to an oral agreement. Cases
antly coming to my notice where ryatt: have becn persuaded by their

*“ﬁdfé{)h or their ma!:u s ie put ‘their. hands to apera of zui nous impost,
rich they later on feuitlossly endesvour to repudiate. ~

o '-} Tnero is little room f r\‘duu tmg that the ‘mt ef pewm of franafer

Thas been an unmitigated disadvaniage to the ryots. The view is often held (and

s, L see, mo}me*i to b 'ah«q {Comumniss %ovx) Lit 81 LL powers are required " i2.

order m enable ryots to raise money for pa,vmﬂ" their rem, or for the improvement

Buf rmﬁw WD paid nnd hnd unprwed before theso nrrLta

LN
;I’"} uu.,l_

.
4
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ﬂw circum \
strongly mh for tho modificatic
L sion, and would, moreover 3u stif
"ihs 1‘6‘1:{}*'{. (;f thc Ma mission seerns 'to show thab i
3 not g“‘c‘;v?nte i ularco inerease in the number of ryr:b‘i.;
i ; SECTnS ei car that its oporation has on the whols been bonefio
"';i'»' and aifords a reliablo basis for general legislation in the ry( 1’8
’Eht most valunblo Zn'ﬁvs slons seem to be those %ném’mw :sv;‘;x 'y th
of the defe :é(i n,,n;-u, ’iﬂi ) sw‘m tr} rens“ m:}ri

13

a1

iy

'ﬁcwnm !’ sim ;:ﬁa woney decrec ,am’ mnpm’mv‘mﬂ' thﬁ eourts t
pEoT =mt interest, Looking to the complicated character of the u.,a
hetween monsy-lender and ryob {advauces being genorally taken zmd
finmerons smgil ipstalmen 16:- I hiave doubts as fo the feasibility of
‘them in court in the manner contemplated by seet orﬂx iz :m@’a 13 {af
‘But the measure deserves a teial. o
I 13. [ venbure, however, to submit that there is 2 Further step which ,
éiw iaken short of the absolute withdrawalof powers of transfer. Zmzt}m“ e
 shown that ryois cannot be trasted to mako contingent eontracis, as
d1--;ulow all transfers which are based on snel contracts and are not v

c¢onaented fo by theryot st the time of transfer and registered un“’:
formalitics a8 s such:  1his would still rendr‘r it p()mble for m@my

gnin posse egsion of 1311& by um*‘*r‘zz s suchsalesa

2

iopated lands restorsd &
Jfrom expropriated ms
ands, now that settlemer

im mem*s s*:ar t at the me )rrmiem}une F,{ﬁ;sgg wou}d }337,.-.,
i i ead

25k »su;,

G w113

laust wers of g om

this ;.rubiem in ather, pmvmcm that the £ FEE: s
porhaps the chief among the dx*’hculmq in the w way of change. The Chief
Commissioner has again 0 turn for his authority fo mb b_E"._ms.h of. ”Ln

Tlbert op the Bi H of 1683, :m a fomplete summary of the histery of. the status
of tenunts in these provinees, Ilo wonld ask for g veference to p ragraph 8 of
this lotter, which {135{‘;‘3.?%&5;%’:' three divisions f}s the tenaniry in l’ftf"’
were (i) )ﬂcﬂuh:. pane emmfs (m conditional oc fmp ey |

grdinary or

o

111' af}

IS ]

';:LP 3;..1 ; :
qﬁ?f@ai}.
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s [TEH iR BN L.Sl‘.rq h’.-..l f‘?"" hL’“"'ﬂf“ i
(‘mp&ney tenmh of Chanda, Nimar and Snm‘.;wipu ’Ihewri;ﬁ,_& & in :
{istricts had been spocifically deter mined under-a Resointion of tha ffovern-

,nmt of Tndia, dofed the 23st of June 1865, Inw*ﬁ" this Lesolution they were

“aglared “to hold on a tenurs, which was d i;& as the. cxmoma“ﬂ ‘cmm’& ‘
snd the main incide ‘aib nf wmﬂh are a3 followg s . . ii) the pighi

hip O TN

:‘thc z'mhim that. h(ul besn r@cog,ais'bd thrm distr r,t*s, and tu enh ance U\ma
'powern BYOry W ’izewc hv giving urhmxwd puw-w of transfer wilh Lhe landiord’s

epigent,

$ bad no 1)
hndlmﬂq but he had zo right. of inheritance, The tonant, thersio:
.k’fi?"‘tz'dns;txt" - Thay have noe rigzhtsvonftrreﬂ on them hy i by the
. ferms of the settlement reeord, except that if they rcmsin- long enough
¢n their land t,;av risa nnder the wwmtian of the 12 years' ruls to ‘1 16 status of
ocoupnnoy tenanta When, however, this fensaf *niLm, privileges
~without proteetion was lified to a higher level, he was given, muu}?aa wously
with righis of profection against enhancement and CJE{}‘Unf“hi the right of frans«
fer in his holding. - # The whelo po at
o o4 Except in yespeet of th i}}i‘cee&éz” for the enhancement of rent,
ﬂ;'a é: s practically ‘no difference belwean the position of L‘xn oceupanly ienant
and that of the so.called ordinary i ant under the Bill. The rights of the

i3 of any kind. His son might succeed him by favour of the

sﬁ'}fﬁmu ry fenant are heritabls and transfer zbie- '%Aﬂﬁf:ﬁl‘ thc 3%Ime restrictions as
those which apply to the ccoupancy tenant” T .

w

45, It thuos appears that the powors of the a}wchxtu oe ﬂvpanev tenant -

hiave besn enioyed tmu r‘m d xmuﬁ 1%%3 2’5; thai the powers of tls ceonpancy
fonant wers imm 7 3 and ithaf. ;isa powers of uhﬁ ardinary
$enant altogether ’3‘14;-3 from ;ﬂzruw. SRR S PE -
. 48, Thonext point of practiond 1.1*““;::5& is thc a&iam tsr h}{:awih@ e zmnfsa
hemselves of theso powers, and holdings have chan nge i

bxv gerv complete and seenrate infpomabioneo o

e

hmﬂ ay ailed i}
e i
:%.’f; B IRE

.uPT

44, Lastly, 1:-3;18’ ordinm‘y or mn_)?oiéctsci tenant of the }gem’ﬁd antecedent to

5 LOL:.J. not

cand

waition ts novel and demandsnov ?H atment.”

ot ’f 2oL Povy ceoupancy f‘ri'zumfs tbm«ﬁguresﬁ are: salfi

l‘

' St
LT : ? o
W 113 : :
, »! - (R »;N . e * g e -
- xﬁ. Tn: ?*‘»93 "h'" the returns of the Ims p’ts tor- ((\upwl'of Registration,

i ‘37‘;,7?2 ncres of ‘absolute ocwupancy Loldings, were sold or mortgaged, 36,935
acres af- this having beﬂn sold 0r~mortgamd to  agriculturists, This total

amounts to 38 per cmt i the gross area in tenures of this clavv {mm graph 30

eame under sneumbrance was 29 per gont. 5 ,he r:ﬁn nmiiy rensfer ed was
Tpeveent. el T el U
‘3},}8&%{} m}x‘e;: 3 m{wtgaga&.

-~

72,922 acres; total sold and mortgaged, 94,502 acres, of which 40,068 acres-

“ware conveyed to agriculturisty—r: thw more than half the iransactions were

Ui favour Df non- Wrmuitunit_,, The total of these transaci uns comes to 104

per'em;t. on the ares in ocoupancy holdings (puragraph 30).

In ‘ordinary’ fenures the transactions are much fewer, a,nd half z)l’ the

whole number cccurred in two districts. ‘fenants of this class are not Wt
cognizant of theéir powers. The area .aold or morfo'as;cd was 80,640 acres,
onlv i3 per cent. of the areain ordinary tenuve, but bagain, ‘Er“)fu thm tno-chxrds
of these transfers was to non-ag 'qultum f9, : : ~
48, The number of tra msfers is perhaps not zif‘";fet ernrmnm' 'even in the
class “of absolute occupancy tenants, in which it is largest. In the class
“of rmhmry tenants it is inconsiderable. ~Nevertheless, the namber of these
transfers is incressing; in all classes the high properiion of  transfers of
agricultural hojdings to non-agriculturists is very significant, and as the people
and the money-lenders come more and more to learn the extent of the tenant-

right, the process of increase may be expected very rapidly .to develop. ~The

Chief Commissioncr would raw,.zti.;t.—zntmn. to the striking~and imporfant
figures which the Settlement Officer of I ’\'agpuf has given at page 58 of the
avcompanmnw papers, Among upwards of 18,000 tenangs, whose circum.
stances wére examined, 18 per cent. were in chronic poverty with their hold-
ings mavtgaged, and 60 per cent, werve in debt. It is frue, ag Mr. Sly hos

remarked, that agriculture in most. couns
_ * tries is smppo*‘tmi op horrgwed capifal, and
it is pmh'ﬂmle that most of the second elass are quite solvent, bat cut.of it the

Page 105, 4:-1:&1"*!35013 of papars.

- first class may be indefinitely recruited, and the tenavtry of "muur are 4 Prige
l l ‘

perous m&ﬁl}’)li’ of the tenantry of the Province. . ©
49. U ‘pony this situation the Government of India will fi find & greab ?a.rief;;;r
of advice in tho letters of the Comuissioners and Deputy Cumulia_mmrﬁa For
-their convenience a préeis of these opinions and recomimendations on this I"l“'tﬂﬁ
0}3 the reference has been attached as Appendiz B.  Some are in {avour of
leaving matters as they stand ; some: of removing froma 11 classes of tenants
. all powers of transfer whatsoever ; some would leave these powess with ahsolute

e oecupzxncy tenants, but withdraw them pfuﬂ" or-wholly from the two other .

“classes of fenants; soms wonld refuse the insidiods right of mertgage, but
“Jenve the power of an put-nud-out sale; others would mﬁuae to let the tenant
be final }y ousted from his land by sale in any iur.m:, but leave him rostricted
powers of mortermw sore say that sub- Eezxm i3 as dmu%v as & mortgags ;
‘others that it is & necessary right and must be recogaiz Gd.. some say that the
mnd)imn of the hndlord 8 conaont attached to most of the tramn actmus of

scoupancy and ordinary ‘tenants is the voob of all evil; othors that the land«.

' }ax_:d’s right of. cholce in the case of now fenanis ought to be- wider than itis -
50, In ﬂlla somewhat porploxing conflict of opinion, the Ohief Commis-
- sloner mww have had some hesifation in offering his.own, did he not feel thag
m;:s is?g matter in which the Government of Tudia will-come to a conclusion on
hrD gim- m-«}u_hl‘: ihwn 100 al opinion.  The que: stion is an imperial ote, on which

'

CRA . i . - N

ahove). Uit iB bhe assuimed, as it safch way, that none of this area was sold
- without being prewousiv mortgaged, the ratio in which fonuces of this class



'»;}.mnamts conyey. their ,midu a Lzr«.g}? Ty and will

evn}enea 0?’ Aar zreater mhx‘
present, adduce has been prese ‘ni(*d foe theie considerition.
“from the agricultural to il

. signs,”

¢ the pz esenit, Condition of affa
- vesting the pessaniry hm‘e,'ﬁrz!h the powe
- without: r“{nubt be in time tho'same as the) uaw Emen elsawh ,Thﬁ Fecen

Decennial Report, on the mm'.il and maferial progress of  [ndia qtmfe% (paw

i
*

nirs in éamhay and B mz:ai, fmﬂ thie rmmts ofin-

_But the cire umatan?
¢

"'40} ﬂxe followm - passage Erom the latest rovmxi‘ of the Bongal Board of Reves

In the opinion of the Board the power of transfer of their: holdings:

?helr oid holdings, which have passed into the hands of mmeynkmxdem, Reds
. ;. b1, The Chief. Commissioner feels with Ml Tibert.thal in 2’ matter'of this
<0rt it. 1s not pomble to IPWe prewmptmn altouether out’ of account. - Pre-

scription is of moment in the case of the absol ute ocoupancy tenants. For -

nearly thirty years they have engoyed {the “wholo of the prwﬂﬂges thay now
possess. LThe Government of India: refused to reduce vhese privileges, whea

the pmpoaal was before them at tho instance of the lecal administration in-

1883, They hbhevcd then thab the more improvident of the class had been
eeded out, and that those who had survived, helonging as they did to the old-
est; stock in the province, wonld guard their rights and presorve theiv heritages,

'Ihis a tmp’itu‘n has not boen . ful filled. Tmmfors in_ considerable numbers

:thll continue, T4 is true hmi of fho total area of & a,ﬁnf} acres, which p‘—msed
. mw}ly from absolule oeeam“ov ‘tevants by sale in 1%3, only 10,594 acres
- went into I'he Emnds of r\uhnwucalmnsts, Jess than s half £ per cent.%on the 2r0oss
‘;saﬂ.re'z in ‘tholuw _occupancy tenure. On the other’ hand, this class, of tepants
“hold 16 per cent, of the ares {n cultivation ; they are the most important a E
_prominent of the three orders of tonants; and the Chief Commissioner fea:

“;iihat {here is Jittle reason to ezpect shat’ the im;sfﬁs expressod by tho Govu’nm
~mend of Inul& in 1883 will be mor A ully realized’in the future: thm they have

. been in ﬂae pask, - He admits that the case is not 2 very strong one for rover -

-~ sing ‘the decision” csf 1&83 86 xii 1{: is his porsonal-opicion thab the powers of
:tran fus thcy enjoy. couirl wm nnw be recalled mthozu practical ingonvenience,

: dxi’fwmt and easier, Their powers of transfer pme%smﬂ 7 date in both elasses
fmm 1888, Thﬂwﬂ pownrq ‘have nof yeb been largely used, and if the Govern~
ment of Lﬁdm are of opinion ‘that they are harmfal, they can be withdrawn or

";res‘trm*ud without violent interference Wsth any established custom and prictice.

- But every yassmﬂ year adds to the atrength of the arghieat of pwwmptmn,
. and increases in rapidly | rtsmn‘ ratio the dzfﬁcmty of any changs of administra.
o tive yrmupie The danwerﬂ of the situation have had. abun}dnt 1iluﬁtmtmu
. elsewhere, aud the siatistics. show that in the exm*mw of ‘their vight of ‘fransfor
_ probabiy ("UHVU? tncm mors
s Aergely (o men who have no conneetion mth agridul ;rrr:,i e s SN
e e B It; is the Chict Commrs;mnm very dexculpd op mx‘m, i Lh mtﬁreshs m"
iha peasant w, that the powers of transfer granted to ﬁw t}u-vgmncv and ordi.
- ./nary tenants ol *h@ Ce ntml Provinces in 1843 shfm}d be withdrawn, with 1
,tf‘;‘;a’nﬁ«* i‘]"ﬁﬁb ol wourse in t! mur ai any f;ramaumm ﬁ‘rwylv comple ted :
‘ 54, Phe ut %Lﬁv of these pirwer»« is defended fo max
: ?ou't:sepunﬁmm on ihe 'wmmd tha mthm.t i*h_m the e

ard m-ught th:m "t}ze (A:nfmk l‘mvmcr«« Gan a,f*'"l f
: The evil of transfors
he monsy-leading-classcs has not grown liere to-

. {hménslonc f.hcﬂ chd”f’n"(‘ a%temmn and call for the inv .s.nrruhm, ‘of (‘ﬂmmi«-, )
‘a, 3 xi'euu&d with: those, wvut c»f thcn has grown’

;c:; h’«mat rin their hc;iimfra ikl

. ‘has undoubtwdly befm incressed by the Tenancy. Act, is an unmitigated
“evil kmm 8 ryet’s point of view, and many ryols aro now uudvr«iemntg on

bk, fm" thelr prescr 'mua m, thfm hal hr*ﬂ' it s g}uhﬂn? tna samuld b° :

1:-,;.‘1:1 revaxd nto the %enam @I’ ‘the twh oﬁwr r~1hmwa, }mwegrpr the casa iz

parés of tha pr osont
nnis gannot command

mwa‘ ::‘aﬁv ca,ﬁ‘? quue& ‘

sums walla‘gin im' e*mmemixtam upon nmrrmve and ntw“tum, the po ey of
‘Government wﬂi bo mmpletely justified. The ei"Eeot would firsh be felt in this

‘ «;of.p’z sing into the money lemlers’ hands, . .

ga!‘r,zuaq’i} tv'u afmz ig te h,a nﬁ@cuve xt must £ he 'ﬁwﬂ 1*9,. .

sopame ins
travstor of lmr} hecome, m tha L:wzeuf tengnds in the Cenfral Provinces, trivial,

£ ythm u‘pp*;i* of ‘ﬂxefca mai m& ossary. frn* 3wuﬂuimn,“ 'Ine 'wwxrmsﬂnt in fhs’sf* s

o 1’}1‘0““}(6& isa i.‘waretzc al one,. fmf a:i ié"nd}it‘? h&ve pawu’s oi' u.mster,, ‘Ti hs s

. npractical. answer. in j@m I\nrm-'?wgtgm 1’rw nees, - where half the tei 7
~arc ogeupancy fenants wit thout legsl pawers 05 tvaqkfer but who earry o

| agricalturs which is. GKLLH"‘& in cﬁmlency in no p'z,r{“ of 1‘1}.,{:3, Local expa-

~« rignes, such as Llaere is, anppor t% that of ¢

4(VIA1’ ’

»thf\r provmr‘e% The. ‘)ﬂpu*sy Lﬂullul’?"
en‘rion» tha} in !“S’f)t"ﬁ"d:
lutely no éﬂﬁsﬁ.”
L‘}m 56 LL’H y nwfn by a i. ms?er:fzis.‘ e
v*it a L f-:;*m i m prwﬂa Liv 4o which uh(’i ;wc) ‘ ¢ Tadia uny
he (Amaf bnmmmlouer t!mmu'*hi; ‘agrees with the Coms

T mxcsmncr of Settlements thm ‘, it ﬂxe olfect
we ,i ()f a P)mnv‘e in the Taw is m reﬁm@ tha

}'3('. 5:‘: ;11'*&!} a ,r{,

Sl() nal %

Qdirection; its final and real effect ‘would be the prasermfmu to th(, peas:mtrv :
of thase heritages w xth which the Smte 61)(10‘5’{,(1 them, )m_wiueh are. m perxl

55, 1f that tl.;mgm‘ is to be avouled the Chxei Oomm;sqmner bdmves thnt,
in t‘m matter there is no, mzddie course, If power are given, any, limifa fmm
and " restriclions weo . csn devise will be vv.xde‘d The tcmdxtmn introduced in

1888 of wqmrmf' the landlord’s mna.ent has provui no oheek whaterer, | ¢ The

ons«mt 15 merely ke qﬂﬁitlon of ‘price, and the effect i is oniy to transfer to the .
e Lmdimd pnci\et somn of the money raised
by - the tenanf. It ’she prolubmon '

T’R”B ’Z‘*’, © R‘w{mn pr"pars :

56, The Chiel - Commissi oner s-‘ntem therelore mia 1o

‘who ther. sale sh-mld he pemm’wd hun mcﬂ*wva rmu:nd m* mor f:’;a"(' permit ud
but sale refused, or the landlord’s consent reqmmi to transactions of u my Lml
Crthat omay ‘m‘ allowad fo the izmanu, oY dmzq Lie thmk it moLmuent on ijlm

“to cousider in detail the sumvwhat h'ﬂtmw mmman“ of ﬂm Commission” on

“the \vm'imw ‘of, the Deecan Aﬁrmnitx M« ﬁw ’Ihev wera dcaamw méh a

“gystem  of: leac:;at z}ruin‘wior tbe m*sdem of v‘hnm Lenure i’ ei half

.pon{ur{' s standing s the, l’?ldoan thﬂv wore ahle tQ oather was uot very ootn-

- zylete, and their hesitation was natural 'E{hvv have, hsravur! . admitted’ (para-.

w"'x'aph 70) that ¥ - much of the prcs.pc..niﬁv fmfi possit :lv tha canrmued engtenw of
the occnmm"‘-’ tenanis of the Novth-Wastes n Provincesis umm ‘tothe strict limits

~ations, an their powers of alienation. . If that be the case, the 'objections they

the firet part of fhe same pamoraph to a ﬁofnl pronmximn of the

“To these pmt;mr*ps there: dre fwzw»‘ oppor uamtws for 1y re%’xrml Govemmun% SO

_want to purchase land as 2 landiord, even il tenant-r 1t were not **mmfumbxe :

-and their own reference to |
hition 1% nof *rainous to the necessary ¢ eredit ' of the tenantry. The Commis-

Cglon have shown that | there are «;trow prauuc d cﬁ) je cmnns o all the nlternatives .

« prosented
. praased: msessmnu
the State. To these ab
_case it ia hid. firm, convic
itranefsr in. botho Hihe o

i

the North-W estorn L’mvmfcen shows that the proli-

o them; (1) ao alisnation subject to ~pcu(ﬂ sane tmt;*""é’ii)‘an“ ine
t oo all alienated land ;- (i) the exercise of pre- -emption by
tions the (;hmf Cumnmgm er agraes. In tho pre%nt
on that, if anyihing is done at all, the power: of &
fmgy aml ordxmry ol iﬁ"’i@b ofi tha m,m,ntrv enm 1& h g

gl togetber withdraws : L
5-”1 . Whe Settlewent (}!‘iwer of ‘\*ag;*nr ‘thinks ?.‘z %h’e result of ‘;;; compicuc

rsfer s mum pwamh“ ba the wh '@;siie‘ wortgaging of crops

pu;‘mbxtma of  fras




GARERN B R e o 11{3
4 fm? {rmr' P wmds, csr i*he :;aie 0{:' arcm m a.nhu.p'\{,mn ef 11 rveqi .x? ,:‘ﬂtes wr‘,

: ‘ fg ﬂm&ﬁ"dniﬁ”&ﬂ‘lﬁ to -the tenant. .  Theso
T‘a ga 47, w?}« dwn rf mp:, 3

hﬁmf'a}vew in- anv mgumom dt ree in the oceupancy tenures of the Northr

 Western Imvmces, and the Ohief Qommissioner d«ws not Wﬂ"ﬂhw& a,lmi iheﬁ’: <

1 wou]d be long or largely resoried to herve. - - :

: B8 The sysfem of partuership, which the Sctﬂmmnt O{ﬁaer fmrq wout(? T
he zmmhw nuﬂmd of ev rading the law, would certainly. be ' mueh more

.

: Idmn :
A "In-the Hoshangabad distrief it has already

brcu m\mnﬁ'i to m*cz*‘wm the l‘E’ﬁ uiroments of the present Jaw, in rev’zwé to the

landlord’s consent to a - mortgage, but if the tenant had no pows v of transfer,
«the Chief Commissioner does not understand how the fenant conld create &
p%rtnamm in- his hoiimgg when under no circumstances conld he transfer a
'shiare in if. - This, however, iz a guestion of Inw Which the ngh}utwe I)«,p'zrh
ment could without difficully effectually =thlc” - : .
89, There is one other point in this connection Whnch f’hn Chmi bommx
" sfoner ms«’ards as the most compliented of dall—the right of tf‘nanf*q to sub-
lease. M thelr fenures are hereditary, there are ccgasions, as,in all hm‘edmw
tepures when the oceupant is unable to carry pn the affairs of his tenure.

He may be disabled by old age or discase and ha. ve no sou to help him, or the

tenure may have devolved on & widow or o child. These arc circumstances in
whick to refuse the power to sub-lease would be practically to tex minate the
tenure, and it seems necessary, in mstice, to mwke Al pxmmun i‘or the maine.
tpnance of the privilege. - Nevertheless, it hasbeen truly said that the,right
of sub lease can be tumed for all practical purposes into the PoW er of usufruc-

, . taary .morigace. 8o real is this danger
- Page 101, owc,imn efp::pnrs. ‘ ug o real is this nge

the difficulty. The usual prupoml is To limit the term of sub-leasa, but while
some would restrict it to one year, others would allow three, five, or seven
vears, or even the whole period of the current settlement. ‘imm would suuplv
make void sub-leases in vontravention of their restrictions, without any very
“clear statement of the mammer in which these treacherous trausactions are to

" be discovered, or of the amanﬂemﬁnts for the cultivation of the l'uumu when
the sub.renter is turned ouf; Others would make the pu nishment of mig. .

behaviour the confiscation of the holding. Some would allow fhe tenant a
perfoctly free hand in sub-renting within the Bmits they fix’; others insist that
- the s sub-jease should never he made without consent of the landlerd. In the
gepmiﬁ« of the Select Committee of Gth September 1882, presonting No. -IIL
~Tenaney Bill for the Central Frovine m, they said (paragraph s,} they had
sllowed sub.letting to cccupancy and m‘dmaw tenanis only Wh 2T RO mxe is
pald. “We do a0t wish tenants of these classes to, have the pawer' of faising
money on their holdings, ¥ For the reasons given i the extract from Mv
Tibert’s speech in mraﬂr&ph 43" of this ietter, that c,ondmo.u was Phanf:\sd to
that of the landlord’s preliminary consent.
6D, Now it_has been shown that the }’U’ldlﬁi‘{’ih cons"nt has proved in
pr&viw'e a fuiile check on the money-transactions ol the fenant. In such
mwttv s his infervention has ot as a rule heen'for the advantage and good
gaidance of the tehant. Under a system of Lexee,ix%avv RCCUPRLCY tﬁnure,
thera may be goneral oac«i fesling and a”mty, bat when a qusstion of interest

arises, the lapdlord’s xnterewbﬂ‘at‘e not, and cannot be expected to be, thoss.

of the tenant, Agaid, 4t ‘sesms to the Chisf Commissioner xmlmsruhéh to
put a rzwui imnt eaf vezm ob the peried for Whach sub-lease may he given.

.

B . : - . e e
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~of a current settlemen
~noeupant is one of ‘re atost” pmnmz ent of *’m oases in v’bx h the prﬂ Eege of

‘sub.Jease may be fairly ciaimed. - coE o e
STl 61 The settlement the brnef a*nmigsioré would recommend is ﬂw"‘
?«:*m"*mtmn of the right of sub-lease without any formal limit of time in the
Ctwo - cases he hes me

de‘ﬂws fﬂl‘ rmamﬂ' money have not shown &

e \dmffex ous custom if it were inlpoduced. . LA

“u ‘and so generally ¢mnderstoed, that alf
‘manner of sugﬁmtmns hive been made for restriotions that are  believed to meet

LN

B

an infané
¢ may be but a-single year. - But the case of the "“fan

BEVEn VC‘!“s “?:l Ho

e

ad ahove and in no other. There is one other ¢ass

Cabout which he hesitafed—that in which a tenancy devolves on an hsir who is
1o time shsent in service. ~But the Chiof Commissioner thinks that in sueh -

it
a case the helr way fairly beealled upon to choose bebween his agricultural

inlweritance and his new ‘ealling. . £ he prefers the latter, his holdmﬂ* shszdfl. :

sy {0 one of the many competitors for all vacant land.
¥ I

' 62, Secondly, he would not require the landlord’s consent to the exoreise

of these rigidly restricted powers, or the entire scheme of restriction will be

outfanked.. Bat he would authorise the Jandlord to bring to the uotice of the
District Ofﬁcer any breach of these restrictions.. Any sub-renter holding in

vontravention of thent should-be vemoved, whenever any crop he has sown is
reaped, and if the tenant can' 't then make personal arrangewments for the

caltivation, the holding should apse subject fo any compensation that may be
éun for unexhausted xmymvemeﬁt It is true that even by this pl‘m the

landlord may be bought over to refrain from giving notice, but thers is loss
mrah‘zbrhh of ‘hia connivance, when he lhas not beon consulted in the fiest
instance ; a certain cheek will be given in the anuual inspestion of the village
papers by the Revenue Snpwmtendenty and the Chief Commissioner can
sugzest no betier means oE wwmw a prwﬂege, whmh cannot in justice bs

fdul
wholly interdicted. : ,
63, These are the viows of the Chief Commissioner on the grave q\mmm
on Whlbh he has been called upon to give an opinion. He feels timt apo logy i
due from him for the length of thia letter, bat it was im pmbﬂ}iﬁ toseb ont in

..short compass the facts and arguments which should be helore the Governs

ment of India on such impartant topices, and he fears that even now they have
nob been given in sufficient detail to make the poahmu always clear, It had
bean impossible, w vitlout carrying the letter to excessive length, to notics and
answer the many ingenious sv geostions that have been made in this pmtractvd
correspondence.  For himself iie has only to repeat that the further his in.
guiries have taken him, the clearer has it become to him that no material
chauge is required in the law for the acquisition of occupancy rights, but that
it is necessary, if these rights are fo be preserved, to recull the f&tal gift of ﬂw
power of transfer at the least in both oc cupdncy and ordinary tenures.

grown to m‘m?"\ﬁl and the vemaining form

"
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from ia*i':rs b's,f I’z 25618, J;ﬁ!‘b& fewsez‘a upﬁnm and
n on. the ‘%rm;su?alﬂ 1o restri z:ia thﬂ ma‘ita af franﬁiex‘ SO T

B R A

: "@7——~ Je, }Z i . Jn’mC

. Ezuadr., mrﬁvragha I G to 12 and 31, from a letter feom the Aeting Comraissionar in Sind, to the Gevernor and
- Pregidont in Couveil, “BOm‘bpny, Wo. 4374, dated Warachi, the 22ud Qetober 1808, 7 o

In mply to Government memorandum "%’o. 57 of the Sth Septeraber last
T have the honour to foeward (Appendix A) s cnp} of a report by Mr. A. T

© Wondburn, the Colleotor of Hyderabad, whose intimate knowledge of the ine

" debtedness qu(ﬂtwn in the Deccan eminently qualifies him for gwmg a trust. -
worthy opinion. As the literature on.the indebtedacss queai ion Is volummousp
my own rernarks will be as bmui as tammb‘im AR

B it . L I . — # . : o

-9, In regard to the great nnd on ardinal pﬂim‘ as fo ‘'whether any restriction

: moula be placed on the sale of land for
, pf:ﬂhﬂn!’mﬂ c‘f sale of und for private debt, i R ¥ i B o
Private sale without Le'lwtm‘s permission, ad- O &,m’. must endorse what Mr, Woodburn
vorated, . Ll fi : ~ says as to the necessity of recalling the
fatal hoon given to the vota by this Bombay Revonue Survey, so far as it
enabies r,lwm to pledge. their Iﬂmds for money. And I would prohibit the exd:
cution by Civil Courts of decrees for money « againsh Awmcultunqta by the sale
of lands. The Commission quotes Sir William Muir’s opinion (which will be
found in extense at pages 195 ef seg. of Appendix A fo the Ryots’ Commission
Report) written by Sir William Muir when Member of the North-Wost Reves
nus Board. And they remark that Siv 'W. Muir appears subse pmnt}v to have
‘abandoned his views. This, however, uppears to me a mistake. At page 218
of theappendix just quoted will be found another letter by 8ir W. Mair writ-
ten as Lieutenant-Governor of the North-Western Prownces. Tinding, no
doubt, that the High Couart and Sir John Strachey were against him as regards
. prohibiting absolufely the sale of lands by Civil Courts for debt, Sir,W. Muir
"f"]‘Ji‘OpO*"d in attain his end in another way. ¢ The Punjab system,” he says,

ST gader wrhich the sanction of the Finandial Commissioner, here the Board of

Revenue, is reqmre& for the sale of land would give to the Revenue authorities
a large diseretion in the mafter. of such sales, ‘and it is understood that the
effeet in that Province has begn to make. th sale of land by auction-sale
extremely rare, and that it is only there permitted when its suction wounld
not be injurious.” In other words, Sir W. Muir proposed to give the execu-
tive a veto on the sale by Civil Courts instead of forbidding it entirvely by
direct enactment. I would forbid the selling up of wrleultmrmt lands altos
gether by Courts for debt, and to prevent evasion of the law, af which the
saukars have proved such adepts, private sales must also be placed under observ-
ation and some kind of control. It may be called confiseation, but surely
a las that protects a ryot from eviction is a far greater boon than one which
nominally gives him the land and allows another to take it away from him after
a fashion alien to native idess and feelings. That isolated cases may oceur in
which prosperous ryots may object to the change T ean readily heliove ; but we
are legislating for the mays of ryots, and hard cases make bad law. The rights
of existing mortgagees could be met as proposed in Mr, Woodburn's- 9th para-
graph, viz, by fixing a term of years after whmh the l‘md ahould L\e rt-c(ef‘m-
“able without burdo.x attachiug to it. :
10 Tam bound to say mat I agree with Mr. Pt,dder, Bir Bavmond ’Wesf-.
(it he did not mbsequentlv change hia
views), Bir William Merewether, er John
W{mrm, Coloncl Kea‘t":rre V.0., Sir Charles Bernard, and . Sir Lepel Grifiin
that he puhﬁcal danger of the present system of unrmtmote& sale grows

Politizal & danger of Y Laissen fawe poliey,

®
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greater m'ery day, Ju 4 as when tnnw dxn!,uwmshud men Wmte, zm& ths :pre 1
of education and agitation has enhanced, ﬂot lessened, the risk, 1 a-.,m, ' ‘mm ’
,.mlln'mnﬂ- ew*tmcts from Qolonel Keatings’s memorandam tem 0 00
T lability of land to sale for debt is the natural and logical wroﬂmf rf ﬁ he confers
'menﬁat tha pmpnc‘tary right. Tk Celonel Keatinge eannob conceal from himsclf that the
“boon earmot bo eonceded in those parts of Tndis with which he is acquainted without zerious
political danger. The owners of luid as a rle still poseess preat infiuence, whilst thev re
andoubtédly ns a elass igrorant of affairs and Lereditarily extravagant, .
- % 'The city men wiw possess hr;e estabes aro, om the other hm}d 1mere :Lﬁnm;'w}vrdeh and
i}ﬁu{‘e}F} disliked by the country p-uﬂ*c and poss es‘nnﬂ* no polifical influence of any sorte
¢ MTr, Bernard has tauly sbown in pusagraph IL of his letter that in the Central Prove
fndes these purchasers are men of » nationality distinet from the people of the vonnts ry, and
they can never, like the English ¢ity men, become one with the old county families,
¥ L% *: SRS SIRTIEPRNE I ERRE R :
“ It may, Colonel Keatings believes, be -ronerdui that the feature of onr Governient
which is fraught with the greatest politicel danger, is our.tendency fo' rule, in wnbending
aceordaiice with abstract principles of political economy, in ncwlw.,t of the prejudives of the
“ people, trusting to a Fubure harvest of prosperity to follow these theoretically sound regulas
tions, and i 'gnumno‘ the prosent crop of misgeided prpyu’ucv whmh they soroetimes raise round

TR i ’ ‘
’ ¥ .' % 2% : B * i ) ' F

I wnum call attention to the following extract fmm "m Willizm Mmr
opinion written two 'y rears after the Mutiny i ‘

“ But, whether re-grardm by the natives o be right or to be wmn{:. the practical
these sules hus been equally disastrons. They contributed rorionely to the emibarh

Government and to the eonfusion znd disorder of the dﬁys of ararchy. They proved an

’l‘hm i ﬁ*es‘n “rﬂumcm dgd’ nst Lhc 17:‘:"!@4’1&(3 r}'@feln su}mq.ddu
ng the

o

f‘r‘..""‘-ult C

amminent sonree off Wﬂakn@m
to ihc evils fhab ave slresdy fo

v of gulea arsl perms “L’x‘. frans

umi Mr, Fed He**
I hnuim it hos now been decided that the freest possible

Bub India mi, Frnglod, Tn England s constant in b.;zxchan €
the mnmrv and of rur J pursuitg, | ]
: 1ﬂ:zz‘mv w'»zuh *hu
iz to found and o ves
setter landlord 4

t

is equally ehrong t—

vk,
Partly -from ‘%mﬁ:
'-’:x:L‘jg‘ fr o the

i ‘,’E‘: R

is (:?{ saeoesd. 1‘1 ?mxwﬁ is

Iandowner can | :
hittorsd oy 188 memory

0. The landewner who 3::1::1 lost Bis es ‘
of the position he has losk, and if man of “ﬂ‘“‘é“‘? oF ,Lﬂd i
We know what Giscontent transfer of the lngnisvor medewners o their :
meumm} How muchk greater is i:bcmteaf likely to be whers the chang m*nershx;
injurcs inetead of ‘*mwhﬁmw the culiivator The &mncvwi‘def on the other hand, whe
acguires the estate, though he likes the pos sicn of land wall encag;h has no iden, bw yod
that of getting all he can out of i, and Woulé‘x shrink with horror from the nolion of ang
the town lLfe, the sovisty of hig caste e-fellows, tho business habibs, and the round of elty
aing to ibwu he s seoustomed in crder to reside in solilary ahﬁmt} in a remobe village,
’u.)mmomr,blm» i the Wle of these people; fo drive sherp b‘ngan_., ig their pleasure and
Aary 3 publie npmnt\’)\-—e"x’ ot that of their own cluss, which iz that fo mwake money apyhow,
rud;t?b‘@ and hat the mode in which it i3 made §s aeply aloned for by some act of showy
&mvl byt no influence over themj sud they breal their terants without seraple cr Temorse
< they irest their debtors, 28 persens whom Pz‘czﬁ;’i&eme aed the Sarksr }m*.*e delivered into

r.a ‘F

qroré
=N

thelr hands.” -
e Dee gan Ia "rlml.i arist Gommlwmn are, themselves also m‘iv 'wwm’x that

*mv*x.

% ease may ariso when the Govermaent may proporly prohibit such. sales for-
political reasons, but they plead the absence of a rer,nrdmt-mr?hts over land in’
' thu “Dccvm as a ren S why they are not in a po‘amom to say whether sach a
' Lozmnwncy ihﬂ 3mwn. - 11 the Coguniss
thie rures, mlt‘,’y‘ would

Cammission’s fgures prov Vo zm'ua,-.r:f f:r slrong




S TS Mgy g b T

ey - O TR e Tt po sﬂﬁc th at some of t’w ! and mﬁy im,ve been umu‘oz} s,wvce awsr,
L 'ba?e seen, I tnmk t%nt, as pmnto-d «mt 'by Mr. Wdodbm*n;fii;o f:’f%carc{-‘ef-ri;;hts * , }mé the ne i: result of these figures is that in n the last nine vears over 2 millic aT}.\‘ji“’ :
i3 needed to ‘prove the: ‘proposition that political danger exists in the. Dey“can:,i,",, o L axrpmltﬁr 3(%1‘:35; E}ol(mamcr to ag;’i‘l*jﬂ}fﬁul‘hﬁiﬁ ;smt, of ten ymi!.,r.z.ou ;ac?'r;js#.z%mf:
CPhe 1r,}‘{nmna gt xtem ‘Bf: sxhovm whak the figures ‘mm ml‘ﬂfsd up come 1o =m0 o passed to non.agrwuiizurma, - Had tlie Commission followed the precedent of it
e B e 2 : ; e ERE R T - 8ir Jumes Richay in examining the * kh:’zhs of the saukars m g fow selected
h | [aars | menmesim il D : - villages, they wonld, I cannot wlp thinking, have felt inclined to admit that
e - CRSRTNTIN] T ,’we process Uf alienations to fnrewu usnrnm. which they admit is proceeding
Tovovagtiiiariue. o} Tonend g - more and mora rapilly every year, is of a dangerous character, 1 wonld ask
T R R N R R P “‘*mh Lordship to sonsider what the transfer of a m:l ion and a guarter acres
‘ suver, | ASSIR AT | e, e } iy § e, | P ~.» of Jand for debt in nine years means to fhe owners of those acres, The ryots aze
o. e ‘ I T : - long- mﬁ"bmﬁﬂ and 33&5“5’“», although their-behaviour in 1875 and uthﬁ"l‘ guts
CPasma’ . <« e« 5652 | 60662 | 60647 :4,51;5;4,101; 612 1144542 | 87,490, ‘. Gb,aﬁ‘z, ~ + . breaks since ;,h::m' that they arc capable of being goaded into actively nggres.
j‘m;medﬁag;r, D "7,21{« 106,415 | 78,450 | 859,573 9,11"’;1.&0.‘3,82 , 93,15;5 '1,14;3,@3.(:»‘ © - sive mpasures,  Our overwhelming power. mak&n them feel the hopelessness of
““avgar C U sanw [ -0L0D5 | 6613 | 425,984 | 507 (147557 | TOMI Y VBRI - obel imn, and ﬁlfjl!‘ lot of late years, 1’ mz—ﬂ}e no doubt, has n],afex1ali§f.11:}lp1' oved
T ot b e | e g Gargal | 18765 ’ 98714 | 110,835 | 2.550,914 - @W!gg; to the general progress of tha cﬂmatry. But T can easily conceive tha§
T e 46,698 | 47061 1““"831. i Mokl : s -+ & tlms may come when the Decean is dennded of troops and the British
o Toman . .| UBSL 060 |210,150 | 134410 | 4DIED |63 |9OLDZ TB098 arms have sustained 2 roverss, and then we misy see the long mmouldering
e ' S : S SO T  discontent fanned into a flame. The hungry nnplaced agitator of Poona,.
L. : : . ; R : Mn,'uv;;mma m.‘::mur POEABHEI0T m:r?at 15:‘5‘ T 1802 L . "Wh.f}ﬁ@ ﬂiS]CTj’E{F‘? the G(J‘?'Glfnlﬂ(‘l}t Gélﬂ‘trﬁ‘ﬂﬁ} W’ith EOYT{?G'IIIIJ% 850 IOI)g ag the
e, LT eerenitasista, T08ICS ATe €0 .0 enf, would soon set fo work, finding plenty of material to
SRR i SR his hand.  But even if these apprchemsions arve chimerical, T would still
Boes b imh price. | tsmben l’ﬂa&}‘-’:ﬁi e mzﬁﬂiaizzx ﬂ“imt we ?mva proved ourselves bad adminstrators if, after all
Jares. | mest. O T e | wet S of our tallt of justice, we Iook on unmoved,.wattil all but a ‘small minor-
R ‘ , o ity of the hardy indigenous peasant-proprictors of the Deccan hﬂw beea |
PABEE. 1 TRALSE . BAME . expropriated, T would ask Youy Excelloncy to peruse om B i
.35 report by Mz ; ut page 294 of the if;z }Fi@;_::
193,530 § g A, and refloct that zrvg on then Ia g
*Sjém worse culside ] S *f’} mn wikhin, :
STenst judge whether a drastic remedy is or is not neaded.. Xd Siu
not long age of a banis 'W}.uj agreed in len of a debt of 160
Maradhss v Patszares ruow 1863 1o 18k, ; | wife,‘ and d,nnr}mr i‘wvz d serve lzi:"-z ag siaves for a vf"rmis:. year &
: : ' - ‘ soy kind,
T nowigy ssomitavists, 5[&,"5 i for fumre o :
- gt time 1 have »he"r in Bind in seve
Swbor, Ar«a, !, Apai e m")‘e." . i?;;ixﬁ B 4 i ity and & [y ¢l Judﬂ" f‘J}.\'}i :
i 3 - chievk on the banias, Intoxies a’: mi’ﬁ f’*x ‘jf“i‘fﬁ*t‘ ;
P 82071 [107,234 | 156,758 | 3544418 them, by placing the machiuery of the Courld ab mwf f“ ;z al,
A N G : tc a dfnv , bhey use Chem power ruthlessly, and then a day of rac
Abadnsgar 2ot b 9,084 [100,811 | 67,964 | BOT130 IR i 11, -~ The Comanission’s Teason for re
Sz o o R0 | 88T au:\?::;ce N ;T'Gw et o fraeer iJ:r guiring a “rocordsof-rights ¥ is stated 1o be
b . RN ET 50,548 {108,867 o ~ ’ 1,13‘&..,,. R ~
i%, s 'fo‘ﬂat- S ] 68,880 607,425 | 501,007 | BAYR014 | BLEEG | 474,519 124,226 £ “‘;umnté w preparation and mainferance ri’ sach m'm?c:rfz, it is impossible for the Govs
b pa 3 ERMREAEEITE K S ernment to know what 1 *‘n» fand quegtmn really is, und what measures i E hoves :

whe fhese money~lending
Yion ; how mrzh:,:; aubliva
et kfx-?f far they refnin the old ono

“ta fake with regard to it I1 is oa
and haw they harge the du
land themselves, and, i they o

Gaawn Tossla

“Te nope prc_'vlg T ;J o ‘ T wrrionltoristss

: ot the land ag fenanis, sud what & " oi s‘:m* tenants is * # % W %
o N “ : AR R Government would know who the 1 pﬂr"m"- v Hable for the payment of the revenue a*f*. w
. Arendn | Assess | N A v Area i Asmisde ) ) ) : 7
Jmomber | ARLE N ARER b mse ) Ruwben |G | ST Fries,r deren - * £k w LI 'jhe MRy mum often prefers to romain the virtusl, bub ot
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the condmon of Lhmgs that emstcd prewaus to the A.ct, zmd to mdxcfste, ‘d e

‘conclusions fo which they point.”” T . -
And the following instancos tala.en at mndﬁm from ﬂlmr own'. pruceedmws

S shuw how the saukars nse their power to rack-rent the old (}cmxpantq —

A. —-Fays half the produce (p. 1xxvi, No. 1}.

" B,—Pays the mortgagee onc«third of the produee (p hv, 2» o, 1)

’C.--_-‘Pava nearly three {imes the assessment, f.e., R28, as rent for half his.
~ holding, the whole of which is L.asuaul -xt R20, havwo‘ suk“ ﬂ @

: half for B15 30 (p. Ixiv—8), RN

';.D --~b01€€ land for B1,100 (how much was genume prmcxpnl is rmt

( ment, viz, B50, but R150 as rent (p Ixxix, Ojharda No.2)y. . =
" E,==In one village, out of 283 number 50 hwe been aolu z,mc.eeﬂu, A;:: :
was passed (p. Ixxi, dhir), R T T
Or take the following instances of non- wuculﬁuribtq ownmg }mui ﬂ}fﬂ}:’;h
it is to be noted that in most eases the sa.ukars appear to have only been asked
‘about- thmr mmwy Iemhng huameﬁs ~and b abou’t, the cxlent of their
khntﬂs T : i
A «~—Bra,71mm pnea&sr heun-ht 4& acrcs, lmx ¢ )
B ~Brahmin money- kmdu*, hm 3.,
{.—Bania. money-le&nder, bolds 63 a
- family hol
'—Q.m R’Luksﬂ-u g
: ther is the eﬁme;&d mmpz* of “ong m.mhbf, “and holds,
several otbers on .mntg age or for a term of yoars, x1v (No. 2).
Gozar acquired 9 numbers last marriage ssasen, 'i‘ii{rw ‘saukars

3
i
t

ooit deal of land “ Ixx. (L)

’~ S more or ws~ of their holdings, lvx a.
F.—-A (mumr &m’ﬁar Emhts 516 mjre*s, lzvi (3}

Tt would not have been. difficult for the Cmnmi im t5 have obiaiued.

a A " y
- notes of s:u .-ara gimilar fo that an %bﬁ'x;,i)- acy-lenders of Parncr at pagoe 946 of-
‘};;:_3 diz O tothe Riots® Commission E_»egrz - Pages 170201 of ﬂar appene

AR

cof saukars’ uo]amga u.p to the dabe of the Riots” Commission, '?he recent
Qommission might havo brought those retwrns up to date in mde o seo

far.. ‘,m' rr
GlX qespecia -H~ the Beturn at page 204) give most 01 early details of the growih

. whather the area.in thoss am,Lars prsascs@: n had eontinued o grow, and the

~information eonld.be. abt wined now from the: Tfuamiatd&x*s, If desir mi
Bir James Richey’s: Commission romarked r—

¢ Thia l;:am'ly a g,raemmtlcm m fime since Government hpmn to divest l‘ﬁz':‘-elf of the powers

" of an mw]wms:{big landlord for the benefit of the agriculbural ryct, o allow ﬁene.ymezs to be

“yestransferred to a class with nome of the tradi "wm of the kereditary landhke dder, and Frodably

tha teast fitéed in the world to use then, would nJa all iﬁm.t Em.s: heen {‘.ma, and t{a »mke
the Inst state of the ;,ot worse ti‘r..n thse um » et

The Cnmmtsawz}, vhen mmrwﬂ'nno* Ihe vatﬂ u,mi sank -wn cuuid mv‘ely
have ﬂseermmmi whether,'in the sixteen years that have yawed sinee the words,
italicised were writteu, the leopard had changed his spots. For myself, 1
would submm that, in the abs sentce of further m*‘ﬂrm ation- on the treatmoent of -
",an&nus.bj saukars, the Commission’s own figures aad the oxpmples I ‘have
quoted prove 1 |

- conlinue, and if
"~ Nasik or Tha

th Commission had gona into an unproteoted district, like |

o5

the va’tmhau of o ¢ v'e"*cv'dw hts L*:) de cme w}m‘hnr arther measu res

stated), and continues to p‘xy, not only the Government %meﬁ*s»

" Yet money-lending (zide Appendix I, pas

“'md 01’h¢=r memh s»,,of' hé’s..‘;

¢ TN m,r‘a, M neres, purcmceﬂ DV ms m hezz 5
prevent their accounts being overhaunled ;. and that

- -of one man, Appendiz I, pags X 29, who is a cosc

say that hdl‘? Balf the on cup@nt in ti 1@ ‘?ﬂl&”‘“ Lme mortgaged
o ‘ ; “payer of 1650 in Government rovenue—in short, an-infiuential and intelligent

at, in spite of the Aot, the 'c.rmmfer of land and raﬂk-rmtmw :

» they would have obtained information of a positively dis. -
h?qws}m* nwraﬁﬁzu In any o e, ido nob see that vacmmmu uneed waih a

1 .-Bhgh ffg’i-}%f: r;$"pﬂ:§ e :
il gqu showing thet that i= gomg, on, |

ha,ve quoted alrefldy (mde paragmyh 10). . The Commission’s Report proves

to the hilt that the 1y0{". who must borrnw; is. nut extravagant, and no

match for the savkar in the Courts, still falls an essy vm’mn to chmanery.'

For instance, mortgage _bonds are now being replaced by deeds of sale; money

. is nominatly paid before the Village Registrar and rntumec’l cutside the door

(page 64 of Repm‘f) It is, therefore, the duty of the British Government to
protebt the ryot further, The Decean Act in some ways has done good ; e. g.,

in the four_dxstrmtswhere it is in force, it has embled 58 lakhs of debt in
redemption suits to be reduced to 25 lakhs (paragraph &8, page 57) and con-

ciliation (Appendices 1V, XXVIII) has reduced claime from 200 to 84 per
cent. The Cormission also find o marked reduction in unnecessary bhorrowing.
ugim) 1s still earried on by usurers,
who themselves borrow money at high rates: to lend out again. The Courts
have allowed 12 per cent. interest on mortgsge and 18 t«o 24 per cent. ou
simple bonds.  And the Commission (parawmpp g
Lorrowing mainly on the security of the land ba
})()‘T(}WPL‘ has now to pass a deed of sule owing

o the saukars desiring fo
lhough the taking of the
deed is accompanied by a promise to re-wm’ey when the loan is repaid, the
promise is only sometimes loyally kept, and in other ¢ €*a~3 not. The statement
tor, o kulkarni, and

man of substance~—seems to pub the ecasein a nutshell. f The Act has done
“geod in redueing ryots’ debis, but havm ic that they have to sell their land at
an ivad equate price. It no longerdoes good, as {he money-lowm ters have got

v and i, and i wil -eventually harm the ryols, as seles ave bnoomxrg ﬂe
a8

-‘muséam. The Act doss no harm to the ‘money-lenders, as they evade it. On

“way'is to tale a new bond in which the old interest is included as prxm ipal.”
This is in Poona. - In Abmednagar, a missionary of seventeen years’ expe-
‘risnee at the head-quarters of the Rahuri. Talulea stafes thot * the eoutentod

fealing which existed among%t the ryote 8 fe;a" ye‘ws aftm: t,’ma pabsmg of the

‘ Acc has certainly faded away.’

13. As for - a law uf tmmm right, I coneur wm: tha Commission in
- holding ‘that it will be very difficult to

st o’[ tﬁﬁ&nt !’IE}ltuaerQZ‘.iLd

‘arrange such o thm" in the Bombay Presi-
deney, and T doubt the propmmy of cu.ttemntmw it bey cmd Hmitiog the amount

“which Courts should be empowered to recover by lﬁffa,i process. - Dual owner-
ship is ‘productive ‘of diffieulty everywhere, and to complxc,ute the. simple

Bgmnay Survey tenure with tpnqnt right })rnwsmns seoms to me a doctrinairo

kind of proceeding which should not ‘be thought of £ill all other remedles have
‘been tried. It may suit the North-West Provinees where the ** sir ™ or private
‘iand of a pm’nner in u co-parcenary village is a thing apart, but could not bt

(}bjestmczs totamzvv m»z»a(rucultumta fand
“higher. . - co sugaes‘tmn to ‘tax land  that . bas  passed

fram, the h:mds of an agriculturist fo a ‘monay-lender at the full rent, instead

" of the moderate tax on the rent which Government (with a view of improving

the condition of the ryot}) has been content fo levy, sounds feasible, but would
he insuper a’oly dliﬁcult in pmetme.; Differential ratas were always - open fo

\.’

oy

Yand 18) admit not only that
hecome t!ze rule, but that the |, "

’?-

‘adapted to the Bombay Presidency. The




7 tion, whiclr is already almost too eomplic ‘ wninery, o e
- 14. To require the transfer of land by private contract to bo subject to

. enbry.

cial tax would probab
uld ariss whother, aft 1 -
cor itz oolds T We 1 tho tazing

‘*:.‘33611& of af the fuil

aven 3 1

walar-service land which a non-wa
o fo bepaid {o {he person performin
E H Y bt B
- “enuld be got over, they would sdd

by
afldng

“ ] i3 . ‘-euﬂ
iy fothe compiication of ad

ed far the machinery,

great

i “Control over sales of lands by hgxioulturisisi
.. why advocated. . Ci s i

~ sale of land for debt.” But it necessarily follows the rostriction on sales-of

land by Courts for debt, for otherwise as the Commission shows to have
happened, the money-lenders will simply extort deeds of sale instead of deeds’

of mortgage. " I am not sure that injany country can land be transforred withe
out formalities of some kind; and, 'as Mr, Pedder remarked, “T doubt if we

“uave been right in our polivy of making land, as the natives express i, -
¢ saleable * like a bullock or turband; . The poliey in England, no doubt, ista
cheapen and facilitate the transfer of land, now. curmbrous and oxpensive
owing to the lawyers ; but extremes;-in every direction are bad, especially in
- India, Andifit can be shown that the proposed safeguards would, on tho -
“one hand, not interfere mischievonsly, with freedom of exchange between such |
prudent owners of Jand as are able to take care of themsslves, or throw vexa- -
tious impediments in the way of bond fide capitalists who wish to invest in

India, nor, on vhe other band, tend to'artificially burden the land, for ever with

‘the idle and useless, who ought, in aeéord.anee with Darwin’s law, natuarally to
" revert to their original type of hewers of wood or drawers of water, then there |

can, I conceive, be no objection to enacting such incidents io formal transfer

~as the peculiar stato of Tndian agricultural sociaty shows to berequired. So far

~as the Decean-or Bind is coneerncd, Liwould introduce no radical change in
o sy o oy oo the present system beyound orderine that,

Ho rsdical changs poeded. - 770 T2 T "L , k ‘:V 1 7 . orde‘r ing that,

Ly o G IRES Beees from the date of the passing of the now
- Act, any private fransfer or sule of agricultural Iand by an agriculturist shal}
" Eatry of tranefor in Colleotar's books should be - D Void unless entered in the villege books,
-~ compulsory and sublest fo Colletora approval.  and that if the Qollector is satisfied that
- the transfor is or was ccllusive, or.what section 817 -of the Civil Procedure

' ~?3,1Cmieu calls benami, i.e., that 1]"{;6 nomioal was not the real purchaser, or that
. the transfer was made in order to raise alloan or pay a debt, he may, subject
.~ to rules by the Governce in Council, rei‘:ma te make the entry in his hoélcs;,'
and may also, on the suit of the original occupant or by a ¢formal cugquiry *-

- beld on his.own motion under. the La‘xtgi Revenue Code, avict any person
~._found in possession of such Jand.  "The Colleetor should: also, if ke hag made
. the entry in his books, be empowered to cancel it within three years should ho
-~ bo satisfied that any material facts wore withheld at the time of making the

7. 18 How would this work ? At prasent
L Lo the Collector's books at all, The rest are
, ’ - made. {tnder section 74 of the  Land
~Bevenue Code and the rules under it. Ocpupant 4, resigning his ocoupancy,
~ must petition in person to. the Mamlatdar or Mukhtyarkar, after having his
petition signed by the village officers and two respectable persons, that he wishes

" 1iow proposad system would wotk.

.. to surrender in favour of ocenpant B, and:then, in the presence of both, the
~order is given for the nocessary entries fo- be made. The alteration 1 propose-

) ‘woyld ensure, fizst, that ali transfers came before the Mamlatdar, which is the
great point; and, secondly, that, after the passing of the' Act, no new title would

. the permission of a Government officer.
i sounds, I admit, as drastic asstopping the

somo {ransfers are not entered in

“eriminal law,

& snob o s

e

¢ will state his objeciions, and the sanction wounld be

g

The fact®

prevent any, or scarcely any, but bond fide cases coming up, and the additional

~work to the Mamlatdar will be inappreciable. My proposal in fact mﬁnouints to
‘causing the Mamlatdar to do efficiently what is now only one of his regular
“duties. In the four districts the sales to non-agriculturists average something
~under 750 a year, which, spread over 12 months and over 10 to 12 talukas,

that sandiion hus to be-oblained, and may be rofused, will

would even, if.enquiry were made into all, be within the competence -of . the

- revenue officers to cope with, TR = S e
. 16. It would also be necessary to prevent de facto unrecognised transfers

being effected under the guise of a mort-
- gage or sale of crops for a ferm of years

Restrictions ox pledging crops.
or for indefinife periods ; in other words, the sale or mortgage of profits of land

‘jnstead of the land itself. I am not sure how far the Courts Tecognise Buch

prospective transactions, but I would forbid the pledging of more than one-half

the erops under any circumstances either for the owner’s lifetime or. preferably

for 5 term of, say, 10 years, - R : ‘ PR
17. I must repeat that, in my humble opinion, even if all the pailiatives

-~ Miner pailiatives inzzfeient,

scionable interest and aliow mortgage debts to be paid by instalments, the

~extension of limitation aud the rest be enastes, they are but makeshifts as

between want of edueation and ignorvance on the one side and astubteness and
sometimes knavery on the other. ' I maintain thatTagriceitural land belonging

- to agriculfurisis should not be saleable by Courts for debt at all; that as
~ the necessary corollary’'of this, {¢, in order to provent ithis law being © got
~round * private sales musi also Do made known to the Collestor, and power

(to be very sparingly used) given to him to forhid such sales, and the pledging
of wore than a certain share of the crop must he limited. -There will be no
outery, no diziocation of relations, no burdening of the rovenus officers with o

- mass of disbasteful work ; no interference with dond fide investment in land.

The saukar will find his seeurity reduced and will-land less, and only to honest

~debtors. The ryof, secure in his tenure, will be forced to borrow less, and on-
~ passibly harder termns, from the saukar, though more from:the Government, if
only takavi be given in plenty ; and if he finally wishes to part with his land,
he will find no difliculty whatever indoing so. In Native Btates, where ryots’
' o ‘ ) lands cannot ho sold for debt, an instance !
' SRR of which is quoted by Mr. Woodburn, |
_they can borrow and fiourish, although they may niof pledge their land. Butif

- Precaldent affurded by Wabive States’

the sankar atterapts to * get round * the Act, and, by shaking a money bag in

front of & needy ryot and deceiving him as to the amount of his real debt,
“induces him by the clinking of the money to enter into a collusive transaction,
‘such a3 séending up before the Mamiatdar as purchaser another indebted kunhi
“who will afterwards transfer theland to him, the Colleotor will be able to s‘mp’

a transaction of the kkindv,‘ and, if need be, punish thej parties under the

N

recommended . by the Commission in the
s : ~way of  improved  judicial procedure,
alteration of the burden of proof; power to the Civil Courts to reduce AReon-
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19. The ()'ou*mxssmn consider  (paragraph 71) that the machinery v for

registering title in the Deccan is defnc,twe,
SR and Mr. Woodburn - believes  that the
nuraber of trausfers is foo large to ‘allow of thorough enquiry by the Collector,

Ob_]ectmns met,

It is not, however, that the machinery is defective, but that nothing follows

the omission to useit. If itsuse be made compulsory, the machinery is perfect
of its kind,  As for Mr. Woodburn’s objection, I quite hold that it would be a
serious business, and very: undesirable too, to treat ryots exchanging or selling
~land as if they were. perfarmmc- a primd facie criminal act, which they were
bound to justify. The Legislature/ however, dces not suppose all men arc
thieves because it prolubu* theft, not would a Alamlatdar or Collector enter m’so
inquisitorial pmcﬂedmn*s in every case of a cba*nge of owuership. Butonethin

he could do, vis., see that * ob‘;ectwnab)e transfers, to use the words of the. |

Legislature itself, were stopped, and that, if money-lenders obtained underhand
transfers of land to themaelvek, such transfers would nof, as soon as discovercd,
ba recognised. ,

f : '
B * ] . * # &

21, The Commission’s recommendation that in future the power should
. be exercised of giving out land withont

: A]iemimn in law rmmred to x.mbl’e futnre |
grante of sureay-setiiod Jand with limitstion¢f ~ GCCUPANCY, B84y Wlthﬂuﬁ n ftransferable

posers of slicnstion. © . right, is o swanll concession to the principle

T advoeate.  Bub even that cannot, T am afraid, under the Bombay Revenue
- Qode, be carried out without legislation. Section 62 of the Code makes i
competent for the Collector to annex conditions to occupaney, buf this is limited
by ‘section 68, whiclh grants cccupation én pérpnm:g conditionally on the
‘pa-ymsani: of the revenue if o survey settlement has been extended to the land,

and by section 73, which constitutes the right of oceupancy wn heritable and -

transferable property. In Sind it is fuite true we give out lands on one-ye.x
leases, being forced to do so by the peouliar condition of the country, much ¢f
which rieiwnd% on oececasional foods which appear at irrsgular intervals and

plm,e,.., and it is neither to the interest of Giovernment nor of the tenant that

the raising of a single: crop shonld throw on the tenant a perpetual lability to

pay assessment. It secms, therefore, desirable to add to seetion 68 the word

¢ provided that, if one of those terms be that the land is inalicnable without the

" Qollector’s permission, the allenation without that permission shall not be

- racogaised nor enforeed by any Court, and that the Collecter may in spoeinl

cases, after recording his reasons, let out lands for one or more years instead of
in pfarpatmty even if a survey settlement has beon dppho& to the Lmd *

[

. ' - (Ey—Mr, . 3, Fletcher. .

Emtruci,‘pzmgrapfzé Land 16 and 17, from letter No. 1923, duted Popna, the 015t Sepleméér
1898, from the dcbing Survey and Settlement Commissioner, Bombay, to the Uﬁigfb’fcratary to
the Goveramant of Bombay, Hevenue Departmens,

In. Lomphimce thh enmtsemen{, N 0. 7167 of the Sth m.smnt 1 have the

- 'The Deccan .ag;:muhumss, for whose benefit legislation has been devmrf x
" tn be believed in some quarters to be the actual individoal cultivator now in

 admitted, howorver, that onr aim shiould be to estaly
‘the pe: ~3nswﬁ%§mum ;"s%Sf,emiuﬁ the qua iﬁmtmm necessur
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snes 10 eI press the cpmmn that with a view
main generally in the hands of those who

are hnfﬁv i:«:t‘ make i prodnct, mrht its transfer from one hand fo another should

B

be madc as easy as fmﬁs;hh, and thaf any step in the opposite direction can only

tend to bolstering up and refaining on ihe Jand men whose speedy d
“io the mz:k ol day labourers would be a benefit to the community at

-

nossession, be bis i{ﬁﬁl:ﬁ,uf’ﬂhﬁ and cipoumsfances what they may. 1t wi

pultivator will sucesed, but in whieh the unfit man may find
forced to give up his place to s fitter. 'There need be ;m,

" easy transfer will result in the non-agriculfurist mone cJanders permanently

absorbing large aress of land.  As his morigeges fall in he beconmes an owner

- of land, puts in the former cwneras his tenant, md “ sweats him,” and for a

certain time, po donbt, secures a large return on his investment ; but this mode
of workmg land cannot long be cm‘m(.d on at a profit, and the monay-lender
{who is obviously the ]acu man likely to retain an investment unprofitable
according to his wandard of interest) is then ready to scll to any agricul-
turist who will take the land off his hands. In some eases Wh(\m a saukar
finds himself holder of a large extent of land, he is compelled to adopt
a liberal system of cultivation in order to secure a retura for his money, snd
I have knm n sueh ao instanco in which wells were sunk and irrigation on a

“jarge scale started. I have confidence therefore that land will continue to find

its way iuto the right bhands provided ifs circulation is not impeded, and the
compulsory registration of ownership above recommended would be in cffect a
very important simplification of titles, and an important step therefore in the

uf‘fht dirvection, .

1%7. Ancther measure which appears in my humble opinion to be called

- for.s one which shall act as an efficient check on the tendency to minute sub-

division of land. It would be wise, I helieve, to forhid by law any partition
of survey number or plot number and fo direct that any necessary division of
the pmpart} should be .carried out after realization into money. Indirectly
such a law would also ﬁpm“ite in flmhhtmw the transfer of L'md from ona

“hand to another., -
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when Cmewnment Wﬂl bucome aware c«t ihu admmmtmtwﬁ fm.d iwwl:ﬂwa

aL!hmltw involved, g .

, 11. The Commission then goes on ko propmo mrtmn ms%hoda by whmh',
the right of transfer mx"ht be curtulﬂd or mmhfwd and as it geems to me

ﬁemolml is them all, , . o S

(iv. )—-»-lbn A. F w oudlmm.

Ex!?&;ei J{z‘mnmpﬁx 1,6 0 9 and 11 and 12, from o Letier From M»: ,Im Calleclor of Hydors
abrd, No. 4694 r;;" 1808, dated Gtk Qctober 1832, iw the Commizsioner in Sind.

1. 1 havo the honour to report as requeﬂi ed in your No. BE3Y, dated the

14th ultime, the *zw{v!m: animent of w"m-}z is mﬂ'nwzéh returnod,
B o
% # # B - e : » Py

~

6! T‘ng wnm'm ssion are not prepared fo recommend the absolute prohibi-f
tion M‘ éhtz tragsfer of Government Lmd, excopt experimenially in the case of

mnﬂe irihes. T am under the impression that the expermwaf has been tried
ia West Ehandsish among the Bhils,.where if was moch needed. I think the

whole history of indebtedness in the Deccan shows that the free gift to the-

rvms of th:' mnht m dlsyme of their cccupancies, which wa -:z}gnarer tly a great

;,:ug L.*u" i ths ’3*"@’%3

pwhap lose; bl in

land they would nof ho ;

not think they would lose much There are uw VAT
Ilack sheep among agricultural debtors, but the bulk is so tmd bv
habit to their crmhtom that they would mostly be honest. .Many
have inherited indebtedness and cannot manage without the
bania, and they are bound to be honest, if they wish to have his -
help in future. As an example, I may refer to 2 case quoted in
my report on the Deccan Agriculturists’ Relief Act, where the
kunbis of about a dozen villages burned all their saukars® bonds
and books in 1875, but subsequently paid up nearly all fhat they
owed.

(&) Money-lenders wonld cevse to lend.—On this I may quote a remark

I"“’\.

_to_make ativing, sed Thave not |

wade to me by a money-lender in the Deccan. He said it did.
not matter to him what the law was if it only remained
smanchanged. I do not believe there would be any permasent
res tw-tmn of reasonable lending and borrowing. There is consider-
able competition among money-lenders for business. They have
| wlightest doubt they would
ontinue to lend. "If they cannot engage so estensively in
raoney-lending as before, they will {md other uses for their
money, €.g., in. farming, which can always be carried ¢n in parte
nva‘shm, if they have not land of their own. If loans are not

: with the same freedom as lLefore, it will teach a useful
. in providence o laad-holding dd:tnm. I may mention an
i e mﬂmw Lma:f:.rs lend {reely even though they can
of W =‘r‘u‘=.ut i m,:s.-

hited =~ Haitkras ;‘mr:i ibea, Thersis a nomr aal
Chief on a pension, mzn : ‘“-}_ £
‘3.:—1'5 9"3 gxercised for ;

b
e

S

(m -u-gr‘

icsinr of - the Panch AMahals

i g

- 2 3 N o g
Tiarods and advance grain
reaovering * ,.f ‘fz i:ﬂtarest it harvest.
84 hag never ocourred o
)

for debt; and if sue.zh 8 case wers {0 ocour, fher
possibility of recovering from thﬂ iﬁzms oy ?I{tii“i&t"lh 8 OeCRPANGY
rights have never heen granted.” ¥ ' . :

i';gz,re wonld be difficuliy in recovering the é?avz’rfalne:i revenue.

—-F have wo fear on this account. Pu sibly tho instalments might

net at !‘ir% eome in with the samo promptitude as before, but H,.Ji
- would be the worst, IT' the nssessineuts cannot bo recovered by

any of ma Trocesses at the command of Government, it would
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¢ best thing wcmm be in g6 8 map forther t’* an

B Eowd

o i 1
ol iho Deccm Agriculturists’ " Reliof Aet, and 1o yro‘mblt (awmﬂ
sion, the sale of land iu exec ntion of a Court a'.%ree.

Spes mmﬂv mortm.m*d for the repayment of t}w debt

;’.1.”? iy j
Section 23
with the Collector's permiss
oven if-the land bas been
to which the deeree relates.
. 9. In any case, ib would be neces
gagecs. The method of rodemptmn unde
ﬁw is troublesome and uncertain in its resuits, aud expensive 10 Governwent.
T think it would be pwﬁ‘fvr Yo in case of morfgages with possession to fix a
term of years irom the date of the enactment after which any mortgagc;r raight
sue for and obtain possession el his land, free of encumbrances,. without
payment. This wqmiri b hard on some mortgagees who would not be able to
yecoup themselves. within the time fixed. On he other band, theresults of
redenxption suits unde

sary to do wmet ing for ex ict’inﬂ'f rorte
v the Deccan Ammuiturmw Belief

¥

¢ the Deccan Avrtcultums‘is Teliel Act show that many

mortgagors ave equitably entitle ed toredemption at once without fnrthur paymont,
80 that the propessl would give rough justice all round and dhve :m immen-
sity of tronble. In the case. of mortgages without possess ion, the mortgagor:
might be allowed to sue at any timne foy re dmnptxon and the Couut be bmmd to
give a decree for rodempiion with ‘the FOadit St e *_the land "ot
exceeding, say; +th, bo liable to sale in execution, if

the mortgagee shoul«l not be otherwise realisabie.

W & ® S CB 2
11, T do 'nc"t' hmk that any of ihe schetues d*xsmmccnﬂ

graphs 7 72, 13 *Hif 74 of %m, Ccm‘zxi Tieport ar
hGLiu much pr ‘tz) iha oot eﬁ.‘ the m"
tor's consent.
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nessure above poted bo not ear ried ouf

. Se‘gv(—‘; by F‘\-“»"‘-Muﬂ’\!‘ﬁ in tho Deklthan, bad i

Cordinary law of ap

the amount 1 ound’ dus"{o

¥,

»

,««Lile smuw 13 ‘Tea'}“ wm*%"

b1

Hi

L3
a
‘f‘< . Frm --w'[‘ o\;!mm
‘ ‘ q}«'lhe Beeretary of ¥

Vit h ’ré‘f@rnm*e to the correspondence onding with thp I}Lzﬁutch of wﬁi

L&Y:&(ﬁ@‘ﬁ’ﬁ 2y (:J%’Gt'n'mm.,, N, G {Financial), chtea the 26th December 1892,

we have | ﬂm honnm" to forward A copy of the Report of the: CﬂﬁlmlSSiOIl
a imomtefl to x,mj uire into the working of ihe Dakkhan Agriculturists Relief
ot, 1879, torether ‘mth n e op; 3y of letter {(with its engclosures ) from the Gov.:
ernment of B.,.n bay conveying an expression of the views of that Government
and of the officers and departments consuited on the rf*(.O'IZm"ELdﬁt?GHS of the
Commission., The eircumstances whwlz led o the appointment of the Commis--
: "m;ul in the ﬁaé@iutian of the

ston and the g..r-u)]‘u"u'! their angul ..:,m

Glovernment of India, dated (b 1

]'}ari;‘ot the enclosures of the Dﬂs:»]g»z”:ch to K;Im ].ndxa (Jtﬁ.“&ce, No. 318 (Einaﬁcial),f-
dated tho 2nd December 1881 - . =

G . o L C it ‘;:“v” g l:;

@, The Comz idering the various prowsxuus of z‘u' AVii of

1878 with a view tu determinivg not merely how far *hnv have 'tp‘)"uve& them-

1

: wq'm} & Ui exten-
4 thad »‘Lnt wbwn amended in cerfain
: \inefl in ihv L kkhan, and should be made applicable to
] es where the problem of aqnertcm ral indebtedness has presented itself.
A summary of the ammn%mmm recommended is given in paragraph 77 of the
mewf The followin e ars the i = ‘ ’:,-m recommondations taken in
pf 1?:.":‘ that the classifieation of snits should he ravised, suits in which nc:n-
agricaiiurists alone arve concorned heing out of place in the Act {(section 3) ; hatl
ihe summons in a cnse under L.:h.;q:;ttef I¥ should not be for ﬁnai dis onsaI c:’.\ the
suit in every case in which i seems fo the Court pessible to dispose of the suit
ab first heuring, but that the appearancs of the defendant should be obligatory
in all cases { mmm T}; that the system of revision sbould be replaced by the
at (sectiony 10 and 838); that the inguiry into ihe uiat\.ﬁ'"‘
of transactions with agr a:u.i‘tm?' ist=debtors should be confined to facts and not
based on assimptio ng {section 12} that fhe provisions of section 13, which
relate to the setéing asids, with retrospective ‘H%s,, of agreements to take the
profits of mortgaged property without an wesowns in lien of interest, should be
repealed ; that reasonable interest should be nliowed in every ease where the
sum decreed iy payable ininstalments, and that Courts should be empowered to
vary instalments according ta the varylag civonmstances of the judgment-debior
a% QEC&,Y&H]J(‘L{ after duo m:fnmx:::tmm {(sectiong 16 to 18 and 20); that the
amount of standing evop whick is Hable to attachment should be limited to c::né=-
alf fﬁevlmn 29y, that certain @ morendments shouid be made in the provisions
of Chapter IV, w ‘hich relata fo iosolveney ; that Village Munsifs ({'ﬂ;ampr V1
o1 d la;& \t(,pt«’rdu{ur under a se pirate Aot \‘.f‘!ﬂ. if "'(}l;{!li‘“ tion {dhwpix?l‘ QVI"
tained, it should be provi uﬂci for in & separato Act; that the system of reo rig-
lmtmn by Village Regiatrars (Ohapter VLf I} should be abahshed that the
law of lMmilation c:m;r,:umﬁ in soction T2 shonid be modified b v preseribing o
period of three years for girnpld money or shop debis, as vader the éen(‘rax N;W,

-

Pt

sh
B\

and six yeors for suits on bonds or on accoULT stated ; -and that the provisicns

of sootion 78, under which the decision of thn ‘,-uurt‘ of fizst imstance that any
sereon is or is not an ngrienltugisy = Snal, should be repealed. ~ o
3, The (wyemmmﬁ of Bnmn::'y are mJl unanimous as to tﬁe e[fcot of r}m
rrovisions of Act XVIL of 1879, or in regard to the z!_mm‘du}f als recome
mended by.tﬁi—m Commission, Tha Gummww in Couneil - iz, howeaver, ém%w%
that 68 the speds al legislation hos m;w beea in force for more than feug Ll;m
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_years, it would be undesirable to alter the law éxcept in those particulars in

which experience has shown a necessity for amendment. In this conclusion we
concur, and we think that the main recommendation of the Local Government
that the ‘Act should remain in force substantially as at present in the four
districts to which it now applies, must be accepted. As to most of the other
recommendations, we are in agreement with the majority of the Government of
Bombay. In regard to the retention (1) of a system of revision for the corree-
tion of erroneous judgments instead of the ordinary remedy by appeal, and (2).
of the Special Judge to carry out that system, the views of the Commission.

~ that appeals are preferable to revision and that the Special Judge is not required

are no doubt entitled to consideration. But on both points there is practical
concurrence between the Government of Bombay, the Judges of the Bombay
High Court and the district officers who have been consulted on the sugges-
tions made by the Commission; and the unanimous opinion on this subject
of the authorities immediately responsible for the administration of the law
appears on the whole to outweigh the views of the Commission. It is accord.
ingly not proposed to make any change in the existing system of revision or
in the special agency maintained under the Act.

4. In regard to the other important recommendations for the amendment
of the Act discussed by the Commission and the Local Government, we have
arrived at the following conclusions : —that section 1 should be amecded so as |
to admit of the extension of the Act to any part or parts of a district otLer than

the four to which it now applies; that the previous sanction of the Gurecrmoww..::

General in Council to the extension of the Act should continue to be required,
although the Government of Bombay have recommended that this provision
be repealed; that the definition of agriculturist in section 2 should be amended
as proposed by the Local Government; that the Act should not be restricted
to agriculturists’ suits only in the area to which it now applies, nor if it is
extended to other districts in the Bombay Presidency, should it be limited to
agriculturists in those districts (section 8); that in cases under Chapter 1L
summons should be for final disposal as at present (section 7); that thelaw as to

“{he investigation of the history of transactions with agriculturist-debtors should

remain as it is (section 12); that the principle of section 13 should also
be affirmed, with the addition of a provisoas proposed by the Government of
Bombay upholding agreements to take profits in lieu of interest and the assess-
ment charges (subject to consideration by Select Committes) ; that section 135,

. which provides for a reference to arbitration in certain casey, and section 19,

which gives power to discharge the judgment-debtor, should be repealed as
they have been practically inoperative ; that for the reasons given or by the Local
Government the provisions as to instalments should not be altered (sections 16

to 18 and 20) ; that, in view of the practical difficulties brought to notice, it is

| inexpedient to limit the liability of standing crops to attachment to one-half

(section 22) ; that Chapter IV (Insolvency), V (Village Munsifs), and VI (Conci-
liation), for the amendment of which the Government of Bombay do not press,
should be retained as they stand at present; that the periods of limitation
provided by section 72 should be maintained in the localities where the Act is
in force, but in cases where it is extended to 2 new area, the ordinary law should
be retained ; and that it is desirable to repeal section 73, under which the decision
of the Court of First Instance as to the status of the defendant as an agriculs
turist or otherwise is final, and to leave the matter open to revision like any

other finding of fact. . ‘ |
Upon two points we have asked for a further expression of opinion from

“the Governiment of Bombay. We are inclined to agree with the Commission
“that the attendance of the defendant, in the first instance at least, should

K
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always be compulsory {section 7); and we ihinlk,that willare, registrars might

be much improved if the Honourabld Mr. Randdé's guggestion™fo place them.

A . ROV A o - ", - . - T )
under the district officers were adopied. -*We have egprpssed otiz views to the
. P AN S Eo

i

Governor in Council for consideration. R 4
5. A Bill has been introduced in ourLegislative Council for the purpose

of giving effect to such of the above proposals as involve an am: > iment in -
the law, and also for carrying out certain minor alterationa in- theé Ag.y, and a

copy is enclosad for your information, together with copy of the Statement of

Objects and Reasons and of an extract fronf-the Abstract of Proceedings of -

_ thé meeting of the Council held on the 29th March, at which the Bill wgs
" introduced. | » . P e e e
6. The question of undertaking legislation on the main lines of the

' Dekkhan Agriculturists Relief Act for the protection of agriculturists in other
parts of British India will be separately considered by us, and in this con-
nection we may invite your attention to the proposals toamend Act XXVIIL
. of 1855 (an Act for the repeal of the usury laws) and the Indian Contract and
Evidence Acts, 1872, which were made in paragraphs 36 and 87 of Home De-
partment Resolution No. 5282, dated the 20th November 1891, and have

been accepted vy the Commission and the Government of Bombay. Such :

P

. conmected With the general problem of agricultural -indebtedness, for which®

remedies of an entirely different kind seem to be indispensable. Among these
~we are disposed to include measures for further restrieting the right cof land
transfer. But this part of the subject will be carefully considered\' in our
Revenue and Agricultural Department, and we will address you separately
Jeoncerning it when we have fuller information before us. :
7. We would 2dd that the conclusions which have been stafed in the pre-
ceding paragraphs of this Despatch were arrived at before His Excellency the

Marquis of Landsdowne had given over charge of his office. -

‘legislation, mowever, will in our opinion only partially meet the djfficulties’

c]

*16.—~Home Department’s Cirgular No, 5 (Ju

o Jume 1894,

, Gated Bimla, tho 4th Jaue 1884
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o Freme-G, 0, Lyaws, Bag, 034, .1 F., Beoretary fo the Governmant of India,

TgaeTha Chief Heerslary 1o Government of Madras, the Chief Beorotary bo the Hovernment

. of Tengal, the Chief Becrelary to the Government of {he North-Western Fravinces and

" Oudh; the Chief Seerstary to” the Sovorpment of iho Punjsh, the Chief Commisaloner

- ot the Central Provinces, the Chicf Commissioner of Burmos, the Chicf Commissioner
* of Awsam, the Chief Commissioner of Coorg, the Residens at Hyderabad, - o 00

© T am divected to address you on the subject of cortain ‘modifications of

ihe eoncral law in forecin British Tndia, which were treated of in paragrapbs

aclually passed. An addition Was also coniemplated to section 111 enabling

’ . [ . PC I I Sy y RPN PO el T B O iy o
- poinfed out thab section 9 of Bowmbsy Begulation Vool 1827 pig

L34

23 and 37 of the Homo Departmeni Resolution No. St dated 20th

November 1801 (dealing with covrespondence respecling the Deccar Agricul-

turists” Relief Ast, XVIIof 1870, and appointing o special Commission to

. enguiro into the working of the measure). Faragraph 55 of that Resolution

discussed the provisions in Chayter 1IT of the Deccan Agriculturists’ Reliel

“Act which required the Courts'to investizate bond fides and consideration irre-

g there
that

spective of the terms of the bond held by a plaintiff creditor. 1t

Lk

tton ackunowledgments of dobiin any shape shall not be held conclusive
)
L

o3 X

in o Courtof Law 83 to the amount, if the defondant shows that & fall consider-

"ation has not been received,” and fosther that elsewhere, under the rulings of
© the Bigh Courts, bargains made by means of undoo influsnce or fraud and

]

e -4 ot set asido when sued wpan ; butb it was
chserved thut the Decean Agriculturists’ Relicf Act went further, as it com=’
pelled $he Courts, whonever a reasonable suspicion existed, to do for tho debtor
that which the ordinary law left him fo do for himself : while at the same fime
it subjected the process of going Lehind the bond fo fixed rules as to principal
and intorest and other matters of aceount, , ST

9. With reference to these provisions certain suggestions for the modifica-

vithont sonsideration will be modife

£ tion of the gencral law wore made in paragraphs 3¢ and 37 of the Resolution

above cited, a copy of which is annexed fo this letter. As will be seen from
¢hids copy, in paragraph 30 was discussed the suggestion for an amendment of Act

XX VILI of 1855, which should make it clear’ thaf, in considering the validity -~ -

 of an agreoment to pay interest at a stipulated rate, the Courts were bound to

ke iato consideration the possibility of coercion, undue influcnee, frand, or
i o H

- misrepresentation. Xt was suggested that, though these terms are defined in

seetions 15 to 18 of the Iadian Contract Aet, 1873, it might perhaps he advis-
ahle to amend the definitions, so that they should include the taking of undue
advantage of a debtor’s simplicity or necessities. The special Commission,

rr

appointed fo consider the working of Aet XVII of 18Y9, were of opinion

‘ (pamgrﬁph 41 of their Deport) that the diseration sllowed to the Courts in

fixing the rate of interest by £hat Aef had not bheen a‘nﬁ‘ to the dat_riment of
tho ereditor ; and they supported lhe proposal that section 2 of Act RXVIID
of 1855 should be modified as above mentioned, ohserving that the law shounld
make it clear thal agreements to pay intorest are voidable on the same
grmmd-é-imluding undue advantage~-on which other contrasts are voidable.
‘The Government of Bombay afterwards expressed agreoment - in the view that

‘both the Contract Act and Act XXVIIT of 1855 should be amended.

- 3, Paragraph 87 of the Resclution related, as will be observed, to the pro-

* yosal that additions should be made to the Bvidence Act, which would have

" ihe effect of shifting the burden of proof in. cases where. there was: ob-
" yiously a greab disparity in the intelligence and cirommsiancss of the parties,

;= *

Ti was proposed toadd & proviso to section 82 of the Hvidonee Aot empower-
jng the Oonut fo require from the plaintifl other evidesee if it suspected the
gritten acreement of specifying other consideration than that whieh had

“
e

o

.4
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o f he C‘mwi ic) vequite m@\;i uf the’ h*an%eimn Lmﬁw em,xrdv bond ﬂa’e mm ﬁnt‘
party who had a dund“d advantage over  the other at tha time of zh% af roes
ment.  The Government of India ad ided that no Ceurt s’émq,;fﬁu 16y
g0 be umd a bond, orto openup the ppst history of a franzastion, t mni some

~ unfaivness or mai aality bad been vmabh«-hnd ot Gt lenst made probable. ihe

u

"

; ﬁpe siad € mvm ssion supported (paragraph 40 of their Beport) t&msge;;zfupmera
©ehsngés in the general law, observing that the mmu'gbs which they desifed to
see recognized wore that, where the —{)‘}r\*xm toa co

(where™it is not admitte d) the considaration for ths LCB:E?%'{%.G‘: or n—amfmfmn‘

- should rest on. the ,muv‘tsgﬁamsmo the advantage, and that in the case of ®
e v

written contracts the Colrt shonld be empowored to requife the party posgesse, -

ind'the adyantage to. prove the cwnszd«n'ﬂtu:en by avidence fndependent of
the docnment. '.licas/mﬂmdmontf of the law were also appm%d by the
Bombay Government m ‘paragraph 24 of its letter No. 1477, dated ?yth‘
Mareh 1883 (sabuwiitil ing observations on the recommendations cuntame,d m
the Report of ilie special Commission), = - L
* 4, Aclion has now been taken upon other ,L,mms vonnectod with the
amendment of the Devrﬁan Agriculturists’ Relief Act; and the Governor
Gereral in Couneil desires to ebtain the opinicn of Lodal Governments
m;f}::‘;ﬁmmt‘mm nn dm changes shove su s sted in the gencral law c‘f Britis
India, Oriticism of the wor ifw of the draft yrﬁ\%lfmq pontained in paragraph.
-87 of the Resclution of 20th November 1891 isnob at present desirad., o
;?eute There ihg, aubﬂtantm‘ che anges of Iaw under cumli' '-Afm'x, ‘ihm"ax'cv—f«‘
(i} To amend the law rega ding usury so as o m ke it ¢lear by a spreis
: fic enactment o “h‘s effect that the Lowt:‘, before mr:;\.rﬁirsg,
stipulated intercst, shall be bound to enquire as o coercion,
: - undue influence, fraud, or misrepresentalion, wherever tliere 1s a
Ceyo v peasonable suspicion of any of ‘theso; and to provide in the Con-
. tract Aot that the teking an undue advantage of u debtor’s
simplicity or necessities shall, emwlv ;{ﬂh the ’4 hove. umssa,s,
© render an agrecment v«:x&‘hbie, : :

g

(i) By additions to the Bvidence Act, fo em‘bia the Conrt to rec {rur .

mm-}jxem!ﬁnt esidence of the transaction if it dishelieves or doubts
© " the rccorded consideration, and likewise to require pro oof of bond
Jides from the p.ari y who contracted 'ﬁheu in a pmumn uf d»s:mded
udvantage. ~ : :
FREEEC N S ’ JMadras—*the Monou
et o Andges”
R ! I M‘wilm‘sm h offi feers,
; Nm ‘_\»V ssbiorns i”mvn P*ssmi Dadhw—*the ur-‘mrmh)ﬁ the Chisf Justice fiua . o :
. ) Judf:ﬂ of the High Court 2} .alhstm T SUES FRPUR IR
D, and ko Jmixcmi Commissioners Gf that df{(}% abtatn-.
Oudh, '
Pm ;anw*the Judges {ﬁ ihe Chief Courl, P B ab,
Cm‘x*ml Provioges—Ftha Jy ! {lomwissionsr, Central “Erov-
A o indgw, : :
Bumam’*tnﬂ R

m‘l;!o the Chief Tustiee and tho.
the High Court at Madra

5. 1 am to ask

T Rangoon snd t‘v Judieiut
“r« of L’g’tu - A 51 Lowss

; ooty ~Teuch offeors,
ok H\d-ﬂuba« —*the Judicial Commikdoner hf tha H} deras ., ' o
i ; bad Assigned Dist riots, . wish, to consuli,t
; “ ¢ Madres (134 ﬁa? bnvu;nmant ﬁf Maodras , ) v
w3 p , /T toune 31 '
r ( ) x; h.sec leney the Governor 1:; Qoun (2) “Aln favour the

: ©(8) bis ) i ‘

Bengal-~(1)F the Governwent of Bengal

(2‘) lhs Honenr the Jisstepant-Governor
1\ Iiﬁt
A\mfh W astern Provinees and ﬂudh—(l)? the G'ara*nmrnt of the Notth-Western }n&{a \\'if;h + (3"‘
‘ ‘ ' - Froviuces and Oudh .
¢ » {2) Ris Honour the Nieatenent-Governor = - .

N e ;. avd Chigf Connmissd A aninion OGN thao

\ o - . ('S ni'& BT e 7 )
; Tatvent of ‘ﬁe Pamiab. ~ 0 o3 S
our the Lisntenasbagvernor - IAEErs above set

£ TS

fal

,‘qﬂ -Eg‘“ d . L T s :
(2) you . e fﬁ%‘?ﬁ’-“
{3} yonr. T e ;

Th }}zgh Qourt, Caloutia, has also been cen&ui*ed on th~ su‘wj

A 5:1(];"“" #euch m'{v;ew, L . ‘ . Ofﬁﬁer‘s)mg-} (1} may “

(}mn Fde xm‘nt uf '

atred 05

ratt or transaction were o
i .
‘not or an equality, the burden of Provieg not only the “0@ faith of, bub also s

-

ment of Indis, o za D¥barinen

1 3. "i wa s&f‘?es g ade Tor the mpdification «:si' @ general-
N  Modifeation. proposel in gezeral few remﬁi'  law with refereince to these pruv;smm. 14 4
tp imerests ~ ‘ ,'f’, has been mentioned above (udra::*“.;::l
that the Hagh Cnurts ham ‘h old phat Aet XEVIIL of 1855, which repealad
‘the usury laws, did. not affect the Hindu laws asto the rate of mtarast
it may be added, he nguitable Jurisdittion of the Courts to reduce uneonseions - 0
‘ahlp rates. Sc«et;m 2 of That Act is, howover. so worded as o lead ordimary ¢
Conrls o supy 230, t 1ty when 8 rate of intorest is stated in.a hond signed by
{he defondant, thehdze is lrﬁda.im‘ig;r einf'ere“ﬁt that rate.  Itis suggesis
oil that ihe Act should b& amended so as to “make it cléar that, i n’ considering
the validity of the agresment to pay mter st at the stipulated rate, the Courts'
sre- hound to fake,into considiration the possibility of undusinfluence, coerciog,
fraud, or misrepresentation. It is yassxble timt the definitions of these rensons
for. holding contracts invalid given in secti 15—138 of the Evidence® Act
may also require some reconsideration so a ‘uu include the tuking of undae

W

"”IJ

ac.m..;z.zzxgw of a debter’s simplisity or necessities, : -
. - ¥.B7. The other suggestion relales to the shifting of the burden of }jmc:&’-in
Amendment suggoeted in Evidance Ach as cases where thero Is obviously 2 great dis-
burden of presi, ’ : -
S . parity in the infolligence and cireumstan.
“pes of i‘-u.parti;:% An example of such shifting is afforded by section 111 of
dhe Bvidencs Aet, 1872; and the mllawnm gevtions, , based upoen.thesame
principle, -hme"he@ }'sl’n}ﬂ)ﬁ;ﬁd as 3(}.;1&( ms fo that Aet:— e
o - Section 9»-, proriso L A.~*In any action founded upson o wrilies conts ol t“
- For the p Qme‘gif of nmaey, i lim Court has reason to suspech that ¢
" trae considera tu’m fuxthe contraet is other thfm that which a appet
upon the face of }‘w dnsnment it may, if it sLaH think fit, require ﬂm
plaintiif to provh his ease by evidence independent of the document.”™
Lo See otion 114 A In any action founded on contract, if from all the cm",
b cumstances of the case the Court is of opinion that the parties werenot
at the date of the contrast upon a,quLu torms with respect fhereto, it
may, if it ghall think fit, require the party wlmh whom the a (.udmﬁ
~ tage lay to prove the good {aith of the transm tion.” L
 The Governof General in Lcnx'ml would be rrlad tevreceive the opin 1011 of
the Commission upon these 5uggeatmus The contenticn is that no Court y
shonld he required to go behind a bond or open up the past history of the
* transaction until some wnfairness or itwdy jality has been estallished, or at least
made probable ; and that where such szamms or meqzmhf y has been estab.
hwzheua it should be part of the geperal law, and not a speem m"fv” sion witha
. miere local application, fhal the pariy @ which i t“;e :sxi-' ; mald prove,

1 [3

© 0 ihe falrness of the ir’mq retlon.,

)
o

# Lege Contract.
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PowThis Seeratary bo the Gavernmend ai {adin.

In referring to the uommponmime ”mrnmlw L:)f@d T am dice eoted fo
‘address you on the subject of the aliena-
Enm mizsioner, Na, lO“US»,(IMvd 6th Decamber fl!mg umdmﬁ eertain. u‘t‘c:llmsmnues, of
3558, prragraphs 1 aed 2. - oS
Jama Bdoe lands in Coorg, a quesiion

Im*tmr Trom f?m Government of Indis io Ch‘:aﬁ

. Yelter From the Obied Commiisioner o Governe

m"‘m af 1ndia, Ho, 13100151, dxii:’d 27tk Novewn  whieh has 1}@33 p]ve.,,ged ‘“p(}ﬂ the a‘f;uen-,

Ler 1884, peragrapha 11, 12 903 13
Lattor froum the Chied Lota fsiomer o Governe tion of the Chief Commissioner ever since
ment of Tudia Na, 6, dat
- Latter from the b v
rent of indis, Wo. 835-3 -3 aﬁ.a ‘")'u Februsry Bofore stating the xluf’"%i\}ﬂ‘: that appear

1552,
T Tetter Trom the Govornmens of Indis, o 1835 to-call for r.lm consideration and: arde s
—— .’.n % &) 'S'éaz~ :

10, dated 20th Juae | R of Government, an atterapt will be made,

in the next ﬁsucaef»dmv paragraphs, to ez gplain briefly (1) the nature- of

Jama Bane land ; (i) how tnp;, have b&eu a.c:guued aud {1il) the condztwn» |

EN

ander which they are held, .
2, Tn 1834, when Coorg wos annesed, it was i'auu@ that ‘every. hol&tn

called o * Warg,” ie, web Jand suitable for rice enltivation, had a bidek of

~ afjacent forest attached to it for the r:m;;»wé of giving the owner sufficient

yasturnge for his cattle, leaves and manure for his soil, and firewosd and timmber

Cfar hizuse.  Thescforest attachme LN Cuni‘" }:?aynca,’ were he"’ freo of assess~

~ mentand were not o be enultivaied. , S
© 8, Land in (‘mﬂg is held under two different systemyof tenure kaown

pu-t,'wly as ¢ Jama * and ¢ Sagu. Holders under the Jawa fonure pay hatl .

‘ ﬂ.m aszessment. levied on Bagu z'vais in conaideration of certain services rendercd
to the %mt-- N ‘iha Rénes 'Li’ctfwhwi h, Jama ¢ ﬁ‘arm, * are kna'm as ‘J‘m.,z
}"vnen C ~

v 4. After i,he 1!1{icducmon GE coffee caltivation into Fe@rg; the Leings attache

" ed to, rice Wazrgs were

and attained o value
accordingly made hy the ryots for Bdnes, as an easy means [or obbaiui g forest

land that might be made available for eoffee cultivatioa. A
5, When attention was drawn to this misuse of Bines, eoffco cultivation

ywas found te have been carried out in -

: T'me Q}wi ‘Chmmissioner's Proceadings,
I d, Fimedl‘.hg s6th Februsry 1878, ¢ ]
i t\ﬂtmmhm Ne 11, dsted the Mh Uctober
1673, wont to the Government of India with ot
N ;Muwﬁ dwted the 21t Octobes 1879, para

them to such an cxtent, fhab s prevene

”
4
iy

much corvespondence and consideration,

groph il © certain orders relating to Bdne were lssued
issioner in 1873, permitting the cultiva 'Lmn af ter acves with

by the Gmaf Cowmm
uf('v{,, froo 3 bub asscssing ony eXCess over this area, ab the usual colies rate.

g F ’n*opnrtmn ‘whm the Bine should bear o the Warg does not

appear ever to have been debnitely fix od

Vide coreet spopdenc A prewardsd with er 13 ‘ .

Hawe, Rovenvs and Agriealinsad thr?u v, Ko, n former times; bub coquiry show red that
D1k e a g,

a8, dated the ek Oetober 1577 custom had fixed the cxzfent of Béne 2t

double the asea of the Warg. The actual extent of Bdne acquired has, how.

wver, in most inatances been de
or the fa

guently
they were assigoed.

{nstances oi }:rﬂ ¥ i med .m'e'umnt of Balws, L

st Deswonber 1500, :
ecssbor 180y 0 900 nesamed charge of Lis present post.

coutrary to the then acvepled usage, planted witd caffea -
f*u: in excoss of the Wargs themaselves,  Applicatioss weie

tion became almost impossible, and after

pondent on the influence of the Warg holder,
vour of the official {ieputvd to measure and make over the land, with
the result that, where the eon figuration of the land p@gmtied Bines ave fre.
. found 1o bo fur in ©Xcess of double the area of the Warg fo. which
The recent survey hag disclosed wany very glaring

&-q e

7. The nature of the .}'ama tﬂmzm lmmw opposed o the a,hemhon Uf um
| : ~land }'r»;é umu )1& it has becn 4n ene

1 wnle,

e&zwmgni ¥ in o2
o a,ms;"rs bave  bo; fr}st :
}.3 ms ryots and formed value
s on them, and from being for |
ne .d s lien which snnnchk be seb

»
H
3

i 4":3}a a

hzfgro {he anrnm'né of India from tims
ve time in the correspondence roferrad »
Ryvamosr -‘L‘*"% in paragraph 1, in which it has been

bor Taction of b 12 ,

B ten to g overnmant of Indin No. 6, Topresented that, whi ile 1% Is necessary 1o
Jated the 215t U srember 1800, putag graph 4 . S
o S # uphold the rnle against alienation, it i+

thab the Government wmﬂd have to modify iis atfitude both as to the
ahoa on the transfer of Jama land ¢ mi. the alienation of Jamsn

e Chief . Commissionor has mors racently discussed the ma

y =-«'~»=«a«;-;mg,g= wh :‘m on tonr in Coorg, where a deputation of the lead.

3

wressed for sration of ‘33 rule, . While the Chinl Commis-
4 digtinotly of opinion that the ovders prevent iz;g the slienation of Jao
s are most beneflsial and shoul .bé a.agheid, he considers that the fimo
has pow arrived sthen some modific: ation is necessary, as regards the attac ched

Bino lands,
9, 1am to }mmt out that under the existing order, tha Jams ryob has a
31 mb latter pﬂt{m‘\ u{'phw*m; L l} v end 1L d;(-.ﬁ.lntt grie Y ANCS, n}’“:'nh"“ " “" tu.dhé:i
i Commissionet’s | Poceodings,  SUPPOSe ﬂc;i to be a privileged }mldﬂr@ hiz

66, dated the Léth sy 1895
e oF Tl w ¢ pw&mn is fﬂr worse ﬂzﬂu ﬂm agn ryob

oh oriion

Sovernment yevonue
Biang | nd in gxouss

viy

ihing, while 15 sold a with ¢ s yis!
: ate & are nﬁ%,fﬁ?u acres o é' Biéne land i;; Cﬂsﬁ

Jﬂm'z E"ﬁs Much of this
ir 3.4..&’3 !..U +

-
T be *—‘e.?

it of }-wz 5 whichean b
g fo the holde



‘%‘“ith t:‘usir Sd‘}

biaings mve bat { il
pmmww ai hzs ne;x.zn av:}. g,&rdgz:f, year by year, ,em"%ng i
huta ‘bare mainienanee. s R ,

L he could sell the garden on his Jama Bd.rs he could f-iagr Lis debt
and continua to cultivate his rice. Al pl‘c’ﬂnf 3~o is hampered w ""th
land he cannot afford to sulfivate, am vet ho cannot give it overt
} pccpln who conld. : : ‘ 3 e e
{"ﬁ}.} Anocther ease is that of Kenchia (a Jama Byat in tiam&ur‘), who prays
that -he may be pormitted tosell one out of his four Bines attached
to Lis Jama rice ficld of five acres. His only living rolative, besides
him elf, is his son, who also wishes to sell. The thres Bines which
will remain to him, if he is allowed to sell one, are thirky acres in ex-
‘tent-_—-—nmre than camph’-) for the service of his rico field, Tis debts
amonnt to RSB0 for which he is threatoned with imprisonnent in
the Civil Jail. - For the Baine he wishes to sell, ho could get TL000
which would clear him. . Under the pvese’nf rula, he o mnm eii 36
must go to prison and be disgraced, while valuable &
~ remain an Bopy o fit abi& jungle.. . e e o
1 The: Oamimiggionor, I an o Bay, hy no rméans proposes that all
.‘Imm Bines should be :,a_'il wed 46 be ahcmtm, bub only Bine which is proved
_to the aatisfaction of the Coramissicner fo be in excess of what is required for
" the servied of the E’Vdr’*, and in view of removing what appears a real hardship

5

IS

recormaends for the sanction of the. Gover ment of India the following modi-

fSnatin ¥ +% = 2'.1"‘;‘,; % r.\;;rnthi e ?"‘f‘ a, nq“p\a R
.;5. Y S ERED 21 o3 3 = .,;ac«;,?z in i" 11 .d,,;» R e
IQ .

ess of fen acres, which pay full

3

.

(%) Tnoultivated Béne land in oxeess of double the Warg ares.
?

Ex
\‘.U ,

he &;}mﬁ Cw’nmzbsxonvﬂ wauul '{m the;: r%mﬂmml st all pnoultivated
Cat 4 oannns

. *
he imposed.

Tl ; From-—»%’ or ibn‘xmm Laq i:mw«‘ta"s’ ’:D’M .hni(j‘ JrnH
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18.—Assam &" overnment’
[ Fehmam/ ;.u.%:.

\,

- PomThss Besre tery to the Government nt Iuma, I‘ v:-m:-‘ av.é wrrl:ﬂﬂhm’l Dan

In .r«mlv

.
el

% In r?”cfﬁi to &0 tlnmexﬂu-}.eld»*f’& in the dssam: Falley,
su to paragraphs 88 to 71 of Mr. Ward’s Note. Under the 1’&
the soil wore not recognize xl as havx ng any &

1-;1-*}_1{%

oy, Moreover, whatevery
(m{mmt ﬂz A eI

3
Assam rule the ryo
k

'L.LvA\_

namo of !‘E‘ OpY iég F

s with fransfers s¢ E(};.z.gj

y the z’*ﬁ.us foren

righis in their land.

ru

.

gzl Government when the sab jeet came up for
when the first setbloment roles of Assam proper wore prm:mz,g:utw in 1570,
clenr distinetion was drawn between settlement-holders holding on deoenm&{
1pases znd those holding on annunl leases, To the former, the 1"011#, of transfer
and juherifance was expressly conceded by the rules; bub no :aﬂ(!}}. right “ﬂ“g,‘s
conceded to the Iatier. In ths Assam uund anr* Revenus Regulation this

distinetion is continued, except that the annual settlement-holder by ten vears
ihe same rights as a decenpial sel ﬁuzxmm»
- holder.  Thuos, the Assom v alley Settloment Bules of 1870 were the frst ox

i Qovernment which conferced the right of transier on anysettiemsni-ho
in thak va}.}ﬁy. Those rules had not the foree of lnw, and it was nc

15

that ooy settlement-holder acwa’*trf‘f‘i any lezal right of tvansmr.;,,_;

um’nmmaa 0et ,upﬁ*on nequir

n P

3. It raust be borne in mind, bowever, that, alti.uu *h the Land ’mﬁ
Revenuo Begulation docs not wmiu‘ trumfwﬂ} she on the annual settles
ment-hold u‘, anpual patms continue io he transferred, as they have been

transiorred, for she past fifty yesrs, without any interforence on the part of
Government. 1% has often heon g reued that this non-interferenoo W;th transfer
on the pavd of Government for 8¢ mmany ye nzsfev
on tao wnnual settlemant-holder hi{th he can asst This
view, however, hag rever been accepted either by the Chint o salomer or the
Government of India, a and when fipm}cntiﬁnc. ior mutation of names are prefarred

by snnual settlement-holders, w ho are nob ¢ landholders ' under the Hegulation,
they are now invariably rejected, as chapter IV of the Hezalation does uot
authorize the enterininment of guch applications. !t iz usel e85, howsaver, io

STy



e}

attempt to stop fransfers in sueh o
year, Jnd Ieaw the land dit(,h‘:‘fh

AY1E ;»‘ i

When the !*mfl 4»@11165 fo iw

5
't‘) Lm ‘uﬂ*ha Gf h&l%fe}" was hr t
7 by the Government of India, subhject

J'rmm, gwh.,h is m
on the s

o : . :
to éht-'l'u’m 1" vatn by ’the s
Ward’s ﬁue‘) 131.im: “0 U}l“ ho

]

- Rej he cext 11 iy

4 0o defined rights, and under the Jaintia

ers in 8ylhet gud Jaintis have now heen
evenue Regulation. '?%wy are preciscly

.. B. The history. of the pighiginf the old mis “asdars {;f Cae
paragraphs. £ Ward s Nots

Revenue Degulation was pas
noevar meariv &ﬂﬁuefi 0T Tecog
¢ 118 £0 120, 125 ciild : :
rights conferred wpon them by ,he L*md aud Re**’enue Rcwul‘auun as have
been gmnted to settlement-holder) of the sume class in the Assam Vi allev, In
“the Burma Valloy Settlement Iwﬂeq, ‘which have been recently sanctioned by
the Government of India, the riglit of the Deoputy C“ommlsqlom\r o veto tranax_
fors in Cachar is reserved. No sy .,h nﬂht was reeerwd in the old pnf;as { :%p-
: pendices 4, 10, 11, 12 {o Mr. War( s Noto). ‘ .

"y .
X x:m? ﬂh}"i’,

{poragra pi

En c"Dm,lu uﬂn, I am o ofer you. to pnmg;y phs 104 i‘n 903 of “h,
Wa %’d’ Nole, in which, after o ,‘}}Tjie"ﬁu(" his review of the history of the
differsnb clusses of seltlement-heiders in Assam, he proposed that ghpm rights

"in tho land sheuld be clearly 1.'?{ v “w;m, ennctment,  This view. was

finally aceepted by the (}nvorm ent of India, and the tha of transfer was

' ﬁrst canft.rrul by the Legislatureion all sef i-sment holders in Assam by the.
Land and ?\,Pvunw Regulation, v

SARECRA L“

5. A ﬁﬂs hib m‘mual patta to B. t"m .
after paying the year’s revenue, or coming,

. with the sanction and approval of Glovernment, on themselves and their sueer

Culhﬁ- iss Dnvr (P.i“'l“!’ sph 160 of "%L,’

g in the Assam ¥ alley, - ¢

159
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SO e AR PO , , i o e o
1%:»@—&%;‘3113@&31& of ,‘im}w Zﬁg»sm ?c‘sz f{@. «fiau d 26tk Janaary 1884

I« rmn——J%‘Le ﬂmvmm\;zm of Tadia \i ONE B'&}u\?&':.'um'r},

; To Majisiy etary of Stale Tor Indis, o
Wit our Despateh No. 18 (Tudicisl}, - dated the 5*;:11 April 1893,
U

+we forwarded for Your Lordship’s consideration the draft of a Bitd
authorize certain persons p ing hnrermaw titles to wrt,e, in perpetuit

Cort e o

s

o

sors, property suflicient for the maintenance of t 1o dignity of the titles, We

. stated that we had eireniated the draft to Dncal Governments and Administra-

tions for opinion, a ncl that wo reserved our own c‘»j;_.)inicxn upon it uniil we had
asce "v'a,‘urwd how ﬂh, gxopmnm «::mn‘"mm it w ore recels ed,
in the annsxe t, being

the replics 91 ].,*)U! Govern m:‘»rz nd
npui hnl It wil i hes
L.nu":-

miznng tan the provisions dise "i nas

4.

been tnfen o
draft ; and weo h’u o 1
tion a revised Bill whi :
duce in the Counecil of the {-x-m*ernur General for making Laws and Regula-
tions, o '

2:110n8 m.um to § ¢ R - ]
w the hononr to enelose o Lﬂ an eons )rit*m—
, il bnesteowith } your appro sval, we pmf)me to intro-

8, The deaft, it will be seen, iz prims ii :‘x"pli 0 ‘hk r*»’n‘m- to X)“"C‘\f)n"
possessed of title ad by the Gawarmnn 1t ary distines
“tion; buf by sce tion 3, subeseoti Ommui}.
may, by Nolification in the & m, Lf:; gf India
the Act 1o '
hereditary. :
~srho practieally enjoy s title
not been formally inv :atc ed by the Britmh Gs'uvcm*ne:' b wi h one I seendin

-L-"

navye
o+ §
o

Dy
inheoritance. ~ Sueh families are in mauy parts of fhe countr v the 11&;11 2l
leaders of the peﬂ.{pp’ie, and io confine the application of the me ure {o the very
few cases where a hereditary title has attl Pv bren 'frmi‘ed b the Bth
a.r«wpmmon* \rm.dd. ereatly resfrict its se wid prevent zt from securing the

.
f‘ﬂ”ﬂL its provis
" JUUBURRSNERSG AN AR PP -v-ﬂ_-.._. r,rﬂTr FEY

;SO
‘1’: a8 L

sail ~e€-*'ﬂﬁ 1131113%

t of the Government of India,
: . ui x“ 16 sale sha il he invesied in the
4, it is provided b - ;

purehdss vrooms oy anld property. JTn our opinion the benefits of ths
mesgsurs will not be *;(‘U"“L"‘i, uﬂlew the title-holders affected are continued in
~ their position of gre Lb Ez,mfﬂ‘ra ders. It will be ehs;ter"”m from the eneclosed
<opinions that mudi 1 section 4, sub-section

133
4

e

tho repr

:-1*a’z Iy _.d*mt.zsv
Ths 4:?31*

1 e
havs :m:m'm ded the ag
large landbolders, bub in

infeudation.

|
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B, It will be obscrved [secti:m 8 (2)} that hefore any settlement can be

approved by the (tovernor -General in Council it, aust be proved to his satisfac.

tion (1) that the settler i entitled to all the property proposed to be comprised
thorein, and (2) that he is at the time possessed " of other property more than
sufficient to pay his debts in full. - The first of thess provisions would compel
partition to be made in the case of a family under the Mitdkshara law before
4 settloment could be effected personal to the title-holder and his des condants;
and the latfer sbould, with due provisions as to publication (which it would be
our care to make by means of rules to be framed under section 8}, he suffi-
‘cient to prevent fraud upon the creditors. 1f, however, any settlement onee -
sanctioned by the Governor General in Council is afterwards successfnlly im-
pugned on the ground that the points required by section &, snb-section
(2}, havo not been satisfied, it will be opon to the Government, in virtue of
rules to he made under scetion 8 (¢), to provide for setting it aside.
‘6. The draft may call for revision in minor points, which will come under
review, should it be introduced, in the stage of Select Committee, But we
are agreed as to its main principles. We arc well aware of the econcmic
objoctions which may be urged ngainst the grant of power to create perpetoi-
Hoss but those objections, we heliave, apply rather fo the state of things exist-
ing in Europe than to that which obtains.in Indie, which is stili omically
some centuries belind the condition of the United ¥ingdom ; and even if they
are partially applicable to this country, the political advanin of enlisting on
{he side of British power the influence of the great hereditary leaders of the
.people are, in our judgment, sufiicient to ontweigh the considerations adverse
" to-the proposal which ave based on economic grounds. With these observations
we beg to apply for Your Lordship’s sanchion to the introduction of the mevsure
in.the Legislative Couneil of the Governor. General, Co

‘tion inter wvives, or by will, on a person who is not in existence ¢

Hitherto the Indian Legislatuge has shown 'cons
JQuring recent F

- dom, whils
“ hetween the o8t

50~ Secretary of State’s Despatch No. 8, dated 26th April 1894,

TauaHis Exeslleney the Rf;;ht Heﬁw.rable the Governer Geneal of Fadin i Counsil.
My Loep,—I have received and considered in Council the letters from your
Government, Wo. 18 of the 5th April 1893, and No. 5 of the 26th January 1894,
making propokals for legislation which will have the effect of empowering the

Governor Goneral in Cotineil, by an cxocutive order, to authorize the perpetual

settdoment of property for the maintenance of the dignity of hereditary and

other titles,

3. The deaft Bill submitted with the earlier of these latiers reforred
primazily to titles which have heen granted by the Government of India as an
hereditary distinction, and it was stated to be based on the principle thut “such
title should carry with it the right to seftle an adequate income out of fhe
s own pocket, from vesouress®entirely ab bis disposal, for the porpotunl

orantes’s
muintenance of the title, so that no holder, however he may sguauder his
. interests, may be able to preijndice his snceessors,”” It was proposed,

ver, to take power ip oxtend the seope of the enaciment by notif
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have not been granted by the Government of India. 1 , 1
have submitted a revised deaft Bill in which the same primary provisions are
maintained, bub he power to extend them by notification has been so enlarged
qs {0 embrace sitles of any deseription, even though fhey may not be here.
ditary. A sottlement roade with t__ha consent of the Executive (Goverument, in
sccordance with the'terms of the _anmqtmem.,' is declared to have the same vali-
dity asitit-had been specially confirmed by an Act of the Legislature; and it
is further proposed to-leave it to the discretion of the Governor General in
Council by exefutive order to determine, among other things, the value of tho
property ‘which may be comprised in -the settlement, and the tireamsiances
stiloment once made may be cancelled or sef aside.

SN

under which a
3. Ag the law now stands, property chnnot be sebtled, either by & transae.
‘ t the time of

tho transaction, or, 10 the case of a will, a¥ the date of the death of the testator.

Lich N
The policy of this rule has been aceepted in most civilized countries ; it is based
on a recognition that it is not expedient to fotter the free transfer of - property.
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4, Your Government have remarked in the h, fti of J anuary last that ﬂaa
prineiple of the Bill has met with a large measuro of ac ceplance’ among the
persons consulted, who are chiefly officials, but the papers show that if has
also cncountered strong opposition in many quarters. I observe, too, that the
ap prﬂvai es:pre:\ed by many of the best authorities is of a very qualified natore,
~and that it wag only thﬂ oviginal draft that was referred to'them, whersas the

ope of the measure Rais now been materially enlarged. Thus the Lioulenant
ovornor of the Punjab confines his approval to so mswh of the Bill *as con-
coras Levaditary titles granted by Govern ment,” which, he says, “are so vary
arely granted that there is mo room in their rase for the ordinary O’h@ect o
to allowing a ssttlemont of pmpert.y in perpetuity.” And, similarly, the Qkiel
Commissioner of the Central 1’1‘ovmc-eb states bis ““ objeetion fo the wi l-)h"sﬂk
- ereation of perpetuities,” wonld confine the measure to titles which have been
“oranied of e xd by the Government of India as.an hereditary distines
tiom, and on
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tha ba

: post:in the maintenance of modern
families, bub “sces no objce tmn o tothe roposed messure where hereditary
titles have been given; the Judiein Cdmmhmﬂm of Oudhb is 10‘, ina pne}har
£o- express an opinion as to iis expummﬁv . Mr. Justice Burkilt and the Com-
ann;ﬂm‘,, of Kumnon, Meerut, and Agra have entered ¢ prefests noainst
£ \,L. Justice Tyrrell and tho Commi SSi\“‘Y’_‘.L’;‘r‘s of Benares, and
Q';Q‘ Nuhiabad do not appm" to he much I‘.’zp't‘.’,‘u,tﬂ in, 5 while the Board
of Tavenuo understood that they a not fo diseu genoral guestion of
poiiey v In othoy gwa inces alse : s2'of opinion, and
T would refer in particular to the :
i Lower Bengal.” Of the Lwt ulte
Tiierary Sociely © are of opinion 'h« % thé priociple of the draft Bill is opposed
to the policy of the Rlnlnmmqwn law " while among T ].ﬂ(hlb, it was stated
by an eminend Hindu lawyer in the discussion on tho Petit Baronetey Bill, ¢ the
m.vm to Eu’t‘veut the unrestricted tyansfer of property existe, if it can be said to
exist at all, inax raost attenuated form J% - Moreover, it must not be forgotien
that the pz:‘beuq most likely to be injurio H‘}}-‘ ffeceted by the mtroduvmon of a
o cultivating class, on the one lunm

s e

i
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chiections, %’!'sf von consider that these
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d umgd or po%“eswd. It tlm Bill were to become law, your Governmm
might find difficulty in refusing to the Jarge and ancient zemindars the privi-
1efres which 1t. frwe% to title-holders, but the present proposals fall far short of

s fe thn uﬁyw of the Bill in Lim wmm ation that applica-.
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e Lientenant-Governoy
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that :md must hv deal t with as ?_hov sfs u&’

- produce any solid beneficial result fu securing fo the Btate the 1nmzh of
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it

‘(x

5. The Bill can have ué effect at zll excopt in vegard ¢
‘families in which thore i3 a title, and even within those families the vﬂﬁe;mu.u

af pmprwv upon a single member is not anlikely ‘t') produce discontent. No

provision has been *ﬂ-LdH {for the mum%f‘u@nw of younger sons, or for the

maintenance of or portiens for daughters. Tho younger mamber cannof be
expected to acquiesce in such an arrangement, while even the title-holder
himself may speedily .aqu'mur*}' his life-interest and be redueed to destitution.
1 believe that exper ience in India, as elsewhere, has shown that a tenant-for-life
is seldom a desirable landlord, and, as I have alveady intimated,, it does not

_appear 1o me that the economical objections to the meaamo WO~ has, Dt
.wnlum,d By palibing] .”]

m'rltaffm. =

G. For these reasons 1z ot approvo of the Bill which your
‘Government have put forward as the ress of their furtber deliberations., If
the permission of the Government to the ereation of an endowment is to he

‘given only in exceptional cases, there i§10. occasion for a gencral law ; and it is
¥ ;n'obahl.t thab closer a,ttvuhou 1o 1) die c;ruxmstamﬁa of em:*h uge would be

secured if special legislation bas to be resorted o for the purpose of meefing it,
if, on the other hiand, it conld be conceded thnt such permission might he
ireely nccorded; T consider that the Bill should define with much greater s
ness the prineiples apon which permission 8 should be given or withheld; and
that it is not expedient: t6 leave so wide a discretion fo the Government of the .
day, when it is :Mmfi to sof aside the law of inheritance to which the particu-

.
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