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'REPORT ON MALABAR LAND TENURES.

CHAPTER I. - |
THE COMMISSION.

1. The nature of my duties, as Special Commissioner, was thas defined in para. 3
Nasture of my duties. of that Government Order : —

“ Mr. Logan, while using his own discretion as to other matters which call for investigation,
will specially inquire into and report upon— . ) :
"¢ (1) tho general question of the tenure of land and of tonant-right in Malabar, and the
alleged insufficiency of compensation- offered by the landlords and awarded for
~ land improvements made by tenants;

“(?) the question of sites for mosques and burial grounds, with suggestions for a measuro. -
rendering tho grant of such sites compulsory under certain conditions, if such a-
measure appears to him called for. : :

Ho will further submit his views as to the best moans for redressing any existing grievances,

-

+ which are, in his opinion, well founded, and which, after due inquiry, ho thinks ought to be

redressed, and will suggest appropriate remedies.”

2. The previous orders nominating me to these duties,—G.0O., Judicial Depart-

ment, No.170, dated 25th January 1881,—reached me some days -
) beforehand, and' I made over charge of the district to Mr.
McWatters on the 4th February. The census operations were, at this time, engaging
the full attention of the Revenue Department, so it was not till the 18th March that
I was ableto move ouvtinto camp. The interval was, however, utilised in decidin gon
the best means of mooting the land question in the district generally (so as to pre-
vent  anything like agitation); in carrying that decision, which will be presently.
further alluded to, into effect ; and in making personal enquiries in the immediate
neighbourhood of Calicut, with a view to deciding on a form of report to illustrate the
condition of the persons.interested in the soil. My first move (as already reported -
to Government in my letter, No. 111, dated 9th August 1881) was to the neighbour-
hood (Mélattir, Pallipuram and Irimbuli, on the Walluvanad Taluk and Frnad Taluk
boundaries}, where the Mappilla outrage occurred in September 1880, and where

Tours through the district.

__another outrage had been shortly before (December 1880) reported as imminent. ' I
remained in that neighbourhood till the 20th May. I then returned to Calicut and

proceeded to North Malabar, where I remained till the 20th June. I next shifted
camp to Pilghat, where I expected the people to be most backward in stating their
grievances, and there I remained till the 14th August. I next visited Vaniamkulam .
and Cherupullasséri in the Walluvanad Taluk, and then proceeded south, through the
Ponnani Taluk, to Cochin, whence, after a flying visit to Trevandrum and the ou tlying
settlements at Tangacherry and Anjengo, 1 returned to-Calicut in the end of Septem-
ber, and set to work to prepare the materials gathered in my tours. My Assistant,

- Mr. C. Kunhi Kannan, continued, during October and November, the enquiries into

individual cases, and, finally, joined me at Calicut about the middle of November.
Appendix No. X contaius a list of the places we visited and the time spent at each.

3. As already explained in my letter last above quoted, it seemed to me most

' ' neeessary, for the peace of the country, that any pretext for agita-
mf;zz:r:;ﬁgﬂ*g;‘;;:::m tion should be most carefully avoided. After much deliberation,
to prevent agitation. therefore, I decided, in the first place, not to issue any proclama-

tion defining the nature of the duties entrusted to me. This

‘necessitated the adoption of different means for making known my mission to the great

body of the people, and 1 eventually decided onissuing a confidential cireular toull officers

in the Ciyil Judicial Establishment and to the heads of villages, calling on them for

information as to the customary rates given for tenants’ improvements in the several
. L3 - .
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localities, and the rates adopted inexecuting decrees of Court, which, I found, werenet
always those prescribed by custom. This measure had the effect of making known in
every village what one main object of my inquiry was, and I trusted to personal inter-
course with the people in the different localities visited to gain any further informa-
tion that I desired. A glance at the index to the Petition Register (Appendix XXII)
will show that my object was most fully gained, and a full statement of the people’s
“grievances was laid before me. : '

4. There werenot wanting signs that the Mappilla portloh of the population would -

Thie conflioting interests have readily seized any pretext for stopping the payment of rent,
4 -

wero. mot  bromght into and, if such a movement had been once commenced, the example
sharper antagonism than yould have spread contagiously, and the decision of the pending
wag absclutely necessary. =4 - =}

ever, therefore, information reached me of the commencement of any such movement,

T took immediate steps to have the parties brought together, and the tenants were
warned of the very serious consequences that would ensue if they persisted in such a~
course. These measures had the desired effect, and, although the mere fact of such an |
inquiry having been undertaken must have had a disturbing influence on the minds-
of the parties concerned, still I believe that the inquiry, conducted in the manner

- described, effcted the object in view without bringing the conflicting interests into
sharpér antagonism than was absolutely necessary. :

5. I invariably informed the people, whether Janmis or-tenants, that I had no |

Attitade of ¢ i POV to interfere on behalf of any who had grievances, but 1
exmactomte TP would accept their petitions and forward them to Government,
with whom would rest the decision as to whether any action was

necessary or not. The attitude of the people may, therefore, bedescribed as expectant,
and there should be as little delay as possible in making known the decision of Govern-

ment on the information I have gathered and the suggestions I have to offer. |

6. It seemed to me that the best mode of putting the information on record was
" Goneral petitions disconr- U0 discourage, as much as possible, the presentation of petitions
aged, detailed grievances containing general allegations, and to encourage, on the other
encouraged. hand, all who had personal grievances to relate to come forward
and detail them. The bulk, therefore, of the petitions received gave names of persons
and places, dates of occurrences, and other full details. These details enabled me,ina
" largenumber of cases, to test the facts stated in a summary manner, and in the presence
_of all parties or of their agents ; but in other cases records were called for and all the
o  details fully examined. On the other hand, in ordinary cases of
donbo inquiry made into  oomplaints of eviction, &c.,—also a large number,—no inquiry
seemed to be required.

7. I need hardly state that the Janmis, equally with the tenants, were invariably
S invited to communicate with me, and that all who presented
ed o all, imterviewsafford- 41 o mgelves had an opportunity afforded them of explaining
matters to me in private. No one was pressed to give details

which he wmight (for various reasons) not wish to have put on record, but all were
invited to give the details, on which only true conclusions could be based. One result,
of course, was that tenants, who had reason to be satisfied on the~
whole with the existing state of their relations with their land-
lords, did not come forward to give evidence, the giving of which might have endan-
Evi’dem'e ohiofly from gered the good understanding between them. - Another result
rorTiden® had biokon off WS that the evidence came chiefly from those who had been
good relations with land: brought to an open rupture with their landlords. This was
o ' advantageous in one way, inasmuch as existing good feeling was

g Histing good feclingnot g little endangered as it possibly could have been; while, on the
other hand, the facts stated had to be narrowly scrutinised, as

But evidenco had to bo  exaggeration and falsehood were sure to be imported into state-

parrowly scrutinised. . i

ments thus obtained.

8. It might perhaps appear that this mode of getting at the facts had the further

C disadvantage that it failed to draw out information as to the
existing good Felations whichundoubtedly still, in many instances,
prevail between landlords and tenants; but this was, to some

@

Some tenants held back.

Evidence of existing good
relations between parties,

questions would have become infinitely more difficult. When-

* for crificism by the

- the work was,

: I -
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‘ ‘ ing statistical returns regarding
lanced by the mode adopted of getting statls
patent sounterbe cactugl cultivators from a number of typical estates. {took care
yosted by the Statistical  that in every taluk ope or more of those who had}lvt he relputimé
Tegieterr o tion of being the best and 1lnost cozts;derate l‘gn% :réi;a; }Z‘éd
| - i s were to .
included in the number of the proprietors whose estates ‘
’k]).‘%léngt‘;tisbical Register (Appendix IV), therefore, contains what I co(;llsu]éar ito tll;z
fairly representative figures concerning the estates of all classes of landlords 1n the
district,—good, bad, and indifferent. i . ‘
9. In regard to the character of this return (Statistical Register, Appendix

TV) I believe the figures given to be fairly reliable. In the case

er of the Statisti- ‘ : .
ca?%?&ﬁ?fé;ﬁ; ?ihfa:isrl‘y of the estates of Mr. Murdoch Brown of Anjarakandi, of the

_ reliable. Ravalappira Minor, and of the Cochin Sirkar estates in

i ) - ard to them, the figures
proprietors, and I believe that, in regar ° re
as they can be made. As the conclusions to be drawn {rom 1he
%?uiggaﬁgrraf:se esta‘éls do not differ materially from those deducible from thc;
roturns of other estates, I think I am justified in concluding that this portion od
on the whole, very successfully‘ cagmed out by the Tabsildars -an
Deputy Tahsildars to whom the duty was entrusted. ,
'p lg. Of tke independent work done in the office, I need hardly speak. _Thg
| Registers of all the Civil Courts in the district were examinec.
- Theomobwork  fom 1862 down to the end of 188(()A and dt_he I:e}':s[ultts ‘Ivgl) 1?;% )
und tabulated in Appendix XI. Statistics of prices (Appendices 0 , Of
f:fx)‘ime (Appendix Xll)p,pof agriculture (Appendix XIII), &e., also t:OOi{ up 1;:111%11
time ; and the compilation of the Statistical Register, embracing part_lc}lll m:% r'(i??adl »
ing 14,034 different pieces of land, was only carried tl;roqgh with aid kindly
afforded by the Acting Collector, who also lent aid to assist in the preparation 1
English of the Petition Register (Appendix XXII), o .
11. In Appendixi, will be found an attempt to trace the history of the Land.
Question from the earliest period down to the present time,
mistory of tho If;lalfltezlﬁe- T call it an attempt merely because the subject is such a very !
tion, Appendix I large and complex omne, and because the materials available

are, compa,rativelj speaking, s0 scanty. I may here bring to the notice of Govern.

Walluvanad and Palghas, the whole of the figures . were subsequently submitted.

- ment the valuable assistance rendered to me by the gentlemen who so kindly took

ap interest in. my inquiries, and who f_’urnished me with the anglentlgeids: on w'&i‘iillc!l
T had to rely for my facts in working vut the Land Question 15:1 Oi y. o eir
names will be found appended in notes to the deeds themselves, an WOE , in
articular, bring to notice the name of the Dewan of the Cochin State as having
been most indefatigable in his exertions to helpr me. , Lo
12, In Appendix II, T have examined the principles of the Land Revenue
' assessments as bearing on the question of rent. This necessi-
Examination of the prin-  tated a laborious search th{)ougfh old repor’is, but thﬁ Worlgidgrrx;
ciples of the Land Reverme o)1 "7 poo] syre, prove to be of permanent use in the ording
adbssment, pestis 5 ation of tho district. -

+ .ﬂl
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| CHAPTER II.
ARRANGEMENT OF THE FACTS. )
13. I shall now proceed to set forth the facts brought to my notice in the

course of this inquiry, and shall treat of them in the follow.

Boheme of this report. N
° P ing order :—

(e) Historical matter cee e .- ... Chapter ITL
(8) Agriculture and Agriculturists ... vee » IV
- {¢) Proprietors and their Agents ... 5 v
(d) Government and Official Action . T o VI
(e) Class Dissensions, Crime, Qutrages, &e. yw VIE

- 14. T have roughly arranged the headings of the Index to the Petition Registe
Rongh classifieation of 10 dccordance with the above order of the subjects. Th
the headinga in the Petition  following classification of the headings will, therefore, be o
. Begister. ‘ assistance as a guide in searching the Register of Petition
‘(Appendix XXIT), and the short descriptive notices of each technical word will als
Technical words cannot DEIP to the correct understading of what follows. Technica
altogether be omitted, and ~ words will be avoided as far as practicable, but it is impos
are oxplained. sible to find exact English equivalents for many of th
phrases. Those which are not explained below will be found in the Glossary t
Appendix L : : _ ‘
' (@) Hisroricar Marrer—Cuarrer ITI

1. Chéraman Perumal (the reputed last 2, History. g
Emperor of Kéralam, said to have 3. Tippu Sultan. C
become a convert to Mubhammada- S A

nism.)
(b) Acricurrure AxD Acrrcurrurisrs—OCnarrer IV.
Section I.—Matters, Personal.
1. Dam. : 8. No house to live in,
2 Debt. 9. No other means of livelihood.
8. Failure of crops.. 10. No other land. :
4, Family ruined. : » 11. Qppression of tepsnts.
5. ‘Honse. 12. Reckless payment of money.
6. Individnal grievances. : 13. Reclamation. 4
7. Maintenance. . ‘ 14. Sowing.
. Section II.—Matters, Social.
1. Address. ‘ ) ' 5. Fine.
2. Doycotting. ' 6. Society.
. 8. Caste rules. , 7. Well.
4. Excommunieation. : , ,
Section I~ Tenures.
1. Anubkavam (a permanent tenure, | 9. Coniract.
generally for service). - 10. Cow.
2. Arbitration. 11. Deaiise.
8. Attirér (the water-contact-birthright— - 12, Document.
See Appendix I and in parficular - 13. Evietions—8pecial cases.
paras. 79, 96 to 114 and Chapter 14, Extra payments.
- VI, Section VI). . 15. ¥ine.
4. Breach of contract to renew lease. 16. Gift.
5. Buffalo. ' 17. Hardship of Eviction.
6. Chamayam (improvements on a hold- 18. Illegal demands.
ing, such as buildings, walls, wells, 19. Improvements—
&e.) ‘ - (@} Under-valuation of—
7. Claim—unjust, . ' (b) No compensation for ~
8. Combination of Janmis (proprietors). ' (¢c) Not claimed owing to fraud.
. (d) Bpecisl cases of—

' ageiost tenants.

« o oguiry. .

Pt D L0 =T D O 3 DD b
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20. Intorest. L '
21. Janmam [birthright (Ses Attiper), the
modern proprietary right in the
" _ XEuropean sense]. .
22. Janmi (birthright-bolder, the modern
' proprietor in the Earopean sense).

" 23, Ralippanam (fees for dramatic per-.

formances).

-

- 24. Hépam {the ancient svpervision oY

protection vight—=Sea Appendix T,
and in particular paras. 80 and 112
to 115 ‘and 148146 and Chapter
WV, Section VI, and Chapter VII,
Sections I1I and IV~~the modern
mortgage or lease, or lease mort-
: age or what nof}. ) .
5. Kapakkdran (the holder of Kanam,
2.). ' :
26, Kéq::zaw)z amount—See Hdanam.
27. Kudipittappanam (house fees).
98! Kudiyankar (tenant’s fee).
29, Kudivari (house-tax to meet temple
" expenses). -

80, ‘Budiyirippu (tenancy of a garden and

dwelling site).

o 81. Kulikkapum {placting and irgxproving

tenure), - ;
32. Lauds in Malabar. :
83. Lends let to 3rd parties, -

" 34. Loan.

95, Local Faed Cess.. .

88, Maraphalor (garden-tent).
87. Market value. : , ,
38, Melkinam { a higher Bapam, g.0.).

39, Michehiram (superior’s shars of pro~ -
duge ; rent iu the moderd sepse).

]
il

1. Bifect of Special Commissioner’s Yu-

2, Talse iniormzaﬁon.

vij

40. Minor.

41. Mortgage.

42, O (pledge; morfgage with other
liens on the Iand),

43, Panayam {sizple pledge or mortgage).

44. Perpegual tenures. .

45. Premium.

46. Produce.

47, Pulukdnnm (additional money secured
on o Kdgam holding).

48, Rack-rent,

49. Renewals.

50. Reni. s

51. Bestoration to possession.

52. Sistra {sacred wrilinga of Hindus).

&3. Subdivision of holding. -

54, Sub-Kannkkdren [the holder of a Ki-
nam right {g2.} under the proper

. Kapakhdron . '

-58. Sabseription.

56.-SBurrender of land.
57. Tenants.

58. Threat.

59. Timber. :
60. Trees. ’

. 61, Veppu (similar to Jti, q.0.).

62. Verumkari (a kind of Kinam tenancy).
63, Verumpdtium (tenancy-at-will, or from
year to yeur or for a number of
years). ;
64, Vettukidnam (improvements to the soil,:
- o by eonvewsion of uneven ground .
into rice-fields).. ' -
65. Vilakkugars (lamp fee)s

68. Waste.

" Section IV.—~General.

3. General Allegations.
4. Her Majesty.

" (e} Prormrrmrors AND TREIR AdrNts—CHnarrEz V.

. Aluvanchérl Tambraklal.
. Chirakkel Raga.
Kadattanad Raja,
Raramvalli Korup.

. Kavalappara Minor. L
. Kilakks Kavilakam, TR

.- Kolattir Variyar. -

. Konduvelti Tangngal. -

. Kutiravattat Nayar.

. Kutti Etten Tamburan, -

. Narayana Méndn—Vallikat.

Sectian I—=Personal.

~12. Nilawbhar Tiamulpad
18, Orkatteri Assankutti Kéyi.
14, Padinynyird Kovilakam.
15, Putia Kovilakam,

- 16. Punnattor Raja.”
17. Povolli Nambatiri.

18, Quilandy Tangal.

19, Vasudéva Nambitbiri—Chelamanua.,
20. Vémanchori Nambatiripad, | ‘
‘21, Walluvanad Raja. :

22, Zsmorin Maharajs Babadir.

“Seetion IT~Religious Fnstitutions.

1. Brakmasvam (endowed chattrams for
_Brabmang),  woLv

2. Derasvam (Hindu temples).

3. Misappropriation of propesty.

4. Neglect of ceremonies,
5. Temple. »
8. Uratar: (temple trastea).

P

Section IT1~~Estate Marayemend.

. Collusion.

T b

Coazed oub of land. ‘ . i

3, Frovds. N 4 .
4. Improvements not claimed through
fraud.
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5. Kdryastan (1&11& agents).
6. Master of oppression.
7. Nuzzar (gifts by inferiors at interviews

REPORT ON MALABAR LAND TENURES.

9. Para (a bushel measure varying in size
throughount the district).
10. Railway Company.

with superiors). 11. Receipts. .
8. Oppression of tenants. 12. Stamp. : :
sy . (d) GovernMENT AND Orricran Acrion—Cmaptir VI

. Bection I—Civil Courls,

1. Attachment of property.
2. Compound interest.
3. Court. '
4. Court Fees,
6. Decree.

Section IT.—

. 1. Amsem Adhikdri [Village (Amsam)
o Magistrate and Headman]. .
2. Amgam Meénon (Village Accountant).
8. District Munsif. .

6. Execution. :
7. Heavy Court expenses.
8. Protracted litigation.
9. Suits

«  10. Summons,

3 -

Micials. co v
4. GQumasta (Office Clerk).
5. Sub-Judge. ’

6. Sub-Registrar.
7. Vakeel (Law Agent).

Section II1.~~Land Revenue.

1. Assessment. :

2. Cowles (grants of remission of Land
Revenue assessmeants for periods of
years on condition of bringing land
under cultivation).

3. Punja (dry crop assessine'nts)’.

4 ~(¢) Crass Dissexsioxs, Crive, &C.—-CHAPTER’ VII

. Section I.—~Classes.

1: Basel Evangelical Missionary,
2. Bishop Mar Coorilos (Syrian).
8. Cheruman,

4. Mappillas.

5. Mosque. -

Section 11,

"~ 1. Arson. :
2. Criminal Force.
3. Criminal prosecution.
4. Criminal trespass,
5. Dacoity.

6. Muhammadanism.
7. Mugjid,  »
8. Nambitiri. .
9. Syrian Christians.

—Crime.

6. Fabrication of documents,
7. Murder.
8. Oppression of tenants.
+ - 9. Outrages by Mappillas.
10. Theft. ‘

15. The following other subjects were br'ought; to my notice, and the petitions

Miscollaneous subjects. ~ may be roughly class

ified under the two following heads :—

(f) MiscELLaNEoUS MATTERS NOT INVESTIGATED AND NOT REQUIRING ANY NOTICE.
i

1. Abkarry.
2. .Amsam officials.
3. Avenue trees.
4. Benares.

- 5. Cross road.
6. Encroachment.
7. Escheat land.
8. Extinct families.
9. Family disputes,

Buggestions. . {g) SuceEsTIONS—
1. Cochin and Travancors.
2. Land Register necessary,
3. Lease. :
4. Mayumakkat@yam (inheritance through
females, the ordinary Hindu law of
inheritance in Malabar). N

10. License-tax. Loy

11. Malikana (money allowances to fami
lies of Malabar Chieftains.) .

12. Municipal. ' .

13.. Patta (Bill showing the Land Revenue
demand on a holding).

14, Salt.

15, Sattram (Rest-house).

[

Cmaprer VIIL
5. Sub-letting.
- 6. Turavad™ property (family property,

7. Waste. .
&

K3

now means simply the family property of mo particular caste.

* Taravad was anciently the family of anthority (pdd) in the Nayar village ( Taya); Taravad propert

LR

L

Chastes and residences of

petitionsrs.

/ i ¥
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16. Regarding the persons from whom these petitions

(2,200 in number) came, and the taluks in which the peti-
tioners reside, the following remarks deserve attention :—

The Mappillas were most forward in presenting petitions, but Nayars, Tiyars,
and Native Christians were all fairly represented. Thirty petitions came to me
anonymously, and the remainder were presented by 4,021 1ndividuals, of whom
more than half were Mappillas. = As to taluks, I consider a full expression of
opinion came from Krnad, Walluvanid, and Ponnani ; Kurumbranad and Palghat -
were fairly represented ; Chirakkal, Kéttayam, Calicut and Cochin were but in-
differently represented ; and Wynad not at all. ' -

17. In order to prevent anything like the semblance of agitation, I nowhere

There was no search for
petitioners or grievances.

went in search of petitioners or of grievances. 'The petitioners
who came, came voluntarily ; but very many more held back
for various reasons. Many (chiefly Hindus) waylaid me while

riding, or walking, or driving, and gave me verbally long tales of real or fancied
oppressions and wrongs, but comparatively very few of -.them accepted the invari-

Hindus deterred by fears

of caste punishmenta.

act well together, and showed much independence. The Hindus, on the contrary, .

Mdppillas were more inde- -

pendent.

able invitation to come next day to office and put the various

facts on record. I believe that very few Mdappillas were thus '

deterred from coming forward. They seemed, as a body, to
who had before their eyes the fear of caste censure, and fines,

opportunities. ot

18, It will be seen, then, that it was from the chief Mappilla Taluks (E‘_rns'td,

Full expression of opinion

Walluvanid and Ponnani) that the full expression of opinion

from chief Mappilja Taluks, M. I ought perhaps to have stayed longer in Chirakkal and

Kottayam, where I know for certain a large portion of the

population lives from hand to mouth; but it is doubtful if a longer stay there would
have produced any better results than it did in Palghat, where matters are even a
great deal worse than they are in the North.

- Analysiy of the petitions,

19. The foHowing is an analysis of the petitions ;—

Classification of Petitions according to Taluk and 'Ca.s-tfé.

é; E - PeritioNEr’s Castr,
p 2 % 4
: ' ' ° | oa = g
g .
» o\ Taluk, - 2 ‘ @ g < Remarks.
& g g . ‘g g 8
2 ;’ E ﬁ 4 = - bl —~
a8 g g -] =1 & = R 3
g 5 5 by £ g e B a "%
= < 3] PR 3 o |'H o =
» 3 ~
1. Chirakkal ... - ‘3 191 .. e 0 6 25| According to the Petition
2. Kottayam ... . 28 -1 90 .. 81 ... 28| Register, the last number
3. Kurumbranad L.l 258 13 19} 180 ... 1oy ... 2021 in it is 2,199 ; but two peti-
g. (\‘Vylr_n&ci o g - . ». | tiona bore the same number
. Calicut - ., . .. o 3| as 1,103 1,108 (b).
6. Ermad ... .| 418|750 6 | del w] | mer| 5| s ®MO@ B0
7. Walluvana. e 432 T 879 30 4791 .. 895
‘8. Palghat e 169 25 32 14t 9l .. 207
9. Ponnani oo ] 857 1 96 | 137 1 1,353 82 || 1,670
10. Cochin 2 89 &0
 Anonymous 30 - I | .
Total -...]2,200] 30 | 52 562 | 501 1 2734 171 { 4,021

rl

and excommunication, were slow to avail themselves of their -
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CHAPTER IIL

'

HISTORICAL MATTER. | B

20. The petitioners do not succeed in throwing much light on this part of the

. No roliable information Subject. The few accounts that are given are singularly vague:

from petitions on thissub-  and of the usual character of the semi-fabulous traditions of |

ject. | ‘ - Brahman or Muhammadan origin, which have hitherto done |

duty with the Malayalis for history. . TN

. a3 - . ¢ ,

21.. In Appendix I, will be found an attempt to trace the history of the Land

.- Defoctivoness of the ma- Le0Ures by the light of authentic documents and other papers

terials available totracothe  collected from various sources. The analysis of dates and

 Lond Question Histery»  places given in para. 85 of that appendix shows, at a glance,

- how defective some of the materials are; but still the information to be gleaned

from them is of an important character, and may serve to lay the foundation for
future studies in this direction. - -~ = -~ - -

22. The history begins with the four ancient deeds, three of which were

Tho fonr anofens deode,  CCTEAIRIY executed in the 8th and beginuning of the 9th centu-.
% ries, A.D. These three deeds are the well-known deeds

belonging to the Jews and Syrians of the Cochin and Travancore States. The
fourth deed is a stone inseription found iy Calicut. - .x

23. The State in those days was organised as follows :—At the head of all,

_ . there was a Perumal, or Chakravarti, that is, an Emperor. :
(orulitieal organigation I8 The Empire was divided into Nids, and curiously enough the
‘ . verysame Chieftains, with whom the British came into contact |

when assuming charge of the country in the 18th eentury, were in those days (8th
' o a “and 9th centuries, A.D.} the Udayavar (the same as the Wod-

cuntinued to a certain

oxtent down to Dritish dear, &c., of Mysore and Coorg) of the Nads into which the ;

aocession.

and Travancore Rijas are mentioned in the Jews’ deed (No. 1), ‘while the same
individuals, pxcepting the Palghat Raja, again appear in, the Syrians’ first deed-
(No. 2), and the Travancore Rija appears for the third time in the spcond
Syrian grant (No. 3). ' : ‘ : o

mpted in Chapter IT of Appendix I to explain the circumstances

24, I llave"dtté

Effect of the Jews’ snd
Byrians’ deeds was toraise
their beadmen to. equality
with the Chieftaing of Néde,
and to constitute the Jews

and Syrians into & protec-

tor guild.

*
25.
‘The protectors of the

Néd were the Ndyars or-
ganised in Six Hundreds. -

The protectors were also

‘Supervisors, that is, Kapak-

kdr.
This is a most important
point. :

-96. Deed No. 3

‘Ligh't shed by Deed 3 on
tho origin of castes.

W

““the Six Hundred Nayars of the Nads.

: . }
This organisation of the Nayars into Six Hundreds for the pirposes of

Empire was divided.' The Zamorin, Walluvanad, Palghat,

under which two of these grants (Nos. 1 and 2) were made. |
The effect of the grants was to raise the headmen of the Jew- .
ish and Syrian colonies to an equality with the Chieftains above
ramed of the Nids, and to confer on the corporate bodies of |
Jews and Syrians the protection right which was enjoyed vy !

i n

protection i§ a very important point in the consideration of the
Land Tenures History, for the protection trust was, as evi- .
denced by Deed No. -4, styled Kanam, which literally means

supervision. And the great bulk of the lands in  Malabar are -
to - this day held on Kéanam, which, however, has come to-

signify something very different from its original meaning,

and which will be again spevially alluded to further on in this

report. ¢

gives a fdrther most interesting insight into the constitution of
society in those days. The importance of this deed and the
light it sheds on the origin of the caste system have, I think,
hardly as yet been recognised., e

4
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27. The Nayars ﬁ*ere, as already related, constituted the protectors of the Nad.

The Chieftains of Néds
were the Executive Agents
of the protector guilds, the
Bix Haidreds.

The Chieftain of the Nid was not absolute ruler, but if the *
inference to be drawn from the similar positions assigned to the
headmen of the Jews and Syrians holds good, then he was
simply the Executive Agent of the Six Hundreds’ wishes and

.

their representative in all public affairs.

28, Beneath the protector guild or corporation came other corporate bodies, each

Beneath the profectors
came other , corporate
bodies, all having distinet
functions in the body
politic.

with a greater or smaller share of self-government, but all
having distinct functions to perform in the body politic. A
certain class, the Iluvar or Tiyar (Cingalese or Islanders ), were
told off to plant up the waste lands and manage the gardens.

Another class, the Vellalar (irrigators), were the cnltivators of the wet lands. No
other classes are mentioned in Deed 3, but there have survived, even to the
present time, similar organisations of the handicraftsmen, artificers, &e. (astrologers,
carpenters, goldsmiths, washermen, &c.) known as the Clerujenmalkiar, or small

birthright holders.

29. Tunctions thus acquired became birthrights, and the holders thereof. were

Fanctions thus acquired
became birthrights, henes
caste distinctions.

- snlitled for their services to certain portions of the produce of

“the lands within the limits of their birthrights. This seems to
me to afford a very natural explanation of how caste arose. -

20. Once caste was thoroughly organised, custom became the law of the land,

Tnder a caste system

- custom was the law of the

land, which attained a high
degree of civilisation.

and I have dwelt on the importance of this point in Chapter I

of Appendix I. The country evidently attained a high degree

of civilisation under this system, if we may credit the account
_given of it by Sheikh Ibn Batuta in the twelfth century, A.D.

: : » ’
31. No explanation other than that custom became king paramount seems to

Impossible to account in
any other way for the ah-
sence of upheaval of society
when the last Emperor dis-
appeared. ,

me to account satisfactorily for the absence of any upheaval
of society, when the last Perumal or Emperor disappesred in
the mysterious waydeseribed by the Muhammadans, who say
‘he became a convert to their religion. '

32, Quite recently it was brought to my notice that this last Perumal or

' . . Emperor’s tomb is still in existence on the Arabian Coast at
Recent discovery which . o, 1~ . . .

may lead to the fixing of Zafhar, and the dates inscribed thereon wore, I was informed by

‘the date when this oo p pegident of the place, as follows—¢ Arrived at Zafhar, A.H,

R 212, Died there A M. 216.”  These dates require verification,

but if true, then it becomes almost certain that this is the tomb of (héraman Perumal,

whose name is in the mouth of every person on the Coast, and who, it is related, not

~only became a convert to Islam himself, but was the means of in troducing it into the
~country from Quilon in Travancore to Barkur in Canara. Morcover, it further

Was the Jast Perumal's becomes highly probable that the date of his departure for
gfgf:t‘:;?c]fﬂgx :tlr%;l‘g"(_;};‘f Arabia was, as was very natural, fixed on for the commencement
mencement of the Kollam  Of the &Kollam Fra of the West Coast, because A.IL. 212 corre-
Brat = 'f sponds with A.D. 827, and it is related in the Takafat-ul-Muja- -
hidin that the King first landed at Shahr, and remained there aconsiderable time before
moving on to Zafhar where he died. Thisstory accounts well enough for the interval
which clapsed between the commencement of the Koilam Era 824, A.D., and the
King’s arrvival at Zafhar in 827, A.D. o ' .

33. But however this may be, it is certain that between the date of the 2nd
ngcween the beginning of -~ Oyrian-deed (No. 8 in Enclosure 2 to Appendix I) generally put
the 9th century, A.D,, and ) - the 1 i : intl "wr Y
tho uh contury, 4.0, and about the beginning of the ninth centu:; ,A.D.,, and the arrival of
guose 1( AD. 1198}, the 11;‘?’;“‘ the Portuguese in 1498, A.D., the Emperor or Perumal had
mils disappeared and the 1S9 9 g 11 1 gl 3 :
i Siappeared_and tho dls&ppemedl, and the Clantqlns of Ndds were then reigning,
reigning almost unchanged almost unchanged as to limits, in the Nads which they held
o " ; ! . .
85 to limits. under the Emperor in the eighth and ninth centuries. The only
considerable change that had taken place meanwhile was that a considerable part

of the country formerly held by the Walluvanad Réja had been annexed by the

.Zawmorin, who had encouraged Muhammadans to settle in his territory just as the

Emperori had formerly encouraged Jews and Syrians, It was through the wealth and -
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influence of the Muhammadans that the Zamorin had accomplished the ‘partial dis-

memberment of Walluvandd, and also perhaps of other small States. e
84. With the advent of the Portuguese in A.D. 1498 fresh foreign influences

With the advent of the
Portugnese fresh foreign
influences bLirought to bear
on the country with the
effect of :wenkeping the
intringically  weak local
Governments.

began to bear on the country at large. One main effect was
that the Zamorin’s power became impaired by the ruin of the
Muhammadan trade with the Red Sea and the Persian Gulf.
The Portuguese likewise did all in their power to awaken dissen-.
sions in the country by backing up the Cochin and Kalattiri
Rajas against the Zamorin, Protracted and expensive wars '

. were the result, and all this had the effect of still further weakening the intrinsically
weak local Governments. ' S

:  rights conveyed,

35. But there is no trace of any upheaval of society, and when the Mysoreans

But there was no revolu.
tion of society except in
Travancore up to the time
of tha Mysorean occupation
(A.D.1766). ’

- of Appendix I.

invaded the country in 1765-66, A.D., the status was gener-
ally that which had prevailed since the ninth century, A.D.,
always excepting Travancore, where a revolution had quite
recently (1729-—1758) taken place as described in Chapter T

86. The Mysoreans did not remain long enough to effect any marked perfnaqent

¥o marked permancnt
change up to the time cf the
British occupation (AD.
1792).

Janmam hithertoe aﬁsnmefl
to be equivalent to domi-
nium of the soil.

change, and when the Honourable East India Company’
assumed the Government in A.D. 1792, the constitution of
society was practically the same as it had been for centuries.

37. It has been wusually hitherto assumed that the
Janmam right in the soil of Malabar was as poerfectly defined
and as absolute as the dominium of Buropean lawyers.

- 88. This assumption, I have reason tothink, Lowever,is founded ona very cursory

- 7his ides is erroneous
and due to a curdory view
of Jawmami deedss *

viaw cf the deeds by which titles to Janmam property were
bought and sold, and it may be as well here to recapitulate the

. arguments which will be found in detail in Appendix I. -

39. Tt may be reely admitted at the outset that some of the deeds express with

;- 3 .
: “The deeds express with
exaggerated force the eori-
pleteness of tho relinguish- .
ment and goquikition of the

- exaggerated force the completeness of‘the relingnishment and of

thr acquisition of the rights eonveyed. Buried treasure and
the vessels containing it, roots and-stumps of Nue Vomica, and
thorns and ¢ther worthless things are mentioned, the boundaries
are clearly ‘defined, aid at first sight it looks as if the soil and
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44. There is no mention of such subordinate rights and privileges in Deed

‘ inato birth No. 2, but then there was prohably no occasion to mention

ng?éfi'}f’i‘éﬁfdﬁé‘féi ohed. them; whereas in Deed No. § certain rights in the soil had

ed to only in Deed ¥o. 8, peen previously held by the grantees, and the grantor to make

Appendix T. PO B A 5 v had to b bt} iohts : a
‘ ' - his gift to the church complete had to buy out these rights; an

it is incidentally only when alluding to this circumstance that a glimpse is obtained

of the subordinate workers, and of the functions entrusted to them.

'45. These functions carried with them rights as well as éntaﬂed'dt}ties on the

' o holders, and I have illustrated by recent facts, in my own

potho subordinate clisees oy perience, that underncath all the load of modern Court-made
a0 TIENE a8 we 8 Quuies X R R N N »

to perﬁrminmspecs of tha law there lurks still in the ideas of the common people that

soll, opd thero aro still  ghyey have duties to perform in respect of the soil, as well as
races oL LS. . ¥ . . . .
© rights in it to uphold. w

46. In fact, much of the soil of Malabar is still held by classes, who a‘lmps‘a

The classes moticed in exactly represent the classes brought to notice in the Syrian
Deed ¥o. 3 havo still their  Decd No. 8. I'he modern Janmi takes the place of the water-
repreecntatives. contact-birthright holders, the Kanraltdran of the holder of the

- sharing staff, and beneath them are the Iluvars or Tapars (Cingalese or Islanders),

whose duty now, as then, was to be the planters who planted,” anfl.the irriga-
tors whose duty now, as then, was to be ¢ ihe setters who set,” referring probably

‘to the transplantation of young rice-plants. ’ .

47. Although, therefore, it happens that in water-contact-birthright deeds no
S o mention fe made mention is made of the rights and duties of the other birthright
in wator-contact-birtbiight  hGlders, it does not at all follow that such birthrights in the soil
gl:tfis ?f} Fhfgfdf’“sbwf‘ngi donot exist. Mr, Greeme, the Special Commissioner in Malabar,
e e aonor axiat, in 1818—1823,. while holding, what I believe to have been,
' nistaken * views asto ownership in the soil, specifically stated
oMy, Gromo's Evidenco,  that the shares of produce due as “ fees to the carpenters,”
A.D. 1822, . : . . ;
smiths, and other petty proprietors, denominated Cherujanma-
karar” (i.e., small birthright Lolders) were, along with other items, never taken into
consideration in any estimate of the gross produce of theland. (Mr. Grame’s report,
para. 1563.) The local limits within which these *“small birthright holders” could
claim their shares of produce were as distinetly laid down as were those within which
the * water-contact-birthright ” could be exercised. The shares of produce duey
within those well-defined local limits to those persons respectively alone constituted?
their property in the soil, and it is altogether a misiake to suppose that the water-!

.all on,:above, and below it from thic highest point of héaven to the lowest depth of the
“earth were the objects conveyed;and that the parties had purposely employed words

to show how complete the d_ominium was that was thus being bought and sold.

. g e ey e S gty s e . ey ‘ " V
. 40. But the right-in the soil {hit was thus conveyed was the Janmam

i

Mr. Farmer's evidence at

- the time of the British cc-
cupation, A.D. 1792, as to

how the produce of the land

~was divided.

contact-birthright holders’ right amounted to dominiwm in those limits.
"‘v 48. Further back still, at the very commencement of British rule in Malabar,

Mr. Farmer, one of the Bengal and Bombay Joint Commis-
sioners, was informed, when making inquiries on the subject
of land tenures, that the “produce” was divided in equal shares
between— :

But the right cou'veyed

was ' the . water-conbucte
Virthright.

" fhis birthright was a
very ancient one: - ",

41, The Syrians got th@ir first grant { Deed NOB) “p

(birthright),~—t5" use.,the modern Samskrit word,—or the
Nir-atti-péry (water-contaci-birthright) fo use the more ancient
Dravidian phrase. ' : PYE

Nc y vwgter” and the Syrian
colony, and offshoet of the main settlensént, likewise acquired
(Deed No,.3) their bit of territory by the éérermeny of * potiring
water-Grops.” ... The water-contact-birthright is therefore a

"

very, ancient right in the soil, and. it was apparently at first in the sole gift of the
Perumal or Emperor {{latse K of Deed No. 3).

42, It is’lquite certain from the language of Deed No. 8 that {ho ancient water-

.. Thiz birthright did not

always convey an allodium.

*

contact-birthright deeds did not always convey a free-hold,~—an
Allodiwm,~for in thiseage shares of tie produce were reserved
for the Kan or Emperariand for the Pati'or cvor-lords.

43. ‘And, again, it is é&pif.xl‘}y' certain’ that in- this case oF Deed No, 8, there

“Begides the water-con-
tact;birthright © - other

. citizens hed birthrights in

the land, Ty
-y ‘
Py "

. existed beneath the wafer-contact-birthright holders several

classes-of ¢itizens who had, equally with the water-contact.
birthright holders, rights and privileges ccnnected with the
land, - . Te e L TT e '

5 2
ad.

(a) the farmer, by whom Mr. Farmer meant the Karakkiiran,i.e.,the protector;

 {p) the actual cultivators; and, '
- &) the Janmi, whem Mr. Farmer assumed to be the landlord..

(See Voucher 39 to the Joint Commissioners’ report of 25th February 1798.)

"49. Such a division of the produce was guite in accordance with what Deed No,

Sach b division of the” ?\, in Appendix I, shows to have been the ancient practice.

produce is quite in accord- 1 hig practice had hardened into birthright, that is, into caste
ance with the evidence con- ‘ : ..

e et No 3o custom, and had thus, strange as it may seem, been perpetuated

« - through 1,000 years. o

50. The conclusion T have arrived at, thorefore,:is that at the commencement of

The Janmi was entitled ° British rule the Janni was éuntitled to no more than his praper

to his customary share of  ghare, (1) one-third of the net produce of the soil, and even that

the produce, bat to . ‘ . : ROk PO « e
oproful btfomomore. " () one-third was liable to diminution if he had received ad vances

¥ 8eo paras. 228, 246, 266, 267 of Apjendix II, also paras. 254 to 262, Appendix I, also par&. 70¢
this xeport. y e, ; .
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56. It is probable, therefors, that the bulk of the land remained for several .
‘ centuries directly under the protector guild of Nayars organised ..

-th;?,*;‘;m‘;“;,‘:og;fb,;‘“;ml;;;,‘? into Taras (Teru and Teruru=rvillage) and Néds, and withous

from his Kanakkér or protectors who, of course, were entitled Lo the interest of their
money out of the Jenmi's share. R o S

51" In addition to this share of the pt’Oduce of the soil, the Janmi was B»IS()gg ' . ed for conturies direcily - 2DY kspecia} Wa‘ter-contact-birthﬁgbt having accrued to fit.
: . . AR N . N 3 5 . - . - —~
ot e Faneeh 1ad 3 entitled to various ranks and dignities of sorts. He was/ 5{’2‘}&3}1}&:{’%@"’ guild, © 1t 'seems doubtful, indeed, (see paras. 170 to 172 and 210 of
vt Lo Janse & alag ; ]

- Appendix I), if either the water-contact-birthright or Janmam

gometimes commandant of the militia of the Désam (hamlet); | : : : o :
‘ were known in Kalattunad (Chirakkal Taluk) until after the British accession.

o ~ he was also generally, perhaps invariably at first, a man of
authority in the protector guild of Nayars; he was often the trustee of the village |
temples. * - o S R

vavious vanks and gignities.

- 57. Tha evidence as to what subsequently became of the bulk of the land under

7

e L o’ .
8ir Thomas Muero’s evi-

wr .- he gathered his information orally from the best informed of
the ‘natives. His stay, however, unfortunately extended only to one onth, and
be bad other weighty matters on hand. - . . - S

63. His report is important in this respect that if shows conclusively that the |

52. Sir Thomas Munra paid a visit to Malabar in 1817, and wrote a very
interesting report ¥ on the subject of village organisation, -
dence on this point, A.D, e did nob trust to reports and other matter on record, but

Sie Thomas Monro de- 1008 of & Janmi in those days was different to what it is now. '

seribed the Janmi as the, Sir.Thomas Munro® evidently viewed the Janmi as the holder |

holderof anoicoordignity.. ¢ an office or dignity, which office or dignity remained to

him, ‘a)ifﬁough he might bave parted with all his lanided property.  Itis well known,

‘and has always béen recoguised, that the price of the empty name of Janmi was
pstimated as worth exactly half of tiie price at.which the productiveness of the land
to the Janmi was valued. The usuel (but a very unsatisfactory) explanation of
this was that the name was worth o much, because of its almost sacred character.
The real fact, no douht, however was that, as Sir Thomas Munro pointed out,. the

His birthright gave him
aathority over the persous

residing in  his Jonmam .

o limifs, and this was what
" was most prived in the
position, ) .

- over the people livin

Janmi was as much au office-holder ag a landlord.  He might
have parted with all interest in tho soil, even to the exteny of
not retaining the power to redeem it, and yet, until the magic-
¢ water-contact ¥ was offected, he was still the Jammi of the
‘whole of it; he was still free, in short, to exercise authority
¢ on his “birthright ” holding. 'This authority was of value,

because those wishing to celebrate various domestic or public ceremonies had to
seek his consent,~a consent that was always sdught with presents in hand. -

54. In the Jews' deed (No. 1 in' Appendix I} and in the second Syrian deed

‘What were the privileges
" attaching to a waler-coms

' tack-birghright ?

They wcre‘oﬁg{ﬁa((y 72
in number, and soms. of

them were of a snmpiuary -

charagter, . :

*There - were also tiher
specific: privileges.

(No. 8), the privileges attaching to a * birthright ” holder of
laud are stated to be 72 in number:. what these all were is un-

_ fortunately not to be gathered from either of the deeds, but one,

or two are mentioned in clause (£) of Deed No. 3, and these
seem to have been of 2 sumptuary chavacter. These prero-
gatives of the Jammi were no doubb what was most prized in
his position. He was, in short, 2 man of rank and anthorivy
on his land, sometimes possessing more, sometimes fewer
specific privileges over and ahove the seventy-two Tidupér as

they were called, that is, « birthrights relinguished ” or conyeystl to the Janmi.

55, Moreaver,

These - privilegel “were

. originally i the sole gift of
 the Pernmdl or Bmyperor, 44

-.tho Fountain of Hopour.

No evidence that the
Chieftaing of Nids usurped
thig function,

as already above stated, the water-coniact-birthright seems
to have been originally in the sole gift of the Perwmé! or:
Bmperor. The last Emperor became 2 convert to Muhammad-

i

3
¢

amism and disappeared, as [ have reason to believe, in the first-!

half of the 9th century, A.D. There is no evidence to show that.
the Chieftains of Nids, who remained, as alveady also pointed:
out, almost without change of limits in their respective Nids
through all the succeeding centuries, ever arrogated to them-

gelves the privilége to create water-contact-birthright holdings,~a privilege

~ which had belonged to their Emperor alone, who was seentingly the ‘ Fountain
of Honour,” as KEnglish lawyers would express it. The Chieftains of Nads could .

gell their own ‘privileges no doubt (D
different thing to creating them.

-

* Rovenuo Selections, Volume I, p. 842. k :
‘ Yor an abstract of the portions of it dealing with the g
- o Appendix 1.

ecd No. 15, Appendix I}, but this 1s a very

uestions wuw in hand, se¢ Enlcosure 1.

What became of the land
under such circumstances ?

‘Somo evidenco that as

“the power of the Chieftains

of Ndds grew weaker in con-
sequence of intestine wars,
the protector ' guild grew
stronger, and individeal
character came more and

. more into play.

such circumstances is very far from being complete; but there
is some evidence that, as the central power of the Chieftains of -
Nads grew weaker under the intestine struggles which followed
the Portuguese advent in 1498, A.D., the circle of Taras, as it
was styled in some places, or the circle of assembly, as it was
styled in others, was called in to legalise the exclusive transfer

to individuals of portions of the common lands, and individual -

energy and character came more and more into play.

58. Thore is some evidence, as one might expect to find, of the breaking up of the

There is some evidence .

< that the communal rights

of thé protector guild were
broken np in favour of indi-
viduals,

communal rights of the protectors of each Tara in favour of
individual families, and this, there can be no doubt, became
more and more common in the 17th and 18th centuries. It
was, Ithink, about the end of the 17th century that the word
Janmam (a Sanskrit word, signifying simply birth and birth-’

right) came into use sparingly at first and only” in Nambatiri Brahman deeds. It

and to have been adopted by the other superior Hindu castes.

‘seems in the latter half of the 18th century to have acquired still greater currency,

3

59. Every Nayar, then, of more than average ability seems to have about this:.

Every Ndyar of  ability
founded a Janmam or
pscudo-water-contact-birth.
right fumily, -

But the great body of
Ndyars stili remaioed the
protestors or supstvisors of
the Ndd, the Kdpakkdr in
short. .

‘fransfer himself and

time founded a Jenmam or pseudo-water-contact-birthright
family, and it was with these families that the British authorities
came into contact in 1792; but the great body of Nayars still
remained the protectors and supervisors of the Tare and of the
Nad, the Kanalkar in short, and flocked to this or to that
Taravad ( Tarop@d=village authority) family according as their

‘interests and inclinations dictated. = To this day a Kanakkdran

considers it a perfectly legitimate manceuvre on his part to
the lands under him to any Jeminé, who, he thinks, is an abler

man than the one under whom he holds. There is some evidence of this in the

Petition.* Register, and it is such a well-known dgvice that it has now become

. PRIpERO DY

the settled law of the Courts that a Kéanakkiran denying his Janmi's title operates

the forfeiture of his own. (See Glossary to Appendix I under “ Kanem.”)

e

Tt was the interest of cach
Janmi to treat his Kdnalkdr
with muck consideration.

60. It was the interest of each Jemmi under such circumstances to treat his.

Kanalkar or protectors with much consideration, inasmuach ag -~ *
it was on the number of Kanalkir whom he could attract to -
his personal service that his power and influence depended.

"Hence, as observed + by Mr. Rickards, the Second Principal Collector, in the

early years of the British rule, a K##ttidran had practically a permanent tenure

- of his holdmg

e,

61. As matter of theory, no Kanakkiran belonging to the generél guild of

The Kdnakkdran's right:
was o communal right.

. water-contact-birthr

ight holder.

protectors of his N@d had any particular bit of land assigned
to him permanently for protection, unless he had been consti-
‘tuted, as sometimes happened, a hereditary protector By a
Theoretically, therefore, he was liable to be

turned adrift by his Janmi at each succession when the relations between them
were necessarily renewed ; but practically this seems to have been very rarely the

¥

* Nos. 77, 301, 442, 480, 880, 1268.
1 The passage #lluded to is quoted in full at para. 108.

=



.

xvi

REPORT ON MALABAR LAND TENURES. R R

case, as the odium of having got rid even of an obnoxious Kanalkiran must have

-

told in those days very detrimentally to the Janmi’s interests on those who remained.

The three classes interest-
ed in the soilat the time of
the Dritish accession, A.D.
1792, - :

*

62. Tt was ther_lbwi‘th these— .

(1) water-contact-birthright holders or Janmis ; -

(2) Kdnakkar or protectors; and,- R : oy
(8) actual cultivators, having duties to perform to the land, and corre-
lative rights ; . W ’
~ that the British authorities came into contact in 1792,

63. Thege three classes were in the habit of dividing (as already observed in;

These tiree classes divid-
ed the met produce of the
soil in equal shares ameng
themselvos.

What is meant_by “net

produce.”’

para. 48 above) the net produce of the soil equally among
themselves,—one-third to each,—and by net produce 1s meant
the share left over after providing for all other ¢¢birth-right”
holders, in the soil, such as, the village carpenter, goldsmith,
&e., and after providing for the customary shares paid to the
lIaborers who helped to gather, prepare and store the produce. -

~ 64.. The arrangements made by the Muhammadan (Mysorean) Government for

The arrangements wmade
by the Mysoreans for assess-
-ing a Land Revenue neces-
sarily interfered with this
customary distribution.

They took as revenue &
share of the pditam, leaving
the ounltivator’s share in-

tact.!

-

. The Mdppillas interviewed
Mr. Jonathan Duncan, and
told him the ‘Government
assessments -bad  “ab-
sorbed” the Janmi's share.

© This was erroneously

:viewed a5 a claim on their
. parttobe considered Janwiis,

7 65, Here it will

-assessing a Land Revenue necessarily interfered with these

ancient customary arrangements. The Muhammadans every-
where took az Land Revenue a certain portion more or less of
the pattam, (i.e., of the padd—authority’s share of the produce).
This portion encroached on the customary shares of 'the .
Janmi and of the Kanalkkaran and nominally left the cultiva-
tor’s share intact. : : : :

be as well to notice that the Mappiflas, at an interview with
Mr. Jonathan Duncan (one of the joint Commissioners in
1792-93), expressly told him that the Janms’s interest in the
produce fiad been “ absorbed ” by the Government (see Appen-
dix I, Chap, VII, Section III, paras. 227Y-28), and that the
Janmis were consequently not entitled ¢ of right” to any por-
tion of the produce. This was (erroneously) viewed as a claim
to the Janmam right on the part of the Mappillas themselves.
The Mappillas still assert the same thing.*

' 66. What happened during the Muhammadan occupation may be gathered from

During the Muhammadan

" occupation, the Mdppillas

. pillas were not entitled to
Janmam privileges.

.contonted themselves with
acquiring extensive Kdnam
rights ;

the third Principal Collector’s letter to the Board of Revenue,
under date the 12th September 1815, para. 49. The Mappillas
did not usurp the Janmis' rights at the time of the Hindu
flight into Travancore.” All they did was to take advantage
of their Hindu neighbours when thsy were anxious to realise

as much ready money as possible from their lands. The Mappillas ﬂlyyancedammllg
v o sumg of money and got deeds assigning to thém lavge rights

i- 8 >~ , ] ;
hut they nowhere extort- %t o [angan tenure, but they nowhere cxtorted the Janmam right

ed the Janmam rights. .

67, The reasbn

" Reason for this the Mdp-

~If Jammam had at this
time meant dominium and
Kémaum a mero twelve-year |
lease, would the Mdppiilay’
have made such indiffercnt
bargaing 7 S

* such indifferent bargains.

¢ !

from any of the Junmis even at such a time.

of this is plain, if it is remembered that the Mappillas, as
a caste, were not entitled to the water-contact-birthright, or-

“Janmam. Had Janmam meant in those days, as it does now, -
. the dominium of the soil, and had Kirzam meant a mere lease

liable to cancelment every twelve years as it does now, the
Mappillas, it may be shrewdly guessed, would not have made
But the fact was thata Kanalkaran
had in the old days as stable a right in his Kanam holding as
a Jawmi had in his. ) Down to the present day he can divide

‘and sell his K@nram holding, but the~Janmi’s power of custer every twelfth year
has almost completely neutralised the value of this privilege. - ) :

%

* Nos. 547, 671, 882, 1088, 1089, 1094, 1672.
. @ .
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68. Some eleveh,years aftef the British accession (29th June 1803), the second
: ' “of the principal Collectors, Mr. Rickards, took a great deal of

Mr. Rickards' plan f . gt A e :
as;g;ing to Lond Rovenns  paing (see Appendix 11I) to ascertain what proportioning of the

_on_cquitable priceiples, produce would be most agreeable to the Janmis. He unfor-

A-D- 1503, . tunately did not consuli the Kdnakhdr also, and the natural con-
The Kénakidr were left  goquence was that in the arrangements made at this time the
out in the cold. . . - . ) .
' ‘ right of the Kanukkdr to any share in the produce was quietly
ignored ; their position, so faras I can gather from the papers pat on record at the
" Brobable toaon for this time, does not seem to have repel‘{ed any conslderam)_n; if it
: ' " did crop up, it must have been dismissed with the reflection that -
as mortgagees,—the idea entertained by the British authorities at this time of their
position,* —they were quite able enough to look after their own money investments.
The alacrity with which tie Jenmis signed the paper (No. 17 in Appendix 1I1), and

"And explanation of why
theJanmisso readily agreed
to Mr. Rickards’ proposals,

which evidently surprised Mr. Rickards himself, is intelligible

- only when it is remembered that the arrangements agreed upon - -

left them nearly as well off as ever in regard to their shares,

whilst it shut out the Kanakiar from any recognised participation in the produce of
the soil. -The Janmis had no doubt vealised by this time, that, backed by the autho.
rity of the British Government; they could safely dispense with the power and
" influence which, in former times, had accrned to them by the numbers of their

personal adherents.

69. This did not matter much at first, because the Land Revenue assessments

This did not at first mat-
ter very much, .as the Ad-
nakkdr were in-immediate
possession of the land on
favoursble terms, and this
continued ‘down to A.D.
1822, ’

were so heavy at the time, that but little of the produce was
left over after satisfying the Government demands, and the
Kanalkir, being in inmediate possession and frequently bolding
heavy money claims on the Janmis’ share of the produce, were

"able to make their own terms with the Janmis.  This continued -

even down to the time of Mr. Greeme’s inquiry, 1818—1822.

-70);» What has happeﬁéd since may be stated in ‘;rex'y few words, The Bombéy :

The Bombay authorities .

first, -and afterwards tho

Madras authorities, viewed -
the Janmias the absolute -
- owner of his land, and as

* such, free to take as big
share of the produce as he
conld extract. .

‘The crisis ceme whien

[ prices of produce rose snd

held out tempting baits tn
cupidity. .

The signal to join issne

was Mr, Greeme’s proposal

" to take actual “rents’ as

“the basim for seitling the
wet land assegsments.

The ' Mdppilles to save
themselves organised the
outrages. ) ’

authorities first, and the Madras authorities afterwards, recog- '
nised the Janmi as absolute owner of his holding, and therefore -
free to take as biga share of the produce of the =0il as he could |

screw out of the classes beneath him. The crisis, for various

‘reasons, did not arise at once, but as soon as the old generation

with its inherited ideas of protection and trusts had died down, -
and as soon as prices of produce-bhegan to rise and hold out
tempting baits to cupidity, then the crisis became inevitable.

The signal to joinissue was an ill-advised inquiry recommended

by Mr. Greme into actual “ rents ” as the basis for settling a
Revenue assessment on wet lands. This began in 1823, and
continued on in one shape or another till 1848. Tt had the
effect of setting all classes by the ears, and the Mappilla tenants
being more independent than the Hindu tenants, organised the
outrages which have since given them such an evil name, and
which have brought so much misery on the country generally,

’71".' Mr. Strauge was specially commissioned to deal with these outrages in

Mr. Btrange's Special

Commission to_deal with -
~ fore, suggested repressive measures, which, it was thought,

the outrages, A.D.-1852.

His repressive measuros

still as much required now

es they were thirly years

s Bgo.

1852. - His view was that they were the resalt of pure fanati.
cism, fanned by the ambition of two Arab priests.  He, there-

would be only temporarily necessary; but experience has
proved the contrary, and Mr. Strange’s repressive acts are
quite as much wanted now as they were thirty years ago.

* 1t is as well to note that there was some color for this, becaﬁse the Janmis had raised large sums

v from their Aapakkdr, particularl y from the Mappillas, when the flight took place to Travancore consequent

on Tippu’s fanatical persecutions, * These loans were not fully paid off for many years.

]
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72 In conclusion, it may 'be obsei‘véd that the British authorities and British'.

" The  British authorities
have all along mistaken the
Janmia' real position.

His interest-in the soil
was a distinctly limited in.
terest,

And shonld have been
defined before wholesale
freedom of contract was
let loome over the land.

+

' REPORT ON MALABAR LAND TENURES.

Courts have never properly realised the true original state of

‘the relations subsisting between Janmis and the other classes -
“interested in the soil. The Jenmis’ interest in the produce of °
the land was a distinetly limited interest, as were also those of”
the other classes. Their interests, regulated by ancientcustom,
should have been clearly ascertained and precisely defined
Yefore wholesale freedom of contract was let loose over the

land. The Janmis have profited too much, the other classes
too litile, by the British rule of personal freedom to follow
one’s legitimate inclinaticns. : '

3

P B - {

" age ratios now :— :

t2
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CHAPTER IV.

AG RICULTURE AND AGRICULTtTRISTS.
’ Preliminary Observations. | ’
73. Some preliminary remarks seem to be required on this division of the

subject to enable the Government to form precise ideas of the
Maps, &c., prepared to - ]

st e ore  kinds of agriculture and horticulture carried on in the district,

and hortioulturs of the of the areas under crop, and of the localities where each crop
’ :  particalarly prevails. To this end, therefore, I have prepared-
the following series of Maps, and in Appendix XIV will be found a detailed account

“of the native modes of cultivation. Iregret that the materials at my disposal do not

enable me to give areas in certain cases, such as, for coconut, areca and jack gardens ;

the reason being that in these instances the assessment accounts show the number of
trees, while the areas in which they stand have never been accurately measured.

~ 74. There are three regular rice-crops in the year, but the ‘third crop is

_ o Very limited in area, and depends on special facilities for

.. The three rice-crops. . . .

irrigation i — e

ACRES.

- First crop ..‘ (.. .o e e .o 3,330,073
Second ,, .. e e . .e . o o 1,75,971

Third [T} . e . e e . LI ) LA LR LI 11,743
| Total .. 5,17,787

In 1822, Mr. Grame gave* the percentage ratios between areas under the
three crops, and these may, as follows, be suitably compared with similar percent-

In 1822. -Now.

- . . - ‘Per Cent. Per Cent.
" First crop .. .. e ee e .o M) E 64
Second ,, .e .o . .o . e oo 473 34
Third ,, e . ee . e e .e e, 1 ) 2
| 100 100

L L . N iy ——
75. The cultivators lave seemingly in the interval made more and more exten-
Tendency of this cultiva- 5:7@ use of the first heavy rain-falls of the south-west mon-
gion. goon, and have less and less resorted to artificial means of
obtaining water for their crops. The third crop, however, has improved. :
76. As regards other grain crops— Maodan (upland rice) and Elfuw (gingelly
) - _sced grown on uplands), Punam (hill rice and other grains and
cr:[f;:{am Efl and Pumam ~pulges), and miscellaneous (various other grains and pulses,
N - &e¢.),—the maps show clearly in whatlocalities these are chiefly
produced and the areas under cultivation. These crops are all dependent on the
vicissitudes of the seasons. Thelands are rarely, if ever, culti-
Theseasons during which  vated two seasons consecutively. It was usual in former days
::fi:;nd had rst ore dimin- . to allow the land to lie fallow from 7 to 12 years between each
stationary or retrograding. - CrOP ; but these periods of rest have gradually been diminishing.
The land, therefore, produces now much lighter crops than itdid

"formerly ; the methods of cultivation having, in the meantime, remained stationary,

or perhaps retrograded.

'77. As regards the Punam cultivation in the Northern division, the following
The poverty and fever- 10t€s, which I quote verbatim, convey an accurate idea of the

" stricken condition of the circumstances of the cultivators, and of why they do not resort

Punam cultivators. to more settled modes of life, At present all they require for

; < % Para. 1341 of his report.
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~ themselves is an axe, a bill-hook, and a hoe, and an obliging trader to advance them

e

14
-

i
i
i

“seed (at 25 to 30 per cent. interest;; scrub-jungle Jand is abundant and easily obtained.
These conditions suit theit pregent poverty-stricken state, but they are capable of

_The pepper exporte aro  betber things if encouragement were held out to them.  There
diminishing. is little wonder that the pepper exportg, for which Malabar

was famous in former times; have retzograded in the last 80 years (ses Appendix XV).~.

B R Ve S

o e ' Nore 1.

“ Pupam celtivation--Kuttiyeri 4jisan, Chirakkal Taluk. - ..

“The following is an abstract of ‘what the Pynam cultivatars, résiding at the Clappdrakadaru,
stated tome at an -inquiry J made “ragarding the Punam cultivation, and the circumstances under” .

which peoplo resorted to Punam dullivation in preferonce to making permanent parambas. I
believe their roprosentation to indieate the truestate of things. . They state as follows :—
 {1) Most of us, Punam cultivators, aro persons living from hand to mouth. 'We have not
: the moans of converting land into permanent payambas, which will require money to

be laid out for several years before wo can expect any return.  Weo have not even F

paddy for use assced. All we possess is our personal labour,

- #(R) Rocky hills will notto do for popper, &o., but they will answer for Punem, which®

requires earth but a couple of feet deep,

# (3) Even if we had the means of making parambas, we should eventually becope losers

by it.. Such are the terms on which lund is generally given on Kulikkinam. In
this dmgam land is generally assigned for 16 years on a yearly pdffam of Re. 2
for an area capable of holding 500 pepper vines. Itwill take some 5 or 6 years for
* the vines to begin to yield in these hilly tracts.;.and it will take about ted years for
the vines to arrive at full bearing. We arg thus left only some six years’full crop,
und then comes the suit for eviction when we are paid at the miserable vates of 10
pies for each vine and 3 dnnas and 4 ples foreach jack tree. Hwenn, Cotrt will not
adjudge to us a higher rate of compensdtion for our improvements. . Where the land

is fit for peppor cultivation, and we have the necessary moans, we should have &

. ~ lease of twenty-five yonrs and be paid at-liberal rates for the improvements made.

As matters now.staud, if we seek far o twentyifive yours' lesde, thd Tunmi will

demaund a Kdpam of 2t least Ko, 80 fpr.a space of land capable of holding 1,000
¢ vines, T R S e A P I ; .
“ (4) Tho gencral unsuitablenoss: of hill tracts for parambas is the main reason that such.

land is pot nsed for ‘permznent improvemante.’ The lower portion of the slopes
may answer for pepper cultivation, but the uppor-portion is fit for nothing except ...

Punant. The Janshis who ean’ command. nisins makeé pepper gardens on the slopes”
only, Even they usa the rost of the hill fov Panema. o rwre e

“ (5) At present, deveid as we are of any meane, we ure obliged every year to commence
o our Punam by borrewing paddy at 45 or 30 per cent. inferest.  We use a portion

of the paddy so borrowed as seed, spending - the romainder for our dailyise... We.: .-

- repay the loan with its heavy Intérest as saon as the exop is gatherod, - . ..

% (6) Another source of loss to which we-ate sabjected ix in the c}';'er--e'sﬁmnté of the
: “extent of land cultivated by us. . At the veapivg time the Frnmi’s Kgryastan
comes and makes a rongh ealculstion of the quantity of seéd'siwu. “The yont is

" caleulated ab twice the quantity of seed ; but when this seod isover-éttimgted, as
“is generally done, we have actually to pay rent at three or evenifour times the

: quantity-of seed.” * T .0 i S S
“ The above is a résumé of the.statements made to me. My own impression is that theso

. Punam cultivators are a olass -of hard-working and industrions Jaborers, and that

the Janavis aud the paddy-lenders take advantage of their poverty.
“ CHIRARKAL, :
o 17th Juné 1881,
B - ‘ Nore 2. JENSRATE :
The Tahsilder and I made independent inguiries in different directions:® The result of

B 39

"y inquiries was precisely identical with that arrived at by the Tahsildar. Pnnem cultivators
would, like other people, settle down in permanently cultivated holdings, instead of leading a -
miserable wandering life, full’ of hardships and of diseaso * if sufficient inducements wers held -

{out to them. They are without exesption in debt.  Junmis, with whom I also conversed, do not’

' see their own troe interests in this mattor, and blame Mdappifla traders for enticing ‘4way their®

tenants. The traders assist the tenants, the Janmis do not.
Vth June 1881. S

. = - ’,u
¥ One man told me,hejhad fever regularly once a month. '

Y

(Signed)  B. M. D'CRUZ, = .
Lo Ag. Tuksildar?

(Signed)  W. LOGAN.'. [

g e el
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78 Fihélly, it will be as well to note hére, as the fact will come in usefully
‘The grain-crop acresges  hereafter (Chapter VII; Section I1), that the following is the

el - total grain-crop acreage of each taluk :—

: V'T#Inl;s. Tt - _ Acreage. - | Percentage.

Chirakkal .o us .| 13,470=e | . 12

Kattayam * .. cw. 00 T 26,655 . ERE R S
N Kurumbranad - . ., .o 85,349 6

, , Wynad .0 o8 L 922,261 < 4
St e T Qalieuts s U v e ;o> 29,750 : 5
Ceeloo 0 ' Yirnad TR ER 76,000 12
S U WallovanBd el S 1,214,182 _ 20
Palghat .. .., 0] L3242 c21
Ponnani el ee e .. 98,128 16
Cothin"‘v"‘oo e e 17 ; 317 - ..
Total .. 6,14,324 100

Nearly 70 per cent. of the grain-crop areas lie in Frnad, vWalluvénéd, Pal-
ghat, and Ponndni.. , o, : .
' 79. In regard to the map of the cocoanut gardens, it will be seen that this kind

: L . -of cultivation flourishes best close to the sea. In the inland
Cocoanut plantations ;

flourish best near the const.  bluks the trees are more difficult and expensive to, rear, and,
‘ . when reared, they yield less produce, and frequently reguire

LI :
irrigation during every hot season. This fact and another, namely, that gardens

who are worst off.

- 80, The other garden maps do not require any special remarks, except pers’
’ . haps that showing the pepper country. Further. to eluci-" -
Exports of popper -dimi- -date it, there will be found .in Appendix XV & statement of -
. pishing in the st 25 the exports of pepper by sea from 1806-7, the year when the -

o land assessment on pepper was taken off, down to 1880-81, .
- Taking quinquennial averages, tte production was mors than quadrupled in the -

. The - pepper comntry.

years.

period from 1806-7 till 18561—1856. Since then, though the price of the articls
has risen and the export duty has been cancelled, the production Las actually fallen

off instead of being stimulated. This is hardly to be wondered at when the cultie """

~ vator’s obgervations recorded in para. 77 above are taken into
. ) _ consideration. ~ The district in general and North Malabar
In particular are capable of growing a very much larger quantity of this spice
than has ever yet been exported, but the cultivator's position must to this end be
improved. ~ e - - S

 Reason for this.

81. Appendix XVT contains a comparative statement of area, revenue, popu-

_ Comparativo etatement 1atioOn, cultivators and laborers. The ‘figures of the census,

of - aress, &c., Appendix 1881, not being yet fulljr available, T have adopted the figures
S ' of census, 1871. The main results are—

" L.—Of the Land Rovenue— :

86 por cent. comes from wet lands.

Land revenue percent.’
BL{OS, ,> B i

T [Tt gﬂrden‘lands.
B » ~ upland rice lands.
L., % ., hilrice lands.
00

' ‘II.h—/—’.Th'ere are 173 laborers fo; each culti-

agricultural laborers and-others,

Laborers and cultivators. - vator, but the veturns do not distinguish between

oonce brought into full bearing rapidly deterioraté if néglected, have an importait
influence on the agricultural ciass, for 1t 18 notoriously the  grain-crop cultivators -

A SR
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Acres per individual of
total area.

Acres per individual of
total area, cultivated.

Acres per individual of
total ares, culturable.

Analysis -~ of laborers
XVIIL. .

Cultivators.

Ve e_Z,lti.i‘a'r-s‘ {Niyars)
Shanars (Tiyar)
Mappillas ' .

.. Laborers.
Shanars (Tiyar)

Pariahs (Cherumar, §e.)
Mappillas

Bome other figures.

Percenmtago- to  totsl

males, cultivators,

S Paveivtagd b0 0 totad

males, Iaborers.

In Malabar.

21

rreentage total . . . . 1 .
den enitivators  and bgar to the total maie population the following

males, cultivators . an
laherers.

. 433 per cent.

Percentage to adu

males, cultivators and popula.tion, the pl‘(}pOI‘biUnﬁ ot

laborers.

»

Cultivators. ... . ;
Laborers ., <. s

84. The general results may be § summ _ ) ol il
‘ land revenue of the district is derived from grain crop-lind ;

the cultivating and laboring classes. cousisting chiefly of

The general results.;

Nayars, Tiyars, Pariahs and

the cultur , and the
but in Malabar the cultivati

ig in the Presidency gonerally,
pumerous than in the Presidency gemer )
taken together bear about the same proportlon to

as they do elsewhere,

Analres O era: 82. Appendix XVII contains an analysis of the cultiva-
9 iR Y - . 9
snd cutivators, Appenti® 4 .rg and laborers arranged by caste. The main results are—

s see ses sse see

sas eve con

83.- Some other figures guthered from the béﬁfs.!us“}'épm;tsﬁ
may be subjoined. . TR

In Malabar.
159 per cent.

able lands, and there remains to each of thiem.over b acres to take up ;

OK MALABAR LAND TEWURES.

II1.—According to one return, there are |
809 acres of total area to each cultivator and
laborer ; according to another, there are 11-32
acres of total area to each. o R

IV.—The number of acres of cultivated area
to each cultivator and laborer 1s 230 acres.

V.—The number of acres of culturable area
to each is 521 acres. ) ~ .

VI.—The chief of the cultivating classes

arg— ~
o Per cent.
. v 3580 )

e 1980 R Py
N L 2672 b
VII.—The chief laboring classes 'a'ré@—e o
‘ 2 .0 Par cent. Cy
e e e 4 e 2603

e 20064 5
2124 e

‘oo are e T aee

‘e te.e vea Caew

population the following px‘opoyrtions. .
In the Presidensy,
31'1 per cent.

VIIT.—Cultivators bear {0 the tofal male

IX.~Laborers bear to the total male popu-
" lation the following proportions i— o
In the Presidency. o

‘4 per cont. 131 percont. . : .

- X.—Cultivators anddaborers, taken together,

proportions:— - ,
 In the Presidenty.

442 per eent.

Tn Balabar.
1t XI.—TFinally, compared with the adult male

In the Dresidancy. “In Indfa, ¢

In Malabar,
S e bRyt o

i

e

69 per cent, . 78 " per'cent. = 885 por'tent,

e

thus summed up, Fully two-thirds of”tho

Mapypillas have taken up as yet. jus 4, about, onie-third of

ng class is proportionally just, about half of what it
while the laborers in Malabar are doubly more
ally. Finally, the cultivators al_ld laborers
the male populatien in Malabar

(;g/

85. At an early period in this inquiry,—as soon, in fact, as I had begun to
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"The position of the actual ) . g
cultivators early attracted  ested in the soil,—it became evident that the one class, whose

my “°“9°f ... interests deserved the most careful consideration, was that of
the actual cultivators of the soil. It became evident that a large proportion of this
class consisted of men whose proper function ought to have been to work for hire.

It no doubt suits the temperament of natives to sit still if others will obligingly slave

themselves for their benefit, accept all the risks, and part with a large share of the
profits ; but it is obvious that cultivation thus conducted is in a retrogressive stage.
‘  If the cultivators are toolies, and satisfied often with less than
cooly wages, it is certain that progress in the arts of cultiva-
tion must not only cease, but retrogression must ensue. v

Cultivation must retro-
prade if left to coolies.

I have, therefore, throughout the inquiry endeavoured to arrive at correct
0. ideas of the condition of the actual cultivators alone, believing
. The cglﬁcéii:?tx;rsqf’kéh: as I do most fully that all other classes interested in the soil
seendily i “viow in s Of Malabar deserve to be regarded as mere investors of
Lreport, oL '

86,

~_themselves.

: 87 Ip Chapter IV of Appendix 17, will be found notices of this ‘question in
*Former correspondence  1i1€S past.  The Honourable Court of Directors, at an early
_ regerding the condition of - period of British rule, turned their earnest attention to the
e o - +condition of the actual cultivators of the soil; but, as will be
seen on a reference to the details given in that chapter, the question eventually
Too much faith was GrOpped out of sight. It was thought, no doubt, that the

. placed on the ryotwdri ryotwart system provided for all contingencies ; whereas if any,

system. . - 3 LI s
, .~ “even the smallest inquiry had been made into the condition of

such .a state of things as ex‘isted" in Malabar then, and as exists now. = When the
ryot of fur revenuo accounts is, as often happens, the holder of a fat appointment in

~'some public or private office, who has perhaps never scen the piece of land, of which

The *idesl ryot” has Nhe_ ho]c?s the title-deeds and paffa, it is clear that Sir Thomas
ﬁt;fsn away from his tradi- Munro’s ideal ryot has fallen away from his traditions, and has
. sbecome something very different from the ryot sketched in Sir

make personal inquiries into the condition of the clusses inter-

their money, and as such perfectly competent to take care of

 the actual cultivators of. the soil in Malabar, as a i i
9 actual cuitl .01 the soll bar, part from ideal ryots, it would
~have been at once apparent that theryotwdri system altogether failed {o p,rovVide for ™

Thomas Munro’s papers. © The result was natural enough ; the pity is that it was

* -not foreseen and.guarded against, for in Malabar the actual cultivators are rapidly

T

- gual oultivators. - ¢

- degenerating into insolvent cottiers.

5 »D R '. r, ° f‘; . : ;_;} ’ . . »
: S . ,; Section. I—~Matters, Personal.
88, The first -and most important matter brought to notice in the petitiohs is

i Gl § R
Indebtedness of the ac- . . Y - . .
- tioners. - Fhére is aniple evidence in the petitions * themselves

" _The number of actual culi{ivﬁfofr_s, whose financial positions

were examined ... i 00 T No 7
f["hq number of these who were in-debt .., . . ,,. ' 11’28%
The amount of their debts * .. .. ... .. 17,38,717-14-6
Tll«f{ number of those who had money out 01;' interest ... No 1,406
" Tha amount thus lent outonloan - ... e ! 7 511121;:10_1.&1,.;,
o — " ~ : v ‘
e ... 7 BeePetitions indexed under « Dobt,”

.

the state’of mmdebtedness complained of by many of the peti-

ST 0% that the complaints are true, and the Statisti i

‘ R . L pLa ity 1 s ¢ 2 & Stlcal R/ 8 .
- (Appendix 1V, Columhs 251-—254) miost fully corroborateg them. Subjoingglszfgg

~ the facts.taken from.the Statistical Register;— . '
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The reasons assigned for 89. The reasons assigned for incurring debt (Appendix
incurring debt. e IV, Columns 25,5_—267) werg— T

() Connected with agriculture— ' Ll
Porsons. Persons. Percent. Percont-’

age. . age. -
1. House and land improvements ... 73 \ 129
2. Purchase of stock™ ... 182 32
3. Excessive rents ... e 20 39
4, Bxcessive fines, &e., on renevwal of _
~ lenses sedt e Gi4 11-3 g
5. Bad seigons ves 1,222 0214 ‘
6. Loss of stock rer 211 37 '
7. ACCid(?ILtS ave tes e ;‘. 7 0'1
8, Miscellaneous e 89 07
' Total ... * ... 8265 .. 572
(b) Connected with family, trade, &c.-—
9. Wedding and other coremenies .., - 6701 11-8
10. Bickness s coe s aas o 114 o 20
11, Family maintenance s 1,498 ‘ 262
12. Trade losses vee - wes cee . 10RO 19
13. Miscellaneous - ... .7 .. 53 ' 08
Total ... e 2,444 428
Grand Total ... . 570D - 100

deat on each cultivator.

REPORT 'ON] MALABAR LAND TENURES, ) ' IXv

- Hamber of varsing deni 94. Deduéting these helping members from the numbers
“cach tor. . of persons dependent (Appendix 1V, Columns 268-269) on the
, actual cultivators thus— ’ S ~
Adults .., .., ... Ll e ... 83190
CChildren L 0T L0 L 0w .. .. 23,854
R , R RN Total ... . 57,044
Helping Members ... 7,868

»Thel;e remains 4 balance of ... 49,176 -

for whom the 7,994 actual cultivators have to provide, that is to say, in round
pumbers, each actual cultivator has to find food for at least (6) six persons besides
bimself.. There are just (6) six persons to each house in the district (census,.
1871), so that each cultivator has dependent on him one or more persons living
separately. ' '

95. Of the failure of crops and bad .seasons the petitioners complained but

Pethiion Rogister Tndex 11PL1E, and yet it will be noted that bad seasons play an impert-
Heading— “¥Feinwre  of ant part in the reasons given for indebtedness. 1 came to
Uropa. ' " # the conclusion, that the cultivators, in the presence.of their
landlords or their landlords’ ageunts, preferred blaming themselves for (maintaining
too large families), or the weather (for being unpropitious) rather than their land.
lords (for taking too-much rent}.

96. Many complained that they were afraid to rélate their individual wrongs,

v -

s camonn ank .

Some persons assigned more reagons than one for their indebtedness.

" 90. It is perhaps superfluous to comment on these figures. Kven balancing

e Balancing the snms lent

against the debts, the ba-
1ance due to money-lenders
is nearly Rs. 16,00,000 due
by 6,807 cultivators.

61. I mayadd

* The high m’@es of ‘in-
terest paid to, - money-
lenders, j

the sums given out on loan by the cultivators against the debts
owing by them, there is a balance against the 5,807 cultivators
of nearly Rs. 10,00,000, and it i3 a significant fact. that the
interest on this large sum goes to the money-lenders. -

that the usual rates of interest paid on these sums varies from
12 to 36 per cent. per annum, entailing a huge addition to the
already, in nany cases, excessive rents. A counsideraple share
s - : R

of this interest finds its way at persent into the pockel ~~fagri-

Petitlon' Register Index
Headings -~ ¢ Individnal .
grievances” and “Qppres.
rior of tenants.”

ERE A T
3

“ because their Janmis wonld take vengeance on them if they did.

I do 1ot think eany Mippiilas were thus deterred, but 1 have
alveady stdted that the Hindus were keépt back largely by such

weongiderationass o vt

...97_, Tle three complaints of having ho hbuses to lLve in; no means of liveli-

g — i
. Potition Register Tndex.
Headings-—*“No housea to
live in;” . “No ‘“oeans: of -
~livelihood,” % Xo  oiber
.- lamd)? . C T

‘sufficiently ‘stocked. -

~dency. . As regards

‘hood, and no other land werg comumoun, ahil there was some

force in them. . A tenant turnéd, out of lis holdings does not

readily take vodt clsewhere, and unless he has some capital,
the” only' reséurce open to him is the labor market already

the complaint that whey could find no cther land, it will be

culturists ; but there can be no doubt that more and more of it, as the ;. :stre on
the agriculturists increases, will be appropriated by money-lenders, pure and simple.

02. Tt may seqm strange that, in the face of the facts to be present‘vv. noticed
Q& that the lands are, a5 f.tWle. AYEEYAERS. OXEENG, 20 few
in para. 89 as to reasons's of the tenants should have attributed their mdeb@pess tc
for incurring debt. - ‘excessive rents and excessive renewal fees; but it is to be
remembered that their statements on these points were given in the presence o
their landlords or of their landlords’ agents, and the bulk of yher{x ‘na,turaﬂ_g
enough preferred to blume the weather or the expenses of maintaining thex:
families rather than their landlords. . o R
: ‘ 93. Finally, it will bo noted that the cultivators are as
' Clssifioation of thohelp  gigted in several ways by other members of their familie
e 1 cultiva: (Appendix IV, Columns 245—250). The helping member
~ number 7,868 of whom— o .
499 have professional employments,
190 are employed in domestic service,
761 follow a trads of sowe sort,
932 are industrially employed, snd . -
5,486 have no definite employment, that is to say, they are coolie
~ day-laborers, &e, : )

Cautibn as to the fignres

7,868

————— .

[

_ forms of address. .

;, geen on reference to ‘the word ““ Cheele” in ‘theGlossary, Appendix I, that the:
I+ Qourts now hold thiat a Government Cowle gives the holder no'right to possession

3 against the Juwmi.' A tenant put in oh a Government, Cowle one day May now

§ in accordance with - the views of the JanmPs position adopted by the Courts, is
'Q?ré'}z:m]y in }dllreeb contravention of the formet customary rule, set pages 17 and 20
ot the pamphlet containing correspondence on the subiect ‘of landlords and tena

i Malszﬁr,”lBSQ—‘—'—ISS{S.?' ‘ po T pRE subject ol AR id tenants

o Section.II.——-Matters‘,‘Soaigll'” o

98, 'One iustunc'* vas cited in which the withholding of an honorific form of

BETRAN . S PRI

; o address led to evietion.® This case occurred amwonee Nayars
) PR o A £ . e 8
m’“"""ﬁ“-‘m‘-‘h“m‘“ﬁf‘?’f'\’,I:h(?\‘g[appz,l»_las T in a li¢ge body vhjected to th® use of hﬁu
o7 " labing forms’ of addresa~and of prostration requived by t
Nembatiri” Brabmins -fiom them. *They only mentioned- one instance of such
objectionable word, viz., having to call their houses ¢ rubbish-heaps;” but it is v

- known that thid vocabulary is large, and is as much objected to by the Hindus as

the Méppiflas;ionly the former hardly dare to speak out in public their real sen
ments regarding i.  In Appendix XVIII will be found a small vocabulary of zuc

| Phrases, which; I have @very reason to think, is correct but not éxhaustive.

b T T
! vy

t o+ Detition Non1941, } No. 2191,

DOy

-1 .

L

_ Coolies or persons of the cooly cultivator elass, it will bo .
+ - remembered, are. doubly more nnmgerous in Malabar than elsewhere in the Presi-

bo-turned out on the day following. by the JFanmi. This ruling, though perhaps
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99, Under the headings of * Boycotting,” ¢ Excommunication,” ‘ Society,””
Petition’ Reiister . Indet - ‘and “:Well,” several instances are given of real ' grievances
Hondings —- “ Doyeouting,”  ODG,* in particular, was thoroughly tested by local inquiry and
e om ™ e fcund to be true. The grievanceis that persons (Hindus) who
. incur the displeasure of theiv Nambativi Brahman Janmis are
subjected to what is called Desa viradham, i.e., the enmity of all residents of the
Désam-or hamlet, and Svajana virédham, i.e., the enmity of théir own castépeople.
This excommunication entails many most unpleasant and-unjust consequences: the
excommunicated may not be shaved, nor their women puyified after confinements ;
their presence in the temples and at the bathing taunks is stopped ; they, are pre-.
vented from taking water from wells, and others are prohibited from giving it to

them ; people dare not help them with their domestic cercmonies ; all who do them .
service, ot give them aid, or even sometimes are seen speaking to them are either

Shemselves excommunicated or fined. 'The smallest show of
independence is resented as a personal affront. ‘A large
: number of such cases were confidentially reported to me with
full details. I placed the papers in the hands of the Acting District Magistrate, as,
in many instances, a successful criminal prosecution might have .been instituted
pgiinst the perpetrators, but it was found impossible to get the people to.come for-
ward to complain for fzar of the ulterior consequences—eviction and rusn of famulics.

Independence = resented
83 a personal affront.

100. The instances referred to under -the heudings “of ¥ Caste Rules’ and
T . e as

Petition Togister Index - Fines’’ come under the same category. 'Tenants are fined

Headings— “ Caste Rules,” - for the most trivial matters; in one t:instance, for having
" 1 4 i . . i R P

Biveas? . dared to use an umbrella with a handle to it; otlers } for

having attended a ceremony. One§ was fined for prescnting a petition to me. -

. . EE - . . [

- s e

Section T1I—Tenures, Preliminary Observations.

101. A good deal has already been said about the chief tenures in Chapter I11

- above treating of-the history of the question, and ‘full details

Reference to Chapter 111 pegurding the most recent rulings of the Courts will be found
and to Glossary to Appen-  5p he Glossary attached to Appendix I and-in that Appendix
. itself,“:’ SR 1;‘1“‘ ‘ L .

S JanMaM. .

h

Courts now viéw this . right as. the dominiun

102. In respect to Janmam the A igw - st as. the it
of the soil, and the holder of it as the absolute proprietor in the

The Janmi ig now regard-

! od as tho bsolate proprio-  Huropean sense. It will be seen, however, on perusal of the;
. tor of the sail. ‘ ‘yeferences named above, that I have grave doubts if any such

idéa was prevalent before the British accession to power. The. Janmi was un-

* doubtedly in the old days-lord paramount over all the occupants of his. Janmam

lolding, but it was absolutely essential to%is position then that he should hgve.a

~number of Kanaklkar or protectors, and that these progectors: should be treated

. s . S s . . )
 with the greatest consideration, as upon their mumber and well-being his whole

“influence depended. - s el g

o skt ey bt

o it SR AR T B," ‘ ’ @ H N } N : " ; ] ‘i?w : :
103; The sharing of the produce of eac% Janmam holding was, in-particular, a

: % /7 matter regulated by customary lawy which the Janmi was vot
Tho customary sloring of 4t liberty to break through. The-share of produce left over
e - after providing liberally for the cultivating castes was styled
'm, that is, the Pad (authority’s) share, This patiom was divided equally, share
share alike, between the Janmi, and the Kanakkdr who had between . them
rited the old Government land revenue of Malabar (Appendix I, paras. 114,
4o 198 and 224 to 231; Appendix II, para. 246). = On'this point the informa-
“given to Mr. Farmer, one of the Joint Bengal and Bpmbay Co_mmlssmners in
12, is very important, and is, I think, conclusive, as the information came from

3 Janmis themselves.  (See Section 3, Chepter VII of A.ppendix I).

M

x
4

% No.1276.  +No.2107. . 1 Nos. 2034, 2035, 2083, 2102 and 2103, § Nos. 2197, 2196.

PUBEEEE

.

- followers, 80 essential” to’his consequence ‘and. weight in the-aristocracy.”} Mr.
Rickards, 3% may be observed in - passing, adopted the views of ths Janmis dhsolute °

~ proprietary right: put forth by Major Walker in his Treatise in'1801. : By wht

.*g,\erefore, Mr. Rickards-here calls “rént’’ is to be understood pattam® or the

" of any big qf Ite

&
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104 The idea, then, that the Janmi is absolube=pe oprietor-of the soil, and as

- The ides that the Janmi - SRCH entitled to take as Dig a share of ‘flie produce as he can

. was the ahsolate proprieter - command, is founded on error, and has been brought about by

is founded o error. . gpovafring on the customary Malay@li law usages, which spring
from European ideas of property having a totally distinct origin and history.
‘ ‘. CKanam, S %

s

© 105. As to Kdpam, the rulings and counter-rulings regarding it are, as might

, ; : ; A "
- ifhe Courts bave ardived be expected, exceedingly numerous, seeing that the Courts

. st sometling like uniform - have likewise been treating 1t from the Kuropean ‘stand.point

action in regard to Kézam. - o nroperty. The Courts have, however, in the course of timo

- eventually arrived at something like uniform action in regard to this tenure.

-

7 106..Tt is now styled sometimes a lease, sometimes a mortgage, sometimes a

\7 ) i 3 < -
, : ; sas,Tits history shows clearly enough
Now viawed as a lease, or mort.gage leaga. Whereas,yits history shows clearly 5

a mortgage, or » mortgsge. - bhat the Adnam right was the right to supervise or to protect

“’“&:’é it wap formerly the all the inbabitants of the particular NV@d or county wherein
suporvision or protection the land lay, and to enjoy for this service a portion of the net
rights = T . produce of the soil (i.e., of the pdffam or pad’s share) equal

‘Avo the Kigalidr the 10 Amount to that enjoyed by the Janmi or lord paramouunt.

modern roprescatatives of 'Lhe Kanakldr or supervisors are probably the mordern repre-

 the holders of t<c sharing- gangatives of the hollers of the Virakol or sharing staff

taf? . . - e
s mentioned-in deed No. 8, Appendix I.  As such, they would

‘ Ievyf‘roxﬁ the cultivators the share of prodace called the péd or authority’s share,

and make cver a portion of it in anciers times to the Kon or Perumal or Emperor,
and resarve the balance for theinselves ds thz protectors. , » -

L #1007, As to what became of the Emperor’s share of the produce when the

The Emporor's skareatso . Bnperer disappeared in the 9th century, the evidence on
foll to tha lot o? the proteo: record (see paras. 55 to 59) is not as satisfactory as could be’
tor guild, the Kizakldr. . ."wiched ; but the fact that, when the British first acquired:the’

country in 1792, the whole of the net :produce, after providing for the cultivater,

was being divided, slisre aud dhare alike, between the Kanakkdran and the Janmi.

~-points pretty conclusively, I think, to the proper solution of the question, simel v,
‘that the Emperor’s share went'also ‘originally to the protecting caste [Nayars) and

to the ablest men of that caste. This theory certainly accounts in & very natural
way for the fact repeatedly mnoticed, ard, finally, condemued’ by the Courts, of a’

- Kanpakkaran considering it perfectly legitimate for him to transfer himself ‘and hiz
~lands at pleasure from-one Janmi to anotler. o : S T e

S

[ i sy i} R } : o . " ‘ ‘ :
108, But it wili be urged an ordinary Kdnalkdran was never a fixture on nny
' Tho Ranakidran waspras. ~ Particular piéce of land. - Theoretically this was so, but practi-

< tically a fixturs on his hoid-- " cally he was el canent : : . L
" ig ia formor timos. ally he was attached permanently to his bolding, for the Janmi

*.in ancient times would not dare to oust him for fear of spread-

ging insecurity and discontént among the Kapakkir who remained. "Herdis what
- “in his hook * India,* or Facts snbmitted, &c.”:— It was a point of honour with the
- great Néyar familiss never t¢ turn out a tenant whilst he con‘timgjd to pay. his rent.

Mr, Rickards, the second of the Principal Collsdtors of Malabar, wrote on this point

It was, indeed, the’ interest of the Janmis to treat them well, forgley were notonly !
the chief means of providing the Janmis' income, but composed bid rétinue of armed

o s

pad (authority’s) share of the produce, a very different thing. :
; s Gnal i soa e a ; . R P
-109. ' .1e.Kag_z.:€,Usaraln was, in fach, 2 hereditary protector of his Nad and not,)

, Tho: Kapakdran wis n unless nuder ‘speéial grant, the hereditary protector of any |

ereditary prolector of the” Hy s hit ‘nf 3 Carat Ny 1 y

Nad aud no, wioss andes” particular bit_of it, (se¢ remarks on deed No. 19 in para. 1443§

special grant, the protoctor  Of Appendix I). Hence, it came about, thatat each succession

‘ : either to the Janmam title or to the Kdnam title an occasion

|
l

[

“* Smith Eider and Co:, London, 1832.-~Vol. II, ba.gn, 279,
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Jonee di0 fendal re- arose for re-adjusting the relations between the: suécessor]

lations had to be re-adjust-
ed at successions,

successions the origin of

“either of the Janwmam or of the Kanam holding and the survivl

This = ro-adjustment at  jno Kdnam or Janmam holder (see Purushantarain in'Giossaryi

the modern law,

The m@em law of Kédnam.

(a) It is now considered a

Q) The modern thecry tha

:(c) Again, if this advance had been really intended {o secure the rent, how} :
' was it that the advances varied so considerably;

Al

Appendix I).  And this, there can be no doubt, is the origin
" of the modern Court-made law of renewal. ‘ » o

110. What that law is will now be shortly explained—

necessary part of the Kdanam tenure that the holdes
: shall advance to the Janmi on eniry a sum-of

The Kdram advance of N

money secured ox the land.

on the land itself.}

Ts the modern view shat  Of the so-called rent will be seen' to be groundless
this advance was made a8  if reforence is made-to the revoarks on deed*No, 34
security for the payment of
“rent " gorrect ¥ A -

: o - thereon. 1 believe the actnal fact to have been
Tt {s more probablo that that the Jammd’s and Kanaklkiran's interegts

tho Janm applied 10 the  \were mutually so bound up and identical that the

money, the repayment of which is secured to him

o

3
¥
1

i

t this advance was made as a security for payment "

in para. 146 of Appendix I, and te' tlie comments

o

kY

ed money. for various pur- Janmni, as a matter of . course, resorted ‘to the -

posesoras atoken of fealtys  Kiannlhdran for loans of money when hie required

them, it mﬁy be, for contributions required by the Raja for repelling

invasion (as in ‘North Malabar in 1732), or for endless other purposes,.
such as the flight into Travancore in Tippu’s memorable persecutions, ™

" or as a mere token of submission and fealty when the feudal relation -

wag first established between them. .

:

¥

Ittt 'M ance ;vasinade:, . . -
to seouro Lp‘i}rxluant ofrent, 48 they did.  In North Malabar the advances;;

why did tho advences vesy  were very large, but that was probably owing
wgreatly ¥ - (s already observed) to contributions being raised
for the war with the Bedndr State (1732 and afterwards).. Whereas
in South Malabar, and for instance on the Zamorin’s properties, the
advances were, and still are, very inconsiderable. R

(7) A still wore convincing, argument that the modern theory (of this sum

‘A slill strover” argu- . , =0 ; 5
menk sgainst_the mml;m based on misconception is to be found in the fact,
view of this advance is that o . fe ers evidence. - & . o
a portion of the advance wag * 10T, Which there iz ample. ev idence, that it was
wiped out at each succes customary at each renewal of the Kénam title in

eion. . former days for the Kanakkiran to remit to the

>

"3
3

+.. being an advance made. to-secure the rent) is

!

i

Janmi aportioh of the sum advanced so as eventually to free the
Janmam bolding from debt. Tt is'manifest that if this sum wasintended ~

to secure the Jaami's rent, such a custom could never bave sprung up,
because the security to the Janmi would have been pro fanto diminished
at each succession until it disappeared entireiy. - The theory, therefore;

k4

though it has very high iudicial sanetion, i an unfortunate application

of an incongrnous principle to the Malaydli customary law.

{¢) The interest on the sum so advanced to the Janmi- was formerly, and is.

. still, usually allowed for in settling the Michcha~
adfal;:c;nrie;g:tisd?ii(?gcigcel varam or Michchdram "(iiterally superior’s share)
from the Janmis share of which the Kinalklkdran undertakes to pay to the
produce. Janii out of the net or pad’s share of the produce
of the soil (the pattam). This Michchavaram.or Michchiram is some-
times called the Juamipatfam or Janmi's share, just as the balance or the

‘ S other half of the patfamis known as the Kanae

Called the Janmipdttam - N
as distimguished from the  p@ffam, or share due to the protector. I have
Képapditam. been surprised to  find how familiar even the
most illiterate of the agriculturists are with the shaves due respect-
ively to Kanakkdran and Janmmi. They can usually say at once
what the shares are of any particular bit of land, though they know
nothing very often of how these shares were arrived at, and though the
shares now actually paid as “rent’” are very much‘ greater.

!
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) @he Kanam tenure h‘a,s élso,”liy the ruling. of the Courts, gradually -

- twelve years,

' The Kinem tennve nas. 2CQUITed another incident, and that is, its liability
scquired n currency of to renewsl at the end of every twelve years, This
fréquent renewal was not originally an incident .
attaching to the tenure.: The protector (Kanakkiran's) velations with
his superior in former times used to come up, as already related above,

for re-consideration and re-adjustment only on succession, either to the

ihis was dbme im he - CDiefship or to the Kanam teuwure. The Courts,

Mipakliraw's interests by -~ Sorue time, I think, between 1825 and 1840, but I
the Courts, . :

have not heen able to trace.the exact date, began,

~in the interests of the fenant, to fetter the Janm?’s discretion to» get rid

of a Kanakkdran, Searching about for precedents they seized hold of
the well-known incident of the Kulikkdpam teture (a sort of improving

lease) that twelve years must be allowed to elapse before a Janmi could

call on his Ku/ikkipam tenure holder to re-adjust the relations between,
them. This, ag will be explained presently, was a just and salutarys
rule for the Kulilldnam tonure, but, applied to the Kanam tenure, itf-
tended to reduce the averago succession to a hard and fast period of §
twelve years. : '

(9) Now at every succession in former days, it was customary, as already

A poxtion of the Fapam TRentioned u’bovg and as exp!.al.ued m the notes
advance was remitted et upon Deed No. 84 in pars. 146 of Appendix T, for
smesessions. the Kénakliran to remit a pdértion of any advance

‘he might have made to assist the Junini. The benefit of this was that

after a few successions the whole sum advanced by the Konalliran to
the Janmi was wiped out and the parties resumed their original
posibions. o : : ‘

(k) A practice, however, sprang up of paying to the Janmi at these succes~

“ Or a fee ‘equivalent in
“amount was paid in cash.

sions a certain sum equivalent in amount to the
share of the advance which had to be remitted.’
In such cases, instead of the Kapam® sum being:

', This is the furm which  reduced, ib remained of the same amount gs before,

. Xk fines vow demandédd
“at, renewals are, iz most
‘:€38¢8, outrageous.

the renewsal now wsmally

takos, and the Janmi pocketed the renewal fine without
N IE __creating any additional burden on the land. Thias
is the form which the renewal every twelfth year now usually takes. -

The fines now demanded for renewals are, in very many cases, out-:
L .+ rageous. ég‘;g‘he' ancienf custom was to reduce the
Kanam amount by 138 per cent.* at each succes~
Asiorx';iiso that in seven or ecight sucecessions the

. 1onie c o v T \ . D5y o g
The fines formexly never original debt was completely cleared. (Principal

exceeded 20 per cont. of  Collector Warden to Board of Revenue, 20th

the Kdpam amonnt, with, Qanie 26« A as 7 rop’a T i
cam, B yor cont e doeSeptember 1815, para. 86; Major Walker's Trea-
varicus petty fees. - tise, p. 8.) f’: The fine on renewals ought, there-

“ fore, customarily never to exceed 13 per cent., or

at most 20 per cent. of the Kanam amount, with 5 per cent. more

added for various other petty customary fee§% but, as watter of fact,
the renewal fine on the majority of estates #§ now anything that the

- Karaklédran can be brought to consent to pay or to have himself bound

for. _ The Courts, acting upon the principle of freedom of contract) have

not interfered to put any limit upon the extravagant demands thas made,
. . 3 . 34 ¢ - i il yne

T Tzt bis new G £hus 16 has come to pass that a Kendkkdran

to fnd the wholg of his taking a Kanam lease for 12 years has now to

ppemt i & lump sumst  find the largest part of his rent for the whole period

. }ope{i 'Li favourable an:’y‘ to
" the pionoy-lénder. '

the beginning of his lease. g . .
of 12 gears in a lump sum on entry or renewal.

" The_system, as thus~’develnped by the Courts, is favourable to no one

SRR but the money-lender. The Janmi, if content to
The, systom thug deve-  gather in his rents annuelly instead of in lump
sums every 12 years, would be the richer by the
extravagant  interest which the Kanalkldran has

“.: mow to'pay to thie money-lender. The Kanakkiran starting with a load

# 1 the. Kinakkdran gave up the'land and claimed his advance, it was usual to remit 20 per cent.
the Kdépam amount. . S

8
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of debt does not benefit one pie until the lump sum paid {or rrnewal fees

has been:cleared off with extortionate interest thercon. Iinally, the.

‘actual cultivator, if there is such a person below the [lrinalkkiaran,

is saddled with an extreme rack-rent, in order to help the ~ irakkaran
* to pay off the money-lender’s claims.

agricultural

1 11 As _rcgar&

The Courts have pre:
sérved the leading prinei.
ple of this tenure entitling
the holder to sell his im-
provements ; s

o
and have extended it to
other lenures;

and have even held that
& trespasser has a similar

(k) A system could hardly be devised better

“And is ruinons to the adapted in every way for ruining the agricultural

class,
class. :

KuLikxiyan.
s the Kulikkaram tenure, which comes next in importance to

. the Kanam tenure, the action of the Courts has most fortu-

nately preserved. its leading principle, namely, tL:t a tenant
making improvements on the soil has to be paid for them if

. deprived of his holding, or can sell his interest in tuem to the

highest bidder. - . . -

112. The Courts have extended this liberal p: nciple to
almost all other tenures, and it has now become’the well
‘recognised law of Malabar that any tenant, and, .iove than
this, even a trespasser, who makes improvements ou the soil.

e
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Tt is true that the money thus due was seldom or never paid down in cash, but

was allowed (o remain as a debt-bearing interest upon the land, and was gradually
wiped out at each successive renewal and revision of the relations between the -
parties. . But the cultivator knew that these remewals did not come round very

frequently ; the longer he lived, and the longer his Jawmi lived, so much the better

was it for both of them. And even when a succession did ocour, then it was only .

13 per cent. of the debt that was wiped out.

' 118. This customary shariag of the produéé of freshly reclaimed land took
Thé cnstomary sharing of ~ P1acC@ in the case of gardens at least at the end of a certain
the produce took placeafter ' mumber of years (not more, it is believed, than 12 years) from
& certain aumber of years; . tho time the Jand was taken up. Up to that time the cultivator

~enjoyed the whole of the produce with the exception perhaps of a trifling fee of 2

fanams on entry paid more as an act of fealty than as recompense for the privilege

- of possession. At the end of the period of years, whatever 1t was, he was paid at '+

customary rates for the shares due as paffam before the customary law regulating
and was & wise provision  th€ distribution of the produce came into operation. This
imr the interests of the cul- 2180 seems to have been a regulation conceived in much wis-

Cstors. - dom for protecting the best interest of the cultivating castes.

- 119. Bﬁt; here again ideas borrowed from the European law of property have

is entitled to be compensated for them before he car be turned
out of his holding. - : : o
118. How such a principle was éver imported into the law is not, I thifik,
flow &id this prineiple Gifficult to explain. In Chapter ILI above, and mere fully in
obtain recognition: origin- Appendix T, reasons are given for thinking that ancient society
elly ? ‘ " was organised on the plan of a~swell-regulated household;
different classes or castes were told off to perform differeds.functions, which func-
tions were their birthrights. A planter, who reclaimed from the waste and planted
 up’‘a new garden, and an irrigator, who levelled a bit of waste ground and brought
it under wet- cultivation, were each performing their legitimate functivis in the
body politie. ~ ST T .
.. 114. But the Nayars, the protecting caste, if we may credit tradition, were
‘ : themselves Vellilars originally, that is, irrigators, and so it is
aho protectorcasio Weie  not to be wondered at that when they spread as military
o colonists over Malabar, many of them should, in addition to
their own peculiar function of supervision or ‘protcction, have settled down as
cultivators also. .~ . . , : ' S r
115. Their power and influence as Kanalldr were great as already often
Their power and influ. insisted upon. The Kanpakkiran was free to transfer his
ence would make it dificals ~ 8€rvVices to any one else who suited him better. If, therefore,
to refuso such a reasonable . he relinquished his Kdram holding, it was only natural that
Srpoctution. he should expect to be paid for, or be allowed to seli (which
was the same thing) any improvements he had made upon it (see ‘¢ Inakkumuri®
in the' Glossary to Appendix I) arfd his position, as a member of tlie protecting
caste, would make it very difficult for the Janmi to refuse such a reasonable expec-
tation. Hence, doubtless it came about that an arrangement, which anticipated
and even surpassed the most advanced legislation of Kngland probably by some
centuyies, was imported into Malabar as the result of a wise and just consideration
for the.best interests of the actual cultivators of the soil.- ‘ ‘ .

116. It was only just, too, that improvements should be paid for before the

, .. customary sharing of the produce was resorted to, and this
Improvements were paid e )

for bofore the customary Stems to have besn always the case. ' The payment, however,

sharing of the produce waz - did not mnecessarily ropresent the full market value (as we
rosorted to, : . ) . . )

_ ‘should understand it) of the improvements made, but only of
the share (patfam) to which the Jammi was by right of custom entitled. At any
rate, I am unable to understand, on any other ground, why the.improving tenants
were permitted to sell or subdivide their holdings. '

117. The more money or labour judiciously laid out upon the land, the greater
The <aluo of the im. WS the cultivator’s profit. If the pad (authority) wished to
provements remained as o take his customary share from 1'the new gardens formed, or

fi;’;’gi’aélﬁfiﬁfﬁ.?pﬁ?,; end the new paddy fields reclaimed from the waste, ho had to buy
" ench succession, it at the customary rates prescribed by old established custom.

S - : e

. right.

.

" fdesn borrowed from the

. European law of property

bave ~ injuriously affected
the above wise regulation. . .

PN

"~ 'The cnstogjmry rates were

meant a3 compensation

* for .the ‘customary shares

due to the péd or authority.

-come in to upset the well-conceived customary law of Mala-

bar. The.Courts have viewed this payment of the customary
improvement rates as payment in full to the cultivator for the

_improvements he has made on the soil, whereas I fully believe,

fo¥ the reasons stated in para. 116 above, that the rates so
established were intended ‘merely as compensation for the’
oustomary shdre of produce due to the pid or authority, and
as in-no sense whatever compensation to the cultivator for his

customary share (one-third) of the net produce. It follows, of course, that evic-.

_-tion after payment of the customary rates only is a great hardship, and this bhard-
- ship has become all the greater in recent years, because of the rise in price of all

- duce, - and thiz has  been

< Ereedom to deal with the

5 The Jammi's powerofons- :
- ¢ter has almost completely

neutralised the benefits to

+ 7121, The last t
" This was the cnltivator's
o tenure. L 0 . :
.1 It entitled him to. (1)

one-third of the net pro-

reserved to  him in all’

~British ' Bettlements of
,L:fnd'Revenne. Tt

~sorts of produce. . In old days, and even now, the cultivator wag permitted to sell

_ - or even to subdivide his holding, and it was in this way that he was able formerly ¢ .
- to realize (if he wished to do so0) the full fruits of his industry. I

~7.120. It ia true the Courts have up to the present time"

recognised this right also, but the effect of giving the Janmi.
 Bevtralisod e benefits to the power of ouster has almost completely neutralised the
ko sell his ;mpmvemené, ~ benefits the cultivator derived from this power to sell or sub.

.« divide his holding, -~

" Verowedrraw.

enure, which need be I1Verve‘ ailuded to, is that now commonly
“known as Verumpatiam. The Verumpdttam tenure was formerly

the holding of the actual cultivator under the Kanaklaran or

‘protector. {}11‘0 him belonged one-third of the net produceas his* -
- customary share (para. 48 above).  THi§ one-third 6f ‘the net ;

produce has in all British Settlements of the Land Revenue of
-Malabar carried out or proposed, been reserved for the actual |
cultivator (see Appendix II, Chapters III to VII), but no

steps have ever béen taken to secure to him his enjoyment of it. *

122. The' Courts adopted a theory of Junmam property in the sbil, which

" The theory that the
Janmam right vag that of

‘an’ " absolate | proprietor
- Created a strong prestmp.
. tion in the Junn{i's. favour, .

‘Al customs  lmiting his

land g he liked. gave way

- before express contract.’ . !
- 71:19"g""‘ dependent as formerly on his' body of Kanakkir for

N A

£

created a strong presumption in the Janmi's favour. Al cus. .

toms limiting his freedom to deal as he liked with what was
considered to be'his own property in the European sense were
construed with "great strictness, and invariably gave way
before éxpress contract. Hence harder and harder terms were

- Imposed by the Janmi on the Kanalkkdran as time went on,

ana 1t was more and more clearly seen that the Janmi was no

7
!
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“The Janmi under British
1le was no longer depend- -
nt for power and influence

n his protectors Kdnakkar.  the Janmi's independence complete. The hard terms thus:

imposed oun the Adrakkiran had, of course, the effect of
hardening the terms imposed by the Kanakidran on those -

below him, the Verumpatiakhar. {The one-third of the net

The hard  terms he
mposed on his Kdpakkdr
ad the effect of hardening
hose imposed on the

"erumpdttakdr.

A point has mnow been
eached in the grain-pro-
wucing talnks beyond which
arther progress is impossi«
le in this direction. : . . . . . .
' in this direction has in many parts of the grain-producing
aluks become impossible. The actual cultivators are hopelessly in.debt and hope-
essly in arrears with their, in many instances, outrageous rents. The labouring
»opulation is double what it is in any other district in the Presidency ; the com-
The cultivators are dege. I . " \ N . v
jerating into insolvent cot- 18 still on the increase; and, in short, the cultivating class is -

iors. ‘ rapidly degenerating into a state of insolvent cottierism.

123, TFinally, the Courts have viewed the Verumpdéttam tenure as a tenure
from year to year, unless the lease specifically provides other-
wise, which ruling is quite inconsistent with the terms as
explained in Chapter I11 above and in Appendix I, on which
‘he actual cultivators were originally set to plant up the gardens and to reclaim

Thé Courts have viewed
he Verumpattam tenure ag
rear to year tenaney. ,

‘he wastes. Strict justice should, 1 think, at the outset of British rule have re- .

garded the actual cultivators us part proprietors to the extent
of one-third of the produce of their holdings, notwithstanding
thut they were socially in many respects subordinate to the
; Janmi’s and Kanaklar. The fact that they were permitted to
sell or to subdivide their holdings,—a part of the old law, which is still recognized
by the Courts,—is, I take it, very strong proof that in the old days their positions
were very different from those they now hold as year to year- toriants.. '

Strict justice  sheuld
jave viewed the Vepum-
sdttakdr as part proprietors
f their holdings.

PerMaNesT TENURES. K
124. Of the permanent tenures and others it is unnecessary for me to speak,
as the terms on which they are granted are sufficiently. defi-

nite, and as the action of.the Courts has not prejudicially

affected them. - ’ e . :

, 195. It only remains under this section to explain what

are the existing actual facts connected with the tenures of

Unnecessary to allnde to
these in detail as they have
not been prejudicially
affected.

B

. The eoxisting fucts relat.
ing to tenwres may be
gathered from - Apperdix
W ical Register (Appendix IV, Columns 10 to 135).

Details regarding actual The number of pieces of land, the tenures of which were:

i

eultivators. " investigated was- = v - . ,
‘ Wet or dry lands ... ... e e e e .. 8,860
Galden o e : o e e tee Wb e o%. 5,174 e
‘ | Total ... 14,034 {
'These wera cultivated by the following numbers of persons :— !
~ (a) Holding direct from the Janmi—. : ; : j
Wet or dry lands ... . v ... 5,936 held by 3,073 persons. - !
Gardens " ver .. 4,392, 2772, 4
© 0 Molls ... 10,828, 5846, s
" (b} Holding through intermediaries— o ' oA
, Wet or dry lands -... co e e 2,924 beld by 1,612 persons. P
 Gardens 5, e e e e 7827, BT, |
; : — e
3706 5, 2,140,

 Motals ...

S

produce to which the Ferumpattakkiran was custowarilysen-
titled, was more and more encroached upon as the terms °
imposed on the Kdnakkiran became harder and harcleg;; A
point has now been reached, beyond which further progress

security in his rank and position. The British Courts backed
up by Police and Magistrates and troops and big guns made .

petition for land to cultivate (the only source of employment) -

the lands, of which details have been embodied in the Statist-

A
+

Further details distin-
guishing actual cultivators,
intermediaries and cultiva-
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&

tors bolding from interme.  bhese lands were held by—

diaries.

' (1) the actual cultivators holding direct from the Jaa'zmz' ;
(2) . the intermediaries between the Janmi and the cultivator; and
(3) the actual cultivators holding through an intermediary.

- XXX1il

126. The, followinbg' table shows the tenures on which

I Details regarding Intermediaries
 Actual Cultiva- | and the Cultivanors under themy.
. o . - | tors holding , Totals relating.
T R ’ direct frow o Actual Cn}twa- to Actual Culti.
The Tenure on yvhlch held and the Janms. Intermediaries. tors holding vators ouly.
Description of Land. o unde;.lnhterme-
. iaries.
Land : ) Lands, | Persons,
ands. [Persons.| Lands. {Persons | Lands, |Persons.|columns| columus
j 2 and 6.]3 and 7.
1 2 | 3 4 5 6 7 8 9
1. Permanent tenures with } Wet or Dry, 186 95 - 74 3 o 7
’ or without rent. ’ : }Gardens 152 64 ‘7 7 T4 : g igg g’;
: = Totals - 338 159 86 81 7 5 345 lf;i
IL. (a) Tenures with - ed-) k '
: vances secured on, l :
the land but with- E
out rent, nos liable getdm‘ Dry:| - .27 15 116 126 19 8 46 23
to renewal fees at | S 0CRS ) 6 b 15 15 s 6 §
fised - intervals | = . Do
Y (otti). , L
_ Totals ... | 33 20|  131| 141 19 8| 52 28
IL (}) Do. do. liablo to et
renewal fees at{ Wet or Dry.| + 15 |: 5
fixed  intervals ( Gardems .. | : 11| 7 ° 10 5 :
(quasi-Otti). - g - - - - I
; . Totals e 26 12 9 10 ee . 26 Y12
" YIL (o) Tenures with ad- —
: vances secured on | - '
the land and with
rent, not liable to %ga?d?;;:)ry . IZ) 10 8 8 " . 17 10
renewal fees ‘at | ot 6 70 72 . ' 6 6
fixed intervals s
(quasi-Kazam), )
: ‘ ‘ Totals - 23 16 78 80| .. 23 16
IIT. (b) Do. do. lable to S
renewal . fees - at { Wet or Dry. 1,902 973 2368 2 v
al . LS 36 84| 173| 108 75
fixed intervals { Gardens ;... 7 S ) 2,015 1079
(Kipam). ‘ . 1,570 | 1,001 608 | . 635 270 159 | 1,840 | 1,160
: Totals'...| 8,472 | 1,974 3¢
. ,‘ . ) I L0 2,976 3,339 443 - 265 5 3
1IV. Mortgages with or with-" S —— : 5979 ) mE
. out rent for defi- ) .
nite or indefinite ’}geﬁdor Dry. 85 61 161 161 329 224 415 285
periods (Pana- | ardens ... 38 29 33 36 70 56 108 85
yamy. J I
. o o Totals .| 123 20 194 1 599 |
: 9 97 399 280 523 370
(@) L 2 : - - ‘
V) e e aer YWotor Dry. | 294 | 52| 4| 43| 53| 82| aw| 1ss
P " { Gardens . 678 | 463 42 51 192 150| s70| 613
. ' Totals .. 972 615 86 5 7
96 24 2
V. (b) Leases for more than o > 1 L i
: 1 and less than{ Wet or Dry. 1,590 7. 5 :
12 years (Verum- ( Gardens ry 1’;}62 252 10; 107 e 142 1805 1 1,020
12 oo , , 4 18 16| 1,180 690
. Totals .| 2752 | 1,552! 109 58
V. (c) Lease for one year or Wet o# D‘ 1.8%0 : o 233 198 ) 2985 1710
at will (Perum- ikt Al 884 34 36| 2132 .
pittom). %qmdgnsf S Tree | ses 3 3| Zaes| “ies o e
Totals ...| 2
3 otale ,589 | 1,407 37 39| 2360 1,251 | 4945 2,638
‘Grand Totals °.. { Wetor Dry.] 5,936 | 3073 2924 39251 29
8 v Gardous .| 43202 | 2772| ez | I24 1 10121 8800} 4,685
ol , 782 843 782 537 | 5,174 | 8,309
Totals .., |~ 3
) als . 10,328 5,845 3,706 | . 4,004 3,706 2,149 | 14,034 7,904




!, chiefly hold on Kdgpam.

... from Janmis on Kdpam.

v lecting their rents.

"are quite as heavy, if not heavier than those of the grain cultivator. The grain
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| chiefly to yearly tenants.

" Malabar, excopt asa means  Jeasing lands between Janmis and actual cultivators, but it still

lands between Janmis and intermediaries. .

“to the Jawmi than the Kanam tenure ; because the profits which, under the Kanam
" tenure, go into the pockets of the money-lenders, find their way under the ordinary

- . This important point ex- gomiparatively a small portion of his capital and labour in
plained. " - .

_ or at furthest within the year; whereas the cultivator of a garden has not only first

~order to keep out cattle, But he hasto wait a period of from six to ten yeats, in the

‘ prodqc'efat once fdlls off, operate to keep down the rents of gardens,” %

.,;‘,384'.15‘22’ 1524,-1527, 1533, 1542, 1573, 1850, 1943, ¢ - No. 914,

'127. 1t will be s?en from the.above table that the bulk of the lands held direct
'Lands held diroot are 1TOTD Janmis by actual cultivators is held on the ordinary
chiefly held by Kanakldr Kdnam tenure-and on short leases (under 12 years); 8,813
and short lease tenants. gt of 10,328 lands are so held. - 2
128. The bulk of the intermediaries also hold on the
ordinary Kanam tenure; 2,976 out of 3,706 lands are so held.
: 129. The intermediaries again chiefly sublet their holdings
Tntermediaries  subleb o tenants-at-will or from year to year; 2,360 out of 8,706
~ lands are so held. ‘ ' : .
130. Turning to the figures for the different taluks, it will be seen that the

: -~ Kdnam tenure is almost extinct in North Malabar (except in
slomes - Kapam N the case of garders in the Kurumbranad Taluk) as a means of

‘The - intermediaries

Lalabar, escept a2 moans ng las . .
of leasing to ntermeciaries. o rvives there, to a considerable extent, as a means of leasing

« 131. In South Malabar, on the other hand, a large pro-
I South Malabar tonants portion of the lands held direct from Janmis by thé actual
. { re . ‘s . . . . »
Srom Janmis on K cultivators and from Janmis by intermediaries are still held on
; .. the ordinary Kdanam tenure. S
182, There can be no doubt, however, that in the district generally there-is a
s tondency i the dis tendency to abandon the Karam tenure in favour of the ordi-
naency in e - . LR g 5 .
ot Zeimnyyis to aban.  DATY leasg.! In‘ fact, many of the' petitions * dwell upon t}}IS
don the Kapam tenuro in. gg g specific grievance, and one ¥ says this tendency has in-.
favour of ordinary leases. . . v . . . .
g creased since my appointment as Special Commissioner. This
This is just what might change is just what might be expected to happen, for the
be expected to happen. . .2 . T
. ordinary lease is, as already observed, much more profitable

lease in the’ pockets of the Janmis, though the latter have more difficulty in col-

133. 'The tendency, then; is in favour of ordinary leases, and more particularly

This will no doubt be- 1D favour of leases from year-to year or at will. This will, L
como more mnoticeable ss  have no doubt, become more and more noticeable, especially
Hmo goos o weh mare i the case of grain lands if matters continue as‘at present,
casily rack-rented than gar-  because grain-lands are much more easily rack-rented than!
Qen lande.. ~© garden lands. o ;
134. This point deserves a few special words, as it is one of very great im-

portance. The cultivator'of grain lands requires to expend

raising his produce, which comes to hand within a few months,
of all to erectya sub-tantial fence around his ground, and to maintain it in good
case of the ordinary garden products of Malabar, before his garden begins to yield .

him any return, and cven then it takes some years more to-bring the trees into full |
“bearing. - During all these years of waiting the garden cultivator’s annual expenses

cultivator will have reapéd from six to twelve or even twenty crops off his land .
before the garden cultivator has begun to realise any return-at all from his outlay. ’
135, Then, again, the grain cultivator’s return from his land in Malabar, ;
o . "watered by the never-failing south-west monsoon, is easily

_ A grain-land cultivator  and quickly ascertained from experience, and any one pos--

requires little or no capital. T . . .
S AT gessed of, or having credit ‘enough to borrow, the wery small

i rquisite;\capital can rent it at rates which very often do not leave over to him even

- ordinary. cooly hire. The garden cultivator’s liability to loss from lightning, high !
_winds, and disease is, on the other hand, very great during all those years of wait- .
.ing, while. his crop is coming to maturity. These elements of uncerrainty -

parden crops, and the additional important fact that if the trees are neglected the

!

~* Nos. 330, 917, 918, 920; 973, 975, 1104, 1106, 1107, 1248, 1249, 1282, 1283, 1303, 1341, 1376,

|
* !
; . FE g 3 :
) S |

I !
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- . .186. Long experience haé taught many of the Janmis that they cannot rack- ' ‘

rent gardens as they can grain lands. If a rack-rent 18

.

If gardens are rack-rent.

ed the cultivators can ruin  imposed, the cultivator’s efforts are directed towards getting.

- the gardons.  as much as possible out of the garden while putting back into
the soil as little as he can. | Gardens require lavish care and attention to keep

them in good order, and a tenant can ruin a garden if so minded. Hence, at the '
next letting the Janmi finds to his cost, if he reflects at all on the subject, that,

the rack-renting of gardens does not pay. 7 .
187. This is the reason why the cultivators in the cocoannt garden belt of the

' district and in parts where the areca tree flourishes, are so
The above reasons ex-

plain why the garden cul.. Dauch better off than the grain land cultivators in the interior,

Sivators ato bettor off than — and this affords, I think, a very sufficient explanation of why
o groin land oullivators. it i3 that the great bulk of the complaints come from the
grain-producing portions of the district.

138. The main grievances of the garden cultivators are directed towards the’ -

The garden cltivators iBadequacy of the 'rates given for improvements. -Once the

complaints rolate chiefly to _ garden is brought into full bearing and the improvements are
the inadequacy of the cus-
tomary rates paid as com- . e . N i .
pensation for improve- munless he gives his tenant liberal terms. Many do not see

ments. “their true interest in this matter, and hence it comres about

that directly a garden comes into full bearing, the garden begins to deteriorate

and the produce to diminish. This goes on till a point is reached when the Janmi

is perforce obliged to give the garden to an -improving tenant at a very favourable
rent. He improves it, his improvements are bought up, and again the weary

round of deterioration sets in. '

189. 1 think the true policy of Government in this matter is to encourage the

paid for, the Janmi's income at once begins to dwindle away,

formation of small gardens by small holders, who shall be -

oTbo truo P;’;ifg’nggﬁ:;; securely left to gather the fruits of the trees they plant. The
small gardens. . formation and up-keep of a garden call into play the very
. - qualities which should be encouraged in small holders : for no
forortatn ;223;?;' Znd- one can successfully undertake such a task without exhibiting,
. garden cultivators. in a high degree, thrift, industry, and foresight. Almost any
. . one who can hold a plough and guide the cattle can rent
landg 0 con et gn,w grain lands, for he c’ag bo%row the seed and the implements
. o ‘ if he has none of his own, but to form and maintain a garden
requires the exercise of the best qualities of mind and body.. :
340. The following table abstracted: from the Statistical Register {Appendix
* . IV, Columns 136 to 215) shows the length of time during
- which the families of the present actual cultivators have held

their lands :— ‘ :

Length of possession by
actual cultivators.

. Uunder 30
- Above 30 - .
Immemorial. |years but not fgfiisé}? “: U ",‘}‘J‘r, 12 Iyotreported.|  Total.
immemorial. 12 ove years. :
: . 2 years,
The Tenurc on which held. ¥
e e ol e s e g
AR S-S I B B BTN B B B - B i O B R B -
°8 5 SF > e B 22 ) < 5] ° 'g O .
&2 - sl - -3 - = o8 L= s
] =} 2&E 1.5 %3 5 | o& 5 184 ] a4 5
B o B e | B & | B s |E Rl - <
1. Permanent tepures with .
. or without rent 88 78 87 54 4 7 15 17 . 1941 158
11, (@) Tenures with advances|{ " : | .
secured on the land,| .
but without rent, not
liable to renewal fees . ) -
‘ at fixed intervals (Otti). 1 1 32. 4 10 1 71 v . 50 8
IL () - - Do. do. : - ' o ) . .
lable to renewal fees
:é,t fixed - intervals ; . :
. quasi-Otts) ... el e ‘e 3 61 8 3 9 21 15 11
. IIL (6) Tonnres with advances - ‘ : AR
) secured on the land,
and with -rent, not
. liable to rencwal fees
» at,  fixed intervals
(quasi-Kdnam) 2 3 1 4 - 8 4 17 5

s
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| Under 30
Above 80
R esrs, bat Under 12 i
Immemorial. 5[?:;: bu(?:it f({r or above years. Not ,”P"*ed' . Total.
jmmemorial- | -y y years, L : .
The Tenure on which held. B - - Boal o -
_ [ @ A [ g A o 9 A @ E; a @ @ 2 @ | g
s8] E1sg) 5 |sF |5 |5E) 2 |BE| R45E| 4
25| % |88 % |58 % |22| % |32| 5 |8°| &
Al g g &gt |l (8 |S e | S
III. (b) Tenures with advances ) s
socured on the land, .
andwith rent, liable to | L ’
renewal fees at fixed . . . .
2 intervals (Kdpam). 87 43 11,348 11,086 | 286 | 388 | 858 | 358 .. .. 12,079 {1,858
IV. Mortgages with or with. R g . - .
’ out rent for d(-,ﬁni(te or )
indefinite periods (Pap- L .
: ayam) ... P e . 48 18 74 25 | 277 56 | . 399 9
V.[(d) Leases for 12 years or . )
te umore (Verumpditamy... 18 10} 2241 359 551 219 50| 2631 ... 347 | 8p
V. (b) Loases for more than . . i ’ _ .
1 and less than 12 . b
years (Verumpdttam).| = 38 18| 699 | 493 | 3981 269 610 | 405} ... v {1,745 11,18
" V. (¢) Leases for one year Or ' ' oo ‘ .
: ot will (Vepwmpagfam). | 83 | 88| 574 | 222 | 806 | 240 {2,483 ars) .. | 13946 | 99t
. . 6s| 13! e8] X
- _ . .
Totals ..| 317 203 |3,018 {2,223 | 1,640 {1,152 3,817 11,5683 68 18 {8,860 {5,17
Percentages ... 36 29| 341) 430 185 | 223 | 431 306 07 02 100 100
- (VPSRRI S BV e v Ny I . ;N - ]
520 5,241 S 2,792 ) 5,400 81 14,034
Porcentage .. 37 373 199 383 06 100

w

The largest proportion of
grain Jand cultivators have
held their lande for less
than 12 years. :

" 'he next largest propor-.
tion of them have held over
30 years.

Whereas these p:(apo.r-
3 i ers in
tions are just rev er-s_'-.e;

the garden cultivators.fica

142. OF those

Of those who have held
over 30 years, the largest
number are Kénakkdr.

Who with the Kdpam in-
termediaries probably re-
present the old proteotor
guild, now slowly pussing
away.

This elso explains why
there are so many lease-
holders who have been in
possession over 30 yeard.

. The next largest proportion of them (over 34 per cent.) have

who have held their lands over 30 years, thie largest numbéi;,

- old protector guild, which is now slowly passing away. It

“extending over 30 years.

" 141, The geﬁeml results rﬁa.y be thus stated. The lat--
gest proportion (over 43 per cent.) of the wet or dry land culti-
vators have held possession of their lands for less than 12 years.

been in possession for over 80 years. Whereas in regard .to
the garden cultivators these proportions are exactly reversed ;
43 per cent. having been in possession over 30 years, while
over 30 per cent. have beld their lands for periods under !

12 years. o , ‘ .

.

both of wet and dry land cultivators and garden cultivators,
are holders under the ordinary Kd@nam tenure ; these and the
Kéanam intermediaries represent probably the nucleus of the

is natural enough that the lands, which they retain longest
inder the new régime, should be their gardens and house sites.
Many of them, too, as the petitioners represent, have of late
been compelled to exchange their Kanam tenures for leases,
and this, too, accounts for the large numbers who now hold

under leases, and who have been in possession for periods

: o

143. Finz'iilly, it will be noticed in regard to the wet or dry cultivators, who |

Of the shortlease-holders
of grain lands, the largest
proportion hold from year
to year or at will. i

The grain “Jand oultiva-

tors, @ thriftless class,.

their rents being. deter-
mined by the competition
of cooliss. . L

c’fop cultivators will have descended to the wretched level of pauperised cottiers,
- to which class many of them already belong. -, . y S

have been in possession for periods of less than 12 years,
much the largest proportion of their holdings (2,483 out of |
'8,817) is of lands held on year to year leases. The grain |
land cultivators must always be a thriftless class so long as
rents are determined by the competition of coolies.” Popu.
lation is fast increasing in all the taluks (except Wynad),.
(see Appendix No. XIX) ; and if matters go on as at pre- |

. .

; i

gent, it is only a question of time how soon all the grain |
i

i

i

- . i

The chief poiﬁts regard- .
ing tenures poticed by the
petitioners,- .=~ - .

»
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~ Section III—Tenures. -

144, The chief points brought to my notice by the people

were connected with— =~ N : ’

»

Sub-Section.

- 1. Lvietigns e s e e T cee e 1
2. Rents and renewal fees ioo oot . T e o 2
3. Compensation for improvements . ..o . v e UL s
4. Various miscellaneous matters -~ ..o ' i Voo et aae 4
# Sub-Section 1—Evictions. -

145. In Appendix XI will be found a statement of eviction and rent suits

Statement of Eviction -

and Rent Suits, Appendiz -

XL

compiled from the registers of all the Civil Courts since 1862,
‘excepting the Small Cause Courts. In the latter, the suits
instituted relate to rent alone. - . -

146. The figures have been arranged in quinqueﬁnial periods, égcépt for the

The ﬁgures' arranged -
yuinquennially.- ’

“Number of  suits insti-
inted, '

1862—1866
1867—1x71
1872—1876
1877—1880 -

Number of . persons.
against’  whom  eviction
decrees were passed.

1862—1866
1867—1871
. 1872—1876
1877~ 1880

" Nuwber of ~ persons

‘against whom rent was
decreed, except in Small .

Cause suits,

1862—1866
1867—1871
18721876
1877~1880

period 1877—1880, for which the averages relate to only
4 years. I considered it inadvisable to include the figures for
1831 in the'returns, as the appointment of a Special Commis-

_ sioner must have, to some extent, affected litigation, and it was best to show how
~the matterstood before there was any talk of Government interference.

.

147. The nuix}'ber of suits instituted was as follov;s —

s ' ) . Average * S

. . : . : ! o Annual Number. vt
e e e e e e 2,089 )
e e e e e e e 2547
iee e vee et ees e v eee 3,974

- 148. The number of persons against whom decrees of
eviction were passed was as follows :— ' . ‘

¥ Average

» ) _ Annunal Number,
Ceea . sae e ’f sen P ese ces e e 1,891
cens Taie vee U Tees see ses eer e 3,‘483

e e e 6,286
L eee .o o ese o ses e s e sen 8,355

149, The number of persons against whom rent was de-
creed (exclusive, of course, of those sued in the Small Cause
Courts) was as follows :— ‘ : '

: s . ) . Average
, o . i E Annual Namber.
AR ey oy ‘: (X1} e ’ .-.n see s 1,473
e e e e e e e 2,549

i e e el e e e 2314

. N & . .
e e e B e e e e el 6,498

~ 150, Put into other words, the suits are now nearly 23} times more numerous; -

The general = Tesolts
staved.

the number of persons against whom evictions are decreed .
annually are now about 44 times more numerous; and the’

number of persons against whom regular suits for rent are decreed are now about

About 1in every 20 cul-
iivators-hag pow a decree

" passod against bhim annu-

ally far eviction. )
In Palghat Taluk the
number of evictions annu-

7 ally decrveed is twelve times

larger than it was 20 years

‘ago. ,

4] times more numerous ; than they were 20 years ago.

R b ; ’ )
151. About 1 iu every 20 cultivators has now a decrec:

for eviction. passed  annually against him, and the rate of

increase has more than quadrupled itself i 20 years. In

‘Palghat alone the number of evictions annually decreed is

now 12 times more numerous than it was 20 years ago.

152. How many of these eviction decrees were really
executed 1t i impossible to say. To Lave obtained sthis
o 10

.

e
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mformatlon. b

1 il

Ympoesiblo & say how would have been necessary to examine the

" wahy of the eviction dy;  @xecution records of the smts;, and the ob_]ect in view did |,
Creos Wero "?“".‘f‘f“' *  not seem fo Make it worth while to undertake’such a pounder- .

" The:etictiot suit frre- OUS task. Ina considerable proportion of the suits, the par-
( ;athed to zoroly to iz ties u«ually come to terms after the evietion decree has been
et passed. 'V'he_sult, in fact, is resorted. to as a mode of raising

the rent “and it is usnally only when the tenant refises to consent to an increase of |
ol

rent that the decren i is executed.

The parties to bhis 1iti- 153, Of the parties to rbls lltl“'}tlon a dlshnctlon has

gation have been distin. been drawn in the statement bebween Hmdus, Muhammadans,.

guished. and others.

'Pminﬁﬂs‘ 154. Of the plaintiffs, the percentmo-eg of the different

classes were as follo,v t— ‘
: ) o . Muham- ‘ ! .
S Co Hindus. madans, Others. —
1862—1866 .. .0 .. 8t | 1z . =100
1867—1871 .. @ .. .. 82 18 e =100
1572—1876 .. . .. 81 19 .. ==100 -
18771880 .. ... 0 .. 80 20 . =100
Defondants. 155. Of the defendants, there were similarly :—
N . Muham- o :
e H Hindus. madans. Others. —
< |1862—1866 ;. .. .| 64 s5- | 1 ~100
' 1867--1871 . .. . 63 36 1 - =100 |f
1872—1876 .. e s 63 - 8T - v . =100
|} 1877--1830" .., e e 61 38 1 =100

Defendants agninst

156. Of those against whom ejectments were decreed,
whom' ¢jectments were des imslarlv - -
~ ereed. 0 -thero were similarly :— .
- Y : : .
S - Muham- N
—_— Hindus. madans. Others. | — .
1862—1866 oo e .. l. 65 85 e =100
1867""}871 .e .s e 66& 34 R [x] =100
1872—1876 .. o ‘e 64 35 1 =100
18771880 .. .. 62 88 I .. =100
Defendants sgainet- 157. And of those against whom decrees for rent were
sshor: rents wexe dearsed. poe zsed, there were SImﬂat 1V — . #
‘ AN ——
R : {1 Muham-~
. o Hindus, "l’ mudans Others. -
18621866 .. .. .. 66 |7 33 1 —100
1867—187t - .. . o 67 ~32 1 =100
1872—1876 .. . ‘e 66 - 34 .e =100
1877—1880 .. . . 62 38 e =100
T4

The percentages of cultl 158, The precise percentages of cultlvators (see Appen-
yators armangec iniho s dix XVII) were in census 1871 :—

fashion. : i .
Hindus I’.Q * e LR tes LA X} et B sen LA X ] ) see 72.]3
Muhammadans ... aee 0o e .. 27:80
Europeans, &e. ... coe 0 eee . 0-07

| : | £100°00

k
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 The Mohammadans mora It looks thcrpfom, as if the landlords were obliged to use
than others are thus forced - .
to raise their rents,’ and . the Courts mor - against Muhammadans. than agamst their

this has Inoreazed in the .. other . tenants, in order to force up the rents, and as if this
3

. ) ‘tendency had-somewhat increased in the last decade, but, at

but thoother claseesalio  the same time, it is clear that this engine is not (as very often
. are largely forced to raise
rents. . ~ supposed) directed against the Mappillas in particular. .

- L . ‘ 159. Of the special causes alleged for eviction or 1mpend-
peoial causes of Evie.-
tion noticed by petitioners, - mg eviction, a great many were brought to m3 notice. A few
. of these Wlll now be noticed—

(a) Many * complamed of eviction or 1mpend1no‘ eviction from ancestral hold-
ings. The light in which such evictions present
themselves to the petitioners is not to be correstly
]udged of from the Yuropean stand-point of property. These individ-
uals’ ancestors had, it has been shown, regarded themselves as fixtures
on the land, prowded they dealt justly by the Janme; and the special
hard feature of eviction in their eyes is that the Junmi having departed
from the just and customary law in endeavouring to raise the *‘rent,”
should also have a right to turn t‘hem out if they refuse to comply with-
his unjust demands.
(b) Then, again, the Courts havmo made a law that henceforth J\rmam
.leases were to run for twelve years, as elready -
. explained above, many 1 of the petitioners thought
it most un3usf that the Junmis should have power by express confract
: imported into their Kanarn: leases to furn them out ““on demand ” and
i~ ~before the expiry of the twelve years’ term. As slready observed, the
" Courts hold that express contract over-rides custom or even Cou'bo
; made law itself. :
(c) The hardship of eviction, when only the customary 1mprovement rates
: .are paid, bas already been dwelt upon. Some § of
S (c) ":f,t,f;’aihe troes bogin ‘the petitioners pointed out, and with good reason,
: ’ - Low un Just 1t was .t0 evict just as the irees in
their gdrdens began to hear Iruit. ‘
(d) Some § comphmed taat they were ev1cted after having paid the usual
fees for renewal of their leases.. But it may be
@ “fi"!fe“lv‘ﬁ ‘f’;‘,,ysmm“’f observed that the payment of renewal fees i& now,
S " if proved, accepted by the Courts as evidence of a-
~ contract to renew a lease, specific performance of which may be claxmed
as of right.
- (e) Some || complained that when they were evmted they were not permitted-,
(¢) Not permitied to roap to reap the crops they had sown. Others 9 that
. cropson the ground, , they were harshly evicted during the heavy south-
T e ©Wwest 1monsoon season.
(f) The gnuvance of othors ** was that they were evicted for refusing to
") for refasing topermiy | PIMib the Janmis to cut. down trees, beloxwmu
tieir trees to be ont not to the Junmis, but to themselvm or for re-
by Janmis, &e, - fusing to allow the Jawmis to pluck their fruit, or
for having themselves cut “down their own trees.
" (9) Many tf complained that they woere evicted or threatened with evietion,
(6) for xofnsal to sarren.. UCCAUSE- Of their: refusal to surrender to their

?Pr;hu, cwn Janmam. -Janmis lands, of whlch they Lg,d themselves ac-
anuds,

“(a) from ancestral holdings,

(%) on demand

&

Ll gnired the Janmagi rlght or ofiwhich the Janman’ _uf'

right be,onged to otner persons., “One 1t was ev1cted from land 1 s nad
., l

"% Nos. 30, 37, 50, 61, 84, 142, 251 333; 328, 831, 940, 401, 43:,, 899, 932, 962, 27, 1177 de
+ Nos. 54, 60, 62, 73, 119, 127, 161, 162, 163,182, £21,-237, 241, 319, 545, 389, 44¢, 54%, 548,

527683, 739, 971, 1018, 1019, 1020, 1051, 1511, 1312, 1.,13 1314 1315, 1316, 1491, ..
1Nos 507, 562, 603, 604, 605,606, 765, 952, 2097, © f&; Nos: 22, 160, 168, 87:, 857, 9186
11 Nos. 39, 838, 1384, 1849, 1997. T vos 400. .)oo 622, 644, 662 034 1142 1247,
* Nos. 37, 230, 992, 1010, 1114, 1302, .

P  Nos. 353, 567, 678, & very hard case, 679, 686, 6:59 ;40, 055, 1095, 1633, 1007 103 1044
1055, 1068, 1078, 1079, 1080, 1081, 1082, 1083, 1328, 1335, 1372, 1873, 1519, 1609, mo 1959, 1956,
2015 2113, 2173, L n No, 1033,
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received from' his Janmi on lease, and in lieu of Janmam land surren-
' AT dered at his Janmi’s: bidding.  The sale of Gov- .
+ The sale of Governmeut . . A
D echent lands to towants ernment escheat lands to the tenants has been a
has been  very question- very -questionable boon to some: of them, for no’
- S Janmi of old stamp can tolerate with eqnanimity
-+ the existence of & small Janmi near his lands.  Nambitiry Brakmans in
~particular are very intolerant of such intrusion on what they consider
.~ their “ birthright.” , o i SR : B
(%) Some * were threatened, it was said, with eviction for their audacity in
: . presenting petitions to me; others t were evicted
(i) for sending petitions . for refusing to contribute to the expenses of wed-
P ~ dings and other ceremonies in the Junmi’s house, -
for refusing ¥ to surrender improvements on land, and for refusing §to
. exchange Kanam tenures for Verumpdt{am ones. One|l for presenting
such a small Nazzar as one rupee on asking permission to celebrate a
- wedding. - Another ¥ for building a comfortable house, and one ** was
threatened,—a remote contingency however,—for refusing to give up
a wild pig. o . A — ‘ i A
(1) The eviction t1 of widows and orphans, and especially of Mappi/la widows,
T ‘ o and more especially of Mappilla widows left with
() Thepriction of widows young families, is a constant and very serious
cially of Mappille wi- source of complaint. Whatever else they are, or

' e et % are not, there is no denying that the poorer Mdap-

© dows left with young _piflas are an industrious and frugal class, labouring

o fumilies, - ie % oot late and early to provide a sufficiency of food for
plaint. their wives and children, to whom they are much

e e o e ey attached. The death of the bread-winner before
‘ to entail as a necessary  his family has grown up seems to entail at present,
tho fomily. the ruin of asa necessary consequence, the ruin of the family,

g ‘ ~ and the confiscation of all the improvements they
have made on the soil of their holding; for there is always some one
.near at hand and ready to take advantage of the
widow’s helplessness. A few rupees are given to
the Janmi, or better still, perhaps to the Janmi’s Karyastan or agent,
and the widow finds herself embarked on litigation in the Courts.
The result is always the same: eviction follows as a matter of course;
and the Court costs usually eat up a large portion, or the whole of the
: o claims she has on the lands. Several of these
B i lonstiy  Cases are reported,—sce in particular No. 217,—
where the Mdppilla out- - from the locality where the Mappilla outbreak was

‘rage was imminent in reported as imminent in December 1880. Th%

How this is done. 1

.. December 1880. e . . . .
B , . injustice thus occasioned is, to my thinking, on
A post powerlul incentive  of the most_powerful incentives of the Mappill
e ~ outrages. There is a constant under-current ofl
The people hold the G0 petty wrongs to be redressed,—wrongs for which
extent, responsible for 1o doubt the people hold the Government, through -
. thesewrongs. . ‘the Courts, mainly responsible. One of these
petitioners, an aged widow, was accompanied to my camp at Pallipuram
by one or more of her sons, lads just reaching maturity, and one of
~ them, who was evidently labouring under very strong emotions as the
- tale of their wrongs was unfolded, finally stepped forward to me, and
said, in a voice and manner which betrayed his excitement and in
. strange contrast with their usual reserved demeanour, * 8ir, if any one
~ comes to turn our.children out of the house, we won’t consent to it.”
‘A decree had just been passed depriving the widow of the last bit,
~including the dwelling house, of what had once been an extensive hold-
ing, paying Rs. 125 as Government assessment, In the Mappilla

* Nos. 278, 473,'1105, 1237, 1251, 1526, 1532. + Nos. 908, 810, 2000. * - } Nos. 973, 974.

'§ Nos. 38, 1527. || No. 968. € No. 1011 ** No. 1365. '
4 Nos. 57, 111, 117, 126, 134, 146, 153; 170, 190, 193, A7, 239, 262, 354, 357, 402, 440, 577,
841, 874, 876, 891, 1006, 1095, 1638, 1708, 1771, 1917, 1918, 1924,1934, 1960, 1993, 2074, 2140, 2156. _

J

;. this difficulty.

. prodnce for the cultivator,
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outrages, Volume I, p. 125, two of the fanatics belonging to Attan Guri-

Jkal’s'gang are there described‘as having belonged to a family of * respects

able blood,” but ¢ utterly bankrupt,” which state of things had been

brought about * by suit and' otherwise in their early life.” - Had the

impending outrage really occurred.in December 1830, I have but little

doubt that the youth, who addressed me in the terms described, could
~have been persuaded, without much trouble, to join the ranks of those
- who would have courted death on that occasion. SRR :

. Bub-Section 2—Rents ‘dndr Renewal Fees._

ho sotual sultivators 160+ Turning to tho Statistical Register (Appendix IV), -
payments for his ocoupancy it will be seen (columns 222 to 225) that the actual cultivator
right. 1, - has in most cases— ‘

( a) to ﬁnd a rent for the man above hixﬁ H

. .(b) torecoup himself the interest on the advances he has madeion the security H

P

.

of the land; cos e < . : B
(¢c) to recoup himself during the period of his lease the principal sums paid as -
.~ fines on entry or renewal, plus interest thereon; and o
(4) to pay the Government assessment on his holding.

The total of these four items is what he pays in-return for the gross produce of his
holding. . 3 - DR ‘ » | '
161. Now it is an extremely diflicult thing to say what the gross produce of any

Hixtremoly difiuls bo say particular bit of land really is, because so many things, and

- what tho gross producs of adverse seasons in particular, come in to disturb the calcula-
sy bit of land really is. txons. To remedy t‘hls and to reduce, as far as possible, the
" The stops taken to over- Ghance of error, I did not accept any one person’s estimate or

come, as far ‘a3 possible, fioures, butin the case of each piece of land examined estimates
swere taken from— R f :
- (1) the proprietor ;
~(2) the cultivator ; and
. (3) the village officials ;

" _as to what the land would preduce in—

(4) & good vear ;
(5) a bad year; and
~ (6) an average year.

The average thus arrived at by each of the three individuals consulted was then
e accepted, and the subsequent calculations based thereon. So

onclngions drawn from ° Y o] : .
o e that for each piece of land there are three independent estimates,
ent estimates. - - and the conclusions drawn are shown separately (columns
: 226—234) for each of those estimates.

-162. The share of ‘produce left over for the cultivator’s maintenance and ex-

"Che share of produce lofe  PESES 18 compared in these columns 226—234 with the share

~ overis compared with the 60 Which he would be entitled if Mr. Rickards’ scheme of dig-

share the cultivator ig enti-

. tied to wader Mr. Rickards® tribution approved by Lord William Bentinck’s Government in

scheme. \ 1804, were in force. This seemed to be the best standard to

This was the bast stand. adopt, because, in all revisions of the Government land assess-

©ard toadopt. ~ ment, Mr. Rickards’ principles have been followed, with one or

. ~twosmall exceptions. - Full details of this scheme of distribut;
of the produce will be found in Chapters IIland VILof Appendix IIand l121 15;:;?1? :

-dix I1I, but it will suffice here to state generally that Mr, Rickards’ plan was to -

Mr. Rickards' reserved ‘reselj?gg_gg/ed;thjrquf; the net produce calculated in an arbitrary
(1) ono-third of the net - Way in the case of wet lands, and one-third of the gross pro-
duce in the case of gardens for the actual cultivator, and to

divide the balance in the. proportion of—

. 60 per cent. to Government |} . - ' o
C 407, " to the propristor } in the case of wet lands, and

50 ,, ,,  to Goyernment } .
2

50, ,,  to the proprictor »  gardens.

11
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163. Mr. Rickards, there can be no doubt, mistook the facts on which his prin-

) . . ciples were based, and the gross produce which he accepted as

oy Rickards miss ol?ﬁlfcﬁ the basis for his calculations was, in reality, not the gross pro-
plea were based. - duce at all, but the gross produce less the customary harvesting
" 'The gross produce in his and threshing and storing, and other expenses in the case of
scheme was not the real et lands, and less the customary deductions for various items
gross prodace. in the case of gardens. . Inthe case of wet lands, Special Com-;
Mr. Greome's estimate of  ynjgsioner Mr. Graeme calculated these customary deductions.

hat these = deducti : .
e bl v e0n0MO gt as much as 20 per cent. of the gross produce.

164. In adopting Mr. Rickards’ standard, however, for comparison, I accepted
In adovting Mr. Rickards’ the sense in which he seems to have understood it, and the gross
n ado r. Rickards . A .
standard), ligaccepbed the produce figures in columns 219 to 221 are, or ought™ to be, the
sense in which he seems to  geotual gross produce figures without deductions of any kind.
have understeod it. . g P . g . y .
This 'materially affocts This, of course, materially affects the results of the comparison,
2T E: 2 .
the results whith woua and if I had adopted what Mr. Greeme found to be the actual
otherwise have shown still truth regarding Mr. Rickards’ ¢ gross produce” as understood

more conclusively how . .
much the ancient wustom. by the natives, from whom he adopted it, the result would have

. ary sharing of the pro- heen to show still more conclusively how much the ancient

duce his been departed s :
P customary sharing of the produce has been departed from.

165. Subject to the aboveremarks, I find, then, tbat, excluding twelve estates

. - . e F74 y
On only two of the es. 11 the abnormal taluk of Wynad,on only two estates, out of the

tatos oxomined in thelow  Dinety-eight examined, all parti¥s are sgreed that the culti-

e et the ety yators are receiving the full shares of produce set aside for them
are still enjoyiog their full Dy Mr. Rickards, when fixing the principles of the Government

customary shares. land assessments.}, These two estates belong to—

< (1) Mr. Murdoch Brown, of Anjarakandi in Chirakkal Taluk; and
(2) The Kattumadath Nambiitiri in Ponnéni Taluk., «

On one other, that of—

(8) Tirumindhamkunnu Dévasvam in Walluvanad both the cultivators and
the village officials are agreed that the cultivators
are enjoying the full share set aside for them, but

‘the proprietors are not of that opinion. In this

case, probably the proprietors have adhered to the old .customary

C mode of calculating the * gross produce” of the lands as described

by Mr. Greeme, although clear instructions to the contrary were
issued. , T

. Onone other, this is per-
haps also the case.

‘ 166. On all other estates in the low country, including one now being managed

On'all other estates, in-

of Wards, the cultivator's  produce set aside for the cultivators by Mr. Rickards’ scheme .
share of produce has beeny: -

" most serivusly encroached have been encroached upon most seriously in most cases, and '
pUempem L | most outrageously in some. o -

h

- 2167. This can be provéa in the most ample v;ray from the<rveturns received and
compiled in the Statistical Register (Appendix 1V), but it will

- 'Thia can beo rroved in the

‘most amplo_way from the Pprobably suffice if I direct attention to the special cases  which .
returud, but ft will probably  gecur in the Petition Register (Appendix XXII). I may add

suffice if the special cases

in the Petition Registerare  that latterly special complaints of excessive rent were not -

referred to. inguired into, as it seemed to me that the evidence already on

record amply proved what it was necessary should be known.

* 1 I}ave reason to think, however, that, notwithstanding the reiterated orders on this point, several
of the estimates of the ¢ gross produce " are framed in the ancient customary method.

1 Nos. 24, 62, 91, 95, 122, 152, 205, 221, 225, 252, 253, 258, 339, 831, 981, 1070, 1078, 1079, 1100,

©1102, 1116, 1147, 1150, 1165, 1233, 1235, 1250. See also Nos. 306, 1153, 1216, 1217, 1414, 1618, ~

¢

1723, 1798, 1817, 2029, and 2077.

- Jeded bo,

- in Wyosd considered.

by the Court of Wards (Kavalappira Minor, No. 83) and two
cludingone under the Cours -belonging to the Cochin Sirkar (Nos. 76 and 93), the shares of .

L oty
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168. On certain of the estates inspected {notably on those belonging to the

~ (ochin Sirkar, Nos. 76 and 93 in the Statistical Register,
Ké?azkki‘it:’;‘;sexv;:;i&on;i};; Appendix 1V), the Kdnakhdr are never evicted, and hold their
well off, the enltivators lands on exceptionally favourable terms, and yet the actual
have 10 hetier torms. cultivators under these Kanakkar are no better off than on
other estates whers they hold direct from the Janmis. -

169. As regards renewal fees, something has already been said in para. 110
Kanakkir foil topay of @bOVe. 1t is perhaps a convenlent arrangement for the pro~
their dobts in the twelve  priators to be able to collect the bulk of their rents once only
T et rnowat 1 twelve years, and then in Jump sums, but it is most ruinous
foes. for the cultivator. At renewal time his eredit is at its lowest,
and yet he bas to find money in large sums. No wonder, then, that 24 and 36 per
cent. are quite common rates of interest paid by him. If he borrows, say, Rs. 100,
to pay his repewal fees at the beginning of his term of twelve years, and has to pay
94 per cent, thereon, he will have to recoup himself in the sum of Rs. 256 if he

" pays’off principal and interest regularly, and extinguishes the debt by the end of

the twelve years. Mauny,* however, fail to do this, and at the end of the twelve
years, they find themselves still with a load of debt upon them, obliged to borrow
again. * : : : » :
170. A worse cconomical system for the agricultural classes eounld hardly be
' conceived. I have explained in paras. 105 to 110 sbave how -

A worso econassionl ex8- ¢y jg gugtem sprang up. Erroneous views as to the origin of

tem - for the cxltivators

' con’d hardly bo conceived.  the Kd@nam tenure had wuch to do with it. It has now been

- And iv is being extended

to obbor tenmures, - " developed, chiefly by the action of the Courts, into an outrage-

ous system of forehand renting. And, what is worse,f it is.

'being extended to the Verumpdfifam tenure also.

171. Another grievance in connection with renewal fees is that the system ig

' the sumender of lna  ©5tending of entering in Kdpam deeds an express clause pro-

“on dowand” again al- * viding that the land shall he returned * on demand ” before the.
- expiry of twelve years for which the lease would usually run.

" Such clauses are recognised } and enforced by the Courts with this grave injustice

to the cultivator that all the expenses of the inevitable Civil suit are taken out of
the sam ho had borrowed, at great inconvenience, to satisfy the landlord’s demands.
172, Turning to Wynid, which is =n exceptional taluk in many respects, I

= : observe that the cultivators on the twelve Wynad estates
The suceptional estaten . pxamined have considerable shares of the produce lefy over
for them, over and abave the one-third reserved by Mr. Rick~

" ards’ scheme, and yet many of them (240 out of 530) are in debt (columns 251—

267 of Appendix IV). The reasons alleged by them for incurring debt are as
follow :~— S S

: ; . Persons. Percentage.
‘1. Land or house improvements ... ... .. 48 - 1638
2. Purchase of stock voe wes 30 o 102 |
3. Excessive rents ... .~ ... 3 10 - '
4. Excessive renowal fees .., e e 1 : 03
- 5. Bad seasony cen aae vee - e 43 ¢ . 146
6. Loss of stack ... e e 1B - 68
7. Accidents vee  aen o G e 4 . .
'8, Miscellaneous ... o - 2 07
: , B _ L o 150 o 510
9. Wedding and other ceremonies.., - ... .. 29 - £ T
10. Sickness ... von ves  wee T ane 13 ‘ C 44
11. Fomily maintenanes ... ... b ool 87 04 . 296
12. Trade losses B P 5 - . = B1C
18, Miscellansons . e’ an e T 24
. o o U4 e 490
R ~ ‘ ' Tatel ... 204 100

L ———

g , 4
- 789, 971, T018, 1019, 2020; 1051, 1311, 1812; 1313, 1314, 1315, 1316, 1491,

* Nos. 1410, 1489, 1622, 1636, 1640, 1701, 1793, 1945, 2138, 4 See No. 1300, -

Nos, 54, 60, 62, 78, 119, 197, 162p 182, 221, 237, 241, 319, 823, 348, 386, 446, 541, 54&;’—533

kS
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173. The largeét number of these have evidently been living bejondi‘their means.

Ny The wages of labourers in Wynad are higher than elsewhere,
. Thohigh wages of labonr- owing to the demand for labourers on tht European Cofiee
ers fn WynEe. Estates, and Mr. .Rickards’ allowance for cultivation expenses

is, under such circumstances, much too low. Having to pay these higher wages'to™

labourers, the position of the cultivators in Wynad is, therefore, really not so favour-
able as it at first sight appears, having regard only to the shares of produce left -
over for them. o , . . o -
174. But they have no grievances (to speak of) in regard to excessive rents or
‘ " excessive renewal fees. Sickness accounts for their indebted-
The other ressons given. "y ' riuch smaller extent than one would have supposed
probable, considering the feverish character of the climate. A considerable num-.
ber (48) complain of the bad seasons, which have undoubtedly affected the coffee-

planting industry injuriously.

175. And, on the other hand, ‘manyi'(78) have run into debt to improve their

- . lands and houses and stock. The percentage who have in-

 Many have ;’Olfdff“"’id to curred debt for this purpose in Wynad is 26'5 against 161,
oldings. . . B .

improve their RoI0N8% - the percentage in the whole district. :

176. On the. whole, I conclude that the cultivators in Wynad are well off,

The \Vyni;d caltivators ~ although some of them'are in debt. The climate*which keeps
well off, due to climate down population and the high wages paid to labourers, who
whioh keops down popula- i) pon this redson, not - consent to take less than the wages

tion and to the high wages . : : !
of labourers. - of daily labourers if they lease land from the proprietors, are

the chief causes of this desirable state of things. . ..~ 7 -

Sub-Section 3—Compensation for Impre ments.

- 177..1 have already alluded, when jreating of the kL a/ikkanam tenure in paras.
" Bvema b . 111 to 120 above to the fact that it is now the recognised law
& O4PASRET 1S en- . .
titled to compuasation for Of Malabar that any one who m.kes improvements on his
improvements if turned out  holding, even if he be only a trespusser, 18 entitled to be com-
of his holding. - : . .. T . .
S T pensated for his improvements il turned. out of his holding.
- The action of the Courts in' preserving and extending this ancient custom has been

. very beneficial, except on one point, which will be considered presently. « i

. The classification of im- {
provements. " to compensation are—

(1) Kulilikir, i.e., trees and growing produce. . :
i @) Vettulkanam, i.c.,improvements in reclaiming land and converting it into
o - fields. o : S SR ’
* (8) Chamayam, i.e., houses, buildings, wells, to.1ks, walls, &c.

_ o (1)—KU1,1K:{§1&. R ) »
_179. 1 have already said (para. 116) that the only theory which seems to account
e fach for the very important fact that Kanakkiran and Verumpatia-
The very important fact 3 o0 1 ave both alike the right to sell, or sub-divide, or sub-let

that tenants are p‘ermitte’d ¢ vt t ) _
to sell or sub-divide their  hajr holdings, is that these rates were, intended as compensa-

holdings. tion only for the pad (authority’s) share ot produce, and as in’

no sense whatever compensation for the cultivators customary share of the produce.
. 180. To this day the Kinalldran may sell his Kanam holding to the highest
' bidder, and the purchaser steps into his predecessor’s shoes :

. - The Kdpakkaran is still . .
o Kigakkaran i6 ehill 41 o Janmi has no right of veto on the purchaser, who thus

allowed toXell or sub-divide ,

his holding independectly ~ hecomes his tenant; all that is necessary being that seller and .

- of the Janmi's wishes. purchager shall, by the deed called Inakkumuri (see Glossary to

+* Appendix 1), give him notice that euch a transaction has taken place. The failure
to give this notice does not, however, invalidate the sale. *

181. More than thig, even a tenant-at-will, as the Courts now view the Verums
 geen tenantatwill s P@ftakdran, who has no term specified in his lease deed, is at
“entitled to do the same . liberty, down to the present day, to part -with his holding to a

thigg. purchager, and even to sub-divide it and to lease or to. sell
' ' portions of it. ' ” 3 S

'REPORT ON MALABAR. LAND TENURES. - .-~ . R

178. The improvements to which a tenant is thus entitled :

+

" | The inadequacy of these

~of the produce,—*'1’

25
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182. Such sales or sub-divisions or sub-lettings, either of the Kanam right or of
Theso condibions quitein. UD€ Ferumpattam right, are quite inconsistent with Kuropean
consistent with Furopean ideas of property in the soil, and can only have sprung from a
idons of propertyin thesoil  gaipte grganised, as I have tried to describe it in Chapter VI
Section 6 of Appendix I and in other parts of that Appendix.
183, The fact really was, I believe, that in the old days Janmi, Kanakkaran and
 Verwmpattaliran were each and all and severally entitled to sell
Lrobablo that the thred o1 diyide or deal with their rospostive customary shares of the
liberty to dealas they liked  produce of the land independently, to a great extent, of each
o eodnge, pectivesares * other.  The Janmi was lord paramount, and the men below
, him were not likely to introduce into the Janmmam holding
persons in any way inimical to the Jenmi, nor were such persons likely to accept a
position under a hostile Janmi. - o ‘ ‘ s
184. Granted this, it will be seen that there was much convenience in the
 Atnoh convenicass i this arrangement, whereby cach of the parties interested in the .
arrangement. \ soil was at liberty to deal with his customary share of the
‘ roduce as he liked. It was, in particular, advantageous to
the cultivator, for he always got, if he wished it, the full market value of his
improvements. Y -

1_85.§.Bearing in mind, then, that the customary rates for Kulillar improve~

‘ ment are, in my opinion, only the rates at which the Janmi
rt’ﬁ‘;irzuszgagz ﬁ:gr’;’?;; purchased the pid’s customary share of produce or pazfam, and
st which the ecustomary that prices of all kinds of produce have risen enormously in
;}1«3“; gf&ﬁ‘;?:ydii ;0}3;3 recent years, it is not 1o be wondered at that much dissatis-
for aud prices_of produce faction * exists against the continunance of the payment of
have risen erormonsly °f compensation on evictions at the present. improvement rates,

A This .d1385ztlsfact>1011, however, is more w1de:spread in North
customany  oompensation  than in South Malabar. The reason for this became at once
fﬁﬁ} being peid, moro vipe- apparent when T ascertained that the North Malabar Courts
: ROT : have generally, but not always, 1 adhered to the old customary
oo Bouth %I:;:E::a the rates, while the Courtsin South Malabar acting each on its
tensively from the custom- OWN ideas have not only departed extensively from them, but
2y p;:;:tsion,mbn:wg:hlgi have extended them largely. - This departnre and this exten-
formally sanctioned plan,  Siom do nob seem to have been in any way regulated or formally

TS sanctioned. , ;

186. The Kulikkar rates now vary enormously (see Appendix V). For the

Ry ' cocoanut tree alone, there are seventy-four different rates vary-
ing between a minimum of (10) ten pies and a maximum of
: i (14) fourteen rupees. - Similarly for arecas there are twenty-
eight rates varying from a minimum of (1) one pie to a maximum of (4-8-0) four
rupees and eight annas. And for jack trees there are 45 rates, varying between (1)
one pie and (40) forty rupees. The rates were undoubtedly all very low-originally ; |
the bighest rate for a full-grown and full-bearing cocoanut tree being abeut (2) two .
fanams, or about eight annas (the present maximum rate in Kurumbranid) to nine

The Kulikkdr rates now
vary enormously.

annas gnd a few pies (the present maximum rate reported from Kottayam Taluk). ~

The ridiculousness of these rates as compensation for the value
of the tree is manifest ‘when it is remembered that bearing
. , trees,—good, bad, and indifferent,~produce on the average ‘1?(
least twenty-four nuts per annum, and the produce has been selling at over Rs. 20
per 1,000 nuts for a long time past. These rates are barely more than one year's
purchase of the produce of the average trees, and in the case of -s»~"" rees
which have been xﬁzllﬁ I © . ave s great deal less than one yeaxl’s 'purcbésuf;
: : 1 e 18 as apply to arcca and jack trees and pepper vines
Whlé;b; with ‘coc.aiiais, are classed as the Nal ublayam or four chief products of thf;
gardens. : o IR : :

low rates.

# The Numbers of the petitions %omplajning of theinadequacy of therates will-be found und ’
) Ny : 2 thers -be. rth
vano\:sdheadmgs of “Improvements” it the Index {o the Petition Register, and needu:ot bemilerz
repeated. : ' : o
+ Where they have departed from the old customary rates in awarding compensation, the departurs
has beep much more cautious and less liberal thuan in the South. g comp o tho departurs

12
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* 187. But the Courts have, in South Malabar and in a small portion of the ‘

Kurnmbranid Taluk in North Malabar, largely extended the

The Courts in Houth rderle Q. Or 1t - y : :
Materar, potielarly, Bow ga\de‘u prm_iuct.:, or improvements for which compensation can
award compousation for 1NOW Dbe claimed on eviction, and the abstract at the end of

Nal . . \ o « .

Z‘b’;‘;’]gﬁﬁsiﬂxﬁ‘:ﬂeg Appendix No. V shows that there are now forty-six other pro-
~ ducts, for which compensation is allowed on eviction. = And
The native officers eou- the native officers consulted would like to see the list still
eulled would liko to se0 e fupther extended, so as to include sixty-six products, forty of
which, however, are already allowed for in'some parts of the
district but not in others. In addition, thercfore, to the Nal ubhayam or four chief
cts. there are at present seventy-two others, which either are or ought to be,
products, . e c . ght to bE,
in the opinion of the judicial and village officers, allowed for in all cases of eviction

from garden lands.

‘188§,‘:Ma‘1aba.r ought to be esséntiaﬂy a horticultural disﬁricb:i it is true that:

the rice-lunds still yield by far the largest preportion of Land
ook dn ?;‘&‘ii““li“&?‘lib Revenue, but such lands as can bo profitably turned into rice-
crease in gardens for - fields are nearly all already taken up, and the Government
cressq in Land Revenne. * o4 1ok in future to an extension of the gardems for any

increase of revenue. The land available for this extension is very great.
N .

. v / B °
0 The number of products, for which com ensatian ought to be tllowed, 18
o T Ol p \ . an ought vo % 5
likely, therefore, to be still further indefinitely increased if a
The number of produc's 1. Y e N Ay m c
for which compensation liberal land policy is adopted ; because the district will grow
should be awarded is likely  almost auything, and even now fresh products are finding a

ill £ tended. . ¥ N
tobe stillfarther extended. - 11000 on ghe list (e.g., cagao), though the people at present
have few inducements {o grow them. ‘ '

© 190. Now.there iz no point which has been more clearly forced upon my notice
The p odnce of broes in the present ingniry than this. = That the produce of garden-
e mouely accord- ‘lands depends largely upon the amount of care taken of the
Iog to the e devoted 0 frees. With the smallest neglect, the trees fall of in their
Jmpossible o fix proper produce rapidly and most seriously. What may, therefore,
rates toapply to all trees. o adequate improvement rates for certain trees one year may

be much too high for the same trees even in the year following.

101. The difficulties, therefore, in the Wéy of constructing an equitable table of
Kulillir improvement rates, to hold good even for a Limited
Tho conmstraction of a  popjod, are, 1 think, insurmountablo; because, first, of the

ble of compensation rates . . g . n ” o g }
e a good ever-increasing list of products; and, second, and more espe-

to hold good even fur a ' . : : .
limited period impructi-  giglly because of the difficulty of constructing the table so.as to

ble. . 2 A
e cuit all cases, or even the great majority of cases, which are
as various as the characters and temperaments of the men who cultivate the gardens.

’ . : (2)-—VEITURANAM.

192.  As regards Veifulanam improvements, the rates are regulated by the

‘ , s ordinary wagces of laborers in. the neighbourhood. If the
mrfyeg;,uiz}ﬁdoxbﬁb&zr:f " quantity of land excavated is fairly measured and full wages at
L fair rates of work given, the outlay is recovered, but that
be’l;:f}tlhmr ;22‘;‘323? T bardly represents the full value of the improvements. ; They
orw great deal less than ay be worth a great deal more or a great deal less accord-

the actual outlay. ing as the work done and the manner of doing it have been
judicious or the reverse. : '

(8)—CHamavam.

193. Finally, as regards Chamayam improvements, the usnal rule m most parts
Materials only allowod of the district is to allow for the price of materials only, and
o % allowance for ot for the wages of laboress employed on the work. This
. Jaborert. rule may have worked well enough in the old days, when no

%

*

2
0L
REPORT ON MALABAR LAND TENUKES. ' ' xlvii

man was by custom allowed to put * tiles on his house, unless that happened to be
one of his ¢ birthrights;”” but the fact that the Courts have not generally extended
the rule so as to give the full cost of buildings, &c., is complained of very generally
now-a-days. In some of the Southern Courts hard and fast rules’ have receutly
been laid down for reducing the cost of the materials when they have been in use a
certain number of years, but no rules can adequately provide for such cases, because
: : the value of a building depends as much upon the amount of
Objections to the existing  care that has been bestowed upon it as upon its original cost

rules. ) . e e =) »
‘ and upon the suitability of the building for the purposes for

which it was constructed, rather than upon the kind of materials of which it is made.

The actual facts regard. 194. The actual facts. regarding existing improvement
ing existing improvement rates under all three classes as reported to me will be found
rates underall three classes. ~ 3otailad in Appendix V. ) .

195. In order to §llustrate the way in which the Courts now award compensa-
Bxamploof how tho rales 11O for improvements, the records of several cases were
are worked at presens by examined, and in the Petition Register (Appendix XXIT) will
the Courts. , be found full details of one § case so examined. Examples]
of the same kind might have been repeated indefinitely,. but I thought it would
probably suffice if the full details were given in one typical case.

196. In this case § a family of Mappillas had admittedly improved their holding
by planting it up and by erecting the nccessary huildings
for a large family (14 individuals). The following were the
facts :—The origin of the suit was in some obscurity; an unstamped receipt was
produced, which may or may not have.been genuine, but the plaintiff alleged
arrears of rent. The plaintiff sfated that he had tendered to the defendants the
money secured on the land and the value of improvements which he estimated at
Rs. 84. The 1st defendant; claimed Rs. 8,100 as the value of the improvemcnts
There was no dispute as to title, and the suit resolved itself into a question whether

_4 Detail o&ﬁéhe cases .

. the defendants ought to be paid Rs. 34 as estimated|| by the plaintiff or Rs, 8,100

as claimed || by the defendants. Three Court'Commissioners in succession were
sent to value the improvements, viz., first Commissioner, the forth Clerk of the Dis-
Three ~ Commissioners bFict Munsif’s Court ; second’ Commissioner, a Vakeel of the
sent. | Court; third Commissioner, the seventh Clerk of the Court,
] _ The judiciousness of selecting a subordinate clerk to revise the
estimate made by his superior in the same office is opento remark. The estimates
of the three Commissioners were respeetively— ' o

R8. A, P,

Ci ' First Commissidner‘ oe o ee 983 6
Their Estimates. See_ond - ) .o ,‘. .e 1,073 9 9.
- Tlllrd- ’» KX : s ) 1,472 0 8

The estimate of the Third Commissioner was confirmed by the Court, with the
exception of one item amounting to. Rs. 69-8-0. From this it is clea’r that the
tender of Rs. 34 by plaintiff, as the value of the improvements, was most grossly
inadequate, and yet the decree allowed to plairitiff the whole of his costs in the suit,
which were to-be paid by first defendant, who had besides to pay his own costs, and

- the other defendants had also to bear their own costs,

~197. This tender of the value of improvements before the filing of the plaint
. Tender oft ﬂ;’e‘.va‘lue l(:i seems to be the veriest farce; the fact of the tender or no
myrovements elore tihe » 3 M
Ging of the plamt the tender 1s, 80 far as the reeo.rds of this and of other cases have
veriest farce. | ~ been examined, never gone into, and, as matter of fact, if the

* It was not ill. A.D. 1759, that is, #ill tho lonourable Company had beon settled f
L] - ] 3 ttle ¢
century on the Coast, that they obtained leave from the Zamorin to I’c)ﬂo}their Fa?:?oi; 21(‘. d(;‘:lcjizlfffm%[‘)hg

_agreement is short, and may be here conveniently entered :-—

¥ Translate of the Zamorin’s Grant for covering the Fastory at Calicut.

T permit you to cover your Factory at Calicut with tilesthis 24th Octo
t y at C 2 oher 935, Malabar Sty
(A.D: 1759), which done, carry on your contracts in the best manuer, and I hope y u 1;&11 asiisirx;éjii .
t;!_ggtune I may have occasion for it.* —From the Diary of the Tellicherry Fuctory, duted 14th Decomber
t No. 1155. t Se¢ inparticular Nos, 28, 401,1705. § No. 1155.
t' il The ‘dlscrepanc_y between the sum offered and the sum claimed is often much greater. Potia
1oner No. 212 was offered Re: 8 for improvements worth, according to his estimate, Rs. 28,000,

t
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tender is made, it is- invariably of a sum utterly inadequate.* Tn this case, it will
_be observed the fee given to the first Commissioner was Rs. 25 to value improvements -

which the plaintiff estimated at Rs. 34 only.

] 198. The Commissioners wore respectively allowed by the
The delays in the return  (Youpt, the following number of days for preparing their esti- |

of the three Commissioners.

mates i— . .o
‘ ' DATYS,
First Commissioner .. .e ce en ee 12 L
_ -+ Second - e e .o A
. Third o .o e e - .o 10
They actually took— )
S TFirst Commissioner . . . e . .. 6L -
SOGOIld ’» . e .o . .. o 69 ’
Third “a e .e .o .o .o 20

' The delays are a most fruitful source of corruption, for it is notorious that the chief
A most fraitfal sourceof  use of thém to the needy officials, who at present do this com- |
| eofruption. . mission work, is fo test the capacity of the parties’ resources. |

The details of the esti-
mates given in parallel co- -

199. The details of the three estimates have been given in

Yoo Sin the Petition Re- parzllel columns in the Petition Register; the points to be

- gister. nOtred are—

(1) the huge discrepancies between the actual facts as certified by the threo

Discrepancies  in  the

men. Where one found 13 teak plants, another!

actual facts certified by the - found 26, Onc found 51 pavam trees, another 20.
threo men. - Onefound only’'3 palmyra trees and plants, while '

another found as many as 113. . One found 46 coffee plants, another 108.

One found 34 talipot palms, another 70. One found 16 cocoanut trees |
and plants, another only 10. One found 13 mango trees and plants,

another as many as 61. One found things, such as pepper vines, black-

wood, and various other trees, which the others either did not discover, or !
did pot mention. Two cow-gheds, one water-shed, and three wells, which :
are objects net very easily overlooked, were omitted by one or other of
the three men. .Itmay be thought that discrepancies such as these should |
have been pointed out to the Court and remedied at once, but it must be |
remembered how little indepenidence there is in the agents at the bars of -

such Courts, and how illiterate are the vast majority of the litigunts.

(_2)' the huge discrepancies between the estimates of.value put upon the

Discrepancics in. their

agreed-  cstimated the value of 22 jack trees and plants at

Rs. 68, another finding 20 jack trees and plants valued them at only Rs. |
" 91-8-0. One found 23 tamarind trecs and plants and valued them at Rs. |
17-14-0, another finding the same number, valued them at only Rs. 2-7-6. .

- A stone wall 'was, one would have thought, an item regarding the value

scveral items, even when the Commissioners were
valuations where the facts  tolerably agreed as to the facts, for example, one

- ~ of which there could not be much room for differences of opinion, but the |

three estimates for it were respectively Rs. 106, Rs. 23-13-7, and Rs.
49.10-0. Finally, as regards the claims of the defendants in the suit

subordinate, to Ist defendant the estimates again vary largely, and some !

of them (defendants 4, 13, and 14) are allowed nothing by the second
Co~rmi~310ner. ' -

900. Tho first of the points noticed in the last para. is clear evidence of a lax |
state of discipline in the Court in question, but the second of |

The first point shows lax g ! i p
discipline in the Court, but the points, the huge discrepancies between the estimates, even
for the second it 1s ex-
tromely difficult to suggest

when the Commissioners were tolerably agreed as to the facts,

a remody. | is one for which itis extremely difficult to suggest a remedy |

- without alterihg the whole of the existing system.

901. In further illustration of thislatter point, I would call attention to é, short

Appendix (No. XX), in which T have entered into full details

Further illustration of

this latter point (Appendix Tegarding another eviction suit in a different Court. Here, |

XX). . again, the difficulty cropped up of deciding accurately what valu-
~ation should be put upon improvements, the facts of which were accurately known.

% See on this point Petition No. 217.

>/
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902. The fact is, as any one can learn by putting the matter to a small prac-
o tical test, that unless one has special knowledge not only of the
If thofactsare scourately 1 oytionlar garden, but of the particular trees i it, and of the

known, the valmation will .
ey enormonsly and care and labour expended on each particular tree, and of the

no satisfactory table of o4 e oo livation adopted, one is quite abroad as to tho

tes can be constructed. . 7=
e : valuation which ought to be put upon Kulikkar improvements.

Instances have been known of a single coconut tree (on which exceptional care had

been bestowed) bearing as many as 700 coconuts per annum, while the average yield

of a full-bearing tree in an average garden is as low as 24 to 25 nuts per tree per
annum. Between those extremes there are innumerable types and varieties, and
the difficulty is by any hard and fast rules, such as the Ernad District Munsif has
recently promulgated (para. 4, Clauses (a) and (b) of Appendix XX) to provide for
all the cases that ocour, granting even that the facts can be accurately ascertained.

903. A thing is worth just what it will fetch and no more, -

A thinglisf wogth djusb and this seems to me the only safe and equitable rule for guid-
‘hat it will fet . . (1 :

s 15 the only aferule. ance in dealing with improvements on the land falling under
& ' . any of the three classes of improvements.

Sub-Sebtion 4:——Variéus Miscellaneous z’l[atters.‘

204. The first point requiring notice is the change in the security to pur-
( chasers of Kanpam. holdings. In former times, when every
o pneourity to purchasers  magter was regulated by custom, when the Kanalkiran's share
T of the produce was exactly known, when the deduction to be

imade from the Kanam amount and the fees to be paid on renewal were also pre-

cisely regulated by custom, the Kanam holding had a real value ; and even now,
when custom no longer regulates these matters, large sums are occasionally given

“for a Kanam holding. What the purchaser buys in such a case as the latter how-
“ever -is the reputation for leniency of the modern Janmi or landlord who has
supplanted the ¢ water-contact-birthright’ holder-of former days, and not any’

secure footing in his Kanam holding. < The power of ouster conferred upon the
Janmi has completely nullified the security which used to prevail} Petitioner * was
‘evicted two years after having purchased the Karam right with”the Janmi’s sanc-
tioh. On the other hand, another -petitioner 1 not having obtained the Janmi’'s
sanction, and not having succeeded in getting his deed renewed, lost Rs. 250, the

‘sum he paid for the E@num right. ThLu insecurity is also dwelt upon by other §

petitioners. ‘

205. The complaints of breaches of contract to renew the Kanam loldings
Breachos of contract (o V7ET® Very mumerous. This may be explained thus. {Rents
renon Kinam dosda -+ have gone upso greatly of recent years that tenants’ resource
- and tevants’ credit are both alike pretty nearly exhausted

‘The system of renewal, as already explained, is asystem of forehand renting, ré-
quiring large sums to be paid.down on entry or renewal.” But with exhausted
resources and exhausted credit, the tenants cannot readily raise such sums. It
takes time, frequently years, for a tenant to scrape together sufficient to pay his
renewal fees, and these, moreover, arc frequently not paid in lump sums but in
driblets. - On being pressed, the tenant pays something.towards account. This

~ payment the Courts now hold as evidence of a contract to renew, of which the

tenant can claim specific performance ; but the tenant is usually not provided with
the necessary receipts to prove his payments, and so he can get no relief from the
Courts. The reason why he cannot produce his receipts is, that. frequently (as

~will be noticed further on) the landlord refuses to give them, and the tenant, if he

presses for his right, excites his landlord’s wrath. Complaints of this sort were

- very numerous, as will be seen on reference to “ breach of contract to remew” in

the Index to the Petition Register. The numbers of the petitions need not be
here again entered. : S

* No 221. o T t+ No. 897.
+ Nos. 1140 (in this case, Rs. 2,000 was naid for the holding), 1741, 1748, 1765, 1703, 1796, 1804,

1833, 1834, 1835, 1867, 1890, 2033, 2119, 2149, 2169. :
SRR ‘ ’ 13
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206. Such things as buffaloes, cows, timber, trees, &c., are given * towards

Buffaloes, cows, &c.,
given as renewal fees.

Money for renewal fees
also raised by mortgage of
the Kapnam right, somo.
times to the Jenmi him-
self,

making up the required amount of renewal fees, An.d fre-
quently at the time of entry or renewal the Kdnam holding is
mortgaged sometimes 1 to the Janms himself, and sometimes §
to others for the balance of renewal fees that the tenant has
been nnable otherwise to pay or get credit for. T

207. Having paid his renowal fees, one would think there could. be no other

After the ronewsl fees
have been paid, the deed is
withheld sometimes on
various pretexts.

Having got his deéd, the
tenant is frequently called
on to pay a variety of ex-

obstacle between him and finh: completion of the transaction,
but the petitioners say otherwise, and the deed is frequently
withheld il the landlord’s agent has been bribed § and on
various other pretexts.|| : :

208. Having finally obtained his deed, which is usually
specific enough as to the time when and the amounts in which
the rent is to be paid, one would further expect that the tenants

212, It is clear that the actual cultivators would be no better off under.a’

The nctaal cultivators
wonld be no better off
under Kdrakkdr.

The Képakkdr may they
dre as badly,oﬁ’ a8 simple
Jessees.

of the British accessi
- would use.it wisely looking to the facts set forth in paras. 168 and 211 above.
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Kanakkaran than under a Janmi. Some of the Kanalkar
themselves say they are now no better off, and others * of them

that they are worse off than simple lessees*( Verumpatiakar),
and this is put forward as a specific grievanco. = The expec-

tation that they should be better off' is feasonable enough
when regard is had to the position they occupied at the time

on; but I question if their position was improved that they

oo 213 The’co_‘mplaints + that the tenants’ own trees are cut by the Ja,)_v,mri, ,t;hat
' Numerous complaintsof  ©Viction is resorted to if they refuse, that they are prohibited

the illegal appropriation of
tenants’ trées.. - "

As alre.adyv 6bs@r§é‘d,

from cutting their own trees, and that if they cut them they
are obliged to pay excessive charges for them are numerous.
the tenant of a garden of fruit-trees has much in his power ;

the landlord can hardly interfere if the trees are neglected, .for the neglect is not

tras over and above the ! . .
rental, and find on non- would be left in peace during the currency of their leases.

compliance. "This, however, is not the case, and under the headings of—
Extra Payments, Illegal demands,
Fines, Produce, and
Gifts, Subscriptions,

in the Index to the Petition Register will be found numerous instances in which
they were expected to contribute in many various ways, over and above their speci-
fied rental, to the landlord’s comfort, and were fined if the commands issued to'that

always visible to the eye. He is all the more jealous, therefore, if such a step as
cutting down the trees is resorted to, and he frequently interferes with the cutting
of them, even when the act is harmless. .. The rack-renting system has broken down
confidence in the fair dealingof the parties, and so long as it continues, there will

~ be constant bickering, each party trying to take advantage of the other. Petition

No. 110.1s a clear case of a Janmi putting forward an unjust claim to a tree cut by
the tenant for such a necessary purpose as rebuilding his house which had been

‘burnt down. - "

214. The last point that requires notice is the effect of the ruling of the Courts
The effects of the Coms abl12t the Kdnam amount was intended as an advance made for

end or any other were disregarded. The numbers of the petitions will be found
under the above headings in the Index, and need not be here repeated.

209. It is perhaps unnecessafy to point out that the Janmi in levying these

These extra demands
weore doubtless made in
former days, bat the posi-
tions of the parties have
changed since thon.

contributions of sorts is adherinig to the practice of his ances-
tors, but then #n former days his share of the produce of the
land was small and strictly regulated by custom. Now it is,
in the majority of cases, a rack-rent. If he departs from the
customs of his ancestors in levying a rack-rent, he should not,

in justice, expect tenants to be bound by other customs mainly devised for exhibi-
tions qf mutual good-will and attachment.

210. Such- a thing as objecting to the proﬁtablé and legitimate use of his land

One instance of a Janmi
objecting to his tenant’s
using his laud to the best
advantage, and this 1may
increase.

by the tenant has hitherto been unknown; the tenant has b(::en
left free to make the best possible use of the land, but petition
1765 is an instance of a Jamwni raising objections in this
direction. Tf the Janmi had all along been a dominus, one
could understand this having been done; but it would be

- disastrous for the country at large if this example were to be extensively followed

_in the future, andif the Janmi were to be permitted to interfere with and cripple
the tenant’s operations. 'The Courts have assigned him too complete a control over
his tenants, and he now sometimes insists € on terms which ,amount to a virtual
expropriation of his tenant’s improvements. v :

911. Nor is it the Janmi alone who thus acts, for the Kanakkaran ** in his turn

The Kdinakkdéran does

evicts or threatens to evict the men below him if they fail to

not behave any better to  comply with his ferms.  And he takes ++ feces from them jusg

his sub-tenants.

as the Janmi does from him, and sometimes forces them to

surrender {1 portions of their holdings.

* Nos. 964, 1433, 1872, 1893, 1900, 1954 764
+ Nos, 1591, 1596, 1602, 1738, 1789, 1806, 1833, 1834, 1835, _ § No.200,
| Nos. 1219, 1594, 1596, 1670, 1683, 1814, 1815, 2010, 2018, 2035, 2178, 2188.

*# Nos, 478, 901, 906, 1129, 1818.

+ Nos. 260, 1525, 1764, 1987,

¢ No. 1793.

-4+ No. 1811, +1 No. 2135.

-

Tdling which . views the
Kinam advance as made to

 Sccure payment of the

“rent.’’
The- case of . petitioner
Xa, 217 referred to.

,thaﬁ (19) nineteen

he security of the rent.’y This point has been noticed already
inconnection with Deed No. 34 in para. 146 of Appendix I
and in para. 110 above; but something more requires to be
said, and I would beg to call attention o the remarks in the
Petition Register on petition No. 217. In.that case no less
years’ arrears of remt were decreed against an unfortunate

Mappilla widow left with a young family to bring up.” The most methodical of

A pobr Ma“pp-i.l_la widow

expected to produce the
recejpts for rent for nine-
teen years.

‘men with the best of appliances could hardly accomplish what this woman in her

thatched hut, with hardly a box to keep her' clothes in, was
apparently "expected to do, namely, to produce her Teceipts
for the last ni..eteen years’ rent. It was a monstrous farce to
expect it of her.

215. It must not be supposed that this was a solitary case, for see petitions

This is npot a solitary

case.
Bee Appendix XXI.

It is quite common to sct
off. from five to fourteen
years' arrears against the
Kiram advances.

Nos. 151, 436, 1276, and 1535; and I was kindly furnished
by the District Munsif of Angadipuram with a statement
(Appendix XXI) of thirty-eight cases, showing to what extent
this ruling of the Courts had been acted upon in the year 1880
in that one Court in recovering rent, which would otherwise
have been forfeited under the Statute of Limitations. It seems
that 1t is quite common to set off from five to fourteen years’

arrears of rent dgainsbthe tenants' Kanawm claims on the land. A point which will

Tenants have great diffi-
culty in getting receipts at
all, and it is preposterous to
expest them to keep re-
ceipts for half theirlifetire.

The rule, moreover, di-
rectly discourages punec-
tual payment of rents.

have to be dealt with presently is the dificulty in the way of
a tenant getting a receipt for his rent at all, but having got
ity it seems preposterous to expect of him that he shall keep
it for half lus hfetime, or in default be liable to be called on
to pay his rent all over again. '

216. Moreover, this rule, it will be seen, directly dis-
courages punctual payment of their rents by tenants, for
what tenant will pay rent punctually if he is put under such
liabilities. '

% Nos. 1125, 1126, 1127, 1128, 1397, 1401, 1431, 1436, 1447, 1453, 14584858
t Nos. 230, 981, 1099, 1101, 1114, 1117, 1118, 1119, 1159, 1162, LS5~ 1156!
1217, 1397, 1400, 1401, 1402, 1436, 1147y 1450, 1458, 1467, 1555, 159%F)
1738 1742, 1808, 1818, 1820, 1897, 1982, 1996, 2022, 2039, 2040, 20
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lii . . REPORT ON MALABAR LAND TENURES.

CHAPTER V.

(e) PROPRIETORS AND THEIR AGENTS.
Section 1—Personal.

217. Tt is unpecessary to say much about the persons whose names, from

- ‘ . o . having been frequently mentioned in the petitions or for other
1e names of proprictors . : s

and agonts most frequently  T€asons, have had places assigned to them in the Index to the

Snengoned, &c, slone in- Petition Register. These names do not, of course, embrace

exed.

were mentioned.

218. In the Petition Register (Appendix XXII) will be found a description ¥ of

' ) a typical Malayali landlord (Janmi) of the present day taken
#rfs:;‘l’g’gc:;. Janmi of the  down from his own lips. His property lay scattered in little
- bitg over 18 to 20 Amsams or parishes; he himself had visited

his properties in only six of the Amsams, so that of his property in 10 or 12 of the
Amsams he had absolutely no personal knowledge. He could not give me a list of
the persons actually cultivating his lands: and therein, I may add, he was not
singular, for the same thing was observed when the Statistical Register (Appendix
IV) was being prepared. The only way in which it was found possible to obtain
correct lists of the persons actually in possession of the lands was to send for the
persons who were responsible to the landlord for the rent of each piece of land

examined, and to obtain from them lists of the persons (if any) who owed rent to-

them, and so on, until eventually the names of the actual cultivators were obtained.
Asked regarding subletting, his precise words were: “So long as I get in my
rents, I don’t concern myself with what my tenants do in the way of subletting
their lands.” He was unable, moreover; to give me any details as to the alleged
assistance he gave his tenants- in reclaiming waste or in other ways. He had, he
said, about Rs. 50,000 out in unrecovered rents. In respect of the following :—

(a) the scattered location of his property ;
b) his personal ignorance of it in detail ; ' ‘ _
(¢) his personal ignorance of the persons who actually cultivate it ; and
(d) his.personal unconcern (so long as his rents come in regularly) as to the
_ “subletting of hislands; - = . , N
- he is a typical Malayal: landlord. And in respect to—
(¢) his unconcern as to the welfare of his own tenants; and
(f) his tenants’ indebtedness to him for arrears of rent ;

he is fairly representative of the bulk of the landlords in Malabar at the preéent
time. '

. 219. To put the matter shortly, he had invested -his
: toisto get = s :
go‘.f‘é‘fé‘éiﬁi"&l}i st money in land, and all that he looked to was to obtain a good

. ment. return on his investment.

920. He was not a novus homo, for the family (high class Nayar) was an ancient
o " one, and the records show (* List of the Koomkee or auxiliary
rorhis was mot & MU Nayars” in 1790-91, Voucher No. 44 to Joint Commissioners’
» ~ report) that his predecessors raised a considerable force to
assist the Zamorin in the final struggle between Tippu Sultan and the British.

&

* Noa. 570.

’ all against whom complaints werc made, but only a small pro-
portion of them. It would have served very little purpose to have indexed all who

* . general applicatior.

380, 381, 304, 395, 549, 575, 751, 1093.
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- 9921. How the above state of affairs has come about-can, I think, be easily

, . ‘gathered from what has been said above (Chapter 1V, paras.
This state of affais 773 _193) The* Junmi's interest in the produce of his lands.

" bronght aboutby the action

of tho Courts in regarding ~ Was, until -the British Courts altered it all by regarding him
e e iaed, . 28 a Europesn landlord, = distinctly limited interest, and the
P - people below him were free to deal, as they thought fit, with
their customary shares of the produce. No other theory will account for the fact

.

- that all tenants, and even tenants-at-will, or from yeur to year (as the Coux:fs now
" regard the Verumpafiakir holding on leases with no terms specified therein), are

still at liberty to sub-let or subdivide or sell their holdings at pleasure.
922, Turning to a landlord of a different type and of a different religious per-
' suasion, the Quilandy Tangal (an Arab priest; may be selected.
His ‘predecessor, it appears, in 1779 founded a mosque and
- pilgrim caravanserai at Quilandy, and to endow it he obtained,

* A landlord of & different
typeandadifferent religion.

_with the assistance of the Nabob of the Carnatic, voluntary engagements from the -

Muhatamadan and Hindu merchants of certain villages in Tinnevelly, and also from
some in Malabar to pay certain fees on each cooly-load or bullock-load of mer-
chandise passing through the villages. Regulation XII of 1803 put a stop to the
practice of levying these fees.” The fact that the income of the mosque had failed,
and that he had to depend on voluntary offerings, was brought to the notice of the
authorities. After a good deal of correspondence * between the Board of Revenue
and the Collector, the Government eventually (29th Febrnary 1828) sanctioned an

.annual grant of Rs. 1,800 for the support of the mosque and establishment. In

1841 the question of money-allowances to religious institutions came under con- -
sideration, and after a good deal of further correspondence,t extending over some

 years, it was decided (20th November 1848) to hand over to the Tangal certain

Government (escheat) lands in lieu of the money-grant. .These lands consisted of
169 pieces of rice-land, nurseries and upland ground, and 17 gardens measuring in
" o recoived Government. all 306 Cawnies and 828 Kols.” The Government revenue from
‘Jamd yiolding e, 1,800 per them at the time was, land assessment Rs. 1,176-10-1 with
annam. .~ proprietor’s share (Janmabhigam) of Rs. 623~-5~11, making in
all Rs. 1,800, the amount of the money-allowance sanctioned in 1828.. :
2928, Numerous } petitions were received regarding the mode in which the
e ke .. Tangal was managing these lands, so I decided to have them
s actual cultivators . . . + s
are now paying spnuslly  examined and to have the results embodied in the Statistical
Rs.5846-13-1L " Register (Appendix IV, Estates Nos. 6, 87, 68). It appears,
‘then, that the actual cultivators ar- paying no less than Rs. 5,650-3-4 annually as

_rent, and Rs. 196~10-7 more as interest, &ec., on sums advanced on entry, making

a totul of Rs. 5,846-13-11, Of this amount Rs, 3,014-18~11 is paid direct to the

Tangal by the actual cultivators, and a further sum, which unfortunately has not

been ascertained, is paid by the intermediaries who have sub-let the remaining lands
for Rs. 2,832 to sub-tenants. The Tangal is, therefore, deriving from the land,
without any exertion on his part, a sum which is not less than Rs. 1,200, and may
o ‘be as much as Rs. 2,500 to 3,000 in excess of the amount of

o He has raised his rents - 7,,nq Revenue assessment plus proprietor’s share (Rs. 1,800)

Ra." 1,200, or perhaps as : o
much os Re. 3,000 sincehe _handed over to him by Government in 1848. It would be
got e land from Govera- . 45ida the scope of the "present inquiry to consider whether

t. :
P Did Govornment intend the (fovernment intended that he should be able thus to

//that ho should have F?,;s'. ‘enhance the Rs. 1,800 assigned to him in 1848, so the fact

0 [ . -
PoTex need not be further alluded to than as a marked illustration

~ of how rents have gone up in recent years.

224. But as to the balance (Rs. 2,332) of the actual cultivator’s payments, it -
U L - is important to notice what the effect of the Tungal’s enhanced
- Important to notice what : . .
the effect of this enhenced - demands has been. That balance goes, as already said, into
demand has beenasit isof the pockets of the tenants of the Zangal, who have managed
'~ to sub.let portions, or the whole of their holdings to others.

* 3rd August 1826, 20th January, 24&{ May, 2ad June, 21st June, 18th July, 26th July, 29th

"J uly; and 20th December 1827, ~

} “Loth aind 24th June, 14th Septembd® 7th October, 20th November 1841, 15th June, 30th July

1846, 22nd March 1847, aud 17th October 1848.

t Nos. 14, 15, 47, 52, 307, 366, 367, 3¢8, 369, 370, 371, 372, 873, 374, 375, 876, 377, 378, 379,

14
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The tenants on fecling the pressure from above have done the wisest thing they
~ could for their own interests in subletting the worst portions of their holdings to sub-
‘tenants who have, of couwrse, to pay an extrethe rack-rent. The best portions of the
holdings, on the other hand, are naturally retained by the tenants in their own
possession, and for these they pay rent direct to the Tangal. o

925, This is a very important point, and one, morecver of general application,
. - for wherever there is an intermediary between the Janmi and
Whero there is an int :
! medmg’;"bets::;:;‘;’e};‘;;;; the actual cultivator, the same thing happens-as soon as
and ]thefct;%tivato‘;, the samo  pressure is brought to bear on the intermediary. He secures
;;1‘;;;93,1‘;: emantit himsclf by letting out his worsT lands to any of the needy
: coolies {doubly more numerous, 1t 1s said, in Malabar than
elsewhere), who are always ready to take it on any terms that may be offered to
e orossare is n_‘utest' them, and he thus retains his pest lands at a comparatively
on the tenants of the worst €28y Tent. The pressure of the Janmi's demands, therefore,
lands, who aro least well ig not evenly distributed downwards: it is GREATEST on the

able to bear it. e o .t -
o actual cultivators of tho worst descriptions of lands, who are

least well able to bear it. N o : ,
Other spocifio complaints ' 220 The other complaints brought against this particular

sgainst this man.. * individual were as follow :— =
(1) He collects his rents himself, and, therefore, they have to be paid in
) .~ lump sums instead of in easy instalments like the Government Land
' Revenue. .. . :
. (2) When he comes on these rent-collecting tours, he is accompanied by six
SRR “or seven attendants, and the cost of feeding the party during the
_visit devolves on the tenants,~—a very serious addition to their rents
'if the money is not ready to be paid directly the party arrives. »
- (8) In addition to the rent, goats and oil have to be provided on these ocga-
: sions, and a stipulation is cntered in the leases to this effect. On the
introduction of the Local Fund Cess (Act IV of 1871), the Tangal
lovied the one anna per rupee cess from his tenants, and again, when
“the Local Fund Céss was doubled in 1878, he coilected the additional
~ anna per rupee mnot on the rent, bub on the rent plus the one anna
L rate already being levied, plus the stipulated provision, for goats and
~oil. : “ . ’ '
(4) He has not lovied the extra payments of sorts demanded by -other
Janmis on the occasions of births, weddings, &c., except on one ocoa-
- sion, when the tenants were called on to subsecribe Rs. 1,000 towards
the cost of a wedding. o -
997, As regards the other names mentioned in the Index, it is unnecessary to
' Unnecessary to say SOy TnOTO than that the description of the typical Janmi above
much sbont . the other given applies to all of them, and to one or two of them with
names mentioned. - perhaps greater force than to others. One of them has earned
* for himself the distinction of being nick-named * the master of oppression,” but
the character of his land agent has probably had more to“do with this than his
own proceedings. This latter individual is described in one* of the petitions as
¢ unkind, unjust, envious, avaricious, pugnacious, the foremost of oppressors, and
the hater of other’s prosperity.” 1 sent for the man, and, so far as 1 could” judge,
he had merely been pushing his master’s Janmam rights, as now understood by the
Courts, with more than ordinary zeal. He had, at the same time, of course, not
failed to neglect his own. ‘ ‘ e

5

- 998: The Janmis as & body, but more particularly the Nambatiri Brékmans.
" still endeavour to cxact an extreme degree of obedience from
The Janmis still try to their tenants, and are not always over-scrupulous as to the

and agents.

exact sn oxtreme degroo o oong they adopt for attaining this end. Petition No. 299 i

of obedience from their
tenants.

Petition No. 299 is a
case in point, and shows
the difficulties experienced
in gotting at the facts.

a case in point, end is, moreover, illustrative of the immense
difficulties that lay in my way of obtaining information. The
Janmi, whose lands lie in the Amsam in which the Mappillc
outrage occurred in Septgmber 1880, was s0 incensed at hi

- Mappilla tenants complaining to me. (of exorbitant rent) tha

* No. 1144, an suonymous onc. , S

[ ]
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he seb the machinery of the Criminal Courts to work to punish them; and had
it not been that the tenants again came to me and complained of this injustice,

he would doubtless have succeeded in his efforts, for the local officials were on

‘his side. Had the tenants in this case heen Hindus, he would most probably

have effectually closed -their. mouths in other methods, by excommunication or :
otherwise. s o . : R |
229, Another point, which has a personal bearing, is that the Janmi or his
 Jammis ot thoi ugents ‘land agent frequently takes advantage of his tenant’s ignor-
sometimes make frandalent  B11CO and helplessness to make illegal profit out of him. This
geins :;gﬂﬁei;f;gﬁ:s;gnor- 18 ,1llustr§xted in petition No, 8336, where a Janmt interfered in®
N a most singular way, but to his own advantage as arbitrator
between his.tenant and a third party, and in petition No. 1848, will be found the
details of a most extraordinary case of fraudulent dealing, in which a family was
robbed of the whole of its property. Some * petitions deal with another mode in

" which Janmis seek their own profit by creating of taking advantage of dissensions

in the families of their tenants. Other cases will be noticed under the heading of
Frauds in Section 3 of this Chapter dealing with estate management.

230. I must not, however, be understood as thinking that a general charge of

s ie not fraudulent dealing could be substantiated against all Janmis,

v is not meant that & fop there are many who, I am most fully persuaded, endeav-

" general charge of fraudu-

lent dealing canbe substan-  our to do their duty honestly .to their ignorant tenants. The
tiated sgainst all Janmis 74 morin Mahdraja Bahaddr, for instance, is about the best
o abused Janmi in the Index. list, while, from intimate personal
knowledge of his character, I feel certain that he is quite incapable of such
unworthy acts as are laid at his door. :
o 231. It is, however, most unfortunate for him, and the same remark holds
Unfortupate for' the - good of all the big landlords, that his property is so scattered
largo propristors that thair in little bits over the face of the country that he himself can
proporty littlgsbit:.catter?d exercise only ic e very small extent any personal control over
T the enormons mass of details of land management with which
1 Vi - : ¥ -
agonts opportunitivs. Son his subordinates have to deal. #It is the class of hungry land
oppression. agents employed on these big estates, who are chiefty to blame
e for the injustico which so frequently overtakes the tenant. )
232, The subjoined statement was prepared from information received from
Statement showing the ©VETY parish (Amsam) in the district. All holders of at least

classes of the principal 100 pieces of 'and in a parish (4dmsam) were classed as prinei-

Janmis, . - . . .
pat Janmis, and figures are also given regarding the number

E : :pf pgrishes (Amsams) in which they so hold over 100 pieces of land.

' * Nos. 1071, 2074, and 2122.

* *
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StaTeMENT showing the Number of the Pri'nci;nal Janmis of Malabar.

¥.B.—~No one holding lesa than 100 pieces of land in any one Amgam is included.

'REPORT ON MALABAR LAND TENURES.

-

L3

b Gt L R R ] : oo & ) ‘Hims
322 43493 E7  82°F f% En4%d
T e . zg~Md 5.4 g B Eem el o
£ Bos EBEwd 20 L o8E Es EaduE
g of, SgE25 97 PE fi53 m:
o Cote] . g : Rz }
< .2 G = S= B oRa- )
s g %‘855._» . ,gaé‘gg-s's TeEER
F S5, H°7EFig. 237 SEp MEsiid
8 @ g ® 8 o S E gmpm 8 8 % 2
-] o & e e sRao ~E55 e P g
g ISR £ R . )
£ 532 EriAfSig  fsEt8. R LEEECE
4] R LR Ty SoETRES 68:‘& CH
o SRE ,=ffwgeg8  2FTE55S F2563:3
= g8 gemg @ nm= - 8= g 2
= HagM o2 o &, : - I sh.s2gd
® EEY 82 .EL§ . ELy-858, E3-2s4
F ’ EonfioaSff2Ef Fo23.5%f Zcizug
=] ot 2@ 2ESH eSS Has mp o
g N-‘-"‘ﬁ§-§§c,§§8§§§~ gégg:‘:gz g%ggg%
vl = 8 8 CBER =9 -] =
N Z2uEgasdSwnd8Y PRaANEIeN 2SN EDA

. -puwj yo sevsrd 001 o « © o = o o e
g & w! . - - - - -
Q' {qewe] 9B plog 4943 YaM 0l -+ -t
2 | swesmy jo sequnu ofgraay
5 | =4 e - oo & £ -~
| T eampqunN | B g 3 2

-pue 3o seoord QOT . . o ] . 1.
% |yewop 99 poy domy porqmumy | i : : R i i1
5] guesy 3O Jaquanu 88s10ay
5 : : i3 : s
© aRqura N : : : LI T :

. -pue o 8291 001 - e o - e
z f ‘ 2 . : 1T e 2, A
% |geme[ 9® ploY 423 yoIgm ul o -

% | smusmy jo Joqunu 03vI0AY ;
: : )
5 v ) =1

A rqequunN | % 2 19 2

. -puey jo seoerd 001 - - . o = ] - . s
S |swol 9u ploy Louj worgw UT 4. & & i - : - R
Z | smesmy jo Joqunu.oSeIoAy
=1 - -
> roquuN | = = N Qo Vi : ©
\ -puey jo seooid 001 - - : e ‘ . e

P 49ws] 9% ploy Loy} [oIgs uf a 2 : ;¥ : s ;@
5.9 | sweimy jo pqunu 850104V
’:' - IR P L3 K=
1 . c3quUN | " 3 (g
. v
- ~pusy yo so00td 00T © o ) - - : :
& |gseey yu prog Aomy gorgM ur 4 o 2 : ;o8 2 8
W | sumsmy o JeqENR S5BIOAY
4 « e
“ Cezpqumpy | @ a : 1 9 . 3E
: ~pue} 3o sevord 00T - o - - — e
£ | gevep 30 plog Aeus yorym wl | g 2 : : 3 g F RTINS
B | swesmy Jo IoqUnU 0FuIeAY i
et . _
S zequmy | Q - s ;3 - s : =
«puE Jo sederd 001 . m . s . 1=
S | gswor 2e prov £euy YoIYM UL : : : : 8 A =
3 | sorsimy o doqmuu 0dvI0Ay
i
. . . = - : R ‘ ©
E raeqeEmny : . : ) E
< . a0etd 00T # - - 1w
- pue] J0 89091 @ - . Lo@ =3 . ks
& 8807 38 poy Lo YoIa I A o ; = e : :
2.2 | gmesmy jo Ioqunu efvIoAy -
= | @ “ilew
3 : 3 I : : X
g dequny | % ~. : ;3 : e
M s

. -puey jo severd 001 a o o e
2 o 2 : 3 [ Y : il
= | qsvopye proy foqs wmA W | & : : : 8 ) 2
3, | swesmy 3O IOQUINL OSTIOAY
g : H M ] 1O P L
E roqumnpy | N s : 1 9 |2
A -puey jo 80091d 00T o ° © Ca : 2 3 ::
. | 9seof ye ploy Aoy} oYM ul ® - H :

2 | smeémy o xoqmnn edusoay
-3
E : b= . e i o
& qoquuN | ~ ™~ . =

* . e - .

A E % 4 . - . .

: ] 2 m T e - . :

2 S & £f . Co

= g8 .y : 3

» - T . o~ s = @ 2

:oF U £S5 ¢t fa BE
g g4 Shab Hex g
g g E 8 3 = [ a [N &
3 =g A oS8 =3 T 8 o

' o SO AR > -

~ < #E R @ L gl I = 5
2 ) m A & & oA &
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- 233. The class of principal Janmis who hold the largest
estates are the Rdjas, of- whom there are 61. The next classes
are Canarese Brahmans and Mappillas, of whom, however,
there are but 7 and 37, respectively. Next come the Nayars,
a large body (339) pretty evenly distributed, as one would

“expect, over the whole district, except Cochin. After them

come the Malayali Bralimang proper, also a large body (870)
with estates lying chiefly, as' one would expect, (see Ap-
pendix I, paras. 89, 60, 61 and 63)in lrnad, Walluvanad,
“and Ponnini. o ,
234. Of Minor Janmis holding less than 100 pieces of land in any one parish
‘ (Amsam), there are considerable numbers, and the follow-
ing statement illustrates their distribution throughout the
district. - Some of them and some of the principal Janmis also
may, however, hold less than 100 pieces of land in more than
one parish (4msam), and may consequently have been counted
more than once. To have ascertained their precise numbers, it would have been
necessary to have obtained detailed lists of names, and to have then examined them
carefully to ascertain what names were mentioned more than once. The difficulties
even then 1n attaining accuracy would have been great. -

The largest estates are
keld by Rdjas.

Next the Canarese Brdh-
mans aud- Mdppillas of
North Malabar,

., Next come the Ndyars
scattered evenly over the
district. .

After these come the
Nambdatiri Brahmans, whose
estates lie chiefly in Ernad,
Wallavanad, and Ponnani
Taluks,

Considerable numbers of
Minor Janmis.

Some may have been
counted more than once.

.  STATEMENT showing the Number of Janmis (Principal and Minor) of Malabar.
» N.B.—Only those holding at least 100 pieces of land in any one Amsam are classed as Principal Janmis. -
Minor | Principal
Taluks. Janmis, Janmis, Total.
Number. | Namber.
. | Chirakkal ..  ..| 4,650 42 4,692
L Kottayam .o s 349 .32 381
Kuarumbrandd .. . ..[ 8,109 S 66,1 - 8,175
Wynad .. .. .. 343 26 369 .
E . Calicut ., - .. ., 4,852 86 - 4,908
S Brnad .. . .. .| 1,387 113 1,500
. Walluvanad .. vel 02,152 179 2,331 .
Palghat e Tl 3,319 96 3,415
Ponnini o e 3,424 2197 3,613
Cochin. .. .. .. 50 .. 50
Total .. 23,63_5 829 24,464

Section IT— Religious Institutions.

-

235. A large extent of the land in Malabar belongs to endowed chuttrums
or caravanserais (Brakmasvams) founded for the benefit of
itinerant Brahmans, and to Hindu temples, and the fact that
the Government have elsewhere been moving in the direction
of placing such institutions under the management of Com-
mittees led. to a pretty widespread belief at the opening of this (Commission that
my task was somehow connected with the landed property of such institutions,
and numerous facts were brought to my notice regarding them.

236. The chutirums (Drahmasvams) chiefly belong to private individuals or
have been made over by Government to private individuals
for management. - The usual treatment * of tenants on private
, lands is follewed, rents have gome, or are going up. Com-
plaints of mismanagement of such property were also made, but these seemed to
me to be somewhat beyond the scope of my inquiry; at the same time, I may be
permitted to remark that if the revenues of those institutions, which have been
made over.by Government to private individuals for management, are enhanced,

the Government should take some steps to verify the fact that the increased
revenues are properly applied. °

The Janmaem of a large
extent of land also belongs
to endowed chuttrums and *
Hindu temples.

Some of the chuttrum
lands mismanaged.

* Nos. 1601, 1860, 1930, 1954, 1983, 1993,
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237. As regards Dévasvams (Hindu temples), the comp]aihts were numeroﬁs of

Numerous complaints of
the misappropriation of

temple lands.

misappropriation of the landed property of such institutions.
The numbers of the petitions on this subject will be found un-
der “ Misappropriation of property ” in the Index to the Peti-
tion Register, and need not be here repeated. ‘

238. In former times it was considered to be incumbent on every family of

Formerly every consider-

able family endowed one
or more temples.

any position to endow one or more temples. Brahmanical
influence was directed towards this end, for the chief benefits
of the endowments were enjoyed by the Brakmans, I have

reason to think also that these endowments were also largely increased in a way not
unknown in Europe, where the church reaped the bqneﬁt of such endOwments, and
in return guaranteed the safety of the endower against the might of some power-

ful adversary.

939. But in all

But the grantor retained
a voice in the management,
and the land was looked on

more or less a8 private pro-.

perty.

The Courts have shown,

a tendency to regard such
" lands as trust property.

Much of the tomple land -

is being. diverted in an
under-hand way from its
proper uses.

to the béneﬁt of the

Consequent  neglect of
ceremonies, &c. .

such cases the family of the original grantor retained a voice
as Urafan (sce Glossary in Appendix I)in the management of
the endowed institution ; and the property thereof and the
institution itself have always been regarded more or less in the

_light of private property. The Courts, howeverfhave of late

shown a tendency to regard this species of property as held in
trust for the objects of the endowment, and as such inalien-
able. This and the fear that Government intend to move in
the same direction have perhaps driven the managers to adopt
the tactics brought to light in these petitions. There can be
no doubt that this species of property is being largely diverted

'in an under-hand way from its proper uses, and that not always
persons to whom' it originally belonged.

240. Under such circumstances the natural consequences
follow of neglect of ceremonies,* and of temples + and tanks +
in ruins. '

- 241, The following statement shows the number of the principal Religious and

Staternent of such in.

Charitalle Institutions holding large estates throughout the dis-

‘_ stitutions. - trict. Tt will be noted in regard to superior Hiddu temples

Temﬁles most numerous
where Nambitiris gettled
most extensively, :

that the numbers are largest (as one would expect, Appendix
I, paras. 39, 60, 61, 63) where the Nambutiri Brahmans

‘settled most extensively. Hindu temples with large estates

are comparatively rare in North Malabar.

* Nos. 147, 302, 1387,

+ Nos. 393, 949, 969, 1097, 1272, 1884, 1885.

22>
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StateMENT showing the Number of the Principal Religious and Charitable Institutions of Malabar.
’ N.B.~-None holding less than 100 pieces of land in any one Amgam is included.
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. Bection ITI—Bstate Management.

242, Tt became apparent to me, at an early stage in this inquiry, that the

The great infiuence for influence for good or evil of the Karyastans or land agents
good or ovil of the land employed on all large estates was very great.. The estates
egouts. are 80 scattered about in little bits here and there over the
whole face of the country, that, as already alluded to-in Section I of this Chapter
(para. 231), the Janmis or proprietors can exercise very little personal control in
the detailed management of their properties, and have to trast entirely to their
land agents for the facts on which they base their conclusions, All their efforts

are directed towards maintaining at head-quarters as perfect a system of accounts

as can be devised, so that every tenant whose renewal term has arrived, or who

falls into arrears with his Michch@ram (rent), may be speedily brought to book.

9243, Such a system, as a matter of course, places immense power. in the hands

_ ) of the land agents, and so it became necessary to inquire in
pelmormation ellel £ gome detail into their condition and antecedents 2s a body.
s _ To this end I issued a ecircular to a considerable number of
the chief proprietors in all parts of the district, and I beg to bring prominently to

_ the notice of Government the cheerfnl alacrity with which
Assistance received from
certain native gentlemen. R ; A - . .
« e matter relating to their personal concerns, regarding which,
if they had refused me information, nothing could have been said, so that their
courtesy in affording me the information desired is all the more marked..
. "1, The Chirakkal Raja of the ancient Kelattiri {amily.
North Malabar {2 The Kadattanad Rija. s >
3. The Zamorin Maharaja Bahadur of Cakicut.
‘ 4. The Eralpad Raja (the second Zamorin).
South Malabar 4 5. The Nilawbar Tirumalpad. ~
, 'Y 6. The Naduvat Subramanian Nambatiripad.
: 7. The A}avanchéri Tambrikkal, ‘
8. The Puvulli Mana Nambutiripad.

9244. To give an idea of the nature of the duties which these land agents have
to perform, it will be best to take a particular example, and
as the Zamorin Mahirija Bahadiir has kindly furnished me
with the fullest details of any, 1 shall sclect his estates:—

(a) His property consists of Ohérikkals (private demesnes), of which there
are 23, of Kufams (literally, threshing floors, farms, &c.), of which
there are 10, of Dévasvams (temples), of which there are 28, of Brah-
masvams (endpwed chuttrums for Brahmans), of which there are 8,
besides other miscellaneous places, four in number. Lo o

(b) The number of the tenants on these properties is 10,322, but these are
only the men who pay rent divect to the Zamorin. ~ There are besides
large rumbers of sub-tenants. - T~

(¢) The number of land agents, clerks, &e., employed on these various pro-
perties is 830 ; there being six principal men at head-guarters, and one
or more Kéryastans (land agents) stationed locally in charge of each
Chérikkal, Ealam, &c. Sometimes, but rarely, one Kéaryastan has
charge of more than one Kalam. ; -

(d) Tho main duties of the local Karyastans are to collect rent (in money or
in produce) interest, and other dues payable by the tenants, to'grant
receipts for the same, and to incur ordinary expeuses and expenses
connected with the celebration of ceremonies. . o

(e)+The highest salary paid to any of these men (including those at head-
quarters) is Rs. 20 per mensem, but they also receive fees on renewal
of deeds from the tenants; the usnal rates being—

Rs. 4 for a deed of land yielding 1 to 50 pafas. of ;76#«171[ {rent).
» 6 . do do. 50 to 100 do.
., 8 - do. , do. above 100 do.

(f) Each local Haryastan gives secu’rity, in writing to the extent of the pro-
perty entrusted fo humn. o B

Lo

An oxample of en estate
and its mansgewment,

* in others.

the following gentlemén responded to my call. It was a

; R
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(9) None of (the men éméloyed have passed any of the Test fixaminations, but
they are men of experience educated in country schools and afterwards
employed in preparing deeds, &e. ~ :

© 945, None of the other proprietors, who sent replies-to my cir_c_ular, ha:veﬁestates

{rno above is perhaps the 80 extensive as those qf tl%e Ziamorin M'ahé.ra_]a, B?hadur_; but
mgg& o ato tx Mambar, the main facts were alike in each of their cases. l‘}}e Karyak§-
bat tho main facts are alike  {gns (land agents) are all men-of common education ; their
salaries and fees are disproportionately small ; snd their wain
dutics are the collection of rent, &c., for which they grant receipts.

946. Tt is this granting of reccipts which places so much power in the hands
. " of the Karyastans. They live so far away from the Janmis’
It is the granting of pood quarters that they afe practically uncontrolled in this

receipts which places 80 N A .
T mower in the agents’  natter. 1f the tenant comes to pay his rent or his renewal

- hands ; they are practically - foog  the Kdryastan, unless heh as been sgnared, refsues &

trolied, . i e Sues
unoontrotie receipt. At the next monthly or other periodical examination

.

of his accounts the omission of the tenant to pay 13 noticed and the reason asked.

Yt is difficult for the tepant to obtain a hearing, and before
The tenants havetobribe  *

" tho meents liberally, and Jong he finds himself embroiled in litigation with his Janmi.

this ts a main gronnd of The tenants, therefore, have, as a rule, to fee or otherwise
corplaint- bribe the Karyastans liberally, and this was one of the main
grounds of complaint * against them. T \

947. As to the refusal of receipts for rent, &c., paid by the tenants, the com-
Complaints 48 to refasal plaints were also very mnunerous. The numbers of the peti-
of receipts for rent paid, PIODS relating to this point are classed together under the
elso vory numerons, (Peti- - heading of Receipts’’ in the Index to the Petition Register,
“ Receipts.”) 8 and need not be here repeated. In twot cases, it 18 apparently
Sometimes the ordinavy  the ordinary practice ofthe estate not to give receipts, and
practice of the catate is to - et . 3 . 1m - i
Fefuse roceipte. _one{ petitioner had to sue his Janmi to compel him -to receive
: his rent, :
} ) : cR .
948. The refusal~of receipts presses with peculiar hardship on the tenants,
This refusal of receipts PECAUSE if a tenant after paying his rent, &e., is unable to

 prosses with peculiar bord.  produce his receipts, the Courts deduct (as already noticed in

sbip op she fenunts. Chapter IV, paras. 214—=216 the whole of the alleged arrears
(sometimes as many as (19) nineteen years’ arrears§) from bis Kdnram amount when
heis evicted. The mischievous effect of the High Court ruling on this point is

_very great. The ténant is not only expected to be most careful in preserving

so,mgt,imes for half. a lifetime the receipts he gets, but, in somg cases, he cannot get
receipts at all, and is wholly at the mercy of his landlord if he chooses to be frandulent.
249. A considerahle number of specific inStances of fraud were brought to my

A numbor ofspecifioncts  1OHCE but these were not always frauds by proprietors or their

of frand bronght to notice. Agents, for tenants, too, were sometimes|| more or less con-
Tenants also implicated

in oo oF thow. cerned in them. The following arrangement of the complaints

under this head may be found of use :— :

1. Somef[ complained of fraudulent hopes or promises having been held ot to
- L Fraudulent hopes or bhemm of obtaining the renewal of their leases or the
promises of renewal of grant of new leases. In these cases money was
deods. : . -

aid on-the one side, but the promises on the other-
were not fulfilled. The difficulty of obtaining receipts for payments
made stands much in the way of the tenants. '

.

* Nos. 273, 315, 363, 673, 893, 905, 911, 922, 986, 1016, 1017, 1045, 1066, 1167, 1116, 1119, 1129,

1135, 1138, 1163, 1183, 1184, 1185, 1195, 1215, 1259, 1262, 1285, 1290, 1325, 1347, 1355, 1402, 1410,

1419, 1427, 1428, 1430, 1449, 1452, 1454, ‘1457, 1465, 1466, 1482, 1492, 1500, 1509, 1546, 1547, 1550,
1551, 1552, 1553, 1554, 1556, 1561, 1634, 1635, 1656, 1666, 1704, 1781, 1798, 1813, 1861, 1862, 1876,
1877, 1930, 1946, 1948, 1961, 1977; 1978, 1985, 1990, 1996, 2078, 2081, 2111, 2144, 2160, 2163, 2182, ~

2186, 2189,

t Nos. 1535, 1646. t Nos, 1105. § No. 217.
| Nos. 35, 182, 4 Nos. 105, 115, 144, 158, 165, 171, 214, 303 and 505.
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I1.—Of frauds committed in the preparation of leases and other deeds, a
Co i ~ number of cases* were brought to notice. The
oflgf;e%’:“d“ inpreparation  tonants are, as a rule, extremely ignorant and
' illiterate, and sometimes when too late find that
there are terms in their deeds, of the existence of which they were
totally unaware, and sometimes even the whole character of their
deeds is changed without their being aware of it. ,
TIT.—Of fraudulent retention or possession of deeds somet complained. It is
difficult for a tenant, while his relations with his
ﬁjj{;ﬁﬁ;‘;‘ggj‘m reten- - Jandlord are still amicable, to refuse to hand, over
his deed tohim for some alleged temporary purpose,
but they are not always returned, and if the matter goes into the Cri-
minal Courts, it is extremely difficult for the tenant to prove that his
assertion regarding the fraudulent retention of the deed 1s true.
1V.—Of fraudulent sales or transfers of interest in-land, some examples} are
IV, Frand noted. The facts stated in petition No. 1848 are
. Fraudulent sales or e : :
transfers of land. of so extraordinary a character that it would have
been impossible to credit them, had not the investi.
gation into the facts fully established their trutl
in full detail. No Act of Parliament will prevent a man ruining him-
self if he is such a fool as this petitioner is shown to be, and the case 1
alluded to merely as evidence of the sort of dealings which unscrupu
lous men, even of the highest caste, sometimes resort to in their relations
with their ignorant tenants. ‘ o
V.—Of frauds resorted to while litigation was in progress between the parties
- o a good many instances§ were given. Of these
o Prouds during litiga- - the most numerous class related to frandulen
: hopes and promises held out to tenants, while mat
ters were in Court of favourable compromises beiug arrived at if th
tenants did not make any counter-claims in Court. Trusting to thes:
false promises many tenants seem to have neglected their own interest
in not claiming in Court the value of their improvements, and seen
to have found out, when too late, that the consequence was evictiol
without payment of anything in the way of compensation for thei
improvements. This seems to be such a common device on the par
of the needy law agents about the Courts that it is difficult to under
stand how the tenants, ignorant and credulous -as they are, are eve
entrapped by it.

An extraordinary case.

; VI.—Other petitioners || complained of fraudulent claims to their lands being -
' made, chiefly during the course of litigation be-

o 1T Froudulont  “laimS  fween the parties. In theabsence of a Survey and

C B -Land Register, boundaries are necessarily often

very vague, and it is extremely difficult to determine where one holding

ends and another begins. Of this uncertainty full advantage is taken by

unserupulous men in the Courts, and the tecants being ignorant and

unused to the ways of Courts are usually the sufferers. ;

950. Most of these frauds were undoubtedly the work

Theso frunds duo chiey  of the hungry Karyastans and of the unscrupulous and irre-

;5“332:§§3’;;“;‘ge,,”;§f’““ sponsible pseudo-law agents who infest the Civil Courts and
: mislead ignorant suitors, :

951. But Karyastans also frequently obtain a direct profit from the misfortunes

Land agents also some- of the tenants, and there were many complaintsq] of tenants
times obtain direct profit having been evicted at their instance and for their benefit. In
from tonents’ misfortunes. {10 oage of petitioner No. 1813, his eviction resulted in the

eviction likewise of no less than (13) thirteen sub-tenants holding under him.

# Nos. 16, 94, 109, 126, 153, 161, 182, 219, 260, 263, 357, 1540, 1752, 1903, 2115.

+ Nos. 572, 1121, 1352, 1388, and 1644. + Nos, 245, 1848, 2052. -

§ Nos. 49, 78, 107, 108, 118, 154, 155, 167, 188, 216, 348, 854, 356, 361, 364, 388, 554, 673, 684,
892, 934, 968, 1030, 1543, 1705, 1711, 1801, 1852, 2026, 2114, 2150, 2155, and 2181,

| Nos. 67, 85, 88, 128, 341, 480, 1055, 1056, 1220, 1337, 1859. : ,

€ Nos. 68, 146, 831, 881, 959, 968, 1043, 1224, 1231, 1287, 1238, 1266, 1267, 1268, 1295, 1439,
1660, 1813, 1859, 1924, 1939, 1960, 1997, 2081, 2157, - : L
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252. Only one* petitioner brought forward a formal complaint that his Janmi’s

. Complaint asto the fran. . PA7® OF bushel measure for measuring the rent paid in kind

dulent sizo of the bushel ~Was much larger than the customary measure, and even his

st peed mmeasur- complaint was not found to be well grounded. It is a fact,

) however, that has been frequently brought to my notice that

some Janmis do not measure in their rents (taken in kind) by the customary local
para, but use cne of their own appreciably larger in size. o

~ *No. 2149.
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CHAPTER VI.
GOVERNMENT AND OFF ICIAL ACTION.
Section I—Civil Courts.

253, The most important of the matters* brought to my notice by the petition-
ers in regard to Civil Courts was the excessive expense of

Excessivo _expense of Court Proceedings. The evidence on this point'in the peti- .

Court Proceedings. e e e s g " .
' tions is ot 86 full as it might have been made. So far as I

could judge, the petitioners viewed the levy of these excessive Court expenses
I Malabar a man fles (chiefly due to the Court fees charged) as part of the policy of
snite i uses in which a Government. In cases in which in England a man resorts to
man in England would con- . his Solicitor for legal advice, a native in this country equally,
sult his Solicitor. as o matter of course, files a law suit. Indeed, he has noother
- presource, for there are no Solicitors or confidential Law Agents to do for him the
preliminary work which should, in most cases, precede the filing of the suit. This
is, so far as Ican judge, why the complaints against excessive Court expenses were
, .~ ot more specific and more general. It was looked on as

The filing of a suit is . . . . . .
thought to be the only Gov.  bhe Sirkar’s mode of adjusting civil disputes, and as such
g’;ﬁi’x‘;i‘;ge of adjusting ot j;o be lightly qut_asmoned, though the expenses of it fpll

heavily on the poor suitors. ,

Gourt charges impose & . 2od. Lhere can be no doubt that these Court expenses
griovons burden on the impose & very heavy burden on the district, for I find that no
district. - less than . . :

g 15 per cent. of the Regular Suits and
N 2 s Small Cause Suits
instituted in all the up-country Courts of the Presidency (excluding Village Mun-
sif's Courts in the five years ending with 1880 were instituted mn the Courts of
Malabar alone. : : ‘ )
955. In appeals from Regular Suits the percentage is also excessive, and is

And algo in appesls. progressively on the increase, the percentages being

Per cent.
1876 - ... 16
1877 19
1878 21
1879 21
1880 e 22
5)99
Average ... 19%

4 . )
956. The progressive increase in appeals ig probably due to the District Mun-
. gifs of Malabar being over-worked, and this could probably be

The Malabar District . Y J
Munsifs are over-worked. mended by an increase In the number of Courts. An increase
th;:‘;h ‘;’:c’::;:r;"wg;’&’”fa in the number of Courts, although it may be necessary under
s stopin the wrong direc- the present policy of Civil Administration, 1s, however, tomy

S tem thinking, a step m the wrong direction.
957. Tor I find that of the 12,439 Regular Suits and of the 19,044 Small Cause
. Suits disposed of in the Courts of District Munsifs in Malabar
The large £ £ .

nnmnte;trfd Tases flod in  in 1880, no less than 6,617 and 7,084, respectively, were uncon-
Court is sure proof that toctod gyits, and it cannot be doubted that these uncontested

responsible Law Agents are " . A .
oo wanted than extra SUits and an indefinite number more of those which were con-

District Munsifs. - tested, if the matters in issue had been properly handled, in

the first instance, by a body of responsible Law Agents, should never have come to
Court at all.

* Nos. 68, 127, 167, 221, 333, 442, 684, 932, 1534, 2060, 2090, 2177, 2186.

# The Mdppillas have s
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258. Is there any necessity, I would ask, that all the ldgal work of - the country
it y should pass through the Courts ? When a man-is forced to

s there any necessity for R Ty . . . . 3

oIl ite T baainess of the bring his grievancesinto the public Courts an amount of embit-
country to go throngh the  tered feeling, which it is difficult to gauge, is of necessity created.
I At present, such a man has no other resource, for the existing
body of Vakeels in up-country Courts is quite inadequate, even if it were competent

(which it is not), to deal effectively with the law business of the country. G
. 259, In the year 1880 there was a surplus of nearly Rs. 3,00,000 of receipts

~ over charges (including those of Magistrate’s Courts) in the

“lI-(lyb ibuted .. s s 3 i i
alabar  contributed g o ctration of the Judicial Department in this Presidency.

largely to the surplus of . S
Judicial  Receipts over ~ What the surplus was in Malabar alone the returns (page 94

charges in 1880 : ~of the High Court Administration Report) do not show; but
looking to the excessive proportion which Malabar contributes to the gemeral liti-
gation of the Presidency the cost’ of: Court charges must proportionally haye
fallen very much more heavily on the litigants in Malabar than in the other dis¢
tricts of the Presidency. Moreover, it must not be forgotten that the costs of com-
missions issued (a very large item) are not paid in Court Fee Stamps, so that the
Rs. 84,00,000 odd lovied in Court Fee Stamps in 1880 does not include every thing
paid by the suitors in the Courts, S L :
i -~ 960. In connection with this point, some cases * may be
Some petitioners suffered * gited, in which the parties seem to have suffered owing either to

f; bei badl, dvised R N .
ol meters, " their having been badly advised, or to the lack of proper legal
» L advice. '

961, Very many cases were brought to notice in which the Courts had, in the
Many complaints of . Opinion of the petitioners, failed to do them justice, In every
Courts not having donethe  part of the world the defeated suitor in Gourt holds the Court

Liti justice. . R N
Pelitioners Jastice. more or less to blame for his want of success, so that it seems

This is natural enough. gnnecessary to notice most of the petitions calling the Courts’
decisions in question, but some few merit, I think, some remarks. —There were,
besides the complaints of the inadequacy of improvement compensation awarded

E (see Chapter 1V, paragraph 185 above) many complaintst of

Cottusiye suita. suits having been brought either collusively or with a fraudulent

intention. In some cases} retribution had overtaken the fraudulent litigant, and

he had been denounced in Court, and in one§ case he had been successfully prosecuted

- criminally, B O ,
Sl . 262. The frauds and collusions are not always, however, -
.+, Tomnts also commit - nopnetrated by the Janmis and their agents, for tenants also

frauds, &o.

~oresort tto them.

e " 263. There is undoubtedly a deep-robted distrust of the Courts, especially on

the part of the Mappillas, one ¥ of whom had been engaged in
deep-rooted distrust of the  litigation with the Afuvanchéri Numbatiripdd. In this peti-

L Gt . tion, it was asserted that this Brahman was worshipped as a

God by the Hindus, and that, therefore, a Hindu Munsif was not likely to do justice

. tothe Petitioner, a Muhammadan. In the decision passed in‘the case the District
' Munsxf, a Weﬁ-educat@d Nayar, made the following remarks :—* In point of relie
‘gious sanctity the plaintiif is admitted to hold the foremost place among the Brih-

mans of Malabar.”  There was no question of degreesof ¢ religious sanctity > before

- the Court, 8o it is difficult to see what that had to do with the case. On the other

banq, it is not sqrprising that petitioner conceived a strong distrust of  the
quality of the justice obtained in'such a Court and in such a cause, and in this

_connection, I think, the remarks made in paragraph 68 of Appendix I are fully
 Justified. R P S
264 The same sort of feeling is expressed; though it is this time expressed by

- a Hindu, a Nayar, in petition No. 1634, A decree was, of"

\~‘v‘IIindu 1 ewhat of . . . . .
o ke pr‘n"{oi"‘““."w °f  course, obtained in favour of the Janmi, as he i3 a noble and.

influential person.”

* Nos. 901, 968, 994, 1030, 1206, 1663, 1789, 1801, 1852, 1855, 1859, 1935, 2150, 21¢1.
4 Nos. 148, 156, 202, 239, 308, 358, 440, 482, 570, 818, 905, 989, 995, 996, 1071, 1v88,'1089,

1136, 1324, 1345, 1350, 1519, 1796, 1838, 1845, 1859, 1960, 2081, 2155, 2165, 2181.

1 Nos. 338, 905, 989.. § No. 358. - . | Nog. 202, 996, 1071, 1721, q No. 1785.
e : 17
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- Section II—Officials.

265. As regards officials, 1 need say but little, asthe conduct of officials only

, “came before me incidentally, and I did not, in this instance,
Noeystomstiocorruption  gopgider it necessary to act upon the discretion which the
peone ' Government gave me of inquiring into vther matters requiring

*investigation. Had 1 believed that there was a wide-spread system of corruption

prevalent amorg officials, ‘ ub : .
thoroughly investigated it ;" but the petitions certainly do no afford evidence of
the oxistence of any such system, and, from intimate acquaintance with the people
of the district for many years, I am most thoroughly convinced that no such system
oxists.  Individual instances of corruption do certainly occur, and are sometimes
brought to notice; these, however, only serve as proofs of what I kave asserted,
that systematic bribery of higher officials by those below them does not

exist in Malabar.

966. The officials, who are most extensively bribed, are those who, from lax dis-
cipline, have opportunities afforded to them of taking bribes,!

The officials  chiefly L1685 d Lo - L _ '
and of all classes of officials in the district, there 1s perhaps no

bribed are thoso un@ex- lax

- Giacipige- class which has better opportunities of doing this than the Com--

. Giil Court Commis- migsioners employed by the Courtsin valuing the compensation
I',fﬁifit}f:: e ef)tfewz:kffg' to be awarded for cultivators’ improvements. I have already
bribes. noticed, in connection with this point (Chapter IV, paragraph
198 above) the excessive delays which sometimes occur between the date fized for
the return of a commission and the date on which it is actually handed in. Some
specific instances* of such bribe-taking were brought to notice, and in the twot
general petitions a large number of respectable persons brought this forward against

the process servers, &c._, as a genera]_chargc.

967. I conclude, on the whole, that there is a considerable degree of truth in
: the charge. The District Munsifs are over-worked, and can-
Considerablo degres of pot, owing to this.and to their being, as a rule, chained down
truth in charge egainsb i : . . . E .
g g™ 0 one spot, exercise over their subordinates the necessary
' *.amount of local supervision and check. ~

268. Of complaints} against Court Vakeels, there were ‘comparativbly few

: instances brought to notice, and this, it might be thought at
00?12;" %’i”;;;: “eguinst  fipgt sight, was a point in their favour. As matter of fact,
R however, the real legal work of suitors in the Courts is done
not by the vegistered Vakeels, but by any person clever enough, who does not mind
soiling his hands in dirty work. - The registered Vakeel having aname and place to
lose is chary of doing this. The consequence, of course, is that even Huropean
Barristers are sometimes guilty of what in England would be thought the unpardon-
able professional offences of producing in Court perjured witnesses and false deeds.
As matters stand, they cannot help themselves, for, excg'pt.u'l the Presidency Town
and perhaps in one or two other places, there are mo Solicitors, or Attornoys, or
mative legal practitioners of that class to work up, and be responsiblo for the facts .

" to be presented to the Courts,

9269. As regards other officials mentioned, the facts do not seem to deserve
" " specific mention, and I may add, in conclusion, on this' point,
m{ﬁi’?ﬁ’:&?ﬁ: ?@fﬁ?g that, in my opinion, the most has been made of the materials
for districh stolls—Civil, pvailable for organising efficient native staffs in all depart-
Revenue, and Police. ments in the District—Judicial, Revenue, and Police; and
that in no respect, so far as I have been able to judge, is the present state
of the relationd between persons interested in the soil due to any wide-spread
far-reaching action of the officials,
been, but for this the officials charged with the execution can hardly" be held -
responsible. ' :

# Nos. 116, 578, 885, 1155, 9060, 2142, 2155. 1 Nog, 2171 and 2172,  } Nos, 72, 209, 402, 894, 1121,

*
- .

I would undoubtedly have taken up this point, and have -

=
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Section I1I—Land Revenue. -

270. On this subject, I would first of all call attention to what is said in

" here. . 3 A.ppendi‘x I, paragraphs 114, 192 to 198 and 224 to 231, and in

LoTpero was a Govemment . Appendix 11, paragraph 246, regarding the history of the

in ancient times, and the (Government share of the produce, and regarding the fact

Jennis eubsequently 9% which puazled overy body when the country was taken under

Muhzmmedan (Mysorean) British rule, namely, the absence, so far as could be seen, of any
Government  viewed the  (1overnment Liand Revenue. The Mappi/las told Mr. Jonathan |
B " Duncan that the Muhammadan Government had ¢ absorbed ”
the Janmi’s share ; but this was looked on then, and it has been looked on since, ;
as merely a way of saying that a portion of the proprietor’s rent in the European

" gense had been taken as Liand Revenue. There was more in the remark, however,

than has ever yet been realised, and we can now see that Hyder’s Government in .
taking, as they did, in many cases 100 per cent. of the pdffam was only resuming
what originally had been the GGovernment share of the produce. The Janmis* were,

in short, Zemindars in their eyes, and not proprietors at all. :

271. In Appendix II will be found: what I believe to be an exhaustive account
Acconnt of the principles  ©Of the principles which regulate the Land Revenue assess-
regulating tlie Land Reve- ments in Malabar. T prepared that paperin order to ascertain
nue assessments prepared to X 3 LI N P
D i onorements  Whether the proportion of produce taken by Governwent as
are any whlere oppressive, Liand Revenue assessments are any where so oppressive at the
Appendix I1. - present time as to take from the people more of the produce
than by the fixed principles regulating the assessments, the Government intended

to take,

. A simple examyple of the vz 3 : - Ty : : :
plim adapied o Appendis 272, It will make clearer what my intention wasg if I
L.~ -

- reduce it to figures by a simple example— ,
-~ {a) suppose the Government elects totake 50 per cent. of the net produce
of the soil as its share ; and,
(b) suppose the Government decides to convert that share into a money
‘ assessment at, taking the oase of paddy, Rs. 25 per 1,000 Macleod
seers; : : . ' -

ﬁllen it follows that if, ab any time, the lm'arket-price of paddy falls below or rises
_« above Rs.25 per 1,000 Macleod seers, the share of produce which Government
~ really takes exceeds or falls short of the standard share of produce iu the inverse
~ ratlos : o L

- Table showing how per-

centages of net produce
- riso end fall with prices of

preduce. . :

273, The following table will make this clear :—

. Stanparp GoverNMENT SHARE of net produce—50 per cont.  Standard Government Commutation
. rate—Rs. 25 per 1,000 Macleod Seers. :

<

Mistakes in general policy there may have .

w* T ’ : ‘ Varying per-

Actual Market-
prices of 1,000
| Macleod Seers,

Standard Gov-
ernment Com-
mutation Rate
per 1,000
Macleod Seers.

Standard Gov-
ernment Share
of net Produce.

centages of net
Produce,actu-

ally taken, duej

to rise or fall
of the Market-
prices,

25 0 e

PER CENTAGE.

RS, ES. PER CENTAGE.

10 : 25 HH 50 : 125
20 : 25 e 50 : 623
25 : 25 5 50 : " 50
30 : 25 A 50 : 413 -
40 : 25 i 50 313
50 : 50

25

~* Why the settlement was not made with tho Janmis is explained, in Appendix II, paragraph 223,
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* 274. The test, then, whether an assessment is oppressive or not is to take the
Tho tess of whethor an Standard Government commutation rate for the produce, and
nssessment is opprossive or. find out whether it exceeds or falls short of the market-price
. Dot - at the time and place at which it is desired to apply the test.

975. This has been done in full detail, as for the year 1806-6, at paragraphs

' . IS . 9 . . . y: .
Thin {est appliod as for 231-232 and, as for the present time, at paragraph 316 of
the year 1805-6 and now. Appendix IJ, and the general result may be stated -thus: In
Bosnlt in 1805.6the 1ae 1805-6 the assessments were oppressive everywhere, and in
cessments wero every where 5010 places outrageously so, while at the present time the as-
:(x;p';oos:;veﬁg‘}gthsztx;ﬁ?; sessments are everywhere extremely moderate and far below
moderate. the shares of produce which Government thought it politic to

' fix originally as its shares. - ; ‘
The action of Govern. 27 6.«{]1@&1‘.1)", therefore, the ac_tion of Government has had
mont hos had mo elloot in 110 effect in raising rents to the pitch they have now reached.
aising s, 80 the rensons . . . B} ..

For the erenent wnentisfao. And the reasons for the growing insolvent cottierism of the
tory state of affaismaustbe  great body of actual cultivators must be sought in other
sought elsewhero. directions ’ :
~ 977. There are only five petitions* on the Register, bringing to notice cases of
Only § complaints of alleged over-assessment of t_:he regular land-tax ; four of these
over.assossment of rogular  COME from the Kurumbranid Taluk, and one from an outlying
land assessments. - part of Walluvandd. An equitable assessment is, of course,
not always equitably distributed among the tax-payers, and my surprise is that
Novertheless individuat ROV are so few cases of individual ‘hardship brought to
assossments_vary oxcess- notice, for Iam well aware that the individual assessments,
ively. : -particularly on wet lands, vary excessively. TR

978. It will never be otherwise in Malabar until we obtain a correct and coms
Lt will never boothorwise  Plete Liand Register.  There are at present no means of check-
till o proper Land Register ing what goes on constantly from perfectly natural causes.
is prepared. . - Holdings are enlarged, are diminished in size, are thrown to-
gether, and are parcelled ous again, and simultaneously the distribution of items
of assessment are tampered with withont any regard to the principles of the orie
ginal settlement. The principles of the original settlement thus become completely,
changed : the good Jand is assessed with less; and the bad land with more of th'é:
Land Revenue than they respectively ought to bear. Tt was this that necessitated:
the revision by Sir W. Robinson of the wet land assessments in 1857—1801 (sce
paragraphs 269, 272 of Appendix II), and the necessity for a repetition of it is only
a question of time. As matter of fact, which I have put to a practical test over
-and over again, the wet land accounts on which Sir W. Robinson relied are hardly |
of any use now, because the names of fields are so frequently changed by the oecu-
pants. The names in the pattas orland assessmeut bills do not correspond with the
names entered in the deeds by which the occupiers hold their lands.

279, Fivo other petitionst bring to notice the hardship of the miscellaneous

Fivo potitions rogarding land assessments on cprtain fugitive dry crops in the Palghat

miscollancous Land assese. 'Laluk, These were imposed in 1870 (see paragraph 279 of

ments in Palghat. Appendix II); they have never been cordially accepted by the

- people, and are open to various objections which will no doubt be considered when
land the assessments are next revised. ; _ ~

930, The only other point in this connection which requires notice relates to
Tho grant of Goverament . t0© grant of Cowles to cultivators. Two petitioners } complain
Coules to cultivate. of the insecurity of their holdings under Government Cowles.

981. Cowles are grants of remission of Land Revenue assessments for periods

The particular rale ander  Of yeats on condition of bringing land under cultivation. {( The
Tohian I‘)‘I‘:‘gﬁ‘;‘;‘; onJeule  particular rule under which Cowles are granted to partiestwho
prietors. o are not proprietors of the land to be reclaimed is as follows:—
- %9, {Parties desirous of reclaiming tracts of waste lund, whether assessed to the Revenus
Application for rocluim- or not, are to present Darkhasts (as hitherto done) either at the Huzzur,
ing masto, Subordinate or Taluk Cutcherries. They would save themselves much
trouble and annoyauce if, provious to making such applications, they

* Nos. 130, 406, 490, 491, 402, *  § Nos. 883, 923, 952, 960, 961.  § Noe. 1538, 2175. -

_cised within twelve years.

9/
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Wére to obtain the consent of the parties, who may hold proprietary or mortgage right to the

land, to their reclaiming it. Proprietors are, of course, to havo the choice of reclaiming such lands
themselves, but should they refuse to do so on sufficient grounds, the Government will take. the
offer of any other party who comes forward. A clause will always be inserted in Cowles given
to such parties to the effect that they have to account to the proprietor for his share of the pro-

- duge, and are to pay to the Sirkar merely the usual Revenue. The party claiming proprietary

or mortgage right fo the land will, however, have himself to recover his share by a sgit in the
Yivil Conrt if it cannot be effected by a mutual amicable settlement between the parties,’}—Collec-
tor to Revenue Board, No, 87, dated 10th July 1846 ; Revenue Board to Government, No. 397,
dateSEOth August 1846 ;@xtmét from Miutes of Consultation, No. 915, dated 10th September
1846, ot '
Y Somo of the most. recent 982. And some of the nqost‘recent ruling,s of the Courts
G ourt rulings ou the same 0N the mutunal rights an‘d obligations of proprietors and Cowle
subject. - holders will be found in the Glossary to, Appendix I under
- < Cowle . : v :

The Oburts hold that a Cowle confers—

(1) a right of entry on the land ; :
(2) a right to compensation for improvements ;
but it does not affect— o
(8) the Janm?'s right to rent; _
(4) nor any right as against a prior occupant ; . ' §
and in regard to a squatter on waste land who has obtained a Cowle from
Government ; !
(5) there is no right of ouster if twelvo years have elapsed from the date of
A entry. j - , . ‘
983. The point here raised is of so much importance that I think some further
consideration of it is necessary, and, first of all, I would observe
The propriotor s right of with respect to the effect of the Court ruling No. V above that
ouster unllmitefd if eser- ) o nonverse would undoubtedly now-a-days be held good, and

Cowle holder would have no protection against the proprietor’s right of ouster.

Government night put in 284. To put the matter shortly, Government might put
aman on Oowleonv day,and g 'man in possession under Cowle one day and the Courts might
the Courts might turn him . . A
b on the dag following.  turn him out on the day following.

935. The Government would, of course, in such a case insist that the pro-

' . prietor should pay the Land Revenue assessment which the
The Government might . >

Cowle holder had agreed to pay, but that hardly meets the

ingist on the proprietor who

 exorcised this nght, paying  practical difficulty which is this: That no man other than a
the agsessment himsolf, but

what_person will apply to proprietor will apply for a Cowle to reclaim land on such

roclim wasio under suich ypeertain terms, and that practically all the efforts of Govern-

fnsecarity. . :
ment to induce the people to take up waste land will be of no

avail, as the Government has no ‘power to protect in his possession the man selected -
to reclaim it. :

286. The present position in this respect has been gradually brought about by

This has been brought VO action of the Courts in conferring on ths ancient Malabar

abous byilthg Court'sreong-  * birthright ” holder all the attributes of an absolute Euro-

Tate sroprictor, w0 pesitiProprietor, to which, as matter of right, he was, I
contend, in no sense entitled originally.

that, if twelve years had not elapsed from date of entry, the

(N
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CHAPTER VIL

CLASS DISSENSIONS, CRIME, &,

Section 1—Classes,

. 287. I have already noticed in Chapter II above that the petiﬁons came from

all the large classes of the community, but more especially from

The Mappillas were the ot - ; . » 4 ~ .
the Mappillas resident in Erndd, Walluvandd, and Ponndni

chief petitionors,

They have all along ‘ 5 P .
headed tho oppositiontothe  Jammis. In Appendix I, Chapter VII, Sections V and V], I

Janmis,
count for the organisation of the fanatical outrages by Mappillas, which have, in
the last half century, brought so much misery on the country.

288. It was an organisation designed, in my opinion, to counteract the over-

o whelming influcnce when backed by the British Courts of the
The Miappilla outrages . . .
. @esigmed to counteract the Janmis in the exercise of the novel powers of ouster and of

Jawmi’s overwholming in- - ypen{ raising conferred upon them.. A Janmi who, through

fluence in the Counrts. . : f
, the Courts, evicted, whether fraudulently or otherwise, a sub-

stantial tenant, was deemed to have merited death, and it was considered a religious
virtue, not a fault, to have killed such a man, and to have afterwards died in arms
fighting against an infidel Government which sanctioned such injustice.

289. Mr. Strange, who was sent to deal with these outrages, had a most difficult
Mo, S . task imposed on bim, for it was absolutely necessary that the
Mr, Strange mistook the s
symptoms of the disese OUtrages should be repressed.. Mr. Strange’s proposals to
iore Sg disease itself (so0 to - effect this, which were substantially those which had already
pess )  been put forward by the Collector, Mr. Conolly, were admirably
-adapted to attain the end in view, and if they have failed in the further aim of reun-
dering the people happy and counteunted, it is solely because (if I may be permitted
the metaphor) the symptoms of the disease were mistaken for the disease itsclf.

A typical Mdppilla out-

rage is the outcome of sev.

eral canses.

.causes—

9290, A typical Mappilla outrage is the outcome of several

(a) There is generally first and foremost some man of influence, whose

(a) The position of somse
man of influence is’ geuer-
ally menaced in the Civil

Courts. A

position has been rendered insecure by the action
of one or'more Janmis working through the Courts.

lage Magistrate) of the Paral Amsam. In the

Recent instances. Mélattiir case in 1880 the man whose position was

. menaced was an influential Ma@ppiflu of that Amsam.

In the threatened outrage in Pallipuram Amsam in December 1880, it was the
Detai S the Adhikari (Village Magistrate) of the Amsam, whose
threatonad ontcageat Palli.  POSition had been assailed. I obtained from the
puram in December 1880,  lips of this man just before he died, a*long account

ond vho chief man'aPosition’ ~of him¥el.  He had been left by his father property

at the time. 2

o acquired before his father’s death a considerable amount in addition, but
nearly the whole of it was held in little bits on Kanam from no less than

22 Jawmis. He had to spend Rs. 14,000 in procuring, after his father’s

death, renewals of some of his Kdanam deeds. One of the Janmis, with

“whom a renewal had not been arranged, then threatened to eviet him, and

“ho had in consequence to sign a bond for Rs. 3,000. It was this bond

" ‘and the interest on it which ruined him, for he was never able to clear it

~ off.  He had also a position to maintain, and he lived somewhat extra-
vagauntly. In the end of 1880 matters were rapidly coming to a crisis

in his affairs. He had either sold or mortgaged his rights, or had had

~ bis rightyannulled in the lands of 20 out of the 22 Janmis, and decrees.
were still impending in respect of some of‘his holdings.  In fact, his posi-

Taluks. This class has all along headed the opposition to the :

~ have referred in detail to thie facts which. seem to me to ac-

In the case of the second Kulattiir outrage in
1873, this man of influence was the Adhikari (Vil-

»** worth more than Rs. 8,000, and he had himself
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tion was desperate, and being a man of influence, there is no question -
that if the Mappilla Act had not been in force, he would, at an earlier
stage of hig affairs, have organised fanaticism to clear himself.- As 1t
was, it is doubtful how far a design of this kind had been matured in
December 1880, when the affair was brought to notice through the influ-
" ence of other Well-to-do Mappillas in the neighbourhood. It isimportant
to notice that a similar design in this same neighbourhood was similarly
frustrated in March 1877. Two men were deported at that time, and
several others had to give security. for good conduct.—G.0.; No. 1134,
dated bth May 1377. ' . T :
(b)) The next element necessary to the favourable organisation of an out-
rage has been already alluded to (Chapter 1V,
() The mext clement parg 159, Clause (i) above), viz., a constant under-
favourable 1 ontrag-*i%¢ current 'of petty wrongs among the lower classes
petty wrongs among the of the Mdppillas,—wrongs for which the people
poorer Afdppiiias undoubtedly hold the Government, to a great
extent, responsible, inasmuch as it is under-the cover of the authority
of the Government’s Civil Courts that these wrongs are perpetrated,
These petty wrongs are sustained by the class of lower Mappillas, who -
have, in all the outbreaks, furnished the recruits to the bands of
saints (Sakids), who pluckily went forth to death. * - o o
(¢c) Finally, a pretext has to e found for the design, and this is easily

managed as a rule. In the case in point, it was,
(c) A religious pretext

" has fually to be sought.

In ,the threatened case
at Pallipuram, it was the’
bnilding of a mosque in
opposition to a Janmi’s
wishes, who had conse-
quently evicted and ruined
some tenants, which wounld
have been the pretext.

as already cxplained to Government in my letter,
No. 111, dated 9th August 1881, the building of-a
mosque in opposition to the wishes of a Lralman
Janmi. 'There .was some uncertainty as to the
ownership of the site on which the mosque was
built, and the builders had perhaps:as good a

" right as any one else to build there, but the Janmi
did not wish it to be built, and in revenge for their-having done so in
opposition to his wishes, he evicted * and ruined* severai of his Map-
pilla tenants. - These men had, in the eyes of their co-religionists, suf-
fered for the sake of Islam, and revenge on the unbelievers was, under

In Reptember 1880 at
Melatt@r the only available
pretest was that & Cheru~
man (slave - caste) boy, a
convert  to - Islam, had
afterwards renonnced it.

In the Kulattor case in
September 1873 & quarrcl
about land for a mosque
that had "lain dormant
tweuty years was revived

such circumstunces, a sacred duty. In Septem-
ber 1880, the Melattir Mdappilius found it more
Gifficult to obtain a satisfactory pretext, for the
outrage, and the fact that a small Cheruman boy
had first embraced and afterwards renounced
Islam was all that they eventually had to go

‘upen. In the second Kulattiir case in Septem-.

ber 1873, a quarrel -about land for a mosque,

for the purpose. which had lain dormant for about twenty years,

was revived for the same purpose. R

291. Now in regard to these pretexts for the commission of outrages, it is most
Mon who dis in defence. iOpOTtant to observe that men who take. up arms and die in
of mosques haro much defence of mosques have much greater eclit attached to them, .
greater ecla?, and attract a I o -,
Torer following than men 90 have a much - better chance of raising a large folloying
who. meraly marder slave than men whe merely murder small Cheruman hoy perverts -
o e of instances  20d then die fighting. A mosque dispute is, therefore, always
of mosque disputes known @ Serious matter, and it is as well to.notice how many such

to the athoritics. cases are at present known fo the authorities.

292. In the Petition Register four such instances t are noticed But,oheiof
these is known ‘to have been brought forward for another purpose, 8o there
remain-— ‘ : L , S
- (1) the Pallipuram—Irimbuli one, already alluded to above ;
- (2) the M&lmuri case in the Ponndni Taluk ; and, :

(3) the Wandir case.in Ernad Taluk.

* Nos. 114, 179, t Nos. 114, 179, 180, 181, 1582, 1683, 2199, § Wo. 114,

.
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993. Besides these, the following cﬁsés have also come to.notice :— '
(4) The Cherupullasséri case in Walluvandd Taluk.

(5) The Chunangad do. do. - do.
~ (6) The Kalladikod - do. do. do.
(7) The Karimpula  do. do. do.

(8) The Villayur do. . do. . do.
'(9) The Arimbratodika do. Ernad do. -

994. In cases Nos. 1, 2, 4, 5, and 9 the mosques have been erected, in cases
" Tho progress made with' 1NOS. 7 and 8 the mosques are partially completed, in - cases
the mosques in these cases.  Nos. 8 and 6 no steps have yet been taken to build mosques.
295, Again, in cases 'Nos. 1, 2, and 5 the sites on which the mosques have
been built are held on more or less valid titles by Mappillas,

Map. . . s . ~ .
In three cases the JIdP- 0 1,74 in these cases if collision between Hindus and Muham-

pillas have a’ more or less

valid titlo to'the sites of madans is brought about, there is not likely to be any question |

bhe masques: " of the Courts interfering to cause the mosques to be pulled
down, but action will be confined to revengeful evictions from other lands and to.
other harassing expedients. - L o
296, In the cases Nos. 4, 7, 8 and 9, the Mappiila titles to the sites are defec-
R " tive,* so that any day the Civil Courts may decree that the
gites shall be vacated, and, indeed, this has already been done
in the case'of No. 8. These cases arc much the most difficult
These casesaremuch the  to deal with, They are] similar to the dispute which arose in
most difoult fo deal with 1o vard to the Kulattiir mosque over which so much blood was
spilt, first in 1851, and afterwards in 1873. ’
297. Case No. 4 may be taken as illustrative of one mode in which such dis-
' No. 4 may bo taken as Putes arise. At Cherupullasséri there is a considerable Map-
fllustrative of one mode in  pifja population, which, until this mosque was erected, had no

» In four cases the titles
are defective. .

which soch disputes arise.  ‘h)a00 for religious worship or for burial. About 1860-61 a i

Mappilla Sub-Magistrate and Deputy Tahsildar was appointed to_the place, which
_is the head-quarters of éne division of the Walluvanad Taluk. He brought with
him.a schoolmaster, and in 1861, the Janmi of the land was prevailed upon to
give the site of the mosque to this schoolmaster on Kdnam right for the purpose
& gf erecting a small house for the instruction of children in the Koran,” and.it
was further agreed that * except that house no other buildings will be put up on

the same ground.” In 1862 4 thatched shed was erected ; the shed was gradu- |

ally improved ; in 1863 the improvements went on, and the building gradually
assumed the shape of a mosque for the private prayers of the Sub-Magistrate at
noon and afternoon while attending office. Muhammadan priests, &e., visiting the
Sub-Magistrate were next accommodated there, and the building finally, but very
gradually (aboat 1866) assumed its present proportions, and the practice of public
~ worship on Fridays and of burial on the premises was begun. Overtures were
" made to the Janmi to buy the site, as soon as the building had approached com-
pletion, but he has steadily refused, and the site is, therefore, held on Kanam,
which is renewable every twelfth year, at the end of which period the Junmi may
~ sue for recovery of his land. - The Sub-Magistrate was dealt with departmentally
for his share in the business by my predecessor Mr. MaeGregor,

. 298. Now the difficalty of dealing with such a case lies in this, that the Janms
" The diffculty of deating Of the site may obtain a decree for its restitution to him, but

with sch w cuse lies in  there is no way of executing such a decree without danger of

thisg, that the Janwmi's de-

e o it ¢ %o bloodshed. In the case of mosque No. 9, the opinions of

exeonted without fear of several Arab priests were sought by the parties as to whether

bloodshed, A . .
00ashe a mosque once erected might ever be pulled down, and one of

them gave it, as his opinion, that a mosque might be pulled down.if it was threat-
ened by the sea or by the river, or if its dismantlement was ordered by the King.
- This opinion was so unpalatable to the men who had asked for it, that 1t 15 said
they tore up the paper publicly in the village street to show their contempt for the

* The Mippilias adtait that no mosque should bo erceted exeept on ground to which the builders

héve & valid title, but the straits they are put to, to obtain suych sites compel them to adopt subter-
fuges to attain this end, and to salve their conscicnces. : : L

" Action in such cases to

. The-Hindus throw great .

of the population.

- neighbourhood.

* - The Kavalappira Ndya,fsi

plaint.

. ‘Dissatisfaction with Jan-
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The Mippilics bave do. Tuling. There is no doubt that whatever the strict Muham-.
creed death to anyonowho  1nadan law may be, the Mdappi/las bave improved on it by

opulls downawosque. - decreeing death against any oue who pulls down a mosque. -
e 299, Under such éircumstances, if-action is to be taken at all, it is evident

that it must be taken before the erection of the téosque 18 com-
be effectnal must be -taken menced, and that the severest penalties should "be prescribed

. beforo the mosque 3§ com-  goninst those who begin to erect mosques without proper

i ‘ sanction. The decree of Court obtained by the Janmi of the ~
site of mosque No. 8 is.worthless, because. it cannot be executed: . o
. 800. Much of the bitterness of feeling between Mappilles and Hindus on this *

point is dueto the difficulties which the latter throw in the
difiiculties in theway of the ~ way of the former of obtaining suitable sites for mosques and -

Mappillas obtaiving sites 1y pnjg] grounds, and this is illustrated by the cases Nos. 3 and

for mosqnes and burial . . - . :
grounds. - - 6, above cited. 1In both cases large communities of Mappilas

And this entails great have no place of worship, and, what is still more grievous, have -

‘bardships. no place of burial for their dead within moderate distances of

their homes. To have to carry, as they have to do at present a corpse laid on

. an open bier some eight miles to a burial ground is undoubtedly a great hardship

in a climate like that of Malabar; and, as regards mosques, they. usually have one .
to every 100 or so of the population when left free to follow their own inclinations
in the matter.  In the Laccadive Islands they even have one to every filty or sixty
801. But the Hindus, particularly the Nambatiri Brahmans, consider it a sin
.. to part with the janmam (birthright) in land, and to this are
giohe prejudloss of the added various inconveniences to which they are put whenever
niences they suffer when ~ mosques are erected in the neighbourhood of their houses or
meegaosaroerooted in their o mples ; by their strict rules of purification whenever they
pass Mappilia burial grounds; by their scruples in regard to

being cc)mpeiled to listen to the distant chanting of Muhammadan prayers (see
‘Appendix XX); and by the aggressive actions of the Mappillas and their disregard

ofsHindu feelings, particularly i respect to the slaughter of cows.. On this last

point see petitions Nos. 334 and 1639, in which cases a cow and a buffalo respect-

ively were butchered-in close proximity to a temple and a Brakman’s house asif to

outrage the feelings of the Hindus. N o ‘

~ 802. Under such circumstances, if the parties fail to come to terms, it seems -
Bat if proprictors find 3 10 M@ imperatjvely necessary that the Government should

remunerative to have Mzp- . step, in to adjust their disputes, and the ground on which this

* pille tenants, they should . pyay he justified is, that when a Janmi elects to let his lands

ive them facilities for

* religious worshipand burial - t0 Ma@ppillas, he should give his tenants all reasonable facilities

e e “for religious worship and burial of their dead. It is open to

bave 3?’_3“5}13; setased b0 all Janmis to do as the Kaervalappira Nayars have’done, that is,
acduut Meppiia tensats. © - never to allow a Mappilla ¥ to sleep within their limits, but if

- they find it of advantage to themselves to allow Mappillas to settle on their lands,

they must be prepared to do their duty by them, :
-808. Noris it the ‘Muhammadans alone who have grounds of complaint in
The Tromo-Syrians of the  T0SArd to sites for religious edifices and for burial grounds;
South of Poomani Taluk  for a large party of Romo-Syrians of the Vaylattlir Amsam in
also. have ‘a similsr com-  Ponngni Taluk, headed by. their priest, made a similar repre-
gentation to me in respect to the refusal of the Janmis of their -

~Amsam to give a site for a church and burial ground.. There are over 300 houses
‘ot Romo-Syrians in the Amsém, and the population is over 1,000 souls. At pre-
“sent their nearest church and burial ground is at Palayir, a distancg of fully eight

miles. It is true that in this case a site was tardily promised when the Acting

‘Collector interested himself on behalf of the people, but the promiset has so far
remained unfulfilled. <+~ .00 g T :

" 804. Finally, it will be observed, on reference to certain petitions, } that dis-
“gatisfaction with the action of the Janmis in treating their ten-
s not confined to Hindus ants is not confined to ‘Muhammadans and Hindus, for these

T petitions came from, in one instancq, a Basel Evangelical

% No. 1675. - e - .
-t The promise has since been’ kept, but only after the exercise of great pressure by the local
authoritiss, : o 1 Nos. 1637, 2001, 2002, 2003, and 2004. -

19
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* Missionary located in the North, and from a large body of Syrian Christians,
headed by their Bishop, located in the South, of the Ponnani Taluk. gy :

Section II—Crime.

305. The Superintendent of Police kindly prepared for me the statistics of
Roturn of grave crimes ETAVE Crimes against property, which will be found in Appendix
against property, 1865 to - X[I. The records did not enable him to go further back than
1880. 1865. Quinquennial averages have been struck, and some
v additional columns relating to the prices of food-grains and to
evictions have been added, in order to make the return complete. :

Appendix XII.

A marked increase in

: ; 306. Considered relatively to population, there is a marked
crimesrelatively to popula.

tion. - increase in these crimes. The district figures are—
18651866, one grave crime to 2,256 people.
1867—1871  ,, ” , o
1872—1876  ,, . 2,124
1877—1880.  ,, - , - 1,168

These figures, however, include Wynid, which, according to the census 1881,
has gone down very considerably in population, due probably to the time of year
%vhen the census was taken. There is an increase in the population ‘of every other
taluk in the census 1881 (see Appendix XIX). ‘

The increase is mogh 807. The increase is most marked in the following taluks
marked in the tdlnks ; a ’

named. leaving Wynad out of account :—
One grave Crime to Heads of Population in
Periods. -

’ ~ Calicut. irnad.  |Walluvanad.| Palghat.

s : ] '
18651866 .. | 2,314 3999 | 4,365 . 3,045 »

18671871 .. 2,062 4,720 3,749 3,017

o 18721876 .o 1,722 2,760 2,776 2,774

$1877—1880 .. 672 | - 1,299 1,247 1,543

"

The ratio of crime to population in other taluks has been more than maintained,

Ponnani Taluk alsoat » P ODNANI in particular having throughout been at a high figure.

bigh figure. ‘ The figures for Cochin are, of course, town population
-figures, which are always higher than. those for rural parts.

308. Turning to particular crimes— -

(@) Ttis satisfactory to note that the crimes accompanied by violence,—dacoity
o ) and robbery,—have steadily decreased in numbers,
vilﬁ;”é‘:’lzﬁoﬁﬁfx’eie}}’,{ notwithstanding the relapse in 1874-1877. [t was
ander, notwithstanding the  generally thought at that time that there had never
relapse in 1874-1877. before been such an outbreak of violent crime in the
district, but these figures dispel that idea. This species of crime will

- likely be kept under, so long as the particular atten-

Constant vigilance
necessary.

"the criminal classes who benefit by them are on the increase.

The irfcreaso has been in
house-breakings and thefts  and thefts.

(¢) Mischief by fire is nearly stationary.

Arson stationary.
N

309. The causes for this increase are not very easily
The oones en. -~ grasped. The statement merely takes in a few of the items.
crea o < N .
Other causes can hardly be put down in figures.

tion now given to it is maintained, but no longer, as
the figures show that other crimes and, of course, !

- (b) The increase has been in house-breakings !

i

i

310. The price of émin, which was at famine rates in the first and last of the

The price of grain.

periods, is, of course, one of tht most important factors. Never- .
theless, it cannot be said that the market-prices act as a sort of |

*
i

i
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criminal barometer, though undoubtedly crime does increase when famine prices are
reached. There seems to have been a curious exception to this rule in the years
1865-66, for though grain was throughout the district at a much higher figure in
1866 than in 1865, there was a very marked diminution in crime in 1866 as compared
with 1865. The reason of this is not easy to guess. When grain is at famine rates
for long periods as in 1877—1879, crime must necessarily increase, and so it has done
in this case. In ordinary years, however, as in the decade 1867 to 1876, it will be

~found extremely difficult to point out any necessary and uniform connection betwee

prevalence of crime and grain prices. ‘ :

311. I have thought it well to place side by side with the crime statistics the

: figures relating to eviction suits in the Civil Courts. These

qoho steady increase In  ghow that there has begn one steady and steadily increasing
viction decrees. . - . . .

o influence at work throughout the district on the agricultural
classes, who form the bulk of the population. The meaning of the increase in the -
number of eviction suits from an average of 2,053 in 1865-66 to an average of 4,983 -
in 1877—1880, and of persons evicted from an average of 1,856 in 1865-66 to an
average of 8,355 in 1877—1880, is that proprietors of land have been putting on the
screw and takidg from the pockets of their tenants a much larger proportion of the
produce of the land than formerly, and that the cooly class has been largely recruited
from the class of evicted tenants (Chapter 1V, para. 97).

312. It is important to observe that three out of the four taluks (para. 307
' The increase of orimeis above) in which the increase in the ratio of erime to population
most marked in three out  hag been most marked are three of the great grain-producing
gig?ggf;;;;;égf “LEMINPT paluks of the district. The fourth great grain-producing taluk
In tho fourth ook the 1S Ponpani, where the ratio of-crime to population has all along
percentago of crime hasall  been high, For reasons which have already been dwelt upon
along been high. (Chapter IV, paras. 133—143 above) it has been ascertained
The pressure on the agri- that proprietors of grain lands are better able t.han proprietors
Cuttnral classes by oriction of gardens to screw down their tenants. 8o it was to be ex-
in the grain-producing pected that the pressure on the agricultural classes by evic-
taloks. : tion proceedings in the Courts would be greatest precisely in
those taluks in which I find from the Criminal returns the increase in grave
crimes has also been most marked.
vies o percen “f;g&i‘ﬁgﬁ 313. In the dacoity outbreak in 1874—1877 the percent-
with the pereentages of age of dacoities to percemtage of grain-crop areas in the four
-grain-crop lands. grain taluks (see Chapter IV, para. 78 above) was asfollows :—

® » .
v ; ¢ Percentage of
eroentage ol raln-cro
Taluks. Ducoibi:ss. Ageas to gis—
trict total.

Erpad . . 10 12

Walluvansd .. .. .. o 36 20
Palghat e 23 21
Ponnani e e .. . 19 16
81 . 69 .

The close correspondence between these two sets of figures seems to be more than
The close correspondence  I€Tely aceidental, and, in fact, points in the direction already
seems to bo more than indicated, namely, that the pressure exercised through the Civil
purely accidental, Courts on the agricultural classes in those taluks drove them to
Out of 858 dacoits from . thig as well as to other forms of crime. And, accordingly, I
those taluks counvicted in ol A
19741877, 337 weraculti.  £ind that cut of 888 dacoits from those taluks, who were sen-
vators or labourers. tenced for crimes committed in those years, no less than 337
were persons classed as either agriculturists, toddy-drawers, or labourers, the latter
class being, of course, chiefly agricultural. (See Appendix X111.)
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314. Tt may e objécted that la'l;ourex's, even though employed on agriculture,

L should 1ot be classed with cultivators in this connection ; but
Cultivators and labourers

intimately conneoted, parti- i1l answer to this, I would point to the intimate relations

. -outbreak. | :

\

culerly in grain-producing  which exist between cultivators and labourers, particularly in
taluks, S . . : :

~ .. the grain-producing taluks, as proved by the figures and facts
contained in Chapter 1V, paras. 81 to 84 and 93—95 above. A very large propor-
tion of the actual cultivators are of the cooly class. [ TT———

NT————LERR e
e g

315. It is further to be noted, Appendix XTI, that the largest number of these

. convicted dacoits were Hindus. , It was generally thought at

. The largest mumber of  the time that Mappillas were chiefly concerned in them. Map-
the dacoits were Hindus, . . ¥ . ye

W , pillas certainly headed the outbreak of crime, and supplied

Mappillas headed the “geveral most daring leaders, but these figures prove that the

causes which led to the outbreak affected the Hindus as much

as the Mappillas.

B 316. In regard to the above facts, the Superintendent of

iTajor g,?ﬁ;gi:’g;u;‘;j Police (Major Fred. Hole) has kindly favoured me with the
’ - following remarks :— . :

“T have not the slightest doubt that the very largo increase in tho number of evictions of
late years accounts, to a great extent, for the increase in erime ; but there seem to me to bo other
readons also for the increase, and the chief of these are—the increase of the,poorer classes, the
poverty, the difficulty of obtaining employment, and the low rate of wages prevailing, especially
in the Walluvanad and Ernad Taluks. Not having the figures by me, I cannet say what the
actual increase amongst the poorer classes is in these taluks, but it must be something consider- |
able. In most parts of theso-taluks, the daily hire of a labourer is about 2 annas and a feed of |
rice. Upon this small pittance it is difficult to imagine a labourer, who has a large family (and .
who amongst them has not) living honestly, and it is not surprising that he, sceing some of his |
neighbours waxing fat on the proceeds of plunder, should also betake himself to dishomest :
pursuits. In these two taluks, there must bo hundreds, I may say, thousands, of such cases, !
especially amongst the Mapprilas. ' ' .

“ In times of famine prices, the labourers’ wages are not raised, and it is no wonder that
such poor creatures should take to thieving, to say nothing of the large number of people who !
aro unable to find employment, and who, of course, would rather steal than starve. The evictions |
may be expected to increase, as, from what I hearduring my travels about the district, the Janmis |
foar that the result of the Special Commission will be a change in the existing law, which will
check their }ilower of ousting their tonants. The recovery of their lands is, therefore, eagerly
dosired by them before anything can be dpne by Government in the matter. With the large.
number of evicted, and consequently discontented, tenants, the large addition to their numbers
that are likely to be soon made if the power of ousting i:¥not modified or checked, the scareity |
of employment and the low rate of wages in the dacoity, taluks, the increage of the poorer:

- classes, and the large number of dacoitc that are now returning frem Jail, I am of opinion that

we may look forward to an increase rather than a decrease of crime in Malabar, and the Janmis .
will be lucky if they escape as free as they have hitherto done. ‘

 “1T quite agree that the agricultural classes were driven to dacoity and other forms of:
crime. ‘lhe proportion of cultivators and labeurers, who were convicted throughout the district,
from the year 1376 to 1880, to the total number of persons convicted in the following grave.
crimes, viz., 1, dacoity ; 2, robbery; 3, house-breaking; 4, theft; 5, criminal breach of trust ;.
6, recoiving stolon property, is no less than 89 per cent. as the following figures wiil show” :— |

»

Total Number

Number of | of Cultiva-
. Persons tors and

convicted. | dabourers. i

“ , 196 .. L . . . . 1,410 1,217 e t
’ 1877 L. .. . . . 2,024 1,717 |- ‘
1878 o e . . . 2,922 2,046 : ~

1879 ., e e . . 1,765 1,653 o ;

1880 . .. .. .. .. . 1,358 1,240 ;

Total,,.| 8,779 7,873 N N

317, Fimally, in

"~ Orime greatly more pre-

valent among cultivators
and labourers than among
other classes of the comamu.
nity ol

Ui
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fégmd. to Major Hole's figures for 18761880, I may observe
that as agriculturists and labourers form only 69 per cent. cf
the general population (see Chapter 1V, para. 83 above),

‘it follows that as 89 per cent. of the convicted persons in

1876—1880 belonged to these classes, crime is greatly more

" prevalent among them than among the other classes of the
“community. . . :
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CHAPTER VIIL

PROPOSALS FOR LEGISLATION AND OTHER STGGESTIONS, AND CONCLUSION OF
ST * - THE REPORT. Sl '

318. Having passed in review the whole of the evidence gathered, it now

Tho above chapters com- ~ PECOMeS Ty duty to submit, as briefly as may be, the conclu-
plete the review of the evi- 51018 at which I have arrived, and the proposals which 1 have
dence. to offer for the consideration of Government. B

. 319. The first and by far the most important conclusion to be drawn from the
The most importantcon.  ©V1dence is, that it 1s absolutely necessary to devise some:
clusion iz that security must  means for giving to the actual cultivator of a small holding full:

be found for smell holders.

; security hat if he plants trees he will be left free to gather
their fruits, and that if he #iglaims land from the waste, he will be left free to
enjoy the profits of his labour and capital,

The Aetual Cultivator.

, , . « «
320, Itis, as I have already pointed out more than once (Appendix 11, Chapter

e e IV, and Chapter 1V, paras. 85 to 87 of this report), the!

e e o e position occupied by the actual cultivator which deserves the.

erves the most careful MOSH careful consideration at the hands of Government. And
copsuderation, :

e

but the cultivating proprietor, or the farmer who rents and cultivates the land em-
~ ploying hired labour, or the renting cultivator, pure and simple, who is dependent
for the necessary labour on the services of his own family. The man, in short, who-
L " ever he be who finds the labour and capital necessary for
ﬁn'ggf actual cultivator de+  eylfivation, and who accepts the risks and takes the profits
Lo of the cultivation work to which that labour and capital are
applied, is the man whose position it seems to me to be most necessary to secure.
- 821. 1f the consideration of who pays rent and who receives it i§ brought in,
o “the problem becomes infinitely more difficult of settlement,
e e e - because the ground under foot (so to speak)is so shifty. The
sideration of who pays and  man who cultivates and pays rent now may #ext year be a
o receivesront isbrought  man entitled to rent for the same ground from somebody else..
‘The Bengal legislationon ~ And this is most foreibly illustrated in the case of the Bengal
. this subject. - legislation on this subject. - There, in the course of time, the
. positions of the following classes, who are all interested in the produce of the goil,
- haye obtained legislative recognition, or recognition by the Courts :— ' ,
- (1) The proprietor. B - :
(2) The tenure-holder, ~ - o
(8) The under-tenure-holder of the First degree.
" (4) The do. do. of the Second do.
(56) The = do. ~ ~ do. - of the Third do. (and so on in order)
{6) The ryot, - I T : - :
- (7) The under-ryot. - S e B
. Moreover, there seeins to be nothing in the law to prevent the further increase of
- % Under-tenures,” and as respects the * Ryot’ three other distinct classes are
recognised, viz.— ‘ ' v ' : ‘
(1) A ryot having a right of occupancy and entitled to hold at fixed rates.

(2) A ryot having a right of occupancy but not entitled to hold at fixed rates.

(Y N s

4 (8) A ryot not having a rigit of occupancy. e ,
- And; finally, as regards the ¢ Under-ryot,” whose position is defined by the
. case-law of the Courts and not by Statute, it appears that although he cannot give a
~ right of occupancy, nor transfer h;s interest in the; soil, he may yet do so with the

2 of Mr. Field’s Digest).

by actual cultivator 1 mean not merely a tenant of the land,*

; ik tbe"position of the in.
oo termedisry i3 once recoge
- medigries will ipevitably
- springap.. )

. the Janmi as proprietor’
. canuot now be revorned, worth of escheat lands, and the purchasers have been treated
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consent of his landlord, so that there is nothing to prevent the springing up of
still other classes intermediate between the proprietor and the actual cultivator

. {Mr. Field’s Digest, Articles 1, 87 to §2, and 83). |
F ; 822, The result of all this is shown by the actual state of the relations as now

R . _existing in the Backergunge District where “ the following
aggzene‘t‘l%:ndlo?x‘i:’r'n:x{d: ‘gl‘ﬂdaf'iﬂnsa complete or mco;np]ete, may be found :—'—(1)

| dozen “tenants” to- ome Zemindari, (2) Talook, (3) Zimba Talook, (4) Shamilab
. piece of land. " Malook, (5) Ashat Talook, (6) Nim Ashat Talook, (7) Howla,
(8) Ashat Howla, (9) Nim Ashat Howla, (10) Nim Howla, (11) Ashat Nim Howla, -

(12) Mirash Karsha, (13) Kan KarSha, (14) Karshadar or ryot” (foqtnote to page

“ Landlord ” in Bengal has the restricted meaning of “a person to whom a

" tenant is liable to pay or deliver rent,” and as ¢ tenant ” is explained to mean one
* who is * liable to pay or deliver rent,” and as “ rent ” i3 defined to mean ** what-

ever is periodically payable or deliverable as a relurn or compensation for a tenure,
under-tenure, &e., &ec.,” it follows that to each field there may be a dozen or more

: - ¢ landlords,” each with a distinct and separate interest, and a
The position of the actual

' . ) - . .
ottt e thus lost te  Gozen or more ¢ tenants,” each with a distinet and separate

view, although it is he who . “jpterest in the produce of the soil. The position of the
pays eyerybody.

823. It is unnecessary here to allude at any length to the way in which all
“Thechicf conditionwhicn  Phese classes have sprung up; it will be found explained in
led to this in Bengal pre- pages 164 to 166 of Mr. Field’s paper on the  transferability
vails also in Malabar. = of pyots’ holdings ” appended to the * Digest.” So far as can
be judged, it is due chiefly to the necessities of tho Zemindars which obliged them
to borrow. They pledged their waste lands as security for their debts, Janmisin
Malabar have similar rights over waste, and the state of the facts in Bengal points,

.+ T think, to the urgent necessity there is in the case of Malabar not to attempt

to define, by legislative enactment, the position of any of the classes, who, from

_ perfectly natural causes (as in Bengal), have obtained or may hereafter obtain posi-

tions intermediate between the Janme or proprietor at the top and the * actudl

- cultivator?” at the bottom of the list. \ 4

.. 324, If legislative recognition is once accorded to the position of the existing : -
L S intermediaries, the questions at issue become infinitely more
difficult of settlement, becanse (as in Bengal) it will be found |
_ nised, other classes 8f inter- - impossible to withhold legislative recognition to other classes
B - which will inevitably spring up. And legislation will end, as

K

it seems to have done in Bengal, in a quagmire (so to speak)

where the legislators vainly attempt to touch the sound bottom of what is really
More especially if free. DOttomless so long as the leading principle * of that legisla~
©‘dom ot contract inretained, . tion, viz., freedom of contract, is adhered to.

- 325, Nor does it seem necessary on any other ground to legislate for people
‘ ' who are mere investors of their money, and who contribute

i Unnecessary to legislate ino - v,
tor poopls who ant e mothing towards the wealth of the country. It may seem

- ipvestors of their money, - hard, looking to the former position of the Kanakkar or pro-

and who contributo nothing  tector guild as defineds in these papers, to deny them the

 to the wealth of the coun.

.+ ““getual cultivator’ is thus lost sight of, although heis the .
person who pays everybody, and to whom alone the Government sheuld look, all
others being mere investors of their money. ' '

e

by, - right which they, in my opinion, undoubtedly held at the com-
This may scom hard on  Ieéncement of British rule in Malabar to a certain customary -

the Kanakkar, but any other - ghare of the produce of the soil ; but, on the other hand, is
scheme involves s departure :

* from the poticy of thoast  the Policy of the last ninety years to be now undone, and is the
‘ninsty years. Janmi to be no longer recognised as the proprietor of the soil

'326. I do mot see how this policy, however fortuitous may have been its origin, -

| : : is now to be reversed, for apart from other considerations the
The policy of regarding . Government has itself sold its Janmam rights in Rs. 80,00,000

as proprietors of the soil.

* Article 2 of the Digest and footnote,
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a7. Tt is true that in Travqncore some steps have been taken to secure to:

. The examplo sct by Tra.  bh€ Kd@nakkdran a position of permanence on.the soil more’
vancore on this point con-  in accordance with hxs ancient pmmon, and this. has com-
sidered. , mended itself to some* of the petitioners as a deqn‘able thmo'
‘for the same class in Malabar. The circumstances of the two countries are, to a’
‘ ~certain extent, alike, and the argument has, thorefore, some
. weight ; but the action of the Travancore Government in tms
: matter has never been cordially accepted by the people, and,
more especially by the Janmis, and I learnt at Trivandrum that the whole questxow
is likely to be again brought up before- long - . .

" The questmn is cropping
up again in Travancore.

328. It is evident, for reasons which will be alludpd to prc%ently, that it is 'xd'

: i " best but a make-shift policy, and that it fails to touch, except

polioy, ‘;ﬁ“}ﬂ;;“fﬁeﬁfz partially, the real difficulty which lies in the Impoveushment

‘the real difficulty, the im-  of the actual cultivators. A law which gave the cultivating

P;’:’.";;;‘;;}e:;l;ja;;‘; 2 Kanalkiran a right to permanency of tenure would be a good

law so far as it went, but, in my opinion, it would fail it it

- .did not give equal security to the other classes.of actual culmvators who are most
. -frequently sub-tenants of the Kanakkiran. :

329. The action of the Courts during. these ninety years of Bmtxsh rule has
S completely changéd in a large proportion of -cases the person-
: uring theseninety years

the persennel of the protec- M€l of the ancient Kdnatlhdr or protector guild.” However just,
tor guild (Kipakkir) has © therefore, might bave been the claims of the persons who were
ianged : . Kanaklar at the time of the British accession, it would mani-
festly be unjust to put on a footing of equality with them the persons who have
~since acquired Kdnam rights in the sense in which the Courts now understand
‘~those rights.

330. It is also clear from the facts alluded to in Chapter 1V, Section I 11, Sub-
: ., section 2, that even on estates where the Jannm have been
i "The *actuaal cultivator " o .
‘would be mo better off 8lOW to utilise the new position conferred on them by the
under a Kjpakkdran than  British Courts, the 'Kanekkdr themselves, the descendants or
under & Janmi,
representatives of the’ ommnal men, have, in the vast majority
of cases, broken throngh the rules recrulatum the old customary sharing of the
produce,! ‘and are now éakmg from the actual cultivators rents determined by the
.competlhon of coolies.” In all such cases, therefore, if the KanuEkiran's ancient
position was conferred On him by legislative enactment, steps would still have to be
taken to secure the actual cultivator from deﬂeneratmg into a position of insolvent
cottierism, or to relieve him from ‘that position in cases in which jt has already
‘been reached.

831. At the same time, I think that on eqmte wheré the old condition of
| things still holds good (as for instance, on the three estates
s tates where the  ynentioned in Chapter IV, para. 165), and where all parties
adhered to meanemight bo  are still content to go on ou that footing, it would be only
ﬁ‘é’;‘*d for their continn- right and just to devise some means whereby the long subsist-

ing good relations between the parties should not be dxsturbed

332 That, however, is, I think, the on]v exeeptmn which should be allowed to
* That howeyeris thoonty ~ P1O Tlle, and, in all other cases, it scems to me that the only
‘exception that shonld bo * person to whomrthe Government should look in any legisla-

e the mile of accur;  tion that may be conmdered necessary should be the actual

in bis industry, < cultivator of the soil. :
. Qucstions £ o 333. Assuming, then, that the actual cultivator of the
. ﬁo?‘“e?"’“ or consideras goil is the only person whose position requires to be qecureél

the next questions that present themselves are—

(a) How is his position at present menaced ? and ,
() What measures should be devised to Secure to him tbe full rcward of
“his mdustry ?

-

i

* Nos. 882, 914, 1256, 1488,

- ouster over caltivating ten-  the landlord a power of ouster whichs has -gone far to neu-
- ents, . tralise the .benefits of the other well-conceived provisions of
‘the customary law for securing to the tenants the rewards of their industry.

Coof produce
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The Insecumty of the Actual Uultwator s Present Position.

Actusl exltivators. - 834, The actual cultivator may be either— -

- (i) The proprietor of the holding; or
. (i1) A tenant. culblvatmg the land either with or without hired labour, ,
"The eummnng propio-i -85, In the case of the cultivating proprietor his posxtxon %
tor.” T s alrea,dy fully secured by the ordinary law of the country. -
336. In the case of tenants cultivating the land, either with or without the .
assistance of hired labourers, the law at present recognises in

The landlord’s power'of

337. The tendency of all the landlords’ measures has been to secure to them-
Tondenor has been to  S€lves a still freer exerciso of ‘this power of ouster. *Even in
Y a8 een
secure frecst possible exer-  cages in which the Kanam tenant would ordinarily be protected
cise of this power. "in the possession of his holding for a term of twelve years,
the landlord now, in many cases, inserts in the deed a clause (se¢ Deed No. 55 in
Enclosure 2 to Appendix I) binding the tenant to deliver up the land ¢ on demand ”
and express agreement to surrender ““on demand” has been held by the High -
Court as a reason sufficient for cancelling the lease before the expiration of the
customary twelve years’ term (see clause (f) of Note 4 under Karam in the Glossdry
to Appendix I), and again it has been noticed under Chapter 1V, paras. 133 to
143, that there is a tendency in favour of ordinary leases and more particularly in
favour of leases from year to year or at will, and that this tendency is more marked -

“in thé case of leases for gram lands than in the case of leases for gardens. This

tendency is the result of a desire on the part of the landlords to secure to
themselves a still freer exercise of the power of ouster. :

838. The same thing is clearly proved by the steady mcrease in the number
The evidence as to ovio. 01 @viction suits in the last twenty years (Chapter 1V, paras. -
tion suits from Judicial 147 to 151). One out of every twenty cultivators has now

Begistrs. .~ a decree passed against him annually for eviction. . ‘
‘Why do the landlords .339. What is the meaning of this desire for the freest

Qesire the freest possible possxble exercise of the power of ouster 2 And why have

- exercisoofthispower?  gyiction decrees become so much more numerous of late?

340 The answer, or course, is that landlords are raising their f rents ”
e landlords are raising above their ancient customary shares of ploduce, and tha$
their “rents” above their this is the readiest means which the law puts at their dlS-,
anclent customary sheres  5osal for effecting that end. The Méappillas saw and realised :
duqélclayiﬁzc)ﬁ;'[éfe t%u:lrz?ges this fact many years ago, and organised -the Mappilla out-;

rages to put a stop toit. They decreed death against a|

ik

- landlord who evicted a respectable tenant, and they called in the aid of their:

. religion to give its sanction to this * pernicious doctrine” (Appendix T, paras. 1
~ 265—268) But the outrages were temporarily suppressed, and landlords, gaining °
. confidence, have, in the last twenty years, resorted with increasing freedom to this
- means of bettering themselves. The recommencement of -the outrages in the last .
~ decade, notmtbstandmg the enormdus penalties imposed by the law, is, in my

opinfon, entirely attributable to this same cause.

341. But it-will he asked why should not landlords raise thelr rents if they
have the opportunity ? And to this I would reply, I see no"
objection whatever to the mers raising of rents; indeed, a
community in which the rents do not rise cannot be con-

Why should not land..
lords raise their “rents” ?

~ sidered a8 a progressive community at all.  On the other hand, however, there are

many objections to the raising of rents when the increased rent comes (as it does,

“chiefly and in an increasing ratio in Malabar) not out of the profits of capital, bub

out of the scanty wages: of the cooly cultivator: and the first and most obvious

* objectionii§, that the cooly cultivalors, who are (so to speak) the back-bone of the
- country, are more and more impoverished with every succeeding rise in the rent of
the land on which they are solely dependent. This impoverishment leads to

increase of crime as the facts i Chapter VII explicitly prove, and sets in tralu
obher obvious and most serlous evxls, including famine and disease, =
, 21
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342. While, therefore, the landlords are perfectly within their rights in taking

Increasing “ rente” must CT€ased rents-if they can get them, public policy, it seems to
-3

" come out of the profits of . me, Necessitates that these increased rents should be taken not

capital, not out of weges. . oy of the wages of labour, but out of the profits of capital.

' 343. Public policy’ also seems to me to carry the matter a step further, for -
. .. it is manifest that tenancies from year to year or at will, which
ugef‘,‘;;f,ﬁ;‘?if eawhich  are rapidly on the increase, especlglly in the grain-producing
hinder the development of parts of the dlstl'lct,ucan never a(},mlt Of _that full @eveloplpent
agriculture. of the cultivators’ industry which the country imperatively -

requires, llooking‘“’c(') the rapid strides in population which it is making. No man

~will set himself to make the most of land from which he is liable to ejectment at -

the end of each twelve months. In that time he can hope to raise, in ordinary
cases, one or atmost two crops of grain in the year; but he will not manure his

* land for tore than the crops he can count on reaping, and the term of his lease is

*

too short to permit of his making permanent improvements in the soil.

344. Cooly cultivators with no other industry to*re.sort to, and that is the
coly calti ‘ - position which all classes of tenants in Malabar are rapidly
Cooly cultivators must . . b how or other relegated
somehow be relegated to assuming, must, 1t seems to me, be somenow or o g
their proper function of 4, the work for which they are best fitted, and that is, to
But, st the same time, -labour for hire under the thrifty clasges who have acqxl}refl
an opening st be foond  some capital. I must not, however, be understood as pkgnl‘.-, .
selves. ing that coolies should remain coohfas all their lives, and, in
fact, one of the proposals I have to submit Wﬂl be pointedly directed t;)svar'clﬁ;
enabling them by thrift, foresight and industfy to aquire the pOSltIOI‘l of sma
capitalists. : . o R ; 1
345. It might be thought at fivst sight that the now well-recognised av;
srocts the 31a. ~ OF Malabar, which entitles every man to claim the value o1
mbIﬁv“ﬁ:?: Zisgievcifgt o man ~his improvements when he is e;ected, secures the ,gctua
the valuo of his improve:  oyltivator against loss, but this is far from being the case.
miltsyﬁ;‘féo-yeu tenant In the first place, what motive can a cultivator, hable to
has no motive to improve. . ejectment, at the end of each twelve months, have to make

improvements at all? His tenure is so short and uncertain that he would be a

fool to do anything beyond what is absolutely necessary to raise fthe crop he can -

reap within the term of his twelve months’ lease. -~ . - ®

e .. ‘ L . ’ . L ‘ lse t" "
346. A cultivator makes improvements on his holding not for some one elss
enjoy, but that he may enjoy them himself. Compensatio

o Peying o men for e o “improvements on evietion is, therefore, at best but &'

improvements is eimple { ‘ ;
oxgwpriation of his pro- gorry remedy for the real grievance that a man suffers when

perey. . heis not permitted to enjoy the fruits of his own industry.

. His improvéments are to him real property, and to give him compensation for ’d’}em‘

™ on eviction is simple expropriation of this property.. = . .

347. Ou this puint the ancient customary law of Malabar, which I have
Mﬁggarmﬁ:fxgd 2 e paras. 111 to 117, and 179 to 185, proceeded on the eflgftL
fo sell Lis dmprovement™ able principle of allowing®a man to. sell his pr()]pf;rty cossg?'g-
hich should bo adhered ing of the improvements on the soil of .his holding, and* 11[1‘3
o .. prineiple should, it seems to me, be acted on in any legis -
tion which may be undertaken. , o - -

. 848. Tt is true that this equitable principle is still recognised by theﬁCc;urts};,,
The Gourts still rescg. DUt here again the power of ouster conferred on the land-

" ‘pise thia principle, but the Jord has gone far to neutralise the benefits of this principle.

i‘*&“‘ifﬁisJ"L‘Zi&éﬁéﬁé’ﬁii “to the tenant. . What a tenant now buys from another tenant

benefits. , - - is not the full market value of the im'provements:_ which th}ab‘,
other tenant mey have made on the soil, but the reputation for leniency of the

landlord of the soil. If the latter is hard and is determined to use his power of -

ouster, the out-going tenant certainly does not receive the full market value of his”

' > in-comi nt has to take into account
improvements, because, of course, the in-coming tenan , ) unt
in II)ixing the ,price he will pay the terms which+he may expect to.recelve from

the landlord.

“alluded to in Chapter III, para. 67, and in Chapter. 1V,
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849, Tt will, of course, be urged that the tenants can have no real grievance

| Qultivators would have 1l» OB eviction, the landlord pays the full market value of the.

no real grievance if the Improvements effected on his land, but to this, 1 think, the
et ol ™ conclusive reply is—Who is to fix that full market value ?

their improvewents. At present the landlord has to go to Courb, and Court. Fee
' But who iz to fix thia Otamps and Commission Fees and gther expenses must he
. valaep - paid by somebody. - If paid by the landlord, they must be a

* ¥.B.—Holdings are on Very real addition to the market price of the improvements,* -
aa‘;zyaé;:%gs,mm. ‘See 'If paid by the tenant, they diminish pro fanfe the value of

R g ’ - bis property.* And, finally, the settlement of market values -

- through the Courts is at present, as I have shown in Chapter IV, paras, 195—203,
a most unsatisfactory way of arriving at the price. Even supposing that all Court.

establishments were in a state of the strictest discipline and that all Court Com- .
missioners were men of the highest probity and of the greatest skill, there still
remains, the difficulty which any one can test by a simple practical case of fixing
~what wounld be considered by all partiés the full market price. This, however,
i3 taking an extreme case, and I assert that the Courts, organised as they are at
present, or as they are likely to be for at least a generation or two to come, are

Incompstent to deal with this question in a manner to satisfy all parties, or even -

the greater number of the parties. ' ‘ .

350. I have laoked st this question from all points of view, and numerous
,The conclusive reply to  SUggestions have been offered, such as the organisation of
;X;intsri;sggfﬁgo:: Jon this  special assessors under proper control to do this special work ;
the unsatistactory charac- DUL t0 Ome and all the eonclusive objections are that the
tez of the wark done. expenses would add to, or run away with, a large sharet of

T Bee noto above. the price that might be fixed, and that the price so fixed
would not be a satisfactory one to the people interested. ’ ' ’

351. The position T have been forced,t slowly and reluctantly I must admit,

: oo to take up on this subject is, that a thing iz worth Just what
. c”li‘;foﬁﬁfgag";?g fothe it wilbfetch in open market, and that the only course which
is woeth just what it wili 1S nob open to grave objection is to revert to the old custom

fetch-in open mavket, that " » ' y
iy tho only e at gy law of the country, and to allow people to traffic freely

| to grave objection. in their property cousisting of the improvements effected o

their boldings.

-852. Thg only exception which ought, in my opinion; to be allowed to this
 Erosbion b the general rule is, that when the tenant’s inferests clash with
¥ 1 1is - rula v

_ when the landlord wants  B1Y SCheme either for utilising the land for other purposes

ﬁggh‘“fgguﬁf: purposes than agriculture or for mmproving generally the cultivation on
fuproving cultivation. an estate, the tenant’s interests should give way, and in such

exceptional cases the obvious recourse is to the principles of

o the law for expropriating property for public purposes.

. Conelusi 5 ' i |
. Coxclusions stated, - 858. Stated ghorﬂy’ _f,hen, my conclusions are~— -

SE f‘(“) the only person interestedn the soil to whom the Government should

. look i3 the actual cultivator ; .
(b) the landlord’s power of vuster must, in the public interests, he curtailed ;
(¢) the landlord is perfectly entitled to take a competition rent, provided he
-7 is dealing with capitalists; and : '
(d) the tenants must have the full benefits of the ancient customary law
entitling them to sell the improvements on their holdings.

# - Proposed Stotutory Tenure for Small Holders.

. 854. To attain these ends, legislation is obviously necessary, and I recommend
Proposal to legistate in  that a law should be passed regulating the relations of the

- favonr of amall helders.

The conditions o e 2Ctual cultivator with his landlord. That law, it seems to me,.

 Proposed Btatatory lense.  8hould provide for certain compulsory conditions § in all leases ||

-} Seopara, 10 of my letter printed with the Government Order nominating me to these duties.
) § It would not be necessary that these conditions should be entered in detail in every leass. The
ease would be subject to them whether entered in the lease or not. AN stipulations contrary to these

- vonditions would, of course, be invalid, - ‘

I These leases must invariably be in writing. There will be no difficulty in this respect in
bar, where, as watter of fact, all leases are already committed fo writing. '

.
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granted to actual -cultivators of gmall holdings, and- the- conditions I recommend

for adoption are as follows :— - : L v

P (@) The actual cultivator of a holding, being the property of a single land-
- o lord, and not excecding, in extent, 25 acres of
The Tenanva position. et or dry grain-crop land, or 5 acres of garden,

shall have— o :
. ’ (i) A right to permanency of tenure with
Right to permancacy of remainder to his heirs, representa~

. tenore. - :
- - tives, or assigns. . ;
v , (i1) A right to utilise to the best advantage

: ;,(,ﬁ‘gi";i,:g;;;‘;“"‘ to the for agricultural purposes the soil of
ST 7 his holding, L
(iii) A right to sell, give, or transfer his interest in the th}ie of his
. Right of tramsfor of i holding, and, with the landlord’s written
, berest. ‘ congent, a right to sell his interest in a
 portion of his holding at the best price he can obtain for it.
(iv) A right from date of entry on possession to a share not less than
* Right to his ancient cns- (%) one-third, hls?’l}@elent customary kshare'e,
i .
tomory shaze (3) of thenet  ©f the average ‘winual vet produce of his
prodace. f holding, estimated in kind, not in money,
at the time of his entry on possession. L
(v) A right to the Government share of the produce estimated in kind
: Bight to Government and converted into money at thq commuta.
share of produce at Gov-  fion rate fixed by Government, if the lahd
e e weaaon T Tevenme assessment is payable by him.
o -~ (vi) No right to mortgage his interest i
No right to mortgage. ~ his holding or in any portion of his
- ' "~ holding. R
(vii) No right to subdivide or sublet his holding, or any portion of i
- o (except for temporary purposes to prevem
Noright to subdivideor  the land lying waste till some contingenc)
flek . Thappens). L
(b) The landlord of a holding, not exceeding 25 acres of wet or dry grain
" The Zandlord'y position.  crop land, or § acves of gavden, shall have—
(viii) A right, subject to Clause v, to reserve as rent payable periodi
: cally, either in kind or in money, a share no
Bight to_two-thirds of gxeeeding the remaining (%) two-thirds o
thenot produco a8 208% the average annual net produce of the hold
ing, estimated in kind, not in money, at the time of eniry o
~ possession by the actual cultivator. X )
(ix) A right to sell to the actual cultivator on entry info possession, a
- _ Right to sell, for thebest  the best price he can obtain f(?r t}')em,' t\b
obtaipable prics, the cultl-  getual cultivator’s right to raise improve

vators’ rights to make im. : . ..
provements ond to ons. IENts on the holding (Clauseii) and th

*

. thizd of net produce. actual cultivator’s right to his ancient cus
"\~ tomary share, (1) one-third, of the net produce (Clanse iv). -
SR (x) Arightof pre-emption at sales, whethe
‘ Right of pre-emption at public or private, of the actual cult
pulen. . vator's interest in his holding.

_* (xi) A reasonable right of vcfo against the person to whom the actur
' " Right of veto on tenant's  Cultivator may wish to transfer hx% nteres

. ) transferes. " in his holdin 2 o
(xii) A right of vefo on the sale of a portion of a holding by the actu:
Right of yeto onmlesof cCultivator, and a right of ousfer if t}
portions  of holding and  gefual- cultivator, contrary to  Clause v
Eﬁlxg:;ef‘:ifga;\fﬁaﬁ?agﬁ mortgages, or, tontrary to Clause vii, sul

_ sublets. divides or sublets his holding.

(xiii) A right to recover the land from the actual cultivator for reasos
‘ . able schemes for utilising the land for othe
o otﬁgp;;fp?szvz%?itf purposes than agriculture, or for_ improvir
prove property. generally the cultivation of his property.

holders.

et s regarding eapita- o1 the ground that the State requires that the utmost possible

Ty o
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(xiv) A right to recover arrears of rent (not being less than one year’s
. arrears) by the sale of the actual cultivator’s
Right to recover arreats jntorest in his holding, and a right to -
-of rent by sale of temani's ; = -
‘interest, and as » first TOCOVEr any arrears as a first charge on the
charge on proceedsof asale-  proceeds of any sale, public or private, of

' : the actual cultivator’s interest "in his
el - holding. : _ ‘ ) ‘
 (xv) A'right to let his land for temporary purposes (to prevent the land
L Right tolet land for tem- irom lying waste till some contingency

: Porary purpose. : happens). e ' e N

(xvi) A right to eject the actual cultivator if he makes any change in the
‘ Right to cject s spoliat- ~ holding with a view to cause wilful damage
ing tenant. . to the landlord. Y

‘Detailed Consideration of the Gonditioné' of this Propoesed Statutory Tenure.

855, It will be seen that the main idea embodied in the above proposals 18, to
The' main idea of these  CPAP (a8 it were) from the block of aggregate rights which
proposals is to treat the CODtre in a fee simple owner, a portion of the block containing

might to clltivaie lke sn - the right {0 cultivate, and to permit that chip to be sold and
- ordinaxy chattel.

bargained for and generally made the most of by the persons
concerned, just as they would sell and bargain for and generally male the best of
Thin 3¢ probebly in ao- (say) a bullock or alog 6f wood. This seems to be, as already
cordance with the sucient €xplained (Chapter IV, paras. 179 to 184), in accordance
law. I with the principles of the ancient customary law of Malabar, -

- although, of course, that law was the issue of a state of society very different from

the present. _ .

856. But there is at presén’o, I think, no reason to provide fox"'th‘is;, except in
' Thinis only necessary ot € CaS€ 0f small holders, for men of capital can and ought to
present in regard to small - make their own ternis with the landlord, if they wish to take

up his lands for agricultural purposes.

357. My view in regard to capitalist cultivators is, that ‘any State regulation
of the terms on which they hold their land is justifiable only

o = amount of produce shall be raised from the soil. Public opinion
on this peint is hardly as yet sufficiently formed. The State at present permits a
landlord to use his land as any other capitalist would use bis capital. IHemay hire
it out for the best terms he can obtain for, it, and the hirer is bound by any regula-
tions he may see fit to impose as conditions of the hiring, and, under such ciréum-
stances, it 18 obviaus that at present the capitalist cultivator requires no protection,
He accepts the conditions imposed, ahd it is to be presumed that her would not
liave accepted them if ho had not seen his way to recover his capital with the usual

- interest thereon. The case may become different, however, when public opinion

has finally made up its mind that the soil of the country must be so used that the
utmost possible return of produce shall be. exacted from the soil of the State. It
will then become necessary to consider how this end is to be attained, and it ma
“be confidently predicted that landlord’s interests and State interests will not bo
always found to agree, and that the State will require,to step in to set matters right.

. 358. Scientific cultivation necessarily implies improvement of the soil, and the
Deterioration of tho soit  i0terests of a scientific cultivator holding at a competition rent
even under sclentific calti~  require that if his occupancy of the soil is limited in time, he
vation. ' shall take out of the soil in the few last years of his lease as

~much as possible of the capital he has sunk in it. e must, during those last

years, take out of the soil more than he puts into it; and the result, of course, is
that the soil is handed 'back to the landlord in a deteriorated condition.. This
deteriorated condition cannot be seb right at once, and the State loses the difference

~ between the produce which the land could yield while in a condition of high

culture, and the produce it yields during this period of deterioration.
; : 22
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359, Again, it is a well-recognised fact that there is hardly any limit to the
Loss of produce oven . ) . . R
when the land is under an agriculturist; but when high cultivation is resorted to, the

&cientific cultivation if the : el : .
occupancy right is Iimited i€ Of wWaiting for the profits to arrive becomes inore and

in time. more extended, and hence an agriculturist holding land for a

time limited is precluded from doing many things which, if hig tenure was more
secure, he would certainly attempt. The loss of produce to the $tate by this lack
of security is very great. _ ‘ _
860. I am very far from thinking that landlords might not do a great deal
more than is done at present to prevent this deterioration and
these losses of produce; but the question is not ripe for seitle-
, ment even in countries where cultivation is far more adganced
than in Malabar, and & fortiori it wonld be useless for me to attempt on the present
occasion to provide for a contingency so remote, o
861. Capitalists who take to cultivation in Malabar, and I hope to see many

Onpitalisy cultivators in  TDOTE do go in future, must, for th.e present at least, protect
Malabar are in s better themselves, and those who do so will have the comfort to find
Do yan thelr fellows  that in two respects their position is much more favourable

The Tew Gt tho L i .thfm that of their fellows in more ad‘{anced communities ; for
that o cultivator must - 1t 18 the law of the land that the cultivator shall improve the
improve his holding, end  goil, and shall be paid the value of his improvements before
must be paid for hiz im- . r - . . g
provements on ojeptment.  €jectment. These are such.lmportmlt‘. provisions of theﬂ, cus-

Nocessity for msintaining  70MAry law, and their maintenance is of such great _p.ubhc
these provisions of the importance that it might well be thought necessaryspecifically
customary law. to declare them in the proposed new enactment, and to direct
that contracts avoiding them shall beinvalid. Nothing more than this, however
is, in my opinion, .required at present for the protection of the capitalist. -

362. The difficulty is to decide who is a capitalist, and who is not, and in
Who is o capitalist culsi.  What cases the cultivator deserves to receive protection, and in
vator, and who is not ? what cases he ought to be left to protect himself.

This question is not yet
ripe for settlcment.

863. I have giverl this point the most careful comsideration, and I have
Native officinls consaticq. COTSulted all the most intelligent of the native Revenue anc
*Judicial officials of the district,—all of whom are more or les:
interested in the pending question, some as landlords, some as tenants, and some
purtly as landlords and partly as tenants. . :
364. There can be no doubt that throughout the district holdings from indi
o vidual landlords are on a small scale, and are diminishing ir
semdings axo on @ small  gxtont gradaally but very perceptibly. The reason, of course
A " is that & cooly cultivator cannot afford to take a big block
Land thus becomeg diyided and sub-divided, and passes by salg in these minut
divisions. o : ' ' -
© 365, A man who cultivates on a considerable scale, and there are a good man;
 Large holders have ¢o  5uCh still left, particularly in South Malabar, has therefore t
hire their land from nlarge  hire his land in minute blocks of a few acres each from :
mumber of Lindlords. large number of landlords. A considerable cultivator ha
frequently a dozen or more landlords, and the biggest configuous block held fror
- any one of these landlords is, comparatively speaking, of inconsiderable size.

366. On the other hand, the size of a holding is the only practical test that

Tho size of o holding i 1&V@ been able to discover of a cultivator’s independence, for

the only practical test of n  if Other considerations arve allowed to come in, it would, I fée

oultivator’s independence.  gype, he found impossible to arrive at any distinet definitio

to govern all the cases that would arise. Legislation must be definite and certair

and so I conclude that the measure of a cultivator’s independence must be fize
with reference to the size of his holding from any one landlord. :

367. The holder of anything over 25 acres of grain land in any part ¢
Livits . the world would not be looked on as a man of much capit:

imit fixed at 25 ecres of . .
grain-crop land. and independence, but after giving the matter the fullest cor
' sideration with reference to the existing state of things in a

amount of capital which can be profitably sunk in the soil by’

x ) "l'b
4w
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parts of the district, I have come to the conclusion that that is the limit which
would suit best for defining a grain-land cultivator’s independence in Malabar.
Some of the officers consulted seemed to think that in some parts of the distriet,
particularly in the north, this limit would be too small, and in others, particularly
in the south, that it would be too large; but the majority seemed to think that the
boundary line between independence and the reverse would be effectually fixed, for
‘the present at least, by this definition. - A

368. As to gardens a good deal has already been said (Chapter IV, paras.

The difforence between 109 t0 143)about the difference in position between renters of
gr.n;lu-cx"op cultivators and  grain-crop lands and renters of gardens. The latter, even
gardenexs. though their holdings are small, are, to a great extent, in

.independent positions, because so much lies in their power. ¥ If they are rack-

rented, they take all they can get out of the trees, and put back as little as possible,
and, at the next letting, the landlord finds this out to his cost.

- 369. The measure of independence in their case, as tested by area under crop, -
e 1gin. 18 COnsequently very different to that of the ordinary wet-land

A garden coltivator is in. Wive . d if thev have : k - -
dependent if ho has onough  CULtIvator; and if they have an extent of land capable of fully
lfaud_bfnﬁy to employ bis - employing the labour of an ordinary family independence is, in

amily. o s - . - .

- . my opinion, secured. The limit of independence in their case
The limit of independ- T tgk g anvthing * 5 a i 1 ;
oot hremt oy ipaepend. I take to.}‘)e_a anything over 5 acres, and on this point nearly
5 acres. all the officials copsulted are unanimous. One or two were
: .- inclined to recommend a larger area for gardens in some of
the inland parts in the south of the district, but the idea on which this recommen-
dation was based was that it was necessary to secure to a family enough land fully

- to occupy them in cropping the uplands, now usually cultivated with hill-rice and

other grains. It is true that such lands are also (like cocoanut gardens) called
parambas ; bub there is a vast difference between them, and no such cultivation can
properly be styled garden cultivation. If such lands are rented in smaller blocks
than 25 acres, the renters would, under the rules proposed, have to be put in
‘permanently, as being renters of grain-crop lands. ,

370. After careful consideration, therefore, I* think that the line should be
drawn at men who take up blocks of land not less in extent

The limits thus fized.
than 25 acres of wet or dry land, or 5 acres of garden., Such

- holdings require a considerable amount of capital to be laid out in stock and in

implements and other things, and in the case of grain land in gathering together -
and providing for the necessary band of labourers. . - '

371, The word “landlord” requires a few remsrks. I would define the word -

as meaning the person from whom the actual cultivator holds
his land.. ‘ :

372, The terms arranged hetween them may be such that none of the pro«
b Jandlord” mag nog duce will be reserved for the ‘clandlord,” so that to define
be ontitled to “ enes “landlord” as meaning the person entitled to “rent” from
. the actual cultivator will not suffice. It will, in the future as
in the past and present, be quite competent, for instance, for a * landlord ” +o mort-
gage the whole of his two-thirds share of produce to the tenant for a definite or
indefinite time instead of to a mere money-lender, and to redeem it when the time
is up. Meanwhile, no “rent” would be payable by the tenant to the landlord.

The word ‘“‘landlord.”

373. Then, again, the *landlord” might not be the proprietor of the holding in

the Eluropean sense; he might be a pgrmanent tenant, It is
. to be observed that he would not be in a position to grant
- permanent tenures to the statutory small holders, unless the

The *landlord” might
be & permanent tenant.

« power of subletting permanently was conveyed in his deed. This is clearly neces.

sary to prevent landlords getting round the provisions of the proposed law b
letting their lands in large blocks to persons who would then sublet them to
small holders. ~ Whoever the “ landlord * may be, he must be in a position to grant
permanent tenures to small holdérs if he wishes to sublet. . - ‘
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Clause 1. -~ -~ o

. 874, As regards the first proposed condition (Clause I) enough has perhaps
already been said. After very careful consideration, I have come to the conclusion
that there 13 no other practicable mode of restricting the landlord’s power of ouster,

- which has been so much abused of late years. It will be recollected (Chapter I1I,
para. 70; Chapter 1V, paras. 102—~104) that this was a novel power put into the
hands of the Janmi by the British Courts, who viewed him in the light of a Huro-

" pean fee simple owner. . He had no Such right before the British occupation, for
the renewal fees taken from the Kdram tenants had their origin in feudal ideas of
succession, and not in any right to deal with the land in the sense of a European
dominus.

Gla.uscs’ Ir a;-ndA I11,

375. Enough has also perhaps been said about Clauses IT and III. In themis
 embodied the ancient customary law of the country restricted, however, to prevent
sub-division of a holding without the landlord’s consent, ; . »

* Clause IV read in connection with Clauses VIII dnd- IX.

he cnttinad - connection with clauses VIII and IX. i"The actnal cultivator

- The cultivator’s f“‘“?i"“‘ wag in former times entitled to one-third-of the net produce as
customary haxeotyr }dlwe'_ his share (Appendix I, para. 225), and in every British Set-
_ Reserved for him in all tlement of the Land Revenue on permanently-cultivated lands
Dritich Land Revenao 8¢t 4114 ghare has always been reserved for him when the Govern..
) ment sflare is based on a division of the produce (Appendix II,

paras. 226, 226 (), 254, 260, 285,305, 306 ; Appendix ITI, Nos, 15, 16, 17 and 23).
Moreover,ithe chief landed proprietors assembled by Mr. Rickards in 1803 to eon”
sider this very point among others unanimously agreed to this share being assigned
to the actual cultivator (Appendix III, No. 17).; The facts put forward in
Chapter IV, Section I1I, Sub-section 2 of this report sufficiently establish~the fagt’
that 'the great bulk of actual c#ltivators of the present time do not enjoy a share of

the produce in any degree appgqximate to what was thus reserved for them by the -

consent of all parties n 1803, ! On these grounds I propose to reserve to the actual
-cultivator and to make effective, in cases which require it, the rights thus. assigned.

377. The shares, one-third to the cultivator and two-thirds to the proprietor,
are to be estimated,® it will be observed, at the commence-

 Theestimatosof net pro-  ment, of the actual cultivator’s term of possession. This is
‘duce shonld be mado at the :

beginning of the tenancy,  Only right, for it will then depend entirely on the cultivator’s-
‘ ' exertions, whether additional produce 1s raised from the,

holding or not. Any additional produce that he can manage to raise will rightly
belong exclusively to him, The estimate (which should be made by the parties
themselves) should be embodied in the lease in detail, and the actual cultivator
should be allowed a reasonable time within which to apply to the authorities for a
- revision of the estimate, if it is found to be grossly fallacious. These revisions of
estimates should, however, be made most cautiously, and no action should be taken,
unless the estimate is, as already said, grossly fallacious, * ‘

378. It may be urged as an objection to the formation of snuch an estimate that
Objections to the forma.  W2ges of labour, and perhaps some other items, must be cal-
tion of such estimates con- culated in meney, and that if wages are so calculated what
sidored. would be a fair allowance for labour now may be ten years
hence an altogether ikuficient allowance.. This is true, no doubt, to a certain
extent, and may become still more s0.as time rolls on, and as the custom of paying
agricultural labourers in kind (almost universal in Malabar at the present time) dies

* The estimate should be stated in any well-known local measures or weights, and if special
measures or weights are used, their equivalents in well-known local measures or weights must be
spacified. (See Chapter V, para. 252), _ ot LR ,

876. Clause IV requires a somewhat detailed notice, and it ought to be read in "
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away. But then it must be remembered that I am endeavouring *2 provide security
not for capitalist farmers who use hired labour, but for cooly cultivators who,
with the grown-up members of their families, will supply all or nearly all the
labour required on these small holdings. This makes a most material difference,
and the share of produce set apart for labour (valli as it is called) iz likely always
to- be sufficient to keep the cultivator and his family from starvation when the
holding consists of grain lands. In the case .of gardens, which are capable of
indefinite improvement, if the share of produce reserved for labour becomes by the
action of prices too small, it is likely that long before the pressure will begin to
be really hard, the cultivator, if he is properly instructed, will have turned his
attention to other kinds of garden products, which will yield him a better return in
money. : ' :
379. Again, the shares are to be estimated in produce, not in money, although
: the proprietor’s share may be paid in money. This seems to be
4 The ostimates are to be  most necessary, for shares of produce, commuted into money
, mot In money, . .
thongh the landlord’s payments atefixed rates, alter most materially in the course of
ﬁf;ﬁy'my be taken in g fow years. No more striking example of this can be cited
land assessments., These remain precisely the same as they were at the beginning
of British rule, and yet, taking the average of the district, the money assessments
“now collected are to the money assessments formerly levied as 34 is"to 8G when
redaced to the common standard of the produce share (Appendix I, para. 219).
The reason, of course, is that the prices of produce have risen enormously in the
interval. Any estimate, therefore, founded on current market prices of produce

could not be relied on for any length of time, and the hest arrangement will be, in

my opinion, to allow the parties, when the proprietor wishes to take his share in
money and not in produce, to name in the lease the average market price of the

previous twelve years, and to keep that rate in force for a similar number of years

to come, At the expiration of that period, the commutation rate should be revised

with reference to the market prices of the twelve years that had elapsed, and the

money renb should be altered accordingly. Any shorter. term than twelve years
*would not, I think, give a satisfactory average. - : : : ‘

380. While on this point I may observe that the collection of statistics of priees

Oficial quotations ot 10 Malabar is at present very defective; official quotations
prices should embrace all should certainly be given of the weekly prices at the head-
stapies. by o - .

i quarters of each taluk of all the staple articles of produce.

381. Finally, in regard to Clauses IV, VIII and IX, it will be observed that
Clansé IX at first sighy 1 Propose that the proprietor shall be at liberty to sell to the -

scems angatory of Clause  actual cultivator for the best price he will give the right to
) o raise improvements cn the holding (Clause Il)-and the right
to f.he one-third share of net produce reserved for the actual cultivator hy Clause 1v.
This, at first sight, may seem to ba nugatory of Clause 1V altogether, but it; is not
so intended, as [ shall now proceed to éxplain. . T e a
+382. Clause IT is necessary, because in one or two instancel which have come
The peccssits for C1 to motice the ancient customary law of Malabar is being
11 7 #2%¢  departed from, and the cultivator is beginning to be saddled
with conditions which prevent him from making the best

possible use of the soil of his holding, and this hampering of the cultivator’s opera-

tions may increase. ,
- 383. Bnt if permanency of tenure at a fixed rate of produce rental is given'as

Socossity for giving the proposed to the acfual ¢uiti¥ator, the landlord will be shut dut

* “Lmdlord” power to sell irom any future -advantage which he would derive from the

the inseront good qualities  inhecent good qualities, of his soil. At present, he gets that
o~ _ advantage by being able to increase his rent, and he utilises,
if necessary, his power of ouster in order to force his tenant to give that increase.
He will be debarred from that cuurse if my proposals are sanctioned. And, there-
fore, it seems necessary that at the outset of his relations with his tenant he should
be at liberty to take from him a sum to be mutually fixed as the then current price
of the landlord’s interest in the»inherent good qualities of the soil for agrienltural
purposes. The tenant may make a good bargain, or he may make a bad one. In
cither case, perfect justice is done to both parties, and the main principle of my
23

.
R
-

than what has happened in the case of the Government wet-



CIR

xc ' S REPORT OF MALABAR TAXD TENURES,

proposals is maiatained. That principle, as already explained, is to chip a piece off
the block of Janmam rights aud to allow it to be sold and bargained for and gener-

ally made the most of like any piece of moveable property. ;
384, It may be suggested that the landlord’s interest could be equally well
. secured by permitting him to bargain at the beginning of the
wgﬁ;';;dngfggf;;g}g;‘}; i tenancy for a share of any increase which the tenant might
© givinghim powertobargain  @Xpect by improved modes of agz:zculture to reap from his
if;f;a%;; Joeroasivg share of - holding, but there is, to my shinking, a conclusive argument
, against such a course. oo .
385. The porsons who require protection are the small tenants with whom w
The persons to bn pro.  2°€ HOW deating, and it 13 of the utmost importance, it seems
ftecrod aro emall holders to 10 Te, to hold out to them inducements to be thrifty and to
whew inducomonts mustbe  aeenmulate capital, If the alternative now being considered
i were adopted, the inducement would cease, because, as now,
“penniless cooly might take up the land, might agree to the landlord's conditions, and
wounld assuredly in a few years be the insalvent cottier, whose position it is so
necessary to relieve. No readier or more effective means of getting rid of insolvent
eottiers has suggested itself to me than to hold out inducements to the thrifty men
to buy out and supplant the thriftless. :

386. And so in the case of Clauses IV and IX, it is of the utmost importance
The proverbist man who that the thrifty pushing men should be brought to the front.
made two straws o grow Lhe proverbial individual who sees lhis way to make two
rheroonc grow beforomust  graws grow where one grew before is the man who deserves
vt to Phe Front. to be secured in his industry, andl nothing, it seems to me, 15
so well caleulated to encourage such s man than to pormit him to outbuy the less
enterpriging individual. ' ' 5 '
887, This will, I thiuk, be fully sceured by Clause IX. A landlord has in
. , every case, it will be observed, to reserve for his tenant one-
Thisis sccured by Clamso. 1,310 qf loast of the net produce of the holding {Clause I1I),
‘ but {(anse 1X) he may accept from the in-coming tenant a
‘sun of money in payment of this right to the one-third share of produce reserved®
The in-coming teunant in every case is secuved in the enjoyment of the one-third
share, and is thus saved whatever happens from impoverishment and insolvency,
but he may have made a bad bargain in giving the landlord too much for this
right, and may have lost his capital, and, on the other hand, he may have been
right in thinking he saw his way to making more out of the holding, and in that
case his expenditure will have been justified. S
368. Again, if the Jandlord accepts as his tenant an insolvent cooly who can
A ndlord” who e pay nothing for the privilegs of having reserved for him this
capts & conly a8 tenaut must one-third share of the net p}*oduce, t:,hen it seems to me 1t i
set snide for him hisancient  perfoctly just to insist that this one-third share, the cultivator’s
castomary shareolfproduce. - 2 ont cnstomary share of the produce, sball be reserved for
The sgreoment of 1802 him to enable him to maintain himself. The proprictors
shonld be fuifitied. o oveed to this reservation in 1808 (Appendix 1II, No. 17),
and they shounld now fulfil the agreement then entered into with the Governwent.

389, It is obvicus that a landlord having to make his choice between a tenant

Theift and industry will W1 Can pay bim something and. a tenant who can pay him

be epcoaraged by Clawse  nothing for this reserved one-third share, will naturally prefer

IX. : the former, and, in this wise, it seems to me thrift and 1o

dustry will be encouraged among the poorer classes. ~

1890. Moreover, it will be seei that a landlord who improves land will, by thesc

. . provisions, be enabled to secure a full competition rent; h

wxfi‘?,e‘ﬁ,?f‘i?‘;gti‘éﬁif?,‘ff‘ will receive annually as rent the two-thirds of the net .pro

tition rent out of the lavd  duce, and in addition he may receive a sum of moncy, th

ho Tmproves interest of which may fully represent the other one-third o

: the net produce. o

891, In every case, then, it scems to me that the. end in. view which was &

Tn evory caso the compe. L2K© & COmpetition rent oub of capital, not out ot: the WAZES 0
sition reut s taken susof cooly cultivators, will be attained if the proposals in Clause
capital. © IV, VUI and IX are accepted. R :
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Clause V.

392, Passing on to Clause V, it has been remarked in Chapter 1V, para. 160,
that the actual cultivator has frequently at present to pay the land assessment due
to Government on his holding as well as the landlord’s rent. This is a matter
which is regulated in Malabar by the mutual agreement of the parties concerned,
although in theland assessment schemes w-force, it is intended that the Govern.
ment shall be paid out of the landlord’s share of the produce alone. "It would be
no boon to the actual cultivator to reserve for him oune-third of the net produce of
his holding, and, at the same time, to permit him to be saddled with the payment
of the Government dues,  The Government share of the produce is commuted into
money ab rates which are at present (see para. 316 of Appendix II), and which
ought always to be favourable to the man who has to pay the assessment. It will
suffice, then, I think, to remove this burden from the cultivator if a provision i
inserted entitling him, when he does pay the assessment, to claim the Governmenb
share of produce at the favourable Government commutation rate, because the
interest of landlords will suggest to thewm that it will be more profitable to them
to take the payment upon themselves. :

C»’Zczﬁse HE A

393. Clause V1 is most necessary to prevent what sometimes happens now (see

Chapter IV, para. 206), namely, the mortgaging of his interest in the land by the

actual cultivator to raise money to pay to his landlord the heavy fines demanded at
renewals. If such a power were not restricted, it is manifest that the benefits to
be expected from Clauses IV and IX would be endangered, The tonant would
not merely pledge his credit, bat his interest in the land, and would be able thus
to outbid the thrifty man with realised capital. There could be no objection to a
man pledging his personal credit to raise a loan, in order to make to his landlord
the payments contemplated-in Clause IX, because, if hé overdid it, he alone
would suffer, and the man who bought up his rights in the land would come into
possession of it on a totally different footing. 1t would not be so, however, if
-the pledge were of his interest in the property itseélf, because the transferee of his
interest would come into possession of the holding with all the incubus of the
mortgage debt Iying heavy upon it. This clauge will interfere, to some extens,
with the ancient customary law, which not only recognised morigages of all the

. . . o
intorests in lands, but even mortgages of such mortgages.

Claunse TVII, :

394. As respects Clanse VII, it will be necessary to restriet the actual cultis
vator's power of subletting (except for temporary purposes). It is manifest that
an actual cultivator who sublets is himself no longer an actual cultivator, and

‘no longer as such entitled to the special provision reserving to him his ancient
customary share (3) of the produce. - Complications would, however, certainly
ensue if it were not made (perfectly clear that an actual cultivator has no authority
to sublet, Here, again, thers is an interference with the ancient customary law
of Malabar, which empowers tenants of all descriptions to subdivide and sublet
their holdings at will (Chapter 1V, paras. 111 to 117 and 179 to 183), but it is an
innterference that seems to me most necessary, and that ought to be establighed by
conferring on the landlords a summary power of ouster if the rule is infringed by
the tenants. The tenant might, however, not be in a position fo undertaf:e the
enltivation (e g., in the case of an orphan minor), and it might be hard to compel
“him to sell his interest in the holding. Under such eircumstances, he should have
a right to sublet for a temporary purpose only, in order to prevent the land lying
waste meanwhile. ) , ‘ :
Clanses VIIT and 1X,

395, Clanges VIII and 1X have already heen dealt with in connection with
Clause 1V, o ~
~ Olause X.
306. Clause X is designed to facilitate the landlord’s resumption for any

purpose of holdings which may come into the marker. It is obvious that every
reasquable facility should be afforded hLim to accomplish this.

Y
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Clause XI.

A 39/ The obJect of Clause XI'is also sufﬁcxently obvxous “A man who bas
been convicted of a grave offence, or to whom there is other g grave ob1e(,t10n ghould
clearly not be permltted to accept the transfer of a holding in opposition to the
;)d.ndlord’s wishes. So, too, the custom of the Kevalappira Nayars to refuse hold-
ings to Mappillas (Chapter V1I, para. 302), should also be viewed as a reasonable
gr ound of veto.’ .

B . Clause XII.

398. Clame XII is the complement of the lattor part of Clause III and of |

- Clause VII, and necd‘; no remark.
| Clause XIII.

- 899, Clause XIIL provides for the sole exception, which, I think, shonld be
permitted to the gemeral rule of permanency of tenure. A landlord would, for ;
‘nstance, be permitted to utilise it if he bad some mining scheme or some hrge :
~ scheme of irrigation on hand, and he should also, T thmk be permltted to utilise
it if he had a design to throw a number of small grain. Jand holdings together, in
order to make a ]ax ge farm, because grain lands can usually be more eponommlly
-.and more profitably worked in large Tarms Ly men of capital than in small detached |
holdings by cooly cultivators. The principles on which procedure should be taken
\m such cases should, I think, be identical with those embodied in the Land Acqui-
3,smon Act for oxpr Oprmtmo proPertg for pubhc purposes.

Clause XIV.

400. C'hl.se X1V is designed to compel the actual cnltivators to a punctml%
payment of their rents, and to secure to the landlord the easy recovery of any
_ arrears that may have accrued.  An actual cultivator’s intorest in his holding should
- be sold in accordance with the main principle of the% proposals, as freely as his
bullocks and bandies. .

i
l
|
|
|

Clouse XV, ' ;

4:01 Clause XV is like the latter part of Clauge VI[ designed to pmvlde for
the leasing of land for temporary purposes. It is only just that Lhe landlord should
have this ricrht, as it would seriously inconvenience him sometimes not to be able
to give a temporary lease for land, say, on which he designed to build a house. He
would have to allow it to lie waste if he were not u’ady at once to commence |
bulldmg f

;

Clause X VI,

402. Finally, Clause XV1is designed to'meet the case of a tenant who makes!
a change in his holding with a view to cause wilful damage to his landlord. I am,
of opinion that such cases will be exceedingly rare, for land is not easily obtamcd
and o tenant once in will have every inducement so to conduct himself as to
remain there, but it is possible, particularly at the outset, that such cases may
- oceur. There is mothing to prevent a tenant from Lhmwm«r up a holding after'
having made it unfit for cultwatxon, and unfit, therefore, for the payment of rent.
-For exmnple he may wilfully allow paddy fields to become silted up; he may
~destroy a channel for irrigation; he Juay cut down all the fruit-trees of a mrdon‘
~ with a view to damage his landlord’s interest. Lf he did this and then threw up|
-his holding, he would be guilty of mischief under the Indian Penal Code, so there:
is no necessity to provide a special penalty for any such act, but the landlord is, I
think, entitled to step in before the climax in any such very exceptional case is|
reached, and this clause will enable him to do so. , , :

-

The main Principle embodied in these Proposals.

403: Having passed in review the detailed propos sals for effectm«r the ends in |

Tho sgricultoral oceo. Vi€Ws it will now be convenient to say a few Words about the
patcy right to be Honght main principle embodied in these proposals, viz., to separate
‘and sold like o chatte the agucu]tuml ocenpancy right to land fl om the othel rights

- of the people.

t 7(_7
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centred in a fee simple owner and to arrange that it shall be bought and sold and -
dealt with as freely as a chattel. ;o
40%. Every country, it seems to me, has a Land Question History of 1ts own,

The Land Quostion must and the question must be worked out on the lines and in the

 be worked out on the Yines  direction pointed out by the genius of the people. I have,’

pointed out by the genins  therefore, throughout these papers steadily omitted all refer-
ences, however temptmg, to real or fancied parallelsin the
land questlon histories of other countries, as I believed that such references in a

report dealing with the special land question of one particular country would only

lead to confusion of ideas and to the mixing up of things really incongruous.

405. Tt will be’seen from what I have set forth throughout this report that I
The change wrozght i DOli€Ve a great departure has been made since the introduction
Malabarby tieBritish prin-  of British rule from the principles which formerly governed
ciple of personal freedom.  pho pelations of the parties interested in the soil, and that
departure has been mainly due to a cause to which frequent: reference has been |
made particularly in Appendix I, namely, to the substitution of the British prmuple
of personal freedom for that of custom. The Janmis, who with the Kanakkar in
a body, had inherited from the Emperors or Perumdls (Appendix I, paras. 114,
192-198, and 224-231) the share of produce to which the Government of the
country was entitled were not Europedd proprietors in any sense of the word. They’
were entitled to their customaly shares (two-thirds) of the net produce and no
more..

406. 1 believe that this exchange of the British law of personal freedom for the
- ancient Malayali law of custom has already effected much, and
as absolute freedomof - . . . . . .

contract adapted toaconn- 18 likely in the future to effect still more good in this country,
by guitherto under the law - and it is unnecessary that I should dwell upon this aspect of it.
‘ I mention the matter here merely to point out that altkough

‘absolute freedom f contract may with safety be adopted as the ruling principle of

legislation ir,” " “nd, it does not follow that the same principle should invariably.
gulde the legi. Lof a ccuniry like this. After the enjoyment for centuries of
frecdom, Englishmen may be trusted to make a proper use of freedom of contract,
but Hindus hitherto ruled by custom and anclenb usage frequent]y obtain such

~ freeflom of contract merely to abuse it.

407. In this particuiar case of the tenure of land custom had meted out the

‘ shares into which the produce should be divided, and had also
What freedom of vontract

" meant in Malabar. assigned to the lower classes a position of subordmatlon to

those above them. The grant of freedom, under such ecir-
cumstances (as I have already pointed out, ‘Appendix II, para. 246 ()] meant, -
as soon as custom had given way, freedom for the strong to oppress the weak,—
freedom for the newly created proprietor to take an ever-mcreasmg portion of the
share of net produce left over after p’mng the Government dues. - And the effect
18 becoming daily more and more obvious in the 1mpovemshment and lawlessness
of the lower classes of the people.

408. In my opinion, then, thisis one of the cases in which the grant of freedom

‘ to contract must be narrowly watched and closely controiled,
shony e o™t and I see no better way of doing so in this particular case than
~ to insist that the agricultural occupauncy right in the land of -

small holdings shall be detachea from the body of other rmhts centred in a fee
simple owner, and shall, under proper control in the manner detailed above, be .
bought and sold and treated like a bale of goods.

'409. And there is all the more reason for this when it is remembered that the

Especially as the ancient  CUStomary law of the country permitted this to be done in

customs permitted the gpejent times.in respect of the shares which severally fell to
exercise of freedom only in

respect to tho customary bhe three classes of water-contact- bnthmght holders, protec-
shares, - tors and cultivators.

410. Moreover, on this point I may observe that there is in Malabar no such

" Nosuchthingas partner.  Practice ag that obtaining in Huropean countries of a sort of
ship between * landlord partnershxp between landlord and tenant, ——-the one aiding the
and “tenant’ in Malabar, otber in makmg the most of the land;
: 24
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411. The tenant almost invariably makes the improvements, and he has a
They are mow guided TIEHE 10 do this, whether the Janmi or the Kénakkdran above|
eolely by commercial prin- him consents to their being ade or not. The Courts have|
ciples. even upheld his right to do this, when he has in doing ¢ en- !
croached on waste land, not originally in his holding (See Verumpdaitam in the
" Glossary to Appendix I). Sometimes the cultivating proprietor makes the im-
rovements, but when this is the case, be is working to benefit himself alore.
' Fl‘here wonld,  therefore, in Malabar be no loss of control, no loss of th? ¢ genti-
ment of ownership,” as it has’ been often called i.n ‘Englan_d, which mduqes a
proprietor to spend sometimes extravagant sums in 1mproving the land with a
view to benefiting both himself and his tenants. The relations which now subsist
between proprictors and tenants in Malabar are accurately described in Chapter,
V, paras. 218—223, and are, as a vule, regulated by strict commercial principles.
No harm or injustice can, therefore, be caused by still fu}‘ther.extendmg these
principles, g0 as to admit of the agricultural occupancy right in small holdings
being bought and sold like an ordinary chattel. :
419. At the same time, it will be observed that the proprietors will be still -
, v e left free by my proposals to enter into any terms they like
'freIéng]zrddo;;w t,}:le ﬁxe "02 with large holders who possess capita_l, so that ther(? will be
partuership if they'think gample scope for the creghion of cuitivating partnerships after
B . the BEnglish model if that suggests itself as a practicable pian
to future generations. Partnerships of this kind suggest the sharing of losses as
well as the sharing of gains, but it is unnecessary to say more about,*or to provide,
for, a state of things which is not now, and may never be, in existence 1n Malaba‘r,
"’ 413. In conclusion, I may observe that the adoption of this principle gets rid
L ~ of enormous difficulties which lie in the way of "the successful
c;ﬁf}i;f;’ i’?é"’.?f"ii‘;‘iﬁi‘i‘; working of any other schpme I have ever hoard’suggested. It
difticultios entailod by any gounds simple enongh t0 say—why not organise a scheme of
otherschome.  frine the rents payable by small holders if ** ~ rents now paid
by them are excessive, and the payment of these excessive ° ads to crime,
impoverishment and famine. ‘ : : _
414. A scheme of this kind, however, entails. on the State the most difficult
: __ duty of saying what a fair rent is. It is obvious, in the first
mf’&;‘ﬁg‘:ivﬁf“;geg?;"éii place, that what is a fair rent for a man of resource and energy
determiniog what » fair may be an extreme rack-rent to a man not possessed of those
rentis. : qualities; and if rents arc all reduced to one dead level, no
. inducement beyond the prospect of bettering himself is held out to the man of
energy. Nothing is more certain thpn that an easy rent induces habits of.id}eness
and stagnation among an ignorant and uneducated class of cultivators. o
. It is impracticable, therefore, to my thinking, for the State to attempt %o
‘adjust rents on a satisfactory basis. If rents are low, stagnation 1s the result ; if
high, a large proportion of the cultivators are oppressed. Rents must adjust
themsélves to the circumstances and characters of the persons who undertake to
-~ pay them, and no system-of adjusting rents can be called successful which fails to’
take note of the innumerable conditions thus presented.
415. Then, again, what State agency, especially in India,. can be trusted to
1 the bk i aimensy  WOTK such a plan of fixing rents? If the Civil Courts cannot,
" pemerally, will bo mors 23 1 have attempted to show, be trusted to value correctly the
diffioult still in India. improvements on land, still less will they be able to decide
what @ fair rent is when the innumerable conditions just referred to have to be
taken into consideration in each individual case. The litigation and strife that
recessarily must follow upon the adoption of such a system is a very strong argu-
ment against it. This litiggtion and strife .eogld., to some extent, be. got‘nd of
no doubt by taking the mattér out of the jurisdiction of the ordinary Civil Courts,
and by making it over to a Special Conrt empowered to deal with classes of cases
instead of with individual ones; but if that plan is adopted, I would ask whero is
the matter toend? - : , :

- 416. For ronts, even estimated in shares of produce, not in money, must go.

The State will b put to  up or down as the resources of the country become developed

groat inconvenienco to 0 o1 rotarded. A fair rent for a block of land lying in an out-’
what can be farbetter done . ‘n the ¢ i w f
by the people themacives, = Of-the-way unhealthy jungle may, in the course of a very tew

%

—

&
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yéars,‘ be found to have become an extremely: low rent, And the reverse may
happen. If such a special Court i3 organised to deal with all such facts, then it

seems to me the business to be iransacted in it becomes endless, and the State;
is put to great inconvenience to do for the people what undoubtedly the people can
* do far better for themselves by such a plan as I have sketched above. '

~ 41%. 1 hold, then, that the main principle of these proposals which is to accept
The msin grinciple of

the people to adjust xents g the only plan not liable to the gravest objections. It is

. for themselves. , . iy
L moreover, as I have attempted to show in counsonance with

the ancicnt customary law of the people of Malabar. ' : '

Forecast of the effect of introducing the proposed Statutory Tenure.

418, If this principleand the proposals founded on it are adopted,it will be-
To prevent nnduo hard- COTNG necessary to forecast, as correctly as possible, what will

© ship to_individuuls, it is  he the effects on the classes at present interested in the soil,

necessary to make & fores . . ;
east of the effect of theso and to make such pl‘OpOS&lS a8 seem necessary to prevent-any

proposale. undue hardships to individuals from the introduction of a
scheme which will necessarily work great changes in their mutual relations.

s classes at present 419. The classes at present interested in the soil besides

ssted in the soil. the Janmis or proprietors are—
' (1) permanent tenants ; ‘ . .
(2) tenants with money advances secured on the land, but not liable to pay
rent, and not liable to pay renewal fees at fixed intervals (Oft);

(8) tenants with money advances secured on the land, but not liable to pay

rent, and liable to pay renewasl fees at fixed intervals (quasi-Otii) ;

(4) tenants with money advances secured on the land, and liable to pay rent
but not liable to pay renewal fees at fixed intervals (quasi-Kanam) ;

(5) tenants with money advances secured on the land, and liable to pay
rent, and liable to pay renewal fees at fixed intervals (Kanam) ;

(6) simple mortgagees both liable and not liable to pay rent for definite or
indefinite periods (Panayam) ; _ .

(7) tenants on leases for twelve years or more (Verumpéattam);

(8) do.  do.  for more than one and less than twelve years (Verum-

- plttamy);

(9. de. do.  for one year or at will ( Verumpitiam).

so classes are intor- 420, These classes, again, it will be seen from the

in two ways in the table at parva. 126, are all interested in the land in two. ‘

, wWays, Viz.— ,
(a) s cultivators, (a) either as actual cultivators ; _ _
(b) 8s intermediarics. (b) or as intermediaries between the proprietor and
y the cultivator. ‘
Even‘tenants for one year or at will, it will be seen, sometimes manage to sublet
their lands and to become ntermediaries, :

421, And first asto the cultivating proprietor or Janm?, these proposals will
not affect him, unless he elects to let his holding, in which

ot ho culiivating proprier  gago he will get the reward of his industry in the shape of a

- , competition rent, partly payable annually, and partly as
interest on the sum he gets from the in-coming tenant, '

422. The permanent tenant, who is an acttlzii\*gu]tivator, will, like the Janski,
Tho permanent tenant, it RO be affected by these proposals, unless he elects to sublet
a onltivator. - his lands. | ‘ .

423. But if he is an intermediary, then, at the next renewal of his contract

, . with the actual cultivator, he must, I thiuk, be compelled
L tewast, & ¢4 elect whether he will'take the land into his own hands and
' cultivate it, or make it over permanently in accordance with

these proposals to some one else to cultivate, If he elects to take the latter course,

- he will get a competition rent,

facts as we find them, and to enable the people to do for them- -
these proposals will cusble  Selves what cannot be done so well for them by the State
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424, The tenant who has money advanced on the lund, and who is not liable to -
pay reant, nor to pay renewal fees at fixed intervals, that is to
v say, the ordinary ofti holder, will be placed in this position as
soon as the law is made applicable to his holding : S

(¢) if he is himself the cultivator, the proposals will not affect him
. . if & onltivator, at all ; : E .. '

" (b) if, on the other hand, he is an intermediary, it is clear that he cannot
give his sub-tenant the permanent agricultural.
occupancy right without infringing the Janmi's
right to redeem and resume possession of the land. The introduction
of the law in this case should, therefore, be deferred until the ottt
holder’s relations with his Janmi come up for re®adjustment. When
that re-adjustment takes place, all parties ought to be required to
bring their relations into conformity with the proposed new law, and
there will be no difficulty about this, as the sub-leases under the otéi
holder must of necessity fall in at such times.

425, The quasi-otts holder of the next class "(Class 8), who has to pay renewal

. . fees at fixed intervals, of whom by the way there are very

pore quasi-oftisnd Hipam gy (para, 126), will be in the same position as the numerous

clags (Class 5) of ordinary Kdnam holders ; the only difference

between them being this, that whereas the quasi-offi holder has no rent to pay

annually, the interest-of his money advance being sufficient to cancel the annual rent

value of the holding, the Karam holder, on the other hand, has some annual rent

to pay. It will be as well, therefore, to take the two classes together, and to con-

sider the positions in which they will be placed as soon as the proposed law is
made applicable to their holdings.

426. The Courts now view a renewal of such deeds as the making of a ne
The Lovw <honid come into contract and not as the continuation of an old one (Clause
cperation at rencwal time. (@)s DOte 4 to Kdnam in Glossary to Appendix I). At renewal
times, therefore, the subject of the relations between the
Jawmi and the quasi-otts or Kanam holder comes up for full adjustment, and.all
* sub-tenures that may exist under such holders are necessarily also renewed at the
same time, This, then, will be the fittest time for the law to come into operation,
‘and the new contracts entered into will then haye to be brought into confor-
mity ith the law, and all parties—Janmds, quasi-ofti holders, Kanakkdr and sub-
tenants (if any) under these intermediaries—will have to proceed to adjust the
" new relations between them. I anticipate that nearlyall the Ké@nalkdr who are
still pretty well off will continue on as tenants under the new statutory lease, and
It will be an unmizea bhat most of the present sub-tenants holding under them will
Hlessing to the country if. continue on as day-labourers. If this anticipation is. verified
relogated to dadly labour DY Tesults, it will undoubtedly be an unmixed blessing to
for hire. : the country.

427. The tenants of Class 4 are very few in numbers. A separate class of
this kind was introduced in the returns to ascertain whether
any persouns held on such terms, and I am inclined to think’
that it has led to some confusion, and that persons halding on such terms belong
rather to Class 6, who are simple mortgagees holding for definite or indefinite terms
and liable to be called on by the Janmis to give up the land on payment of their
mortgage claims at any moment or as soon as the term definite has expired in
accordance with the conditions of their deeds. Whether this was so or not cannot
now be readily ascertained, nor is the point of sufficient importance to necessitate
further enquiry, for it is clear they are not pernianent tenants. If they are really
Kanam tenants (like Class 5), the law of the Courts gives them only twelve years’
possession, and at the ehd of that period their relations with their Janmnis, like
those of ordinary Kdnam tenants, eome up for full adjustment. Their relations
with sub-tenants have also at such times to be re-adjusted. The law will thus be
applicable to them in precisely thesame manner as it will be to ordinary Kapam
holders as already described above. If, on the other hand, they are really only
simple mortgagees, they will be in the position of the holders under Class 6 which~
has now to be described. : '

The ottt tenant,

 if an intermediary,

" The tenants of Class 4,

&

* should, for the' purpose of protecting the actual cultivat

= |
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498. The holders under Class 6 are the ordinary Panayam holders, who hold the
lands pledged to them only so long as the conditions of . their
deeds entitle them to doso.. The term of tenure may be definite
or indefinite, and at the end of that term, whatever it is, the whole of their relations
both with the Junmi above and with the sub-tenants below them come up for full.
adjustment. This then seems to be the time at which all parties should be called
upon under the proposed new law to bring the state of their relations into conformity
with it. The Janmi will have to elect at such times whether he will pay off the
mortgages, or loase the land burdened with them, and all parties, it may be safely
assumed, will make the best of the new positions which the law will assign to them. -

429. The holders under Classes 7, 8 and 9 are now in the view of the Courts
‘ ordinary lessees for any term fromone year upwards: They are

much the most numerous-of the classes of actual cnltivators,
‘ 9,147 lands out of the 14,034 lands inspected being cultivated

by tenants of this description. They are the Verumpattam holders of former
times, that is to say, they had to pay to those above them the whole of the pdd or

authority’s share (.e.,, the pattam). In the case of all classes of these tenants,

their relations withthe Janmés or with the intermediaries above them and with

the sub-tenants beneath them come up for re-adjustment periodically, or atthe end

E){ a term definite. At such times, then, the proposed new law should come into

orce. : -

430. The general result of this detailed consideration of the present, potitions of

The general resaltis, all the parties may be thus gtgted. All existing cont‘racts should
exist_inz coutracts should  continue in force for their natural terms. In the simplest case,’
contiuve in force for their  thiy term will come to an end within one year from the date

on which the proposed new law comes into force, and this

The Panayam holders.

Ferumpdtfakdr or ordin.
ary lessees,

.simplest case will be that of the dctual cultivators holding direct from Janmnisor

from permanent tenants under ordinary leases from year to year or at will (Class

8}, Theactual cultivators holding on such year-to-year leases from intermediaries

may, of course, continue on, if they so choose, to hold on year-to-year leages until
the time comes when tl‘le intermediary’s contract with the Jenm? has to be re-
adjusted, and at such a time the proposed new law should come into operation.

431, But the ofti holders (Classes 2 and 8), the Kanalkkir (Classes 4 and 5), and |

. - & . X 2
Whora the Janmi doeg [1© Simple morigagees (Olass 6) may, if the Janmi so wishes,
ot pross for a settlement contirue to hold on for indefinitely long periods. These classes,
vith certain of the classes, 3 { ; 1 1
et psees,  ndeed, at present are sometimes not called upon to re-adjust
“meh no frosh sublenses  bheir relations with their Janmis for periods of twenty-five or
ould be d withont  thi ~ :
e o ranted. withon thirty years or even more. _ It seems necessary, therefore, in
o - theinterests of the actual ciltivators holding from such inter-
wediaries, to‘ prescripe a limited period, after which no fresh sub-leages should
be granted without the formal sanction of some authority (say, the Collector),
who would take steps before giving that formal sanction to ensure that the actual
cultivators were really left in enjoyment under such sub-leases of their ancient = -
customary share (1) one-third of the net produce.  Without that formal sanction
the leases shonld be held to be invalid, ‘ : '

432. The ques’tién, then, is what would be a reagonable limit of time to pre” |

" pwelve yoars from the scribe for this purpose? Jfénam leases run for twelve, years
date the Act came imto ODIy and no longer, and it has, though with some hesitation,
forge would be & proper  heen also held that ot leases run for twelve years. 1T think,
. . then, that after the lapse of twelve years from the date on
which the Act is brought into foree, all leases granted by intermediaries of all kinds
: ng or, require the formal
sanction of the Collector before acquiring validity. S
Hom oro oxiting res- A33. Another and most important point has also to be
tious between the parties | CONSidered, and that is, how are the existing relations between
in regard to improvements arti v P : : N
o b oo P the parties 1v respect to improvements to be equitably adjusted
at such times? -
(a) The improvements on the soil sometimes belong to the Janmi alone. . This
Whereihoimprovements _Case presents no diffienlties, for the

i Case Janmi is elear]
Fglong to the Janmi alone. entitled to take Che competition re y

nt I propose ta
25 '
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give him from the lands on which all the improvements belong to him
alone. : S B
(&) But, again, the improvements may belong sometimes partly to the Janmi
, _and’ partly to the Junmi’s tenant and partly to
Where the improvements . ' s Lo ¢
bolong sometimes partly to ' the Janmi’s tenant’s sub-tenant, and sometimes
Janms, partly to temnt, golely either to the tenant or to the sub-tenant.
' and sowmetimes partly also \ . ;
to sub-tenant, and Bome. Thése cases, at first Slght, seem to present some
times solely to tenant or  difficulty, because, of course, the Janmi cannot be
sub-tenant. . .y
permitted to take a competition rent from the
man he puts in, unless he, at the same time, undertakes to pay full
compensation to the parties to whom the improvements belong either
partially or wholly. It is likely, however, that tenants and sub-ten-
ants will, in most cases, be the persons whom the Janmi arranges'to
put in on the statutory tenure, and such cases will be best settled
by allowing the parties to deal with each other on ordinary commercial
principles. The tenant’s or sub-tenant’s improvements will, in such a
bargain, fetch just what they may be worth. ~ But if the parties cannot
agree, then it becomes necessary to arrange for some tribunal which
will be empowered to deal with such cases. -

434, Under present circumstances, when landlord and tenant cannot agree, the

Tf the perties camnot former files an eviction snit. And this procedure, I think, had
agreo, the adjustment of hetter be allowed to remein in force. The Civil Courts are
:EegaS‘E‘Gl)i:vtifscl:::ttébisleﬁ at present placed well within the reach of all suitors, and the
prosent. Court establishments are accustomed to the work of valuing
improvements, and only require to be stringently supervised in order to perform
the duty as well as such a duty can be done except by a class of much better-paid
officials, whom it seems unnecessary to organise for such a purpose. If the work
of the Courts in this particular direction increases very much, it would perkaps he
necessary to strengthen both the Courts and the Courb establishments ; but I do not
anticipate any overwhelming increase in the number of suits, as the introduction of
the statutory tenures will be gradual and spread over twelve years at least, and, on
The proposed law will the other hand, the work in this direction will gradually lessen

not come into full operation g the permanent statutory cultivation tenures increase in
till perhaps twenty years

from {ts introduction., number. The work will, I anticipate, gradually ccme to an

end about twelve to fiffeen or perhaps twenty years from the .
. : . »

date of iﬁtfodxmﬁon of the Act.

435. A further argument in favour of the course above recommended is that

The Courts can also as ab

the Courts will be able simultaneously to adjust (as they usu-

prossny adjust all dispates ally do at present) all other questions outstanding between .

&o. interest, &e.

about arrearsand interests, o parties in respect to such things as arrears of rent, '

436. There is, however, one point on which the procedure of the Courts should .

e Courts should ad- be amended in order to put tenants in all parts of the district

judge ourrent market rates  OI1 an equal footing, and that is with reference to the current |

for improvementsall over rates paid for improvements. Itisclear from Appendix V thas

tho district. .

the tenantsin North Malabar are at present very insufficiently .

paid for imprévéments when evicted. The proposed law should, therefore, prescribe -
~ that tenants are to be paid.ab current market rates for their agricultural improve-

ments if they are evicted by suit in the manner above proposed. It seems absurd
to pay a tenant in Kurumbranad Taluk only 8 annas for a full grown cocenut tree,
while for the same tree if grown in the Ponnani Taluk he would be entitled to 14
rupees. C ,

437. Current ‘market rates ave, I contend, the only equitable rates, unless it

Current market rates are

the only equitable rates,  JONML gave his land to the tenant on exceptionally favourable

terms for the growth of garden products. It would be open

", to the Janmis to pleal any such exceptional circumstances in mitigation of the-

]

rigid application of this rule, and the Courts could give effect to the facts as found

e

i

can be shown by indisputable evidence, for instance, that the

in each such individual case. : A

himself.

) V . . ‘\(
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Proposals regarding the Creation of a Class of Small Gardeners,

438. If these measures have the effect I anticipate and hope for, a large pro. .
Anticinated conversion ot POTtI0N of the numerous class whom I have termed - cooly-
cooly-cultivators into day- cultivators will be converted into day-labourers and relegated
labourers. to their proper function in society of working for hire, and it .
is to benefit this already numerous class that the following proposals are directed.

439. Coolies must have houses to live in like other folks, armd it will possibly
A considorable section of  COM® about that a considerable section of this class will be
them may become perma- converted into permanent petty garden-holders under the
nent petty garden-holders. - gpepation of the g&neml law proposed above. On the other
hand, many of them will become cottagers on the permanent statutory tenant-hold-
ings of other pecple. , _ ‘ ;
440. As regards the first of these classes, it will, I consider, be a most benefi-
' Bat tho gordons are likely cial result of the proposed legislation if a Jarge proportion of
to be reduced toa minimum ~ these coolies are permanently settled in small garden-holdings.
In extent. T Their rights in such holdings will be as secure almost as fee
simple titles, and the idea of property with its influences towards thrift and industry
ought to become largely developed. But the amount of land in each such holding
Facilities should bo given is likely to be reduced to a minimum, and, therefore, I would
to thom for acquiring gar- further propose that facilities should be given to ali classes of
don sites. coolies and small cultivators for acquiring suitable blocks of
land for the creation of small gardens, and 1 will now proceed to explain how, in
my opinion, this can be best accomplished:

411, T have already described the present position of the law as laid down by

The protent law regard.  t1€ Courts in regard to the granb of Government (owles for
ing the grant of Govern- the reclamation of waste lands (Chapter 1V, para. 97, and
ment Cowles. Chapter VI, paras. 280-—286). Substantially it comes to this.
A man may be put into possession under a Government Cowle of any piece of une:
occupied land, but the Janmi may any time before the lapse of twelve years from "

‘the date of entry turn him out undbnditionally. "It is sufficiently obvious that no

one will take up the reclamation of waste lands on such uncertain terms, even though
compensation for improvements has to be given before ejectment. A man takes up
the-cultivation of such lands to benefit himself, and not to benefit other people, and
hence, like the improving tenant of land already occupied, it is a very insufficient
reply to give to him when he is evicted that he can claim compensation,

The Government shouta  4+2. It 1s no use conferring on Government a power to -
pm;e power to laeep gm;z!m put a man into possession for the reclamation of waste if the
1 possossion underatowie. (rovernment cannot keep him there once he is in.

443. I have not’been able to trace how this power of putting a man iuto pos- |

How G . session under a Cowle first arose. It could not have been a

w avernment ac- T a s
quired tho power of putting  Privilege of the former Rijas, for their power over the lands
a Cowle holderinto posses-  of their feudatories was, as often already observed, very
sion. . . 1 . p )

o limited. That it arose under the Muhammadan (Mysorean)
Government there is no evidence. That it has existed for many years under British /
rale s quite certain.” This is what Mr. Conolly reported regarding it in 1853. (File
of Correspondence, 1852—1856, pages 17 and 20) :— P e

. “ A man is not allowed to keop his land waste unless he agree to pay tho Government the
tax they would derive from its cultivation. Should he decline to do this, the land is delivered
over to any person* who will undertake to till it, a specification being made that out of the pro-
fits deducible from its cultivation a certain portion (about 15 per cent.) shall be given to the .

P10

proprietor as the landlord’s share. .

444. T am inclined to think it came in with the Ryotwdr: gystem of revenue

management, and that j i 1 i
1t probably coma fn it g R 1t was viewed with complaisance by the

‘the Ryotwdri, system. Janmis as being in accord with what I have ablewpted to show

‘ . was the ancicnt organisation .of society—classes, that is to say,
castes being told off to perform certain functions in the body politic. Eve? to thgy

¥ Je., if A, a stranger. applies to the authorities for leive to recloim waste n.s\ is coﬁstantl’
done), B, the lau\diord of that waste,’ cannot bar A’s purpose -except by taking ﬁ,(e responsibilit'}'}:

* “ .
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present day g
to perform to the State in planting up the land. ,

445. Tt is sufficiently obvious that had the Janmi been the dominus of the soil
Ifthe Janmibad beenithe  instead of the limited owner as I have described hLim, the in-

proprietor in the Buropean  ¢roquction of such an innovation as the taking out of his hands
gense, he would likely have

resented this infringement  OF the disposal of his waste lands would have created great.

of his rights. discontent. But, as already repeatedly said, tife Janmi was

not a dominus, and so he quietly acquiesced in what would have been considered in

Europe a great infringement of the rights of property in the soil. - : v
" 446. I see not the slightest objection to the Jummi being in the future con-
X . ralo sidered the proprietor of all the waste land within his “ Birth-
* the tendency of the Court Tight’’ limits, provided always that the concurrent rights of

decisions aud to declare  the other classes of citizens are respected; and so [ conelude .

hat the holder of a Govern- v . . .
ot Tor 5 amall - that it is necessary distinctly to over-rule by law the tendency

* holding shall not be iisble - of the Court decisions which is to confer -on the Janmi the
-to ejectment. sy . oy e .

- , position of a European dominus, and that it is necessary speci-
fically to declare that the tenant of a small holding under a Government Cowle shall
not bo liable to eyrution ‘except under the ordinary law governing the tenures of

Unnocessary o interfefe  Obher* actual cultivators. Where the holding is a large one, if
for benefit of large bolddrs, IS not 8o necessary to interfere in order to secure the cultivator
on Government C‘””’e;/ . under a Government Cowle, and such a holder must be left, as
. at present, to make his own terms with his Janmi. A Government Cowle to such a

Jlavge holder-would simply mean that the Government demand on his land would
not come into force for the term definite mentioned 1n it, c

447. If this proposal is approved, then it will become possible for Goyvernment

Government could then 0 grant Cowles conferring on small garden-holders permanent
give permanent occupsney  gecupancy rights to all wastes and lands not permanently
rights to emall gardeners > ? - ) .

Fionds not already perma- - 258e33ed, and it becomes necessary to point out what should be
nently assessed. . some of the conditions to be embodied in such Cowles.

" 448. Any one is -at liberty at present togtake up land for cultivation in the

Proposal to give such 1OW country taluks who undertakes to pay to Government the
gerdgn lands st Gurnas por extremely moderate cess of (6) six annas per acre per annum
ornment and 6 amas per  (Appendix II, para, 280), In all Cowles the right of the
acre reserved for the land-  Janm? to his rent is reserved, and if that rent were likewise
lord. - - fixed at (6) six annas per acre (the same rate as the Govern-
ment cess), it would be in accordance with the principles of the garden land assess-
- ments in which 50 per cent. of the paffam goes to Government and 50 per cent. to

the Janmi (Appendix I1, para. 2564). The total of the Cowleddr’'s payments would
thus amount to the very moderate sum of (12) twelve annas per acre per annum,—
a rate which the poorest of them could easily pay for a house and garden site, a
Kudiyirippu as it is called in Malabar. This rate should, I think, be made a per-
manent rate so long as the Government assessment remained unchanged, and if'an

increase took place in the Government assessment rates, the Janmi's rent rates also .

should similarly be raised.. It would be necessary to prescribe for this specifically
in the proposed new law. S o ,
449. To distinguish such holdings from ordinary Cowle holdings, it will be as

. well, I think, to give them a distinctive name. Such a hold-
.These bholdings shonld .

‘have a distinctive mame, 1ng given by a Janmi would be called a Kudiyirippn ; when

A gsé’:;z(; Kudiyirppu evg- the holding is conferred by Government in the manner pro-

Government Kudiyirippn holding. , -
450. Then, as to the extent of these Sirkdr Kudiyirippu holdings 1 think that

The maximum oxtent of P16 MaxXimum limit of the holding to be fixed by law should

these small gardens showld ~ be two acres. This area, if cultivated as a garden ought to be
B (2) two acres. cultivated, would give full employment to at least one grown-
up member of the holder’s family, and would leave the others free to work for hire.

451. But it should also be made a condition that the

The holder should fix hig . . o . Qilon iy
permmtent osidones i oby holder should fix his permanent residence in the Sirkdar Kudi

Sirkir Kufiyirippu, - yirippu, and that breach of this conditivn should entail fore

feiture of the holding. - L

y the Ilear in Palghat Taluk copsidér they havea duty, ras I have shown,

- posed, it might, 1 think, be called a Sirkdr Kudiyirippu, i.e., a

> Z
. | -
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'- 452, The further conditions would be similar to some of those of thle ge(xi'f;ral
e other conditi law proposed, namely, the holder should have rights (1) o
o Sorkar ngql«'ti;:?m?i bold I;))emrnanem;ly; (2)’ to use the soil to the best advantage;
helding. - (8) to sell, give or transfer his interest in the holding, but
no rights ; (4) to mortgage; or(5) tosubdivide or sublet it. And the Janmi of the
land should similarly have rights (6) to pre-emption at sales, public or private;

*(7) to veto on’the transferee; (8) to veto on the sale of a portion of the holding;

(9) to recovery of the land if required for non-agricultural purposes or for improy-
ing the cultivation of his property; and (10) to sale of the tenant's interest
the holding for the recovery of arrears of not less than one year’s remt. The
same arguments already used in respect to these points apply equally to holdings
of this description. : L

Proposals for the formation of an Heperimental Garden and of a Garden School,

453. 1 look upon it that the extensive taking up of land for garden allotments
(Sirkar Kudiyirippu) by the labouring classes will be a grand

| Thrift, foresight, and in-  meang of teaching them lessons of which they sorely stand in

All b d
g:;s(::xg‘ 1:§our§1g;‘ég’:ezzg§y need at present. 1 havealready dwelt at some length {Chapter

this ~scheme of Sirkar TV vparas. 183—143) on the difference in this respect between
Hodiyirippus the taking up of land for grain crops and the taking up of
land for gardéns. The reclamation from waste and the bringing into full cultiva-
tion of a garden can only be successtully accomplished by people of thrift, foresight
and industry ; and these are the especial qualities which deserve encouragement in
members of this class, Gardens require lavish care and attention, and the small

-gardener, if properly instructed, can always undersell the man who takes to this

sort of cultivation on an extensive scale. ‘

454, But he must be well instructed in his art, and there can be no doubt that

But they must bs well in- this is a point which deserves special attention. At present

~, structed in tho art of gar- three of the chief garden-products of Malabar are Coco, Areca
- dening. and Jack trees. Regarding the cultivation of these, I doubt

Knowledge  regarding ¥ 3 ) €
Coco, Arecaand Jack plant-  if the cultivators have-much to learn, for centuries of ex-

ing s extensive. perience and in the old:days extremely favourable land tenures

‘enabled them to make the most of those products, and the knowledge thus acquired

has descended to the present cultivators. On the other hand,

", But little land mow loft  yopy ittle of the waste land in Malabar now is suited to the
for the two more valuable

of these products, sosmall cultivation of the two most valuable of these products, and it

- gardesers must fake to  wil] gongequently be necessary for the small gardeners who

other products.

) _ take up Sirkar Kudiyirippw holdings to look to the cultiva-
tion of other staples. . ' : o

455. In regard to pepper for which Malabar was famous.in the old days, T
have shown (Chapter 1V, paras. 77 and 80) that the produc-
tion, notwithstanding other favourable conditions, has fallen
off in recent years. I attribute this entirely to the narrow-minded policy of the
Janmis acting upon the novel views of their position adopted by the Courts. Now-
a-days if an industrions tenant acquires wealth, he also, to a considerable extent,
acquires independence, and this is a quality which stinks in the nostrils of a Janms
of the old school (Chapter 1V, para. 99, and Chapter V, para. 228). \ We cannot
afford, however, to discourage it, as it is undoubtedly the natural fruit of the policy
of personal freedom inaugurated by the British Government. The people are well
acquainted with the best means of raising pepper, and all that requires to be done
in respect to 1t is to give the tenants security that if they take to thig industry (and
there is a large extent of land in North Malabar peculiarly well suifed to it), they
will be left free to reap the produce they raise. We must, in short, remove the
fears which the poverty-and-fever-stricken punam cultivators in North Malabar
expressed to me last year (Chapter IV, para. 77). '

456. But as regards other products, the cultivators at present labour under
: . most serious disadvantages. The district will grow almost
As regards other pro- thi hich . ¢ ioal oli ) . -
dncta the émall gardeners @DYEDING Which requires a tropica climate. to bring to matu-
labour. under most serious  T1ty, but all efforts in the direction of introducing exotic plants
gos: will be in viin, unless the small gardeners can be taught to
make the best use of their resources. S

. Pepper.

26
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457. Coffee has been introdnced, and is an established industry in the

Gatfoo, - Wynéd, but I am bound to say that not one of the many small
ought to be. Pruning in particular is an art which is neither understood nor
practised, and the same thing may be said of the use and the abuse of manuring.
At present, one or two crops, very often one over-abundant crop, followed by a
natural succession of bad ones, are taken off the trees which are allowed to grow at
random. The native cultivators then come to the conclusion that it will not pay,
except in the hands of Sizhibs with large capital and resources, and not always. then,

and, of course, the cultivation gets the discredit which is really due to the faulty

methods adopted. In my last tour in Wynid, and more particularly in North
Wynad, I was everywhere told by the small native cultivators that coffee does not
- pay, except for a very short time. The ground they said, and said truly, becomes
exhausted. = I tried but without much success to point out to them that it was all
their own fault. There is no doubt, in my own mind, that the small cultivator, if
he were taught to understand and to adopt the methods of culture which result
from a scientific study of the art, would do more than hold his own with the
European possessed of capital and knowledge. There is ample room far both
European and native planters in Malabar, but the latter must somehow or other be
put in the way of learning their art. ' '

458. Liberian Coffee, Cagao, Vanilla, the Rubber trees, and other produects too
The small gardencrs RUIMErous to mention can all be successfully grown in the
must bo tanght the artof  district, but the cultivation of these will never be put on a
‘ successful basis until some means are adopted to teach the
small native cultivators how to grow them. The art of pruning and the use of
manure are in particular two of the points on which instruction is most urgently
- required. '
459. A scientific gardener who knew the native language would find ready and
Proposal for the forma. SPU DUPIls among the small planters of the district, but his
tion of an experimental teaching would require to be practical rather than theoretical,
B ehor, @ garden  angd in order to attain this end he would require a garden in
~ . - which to display his art and to teach his pupils. I therefore
most strongly recommsnd that a convenient block of land should be secured at the
district head-quarters in Calicut, and that such a man as I have indicated should be
- placed in charge of it. He might be set to make many most useful experiments in
the introduction of exotic plants, but his chief duty should, I think, lie in the
direction of educating a number of pative gardenersin all the latest and most
approved principles of their art. These men would, of eourse, at first have.to he
paid in order to be induced to come at all, but in return for their pay the work of
the garden would mainly be done by them, and in the teaching of the correct modes
of doing this work would lie the chief merit of the plan. -

460. T am not qualified to sketch a course of instruction for such a class, but

The garden class shonld 1 fancy that a twelve months’ course each ought ordinarily to
go through a course of in- - gyffice to put them in possession of most of the requisite
straction, aud their places : ? . :
should then bo taken by a Knowledge, and then their places should be taken by a fresh
fresh class. - class. In this way in the course of a very few years I antici-
- pate the beneficial results would be most marked, and the institution would become

most popular. -

461. It stands toreason that the Malabar District, which is in many places, as
Malsbar is, as may bo 102Y Do seen from the maps accompanying this report, one
seen from the mopsyp buge  huge garden of palms and other garden-products, should be
g:;gg:;jogﬂ;“; e the one in which an experimental garden of this kind should
experimental garden  be located. In fact, an experimental farm and agricultural
e e eomtobaoed college, such as there is at Saidapet, is comparatively of very
similar to those met by the  little use to horticultural districts like Malabar and Canara.
peoplo in thelr own homes. 1. gyite admit that the efforts of Government should be con-
centrated as much as possible in this way, but, at the same time, even if matters
horticultural had more attention paid to them at Saidapet, the men we want o
reach in any effort of this kind in horticultural districts are men of small belong-
ings ‘and of indifferent education, and these can only be reached by practical

instruction under conditions as nearly as possible identical with those which

native gardens in that taluk is cultivated as a coffee garden

7 the question.
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surround them in their own homes. And this it is obvious can never be attained by
sending them off 400 miles to a place where all the conditions, under which the
teaching is given, will be strange and unfamiliar to them. On the Bast Coast, for
instance, a large open tank or well is considered a sine qué non in every garden, and
from this tank or well the garden-products are irrigated; whereas in Malabar,
where the gardens chiefly lie on the slopes of hills or on high ground, such tanks
or wells cannot ordinarily be formed, and the cultivators have to resort to different
means for procuring water for their plants. In dealing with an uneducated class,
such as I have described, it is, I think, essential that they should be taught to make
the most of the resources which lie ready to their hands,
462. If this suggestion, and it is one, in my opinion, of] the very greatest

A eutable piece of 1Mportance, is approved, I could procure a piece of ground in
ground could be found in - Calicut for the purpose, and, in selecting such a piece, I would
Calicat. take care that it should, as far as possible, embrace ground
of all the descriptions which small garden-holders have to deal with in their own
homes. ' :

463. Tinally, as regards the financial aspect of this question, I do not, in the

least, anticipate that it could at first be made to pay, nor
. ought, I think, this consideration to be allowed to weigh much
o against the other obvious advantages of such a scheme. But
that it will be found eventually to be remunerative I have no doubt whatever.
The man in charge ought always to keep in view that his primary duty is to
instruct the men sent to him; his second thoughts should be directed towards
maintaining a supply of plants and seeds for which there may be a demand. The
produce of the garden will eventually, I anticipate, prove a source of considerable
income, but as I have before remarked a garden cannot be made to pay all at once.
The ordinary coconut planter in Malabar never expects (except under the most
favourable circumstances) to get any return for his outlay under eight to ten years
from the time of planting. - ~

The financial aspect of

» - ‘Propbsals regarding Rent Receipls.

464. These are the main proposals I have to make for providing security for

The srovicion of means 0E Sall cultivators, but there are other subsidiary matters
for snibims temants to Which require attention, and of these the chief is to provide
got valid receipts for their  gom s means whereby agricultural tenants can obtain valid :
’ receipts for their rents.

465. It is clear that if landlords are to have a summary power of sale of their
The craeti tenants’ interests in their holdings for arrears of one year's
e praetice of mot . A
giving receipts atall must Tent, the practice, as at present in yogue on some estates, of
bo stopped, and the tenuat  pgyer giving receipts for renb atall (Chapter V, para. 247)
mwust bave means provided ! X
for paying his rent. must be put.a stop to, and the tenant must be provided with
‘ o ~ means for paying his rent when the landlord shows an indis-
Bengal legidlationon this  npogition for any reasoms to receive it. In Bengal the same
game point. . . o X ) A
difficulties have been experienced, and the measures already
adopted, and those proposed * for-adoption there, to secure the interests of land-
lord and tenant in this matter will, to some extent, be applicable in Malabar. The
main points provided for are— ' v ] - {

(@) The instalments t in which rent should be paid,—~what should be deemed
an arrear of rent,—and the payment of interest (12 per cent. per
annum) thereon. :

(5) The form of receipts to be given for rent, or for any money recoverable
as rent. It is proposed that the receipts shall be kept in book form
with couuterparts containing items similar to those entered in the
receipt itself. = The items to be mentioned in the receipts are—

# Chapter IX of the Bengal Landlord and Tenant Bill, 1880.

- 4+ °1. 'When no date is specified for payment of rent, the presumption is that the rent is payable in
the months of Kanni (Auvgust-September) and Makaram (January-February).-——South Malabar District
Court Appeal Suit No. 370 of 1877, . . ) )

2. It is usually the rule that 60 per cent. of the rent is paysble in Kanni and the rest in Moka.
ram.—South Malabar District Court Appeal Suit No. 393 of 1878.
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(1) date of payment; . P ‘ ' o
(2) amount paid or when rent is paid in kind, the quantity of produce
' delivered; - . SR ,
(8) the holding, in respect of which such rent is paid or produce de-
livered ; : : :
(4) the instalment ; and : o
(5) the year on account of which such rent is paid or produce delivered.
(¢) The penalty on the landlord for omitting or refusing to give a receipt is
to give the tenant a right “to recover damages not exceeding double
the amount paid by him as rent.” :
(d) The rent may be deposited in the revenue treasuries— ;
{1) if the reut has been tondered at the usual place, &e., and refused ;
. (2) if the tenant has been unable to obtain a joint receipt from co-
. parceners; or ' '
(8) if the tenant entertains a donéd fide doubt as to who is entitled to
receive the rent. s oo
- (ef~The conditions on which the rent may be deposited are also detailed, the
chief being that the tenant must make a written declaration in the
terms of Clause (d) above to show under what circumstances he elaims
to make the deposit. The deposit must be of the whole amount of
rent due with, if' a tender has been made and refused, the interest
- due thereon at the time of making the tender.
{f) The receipt of the treasury officer operates as a full acquittance.
{g) The deposit of which notification is to be posted in the Treasury office
may be claimed within fifteen days, after which time special notice
(cost of which may be deducted from the sum in deposit) is served
on the party concerned. :

406, It would seem thab in Bengalbmoney alone is to be deposited in the

‘  revenue treasuries, but “rent’ includes payments in kind.

yiope peymest ofrent i How the payments in kind are to be conlx)zﬂuted into money;
A has seemingly not been provided for in the Bengal Tyl Tt

would be very inconvenient to bhave rents payable in kind deposited in the trea- |
suries, so it will be necessary to provide that the tenant making the deposit in|
money shall state in his declaration at what rate the rent due by him in kind is §
commuted into money. He should, I think, be left perfectly free to fix the com- |

mutation rate, but no deposit shounld be accepted unless the rate is distinctly stated [

in well-known local measures and in the currency of the realm. Any difference !
of opinion that might arise between the parbies as to what was a proper commuta-
tion rate would be best left to the ordinary Jaw Courts. !

" Proposals regarding Land Agents.

467, The next important point I have to guggest is in regard to Land Agents.a
o Righ Courts recent The High Court has quite rrecently framed rules under Sec-
ralos_regurding  Legsl tious 6, 7 and 27 of Act XVIII of 1879 regarding the ad-
Practitioness. ~ mission, &ec., of Legal Practitioners in the Madras Courts.
These rules are now in force, and they entitle the ¢ Pleaders™. ¢ to appear, plead
and aet’' in the Civil Courts of the Presidency, and in the Criminal Courts, and
~ they prescribe the fees payable through the Courts to them for their services in 50
appearing, pleading and acting. '

" 468. I have observed that the peaple of Malabar are under the impression

Some chasoel shoold b that they must go to Court and file a suit if they have sny
provided for onabling pas- matter of cianﬁ 3g?mst any other person, and I have asked 13

fes to come o teras with- it necessary that this should be so (Chapter VI, para. 258).
out going ‘:o the Gourté. ¥ have long held the opinion * that some other channel shoul%i
‘be provided to enable the peopls to adjust their digputes without compelling them
to air their grievances in the Courts, for it is notorious that the publicity attend-
ant on suits in Court causes an amount of ill-feeling, jealousy, and strife which
are hardly compensated by the justice meted ount to the parties by the tribunals,

L

* Sce my kle’_ctex published mth the G.0. yominating me to thesé special duties,

‘tice—-Rule 30.

>
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469. The effect of the existing Legal Practitioners’ Rules is to encourage titis

 The effect of the High gation in Court, for a pleader who carries the suit entrusted
Conet Riutes is to evconr.  t0 bim 80 far as to get a decree on tNo wWiETils 18 paid exactly

ugo litigation. double the fee which he would get if the case were decided
ou confession of judgment. Moreover, if he can manage fo carry it so far as to
get his party to confess judgment, he again gets double the fee to which he is
entitied if the suit is withdrawn or compromised—(Rules 33 and 34).

470, It is, of course, necessary that the scale of fees for pleaders 3§ou¥d be so
The rales, &3 af presont fixed that a {nan_whq has the anxiety and trouble mcident to
framed, give most enconr . CAITYINg a suit up to final judgment and decree shall get more
pgomeut lo the plender  than one who does less; bub 1t seems clear to me that one .
protracting the Court pro- Who doos Jess, or one who prevents a suit coming into Court
orodiogs: "~ at all deserves more encouragement than one who unneces-
garily carries the suit upwards to judgment and decree. The rules, as at present
framed, however, hold out the most encouragement to the pleader who displays the
most ingenuity in protracting the proceedings in Court. ‘

471, If it is necessary that this should be so (and I freely admit that the
pleader should make the best fight he can once a case has

The High Court shosld heen brought into Court) I think it follows that some steps
organise anothér bedy of o

. practitioners 1o 40 the work " should be taken to organise a body of legal practitioners
preliminars 0 the Glingof whose duty iv should be to do all the preliminary work

the suis in Counrt.

: : preparatory to the filing of the suit in Court: -At present no
such body exists, nor can such a body of practitioners ever spring ¥ up under the

" rules now in force, though there is apparently nothing in Act. X VIIL of 1872 te

prevent- the High Court from organising such a body. The thing i sufiiciently
easy of accomplishment, and it could be attained with the minimum of trouble by
directing that the practitioners chosen under the rules in force should be required
to elect whether they would practise as pleaders in the Courts, or would take up .
the work which should invariably precede the filing of a suit.

472. Al present this work has to be done by the pleaders themselves, and that

At presont this prelimi. 1U 18 Very inefficiently dox}e goes without saying, for it is, as
nary work s dona by shown above, the pleader’s interest not to compromise a suit.
fﬁ;‘f‘ﬁfj}g&%ﬁﬂﬁm’:hg The pleader at present has no ‘motive, even i he bad the

wy © 4 who s » , ‘
SOy e sito ,j;,‘;; facts which alone enables a practitioner to make the most of

_ arn the”pests j‘fha wp- leisure, to counduct the patient preliminary enquiry into the

- creste. his client’s interests. 1 have, for instauce, heard a European
Barrister get up in Court and characterise, without any exaggeration, the witnesses

produced in Court by another European Barrister as persons whose evidence could
be bought in the bazaar at so much per head. It is veedless to say that the
Barrister whose conduct was thus impeached could not help himself ; he had been
misled by the pseudo-legal practitioner employed by the party he represented.
These pseudo-legal agents are the pests of mofussil Courts and batten op the strife
which they create. 1t will never be otherwise until the High Court organises a
body of responsible practitioners to do the work which in England falls to Attor-
neys and Solicitors. The essential point is that the body thus organised must

not, under any circurustances, be allowe# to plead in the Civil Courts.

473.. To the organisation of such a body of practitioners 1 look for better

It is 1o the organisation  aterial for performing the work now done by the land
by the High Court of swh  agen ts (K@ryastans) whose conduct is so grievously impeached
2 body e e e e by the petitioners (Chapter V, paras. 231 and 242 to 251).
Iand agent body. There is an ample field for their employment in this direction,
for the Zawarin Mahirija Bahidiir alone has over 800 men in his employ, whose
work ought to be supervised and controlled by such practitioners. They would, of
course, bave v be paid more highly than the hungry land-sharks now employed,.

“but they could be made much more useful in various ways, and as a direct incen~

tive to the employment of such responsible men, 1 thivk, for instance, it might be

*# 1f a ploader enters into * trade of otker usiness)”” ho may &t preseént e suspended from prac-

2



ovi ;  REPORT ON MALABAR LAND TENURES.
provided that tenants under landlords gmploying such men to collect their rents
should not have the privilege of depositing their rents in the revenue treasuries.-
4, Many of them could also be most usefully erpployed as Registrars of
v _ deeds and as Notaries Public, and in various ways business
'en:g’]’g;’e?:;‘]llgst‘r‘:f:f‘;’; could be thrown into their hands with much advantage to|
Notaries Public, and in the public, provided always some security were taken for |
various other ways. good conduct from them in some degree proportionate to|
the responsibilities imposed. -

. 3

475, This giving of security for good behaviour is, I think, essential, for at

‘ . present there is no sort of public opinion in most plades in:
g"'ﬁﬁeys‘;ggfiﬁ;°f§;“gt2§g the mofussil, and in the absence of such a check on malprac-|
behaviour,--a mostimport-  tices, the only guarantee available for restraining the body of!
sat pout. ~ men I propose to be organised is to require them to furnish'
some tangible security for good behaviour, and to confer on the District Judges|
summary power to realise such security in the event of proved misconduct. This'
will be no hardship, for every family has more or less interest in land, and the
family interests are precisely those which it is essential should be ranged on the,
side of morality and good conduct. The pledging of the family interests, which,
has been for a.long time past used with most excellent effect in controlling the
village officers of Malabar is likely also to prove serviceable in the control of the;
land agents, for a man’s own near relations are not likely to forget how prejudici-|
ally they may-be affectéd by the misconduct of one of themselves, and they may be,
trusted to employ with good effect the only kind of public opinion to which most/
men in the mofussil are now subject, namely, that of their own home circles. g}
’ ' 4

‘ . - ~ 8 1
Proposals for a survey and preparation of a Land Eegister, i

476. It is unnecessary that I should say much about this proposal, for the'

' The mecessity £ - necessity of introducing the Revenue Survey into Malabar,
y for a sur- v . : :

. wey and preparation of a has been hefore Government from time to time for the last,

land register has been be- 4}y ' i ine i O
tand pogister Mo ocoirer  thirty years, and the only question now pending in regard to

to time during the last it i3 how soon it ought to be introduced into the low country |

thirty years, and is now

going on above ghits, portion of the district. Above the ghits it is already going !

, on, and the Government have before them papers for its
further extension in the Wynad Taluk. g

477. All that need be here said is that I believe its extension to the low .
' Ite extonsion to tholow  SOURETY taluks would not only pay from a revenue point of
country would not only pay, Vie€W, but it would be an immense boon to the people,.whoee';
bat it would boa gresiboon  digputes regarding boundaries are endless. These disputes!
10 Fhe poope. - have to be settled at present by costly suits in the Civil'
Courts, whereas I fully believe that if the people had good survey maps and a land
“register to refer to, most of the disputes would never be brought to Court at all.

478. At present the Revenue Department cannot efficiently check the land |

: revenue, because to do that a land register is an absolute !
The consequences of hav. . . . |
ing o lamd register to Decessity, and at pregent mo such register exists. The conse- |
- refer toin ordinary revenso  quence 1s that (as already pointed out, Appendix 11, para. 269, |

o AR and Chapter VI, paras, 277-278 of this report), the Govern-
ment land assessments are always falling into confusion, and 1t i3 an_ extremely |
difficult task very often to say what is the proper assessment on any bit of land |
‘that may be pointed out. Of course, under such circumstances, much land is not |

" assessed at all or very insufficiently assessed, while other land is almost unbearably |

rated,

i o 479. 1 strongly recommend that simultanebusly with the introduction Sof the i
el W ' » i trong Survey |

2 gl T v proposals made above in regard to tenures, a strong y |
‘(_intr?&sct?:ﬁz:ige;;220223 Party should be deputed to the district to prepare a land -
oo Sroug Survey arty  register, and there is no reason why the landed proprietors |

" the ghats. ‘ghould not be charged for the preparation of this register |

G .. Landlords shounld contri-

Bt oot~ proportionally to their recognised ‘beneficiary interest in the |
, V - pet produce of the soil. ‘ '
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480, In the case of wet lands Government should pay six-tenths and the
proprietors four-tenths of the cost, and in the case of all

. ‘gsha; ellzims the ond-  other lands the cost should be equally divided between Gov-
ords should pay. ernment and the proprietors. (See Chapter 1V, para. 162).

Propésals in regard to Marumakkattayam, the Law of Inheritance (through females),
. . - peculiar to the District. I

~ 481. This subject may appear to lie rather beyond the rcope of the present
This subject frequently ENQUITY, but this report would, I consider, be incomplete with-
éropped up inthe discus- - out some allusion to it. - Although ome petitioner * only
sions with the people. mentions it, it is a matter which cropped up frequently in my
discussions with the people, and I am, therefore, in a position to state what the
best informed and most-intelligent of the Malayalis themselves think about it.

482. The law of inheritance may be shortly described thus: A Malayali Taravad
' . corresponds pretty closely to what the Romans called a gens,
poine present law of - with this important distinction, however, that whereas in
, Rome all members of the geas traced their descent in the male
line from a common ancestor, in Malabar the members of a Taravadd trace their
descent in the female line from a common ancestress. All Taravids of influence set
apart property for the common use. So long as that common property exists, any
number of families may hang together and form one Taravad. Every member,
whether of age or not, belonging to a Taravdd has an equal interestin the common
stock, but no member can cluim his share of it. © The Taravid, however, as a body,
_can, of course, make any division it pleases of the common stock. ‘When such a
partition takes place, the Taravdd becomes disintegrated inte so many Taravads
as the members may have settled to form among themselves. - This process of dis-"
integration goes on continually except among the highest classes who pride them-
selves on maintaining, a large common stock. But even among them the Taravdd
gets split up into subordinate divisions, known as Tavalis or branches. A mem-
ber with perhaps some assistance from the commons stock, but more usually with
the assistance obtained from his father (who, of course, under this system stands
in no recognised legal relation to his children) sets out from his Taravdd house and
livés apart, taking with him one or more female relatives (usually a sister or .
gisters) and thus founds a separate branch (I@val) of the Taravad. The pro-
perty acquired by such a Ta@vali has been usually regarded as the property of the
members who compose the Thivali, and not as part of the common stock of the
Taravid, even when there has been no formal deed declaring what is, and what
is not, common property; but I understand that recently the High Court have
held, t otherwise, and that now the tendency of the Courts is to regard all property
as common property, until a formal division thereof has taken place.

483, A man’s own acquisitions during his life-time, therefore, descend at his
" , ~death to his Taravad, and not to his-own children. In the
present a man’s own . - . .
children have o claim on  days when the Ndyar male population were all soldiers and
,ﬂ;ﬁif f,:"hef’s self-acquired  the marital tie was not much regarded, this did not matter
propery much, but things are changed now that a Nayar usually
marries one wife, lives apart with her in their own home, and rears her children as
his own also. His natural affections come into play, and there is a very strong and
most laudable desire for some legal mode of conveying to his own children and to
“their mother all his self-acquired property. ' .

484. At.present, he can only convey to them this property by stripping him-
" A man eom at preseny  B6lf Of it, and making it over to them in free gift during his
transfor his self-acquired W life-time. This, of course, he is very reluctant to do for
g;f;’e;;f requcing bimeelt ANy and obvious reasons, but if it is not done, his wife and
tobeggary. children have no legal claims on it at his death, It, then, all
. " has e . . . . .
wite and children may at Passes to the families of his female relations constituting his
Lis death bo turned out of  Tayavdd, and his wife and children may be turned out of

a . ; )
 Goors to starve their own husband and father’s house to starve.

* No. 1145, ’ : , ST
t See Indian Law Reports, Madras .Series, Volume IIT, page 212; also Madras' High Courd
¢ Beports, V1, pages 401 to 415, T A T
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(a) Disposal of self-acquired Property by Will. -

485, The first and most obviously necessary change is to confer on all adult.,

: Lo male or female, the power to regulate by will the succes-
th: 1;of£tsof!h3:;iuﬁ?:§ ‘sion to their self-acquired property. All the best informed
snocession to their self- and most intelligent of the natives are strongly in favour
sequired property by gill. e i heing done, and I believe if the subject were sto
" be mooted, the consensus of opinion regarding it would be found to be almost

unanimous. : ' o o
486. A Nayar has at present hardly any motive to exert himself, because the

The falso position in ITUIS of his labours, unless he chooses to strip himself thereof

position in" A . . . h

which a Nayar is st present  during his own life-time, pass to persons with whom he has
placed. but Jittle sympathy. He is in a thoroughly false position, for,
if he obeys his natural instincts and gives away his property during his life-time to
his wife and children, he becomes a beggar, and is taken to task.by his legal heirs.

' Whereas, if he fails to strip himself of his goods for the benefit of his children, he
incurs the displeasure of his own household. This false position.is fatal to indivi-
" Fatal to individual' in. Qual industry and thrift, and if the law is not soon changed,.

dustry end thrift, the consequences to the ruling caste will be disastrous.

(b) A Maw's Children should get one-third of Ms sepcbraté‘Estatc if he dies Intestate.

" 487. Another point on which some of the most intelligent pei‘so’ns insist is,
that even when the father has not executed a will, a certain

Even when no will bas — pqntign of himself-acquired property should descend to his -

been executed, a portion of b . N P ) ..
the self-acquired property children, This proposal has this much in its favour that it is

rhould desoend to & man's  41rogdy in force among a certain class of N@yars in Travantore,

v who are known ag the Nanjinddu Pillamér. As regards this
suggestion, I am not so confident that opinion would be so' unanimous in.regard
to 1t, for the question of marriage comes in, but it has much to recommend it.

" 488. These points (a) and " (b) should, in the opinion of many persons, receive _;

: . legislative recognition, and 1 am quite inced that this
These points, but more °8 lative cog on, q convinced that t

especially (a) should re. I1EASUre in regard to the first of them (a) would be hailed -
coive legixlative recogni-  almost unanimously as a great boon to the people, and would -
conduce. largely to the prosperity and advancement of the .

tion.

most influential and most intelligent class of the community in Malabar.

Préposdls in regard tol’h’osques ‘and Burial-grounds.

489. This is a matter which' was specially referred to in my instructions (sce
Spocially reforred to in  Pard. 1 of this report), and much has already been said abqub ;

instructions. 1t in Chapter V1I, paras. 290 to 302,

490. However much the tenures of the small agriculturists may be improved
by the suggested legislation, it is obvious that the virulent

Class dissensions will class digsensions between Hindus and Muhammadans will .

never be allayed till means

" aro fonnd for preventing 1ever be allayed so long as the latter are prevented by the &

one class from tyrannizing  former from the free exercise of their religious duties, and
over anothur in these mat-

tore, - _ are put to great inconvenience to provide decent burial for -

their dead.

© 491. Tt would, of conrse, be much the best solution of the difficulty if the two

Thebest coursowould be Classes could adjust their disputes without Govérnment inter-

for the people themselvesto  forence, but I see no hope of this heing attained in the present

errange their difficnlties,

Dut this is hopeless at pro. constitution of society. In time, of course, as education -

sent. spreads, people of different religious persuasions will meet on

some common ground of sympathy and be able to adjust their differences. At -
present, however, the only method in which they can be brought to meet on equal

. terms is by an appeal to the ruling power as arbiter. :

- 492. This subject was one of those regarding which Mr. Strange (the special ‘f
Commissioner in 1852) made proposals to Government, and -
~ for dealing with the ques-  his views will be found set forth in paras. 444—445 and again
in paras, 462—464 of his report published in the first volume |

Mr. Strange’s proposals
tiva,

-

T 7

Judicial Despatch No. 1 of 1854, dated 4th January 1854).
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of correspondence relating to the Mappilla outrages. They were briefly as follows :—
Mosques had increased largely in numbers between the years 1831 and 1851.
While the Mappilla population * Had increased by less than half, the number of
mosques 1 had increased by just two-thirds. Mr. Strange observed: * There was
no natural liability for the increase of the mosques to advance in the same ratio
with that of the population, as public buildings are not so measured off as to their
‘accommodation a8 to require that they should keep even pace in number in corre.
spondence with the growth of the congregations.” Tolding this view he, therefore,
proposed a penalty for erecting one anywhere without'the sanction’ of the Magis-

- trate or eventually of the Court; but he did not propose to take up land for a,

mosque even when the necessity for erecting one was clearly apparent.

493. The Government did not approve of Mr. Strange’s proposal for the very
obvious reasons that it would ally the Government with the

The Government orders  Tfindys and against the Mippillas, and would, therefore, break
thoreon. A S . .

‘ , the meutrality in matters of religion hitherto followed, and
would embitter the already hostile feelings of Hindu and Mappilfa ; and the Gov-
ernment was of opinion that mosques erected on land in dispute should be dealt
with “ as in the case of all other buildings erected illegally on the land of others”
under “the Regulations in force” (Mappilla Outrages, Vol. I, page 523), and
these views were endorsed by the Honorable the Court of Directors (para. 12 of

494. Mr. Conolly’s views were thus expressed : he “ hoped that the personal
C representations of the Kuropean local authorities would be
The Colleoter, Mr. Oo  foupd sufficient to induce the landlords to listen to reason
nolly’s views. . . . .
: without the necessity of any extraordinary interference on the
part of Government” (Mappille Outrages, Vol. II, page 27) ; but these same volumes
Me. Copolly was moy COREAID conclusive proof that Mr. Conolly’s o“/n attempts to
alwass succonfal in his act upon the views he held proved futile in one instance at
sttempts to carry out his  Jeast in which he seems to have tried this method of dealing
O TIEWS. with them (Mappilla Outrages, Vol. I, pages 377 to 389, and
Vol. II, pages 1 to 6), and the Kolattir mosque dispute smouldered on (so to
speak) till 1878, when the fire again broke out. It has only recently been settled

by the landlord giving up the rights for which ho has been all along contending.

495. I do not at all under-estimate the priuciple on which Mr. Conolly }51‘0;
Mr. Conolly’s plan a posed to deal with these cases ; and I think that, where the

gggdpjgg;§;§§§§°§;§r2:;? parties have not proceeded to extremities; a way will usually

- ties. : - be found for adjusting their disputes.

496. But this mode of dealing with them does not take in all the cases that

_ ~ arise; it is only applicable with equity to cases in which the -
foro It doos not provice  Mappillas require a site for a- mosque and burial-ground, and
' N cannot obtain it in a legal way from the landlord. It cannot,
on the other hand, be equitably applied in a case such as I have described in para.
297 ahove, where the Mappillas to gain their end have erected the mosque by

.stealth, and have defied, under penalty of death, any one to touch it. In such cases

the landlord must give  way, becaise even if he obtains a decree of Court to have
the mosque pulled down (as in Case No. 8 cited in para. 293), kis decree cannot be
executed without imminent visk of blovdshed. '

497. T therefore agree so far with Mr. Strange that I would prohibit under

T agres o far with Mp, 110 Severest penalties the erection in future without official

Strange, that I would pro-  sanction of a mosque for public worship even on a site about
hibit = the erection of hich thi : .

miosques or the nsape for WhHIiCh there was no dispute, and the penaltics to be effectual

public warship of buildings  in all cases should be further prohibitive of the use without

no% Already n use. official sanction in future for the public worship of Muham-

madans of any building not already publicly used for the purpose.

!

- ‘ * Mappiila Population, : § Mosgues..
r1831 X o (X} 269,824 . 1831 s X} (X 637
©1851,., ., ‘e 382,330 1851 . . . 1,058
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" 498. The penalties should be as severe, in my opinion, as those now imposed

The penalties should bo - ON Mappilla abettors in the case of a murderous outrage by
a3 sovere 28 in the case of  Mdappifias, and the people of the locality should be made
sm outrage. ‘ - answerable, one-and all, for the good conduct of all members
of their community, for it is to be recollected that they themselves have decreed
death against any one who, even while acting under judicial sanction on his rights,
pulls down a mosque. -~~~ DR o °

'P;'ciposal_t’oadut;vo“a,d_di-k k y 499. hI tll(xier_-efore propose that the following additional
;15;&053(:;1;;8 o tho «lfa-p- %g{ 1(())?51 8858;1:-—-136 added to the Mc'zp]nﬁa Outraggs Act‘(l\ 0.

- “Bection 13. Within tho limits to which this Act may be éxtended under Section 2 no
mosque shall be erected, and no building not already publicly in use for the purpose shall be

used, for the public religious worship of the Muhammadan coramunity, except with the written

sanction previously obtained of the Magistrate of the District, -

. “Bection 14. Any person who erects a mosque, or who uses a bui]dixig, for the pub]ié reli-
gious worship of the Muhammadan community in eontravention of the provisions of the last

preceding section shall be liable to be dealt with under Sectious 6, 7 and 8, as having committed -
an offence punishable under this Act, and the Mippilla residents within the Amsam where the

mosque is erected, or the building used in contravention of the provisions of the last preceding
section, shall b liable to be dealt with under Section 9 as if an outrage, punishable under the
Act, had been committed in the Amsam where the mosque is 8o erected, or the building so used.”

500. While, however, imposing these necessary restrice

'sh?tfl?isoziar::}ﬁtaneo?siiyl'iﬁl?: tions on the Mappilla community, I would, at the same time,
afforded to all classos of SUggest that reasonable facilities should be afforded to them

the commanity for obtain- and to all classes of the community (see Chapter VII, para.

ing sites for religions edi-

fices or for burial.grounds. 803) to obtain sites for religious edifices and for burial-
o grounds. i ‘ ;

501. The objection as I understand it in the way of this being. done at present

“Bvery citizenhos aright 15 that sites required for the religious edifices of any one par-
xt:e::;gogdgéagzrogii&‘z:; ticular caste or class cannot be'viewed as land * needed for
 in tho goil of the State to @ public purpose” under Section 6 of the Land Acquisition
which bo belongs. .~ Act X of 1870. There may be some plausible argument in
.- support of this contention, though I have not vet come across it, but, on the other
hand, I conceive that there is inherent in every single citizen, however mean and
humble his station may be, a right to have a place of interment provided for him
- in the soil of the State ; and I conceive that'land required to provide such places

of interment is, in the strictest sense, land * needed for a public purpose.”.

502.. But, however this may be, it is clear that in any case there is an absolute

At m)y rate, thers s an  DECESSILY in Malabar to provide specially for it, and to make

absalute necessity to pro- ~ bhe matter plain I would suggest that it should be authorita-

\Jido for the matter in tively declared, by legislation if necessary, that land required

. g - either for the religious edifices or for the burial-grounds of

mf;:s;r*;;ﬂ to legidate ¥ any class of the community is land *“ needed for a public
o - purpoge”’ under Section 6, Act X of 1870,

503, ‘I,h:ya;rdvly think, Zxo&evel;, that .Iggislatioxi will be required on this point,
e . because the Act nowhere defines what ¢ a public purpose ” is,

Dut in legislation xe- g1d the. matter seems to have been left by Section 6 purposely

quired ? : . . . : : .
indefinite, in order that Government may have a. certain dis-

cretion in the matter. As matter of fact, the Kuropean burial-ground at Calicut

- was taken up under the Act, and I do not think there is any difference between

that case and the case of other classes of the community.

504.- The next point for considerationis, what is to be done in the case of
: those mosqnes for which sites have already been illegally .
the sites illegally taken wp ~ taken up by the Muhammadan community. There are, as =
for mosques and burial- - glready said (Chapter VII, para. 296), at least four instances
: in point, and in one instance (No. 8) a decree of Court has ..

" Whatis to be done about

grounds ?

r

' - been obtained to have the site cleared and restored to its owner.

- ch"
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505, My view in regard to these cases is tlat ‘the law has hitherto been ine
o owners of thesesites  Suficient for the protection of the owners of layq, and that =
must refrain from jusisting . that fact must be accepted by the owners as a sufficient ground -

their rights, but th b Co ‘
e e aaEhe. takon wp for refraining from insisting on their rights, but, as soon as

. permanently, the Government sees its way to the taking up, under Act X

of 1870, of land for sites for  religious edifices and burial-grounds, I woulgl pro-
pose that the Collector and Magistrate of the District should at once move in the
matter and take up_the several pieces of land permanently for the purposes for
which they are now used. -~ . ‘ e R e
" 506. The last remaining* point is the payment of compensation for lanc} 80

, S taken up. Assoon as the two proposed additional sections '
pa%e compensation fo Bo . 6 added fo the Outrages Act, the matter will be simple
In fature, this will bo @ngugh, for, of course, the Collector and Magistrate will

s snctaned TP mot move finally in any case in future until the ‘compensation
" : settled for the site proposed to be taken up is paid into the

‘And asrregards the sites

‘already illegally taken up - public treasury by those concerned. But as regards the sites

for mosques and burial- - for mosques and burial-grounds already in use, although I am
rounds; if the matter can- . . KA A .
mot bo othorwise armnged ©Xtremely loath to condone the spirit of bravadd in which

the Government should pay  thege sites have been taken, I caunot, at thé same time, shut

for them. - my eyes to the fact that there was failure on the part of

Government to provide for the legitimate wants in these respects of a numerous
class of citizens. Moreover, the difficulty felt in respect to them is not likely aghin
to recurif the law is amended as I suggest, and therefore legislation, if resorted
to, would be directed towards the settlement of the compensation in these con-

‘tested cases only, and this is, of course, objectionable. I think that those who use

the sites should be made to pay for them, and this, I have but little doubt, can
be effected in all the cases; but if a difficulty in this direction springs,up,- though

- I.do not anticipate it, then I think the Government should arrange to pay for the
' sites out of the public purse. -t L

5 o Conclusion. ‘ S . N :
507. In the treatment of the proposals and suggestions madd above, I have
Reacons for not submit. abbempted to beas precise in my language as| possible, but I

ting my proposals in the did mnot consider it necessary at this stage| to embody my

- form ofa Draft Bill proposals in the legislative form of a Drhft Bill, mainly

because 1 felt that such un attempt would be premature. Many of the questions
discussed are mew, to this Presidency at least, and as I had not the benefit of -
previous discussions to aid me, I considered that any attempt to embody my

4

suggestions in a more definite form at this stage would be waste of time.

508. A slight departure from this course will be found in para. 499 of this
Slight doparture from CHapter where I have drafted two additional sections to be
this course in regard to embodied in the Mappilla Outrages Act of 1859; but this
mosques. ’ was in regard to a separate matter which has been frequently
under discussion, and regarding which my opinion had long ago been matured.

509. I cannot say the same of the proposals regarding the suggested statutory

My presont position fn  LCRUFE for small holders, for the subject is an exceedingly
regard to the conclusionsin  Gifficult, most intricate, and withal most important one affect-
g:;;;j:fs: ;ng;*;e Ssailed  ing, as it necessarily will do, the whole industry of an agri-
~ , * cultural community. My present position is, first, in regard

- to the conclusions stated in para. 353 that they are soundly based both on the evi-

dence recorded and on general principles of public policy; and, secondly, that the
detailed proposals founded upon them -(para. 354) are the best I can at present

suggest for attaining the ends in view. * It would, however, be rash to assume that

- these latter contain the best possible solution of the numerous difficulties that

finally disposed of.

present themselves, for T have not had the benefit and aid which, in a discussion
of a question of this kind, results from the friction (so to speak) of many minds.

* In making this and the preceding proposals, T have not overlooked the fact that some eogre- .
spondence took placo on this subject after the Kolattlir outrage (September1873), It will be-found
that'my proposals are mainly in accordence with the views of the ofticers (myself among the number)
who were consulted at that time. The records in the Collector’s office do not show how the matter was

S
7
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510, At the same tsme, I beheve the main prmmple thh underhes the pro-

Bat I believe the main POSals contained in para. 854, and which I have referred to

principle kept in view in freque‘ntly in the discussion of details, is a soung one, 'and one

para. 354 ise souad one. - that i3 likely to be miore and more extensively applied in the

solution of Land Questions -at home and abroad. I have not consclously departed
from it in framing the detailed propoqals referred to. 3

511, Tt i ig, §0 far as I ‘know, a novel principle to apply; bub I am convmced

" 14 1s perhaps a novel prin- that public opinion is steadily progressing in the direction
ciple to apply, but the com-  indicated. Happily I think, for Malabar, the ancient Cus«
Toonodt Of rao Feople M toms of the country will admit of its being engrafted on the
culty in understanding and * prevailing law with every prospect of ‘a harmonious union.
opplying it : This is, to my thinking, a most important pointin its favour,
for the commonest of the people are already familiar with the idea of buying and
selling mortgages and other more intricate rights in land, and the suggestion
of buymcr the permanent agmcultuml occupancy right in thelr holdings will present

~itself to them as not only a feasible thmg, but almost as a thmg Wlﬁh w‘mh thev

o have been familiar all their lives.

,,,,,
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