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CORRIGENDA TO VOLUME L

B N LR . ] - .
o vii. Section TT, Religious Institutions, No. 8. For ¢ Urdlem,” read “ Urdlan.” < o
Pa.(r_;c xiii. AFf;ot-no‘uc.’ For ©para. 228 of Appendix 1L, read ‘*‘paras. 228, 2¢6, 266, 267 of Appendix IT, also paras.

S 254 to 282, Appendix I, also para. 70 of this report.” )
el NETTREY : i X4 s ¢¢ Seplember to January'? after “harvest.” | .
xviil, Mop of ¢ Other grain erops.”” Insort  September rary 3 est.”?
:: 4s~ Map of ¢ Ponam (Hill rice .amfi mixed. erop).””  Tnsert ¢ Qegt:)mber——Oct.ober * after ¢ Imrvc:st."
o’ gy Mapof ©¥ n (Upland rice) and Elu (Gingelly oil seed).”  Insext ¢ August—S8eptember ™ after ¢ Modan
; harvest ™ and  Deceraber—January *’ after #Eilu harvest.”? .
.y o xxxiii, para. 126, Column 1 of the statoment, after the word « ‘in.t:nrv;ﬂs’; in TI{a} insert * {Oui.m -
" 1 iy " - » after the word * inter al»}’, in IT{8) insert ¢ (yoimsi- 0104E)."
' " ' . 1 I after the word ‘“intervals” in I1i(e) Inscrt  (guasi-Kdnam).”
" " ' » ,, after the wc'n,} “inf; als"t in TTI(&) insert (K4 17.:/{2.”
) I N T R efter the word @ perioda ™ in IV inscet  (Papey .
o ' s after the word * move™ in Via) insert “ (Veru
s ' v O . aiter the words *¢ 12 years "in V(3) insert = (V7 24
vy po T »» . after the word  wili"" in V(e insert ©* (Verumpatiam). 5
, T . XxXv, para. 140. In column 1 of the sfafomens, lasert the words added as above in cclumn 1 of the statoment at
" ) , ' para. 126, page xxxili. . :
’ ‘ . Ly «lii, para. 163, line 9.” For “One ofher,” raad ¢ On one other.” - .
{ : . Ixxiii, 5, 308, lustline.. Mark the word ¥promise’ with an risk and add tho following foot-note: “The
: { . Lo : promise has since been kept, but only after the exercise of great pressuvo by the local authorities,”
- ‘ o e m é] } L ’ s - lxxziii, ©, 249, lines § and 9. Mark the words ¢ improvemants * and “property *' with asterisks and add the
“ ‘;7' 2. o ’ Ho & . ‘ - : . follgwing marginal note: “ N B —IHuldings are on aweory smmall seals.  See paras. 564, 365.% )
A e . ” 5 850,qlinf.&~5. Z{)im'k’the worls « large share” with an asterisk and add the following marginal note:
; S . . “ Bes note above” : o )
: ) P bs . %6V, purn. 419. At the end of clause (2) inserd < (0rt).” . .
- ’ . o ’ 35 Ty * 3 LRI (:; wo Ay
o p 9 2] T rs AN 53 “CL 1]
' m é e . sy 3 » k1 | »y '\"5 4%
- . (Pt T TS e e (6]
’ s 33 ”» 33 » {7) - w
S L IS 3y »ooown <8¥ o !
vy 33 Y ” PR ) T & (?B!"'””I
BT » para. 420, line 2.. For ¢ para. 127,” read “para. 126.
» evii, ,, © 482, lire 15, - For ¢ Tifvaris," 1  Tdvalis.,”

ey w4 lines 20,21 and 24, Tor ¢ read « Taveli"
case o ovilly y, o 487, line 6. For ¢ Nydnyardtt,”? vead “ Nigjindde.”
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. ; Appendix IV, page 237. At the eod of Iz} * insert © (Deiy?
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: No 281, dated 5th February 1881.

oA

CONFIDENTIAL. ~

Marasar Spectar CoMumissioNER!'s OFFICE,
QoracaMuND, June 16¢, 1882,
From el . i
W. LOGAN, Esa., ‘
Speeial Commassioner,
. T - Malabar, .
‘To SRR o e
C. G. MASTER, Esa, ,
Clief Secretary to -Goziernmé?zt,
’ ‘ Cotacamund.
Sir,

I zave the honor to submil the report called for in G10., Judicial Department,”

I have the honer to be,
o Hir,
Your most obedient servant, ,
(Fgnea))  W. LOGAN,
Special Commusswizay. Malabar.
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~ REPORT ON MALABAR LAND TENURES.

[

CHAPTER 1.

. THE COMMISSION.

Fs

-+ 1. The nature of my duties, as Special Commissioner, was thus defined in para. 3
- Nature of my duties. of that Government Order :—
"« Mr. Logan, while using his own discretion as t¢ other matters which call for investigation,

- will specially inguire into and report upun— _ ‘ ‘
(1) the general question of the tenure of land and of tenani-right in Malabar, and the’

v alleged insufliciency of compensation offered by the landlords and swarded for
-, land improvements made by tenants;. ‘ :
% (2) the question of sites for mosques and burial grounds, with suggestions for a measuro
rendering the grant of such sites compulsory under certain conditions, if such a
.. measure appears to him called for. o
He will further submit his views as to the best means for redressing any existing grievances,
which are, in his opinion, well founded, and which, after due inquiry, he thinks ought to be

" redressed, and will suggest appropriate remedies.”’

2, The previous orders nominating me to these duties,—G.0.; Judicial Depariment,
o No.170, dated 25th January 1881,—reached me some days before-
; , ~ hand, and T made over charge.of the district to Mr. Mc¢Watters
on the 4th February. The census operations were, at this time, engaging the full
attention of the Revenue Department, se it was not till the 18th March that I was

Tours through the district.

. able to move ont into camp. The interval was, however, utilised in deciding on the
“best means of mooting the land - question in the district gemcrally (so as to pre-

vent anything like agitation); in carrying that ‘decision, which will be presently

further alluded to, into effect; and in making personal inquiries in the immediate

neighbourhood of Calicut, with a view to deciding on a form of report to illustrate the
condition of the persons interested in the soil. My first move (as already reported
to Government in my letter, No, 111, dated 9th August 1481} was to the ﬁeigﬁhouv
hood (Meélattir, Pajlipuram and Irimbuli, on the Walluvanid Taluk and flrniid Taluk

houndaries), where the Mappille outrage cccurred in Sceptember 1880, and where

another outrage had becn shortly before {December 1880) reported as imminent. 1
remained in that neighbourhood till the 20th May. 1 then returned to Calicut and
proceeded to North Malabar, where I remained till the 20th June. T next shifted

‘camp to Pilghat, where I expected the people to be most backward in stating their

grievances, and there I remained till the 14th August. I next visited Vantumkulam
and Cherupullasséri in the Walluvanid Taluk, and then proceeded south, through ‘the
Ponnini Taluk, to Cochin, whenee, after a flying visit to Trevandrum and the outlying
settlements at Tangacherry and Anjengo, 1 veturned to Calicut in the end of Septem-
ber, and set to work to prepare the materials gathered in my tours. My Assistant,

- Mr, C. Kunhi Kannan, continued, during October and November, the inquiries into

1o provent agitation,

individual cases, and, finally, joined me at Calicut about the middle of November.
Appendix No. X contains a list of the places we visited and the time spent at each.

3. As already explained in my letter last above quoted, it seemed to me most

necessary, for the peace of the country, that any pretext for agita-

m}éefjt‘;;"" ;‘jg&‘g"ﬂfgﬁ" tion should be most carefully avoided.  After much deliberation,

¢ w00 therefore, I decided, in the first place, not to issue any proclama-

tion defining the nature of the duties entrusted to me. This

- necessitated the adoption of differcnt means for making known my mission to the grea
~body of the people, and T eventaally decided on issuing a confidentiol cireular to all officers

3 P e e . g .t .
m the Civil Judicial Establishment and to the heads of villages, ealling on them for

‘ '11‘-591"33%1011 a8 to the customary rates given for tenants’ improvements in the several

[e
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’iomhtuﬁ, and the. r.;tos adop\‘ed in e*recutmg decrees of Conrt, which, I fcmnd were not

always those preseribed by custom. This measure had the effect of making known in

every village what one main object of my inquiry was, and 1 trusted to pemmml inter-
course with the people in the different loeslitios visited to gain any further informa-
“tion thut I desiredl. - A glance at the Index to the Petition Register (Appendiz XXIIy
will show that my object was most fully gained, and a full E»tateme.nt of tlw people §
griovances was laid before me,

4. There were not wanting signs that t}u, Méppifla por tion of the popuhtmn would
L . have xmdlly scized any pretext for stopping the payment of rent,.
S f{;’f{””ﬁi’,ﬁﬁ&f’f"j;ffj and, if such a movement had been once commenced, the example
Sharpsr antagoniem then  would have ‘spread wnta"wusly, and the decision of the pending
wos shsolately neccossr. - guestions would have become infinitely more diffenlt.  When-
ever, thercfore, information reached me of the commencement of any suclé movement,
T took immediate steps to have the parties brought together, and the tenants were
warned of the very serious consequences that would ensve if they persisted in such a.
gourse.. These measures had tlie desired effect, and, although the mere fact of such an

~inguiry- having been undertaken must have had a «hsturbm" influence on the minds

of the parties e(mcerned, still T believe that the inquiry, condueted in tho manuer
deseribed, effected the object in view without bri mﬂmg the conflicting lllt!”I‘QStb into
- sharper antfwomam than was absolutely necessary.

5.1 mwmably informed the people, whether Janmis or tens :ntv that I Imd no

' - power to.interfere on behalf of any whe had grievances, but I

Mg:j;};;ﬁ" of thepepleds wwould accept their petitions and forward them to Government,

* with whem wouid rest the decision as to whether any detion was

YeCessary or rnot.  The attitude of the peuple may, therefore, be described as expectant,

and there should bu as little delay as possible in making known the decision of Giovern-
ment on the information I have gathered and the suggestions I have to offer,

6. It seemed to mo that the best mode of putting the information on record was

ons dieionr. 10 discourage, as much as possible; the presentation of petitions
i grievances  containing general st‘wLiilnns, and to” encourage, on the other
E + : htmd all who had personal grievanpes to relato to come forward
- and de Laﬂ them" The bulk, therefors, of the petitions received gave names of persons
- and places, dates of occurrences, and other full details, These details enabled me, in a

lorge number of cuses, to test thi faots stated sumary mauner, and in the presence

-of :1!1 partlvs or of their agents; but in other v ases records were valled for and all the-

details fuﬂ} examined, Ou the other hand, in ordinary c cuses of
The ’“’*‘“‘J' m“ﬁ“ iato complainte of evietion, &v,.rwfusn a large number,—»uo mqmry
s beemc‘d to be required.: - .

» 1 neﬂd hardly state that the Junmis, uqua]l* with the tpn'mia, wore inv anablv

: ' " invited to communicate with me, and that all who presented
,\ﬁf)“;{f“’ ‘m‘"”“’“’“ oford- themselves had an opportunity afforded them of explaining
which he nght (for various reasons) not wish to have: put on record, but all were
‘invited to give the details, on which only true conclusions cauld be based. e result,
- of course, was that tenants, who had reason to be satisfied on the
‘ whole with the existing state of their relations with their land-
lm‘de, did not ompe fcwwars! ta give evidence, the giving of which might have endan-
o gered the gnod UnGEers ttmdm;:, botwaen them.  Another result
Knm’m‘* gb}eﬂ“& fmm 19
sams who had bioken oft - Was thot the evidence came chisfly from those who had been
}ﬁm:}‘ rations with land-  brought to am open rupture with ‘chmr landlords. This was
T e - - advantageons in one way, inasmuch as existing good fecling wa
Lating good f;aﬁ‘%ilzg mm as little eudam‘,bmd ag it possibly could have been ; ; while, on the
od. other Land, the facts stated had to be narrewly 'ser utinised, as

Homa i.en-anﬁn held buak.

™ 1'0 1 & mtmwd
S - ments thus obtained,

3. ]’ t mtght porb‘tpq appear that this mode of gettm;; at the f'wt% bad the further

S of cteier gocd dm.xdva.ﬁ'&po that it failed to draw out information 25 to the
o8 Letwern partics - @X18ENg pood relations which \mdoubtodly still, in many instances,
pm ail mw con meordw 'md tw pants ) h,u, this was, 10 Boime

i matters to me in private. No one was pressed to give details

Tt evidence had to bf* - exagge ration and falschood were sure to b«ﬂ imported nta state-

M
.
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: extent co‘mtubalaneed by the modé adopted o getting statistical 1otum<s regarding

“actual eultivitors from a number of typical estates. I took care
teﬁted by the qﬁf‘“s'“"“’ that in every taluk one or more of those who had the reputation
Regigter. = of ‘heing the best and most considerate landlords should be
included i in the number of the proprietors whose estates were to be exumined, " The
Statistical ‘Register (Appendix IV)y therefore, containg what I consider to be f'urly
representative figurés concerning the (‘Stdt?b of nll ola.sscs of landlords in the dlstuct

good bad, and m(hﬁerent

9. In regfxrd to the character ﬂf thlq return (“’wtatzstu-al TRegister, Appendix IV),
I believe, the figures given to be fairly reliable. In the ecase of

e t "t -
Gharacter of o Bttt the estates of Mr. Murdoch Bruwn of Anjarakandi, of the Kava-

“cal Register figures faitly

. rotiabler sEL hppam Minor, and of the Cochin Sirkar estates in Walluvanad

and Palganai the “whole -of the fignres were subsequently submitted for criticism by

the proprictors, and I believe that, in regard to them, the figures are as accurate as they
‘can be made. As the condueums to be drawn from the hvures for these estates do not
differ mater: mlly from these. deducible from the refurns of other estates, T think I am
justified in eo:wluduw that this portion of the w otk W as, on the whole, very successfully

carnbd out b} ¢he Tahsildars and Deputy Tabsildars to whom the dut) was entrusted.

10. Of the 111dx*pendent work dome in the oftice, I need hardly speak. The
~ Registers of all the Civil Courts in the district were examined
The "ﬁ"e'wﬂ“j‘ - from 1862 down to the end of 1880, and the results will be

: fmmd tabulated in Appendix XT. Statisties of pnoe&, ( Appendwe s VI to l‘{), of crime

- (Appendix XIT), 6fagriculture (Appendix X111), &e., also took up much time ; and the

compilation of the Statistical Register, embracing particulars regarding 14,084 “different
‘pieces of land, was only carried thr 0110‘11 with aid kmdls, afforded by the Aciuw Collector,
who also ant aid fo assist in the preparation in Enf"lbh of the Pcutlon Bemster

{Appendix IXII).

11. In Appendix 1, will be found an attempt tn trace the history of the Land

Attempt to trace the His. Quwtmn from the catlicst period down to the present time. T

“tory of the Land Question, call it an attempt mercly because the subject is such a very
Appendix L. .. " large and complex one, and because the materials available are,
- comparativ ely &peakmg so scanty. ~ I may here bring to the notice of Government the
“valuable assistance rendered to me by the gentlemen who so kindly took an interest in

my inguiries, and who furnished me with the ancicnt deeds on which T had to rely for -
my facts in working out the Land Question History. Their names will be found

~appended in notes to ) the deeds themsely es, and I would, in partieular, bring to notice

the name of the Dewan of the Cochin State as having been most mddatxmble in his

“. exertions to help me.

12. Iu Appendm IT, I have examined the principles of the Land Revenue assess-

~ mmt& as bearing on the question of rent. This necessitated 2
”};tjﬁ;l‘;g:lmgﬂ;{f; Jrin- laborious search through old reports, but the work done -will,
aswssments, Appendix 11 1 foel sure, prove to be of permanent use in the ordinary ).dmuu,s~

tration of the district,

e it st et e
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CHAPTER I
‘ARBANGEMENT OF THE FACTS.

13 I shall now proceed to set forth the facts brought to = my uotice in the

Schems of this zaport. course of this inquiry, .md shall treat of them in the following

order:— ,
(a) Historical matter .- . ‘e . . . Chapter 11T
(b) Agriculture and Agriculturists .. ‘e ce e w1V
(e) 1’101)1'19tors and themr Agents .. e e . w Y
(d) Government and Official Action . ‘e .. 4 VI
(¢) Class Dissensions, Crime, Qutrages, &o. . e s VII

14. T have roughly arranged the headings of the Index to the Petition Register
Rough classification of I accordunce with the above erder of the subj jeets. The follow-
the headings in the Petition  ing classification of the headings will, therefore, be of assistance

Register. 1)
as a guide in scarching the Ren'1ster of Potitions (Appendix
XXII), and the short descrlpuvc notices of each technical word will also help to the
Technical words cannot  COTTECH understanding of what follows. Technical words will
:R:)tfiillx;fn})f omitied. and  be avoided as far as pmctxcablc but it is impossible to find exact
English equivalents for many of the phrases. These which are
not explained below will “be found in the Glossary to Appendix I.

(@) Hisroricar. Marrer—Crarrer LTI

1. Charamdn Perumal {the reputed last
Kanperor of Iu,mlam sa1d to have
besome n convert to Muhm,.mnndd,-

2. History.
3. Tippu Sultan,

©, nism).

(b) Agrrcurrure axp Asrwovrrvrisps—Cuarrsr IV,

Section FowBlatlers, Personal.

1. Dam. ‘ 8. No house to live in.
2. Debt, 9. No other means of hvehhood
3. Failure of erops. : -10. No other land.
4. Family ruined. ' , 11, Oppression of tenants.
5. House. ; 12. Reckiess payment of money.
6. Individual grievances. - 13. Reclamation,
7. Maintenance. ‘ o 14, Sowing.

1. Lffec,t of Special Commissioner’s In-

2.

Michehidram l’f“lr—HI’lVT £ sharp of pro-
“duce t vent in the modern sense).

aadd Ll
Section 1F.

quiry.

TFalse mformuh(u

Seetion L.~ Personal.

1. Aluvinchéri Taﬁlbrﬁklczal.

Scetion Tl —-Matters, Social.

1. Address.

2. Boycotting.

3. Caste rules.

4. Excommunication.

5. Fine.
6. Socicty.
7. Well.

Section 1TI.— T ARILres.

1. Anabhoavai (a pm'm'mou‘r te nure, gene-
rally for serviee).

. Arhitration.

. Attipér (the water-contact- bnthnvht
~—8ee Appendix I and in partwular
paras. 79, 96 to 114 and Chapter
V1, Section VI).

. Breach of contract to renew lease.

. Buffalo.

. Chamayam {improvements on a hold-
ing, such as buildings, walls, wolls,
&e).

. Claim-—unjust.

. Combination of Jmmw (proy metors)
sgainst tenants.

S Ot co o

Q=X

9. Contract.
10. Cow.
11, Demize,

12. Document.

13. Evictions—Sperial eases.

14. Exstra payments,

15. Fine.

16. Giit.

17. Tlardship of Evietion.

18. Illegal demands,

19, Improvements-—--
{#) Under-valuation of—
() No compensstion for—

(¢} Not claimed owing to fraud,

(d) Special cases of—

4, Chirakkal Rija.

3. Kadattarad Rija.
4. Xaramvalli Kurup.
5. Kavalappira Minor.
6. Kilakke Kavilakam.
7. Kolattor Variyar.

o

8, KonduveltiT anmwal

9. Kutiravattat \T&var.
10. Kulti hitan Tamburin.
11. Nirayana Mc*mm——VaUlkat

— Feneral,

z
X

(¢) Proerrzrors AxD THER AcuNts—CHaPTER V.

12,
13.
14,
15,
16.
i7.
18.
19.
20,
21.
22.

4

. L REPGHET ON MALABAR LAND TENURES, : T
20. Intnrest R 40. Minor.
<2l Janmam, [bu‘ hnﬂ-ht (See Attiper), the - 41. Mortgage.
© . modern- propnetar) nght in the 42, Oiti (pledge; mgrto'age with other
- European senso]. Jiens on the land).
22, Janmi (bu‘thﬁmg hi-holder, tho modern 48. Punayam (simple pledge or mortgage).
pruprmtor in the European sense). 44. Perpetual tenures,
23. Kalippanam (fees {or dramatic per- 45, Premium,
{prmances). 48. Produce. .
24, Kdnam (the -aneient supervision or 7. Putukdnam (addltmgal money seoured
. protvctmn right—~8ez Appendix I, on a Kanam holding).
~. and in particuler paras. 80 and 12 48. Rack-rent. .
- to 115 and 143—146 and Chapter 49. Renewals, ’
VI, Section V1, and Chapter V1L, 50, Rent.
Sections 111 and IV-—the modern 51. Restoration to possession.
- mortgage or lease, or lease mori- 52. Sastra (sacred writings of Hmdus}
gage or what not). 53. Subdivision of holdmv
95, Kinakkdran (the' holder of K’amxm, 54. Sub-kapukkiran [the holder of a Kd-
gy, nam tight (g.2.) under the proper
96. Kapwm amount—=Ses Kanam. E’c?nnb.dmn].
27, Kudipatte DRI (h{)uqef 28}, H5. Subsr'nptmn.
€ wkir (tenant’s fee}. 58. Surrender of land.
wdfiveri (house-tax to meet temple 57. Tenants.
expenses). 58. Threat.
30, I’?m’ujmppu {tenancy of a garden and 59, Tiaber.
© dwelling site). 60. Trees.
81, Kuli N.amm; (planting’ aud improving 61. Veppu (similar to Ot ¢.0.).
, tenure) 52, Verumbari (2 kind of Kanam tenancy).
32, Lands in Malabar. 63, Verumpdtiam (tenancv—at-mn or from
33, Lands 16t to drd parties. " yearto year or for a number of years).
- 34, Loan, 6, Veituldnam (improvements to the soil,
35. Local Fund Cess. by conversion of unevon wrmmd
5. Maraphalam (gerden-rent). inlo rice-fields).
7. Market value 83, I M'Uumm (lamp fee).
. Malkpari {a m«rhnx Tdnam, g.0.). 40, W

Nilambir Tiromulpid.
Orkattari Assankutti K&yi.
Padinyunyire Kovilakam.
Putia Kovilakam.
Punnaitiir Rija.

Piivulli Nembiitiri.
Quilandy Tangal.

Visudtva Nambutiri - (‘he]amﬂnna.
Vémanchiri Nambittiripad.
Walluvanad Réja. '
Zamorin Mahirija Bahidir.

Saetion I1.—Religious Institutions.

1. Brakmascam (endowed chattrams ‘for

"Brahmnans).
. Dévaseam (Hindn temples Yo

. _3 Misappropriation of -proporty.

H

4, Neglect of ceremonies.
5. Temple.
6. Um?rwa (temple trustee).

Section IT1.— Estate Management.

3. Frauds. ‘
4. Improvements not claimed through

1. Coaxed out of land.
2. Collusion.

fraud,



Vi . REPORT ON MALABAR LAND TENURES,
5. Karyastan (land agents). ' 9. "Pars (a bushel measure varying in size
6. Master of oppression. ‘ throughout the district).’ o
. Nugzar (gifts by inferiors ot interviews .10, Railway Company.
~_with superiors). : o 11. Beceipls.
8.  Oppression of tenants. o 14, Stamp.
{d) GoverxmEeNT aND Orricial Acrion—Cuarres VI
7 Section I—~Civil Courts.
L Attachment of property. - 6. Execution. o
2. Compound interest. . - 7. Heavy Court expenses,
3. Court. i 8. Protracted litigation.
"4, Court Fees. . "9, Buit.
3. Decroe, 4 ~ 10. Summons.
_ Section IL~Oficials.
X, dmsam Addhikire [Village (Ampan)- 4. Gumasta (Office Clerk).

Magistrate and Ieadman]. | ‘ 5. Bub-Judge.
2. dAmsam Ménin (Village Accountant), . 8, Bub-Registrar.

3. DHstrict Munsif, : - |- 7. Vakeod (Law Agent).
_ Section 111, Land Revenue,
1. Assessments. : 3. Punja (dry crop assessments).
2. Cowles (grants of remission of Land
Revenue assessments for periods of
years on condition of bringing land
under cultivation).
(¢) Crass Dissrnsions, Crimg, &o.—Crarrer VII,
Bection I.—Classes. '
1. DBasel Evangelieal Missionary. 6. Muhammadanism.
- 2. Bishop Mar Coorilos (Syrianj, 7. Ausyid. :
3. Cheruman. . - 8 Namlatird.
4. Mappiilas, S 9. Syrian Christians.

5. Mosque.
Section ITI.~—Crime.

1. Ayson. ’ 8. Fabrication of documents,

2, Criminal force. : : 7. Murder.

3. Criminal prosecution.’ ; 3. Oppression of tenants,

4, Criminal trespass. . ; 9. Outrages by Mippillas, y
o, Daccity. ' "1 - 10, Thett. .

15. The following other subjects were brought to my notice, and the petitiens may
Miscolluneons subjects, b€ roughly elassified under the two following heads :—

(f) Miscrrranrous MATTERS NOT INVESTIGATED AND NOT REQUIRING ANY NOTICE.

1. Abkarry. : 10. License-tax.
2. Amsam officials, 11, Malifdana, (money allowances to fami-
3. Avenue trees. - ' lies of Malabar Chieftains).
4, Denares. . B 12. Municipal. : :
5. Cross road. : ' 13. Patta (Bill showing the Land Revenue
- 6. Encroachment. “demand on a holding). :
7. Escheat land. » 14, Salt.
8. Extinct families. ' 15, Sattrem (NRest-house).
9. Family dieputes. ‘
() Sveerstions—Cuarrsr VIIL
Suggeations. ) :
1. Cochin and Travancore. ! 5, Sub-letling. / .
2. Land Register necessary. ‘ 6. Tarerad® property (family property).
- 3. Lease. ‘ 7. Wasto. : :
4. Marumakhet@yon (inheritance through |

fernsles, the ordinary Hindu law of
inheritance in Malabar). :

: * Teravid was anciently the family of authority (pdd) in the ¥ayar village (Zara) ; Teravid properly
now means simply the family property of no particular caste. , co

“and Native Christians were all fairly rep
‘mously, and the remain
half were Mappillas.
- from Ternd,  Walluvanid,
- yepresented ; Chirs am,
‘gepted; and Wynid not at alll =

* . deal worse than they are in the KNorth, o
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16, Regarding the persons from whom these petitions.

" (astes and residences of ( 2.200 in number) eame, and the taluks ;'n jﬂnch the petifioners
Cpetitioner. T pegide, the following remarks deserve attention i— Rt
O The Mappillas were most forward in presenting petitions, but Nayars, Tayars,

t

resented. ‘Thirty petitions came to me anony-
der were. presented by 4,021 ‘ind,ivi_duals,‘;oﬁ ytwhom' more than
As to taluks,’I econsider a full expression of opinion came

* and Ponndni; Kurumbranid and Palghat were fairly
akkal, Kottayam, Calicut and Cochin were but ;xendlﬁkerent;lj{‘ repre- .
revent anything like the semblance of agitation, T nowhere went

17. In order to p g ¢ semb 2, ki
L e : in search of petitioners or of grievances. The petitioners who came,

. There was no search 0 oo voluptarily ; but  very many more held back for various

petitioncrs o grievances, o ons, Many (chiefly Hindus) waylaid me while riding, or
and gave me verbally long tales of real or fancied OPPressions
: - ‘and wrongs, but comparatively very few of them accepted ’Qhe .
Hindus doterred by foers iy carablo invitation to come next day to office and put the

walking, or driving,

©ofcaste punishmenta. L o toets on record. T believe that very few Mippiilus were
' thus deterred from coming forward. They sceme

d, as a bedy, to act well together,
and showed much independence.  The Hindus, on the contrary,
who ‘had before their eyes the fear of caste censure, and fives,
and excommunication, were slow to avail ytty;m.sel‘ves of their

S : ‘oppmrhmiti«:zs. St T e e e
12, 1t will be seen, then, that it was from the chief Mappilla Tgiuks_; (Ernid,

FR Walluvanad and Ponuini) that the full expression of opinion
sionof opinion dario, 1 ought perhaps to have stayed longer in Chirakkal anc.

Mgppilles | weve | TOOYE.

imnGeigndoent,

kS Full exp

: ; F1¢ & ":vf 7, "‘}‘ 3‘ ¥ hl-" " s . i [s 3 2 { i ] ¢ !
y-from chict Mippifja Tatubs. Kottayam, where I know for cortain a large portion of the

o0 Tivos fr mouth ; it is doubifai if & longer stay there would hav
apulation lives from hand to mouth ; but it is AIEET B ‘ WA
population Liy : 7 matbors arg oven a grewg®

- \ . 23 i Dalabat o sehe
produced any better resaits than it did m i‘«tlgh-wia’ w h‘";ﬂ

19. The following is an analysis of the petitions :-—

© " Analysis of the petitions. =

. Classification of Petitions acmrr?z’ng to Taluk and Caste.

= S i - , |
. AR B PurrrionEr’a CASTE. :
g 181 .
4 =2 oo P
A =L E oo i g
e a ’ - ; o i 1§ Remarks.
o Taluk. - e g P T | : ’
L SR E |, 8 | E | B &
: &g E | 2 i 0 9 | 8 g 1 g T o
A Y ‘ g =S <Y o 2 =
220 % [T R CER - i :
2l 4 | A s e ' S E e LHE SRR,
IoEaE et S I T 11 35| Awovtingtothe Petition
teakd ! i ! [ 61 .. I 95 1 Acconling to the io
} ?‘\_‘}“ﬁlkfal ERtE N mg”z S 1‘; ol 4 O BT 5]1{9;_{?5{-133‘. the last numbes
VI ROtayam Tl ghge b 1wl ol 1o .. l1o292 lin it i3 2,1995 but twe
copprumbpanad e 2L | Ly ks Dpetivions bore the same
g ;\\:lni:i s Vgt i S v g 3 . nanberas 1,103 (a) 1, 10374}
Calient oo A S . oo . oo k: ' : '
g ’ 4181380 46 W7 23 L | 78T 8l
7. 433 | Pl sty om0 L. 49 ]' 89 i g
7 o l1e DL MR IENTS U R D L R B ‘
5 867 | I T AEET T2 R S e X0 A 7
Cap SbTa b . R A Ba 1 89
v’_v’ ; : 39 ij “ O 1 -e .s, A;' .. ; E
12 i . - |
i ; C3 {2,734 [0 ATL 4020
{ : f I - ‘ ; T T S TR,
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20. The petition

o reliable informaticn
feom pelitions ou this sub.
jeok, :

@1, In Appendi

stion History.

{ive some of the materials are ; but still the information to be gleaned from them isof -
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| CHAPIER TIL

HMISTORICAT, MATTER. -

era do not succeed in throwing much light on this part of thoe

subject. - The fow accounts that are given are singularly vague’

and of the usual character of the wemi-fzbalous traditions of
Brahmen or Mohummadan origin, which have hitherto done duty

with the Malayilis for histery.

5 ¥, will be found an a‘ntcmpt'tb‘ti:acé,tljéihismryv of the Land

Tenures by the light of authentic documents and other papers

collected from various sources,© The analysis of dates and places”

given in pura. 85 of that appendix shows, at o glauce, how defes-

bR =}

an important character, and ‘may serve to lay the foundation for future studies in

this direction.

The feur ancient deeds.

dews and Syriang of

ingeription fvund in Calicut. : : e e
93, The State in those days was organised a8 follows : —At the head ‘of all. there
: 3 g , 1es , there

Politieal orgenisation in

~antient times

‘assuming charge of th

continued ta- & cortain
extent down - to Dl

acteusion,

22, The history begins with the fonr ancient deeds, three of which were cértainly

fa:*{.ﬁc:uted in the 8th and beginning of the 9th centuries, A.D.
These three deeds are the well-known deeds belonging to the.
the Upchin and Travar i

was a Perumdl, or Chakraverty, that is, an Emperor. Tle

Empire was divided into Nads, and curi(mﬁ;ljr' enough the very -
. oAb N - o . s ’

~same Chieftains, with whom the British came into conlact when

e country in the 18th century, were in thosc days (8th and 9th -

centuries, A.D.) the Udayavar (the same as the Woddear, &e., of
Mysore and (loorg) of the Nads into -which the Empire- wuy

divided. The Zomorin, Walluvunad, Pilghat, and Travancore -

Riijas dre mentioned in the Jews’ deed (No. 1), while the same

“individuals, excepling the PAlgbat Rija, again appear in the Syrians’ first deed (No.2),. -
ol : . PP A : A S
aud the Travancore Raju appears for the third time in the second Syrian graut (Ne, 3).-

24. 1 have atten;ipted; in Chapter 11 of Appendix I'to explain the circumstances

" Bifeet of the Jews' and

Syriavs’ deeds was to raise
sir Hoadmen to equality
with the Chieftaing of Ndds,
and to con te the Jews
and Byrians ioto a protec.
tur guild, ’

under which two of these grants (Nos. 1 and 2) were made. ©-
The effect of the grants was to raise the headmen of thé Jewish o
and: Syrian éolonies to an equality. with the Chieftains abuove! -
named of the Nady, and to confer-on the corporate bodies of *,
Jews and Syrians the protection right which was enj(g}fed 1\:}7“«1;115(’34;7,

Six Hundred Nayars of the Nads. . .

LS

5. This organisation of the Nayars into 8ix Hundreds for the ‘purposes of p’rdtecﬁ

The protectors of  the”
id wero the Niyars or-
ganised in Six Hundreds.

The proleciors wero slso

2

ervisors, that is, Hdpek

46, Deed No. 3

t shed by Daed 3 on
in of castes,

‘tion is a very important point in the consideration of the Tand.. .

Tenures History, for the protection trust was, as evidenced by
Deed No. 4, styled Hanam, whicli literally means suporvision,

And the great bulk of the lands in Malubar are to this da¥
which, however, Jas come ta siguify.sémes :

beld on Afne
thing very rent from its original medning, and -whi
7ill be again spesially alluded to furthér onin thiscreport.

gives a further tuost interesting fnsight inte the ¢
e Jtneg

ol

ry

hardly axyet boen recog

W

gkt it sheds on the origin of the ceste system Dbave, I think, -
et PR By LR R

wed, 0

i

N L

core States.  The fourth deed is'a stone

PRSP A ERN {:
2547 " g msitutinn of. &
sosiety in those days. The iwmportance of this deed and the ™
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v 27 The Nayars were, as already related, constituted the protectoré of the Nad.

The Chieftaing of Néids
were the Executive Agents

© of the protector guilds, the
Bix Hundreds.

The Chieftain of the Nad was not absolute ruler, but if the
inference to be drawn from the similar positions assigned to the
headmen of the Jews and Syrians holds good, then he was

98. Beneath the protector guild or corporation came other corporate bodies, each

" Beneath the protectors
came other corporate bodies,

"~ gli having distinet functions
“in the body politic.

with a greater or smaller share of self-government, but all

having distinet functions to perform in the body politic. A
certain class, the Iuvar or L%yar ( Cingalese or Islanders), were
told off to plant up the waste lands and manage the gardens.

, : simply the executive agent of the Six Hundreds’ wishes and
 their representative in all public affairs. - S e G e

" Another class, the Vellalar (irrigators), were the cultivators of the wet lands. No -

other classes are mentioned in Deed 3, but there have survived, even to the present

time, similar organis

ations of the handicraftsmen, artificers, &e., (astrologers, carpen-

ters, goldsmiths, washermen, &c.,) known as the Cheyujanmaklkar, or small birthright

; holders.

99, Functions thus acquired became birthrights, and the holders thereof were

Tunciions thus acquired

bacamo' birthrights,  henee
_caste distinctions,

30. Once castle

Under a caste system
custom was the law of the
land, which attained a high

* degroo of civilisation.

Impossible fo nceount in
any other way for the ab-
senceof upheaval of society
when the last Emperer dis-

L app{:atsd.: ’

entitled for their services to certain portions of the produce of

the lands within the limits of their birthrights. ~ This seems to -

me to afford a very natural explanation of how caste arose.

was thoroughly organised, custom became the law of the land,
and I have dwelt on the importance of this point in Chapter I
of Appendix I. The country evidently attained a high degreo
of civilisation under this system, if we may credit the account
given of it by Sheikh Ibn Batuta in the twelith century, A.D.

31. No explanation other than that custom became king

paramount seems to me to account satisfactorily for the absence
of any upheaval of socicty, when the last P’erumal or Emperor
disappeared in the mysterious way described by the Muhamma-
dans, who say he became a convert to their r¥ligion.

32 Quite rocently it was brought to my notice that this last Perumal or

Recent - dscovery which
may ‘lead fo the fizing of

" the -date when this occur-
e e, ;

Emperor’s tomb is still in existence on the Arabian Coast at
‘Zaflide, and the dates inseribed thercon were, I was informed by
a resident of the place, as follows— Arrived at Zafhar, A.H.
912. Died there AH. 216.”  These dates require verification,

but if ‘true, then it becomes almost certain that this is the tomb of Chéraman Derumdl,

Was the last Porumils

.+ departure - for ~Arabia the

7 event which fixed the com.

" mencement of the Kellum
s Era?

~whose name is in the mouth of every person on the Coast, and who, it is related, not
- only became a convert to Islam himself, but was the means of introdueing it into the
. country from Quilon in Travancore to Barkur in Capara. Moreover, it:further

beeomes highly probable that the date of his departure for

Arabia was, as was very natural, fixed on for the commencement
of the Kollum Tra of the West Coast, becauss A H. 212 corre-

o sponds with A.D. 827, and it is related in the Tuhafut-ul-Muyja-
* hidin that the King first landed at Shahr, and remained there a considerable time before

moving on to Zafhar where he died. This story accounts well enough for the interval

“_ which elapsed between the commencement of the Aollam Era 824, A.D., and the
King’s arrival at Zafhar in 827, A.D. : ~ : '

»

33, But howevyefy this may. be, it is certain that between the date of the 2nd

Betwecn the beginuing of -

the 9th eentury, A.D., and

tho arrival of the Portugueso
(A D, 1498Y, the Ferumdils
disappeared and the Chief-

‘tains of Ndds were reigning
almott . unckanged 88’ to
Dmits.

Syrian deed (No. 3 in Enelosure 2 to Appendix 1) generally put
about the beginning of the ninth century, A.D., and the arrival of

“peared, and the Chieftains of Nads were then reigning, almost

Tmperor in the eighth and ninth centuries.  The only consider-
able change that had taken place'meanwhile was that a consider-

: :able part of the country formerly held by the Walluvanad Réja had been annexed by,
. the Zamorin, who had encouraged Muhammadins. to seitle in his territory just as the -
* Emperors had formerly encouraged Jews and Syrians. It was through the wealth and

wﬁ
o

the Portugucse in 1498, A.D., the Emperor or Perumél had disap- .

nnchanged as to limits, in the Ndds which they held under the
‘ y , ;



- ~or Emperor (Clause K of Deed No. 3).

sa sy
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influcnce of the Muhammadans that the Zamorin had accomplished the partial dismem-

_.berment of Walluvanid, and also perhaps of other small States. - )
84, With the advent of the Portuguese in A.D. 1498 fresh foreign influences
S et o the began to bear on the country at large.  One main effect was

1 cent nf- 8 = “ . oy . - s ; - e
Foningnian roeh foveign me {hat the Zamorin's power became impaired by the ruin of the

ar on - Myhammadan trade with the Red Sca and the Persian Gulf.

flupnees hroaght 5 bie
¢ effpet

the eountry with th

- edly woak ool Govern- - giong in the country by backing up the Coechin and -Kolattiri
LI e R B — e .. * . - . . . ‘ .
S Riijas ngainst the Zamorin.  Protracted and expensive wars were

thie result, and all this had the offect of still further weakening the intrinsically wealk

local overmments. T .

ety
CTravanicre up to thstime
of the 3 g OoERpation
(A, 370 : .

excepting Travancore, where a revolution had: quite recently
(17291768 ytaken place as desceribed in Chapter L of Appendix 1.

.56, The Mysorsans did not remain long enough to effect any marked permanent

e -

arked i}éﬁmampt =0 M o matiay e ! A g ;
chaxge up fo thotime of the  the Government in A.D. 1792, the constitution of society was
British. occupation. (A.D. ) : : S

Clren , practically the same as it had been for centuries.

* Jonniam litherto assumed 87. Tt has been usually hitherto assumed that the Junmam

S o the poild [no

o b equivalent todoininm vight “in the soil of Malabar was as perfectly defined and as

‘ absolute as'the dominium of European lawyers. :
'+ .88, This assumption, I have reason to think, however, is founded ona very cursory

| his son b ervoneonsang  ViEW of the deeds by which titles to Jawmem property were

due to a eawsory view of bought and sold, and it-may be as well here to recapitulate the

Janmaw desds,

arguments which will be found in detail in Appendix 1.

o 38, Itmay be freely adwmitted at the outset that some of the deeds express with

S S exaggerated force the completeness of the relinquishment and of
S The deeds Cexfress with e vy TR T 3 s ey
ax‘ag‘,';kzrnt«,u’.‘l‘}‘:;rcé the leo’;:h ’ ﬂ,{@ *’“Jfl‘_“xbltm'l, (Zf ‘t‘lle ,.l lght’s ?’F-‘n“ B}Tt‘«d. BU} ”‘f'd‘ : ﬁ'rf“’,‘m'%'“’ m:ld
pletiness of the relingmish-  the vessels containing it, roots and stumps ef Nux Fomece, and

o ament sl acquisition of the

g  Hentscomveysd. thorns and other worthless things are mentioned, the boundaries

are elearly defined, and at fivst sight it looks as if the socil and |

- all om; above, and below it from the highest point of heaven to the lowest depth of the
~earth were the objects conveyed, and ' that the parties had purposely employed words
to show how complete the domimiun was that was thus being bonght and sold. o

~40. But the right in “the soil that was thus conveyed was the Jummam -

" But the right conveysd (birthright),—to use the modern Sanskrit word,—or  the

was  fhe  waterontect-  Nir-afti-piru (water-contact-birthright) to uvse the more apeient

birihright. C Treaoidl |
eneTE Drayidian plirase.. ‘

41 The Syrians got their first grant. (Deed No. 2) + by water” and the Syrian

 This birthright was
very aunclent one. AR - . .
: CS el water-drops.”  The water-contact-birthright is therefore a very
. . { al . . - R g y oML
ancient right in the soil, and it was apparently at fixst in the sole gift of the Perwndal

42, Tt is quite certain from the language of Deed No. 3 that the ancient water-

Fliis birthright did sot 7 fre e 4Ty :
alvi};‘j convey an M st A lfadium,—7or in this case shares of the produce were reserved

for the A'on or Emperor.and for the Pafi or over-lords.

g 3. And » \ _ |
PRI existed bensath the. water-contact-birtliright holders - sevpral:

JEoniden the, st elusses of citizens ‘who had, cqually with the water-contuct-
C - pizvhright  other . qalizens . L R Nt ! L o e
prdbidbrights it dand, DiTthright holders, rights and privileges. connected with. the -

land, N

of weakening the intrinsie L@ Portuguese likewise did all in their power to-awaken dissen~

5. But there is no trace of any wupheaval of society, and when the Mysoreans
' invaded the vountry in 1785-66, AL, the sfufus was gencrally
: in  that which had prevailed sinee the ninth centuary, A1), always

change, and when the ITonorable Kast-India Company assumed.

. colony, an offshont of the main settlement, likewise acquired
*#. (Deed No. 3) their bit of territory by the cercmony of * pouring -

contaet-birthright decids did not always convey a free-hold,—an

ain, it is equally eortain that in this ease of Deed No. 3, there

\Oﬂ
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" 44, There is no mention of such subordinate rights and privileges in Deed

hess eubordinate birthe No. 2, but then there was probably no occasion fo mention

rights are specifically alind- ~ them ; whereas 1n Dced No. 8 certain rights in the soil had

de;(e)ngﬁ:yx iv Deed No. 3 heen previously held by the grantees, and the grantor to make
‘ his gift to the church eomplete had to buy out theserights; and

it is incidentally only when alluding to this eircumstance that a glimpse is obtained

of the subordinate workers, and of the functions entrusted to them. :

45. These functions carried with them rights as well as entailed duties on the

holders, and I have illustrated by recent facts, in my own'’

e e clewes oy perience, that underneath zll the load of modern Court-niade .
to pertorm in respect of the  law there lurks still in the ideas of the common people that
soil and thereare stilltraces . (hey have duties to perform in respect of the soil, as well as

. . rights in it to uphold. ' S '

46. In fact, much of the soil of Malabar is still held by classes, who almost
, exactly represent the classes brought to notice in the Syrian
sThe. clasos siofieod 1 Deed No. 3. " The modern Jammi takes the place of the-water-
z'e;ieserfmivx. contact-birthright holders, the Kana/kkiran of the holder of the
sharing staff, and beneath them are the Jfluvars or Tyars

.(Cingalese or Islanders), whose duty now, as then, was to be ‘“the planters who

planted,” and the irrigators whose duty now, as then, was to be “the setters who
get,” referring probably to the transplantation of young rice-plants, :
47. Although, therefore, it happens that in water-contact-birthright deeds no
N mention is made of the rights and duties of the other birthright
inI;;;gr_;‘f;;;‘f;}b;;h’;;g%s; holders, it does not at all follow that such birthrights in the soil
dezds of theso subordinite o nob exist. Mr. Greme, the Special Commissioner in Malabar,
Lirthright fﬁzgldfn;: S in 1818—1822, while holding, what I believe to have been,
' o mistaken * views as to ownership in the soil, specifically stated.
o, Gremds Dvidence, - that, the shares of produce duc as “fees to the carpenters,
T smiths, and other petty proprietors, denominated Cheryjanma-
karar? (i.e., small birthright holders) were, along with other items, never taken into
consideration in any estimate of the gross produce of the land. (Mr. Greeme’s report,
para. 1568.) The local limits within which these ¢ small birthright holders ” could
claim their shares of produce were as distinetly laid down as were those within which
the ¢ water-contact-birthright” could be excrcised. The shares of preduce due
within those well-defined local limits to those persons respectively alone constituted
their property in the soil, and it is altogether a mistake to suppose that the water-
contact-birthright holders’ right amounted to dominium in those limits. _

48. Further back still, at the very commencement of British rule in Malabar,
UL T ~Mr. Farmer, one of the Bengul and Bombay Joint Commis-
Mr. Farmer's evidonce at . : . . . . u .
e he Teitih oo Siomers, was informed, when making inquiries on the subject
cupation, &.D. 1792, asto  of land tenures, that the “produce ” was divided in equal shares
how the produce of the land ] ; ot
wus divided. . between— _ ;
(¢) the farmer, by whom Mr. Farmer meant the Kinukidaran, i.c., the protector ;
(&) the actual cultivators ; and,
¢) the Jenri, whom Mr. Farmer assumed to be the landlord.
(Seé Voucher 39 to the Joint Commissioners’ report of 25th February 1793.)
49. Such a division of the produce was quite in accordance with what Deed No.
Such x division of the 3, in Appendix I, shows to have been the ancient practice. This.
produce i quits iu accord-  Practice had hardened into birthright, that is, into caste custom,

~ ancowith the evidencecon-  and had thus, strange as it may seem, been perpetuated through

tained in Deed No. 8. :
eea e 1000 years. =
50. The conclusion I have arrived at, therefore, is that at the commencement of .
Tho Jammi was entitled  Dritish Tule the Junmi was entitled to no more than his proper
to his customary shure of share, (&) one-third of the net produce of the soil, and even that
the preduce, but to no more. 1 third I . . P ? :
: (1) one-third was liable to diminution if he had received advances

S

* See para. 228 of Appondix. IL..



xiv:

from his Keanakkar or protectors who, of course, were entitled to the interest of their
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“money out of the Junmi's share.

51. In addition

But the Jawni had also
yarions ranks and dignities.

to this share of the produce of the soil, the Janmi was also entitled

{0 various ranks and dignities of sorts, Hewas sometimes com-
mandant of the militia of the Désem (hamlet); he was also
.generally, ‘perhaps. invariably at first, a than of authority in the

protector guild of Niyars ; he was often the trustee of the village temples.
50 Sir Thomas Munro paid a visit to Malabar in 1817, and wrote a very

Sje Thomas Munro's evi-
denco on this point, A.D.

C 18T

interesting report* on the subject of village organisation. He
did not trust to reports and other matter on record, but he
gathered his information orally from the best informed of the
natives. 1is stay, however, unfortunately extended onlx to one

month, and he had other weighty mutters on hand. _
© 53. Ifis report is fmportant in this respect that it shows eonclusively that the

Gie Thowas Mware de-
geribed the Janmi as the
holder of anoffice crdignity.

idea of a Jawmi in those days was different to what 1t is now.

Sir Thomas Munro evidently viewed the Jenmi as the holder of -

an office or dignity, which office or dignity remained to him,

although he might have parted with all his landed property.  It‘is well known, and
has always been recognised, that the price of the empty name of Janmi was estimated
as worth exactly half of the price at which the productiveness of the Jand to the Janmi

was valued. The usual (but a very uns

tisfactory) explanation of this wus that the namo

was worth. so mueh, because of its almost saered character. "Thereal fact, no doubt, how-
ever was that, as Sir Thomas Mu nro pointed out, the Janmé was as m uch an officeé-holder

His birthright gave him
authority over the persons
residing in his' Jewuam
limits, and this was what
was most prized in the

as o landlord. . He might have parted with all interest in the soil,
oven to the extent of not retaining the power to redeem it, and
yet, until the magic ¢ water-contact ? was effected, he was still

e Junmi of the whole of it; be was still free, in shoxt, to

. : REPORT ON MALABAR LAND TENURES. ‘ o - RV

56. Tt is probable, therefore, that the bulk, of the land remained for several
: : centuries directly under the protector guild of Nayars organised
The bulk of the lasd  Ivtq Ppas ( Teru 1 Terunu — village a lv__d d ‘without
tharefore probably remain. 1010 £ as (Leru and Teyupu = vil age) and Nads, and withou
ol for cemturics directly  any special water-contact-birthright having acerued to it.
i G cLor g T4 y . & . g
e kg, T ES 1t secms doubtful, indeed, (see paras. 170 to 172 and 210 of
: Appendix T), if either the water-contact-birthright or Janmaen

were known in Kolattunid (Chirakkal Taluk) until after the Dritish accession.

57. The evidence as to what subsequently became of the bulk of the land under
What hicame of the lang  SUCD circumstances is very far from being complete; but there is

 under such circomstances? some evidence that, as the central power of the Chieftains of

Some evidence that os the  4vids grew weaker under the intestine struggles which followed
wower of the Chieftains of e Pord - comd am 1408 V¢ PRI v et
D e aeaitker in conto- the Portuguese advent in 1498, A.D., the circle of Taras, as 1t

quence of iatestine vars,  Was styled in some places, or"the circle of assembly, as it was
tho profector guild oW seu1ed 'in others, was called in to legalise the exclusive transfer

stronger, and -individaal

. chamugter eatme more aud  to individuals of portions of the common lands, and individual
‘vmqre mio p uy . . . i

energy and character came morc and more into play.

*58.  There is some evidence, as one might expect to find, of the breaking up of the
- - communal rights of the protectors of each Twra in favor of indi-

mg;h‘gg B :{’ﬁ;‘,‘l‘t‘; vidual families, and this, there can be no-doubt, became more and
of the protector guild were MOTE COMINOB in the 17th and 18th centuries. . It was, I think,
broken up in favor of ndi-  ghout the end of the 17th:century that the word Janmam (a
I Sanskrit word, ©ignifying simply birth and birthright) came into

use spavingly at first and only in N, wbatiri Drakman deeds. It seems in the latter
half of the 18th century to have ai unired still greater currency, and to have been
adopted by the other superior Hindu, sastes. Y o

59. Kvery Nayar, then, of more than average ability seems to have about this time

Posaes. " exercise authority over the people living on his ¢ birthright”
holding. This authority was of value, because those wishing to celebrate various

domestic or public ceremonies had to seek his consent,—a consent that was always.

pought with presents i hand, - C
54, Tn the Jews deed (No. 1 in Appendix I) and in the second Syrian deed
What were the privileges {No, 3), the privileges .ut.tachi.ng to a “ birthright” h.plder of
attaching to o water-con-  Jand are stated to be 72 1n number ; what these all were is unfor-
tact-birthaight tunately not to be gathered from either of the deeds, but one or
ey were originally 72, TWO OT€ mentioned in Clause (k) of Deed No. 3, and these seem
'in mumber, and some of ~ to have been of a sumptuary
. them were of & Sumptary  tho Joppd were no doubt what was most prized in his position.
o ' He was, in short, a man of rank and authority on his land, some-
~ There were also olher  {jmes possessing more, sometimes fower specific privileges over
specific priviloges. and above the seventy-two Vidupér-us they were called, that i,
¢ birthrights relinquished ” or conveyed to the Janmi. ’ '
55, Moreover, as alrcady above stated, the water-contact-birthright seems to
o have been originally in the sole gift of the Perumal or Empcror.
. These privileges were \ ~ o . A
originally in the sole mitt of - The last Emperor became a convert to Muhammadanism and
the Jeramil ox Emperor, a8 disappeared, as 1 have reason to believe, in the first-half of the
the Fountain of Honor: g \oenre’ AD, - There s o evidence to show that the Chief-
- _ tury, AD. ere is no evidenee to show that the Chie
‘Yo evidence that the fains of Nads, who remained, as already also pointed out, almoest
Ehictiaice of Yods wurpod without change of limits in their respective Nads through all the
o suceecding centuries, ever arrogated to themselves the privilege
to create water-contact-birthright holdings,—a privilege which had belonged to their
Lmperor alone, who was scemingly the © Fountain of Honcr,” as English lawyoers
" wonld express it. The Chieftains of Nads could sell their own privileges no doubt

~ (Deed No. 15, Appendix T), but this is a very different thing to eveating them.

* Revenue Selectinns, Volume I, p. 842,

: For an .abstract of the ‘portions of it dealing with the questions now in hand, s Enclosure 1
" to Appendiz L. , ST A

y character. These prerogatives of -

© Fvery Nigor of ability
founded & “Jammam  or
pscudo-water-contact-birthe
right family. '

Niyars sl remained the

" 'jrotectors or sapervisors of
the Ndd, the Kdpetidr in

short.

* But the great body of .

founded a Janmam or pseudo-water-contact-birthright family,

_and it was with these families that the British avthorities came
“into contact in 1792 ; but the great body of Niywrs still remained

the protectars and supervisors of the Tara and of the Nad, the
Kinakkar in short, and flocked to this or to that Teravad
( Tarapiid == village authority) family according ag their interests
and inclinations dictated. To this day a Karakkaran considers
it a perfcetly legitimate manceuvre on his part to transfer himself

and the lands under him to any Jawni, who, he thinks, is an abler man than the one

. under whom Le holds. 'There is some evidence of this in the Petition*® Register, and it

is such a well-known dovice that it has now hecome the settled law of the Cox.ulfa that

R 2 TR iy . y . " ] C e Pl .
{’i“l.[f(l}.i’,q;tilh,(lfa)l. denying his Janmi’s title operates the forfeiture of. his own.| (&ee
Glossary to Appendix I under ¢ Aanamn.”) : : R '

'

O TE wae Fhet n b o ‘
60, 1t was the intevest of each Janmd under such circumstances to treat hig.

Kinakkir or protectors with mueh consideration, inasmuch as it

“was ou the number of Kanakiar whom he conld attract to his

personal serviee that his power and influence depended.  Hence,

as observed f by Mr. Rickards, the Second Prineipal Collector, in

cenrs of a Jivitsat v R IR Ay Nl . A1 v ;
“his hold: years of the British role, 8 Kanudharan had practically a permanent tenure of
his helding ) ‘ - v ‘ »
ng.

s

o N 7 SR 1 vv T e . o . . 7 . . .-
G1. As matter of theory, no Kdnaklaran belonging to the geueral guild of protee-

R 3

L The A’s?ﬁé.&‘:’a?r’*ax"s right

o wagw comprunal right,

b

*

* Nos. 77, 361, 442, 450, 880, 12

tors of his Nad had any particular bit of Jand assigned to hisn -

permanently for proteetion; unless he had been constituted, us

sometimes happened, & herditary protector by a water-contact-

Chipt '«ﬁ#i 3o M . . H N ea .
gi" “}H?z‘:’{*‘s holder, T ‘hc%’retmally,-,thezjefr;»r o, 16 was liable to be turned adrift by his
Janmi at each suceession when the relations hetivcen them were necessarily renewed

"éb ';‘z‘.w,‘ 57 ¥ ;.".,, o 4 o TR S . 1 < 2 . N .
4 pr u*«'t-liwﬂ;j this seemns to have been very revely the case, as'the odium of having got

=3 3

t The passage alluded, to is quoted n full at para. 108.

L]
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rid even of an obnoxious Kanakkiren must have told in those days very demmmtally
to the Janmi’s interests on those who remamed

The three classes intorest~

ed in the soil at the time of ~

the British accession, A.D.
1792, '

62, It was then with these—

(1) water-contact- birthright holders or Junmis ;
(2) Kapakkar or protectors ; and,
(8) actual cultivators, ha,vmf" dutws to pcrform to the Lmd and correlative

rights ;

that the British authomtlcq came into contact in 1792,

63. These three classes were in the habit of dividing (as alveady observed m

These three classagdivided
the wet produce of the soil
in equal shares among them-
selves,

What 1s meant by * net
produce.”

64, The 'u'r'mgemcnts made by the Muhammadan (Mycnrean) Government for

The arrangements made
by the Mysoreans for assess-
ing a Land Revenue neccs-
parily interfered with this
customary distribution.

They took as ‘Tevenue a
share of the patmm, I(mvmg
the cultivator's share in-
tact. '

65. Herc 1t wﬂl be as *we]l to notice that the Mippilas, at ap interview with v

R .
“The Mappilias interviewed
Mr. Jonathan Duncan, and
told him the Government
assessments  had % abe
sorbed " the Janmi's share.

This was erroncoudly
viewed 28 & claim on their
part to be considered Junmis.

para. 48 above) the net produce of the soil ﬁqudllv among
themselves,—one-third to each,—and by net produce is meant
the share left over after providing for all other” ¢ birthright”
holders, in the soil, such as, the vﬂ]dwe carpenter, goldsmith,
&e., and after providing for the cuqtomqrv shares paui to the
laborers who helped to gather, prepare and store the produce.

assessing a Land Revenue necessarily interfered with these
ancient customary arrangements. The Muhammadans every-
where took as Land Revenue a certain portion more or less of
the patfam, (i.e., of the pad == authority’s share of the produce).
This portion encroached on the customary shares of the Janmi
and of the Kanakkiren and nominally left the cuhdvator’s share
intact. :

Mr. Jounathan Dunean (one of the Joint Commissioners in
1792-93), expressly told him that the Junmd's interest in the
produce had been * absorbed ”” by the Government (see Appen-
dix I, Chapter VII, Section IIl, paras. 227.28), and that the
erum were cmaoquemlv not enht!od “of rwht " to any por-
tion of the produce. This was (erroncously) viewed as a claim
to the Junmam right on the part of the AMippil /{us themselves.
The Mappillas s still assert the same thing.*

60, W hat happened durmfr the Muhammadan occupation may be gathered from

- During the Muhammadan
oi:cupation, the Mippillas
contented themselves with
acquiring extensive &dpam
rights ;

. the third l’rinmp.d Collector’s letter to the Board of Revenue,
under date the 12th September 1815, para. 49. The Mippillas
did not usurp the Jonmis’ rights at the time of the Hindu flight
into Travancore. All they did was to take advantage of their
Hindu neighbours when they were anxious to rwh&e as much

ready money as possible from their lands. The Mappilias advanced small sums of

but they nowhere extortod
the Janmam righs.

money and got deeds assigning to them large rights on Kinamn
tenure, but they nowhere extorted the Junmam n;;ht from any
of the Janmis even at such a time.

6x . The reason of this is plain, ifit is remembered that the Meizpillas, as a caste,

Reason for this the Mip-
pijias were nct entitled to
Janmam privileges., .

1f Jasman had at {his time’
-meant dominium and Kdaznam
2 more twelve-yesr lease, .
fas have
wade sach indifferent bu‘-
grina P

were not” entitled to the water-contact- bu‘thl‘l”'ht or Junman:.
Had Janmam meant in those days, as it does now, the dominium
of the soil, and had Hdnam meant a mere lease liable to cancel-

. ment every twelve years as it does now, the Mappifius, it may .,

be shrewdly guessed, would not have made such indifferent
bargains. But the fact was that a Ainelkdran had in the old

. days a3 stable a right in his Kanam holdmﬂ as a Janmt had in

his. Down to the. present day he can divide and sell his Kanam

holding, but the Janmds power of ouster every twelfth year has almest compnetely
neutmhsed the value of this privilege.

* Nos. 547, 671, 852, 1088, 1089, 1094, 1672

: \[adma mnh o

BB, S«smrs (\va.j }Fd}"H ufter the }hh sh e

ALJT Rickards
gaicesing the Lund [evonhe
wn vqmmbir‘ principlos, 4.0,
1843,

The anﬂ‘ltzr were ‘Lft

' mu. n the u»w\

Pmlm,im reason for this,

pom tion,

And ‘explanation of why
the Janmis so readily agreed
to Mr. Rickards’ proposals,

CREFORT ON MALABAT Inm TENTRES. X

i{m (201K June 1803), the second
of the Prineipal Collectors, Mr, Rickards, took a great deal of
pains {see Appendix IIlY tu ascertain what proportioning of the
producr‘ would ba most agrecable to {m Jamds. - He anfor-
tunately did not consult the A als

right of the Kanakidr to any sliore in the produce was guistly.

,.;gnmed their pu;ﬂt'on, g0 far as'] can gather from the papers put on record at the

time, dves not seem  to have received amy consideration; if it
did crop up, it must Lave been dismissed with the reflection that

a8 murt'rq ces,—the idea entertained by the British authorities st this time of their’
.~th'3v were quite able enough to look after their own money invesiments,
The alacrity. with which the Junmis swned the paper (No. 17 in Appendix 111}, and

which evidently sm‘prved Mr. Rickards himself, is intelligible
only when it is remembered that the arrangements agreed wpon
left them nearly as well off ‘as ever in rcrrzu'd to their shares,

whilst it shut out the Kanakkir from any recognised *mrtlmpatwn in the produce or
the soil. The Jawnés had no doubt realised by this time, that, backed by the autho-
rity of the DBritish Government, they could safely dispense with the power and
influence which, in fmmor times, had accrued to them by the }[]UIlebl'b of thmr personal

adb crents,

69. This ‘did not matter much at first, llmcaus«‘a the L::md Revénue assessx'nents

This did not it fret matter
weory much, &5 tha &
were in iramediate
#ion of the land nn favorable
terms, and this continued
down to AD, 1522,

Thc Boml vy authorities

the Janmi as the a‘hs

owner of his land, and h.q .
such, free totake aa big a
shsre of the wudunﬁ 88 he
could exha

1 - erisds came

WIA

‘pamita’t ag
seltlipg the
web l%mfi assessments,

HMarpillas L0 suve
ves urpanised | {he

~tempting buaits

were 50 heavy at the umc, that but little of the produce was
left over alter sotisfying the Governiment demands, and the
Kinakkar, being in immediate possession and frequently holding
heavy money claims on the Janmis' share of the produce, were
able to make their own terms with the Junmis. This continue d,,

even down to the time of Mr. Grieme's inquiry, 1318—1822.
70. What has .hctp

9@119(1 since wmay be stated in very feitv words The Bombay
authorities first,and tho Madras authorities afterwards, recognised:
the Jomnd as abmlute owner of his holding, and therefore free
o take as big a ‘share of the produce of the s0il as he could
screw out of the classes beneath him.  The crisis, for varicus
- reasons, (id not arise nt onee, bat us suon - ag the ﬁld generation
with 1ts inherited ideas of profection dand frusts had died down,
and us soon as prices of pwdt ce began to rise and hold out
o cupxu ¥, then the erisis became inevitable.
The signal o join issue cas o il wdvised 1 anm)} }eﬂmmnenmd
by Me. Grieme into actual * rents? fhthc busis for settling &
THevenue  nssessment ou wet lands. This began in ib‘.b, aud
continued on in oue shupe or another till 1843, T& had the
effect of setting all classes by the ears, and the Mappilla tennnts
being more mc!n,ine,udent than the Hinda tenants, orguniscd the
m.xfrzgps which have since given them such an ey i1 name, and

*which have brought so much misery on the country generally.

- . T
1. Mr. Strapge was spec m]ly commissioned ‘to deal with these ontrages in

o AMr. Straa; zo's Sl)k@' d
Commission to deal "Uu:i) zhu
Gil‘n‘* Je5, ;\ . 1852,

fis reprossive measuros

still as much zegaired now .
#8 they -wero ;1.11_;' years'

Barn.
D

1852, His view was that they were the result of pure fanati-
cism, fanned by the ambition of two Avab priests. ITe, therefore,

- suggested repressive measures, which, it was thought, would be

on]}, temporarily necessary | but experience has proved the
contrary, and Mr. St mge's Tepressive acts are qmu us much
wanted now as they were t rty years ¢ g0,

- It is a5 well to note 1

hat there was sowme volor 1<u~ {hig, beenuse the Juamis had raised Lu”ﬁ- sums

rom their Kiiriakiir, particularly from the J[“ppul.;g wlhen the flight took ph«e to TravaNeore cousne.

g !
Hlf"m on 111)}?11 s fanatical pr-rbecntmun“ These lvans were not fully paid off Yor many yesrs.

S e

alsn, and ﬂmnmuumm}spm_,,
gquence was that in the arrmm,r‘qmsi* nmm afthis time the
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72. In conclusio

The Dritish aathorities
have all slong mistaken the
Janmis' real position. .,

His interest in tho scil
was o distinetly kirnited in.
torest, o

And should bhave been
defiped belore wholesale
froadum of contract was let
juose ever the land,

'

“REFORT ON MALABAR LAND TENURES.

n, it may be observed that the Pritish authorities and DBritish
Courts have never properly realised the true original state of
the relaticns subsisting between Janmis and the other classes
_interested in the soil. The Janmis’ interest 1n the produce of
the land was & distinctly limited interest, as were also those of
the other classes. Their interests, regulated by ancient custom, -
_shoutd have been clearly ascertained and precisely defined before
wholesale freedom of contract was let loose over the land. The
Jonmis have profited too much, the other classes too little, by
the British ruls of personal freedom to follow one’s legitimate.
inclinations.
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CHAPTER IV.
KANNI C CROP e . AGRICULTURE AND AGRICULTURISTS.

S :

FAMSAME WITH 5DDACRES UF CROP,OR
LESS ARE NOT SHOWN 2 ;

LAND UNDER GROP MARKED THUS 2

< s - o : -
oy REAPED 197 5 LM Ty DECH : ' :
[ \' — ‘ . ‘ | - Prelzmmary Observations.
{‘(/'34, / , =g N.B. g RS . ~

7% Some. prclnmnary remarks seem to be required on thls division of the
o Subject to enable the Government to form precise ideas of the
'mﬁfg{e &tch'e P&é‘ii’“émm ‘kinds of agriculture and horticulture carried on in the district,

k - snd: horticaltare of the of the areas under erop, and of ‘the localities where each crop
B o Bakgick " particularly prevails. To this end, therefore, I have propared the
5 : ,followmg series of Maps, and in Appendix XIV will be found a detailed account of
“the- native modes of cultivation. I regret that the materials at my disposal do not

enable me to give areas in certain cases, “such 2 as, for coconut, areca and jack gardems;

the reason being that in these instances the assessment accounts shuw the number of

~“trees, while the areas in which they stand bave never been aceurately measured.

'. T4 There are three regular rice-crops in the year, but the third erop is
: o very limited in ares, and depends on specxm facilities for
o 1rr1gatxon. ,

; ] . ~ . . : ACRES,

The three Tice-crops.

i L 1 Grop .. e . 380,003
S L oma ce e e e . 1,797
b S 8rd 0 ee e ii e a. 11,748

'l‘otal .. 517787

Tn 1822, Mr. Greeme gave ® the per—centaoe ratios between areas under the threo

~crops, aud these may, as follows, be suitably compuared with similar per-centage .
ratws now i-—

In 1822, Now‘
Yer Cent,. Por Cent.

1st Crop .. . . .. a1 GE

2nd , .. .. .. .. 4T3 34

“ T 1 2
) 100 100

75 The cultlvators have seemmfvly in the interval made more and more exten- .
‘ sive use of the first heavy rain-falls of the south-west

TALUK_AGREAGES, ' n 'ﬁendency of this cultiva. ~ INONSOOD, and have less and less resorted to artificial means of
Achd : ° o obtaining water for their cr()ps. The third crop, however, has
LUGHIRAKWAL L. . %R Ges e ' improved.

2KOTTAAML o 0907 SREEE 56. As regards other grain erops——Madan (upland 1 Blfu
_ 5 KURUMBRANAD.. . 10073 | g plan nce) and Elfu gmgdly geed
o4 wrmap, . 0020  indin, B wnd Punan Brown on uphnds), Punam (hill rice and other grains and
. ‘\ 5. CMICUT... . . .. 20.349 Jorope. pulses), and miscellaneous (various other grains and pulses,
o . sont o wassmew, LT T A :;2::'232;@3“ T :?S%g . diood &e.),—the maps show clearly in what localities these are chiefly
(‘ I H ochar B _ b PALGHAT. o aoa4 ;prO uce and the areas under cultivation. Theso crops are all dependent on the
: : ( ) 5. PONANI... . .. 46.568 ‘ vieissitudes of the seasons. The lands are rarely, if ever, culti-
) ' ' X o 0. LOGHING . - o .. BT thg¥:n?f?1:};i£€§$:£};&2f vated two seasons consecutively. It was usual in former days to
| \ e T, 550,075, | .- ishing, and caltivation 35 2llow the lanc' fo lie fallow from 7 to 12 years between each

’ ‘A‘itatmnary'or retrograding. erop 3 but these puriods'of rest have gradually been diminishing.

L | N | ’ The land, therefore, produces now much lighter erops than it did
‘ : . 5 e formcrly ; the methoda of culmatmn having, m the mean tune, remained stationary,
| sor pe;hapb retrograded.

e L _* Para. 1241 of his report.

"""" T S50 74,40 } ind
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77. ‘Ag regards the Punam cultivation in the Northern- division, the following .
; notes, which I quote verbatim, couvey an aceurste idea of the
circumstances of the cultivators, and of why they do not resort-
to inore seftled modes of life. At present all they require for
. themselves is an axe, a bill-hook, and a hoe, and an obliging
trader to advance them seed (at 25 to 30 per sent. interest); scrub-jungle land is
- abundant and easily obtained. These conditions suit their present poverty-stricken
state; hut they are capable of beiter things if encouragement were held out to them. -
o There is Jittle wonder that the pepper exports, for which
dl;rlf‘,fmﬁfl{’g"" exporte e Malabar was famous in former times, have retrograded in the kst
‘ 30 years (see Appendix XV). ‘ :

~ 'The poverty Eund fover-
stricken conditi v of the
Punam cullivatos. '

E

Nore 1.
, “ Punam cultivation—Xuttiyeri Amsam, Chirakkal Taluk. .
“The following is an abstract of what the Punmm cultivators, residing at the Chapparchadaru,
stated to me at an inquiry I made regarding the Punam cultivation, and the circumstances under
which people resorted to Punam cultivation in preference to making permanent parambaes. I
believe their representation to indicate the true state of things. They state as follows :—
(1) Most of us, Punam cultivators, are persons living from hund to mouth, "We have not
’ - the means of converting land into permanent parambas, which'will require money to
Ye laid out for several years before we can expect any return. We have not even
ipaddy for use as seed. ~ All we possess is our personal labor, ,
“{2) Rocky hills will not do for pepper, &e., but they willanswer for Purasm, which requires
" earth but a couple of feet deep. ' S 7
* % (9) Fiven if wo had the means of making parambas, we should eventunlly become losersby - -
it. Such are the terms on which land is gencrally given en Kulihkdnam. In this
Amgam landis generally assigned for 16 years on a yearly paffam of Rs. 2 for an arca
- capable of holding 500 pepper vineg. 1t will take some 5 or 6 years for the vines
- fo begin to yield in these hilly tracts ; and it will take about ten years for the vines
to arrive at full bearing. We are thus left only some six years’ full crop, and then
comes the suit for eviction, when we are paid at the miserabie rates of 10 pies for
each vine and 3 annas and 4 pies for each jack tree. Kwven a Court will not
edjudge to us a higher rate of compensation for our improvements. Whero the land
- is fit for pepper cultivation, and we have the necessary menns, wo should have a
. lease of twenty-five vears and be paid atliberal rates for the finprovements mude, As
matters now stuiud, if wo s ek for a twenty-five years’ lease, the Jewmi will demand
- @& Kinem of at least Ds. 50 for a spaca of land eapable of holding 1,060 vinos.
- % (4) The general unsuitableness of hill tracts for parambes istho main reagon that such land
is not used for permenent improvements. The lower portion of the slopes may
~answer for pepper cultivetirn, but the upper portion is fit for nothing except Punam.
" The Janmis whe cen comriand means make pepper gardens on the slopes only.
: Eiven they wse the rest of the hill for Punam. ‘ . o
“(5) At present, devoid as we are of any means, we are obliged every year to commence
our Punam by borrowing paddy at 25 or 30 per cent. inferest. We use a portion
of the paddy so borrowed as seed, spending the remainder for our daily use. We
repay the loan with its heavy interest as soon as the crop is gathered. «

* (6) Another source of loss to which we are subjected is in the over-estimate of the
‘extent of land cultivated by.us. At the reaping time the Jannii’s Kiryastan comes
~and makes a rough calenlation of the quantity of seed sown. The rent is caleulated

at twice the quantity of seed ; but when this sced is over-estimated, as is generally

doue, we have acturlly to pay rent at three or even four times the quantity of seed.

“ The above i8 a résumé of. the statements mado to me. My own impression is that these

- Punawm cultivators are a class of hard-working and industriouns laborers, and that the Janmis and
‘the paddy-lenders take advantage of their poverty.

« Ommaxxar, 176k June 1881, "« (Signed)  B. M.D'CRUZ, Ayg. Tuhsildar.”

Nors 2. :
i : K 4§ ;

. The Taheildar and I mads independent jaquiries in diffevent directions. The result of my
'ingniriee was precisely identical with that arrived at by the Tahsildar.  Puram cultivators would,
like other people, settle down in permanently cultivated holdings, instead of leading a miserable -
wandering life, full of hardships and of disease * if sufficient inducements were held out to them.
They are without oxception in delif. Janmis, with whom I alea conversed, do not.seo their own
truo interests in this matter, and blame Mippilla traders for cnticing away their tenants, The
“traders assist the tenants, the Jarmds do not. S ; S

17th June 188L, © - . . .o o (Signed) - W.LOGAN.”

. * One man told mo he Lad fever regularly once a :inonth_.
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S ’ : ' [ }\ _irrigation during every hot season. This fact and another, namely, that gardens once

i % S LT . &1 " brought into full bearing rapidly deteriorate if neglected, have an important influence
N \“Q“""Am‘m"fw o/ S . on the agricultural class, for it is notoriously the grain-crop ecultivators who are
' W LU v AN AT i g _

“’\.A,.ML,_:L:—ﬂwJ»ﬂw"" T . . : , worst off. ~

LS

L.J’i?z’g??iﬁfw’"”

80. The other garden maps do not require any special remarks, except perhéps

The pepper conatry. Ex. &t showing the pepper country.  Further to elucidate it, there

ports of peppor diminishing  Will be found in Appendix XV a statement of the -exports of
i the last 25 years. pepper by sea from 1806-7, the year when the land assessment
‘on pepper was taken off, down to 1880-81. Tuaking quinquennial averages, the pro-
duction was more than quadrupled in the period from 1806-7 till 1851—1856. Since
then, though the price of the article has risen and the export duty has been cancelled,
‘ i - the production has actually fallen off instead of being stimulated, This is ‘hardly to
SR _ , ; L e o R . , be wondered at when the cultivator’s observations recorded in

et 2 - - B eason for this. . . . . P .

73 , : L. - . ‘ - - para. 77 above -are taken into consideration. The district in
general and North Malabar in particular are capable of growing a very much larger
N - quantity of this spice than has ever yet becn exported, but the cultivators’ position

’ must to this end be improved. '

TALUK_ AGIEAGES.

ACRES _ S8l Appéndix X VI contains a comparative statement of area, revenue, population,

CGHIRAKKAL. < - o oo stetomant of cultivators ‘and laborers. The figures of the census, 1881,
. iﬁlw‘; ;m;“A ST e " areas, fo., Appendiz XvI, - 1Ot being yet fully available, I have adopted the figures of census,
WYNBD. .. 28795 iR 1871, The main results are— ‘ -

Vest ) Laod | Revenue por-con- 'I1.—Of the Land Revenue—

. B e R . tagea. ) o B

\; |

-

L

7, L
2L lerguiker \‘\’\1*

\Q‘Fn‘fu
\{c{:»

A 7_2/&;:]73 N

CCAUGUT
ERNAD. o B3
WALLUVANAD, . .. . E.F s — , A : ‘
PAA'LG::MJ e B o .- 66 por cent. comes from wet-lands,

e, | ‘ B v . . 32 1] b3 N} gardeu ”

ORIt DREEE SR S 1, 3» s upland rice lands.

PRVEIEUSUSRE S

DISTHLT TOTALBI0S, S IR » » o il " on

;...ﬁ.;‘_' ~ s 5%

2oaLt £2 ).E»u.sx.mtu.ﬂ

[ N R T -

& W

2

IT.—~There are 173 laborers to each cultivator,
but the returns do not distinguish between agricul-
, tural laborers and others. : -

. - . s 07 . Laborers and cultivators.

=¥ i 74459 . 4 7

T Wey Z
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Acros por individual of 111.—According to one ret}lrp?'thcl‘e are § 09.
total area. “ 7 acres of total area to ecach- cultivator and laborer ;.
according to another, there are 11-32 acres of total

area to each. ‘
IV.—The number of acres of cultivated area to-
each cultivator and laboreér is 2-30 acres.
Acres per individual of 'V.—The number of acres of culturable area to
total area, culturable. each is 5:21 acres. :

. ' 2 di ins an analysis of the cultivators -
‘Analysis of labérers and 82. Appendix XVII contains an analysis of the cultiv
and laborers arranged by caste. The main results are—

cultivators, Appendix XVII.
VI.—The chief of the cultivating classes are—

Acres per individual of
total area, cultivated.

Cultivators:

’ : Per Cent.
Vellalars (Nayars) . ‘e .. 3580
_ Shanars (Liyar) .. .. e .. 19°80
Mappiilas .. e e .. 2672
Laborers. VII.—The chief laboring classes are—
_ YPer Cent.
8hdnars (Twar) .. ‘e . .. 26'93
Pariahs (Cherumar, &c.) .. .o .. 29-64
Mappillas . . .- ‘e . .. 2124
83. Some other figures gathered from the cemsus reports
Sc'ﬂ.?.e other fgures. may be subjoine d. |
| Per.centage to total males; VIII.—Cultivators bear to the total male popu-
cultivators. lation the following proportions :— -

In Maladar. In the Presideney. ‘
15'9 per cent.  31°1 per cent.

Per-contage to total males, IX.—Laborers bear to the total male popula-

labosers. tion the following proportions :— :
, In Malabar. . = In the Presidency. v » M”f -
27-4 per cent. 13-1 per cent. .~
" DPer-contage to fotal males, X.—Cultivators and laborers, taken together,
cultivators and laborers. bear to the total male population the following pre-
portions :— \ S
© In Malebar. In the Presidency.

43-3 per cent. 44-2 per cent.

- Per.centage to adult males,

* grade if left to esulies,

XI.—Finally, compared with the adult male

i
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sidency generally. Finally, the cultivators and laborers taken together bear about
the same proportion to the male population in Malabar as they do elsewhere,

t I . - . v e . - » R
- 85. At an early period in this inguiry,—as soon, in fact, as I had begun to make

The position of theactual  PETSODAl inquiries into the condition of the classes interested in -

 cultivators carly attracted  the soil,—it became evident that the one class, whose interests .

my notice. : S .
deserved the most careful consideration, was that of the actual

cultivators of the seil, = It became evident that a large proportion of this class consisted
of men-whose proper function ought to have been to work for hire. It no doubt suits
the temperament of natives to sit still if others will obligingly slave themselves for
their benefit, accept all the risks, and part with a large share of the profits ; but it 18

obvious that cultivation thus conducted is in a retrogressive stage. If the cultivators

' Onttivation st seteg.  2¥O COOLiCS, und satisfied offen with less than cooly wages, it is
i, certain that progress in the arts of eultivation must noi oculy
cease, but retrogression must ensue. s

y X N ' o . . - »
86. 1‘ have, therefore, throughout the inguiry endeavoured to arrive at correct
Tho condition of the actuay 20 €18 Of the condition of the actual eultivators alone, believing as
51:;2‘;3;:;;;1) :3:«3:»“311}: in T do most fully that all other classes interested in the soil of
eport. A alahar desorvn & ayd e : ; ; ’
¢ ) Malabar deserve to be regarded as mere investors of their mouey, -
and as such perfectly competent to take care of themsclves,

87. In Chapter IV of Appendix 11, will be found notices of this question in times
Former _correspopdence  PASE: The Honorable Court of Directors, at an carly period of
regarding the condition of  British rule, turned their earnest attention to the condition of the
the actual cultivators. : g 3 . : y
mem— actual cultivators of the soil; but, as will be seen on a reference
to-the details given in that chapter, the question eventually dropped out. of sight. It
. was thought; no doubt, that the ryefwdiri system provided for all
oo much faith wasplaced | _ .+ AN y e 3 . : :
on the ryofuiri system, contingencies ; whereas if any, even the smallest inquiry had
N ‘ ~ been made into the condition of the actnal enltivators of the soil
in Malabar, as apart from ideal 7yofs, it would have been at once apparent that the
ryotwar: system altogether failed to provide for such a state of things as existed in
Malabar then, and as exists now.” When the ryof of our revenue accounts is, as often
happens, the holder of a fat appointment in some public or private office, who has

~ .perhaps never seen the piece of land, of which he holds the title-deeds and patta, it is

The “ideal ryot” hes Cle2r that Sir Thomas Munro’s“ideal ryot has fallen away from
fallon away from bis tradi-  his traditions, and has become something very different from the
ryot sketched in Sir Thomas Munro's papers. The result was

" natural enough ; the pity is that it was not foreseen and guarded against, for in Mala-

bar the actual cultivators are rapidly degenerating into insolvent cottiers.

-

Seclion I— Malters, Personal.

88. The first and most important matter brought fo notice in the petitions is the =
Indebted - state of indebtedness complained of by many of the petitioners.”
ndebiedne y - . . . s e e !

o 00 Wae 80 There is ample evidence in the petitions® themselves that the

cultivators and laborers. * population, the proportions are— tual cultivators,
. : , complaints are true, and the Statistical Register (Appendix IV,
, In Malabar. . = In the Fresideary. I India. Columns 251—254) most fully corroborates them. Subjoined are the facts taken from
Cultivators. . .. 25 51-3 562 the Statistical Register :-—
Laborers .. .. 44 217 12-3 -
N — — The oumber of sctual cultivators, whose financial positions . NO.
69 per cont. 73  per cont. 685 per cent. were examined .. e e N .. .. 7,994
— —_— J— The number of these who were in debt .. .. - 4,401
» RS. ~ A. P.
84. The general results may be thus surnmed up. Tully two-thirds of the land ' The amount of their debts .. .o - .o 17,838,717 14 I(;
. revenue of the district is derived from grain crop-land; the ~ ‘ o . o,
The genersl rosults. cultivating and laboring classes consisting chiefly of Nayars, The number of those who had money out on interest .. 1,406
Tiyars, Pariahs and Mappifles have taken up as yet just ubout one-third of the cultur-. The amount thus lent out on loan e 7,5?:,.240 fl 1;.

able iunds, and there remains to each of them over © acres to take up; but in Malabar
\ class is proportionally just about half of what it is in the Presidency )

the cultivating. ! )
generally, while the laborers in Malabar are doubly more numerous than in the Pre-

* See Potitions indexed under ‘¢ Debt.
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 The roasens assignod for 83. The reasons ‘aéaigﬁed for incurring debt (A éndix 1
incurrisgdebt. . Columns 255—267) were— : 8 - ( b " v

{#) Connected with agriculture—

’ y P etat
Fersong, Pereong. Per.con. Per-con-

1. Houss and land impfoveﬁents | 736 g
2. Purchase of stock .. .. . . 182 1§g l
3. 'Exeesaive rents .. o 221 : 39
4. Ex;eseive fines, &e., on renowal of ’
cases -, . - .. .. Bis .
5, ]3:141 SOASHNS _—- .. IR 4751 . "}i"g
6. Lions of stock N .. ’214 o “a 7
7. Accidomts ., .. L. - T ' E'l
8. Miscellanoous . .. . 39 . oy
R o Total .. .. 3,268 ‘e 572
(¥} Copnected with family, trade, &o.— ' ‘
9. Wedding and other coremonies .. 671 11-8
16. Sw%:r;esa .- - - ‘e 114 : - 20
11. Family maintenancs ‘- oo 1,498 "5'2
12. Trade losses - .. .. 108 ﬂl 9
13. Miscellansous - N . 53 9
Total .. .. 2444 428
Grond Totsl .. .. 5709 - 100

. ) — e
Some persons assigned more reasons than one for their indebtedness.
80. It is perbaps superfluous to comment on these figures. FEven balancing the
Balaucing the sms lerd sums given ouf, on loan by the cultivators against the debts oﬁ?ving
sgainst tho dabts, o ba- vy “i'fﬁﬂ?ﬁﬁle‘re ®a balance againgt the 5,507 cultivators of nearly
SN o obn 1,.5‘ 16,00,000, and 1t iz 2 signifieant fact thut the inteveston this
by 5,607 cultivators. large sum goes to the money-lenders. ‘

91, T may add that the usual rates of interest paid on these sums varies from 12
to 36 percent. perannum, entailing a huge addition to the ah-addy

In many cascs, excessive rents. A considerable share of thi;
interest finds its way at present into the pockets of agriculturists ;
-?)ut there can be no doubt that more and more of it, as the pressure on the gfvriculfurigt‘,
increnses, will be appropriated by money-lenders, pure and simple. ° e

The ligh rates of interest
paid to x;:oney'-)endars.

92.. Tt may seem strange that, in the face of the facts to be presently noticed ‘t.hat;f
aston as to o s iim Iagds are, as a rule, every where over-rented, so few of the j
e e s nants should have attributed their indebtedness to excessive !
for incurring debt. z}cn?s fxénz. excezswe renewal fees; but it is to be remembered that |
- : _ weir statements on these points were givenin the presene i |
landlords or of their landlords’ agents, and the b};ﬂ'lg: of ihonf’;:ﬁj:;iltl?igf;\b::*;lm?rﬁ:?rtg 5
lt;)n‘téxlixg} the weather or the expenses of maintaining their familics rather ﬂ}a‘,n’ theu'

09 T TE gy | ; ‘ »
93. Finally, it will be noted that the cultivators are agsisted

ClasiGeation of the help- 3
iog Pnf;,gj:‘,;“ff‘;h‘: o Lelp- 11% se'y;eml ways by other members of their families (Appendix
tore’ familica. 1V, Columns 245~~250). The helping inembers number 7,368 -

’ of whom— - o ’ ;

i

499 have professionnd employments, : i

196 are employsd in dampstis serviee, i

. ‘?1‘::‘1 follow s trade of sowe sort, ‘ B

5 Z:é ;re' mdzestra’a{[y emgloy&i}, and ,:
V86 have no dofinite employment, that is to say, thoy are coolies
day-labarers, &e. ’ -

7,868

Aoty

*
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: ‘ 2 ) /9’4 Deducting these helping members from the numbers
V- o nen- 7 . e r s < )
deﬁ}"ﬂ'ﬂj&f perons depen of persons dependent (Appendix LIV, Columns 268-26%) on the

detual cultivators thog-— o

t.
]

Adults . e e e B3R

~ Children oo Tae e . ‘e ‘e ce 23,854
i' . _ —_—

[ S Total . . 57,044

Helping Members ., 7,868

There remains a balanee of .. 49,176

for whom the 7,994 actual cultivators have to provide, that is to say, in round
numbers, each actual cultivator has to find food for at least (6) six persens besides
himself. There are just (6) six persons to each house in the district (census, 1871), s0
that each cultivator has dependent on him one or more persons living separately.
95. Of the failure of crops and bad. seasons the petitioners complained but
ot o little, and yet it will be noted that bad seasons play an important
Petition Register Iundex A R . . . . :
Headingett Failwo  of part in the reasons given for indebtedness. I came to the con-
Crope.” clusion that the cultivators, in the presence of their landlords
or their landlords” agents, preferred blaming themselves (for qlaintaining too large
families), or the weather (for being unpropitious) rather than their landlords (for tak-
ing too much rent). . . ST . | | _
- 96. Many complained that they were afraid to relate their individual wrongs,

because their Janmis would take vengeance on them if they did. ~~

H{ﬁm’:N“??“};fli‘{;:;{i:; T do not think many Mappillas werc thus deterred, but 1 have
griovances” and “Oppres-  already stated that the Hindus were kept back largely by such

1 . 1 . .
lon of fepants,” considerations. -

97. The three complaints of having no houses to live in, no means of livelihood,

and no other land were common, and there was some force in

Hf;ff;;;;;;}‘gg“;egu;‘;“g them. A tenant turned out of his holdings does not readily
livo in,” “No mens of take root elsewhere, and unless he has some capital, the only
ivelihood,” No other poqouree open to him is the labor market already safficiently
stocked. Coolies or persons of the cooly cultivator class, it will be

remembered, are doubly more numerous in Mulabar than elsewhere in the Presidency.
As regards the complaint that they could find no other land, it will be seen on reference
to the word ¢ Cowle” in the Glossary Appendix I, that the Courts now hold that a
Government Cowle gives the holder no xight to poscession as against the Junmi, A
tenant put in on a Government Cowle one day may now be turned out on the day

following by the Jamwmi. This ruling, though perhaps 1m accordance with the views

_ of the Janmi’s position adopted by the Courts, is certainly in direet contravention of

the former customary rule, sce pages 17 and 20.of the pamphlet containing COTrespon- -
dence on the subject of landlords and tonants in Malabar, 1852-—~13566.

Section IT.—Matters, Social.

98. One instance* was cited in which the withhelding of an honorific form of

o  address led to eviction. This case occurred among Nayare.

fofizngf‘fgdi‘;‘;’_‘“-m’h&t‘”’g The Mappillast in a large body objected to the use of humiliating

' forms of address and of prostration required by the Nambitire

Brakmans from them. They only mentioned cne instance of such an objactionable

“word, viz.,; having to call their houses « pubbish-heaps ;” but it is well known that the

vocabulary is large, and is a8 much objected to by the Hindus as by the Méappilius,

\ only the former hardly dare to speak out in public their real sentiments regarding 1t.

In Appendix XVIII will be found 2 small voeabulary of such phrases, which, I have
every reason to think, is correct but not exhaustive. .

" % Petition No. 1941. ..t No. 2191,
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99, Um ‘er the headxngﬁ of ¢« Boycottmf* " u ,,s.commumcdtmn, « Socletv,
and ¢ Well,” soveral instances ave given of real grievances
Petition Rogister Index % i i -
Hoadings — « Doy coltivg,” O, in parmu}ﬂr, was thoroughly tested by local inquiry and
;;fgt“,i@f’;{,“%":@%’ “Bo-  found to be true. The grx iovance is that persons (Hindus) who .
incur the dxspkaqme of their Nembitirs Brafman Jonmis are
subjected to- “what is called Désa viradham, i.e., the enmity of all residents of the Désam’
or hamlet, and Svajana virodham, i.c., the enmlty of their own caste-people. This
cxcnmmumcatmn entmls many most unpleasant and unjust consequences : the excom-
municated may not be shaved, nor their women purified after confinements; their
presence in the temples and at the bathing tanks is stopped ; they are prevented from
taking water from wells, and others are prohlb ited from giving it to them; people dare
not help them with their domestic ceremonies; all who do them service, or give them
aid, or even sometimes aro seen speaking to them are either themselves excommunicated
or fined. The smallest show of independence is resented as a
ugﬁigifiggig wented 88, porgonal affront. A large number of such cases were confi-
dentially reported to me with full details. I placed the papers
in the hands of the Acting District Magistrate, as, in many instances, a successful
criminal prosecution might have bicen instituted against the perpetrators, but it was
found impossible to get the people to come forward to complain for fear of the ulz‘erzor
consequences-—eviction and ruin of families. .

100. T 1e instances referred to under the headmazs of ¢ Caste Rules” and

- ““Fines” come under the same category. Tenants are fined for
Hg}ﬁ‘rf‘“S‘i_};z‘;{f'ffhf:‘j;“,’s the most {rivial matters; in onet instance, for having dared fo
« Fines use an umbralla with a handle to it ; otherst for baving attended .

a ceremon One§ was fined {or )rewntm" a etumn to me,
j?

Section III——Temcrcs, Pretiminary Observations.

101, A, good deal has a Ire'tdy been said about the chief tenures in Chﬂpuer I1
Reference to Chapter TIT,  8D0VC {reating of the history of the question, and full details
and to Glossary to A ppendix regarding the most recent rulings of the Courts will be found in
' the Glossary atlached to Appendix I and in that Appendix itself.

J ANMAN,

[ B

102, -In respect to Janmam the C’ourts now view this right as the dominium of the
The Janmiis now regard- 5011, and the holder of it as the al solute proprietor in the Furo-
ed as the absolnte proprietor pean sense. . _lt will be seen, however, on perusal of the refer-
of the soil. ences named; “ove, that T have grave doubts if any such idea was
.prem[ent before the British accession to power. The Junmi was undoubtedly in the
old days lord paramount over all tne occupants of his Janmam holding, but it was
. absolutely essential to his position then that he should have a number of Kanakkir or
protectors, and that these protectors should be treated with the greatest consideration

~ as upon their number and well- bung his whole influence dopended &

103. The sharing of the produce of each Junmam holding was, in particular, a matter
regulated by customary law, which the Janmi was not at liberty
to break through. The share of produce left over after provid-
ing liberally for the cultivating castes was styled pattam, that is,
the pad (authority’s) share This péattem was divided equally, share and share alike,

between the Janmi and the Keanalkkar who had hetween them inherited the old Govorn—
ment land revenue of Malabar (Appendix I, paras. 114, 192 to 198 and 224 to 231;
Appendix 11, para. 246). On this point the infommﬁon given to Mr. Farmer, one of
the Joint Bengzal and Bomb.z) Commissionersin 1792, is w.'vrvlmpnrtant, and is, I think,
conclusive, a3 the mfornmhou came from the Jammis themselves. (See Section 3,
Chapter VII of Appendix i} '

Tho customary nharing of
the produce of the land.

*No. 1276, { No.2107. '} Nos. 2034, 2035, 2083, 2102 and 2103,  § Nos. 2197, 2198

* the holders of the sharing-
ag?

N

v
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104 The 1defx, then, that the Janini is ahsolute proprlotor of the smi and a8 such,
The idea that the Janm; €Dtitled to take as big a share of the produce as he can coramand,
_was tho bsolute propriotor i3 founded on error, and has been brought about by engrafting
‘i foundod ou error. ~on the customary Muloyali law usages, which spring from Zuro-
pean ldeas of property having & totally distinet origin and hlstor5

KA‘Q'n\I

100. As to Kdanam, the rulings and counter-rulings regarding 1t arc, as mighs be

The Courts have arived  €Xpected, excecdingly numerous, sceing that the Courts have

at something like uniform  likewise been treating it from the Luropean stand-point of pro-
. " perty. The Courts have , however, in the courseof time eventually
arrived.at something like uniform action in 1'!“6&1‘(1 to this fenure.

actxon in rega.rd to Kénpam,

106. Tt is now styled semotimes a lease, sometimes g mortgage, sometimes a
mortgage-leuse. Whereas, its history shows clearly enough that

Now viewed as a lease, or — the Imnam right -was the nrmt to supervise or to protect all the -
- amortgage, or a mortgage-

leass, o ;nhfxbltants of the particular “Nad or county wherein the land lay,
but it was formerdy the and to ongrw for this service a portion of the net produce of the
f,:fﬁff”m" o protection gt} (i.e.; of the patfan or pid’s share) equal in amount to that
Are the Finakkir the ©I Joyed by the Janmi or lord p'tramount The Kanakkir or
modern, reprosontatives of 'supprvmor are probably the modern re presenmtweb of the
holders of the Fareksl or sharing staff mentioned in Deed No. 3
Appendix I.  As such, they would levy from the cultivators the
share of produce called the pad or authonty’" share, and make over a portion of it in
ancient times to the An or Perumil or Emper oty and reserve ﬂu, balance for thcmsel

as the protectors. . :

107, As to what bcc'mm of the [‘rnperor s share of the p1 oduce when fhe Emperor

Thoe Emperor’s share also
tor guild, the Kanakhdr.,

of the net produce, after prowdmw for the cultivator, was being divided, S]nre anid share
alike, between the Aanalkdran and the Junm? points pretty wmluawely, I think, to
the proper solution of the question, namely, that the Kmperor’s share went alse origin-
ally to the protecting caste (Nayars) and to the ablest men of that caste. This theory
certainly accounts in a very natural way for the fact repeatedly noticed, and, finally,
condemned by the Courts, of a Kanakkiran considering 1t perfectly legltmmte for hlm

to transfer himself and his lands at pleasuro from one Junmi to another.

108. But it will be urged an ordinary Kanakkaran was never a fixture on any

The Kigakkdran was prac- particular piece of land. Theoretically this was so, but practi-
tically a fixture on his hold- ~ cally he was attached permanently to his holding, for the Janmi

ing in formor times. in ancient times would not dare to oust him for fear of sptéadmg*
insecurity and discontent among the Kanalkkir who remained. . Here is what Mr.
Rickards, the second of the Principal Collectors of Malabar, wrote on thix point in his

book ¢ Indu * or, Facts submitted, &e.”:—* It was a point of honor with the great ...
Nayar families never to turn out a tenant whilst he. continued to pay his rent. It
~was, indeed, the interest of the Junmis to treat them well, for they were not only the .

chief means of providing the Jammis' income, but composed his retinue of armed
followers, so cssential to his consequence and welfrht in the aristocracy.” Mr. Rickards,
it may Lo observed in passing, adopted the views of the Junmis’ absolute propnetary
rights put forth by Major Walker in his Treatise in 1801. By what, therefore, Mr.
Rickards here calls “ rent ” is to bo understood * patfam’ or the pad (authonty 8) share
of the produce, a very different thing.

109. The Karakkiran was, in fu, 'heredita" 'y protector of his Nid and not,
o unless under spncm} grant, the hereditary protoctor of any
,,(3;{;‘3“,’;“’;;’,’0’;;;; ¥ particular bit of it, (see remarks on Deed No. 19-in para. 143 of
Nid and not, unless under  Appendix ¥). Hence, it came shout that at each succession

reant, t
::);;p;:;} Ernpyhe protector - oither to the Janmam title or to the Kunam title an oceasion arose

%

* Smith Elder and Co., London, 1832.—Vol. II, page 270,

dwappmu :d"in the 9th century, the evidence on record (see paras..
fell o the lot of the protee- 55 10 59) is not as satisfactory as could be wished ; but the fact
that, when the Buitish first acquired the couniryin 17 92, the whole -
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Hence the foudal re’ahons
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for re-adjusting the re‘lahonq between the successor either of tho

Chad to be resdjustel st Junmens or of the Kanem holding and the surviving Kapam or

guecessions.

This re-adjustment at euc~’

Janmam holder (see Purushintaram in Glossary A}mcndm I)..

cossions the origin of the . And this, there can be no donbt 13 the origin of the modern

modern faw.

The modern law of Ka‘ nam.

Court»xmdc law of renewal.
110. What that law is will now be shortly exphmed—-

(a) It is now considered a necessary part of the Kanam tenure that the holder

" money securel on the land,

shall advance to the Junmi onlentry a sum of money,
The Kepon advancs of - the repayment of which is sccured to him on the
land itself. ‘

( b) 'lhe modern theory that this advance was made as a security for payment

1 torn view that of -the sa-called rent will be seen to be groundless if
Is the modern view that o0 ronce is made to the remarks on Deed No. 34 in

* this advance wos mads as

srv:;}nt) for the paymentuf  para. 146 of Appendix 1, and to the comments
) thereon. 1 believe the actual fact to have been that

1t is more prohable that theJaami’s and Kanakkdran’s interests were mutually
o Jawmi aptlicd 1o the <o bound up and identical that the Janmz, as a matter
30

3, of cours
moncy when ho rr,qmr ed them, it muy be, for contri
buimnb required by the Rija for repelling invasion (asin N Jorth Mal

OF &b B &oam o

ahar o

732), or {or endless other purposcs, such as the flight into Travancore in -

'l ippw’s memorable persecutions, or as a mero token of submission and
fealty when the feudal relation was first established between them.

(e} ﬁﬂam, if this advance had been really intended to secure the rent, how was

it that the advances varied so Lomldemblv as they.

to ‘;,;I;i “,;;{‘S;;ZV o ’ﬁ":‘f did. In North Malabar the advances were very
why &id _ﬂw advances vary * large, but that was probably owing (as already
o grey! baerved) to contributions being raised for the war
with the Bednir State (1: 2 and afterwards). W Thereas in South Malabar,
and for instance on the Zamorin’s properties, the advances \wrc, and glill

are, very inconsideralile.’

(d’) A still more convineing argument that the modern theur (of this sum

. wiped out at each suc

bemrr an advance made to sccure ‘rho rent) s based

A still stronger srgue - ‘ )
ment against the modern O misconception i8 to be found in the fact, for

. view of this advance isthat  which there is ample evidence, that it was custmnary

il ud £ G e . -
8 pertion of tho wdvanc at each renewal of the Kinam title in former days

for the Kinakidranto remit to the Junmi a portion

_of the sum advanced =0 as eventmlly to free the Janmam holding from

debt. It is manifest that if this sum was intended to secure the Junmi’s

rent, such a custom eould never have sprung up, because the security to
the Junmi would have been pro tanfe diminished at each succession until it
disuppeared entirely. The theory, therefore, though it has' very high

judicial sanction, is eh unfortunate application ot an incongruous pmxmp}e '

to the Malay, chh castomary law,

(e\ The interest on' the sum so advanced to the ]'nmm was &)mmzh, and i

Th still, usually allowed for in @ettlmﬂ the M m/m’wmram
. e intertal, due on the
advance made is deducted OF J‘rfwﬁc haram (literally superior’s share) which the
e Jannie ghaxe of - [nakkdran undertalees to pay to the Janmi out of
the net or pid’s share of the produce of the soil (the
paffem). This Michehavarem ov Mickehiram is sometimes called the Junmi-
!)m‘m.m or Janmi's share, just as the balance or the other half of the patfam
Called the Janmizdttam is known as the Kdnapdftaem, or share due to the
B aastinguided from the  protector. I have béen surprised to find how
s familiar even the most illiterate of the agrienlturists
arc with the shares due: respectively to Kanakkdran and Janmi, They
can usaally say at once what the shares are of any particular bit of land,
though they kuow nothing very often of how these shares were arrived
at, and though ' the shares oW actually pmd as “renf’’ are very much
greater. S : :

resorted to the Adpakkaran for losns of -

»

L () 'Ihc Kimam ft"ﬂ{ll’e h as al‘m by the 1

47‘—'3

I?!‘Z?‘QRT ON HALALAH LAXD 'FE!‘ URES, - ' ' ik

another i

‘at tio mz‘a.

¥ f~}”18“.'£z W:ﬁ 3

the t.emu-e.
{ormer tiy 1 v orole & 7t
and rrq-at.iju;stnwn; ) ‘j n. puceeasion, either io the chiefship or to the

: ' 7. tepure, E"P Courts, some time, 1 think,
ween 1825 and 1846, but I have not heen able

Y the"‘y’
sts by

g TN

pos

1o fmce the oxact date, began, i e

Aenant, to fetter the Junmd’s discretiou to got vid of & w A
about {or. precedents they seized hold of the well- kuown mcﬂv
Kulihiar mm tenure (a S0rt of mmm"'v* ezse} that twelve years ma
Ucmd iﬂ '*Bm‘u 5 uh on hl:; KuliFkanam f
Lhen; will be ;rv;r,g

[83H

51 EON
’.

which the renewal eves

'} he fines 1 now demarnd 2 F'L, in vu*" manv rx.wn, outrageon

& anoien tmwts“m was

v 13 peroont.® at ea"h suscessl
irht suceession

clearcd. {Prmci; 5
1

,-.:

,.....a =
,.-.

,' or ‘id, ‘ﬂeﬁ m Bu'"z 1 of
Revenue, 20th Scpten ber 1815, pura. 38; Mujor
Walker's Treatise, p. 8): The fine on renmewuls
ought, theretore; customarily never to exceed 13 per
: ‘cent, o a8 mmt 20 per ccnt. of the Kdinam amount,
with & per cent. more added for various other petty enstomary foes ; but, as
wmatter of fact, the venewal fine on the majority of estates is now anything
h

that the Kanmrkbaras can be brought to consent to pay or to have hims sclf
bound for. The Courts, acting upon the principle of freedom of contract,
have not luterfered to put any limit, upon the extravagant demands thug
. " e 3 +); 1+ haa e aca that g K Fnmiibrg
The Zinskkiren hus pow made, and :yus it has come t? pass that a l(a?za/x,bqf"azzz
ts find the whols of bis. tuking a Kdnam lease for 12 ycars has now te find
“rent’” in s lump mm at . - o rerid e nEaio 9
e Teginniog of hos e the largest part of his vent for fhe whole period of 12
years &n a Gimp sum on entry or renewal,

(N 1‘11{5 sys'tem, as thus developed by the Courts, is favorable to no one buf the

* 1{ the Kgnakkdran gave up the land and claimed his a«ivam{'

- ~. money-lender. The Jmmu, if content to gather in
The systemn thus develop. 1o v
ol i s a1 ¢ + his rents aunually instead of in lump sums o ery 12
money-lender. ears, would be the richer by the extravagant
,) N
interost which tho Kanekkiaran “has now to pay to

the money-lender. The Kanakbkdran star mg with a load of delt tlo o8 1ot

2, it was wsurl to rexit 20 por cent,

»f the Képam-amount. . - T o ST ‘ h

N o co 8
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benefit one pie until the lump sum paid for renewal fees has been cleared
off with extortionate interest thereon. Finally, the actual cultivator, if
there is such a person below the Kanakkiran, is saddled with an extreme
rack-rent, in order to help the Kanakkdran to pay off the money-lender's

claims.

i inous to the  adapted in every way for ruining the agrieultural

(k) A systém could hardly be devised better

apricultural clags, -~ - *

class. A
H-‘ﬁ
e

Kunisxiyan.

111. As regards the Kulikkdnam tenure, which comes next in importance to the

The Courts have preserved
the leading principle of thia

Kanam tenure, the action of the Courts has most fortunately
preserved its leading principle, namely, that a tepant making’

N
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true that thé money thus due was seldom or never paid down in cash, but was allowed

~ toremain as a debt bearing interest upon the land, and was gradually wiped out at
~each successive reuewal and revision of the relations between the parties. But the

cultivator knew that these renewals did not come round very frequently ; the longer he
lived, and the longer his Junmi lived, so much the better was it for both of them. And
even when a succession did occur, then it was only 13 per cent. of the debt that was
wiped out. : - _ : -

118. This customary sharing of the produce of freshly reclaimed Innd took place
' in the case of gardens at least at the end of u certuin number of

The customary sbbrizxg of

the produce took place after * years (1ot more, it is believed, than 12 vears) from the time the.
. taix ber of years; H ’ ! . v - R
# cortaiy number o1year®s. Jand was taken up. Up to that time the cultivator enjoyed tlre

whole of the produce with the exception perhaps of a trifling fee of 2 farams on eutry

- paid more as an act of fealty than as recomperfse for the priviloge of possession. At

the end of the period of years, whatever it was, he was puaid at customary rates for
the shares due as pdffem before the customary law regulating the ¥stribution of the

other ténuree ;

fenuro entitling the bolder  ymprovements on the soil has to be paid for them if deprived of
to sell his improvementa ; X . ) . . . .
' his holding, or can sell-his interest in them to the bighest bidder.

o ~~112.-The Courts have extended this liberal principle to
and hove extended it to  almost all other tenures, and it has now become the well recognised
. : law of Malabar that any tenant, and, more than this, even
and have even held that o a trespasser, who makes 1mprovements on the soil is entitled: to
jrospasser bas & sl ho gowpensated for them before he ean be turned out of his
N holding. _ ‘ ‘
113. How such a principle was -ever imported info the law is not, I think,
difficult to explain. In Chapter III above, and more fully in
o ‘r‘id)é rx?ftiiinpré?f;ﬁ]f Appendix 1, reasons are given for thinking that ancient doclety
ally ? wus organised on the plan of a well-regulated household ;
- ‘different classes or castes were told off to perform diffevent
functions, which functions were their birthrights. - A planter, who reelaimed from the
waste and planted up a new garden, and an irrigator, who levelled a bit of waste
ground and brought it under wet cultivation, were cach performing their legitimate
functions in the bedy politic. _ o ) ‘
114. But the Nayars, the protecting caste, if we may credit tradition, were
. ‘ themselves Vellilars originally, that is, irrigators, and so it is not
alc niirapector custe were 4o he wondered at that when they spread as military colonists over
« . Malabar, many of them should, in addition to their own peculiar
function of supervision or protection, have gettled down as cultivators also.

115, Their power and influence as Kanakkdr were great as already often insisted

Thuir power and inflnence . . ; . .y :
would ‘make it dificult to o€ else who suited him better. If, therefore, he relinquished his
;i?;izlz‘:*m reasonable ex- Kanam holding, it was only natural that he should expect to be
SRR paid for, or be allowed to sell (which was the same thing) any
improvements he had made upon it (sce *“ Jnafkumuri’ in the Glossary to Appendix
1) and his position, as a member of the protecting caste, would make it very ditlicult
for the Janmi to refuse such a reasenable expectation. * Hence, doubtless it came about

 that an arrangement# which anticipated and even surpassed the most advanced legis-
Y o

lation of England probably by some centuries, was imported into Malabar as the result
of a wise .and just consideration for the best interests of the actual cultivators of the soil,
116. It was only justy, too, that improvements should be paid for bofore the

. , Ccustomary sharing of the produce was resorted to, and this seems
T s to have been always the case. The puyment, however, did not

“for before the customary

sharing of the produce was necessarily represent the full market value (as we should under-
ROTHEE R o stand it) of the improvements made, but only of the share
(piattam) to which the Janmi was by right of custom entitled. At any rate. 1 am unable
to understand, on any other ground, why the improving tenants were permitted to sell
or subdivide-their holdings. ' ' _ B
117. The -more money or labor judiciously laid out upon the land, the greater

upon. The Adnakkaran was free to transfer his serviees to any

and was a wise provision
in the interests of the cul.
tivators.

produce came into operation. This also scems to have been a
regulation conceived in much wisdom for protecting the best
interests of the cultivating castes, - :

119. But here'again ideas borrowed from the Européan law of property have

Ideas berrowed from the
European lawe of property
have injuriously affected
the above wise regulation.

The customary rates were
meant a8 compensation for
the custowary shsres due
to the pid or authority.

of the net produce.

come in to upset the well-conceived customary law of Malabar,
The Courts have viewed this payment of the customary improve-
ment rates as payment in full to the cultivator for the improve-
ments he has made on the soil, whereas 1 fully believe, for the
reasons stated in para. 116 above, that the rates so established were
intended merely as compensation for the customary share of
produce due to the pdd or authority, and as in ne sense whatever

compensation to the eultivator for his customary share (one-third) -
v }

It follows, of course, that eviction after payment of the customary

rates only is a great hardship, and this hardship has become all the greater in recent
years, hecause of the rise in price of all gorts of produce. In old days, and even now,
the cultivator was permitted to sell or even to subdivide his holding, and it was in this
way that he was able formerly to realise (if he wished to do so) the full fruits of his

industry,

The Janmi's power of
ouster kas almost compiete-
ly neutralised the benefits
{0 the cultivator of his right
1o sell his improvementa,

120. 1t 1s trve the Courts have up fo the present time
recognised this right also, but the effcet of giving the Janmi the
power of ouster has almost complefely neutralised the benelits the
cultivator derived from this power fo sell or subdivide his holding.

VERUMPATTAM.

5

121. The last tenure, which need be here alluded to, is that now commonly known

This wes the cultivator's
tenure,

It entitled him fo (}) one-
third of the net produce, and
this has been reserved to
him in all British Settle.
ments of Land Revenne.

as  Verumpdttam. 'The Verumpditiam tenuri was formerly the
holding of the actual cultivator under the Ki-nrkkdran or protec-
tor. To him belonged one-third of tbe® net produce as his
customary share (para. 48 above). This ove-third of the net
produce has in all Dritish Settlements of the Land Revenue of
Malabar carried out or proposed been reserved for the actual

cultivator (see Appendix 11, Chapters III to V1I), but no steps have ever been taken
to secure to him his enjoyment of it. s
122. The Courts adopted a theory of Janmam property in the soil, which created

'.I’h(é theory that the Janmam
right wes that of an absolute
proprictor created a strong

- Presumption in the Janmi's

favaor,

Al customs limiting bis

freedomn to deal with the

land ag be liked gove way
before express contiact.

a strong presumption in the Junme’s faver.. ! il customs limiting
his freedom to deal as he liked with what was considered to be
his own property in the Furopean sense were construed with
great strietness, and invariably gave way before express’ contract.
Hence harder and harder terms were imposed by the Janmi on
the Kapaikdran as time went on, and it rvus more and more

clearly seen that the Janmi was no longer dependent as formerly -

The value of the improve-
ments remainad as a charge
upon - the land, acd was
gradually wiped out ut cach
$LCoesRion.

was the, cultivator’s profit. If the pad 7authority) wished to
take his eustomary share from the new gardens formed, or the
new paddy fields.reclaimed from the waste, he had fo buy it at

the customury rates prescribed by old established custom.  1tis

k3

on his body of Ké&natidr for security in his rank and position,
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The Janmi under British
rula was no longer depend-
ent for power and intluence

- on his prolectora Kapakhdr.

The hard termsheimposed
on his Hdpakldr hud the
effoct of hardening those
imposed on the Veyumpdte
takdr,

A ptint has now been
reached in the grain-pro-
ducing taluks beyond which
further progresy is impossi-
ble iu this direttion.

RETORT ON MAIABAE LAND TENURES.

The British Courts backed up by Police and Magistrates and
troops and big guns made the Janmi’s independence complete.
Tho hard terms thus imposed on the Kanakkiran had, of course,

the effect of hardening the terms lmpose‘d by the K, mzal.&amn on

those below him, the /’m'u,napaz“a];]mr. "The one-third of the net
preduce to which the Verumpittakiran was customarily entitled,
as more and more encroached upon as the terms imposed on the
Kandkkaran became barder and havder, A point has now been
reached, beyond which further progress in this direction has in
many paris of the grain-producing taluks become impossible.
The actual cultivators are hopelessly in debt and hopelessly in

arrears with their, in many instances, outrageous rents. The laboring population is
double what it is in any other distriet in the Presidency ; the cnmpe’mtmn for'land to

The cultivators are dege-
ncmtmg into insolvent cot.
tiers,

cultivato (the only source of employment) is still on the increase ;
and, in short, the cultivating class is rapidly degenerating mto a
state of msolvent cottierism,

123. Finally, the Courts have viewed the Verumgitfam tenure as a tenure from

TheCourtshave viewed the
Fepumpritian  tenure as a
year to year tesancy.

reclaim the wastes

Strict justics should have
viewed the Ferumpittakir
28 part proprictors cf their
holdiugs.

year to year, unless the lease bpeclﬁcﬂly provides otherwise,
which ruling is quite inconsistens with the terms as P‘Kplamcd
in Chapter IIT above and in Appendix I, on which the actual
cultivators were originally set to plant up the gardens and to
Strict justice should, I think, at the outset of British rule have
regarded the actual cultivators as part proprietors to the extent
of one-third of the produce of their holdings, notwithstanding
that they were socially in many respects subordinate to the J’anmcs
and Kanakkar. The fact that they were permifted to scll or

to subdivide their huldmgs,-———a part of the old law, which is still recognised by the
~ Courts,—is, I take it, very strong proof that in the old days their posmons were very
different from those they now hold as year to year tcmmts.

Peavaxent Tevuznis,

124. Of the permanent tenures 'and others it is unnecessary for me to speak, as

Unnecessary to allude to
these indetail as they have

uof  been - prejudicially

affected,

Tho exiating facts relat-
ing to tenures may he ga-
thered from Appendix IV,

Details regarding actual
cullivators.

Wet or dry landa e N .. - . . .

Garden »

the terms on which they are granted are sufficiently definite,
and as the action of the Courts has not prqudmmily affected
them. .

125. It only remaing \mder this section to explain what
are the existing actual facts connected with the fenures of the
fands, of which details have been embodicd in the Statistical
Register (Appendix IV, Columns 10 to 135).

The number of pmees of land, the tenures of which were
1nvestigated was—

8,860
5,174

.y

s . ..

Total.. 14,084

& v LY ..

These were cultivated by the fellowing numbers of persons :—
(2) Holding direct from the Jammi—

Wot or dry lands . . ..
Gardens -, e e .o

5,936 held by 3,073 persons.
4392, 2,772,
Tofals .. 10,328 ,, 5,845

(6) Holding through intermediaries—

Wet or dry lands . e .o
Gardens e . .

9?4 held by 1,612 persons.

. 784 » 537,

To:tals e 3,706 I 2: 149 ”

——on

T

Y
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Further details  distine ‘
guishing actusl cultivators,

intermedisries and onltive.

tors hl)ldlln;‘ from iuterme.  ttes€ lands were held by——“
diaries,

(1) the actual eultivators holding direct from the Janmi ;
(('3} the intermediaries between the < wami and the cultivat

%

tor ; and,

3} the actual culmvators huldmg tl&reu"n an mte;medmry

XXX

128, lhe following tahle shows thu tenures on - which

Actnal Cultiya:

Dcta:ls re"irdmt* Intf‘mcdx.zmcs
and the Cultnatom under them,

Totals rclating

tors ho]qu
The'r hioh held and the direct from ; Aitlmll()ugnwa- to Actnal Cultia -
enuro on. which held and ths Janmi. ora holding tors only.
Ktegeription of Land. Inter Pdl&nea under Interme. .
- diarics.
[ |- Lands “_I"ersnna
Lands. [Persons, | Tands. | Persons, Lands. {Tersons, | Columns C‘Ol!.znm;
L | ‘, » : 2and 6. {8 and ¥.
1 IR s s | 7
S S LA WA
I. Permanent tenures with} Wt or Dry, \f 136 95 79 7 - \ |
or withous yent, § Gardens  ,, ; 152 64 | 47 ',; ) :}’ . g igg 3;
o Toetals.. ;333 159 85 &l 7 5 B o164
1L (e) Texures with ad- ‘
vaness secured on .
the liad but with. { Wet or 1 27 13 ; g i
cut.rent, notliable £ Gardeons ry G 5 «Iig 11"? 1 8 4(: -
to rencewel fecs at B ' b 5
fxed intercals,
Totals .. 33 @131 141 19 §{ 52 28
II (5 Do. do. Lable to . o
1enewal foes at Wet or Dry. 14 5 8 10 . 15 [
xed intorvals, Gardens ., 11 7 o . e 11 7
" ] ‘ Tota]s o 26 12 9 1 .. o 28 12
IIT. {¢) Tennres with - ad.Y. o s
vanced secutred on j |
the land and with ! W Pt or Dry, 17 10 8
X ! 8 3 . . 17 10
rent, ueb liable to'; T Gard mE L - 6 i ) :
re: ne'w'zl feen at ‘ ¢ 70 & N ) ¢ 6
* fixed intcrvals, J ‘
Totals.. | 23 16 78 30 . . 23 16
IIL () Do. do. Halls to :
renewa) fess ath ovebtor Dry, | 1,902 873 1 2,368 1 2684 173 106 | 2,075 1 1,079
fixed intervale, § Gardems .. 1,670 | 1,901 608 655 270 155 | 1,840 | 1,160
Totals.. | 3,472 1,374 2,9% | 2339 | p 2,23
‘ AT , 2,076 | 3,339 443 265 | 3,915 2,239
IV, Mortgagres with orwith- ) -
out rent for defi- | Wat or Dry. 85 61 151 ’
! . 161 329 | 224 415 385
nite or indefiuite p. 33 70 6 }8 5
Do S(zardms e as 29 43 | 38 70 ; 68 108 85
Totals.. | 122 9 | 19¢| 197 | . 80| 983 | 633 | 370
V. (@} Leases for 12 years | Wet or I P 5 y 3 k
ry 1Y 152 14 45 a3/ 33 347 &
or mare. f Gardens .| 673] 462 12 5L| . 192 14 50| 613
] ! : ’
- Totals..| 072 el 86 9| 23} 1s2| nm7| 707
V. (#) Leases for more than . ;
1 und less then g’et or Dry. 1,592 878 105 107 215 142 1 1,805 | 1,020
12 yoars: ardens .. | 1,162 874 4 ¢ 18 16 1,180 ] 90
Totale.. | 2762 1,562 109 | 11| 233 | 155 | 2,985 1710
Vo) Teaso for oo year o ! Wet or Dry, | 1,820 | &8s 311 86 2,032 1,008 | 3,952 | 1,989
at will, Gardens. 1 769 £23 3 3 228 153 483 676
. Totals ., | 2,580} 1,407 37 39 - 2,360 [ 1,251 4,945~ mz,c:ss
Grand Totals. . {V‘et or Dry, 5,938 3,673 2,924 3,251 {2,924 1,612 8,860 4,688
Gardens “.. | 4,292 | 2,772 | 782 | B3| 78z | 837 | 5174 3309
Tota}s o i; 10,328 4,845 3,708 |- 4,094 3,706 2,149 14,:3? 7,994
! .
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“* 197, Tt will be seen from the above table that the bulk of the lands held direct

Lands held direct are JYOI . 'wamis by aetual cultivators is held on the ordinary _Iwaam
chiefly held by Kiyaliir tenure and on ghort leases (under 12 years) ; §,813 out of 10,328
and shiort lpase tenants, ‘ lands are $o held. ‘ ) i ’ N :

The intermediarics chiefly 128. The bulk of the intermediaries also hold on the ordi-
bold on Kapan. nary Kanam tenure ; 2,976 out of 3,706 lands are so held.

129. The intermediaries again chiefly sublet their holdings

Interediaries - sublet 4+ O ORIy . - B X T- 11 B g .
ity eyl seants to tenants-at-will or from year to year; 2,360 outof 3,706 lands

A : - are go held. :
130. Turning to the figures for the different taluks, it will be seen that the
Kipam tenure 1s almest. extinet in North Malabar (exeept in
o P o 8 . . i ¥
oo Hipaz temuzeslmost -l cage of gardens in the Kurumbranad Taluk) as a meuns of
except asa meaus of lasing  leasing lands between Janmis and actual cultivators, but it still
o infermedinsics. survives there, to a considerable extent, as a means of leasing
lands betweim Janmis and iatermediaries. ' ; : :

‘ 151, Tn South Malabar, on the other hand, a large proportion
54{{‘hZ‘;&‘gll}’“(‘;‘S;‘;gfm;‘: of the lands held direct from Janmis by the actual eultivators and
Junmis on Kdnaon. © from Jummis by intermediaries are still held on the ordimary

: i Kepam tenure. : :
132. There can be no doubt, however, that in the district generally there is

. . _ tendeney to abandon the Ké@nawe tenure in favor of the

The tendoncy in the dis- Y : e % .
trict gencrally is to aban. OFAInary lease. In fact, many of the petitions* dwell upon this

don the Adwnem fenure in : :mecifie erievane ‘ av 1€ ta nov has 1t .
fomor ad apdi e, as a specific grievance, and onet says this tendeney has inereased

This is just what might s ¢ . : © 15
bo expected to hugpen. -+ just what might be expected to happen, for the ordivary lease

, 18, as already observed, much more profitable to the anmi than
the Kdnam fenure; because the profits which, under the Kanans tenure, go into the
pockets of the money-lenders, find their way under the ordinary lease into the pockets
of the Janmis, though the latter have more difficulty in collecting their rents.

133. The tendency, then, is in favor of ordinary leases, and more particularly in
This will no doubt become  favor of leases from year to yearor at will.  This will, 1 haveno

more noticeable as time gocs | ! . . .
on. THSEY® - doubt, become more and more noticeable, especially in the case of

Giain Jands much more  oryin Jands if matters continue as at present, because grain lands’

easily rack-rented than gar. .
den lands. , are much more easily rack-rented than garden lands, -

134. This point deserves a few special words, as it is one of very great importance.
L . The cultivator of grain lands requires to expend comparatively
This important point ex. s . [P ) : O M ;
plained. : a small portion of his eapital and labor in raising his produce,
S whieh comes to hand within a few months, or at furthest within
the year; whereas the cultivator of a garden has not only first of all to erect a substan-
tial fence around his ground, and-to maintain'it in good order to keep out cattle, but
he has to wait a period bf from six to ten years, in the case of the ordinary garden
produets of Malabar, before his garden begins to yield him any return, and even then
1t takes some years more to bring the trees into full bearing. - During all these years
of waiting the garden cultivator’s annual cxpenses are quite as heavy, if not heavier
than those of the grain cultivator. The grain eultivator will have resped from six to
twelve or even twenty crops off his land before the garden cultivator has begun to
realise any return af oll from his outlay., ‘ )
135,  Then, again, the grain cultivator’s retwrn from his land in Malabar, watered
A g ond cultivnor by the .never-fqiling south-west monsoon, is casily and quickly
requires liltle orno capital,  A5CeTtained from experience, and any one possessed of, or having
v credit enough te borrow, the very small requisite capital can rent
it at rates which very often do not lease over to him even ordinary eooly hire. The
garden cultivator’s liability to loss from lightning, high winds, aud discase is, on the
other Land, very great durivg all those years of wuiting, while his erop is coming to

maturity, These clewents of uncertainty in garden crops, and the additional impor-

tunt fact that if the t¥ces are neglected the produce at once falls off, operate to keep
down the rents-of gardens. :

* Nos. 330, 917, 918, 920, 973, 975, 1104, 1106, 1107, 1245, 1249, 1282, 1283, 1303, 1341, 1376,
1554, 1322, 1524, 1527, 1533, 1542, 1573, 1850, 1043, : , : :

§ Nu. 54

~ the grain land cultivators.

since my appointment as Special Commissioner. This e¢hange is -
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126. Long experience has taught many of the Janmis that they eainot rack-rent

£ gardons aro rack-rented | S27de€nS as they can grain lands. If-a rack-rent s imposed, the

tho saltivators can reln the cultivator’s efforts are directed towards getting ss much as pos-

ghrcons. sible out of the garden while putting back into [he soil as little
as he can.  Gardens require lavish care and attention to keep them in good order, and

-a tenant can ruin a garden if so minded.’ Hence, at the next letting the Janmi finds

to Lis cost, if he reflects at all on the subject, that the rack-renting of gardens does not
pay. ‘ t : z

137. This i3 the reason why the cultivators in the coconut garden belt of the

The aheve soacoms ex. district and in parts where the areca tree flourishes,are so much

plain why the garden culti.  Petter off than the grain land cultivators in the interior, and this

vators ars better of thun  affords, I think, a very suficient explanation of why it is tlmt

. “the great bulk of the complaints come from the grain-produeing-
portions of the district. ‘ o A

138. The main grievances of the garden cultivators are directed towards the

Tho gurden eultivators inadequacy of the rates given for improvements. - Once the
complaints relate chiefly to- oarden is brought into full bearing and the improvements are
the . badequacy z?:id ™ paid for, the Jummi’s income at once begins to dwindle away,
compensatior. for improve-  unless he gives his tenant liberal terms. Many do not see their
ments. true interest in this matter, and hence it comes about that directly
a garden comes into full bearing, the garden begins to deteriorate and the produce to
diminish. This goes on till a point is reached when the ‘Janmi is perforce obliged to
give the garden to an improving tenant at a very favorable rent. He improves it, his
improvements are bought up, and again the weary round of deterioration sets in.

L]

1389, I think the true policy of Government in this matter is to encourage the
: ' formation of small gardens by small holders, who shall be
Thetrae poliey of Govern-  gecurely left to gather the fruits of the trees they plant. The
ment is to encourage srall s - . 1 .
gurdens, o formation and up-keep of a. garden call into play the very.
- qualities which should be encouraged in small holders: for no
 Thrift, industry, and fore- o6 can suceessfully undertake such a task without exhibiting,
sight required from gorden | Y : . . . -
cultivators, ~in a high degree, thrift, industry, and foresight. ~Almost any one
. ~ who can hold a plough and guide the cattle can rent grain lands,
Jany cooly can rent grain - for he can borrow the seed and the implements if he has none of
his own, but to form and maintain a garden requires the exercise

of the best qualities of mind and body.

140. The following table abstracted from the Statistical Kegister (Appendix IV,
B Columns 136 to 215) shows the length of time during which -

aciimath of possession by the families of the present actuul cultivators have held their
= T landsi— ‘ '

Alove 30 Undcrb30t Uader 12
. vears, bu r 12 |y
Immemorial. { years ‘but _mi!. for or nbove ; e-:rs. Not reported. Total.
‘ immemorial. | Ty’ e e,
The Tenure on which held. - B 2 | - P =
. . a & [~ & a " 9: = " - ] ° " [an] . -
. E-a E lagl § 5= g 83 g B g & g
g = {87 23 = V=T - - <t
220 F |2E R |23 T |83 % 28] % |25 %
= 3 = S & | B o | B 5 o|= 3
1. Permancent tenures with |
or without rent . 88 78 87 54 4 7 16 171 .. e 194 156
1I1. {a) Tenures with advarices ; .
gecured on the land, o . ’ |
but without rent, not
liable to renewal fees ‘ -
at fixed intervals .. [ 1 1 32 4 10 1 Ty .. .- .- 60 6
IL (33 Do. do. liableto
renewal fecs at fixed
intervals .. R 3 8 3 3 9 2 v 15 11
117, () Tenures with advances ) .
secured on the land, '
and with rent, not
s linbla to renewal fecs| | -
at fixed intervala.. .. 20 o 3 1 N 3 B 8 4] .. o 17 5

ot
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B [ Underso |
: Above 30 o ; '
. TImmemorial. | years but ml)t fg;gs;}lag‘ty ol U;g:;s‘ll Notreported. Total.
) immemorial 12 years,
The Tenure on which held. b [ P i e I | L
Sl g [Pal g (D9l s 14 g 1R41 8 |04 @
- = & g . kg 5] &
SR 5 1BE| 8 (5% 5 8% £ \5E % 55 2
32| B (2 5189 B | BF i T e I
B s |B & B g 1B B B S | B &

111, () Tenures with advances
secured on the land,
and with rent, lmble
to renewal fees at .
fixed intervals e 87 43)1,348 1,006, 286 388 3581 3581 .. .. 12,079 1855

1V.  Mortgages with or with. ¢ ‘ )
out rent for definite or

indefinite periods .. | .. o 48 18] 74 260 277 56| .. | .. 399 99
V. (4) Leases for 12 yeara orf ) i .

more 18 103 224} 359 7 56| 219 501 263 .. e 347 851
V. (b) Leases for thore than .
end less than 12

years .. .1 - 38 13 6991 493 | 398! 2691 610 405 .. ;. 1,746} 1,180
V. () Leases for one )car or
at will . . 83 584 574 9222 806 2402483 (. 478 .. .. 12,946 998
, @ 68| -13) e8| - 13
L " i
Totals .. | 817 | 203|3.01812223(1,640|1,152|83,817 {1,588} 68| '13(8 saot 5,174
Per-centages .. 3‘6‘ <891 841 \ >43'0 18°5 | 22-3} 43-1] 306 07 02 100 { 100
o — o e [ oy ) R " e et S J
520 ] 4,241 2,792 5,400 81 14,034
. Per-centage . 37 373 199 386 06 100

141. '{‘h(, ‘general results may be thus stated.. The largest
“ fThe largest proportion of
grain land cultivators have  proportion (over 43 per cent) of the wet or dry land culti-
_ hold theirlandsforlossthan  gatarg have held possession of their lands for less than 12
12 yearxs. P
: years. The next largest proportion of them (over 34 per cent.)
_The next largest propor-  haye heen in possession for over 30 years. Whereas in regard
tion of them have keld over g
30 years. to the garden cultivators these proportions are exactly rov ersed ;
Whereas theso propertions 10 Per_cent. having been in possession over 30 years, whilo

are just reversad in the gar-  over 30 per cent, hnve held their lands for pemodq under
den cultivators, 12 years, )

142, Of those who have held their lands over 30 years, the largest number, bioth
' of wet and dry land cultivators and garden eultlvat(m, are
oed §§3°;§$§’“J‘2Vﬁ;tw holders under the ordinury Aanam tenure; these and  the
number are Kipakidr. Kipam intermedisrios vepresent probably the nueleus of the
old protector guild, which is now slowly passing away. 1t

Who with the Egpam ine ¢
termpdiaries probubly repre- is natural enough that the lands, which they retain longest
sent the old protector guild, under the new régime, should be their gar dens and house sites.
now slowly puesing a8y Many of them, too, us the petitioners represent, have of late
This also cxplain why been compelled to exchange their Kanam tenures for leases,
there aro_so many leass-  and this, too, accounts for the large numbers who now held
holders who have been in 1l 1 d ho has b . i for fod
pussession over 30 years. under leases, and who have been in possession for periods

cxtending over 30 years,

]ia. Fmaﬂy, it will be noticed in regard to the Wo‘c or dry eultivators, who have
. been in possession for periods of less th '1 12 years, mueh the
of e et Lo Moreery  largest proportion of their holdings (2,483 out of 3,817) is of
proportion bold from year Ja nds held on year to year leases. =ho grain land cultivators
to yoar or at will must always be a thriftless class so long as rents are determined
Tho grain md cultivators, DY the competition of coolies. Populaﬂan 1 fast increasing in
i,,nf,h;"m”s Fi;}_ﬁ;té}‘gf all the taluks (except Wynid), (see Appendiz No. X1X) ; and if
the competition of coolies. 7 natters go on as at prewut it is only a question of imw now
" soon all the grain crop cultivators will have descended to the

wretched level of pauperised cottiers, to whxﬁh class many cof them already be!ang« ‘

*
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- Section III me 28, -

The rhmi points regard-
ing teannres noticed by the

144 The chief points brou rht to my notice by the pegple

petitionery. were conuected with—
' i : Lub.Section,
_ 1 Evictions .. . e e
- ‘ ; 2 Rents and renewal fees .s o 2
3 Qompensation for improvements .. 3

4 Various missellaneous matters e 4

Sub-Section 1— Evictions. . o

145, In Appendix XI, will be found a statement of eviction and rent suits

, . complhld from the registers of all the Civil Courts since 1862,

Reﬁ?g&;‘&’f‘;gﬁﬁﬂ?ﬁ“d- excepting the Small L,ausc Courts. In the latter, the suits
instituted relate to rent alone.

146, The figures have been arranged in quinquennial perio(L, except for the
period 1877—1 ‘%8() for which the averages relato to only 4 years:
I considered it inadvisable to include the figures for 1881 in the
returns, as the appointment of a Special Commissioner must have,
to some extent, affected htxgatmn, and it was best to-show how the mattcr stood. before
there was any talk of Government mtcrferc‘m*e, . : e ‘

Thefigures arranged quin-.
quengiaily.

.

147 The number -of suits mshtuted was as fullows —-‘37 )

Averzsge annual Nuxﬂnber.‘ o

Number of suits instituted.

18621866 . . .. ee

; .. 2089 -
1867—1871 .. .. e e D547 L
1872—1876 .. I ee L8914 00
18771880 .. .. ce . .. 4,983

Number of persons against + .
Wi mmber of persons againes .148. The number of persons w;amst whom decrbes _of

passed, : evmtmn were passed was as follows1— » ;

L
v B .

Average annual Numbor. |

1862—1866 .. IR .. \

; : .. .. 1,801

18671871 .. L. U .. .. 3483

~ 1872—1876 .. e e C e i L L. 6288
18771880 .. ce e P wa

] ’ \
Numbor of persons against 149. The number of persons agamst Whom rent was de I‘OPd

whom rent was decrecd, ex- (exclusive, of Cours: ot those sucd in the Small Cauqe Courtw) was
cept in Smali Cause suits. as follows :—-
2 . . . -

o . T e .
Avcmge annual Number.

13621866 .. i. e

: _ A 7 B

1867—1871 .. e e 2549 . 4
1572 ~1876 .. e e e et 4,814
1377—1880 .. .. e e . i 6498

150. Put into other words, the suits are now nearly 2 times more numerous ;.
the number of persons against Whom evietions are decr eed
annually are now about 41 times more numerous ; and the number "
of persons against whom regular suits for rent are decreed are now about 4 tlmes
1morc numercus; than they were 20 years ago. :

bt 1 20 o 1561. About 1 in every 20 cultwatom has now a decrec for
= cule . N
;mm on ha‘;‘;‘)’;”a anrs €V iction pas=;ed annually against him, and the rate of increase

| | pravod againgt him annvally  has more than quadrupled itself in 20 years. In .Palghat alone
or eviclion, - .
Tn' Palghat Talk the the number of evictions annually decreed is now 12 tlmcs more’

 umber of evictions annu- - umerous than it was 20 years'ago. - .
yally decreed is twalve times
larger than it was 20 years
ago.

The general results stated.

}
i
i
P

- 182. How many of these eviction decrees were reo.lly en-'.
cuted it is lmpoc::sxble to Say To have obtamed this mformatwn, :

10



XXXV . BEPOET OF MALABAR LAND TENURES;

it would have been necessary to examine the execution records

enible to eay h ) . A . . . .
m},?;}’j’;;;m‘ivigﬁoﬁm&; of the suits, and the object in view did not scem to make it worth

wero sxecutod. while to undertake such a ponderous task. . In a, considerable
- proportion of the suits, the parties usually come to terms after.

The eviction suil ie\rc-‘ Paieile . - o e .
sorted towmerely torniserent.  the eviction decrce has been passed.  The suit, in faet, is resorted

' : - to as a modoe of raising the rent, and it is usually only when the
tenant refuses to consent to an increase of rent that the decree is executed.

The prrties to this litige- © 158, Of the parties to this litigation a distinction has been

tonbave been distinguished.  drawn in the stutement between Hindus, Muhammadans, and others.
154. Of the plaintifis, the per-centagoes of the different classes

Plaintiffs.
s were as follow :—
T e T L e s e e : } = ; o e Iy
— Hindus. Mahkummadana, | Others. | -
| i j
{ X! . .
1862—1866 8t 18 L =100
1867—1871 82 T S yee =100
18721276 | &1 19 | HL =100
1877-—1680 80 - 20 1 =100 .
T e Y - : e
Defendants. 145, Of the defendants, there were similarly :—
R R . o B
— Hirdus. l Muhammedans. | Others. | —
18621866 | 64 . | 35 o
1867-~1871 63 36 -
’ 1872—1876. 63 i e
| 18771880 | © 61 |- 38 1 =100 ,

Deferdants against whom 166. Of thoze against whom ejectments were decreed, there

ejoctments wore decreed, were similarly (—
; - ; Hindus. | Muhammadans. | C.hers. ! —
: 3
- i -
15862—1866 ' 65 | 35 L. =100
1867—1871 66 ' 34 . ==100
1872—1876 64 : a5 : 1 ] =100, ..
1877—1880 | 62 38 e j=loe
' !

Defendnnts against whom 1567, And of those against whom decrees for rent were

rents were docreed. passed, there were similarly :-—
— " Hindus. | Muhammadans. | Others. | —
- ) * ;

1362~ 18€6 66 33 1 =100

1367—187%1 87 32 1 == 100

1872—1876 66 34 .o ==100

18771880 | 62 33 e {==100

Tha per-centages of culti- - 158, The precise per-centages of cultivators (see Appen-

vators arrangod i the same o ey ~, - 4 = g
fashion. ‘ : dix XVII) were in census 1871 :— :

- Hindus ., .o v e e .. T -0 b I
Mubammadans .. .. - . v e s .. 278G 5
Europeans, &e. .. .. .. et e .o - BT (N1 Yd !

10000

g T
S

/
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, The Muhammadane more. It looks, therefore, as if the landlords were obliged to use

than others are thus forced

1o raise their rents, and this  the Courts more against Muhammadans than against their other

dapaprpsed n the st tenauts, in order to force up the rents, and as if this tendency
o “had somewhat increased in the last decade, but, at the same time,

r'uﬁt the other classes also 1% 3 o - hig enol 3 ' ¥ ; . 8
e e o s o 1t 18 clear that this engine is not (as very often supposed)

rents. directed against the Mappdias in particular,

_ . 163. Of the special causes.alleged for eviction or impend-

nsﬁﬁﬁyﬁ?ﬁcffﬁ}j;mon ing eviction, a great many were brought to my notice. A few of
‘ these will now be noticed— ' ‘

(a) Many* complained of eviction or impending evietion from ancestral hold-

: ings. 'The light in which such evictions present

‘ . themselves to the petitioners is not to be correctly

judged of from the Eurcpean stand-point of property. These individuals’

ancestors had, 1t has been shown, regarded themsclves as fixtures on the

land, pravided they dealt justly by the Jammi; nnd the special hard feature

of evietion in their eyes is thut the Junmi having departed from the just

and customary luw in endeavouring to raise the “rent,” should also have

©aright to ternthem out if they refuse to comply with Bis unjust demands.

(6} Then, again, the Courts having made 1 luw that henceforth Kénam leascs

, were to run for twelve years, as already explained

) . above, menyt of the petitioners thought it most

unjust that the Janmis should bave power by express contract imported

into their Hdnam loases to turn them out “on demand ™ and before the

expiry of the twelve years’ term.  As already cbserved, the Courts hold

that express eontraet over-rides custom or even Comrt-made Jaw itself.

(¢) The hardship of oviction, when only the customury iwmprovement ates are

. _ poid, has already been dwelt upon. Somef of the

{€) Just i thotrees begin - potitioners pointed out, and with good reason, how

to lLicar,

{w} from ancestrel holdings,

{#) om domand,

~unjust it was to eviet just as the trees in their
~ gardens began to bear fruit, , ‘
(d) Some§ complained that they were evicted after having paid the usual fecs
(3 atter duo papmcnt of far renewal of their leases. But it may be observed
) slter due payms that the payment of renewal fees is now, if proved,
accepted by the Courts ay evidence of a contract to
renew a lease, specific performance of which may be claimed as of right.
() Bomej} complained that when they were evicted, they were not permitted
R d ¢ to reap the crops they had sown. Othersd] that
“ c,ggagmﬁg;,.mgggg}j they were harshly evicted during the heavy sonth-
. west monsoon season. ‘ o
. () The grievance of others** was that they were evicted for refusing to permit
() for refusing to permit  111@ Janmis to cut down frees, belonging not to the
their trecs to be cub by Janmis, but to themselves, or for refusing to allow
e . the Janmis to pluck their fruit, or for having them-
selves cut down their own trees. '
(9), Many{t complained that they were evicted or threatened with eviction,
(g) for vefusal to mrrendey  DCCUTSE Of their refusal to swrrender to their Janmis
beir own Juman  lands of which they had themselves acquired the
T Janmam right, or of which the Junmam right belonged
to other persons. One}} was evicted from land he had received from his

* Nos. 30, 37, 50, 61, 84, 142, 251, 303, 328, 331, 340, 401, 437, 890, 932, 962, 1027, 1177, &e.

1 Nos. 54, 60, 62, 73, 119, 127, 161, 162, 163, 182, 221, 237, 241, 319, 948, 380, 446, 1541, 548,
554, 683, 739, 971, 1018, 1019, 1020, 1051, 1311, 1312, 1313, 1314, 1315, 1318, 1491. .

1 Nos. 507, 562, 603, 604, 605, 606, 765, 932, 2027.  § Nos. 22,160, 168, 877, 882, 016, ,  »

I Nes. 39, 838, 1284, 1545, 1997, 4§ Nos. 450, 500, 622, 644, 662, 684, 1142, 1237,

- %% Non, 37, 230, 992, 1016, 1114, 1509, ' . o

tt Nos. 383, 567, 678, & vory hard case, 679, 686, 680, 745, 989, 1005, 1038, 1037, 1039, 1044,
1955, 1068, 1078, 1079, 1080, 1081, 1082, 1083, 1328, 1336, 1372, 1373, 1619, 1609, 1710, 1955, 1954,
2015, 2113, 2173, L : : ,

1t No. 1033. ‘ '

&
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* Janmi on lease, and in lien of Jammam land surrendered at his Jawmi’s”
S ’ ’~t' ~hidding. The sale of Government. escheat lands ta:
(Tho “eale of Government® the tenants has been a very questionable boon to

cacheat lands to tenants M . s
‘bas boen  very question-  gome of them, for no Junmi of the old stamp can
ablo boon,
Janms near hislands, Nembitiri Bralmans in particular are very intoler-
- ant of such intrusion on what they consider their ¢ birthright.”

) . . . o8, . . .
(k) Some* were threatened, it wae said, with eviction for their- audacity in
' ' presenting petitions-to me ; otherst were evicted for

() for sending petitionsto  rofuging to contribute to the expenses of weddings

: : + und. other ceremonies in the Jwmmd’s house, for
' refusingt to surrender improvements on land, and for refusing§ to

exchange Kanwm tenures for Perumpétfam ones. Onel for prosenting such -

a small NVazzar as one rupee on asking permission to celebrate a wedding.
Anotherq[ for building a comfortable house, and one** was threatened,—a
remote contingency however,—ifor refusing to give up a wild pig.

(/) The eviction}t of widows and orphans, and especially of Mappilla widows,

() The exiction of widows and more especially of Mappells widows left with

and frphans, and espo-  young Tamilies, is a constant and very serious source -

Sty of fmpitie v of complaint. ~Whautever elsé they are, or are not,

ally of Mippilla wi- there is no denying that the poorer Mippiflas are an
B e Vo industrious and frugal class, Iaboring late and early
scrious source of com< o provide a sufficiency of food for their wives and

int. o .
T of the bread-  Children, to whom they are much attached. The

winnerseemsat prosent  Jeath of the bread-winner before his family has

to entail asa necessary .
consequence the rainof - rOWD up scems to entail at present, as a necessary

the family. consequcnce, the ruin of the family, and the confisca-
tion of all the improvements they have made on the soil of their holding ; for
there is always some one near at hand and ready to
take advantage of the widow’s helplessness. A few
rupees are given to the Jummi, or betler still, perhaps to the Janmi’s
- Kdaryastan or agent, and the widow finds hoerself embarked on litigation
in the Courts,  The result is always the same : eviction {6llows as a matter
of course ; and the Court costs nsually eat up alarge portion, or the whole
' of the claims she has on the lands.  Several of these
Soversl of these cases  gages are reported,—see in particular No. 217,~from

aported from the localit . o L
wharo the dapoiie ext.  thelocality where the Mippilla outbreak was report-

Flow this is done.

mgo was imminent in o g5 jmminent inDecember 1880.  The -injustice .
thus occasioned is, to my thinking, one of the most -
powerfnl incentives of the Mappiila outrages. There

Devember 1880.

A most powerful incentive
. to outrage. 1 LN
The ‘eonle hold the Gov. 19 & constant under-current of petty wrongs to be

A L 4 SAth A

ernment, to n  grest redressed,—wrongs for which no doubt the people
extent, = respomsitio for  pold the Government, through the Courts, mainly

* el . \ Pes .
responsible. One of these petitioners, an aged widow,

was accompanied to my camp at Pallipuram.by one or more of her sons,

lads just reaching mafturity, snd one of them, who was evidently laboring
under very strong emotions as the tale of their wrongs was unfolded, finally
stepped forward to me, and said, in a voice and manner which betrayed his
excitement and in strange contrast with their usual reserved demeanour,
“ 8ir, if any one comes to turn cur children out of the house, we won't

consent to it.” A decree had just been passed depriving the widow of the - A‘)

last bit, including the dwelling house, of what had once been an extensive
" holding, paying Rs. 125 as Government assessment. 1In . the Mippilla

* Nos. 278, 478, 1105, 1237, 1251, 1526, 1532, { Nos. 909,910, 2,000.  § Noa, 973, 974. .

§ Nos. 38, 1527, {No. 968. € No. 1011.° *% No: 1365.

Pt Nos. 57, 111, 117, 126, 134, 146, 153, 176, 190, 193, 217, 239, 22, 354, 357, 402, 440, 577, 841,
874, 876, 891, 1006, 1093, 1638, 1708, 1771, 1917, 1918, 1924, 1934, 1960, 1993, 2074, 2140, 2156.

k=3

‘tolerate with equanimity the existence. of a small’

i

;. e
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©-outrages, Vohane I, p, 125, two of the fanatics belonging to Attan Guri-
kal's gang are there described as having belonged to a family of “respect-
, able blood,” but “utterly bankrapt,” which state of things bad been
bronght about “by suit and -otherwise in their carly life” Had the
- smpending ontrage really ocowsred in December 1886, 1 have but little
duubt that the youth, who addressed me in the terms deseribed, conld have -
been persuaded, without much trouble, to join the ranks of those who would
have courted death en that occasion. - ' ‘
Sub-See tion 2—Rents and Renewal Fecs.

The ecbesl oullicatars 3 00-.Turning to the Statistical Register {Appendix IV), it
pavtents for his cconpurey  Will be seen (coluumng 222 to 295) that the actaal cultivator has
R in most caseg— : :

- (a) to find a rent for the man ahove him; , ,
(8) to recoup himself the interest on the advances he has made on the security,
of the land ; - ' S :
(2) to recoup himseH during the period of his Teasc the prineipal sums paid as
fines on entry or renewal, plus interest thereon ; and
(@} to pay the Grovorcment assessreent on his holding. : : g
The total of these four items is what he pays in retumn for the gross produce of his

o

holding. <

161, Now it is au extremely dificult thing {o say what the gross produce of any
Exteents difiont o eae particular bit of land really iy, because so many things, and
what the gross produce of LU VCTBE seasous in particular, come in to disturb the caleulations.
auy bit of Jand reslly is. Yo remedy this and fo reduce, as far as possible, the chance of
o T sty ;:\;J;mbr;br:& error, 1 did not accept any one person’s estimate or figures, but
difenlty. *T i the case of each piece of land examined estimates were tuken
from-— A : : )
(1) the proprictor; ..

- {2) the cultivator; and -

(3) the village officials ;

as to what the land would produce in—~-

(4} a geod year; o
{8} a bad year; and .
(6} an average vear. .
The average thus arrived st by each of the three individusls eonsulted was then
- aecapted, snd the subsequent eeleulations based thereon. Ro that
e ondlusions drawn xh?? for egch piece of land ti “ve are three independent estimates, and
ent exstiates. -~ the eonclusions drawn are shown separately {columns 226~234)
: for each of those estimates. ' : '

. r . g . s « . .
162. The share of produce left over'for the cultivator's maintenance and expenses
The sharo of produce oty 1® compared in these columns 226234 with the share to which
orir i compnid ity ho he would be entitled if Mr. Rickards’ scheme of distribution
shy be cultivator iy enti- ey ‘241N : . . )
ehuro the culiisatos is entis ggproycd by Lord William Bentinck's Government in 1804,
echoe, : were in fo'ycg. This seemed fo be the best standard to adopt,
This was the ot stang.  DECANSE, in a}l revisions of the Government land assessment,
ard %o adopt. ~ Mr. Rickards’ principles have been followed, with one or two
small exceptions.  Full details of this scheme of distribution of

the Qr%&g}@ ‘csié b% found in Chapters 117 and VIT of Appendix 1T and in Appendix 117,
hut it will suffice tere to state generally that Mr. Rickardy plan was to réserve oney

Mir. Rickards® roserved (2] third of the net produce caleulated in an avbitvery way in the

. Rickards’ reserved s oF f . 1 ¢ thire o in |

oo thiod of the aes groduia 005 of wet Yands, and one-third of the gross preduce in the case

for he cultivator, of gardens for the actual cultivator, and to divide the bulance in
) the proportion gf— : T

U per cand, ts Goveroment ) o € nt L g
B ; { 2 1 the oaan O wat Igiias, S
f? w g o bhe Proprioing ; G ok easio O s ~hiitas, and
Vo to Goverameat ) B
50 5 4 tothe proprietor 3 - » o w  HEIECUS.
V » i1
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- 163, Mr. ]hduma, {here ean bc no doubt mistook the facts on which his princi-

Mr. Rickards mistock the
facts on which his prineiplea
were based.

The gross produce in his
scheme was not the real
gross prodiice.

Mr. Greeina's estimate of
what  these . deductions
amounted to, B

164 In adoptmo Mr. Iuckdrd«, etandard howover, for comparison, I accepted the

Tn adopting Mr. Rickards'
standard, I sccepted  the
sense in whmh he seems to
have understood it.

This materially affects the
results which would others
wize have shown still more
conclusively how much the
ancient customary sharing

of the produce has been de- .

. pavm& fmm

wh

Orl only two of the Es.
tates exeiined in the low
country - all  parties  are
sgrend that tho cultivators
&re still orjoying their fuli
‘eustomary thares.

ples were based, and the gross produce which he accepted as the

basis for his nﬂuulatmns was, in reality, not the gross produce at.

all, but the gross produce less the customary harvesting anil
thruhmn and storing, and other expenses in the case of wet
lands, and less the customary deductions for various iteras in the
case of gurdens. In the case of wet lands, Special Commissioner
Mr. Grieme calculated these customary deductions at as muﬁh as
20 per cont. of the gross produee.

sense in whwh he seems to have understood if, and the gross pro-
duce figures in columns 219 to 221 are, or ought® 1(. be, the
actual gross produce figures without deductions of any kind.:
This, of course, matoridlly affects the results of the comparison,

and if I had adopted what Mr. Greme found to be the actual rruth

- regarding Mr. Rickards’ ¢ gross produce ” as understood by the
natlves, frotn whom he adopted it, the result would have been 1o
show still more concluswely how much the ancient customar y
sharing of the produce has been departpd from.

1{m Subgeﬁi; to the above remdrkg, I find, then, that, fo'lumnv twelve estates in

the abnormal taluk of W}nad on onh two mtaﬁcob, out ¢f the
ninety-eight examined, all parties are awreed that the cultivators
are receiving the full shares of pmduve set asidé for them by
Mr. Rickards, when fixing the principles of the Gove m&
land ‘asse%ments These two estates helong to—

(1) Mr. Murdoch Brown, of Anjarakandi in Chivakkal 'laluk; and
(2) The Ldtmnndath 'Namhutm in Ponnani Taluk.

One 01 her, that of—

('i) 'hrum.mdhdmkunnu Dévasvam in Wq]]uvwn’xd both the cultivators and the

On one other, this s per Village officials are IO‘ZCHI that the cultivators are

hopa aleo the case. enjoying the full share set aside for them, but the-

_ proprietors are not of that Opmmn. In this case, prohqblv the proprie-

tors have adhered to the old _custemary mode of caleulating the * gross

produce” of the lands as described by 3Mr. Grmwe, iLhnum clear
mstructions to the contrary were issued.

166. On all other eqfdteq in ha lo\_,munhﬂv, melmh

i the
tho

s van be proved in ﬂyﬂ most amnle

] it aroved
STV DIGVEL
R A+

*

ng one now heing managed
A“d two

e 34

of Wards 1h

by, tho ¢ Kvalapy
?‘!f-hmw the Cochin Sirkar {Nos. 76 and
produce ot aside for the cultivators by
ha.’i'Vt, f?i’“si CHOTE 1
mogh oulrageow

It na,

seandix 1V }., but

spofing o8 oy

ensw:ic d in
;;u‘w}:if %ﬁ- :

1’{ Wias necs

P«‘n
Pl

s
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168. On certain of ’rhe.esf:m‘,e»w 1n=zpeoted (notably on those belong*mg to the
G ~ Cochin Sirkar, Nos. 76 and 93 in the Statistical Register, Appen-
,,m‘}:f’ statas wf;}ff;,;fmﬁg dix IV), the Kénakkar arve never evicted, and hold their lands
well of the cultivalors have  on exceptionally favorable. terms, and vet the actual cultiv: ztors
po etter toruas, . under these Kdnakkir are no . bctter oﬁ than on orher estate
where ‘rhey hold direet from the Janmis. -

169. As regards renewal fees, something has already been ﬂmd in p'u'a. 110
Hanaikir fail to pay o BDOVEs It is perhaps a convenient arrangement for the pro-
their Sobts in tha tuelve prietors to be able to collect the bulk of their rents once only in -
husuin to. ‘,‘Ly'“tﬁbf‘,’ romownat  twelve years, and then in lump sums, but it is most ruinous for
foos. * the cultivator. At renewal time his credit is at its lowest, and
yet he has to find money in large sums., No wonder, then, that 24 and 36 per oul!,.
ate quite common rates of intercst paid ‘by him, If he borrows, say, Rs. 100, to pay -

lis renewal fees at the beginuing of his term of twelve years, : and has to pay 24 per

-cent. thereon, he will have to recoup himself in the sum of Rs. 256 if he pays off

principal and interest regularly, and extinguishes the ‘debt by the end of the twelve
vears. Many,* however, fail to do this. and at the end of the twelve years, the} find
themselves still with a Toad of debt upon them, obliged to borrow again.

170, A worse economical system for the agricultural classes could h&l‘dlv be

‘ ) conceived.. I have (xphmeu i paras.. 105 to 110 d’bove how

por pooee comomioal &% this system sprang up. Erroueous views as to the origin of -
Lardly be concsived. the Kapam tenure had much to do withit. Tt hus now been

\ : developed, chiefly by the action of the Courts, into an outrage-
And it is heing extended % - - ’ & j -

1o wther benmres ous system of forehand renting. And, what is worse,} it is

being {*xtvuded to the Ver umj:m‘icmz té*nure alse, -

17 L Another grievance in conuection with rencwal fees is that the systom is

The rurroutor of laud | extending of euntering in Kdram deeds an express claase provid-
poon domand” - sgain - ing that the land &hail be roturned “on demand ” before the
. expiry of twelve years for which the lease would usmllv ran,
Such elauses are recogniscd} and enforced by the Courts with this grave injustice to

- the enltivator tha thH the cxpenses of the 1m=v1hble Civil suit are ‘hLPu out of the

swn he had borrowed, at great inconvenience, to satisfy the landlord’s demands.

172. Turning to Wyniid, which is an exceptional taluk in many respects, I observe

' that the cultivators on the twelve Wynid estates examtneti have
m;tmdombi shares of the produce left over for them, over and
~ above the one-third reserved by Mr. Rickards’ &chr&m( and vet
many of them (240 out of 530)are in debt (columns 251—£67 of Appemh.x Hf} The
reasons alleged by tmm for incurring debt are as follow :—

The cxceptional estates in
Wynid considorad.

Persons. Pervons. Per-centage, Per-centege.

1. Liand or house 1mprmement& N 48 : 16-3
2. Parchassof stock .. ., .- 80 1o
3. Excossive renta ee e L. o3 16
4. Kxcessiva ronowal fecs Ve . 1 03
5. Bad seasons’ . Ve - . 43 146 .
6. Lowoistock .. .. ~ .. .. 19 65
7y Accidents o ‘e .. s 4 14
8. Miseellaneous ., .. v e 2 07
g 80 Wedding imd of her ceremonies . 22 b
14, ‘nckn%‘s T . R T 44
1i. Family maxntmfmcu v e T 87 296
12, Trade lossos ., P £ il
13. Miscellaneous ., .o R - 24 '
: ‘ — 144 e 49+

o Motal L. YR 100

¥ Nos. 1440, 1489, ;522, 1636, 1640, 1701, 1795, 1948, 2118. | Sk No. 1801
1 Nos. 54,60, 82, 73, 119, 127, 182, 182, 281, 257, 241, 319, 929, 548, 389, 445, 541, 548, €83, 739
971, 1818, 1019, 1050, IGa:, mu, 812, 1318, 1814, 1315, 1316, 1491,
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173. The largest number of these have evidently been living beyond their means,

_ ~ © The wages of laborers in Wyniid are higher than elsewhere,
. The high wages of labor- ) f
ety in Wynad,

under such eircumstances, muck too low. Having to pay these higher wages to laborers,
‘the position of the cultivators in Wynad is, therefore, really not so favorable as it at
first sight appears, having regard only to the shares of produce left over for ther.

174. But they bave no grievances (to speak of) in regard’ to excessive rents or-

excessive renewal fees.  Sickuness accounts for their indebtedness

The other reasons giver.
: - to a much smaller extent than one would haye supposed probable,

considering the feverish character of . the climate. A . considerable number (43) com-.

plain of the bad seasons, which have undoubtedly affected the cotfee-planting industry
injuriously. — o ’ o ‘ :
175. And, on the other hand, many (78) have run into debt to improve their lands
‘ and houses-and stock. +The per-centage who have incurred debt
for this purpose in Wynad is 265 against 16-1, the per-centuge
o in the whole distriet. : o '
176. On the whole, T conclude that the cultivators in Wynid are well off, although
some of them are in debt. The climate which keeps down
‘population and the high wages paid to laborers, who will, for this

Many have borrowed. to
improve their holdings.

The Wynad cultivators
well off, due to climate

which keeps down popula- ° Tenson, nob consent to take less than the wages of daily labovers -

twon and to the high wages

of Tabogers. if they lease land from the proprietors, are the chief causes of this
« desirable state of things. ‘

Sub-Section 3-—— Compensation for Improvements.

177: T have already alluded, when treating -of the Ku/likkinam tenure in paras.
b emaner 1 111 to 120 above to the fact that it is now the recognised law of
© U nverra treshases - i 11, 3 : N
sitlen o coﬁ'pg'f::;)ﬁ %or Malabar that any one who makes improvements on his holding,
improvements if turned out . even if he be only a trespasser, is entitled to be compensated for
of his holding, ) ;
the Courts in preserving and extending this ancient custorn has been very beneficial,
except on one point, which will be considered presently. ) '

The classification of ime- - 178. The improvements to which a tenant is thus entitled
provements. to compensation are— : :
(1) Kulilkiar, i.e., trees and growing produce. _ 3

(2) Vettukinamyi.e., improvements in reclaiming land and converting it into fields.
(3) Chamayam, i.e., houses, buildings, wells, tanks, walls, &¢,

o

( 1 Jom KWLIRKOR.

179. 1 have already said (para. 116) that the only thémy'whieh seems to account
' : for the very important fact that Kdnalildran and Vervinpatio~

The very important fach = . ; - s 3o ;
that tonanis wen pormitted  Aram have both alike the right to sell, or subdivide, or sublet

_to sel or subdivide their  their holdings, is that these rates were intended as compensation

holdings. — . N . . .
& only for the pad (authority’s) shave of produce, and as inno

sense whatever compensation for the eultivators customary shoare of the produce,

- 180. To this day the Kanakhkaran wmay sell bis Kanpam holding to the highesti‘

e Kimekitran s ..ﬁh b}id.dey,‘ and the purdnmser gieps into his predecessor’s shoes : the
allowed to sell or sardivide  Jeme has mo right of veto on the purchaser, who thus beeomes
bis hding, independentiy his tenunt ; all that is neeessary heing that seller and purchaser
I - shalk by the deed called Znalkwnuyi (see (lossary to Appendix )
give him notice that such a transaction bas taken place. The failure to give this

notice does not, however, invalidate the sale, ' '
181. More than this, even & tenant-at-will, as the Courts now view the Ferum-
e 4 tensttonill s pitlakiran, who has no term specified in his lease deed, is at liberty,
eutitled o dotho sama thing, G0WN t0 the present duy, to part with his holding to a purchaser,
- and even to subdivide 1t and to lease or to sell portions of it. -

owing to the demand for laborers on the European Coflee -
- Estates, and Mr. Rickards’ allowance for cultivation expenses is, -

his improvements if turned out of his holding. The action of

,_\7‘%
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18, Such sales or subdivisions or sublettings, either of the Kdnam right or of

Theee conditions quite in-
consistent with  Buropesn

* ideas of property inthe soil,

the Verwmpittun vight, are quite inconsistent with European
ideas of property in the soil, and can only have sprung from a
society organised, as [ have tried fto degeribe it in Chapter VI,
Section 6 of Appendix I and in other parts of that Appendix.

183, The fact really was, Ibelieve, that in the old days Jawni, Kanakkiran and
N

Proteble that the three
classes were formerly at

" liberty to deal as they liked

with thewr respective sharus
of produce.

Verumpattukiran were each and all and severally entitled to sell
or divide or deal with their respective customary shares of ‘the
produce of the land independently, toa great extent, of each other.
The Junmi was lord paramount, and the men below him were
not likely to introduce into the Junman: holding persons in any

way inimical to the Jawni, nor were such persons like}y to accept a position under a

hostile Janmi.

184, Granted this, it will be seen that there was much convepience in the arrange-

Muel convenience in this
SrEEMreInend,,

ment, whereby each of the parties interested in the soil was at
liberty 1o deal with his customary share of the produce as he
liked. 1t was, in partieular, advantageons to the cultivator, for

he always got, if he wishied it, the full market value of his improvements,

185, Bearing in mind, then, that the customary rafes for Hulikk

The enstomary Auliklgr
ratos are probably the vatews

at which the cnslomary -

share of produce due to tho
pad, or anthority, was paid
for and prives of prodace
bave risen encrmonsly of
late, :

: ng paid, more
ully o North Malabar,

In

Houth aiabar the

s
panetivned plan,

Y

are, in my opinion, ouly the yates at which the Jansu purcha
the pgd’s customary share of produce or pattum, and that priees
of all kinds of produce have risen enormously In recent years, it
is not to be wondered at that much dissatisfoction® exists agamst
the continuanee of the paymeut of compensation on evictions at
the present improvement rates.  This dissatisfaction, however, is
more widespread in North than in South Malabar, The reason
for this became at once apparent when I ascertuined that the
North Malabhar Courts have generally, but not always, T adhered

to the old customary rates, while the Courts in South Malabar
acting each on its own ideas have not enly departed extensively
from them, but have extended them largely.  This departure
and this extension de not seem to have been in any way regu-
lated or formally sanctioned.

186. The Kulitkir rates now vary enormously (sec Appendix V). For the

The Kulikldr rales now

vary enormausly.

coconut tree alone, there are seventy-four different rates vary-
ing between a minimum of (10) ten pies and a maximum of

“{14) fourteen rupees.  Similarly for arecas there are {wenty-

eight rates varying from a minimum of (1) one pie to a maximum of {4-8-0) four

rupees and eight annas.  And for jack trecs there are 45 rates, varylug between (1) one
pie and (40) forty rupees. The rates were undoubtedly all very.low criginully ; the
highest rate for a full-grown and full-bearing coconyt tree being about (2) two
fanams, or about eight annas (the present maximum rate in Kurumbranid) to nine
4 P . hae . . 1 "
annas and a few pies (the present maximum rate reported from Kottayam Taluk).

The inndequacy of these

lovw rates.

The ridiculousness of these rates as compensation for the value
of the tree is manifest when it is remembered that bearing .
trees,—good, bad, and indifferent,—produce on the average at

Jenst twenty-four nuts per annum, and the produce has been selling ut over Rs. 20 per
1,000 nuts for a long time past. * These rates are barely more than one year's purchase
of the produee of the average trees, and in the case of superior irees, which have been

well cared for, they

are @ great deal less than oue year’s purchase of the produce.

The same remarks apply to arcea and jack trees and pepper vines, which, with coconuts,
are classed as the Nal ubhuyam or four chief produets of the gardens. '

e e o s o oo e e e i n @ s e = e s

# The Numbers of the petitions complaining of the inndequacy of theyates will he found under the
various. headings of ¢ Improveraents” in the Index to the Petition Register, and need not Lo here

repoated,”

} Where they haved eparted from the old enstomary rates in awarding compensation, the departure

Las heen muck more cautious and less Lhernl than in the South,

19
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_ uhhayam above mentioned,

Lo be stili further extended.
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. 187. But the Courts have, in South Malabar and in a small portion of the

- . . Kurumbranad Taluk in North Malabar, Jargely extended the
M};ngfg“giiiw}f;ﬂyf"‘;“;g garden-products, or improvements for which compensation can
award eompensation for - 10w be claimed on eviction, and the abstract at the end of
other products thun the Jal - A ynendix No. V shows that there are now forty-six other pro-
: ducts, for which compensation is allowed on eviction. And the
Thy native officers eon-. pative officers consulted would like to see the hist stall further

sulted would Like to see the
iigt still further extended.

not in others. In addition, therefore, to the Nal ublayam or four chief products, there
are at present seventy-two others, which either are or ought to be, in the opinion bf
}he judicial aud village officers, allowed for in all cases of eviction from garden lunds.

- . . » i

188. Malabar ought to be essentially a horticulfural district: it is true that the

» ‘ rice-lands still yield by far the largest proportion of Land Revenue,
Yhe Government must X R - Coe s o e

look, in future, to the in- out such jands as can be profitably turned into rice-fields are

ccrzao fn gerdens for in- - peayly all alveady taken up, and the Government must look in

erease in Land Revenue. . Y . PR "
Lo future to an extension of the gardens for uny inerease of revenue.

The land available for this exteunsion is very greut. :

189, The pumber of produets, for which compensation ought'to be allowed, 1s
The ammber of prodncts  LLSELY, therefore, to be still further indefinitely increased if
¢ number of products o * . . LD R, "
for  which  componsation - @ liberal land poliey is adopted; because the district \&‘.111 grow
should bo awarded is likely  g)most anything, and even now fresh products are finding a
few inducements to grow them, °
190. Now there is no point which has been more clearly forced upon my notice in
: -  tho present inquiry than this. That the produce of garden-lands
The proluce of tress  depends largely upon tho amount of eure taken of the trees. With

varies enormously accordin ¥ ) v . . . '
b the oare dovotad to them the smallest neglect, the trees fall off in their produce rapidly-

and this renders it impossi- and mogt seriously.  What may, therefore, be adequate improve- -

ble to fix proper rates to

apply to all trees. ment rates for certain frees ome-year may be much teo high for

the same frees even iu the year following.

N .
191. The difficulties, therefore, in the way of constructing an equitable table of
ore - Kuliktkar improvement rates, te hold good even for a limited
The construction of & -3 ; . B o ble * Dbee first. of th
{able of compensation rates  period, are, 1 think, insurmountable ; because, first, of the eyaxm
to bold good even for a3 i i roducts | second, and more ‘especia
Yimited period impracticable. mereasing list Of plOd‘“Ct’,‘S ? an@’_ . " b ’ peci Iy
" because of the difficulty of constructing the table so as to swit all
cuses, or even the great majority of cases, which are as various as the characters and
temperaments of the men who cultivate the gardens. ‘ .

(2)—VETTUKIFAM,

192. As regatls Veffukdnam improvements, the rates are regulated by the -

ordinary ‘wages of laborers in the neighbourhoed. If the
quantity of land excavated is fairly measured and full wages 2t
fair rates of work given, the outlay is rceovered, but that hardly

Regulated by the ordi.
nary wages of lahorers.

he improvements may yoyeconts the full value of the improvements. They may be

be worth o great deal miore ) . ) v o
or » great deal less than the  worth a great deal more or a great deal less according as the work

actual vutlay. done and the manner of doing it have been judicious or the reverse.

{3)—Cravayan.
193. Tinally, as regards Camayam improvements, the usual rule in most parts of
Matorials only - allowed 1O district is-to allow for the price of materials only, and not for

p > 4 - RUDWE - P’ B ]
firand 1o ailosauce for  the wages of laborers employed on the work. - This rule may
leborers. _ have worked well enough in the old days, when no man was by

[N

place on the list (eg., cagao), though the people at present have’

~extended, so as to include sixty-six produets, forty of which,
however, are already allowed for in some parts of the district but -

»

T AT W
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custom allowed to put® tiles on his house, unless that happened to be one of his
‘ birthrights ;” but the fact that the Courts have not geunerally extended the rule so as

1o give the full cost of buildings, &e., is complained of very generally now-a-days. In
some of the Southern Courts hard and fast rules have recently beenlaid down for redue-

ing the cost of the materials when they have been in use a certain number of years, but
no ruies can adequately provide for such cases, beeause the value of a building depends
Objections to the ewmé. ‘a8 much upon the amount of care that has been bestowed upon it
rulos was ewin as npon 1ts original cost, and upon the suitability of the bulding
S for the purposes for which it was eonstructed, rather than upon
the kind of materials of whieh it is made. :

194. The actual facts regarding existing improvement rates
uuder all three classes as reported to me will be found detailed
i Appendix V., :

-

ing ex
rates w

I

193, In order to illustrate the way in which the Courts now award compeusation.

- - for improvements, the records of several cases were examined, and
s e i the Petition Register (Appendix XX31) will be fouud full
G il Fo IS . " v pr Ca . 5
Courts. details of onet case so examinad.  Exwmples? of the same kind

 wight have been repeated indefinitely, bul I thought it would
probubly suffice if the full details were given in oue typisal case.

Hgamp

196, In this case§ a family of Mappillas bad admittedly improved their holding
by planting it up and by ereoting the necessary buildings for 2
e targe family (14 individuals). 'The following were the faets 1
Lue orgin of the suit was in some obscurity ; an unstamped receipt was produced,
which may or w2y not have been genuine, but the plaineiff alleged drrcars of rent.
The plaintiff stated that he had tendered to the defendants the monsy seeured
on the land and the value of improvements which he estimated at Rs, 84. The Ist
defendant claimed Rs. 8,100 as the value of the improvements. There was no

Detalls of the cases,

" dispute as to title, and the suit resolved itself into a question whether the defendants

ought to be paid Rs. 34 as estimated]] by the plaintiff or Rs. 8,100 as claimed]| by the
detendants. Three Court Commissioners in succession were sent to value the improve-
ments, viz., 1st Commissioner, the 4th Clerk of the Distriet Munsif’s Court; 2nd Com-

Three  Commissicnors Missioner, a Vakeel of the Court; 3rd Commissioner, the 7th

eent. . Clerk of the Court. The judiciousness of seleeting a subordinate’

:3‘101‘31 to revise the estimate made by his superior in the same office is open to remark.
The estimates of the three Commissioners were respectively— R

Rs. A, P.

‘ o 1st Commissioner ve e ‘e 983 6 9
Their Estimatoa, ) 2nd 2t ) .. - .. L9073 9.9
S L e .U 1472 0 8

T?m estimate of the 8rd Commissioner was confismed by the Court, with the -
exception of oue'item amounting to Rs. 69-8-0. From this it is clear that the tender

of Rs. 34 by plaintiff, as the value of the improvements, was most grossly inadequate,
and yet the decree allowed to plaintiff the whole of his costsin the suit, which were to
be paid by st defendant, who had besides {o pay his own costs, and the other
defeadants had also to bear their own costs, S

197. This tender of the value of improvements before the filing of the plaint seems
_ Tendor of the valne of to be the veriest farce; the fact of the tender or no tender is, so
e, ety the far us the records of this and of other cases have been examined,
veriost favce, never gone into, and, as matter of fact, if the tender is made, it is

“* It was not till AT 1759, that is, ill the Honorable Company had been settled for nearly a
century on the Uvass, that they obtained leave from the Zzmorin to tilo their Factory at Calicut. The
agreement is short, and may be here conveniently entered ; — ‘

: v Lranilate of the Zamordn's Grand for covering the Factory at Calivut.

“T parmit you to cover your Factory at Calicut with tiles this 24th Uctober 935, Malabar Style
{A.D. 1759), which done, carry on your contracts in the best menner, and T hope you will assist me at

*any time I may have oceasion for it.”"—From the Diary of the Teilicherry Fuclory, dated 14th December

1759, ] i4 |
t No. 1355, 1 Seein particular Nos. 38, 401, 1705. - § No. 1155,
| The discrepancy betwoen the sum offerod and the sum claimed is often much greator. Peti-
tioner No. 212 was offered Re. 8 for improvements worth, according to Lis estimate, Rs. 28,000.

1
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'nw‘armbly ef a sum utterly madequfz‘m Tn this ease, it will be observed the fee given
1o the 1st Commissioner was Rs. 25 te value unprm'cmf*nt‘; which the plaintifi estima-
~ted at Rs. 84 only.

198, The Commissioners wére mspectwcl‘v allowed by

" The delays in the vebum - Ty o Ang m mber davs f v preparing thbll‘
of thathr»c Crmmumsmem the Court the followi 1 Ot Y& lor prep g

estimates ;- ‘
( nAYS.
lat Commissinner .. .. . . R §+
2nd’ “ . - .o - I %
drd . P v e .o . 10
They aatuany tookw , :
" 1st Commissicmer L. . P T e .. 6f
Snd . . . .. - ... 89
3rd PY) . . . .« o 20

The dwhyq are a most fruitful source of corruption, for it is notoricus that the:
chicf use of them to the needy officials, who at present do this

A most fruitful sovres of
eorruption. , commmsum work, is to test the capaeity of the parties

The details of the wati- 199. The details of the three estimates have been given in
et o ?}tf:nl’ggﬁy‘;] i{i- parallel columns in the Petition Register; the pnmts to be noted
gister. s .;' * cu«e._._,

(1) the huge diserepancies between the actual factsas certified by the three men,

. Discropaneissis the st ‘Where one found 13 teak plants, another found 26.
 factovertiied by the tmee One found 81 pavam trees, another 20.  One found
T e : only 3 palmyra trees and plants, while acother
© found as m*mv as 113, One found 46 coffee plants, another 108. One
. " found 34 talipot palme, another 70.  One found 16 coconut trees and plants,
another only 10, One found 13 mango trees and plants, another as mauny
as 61, L‘hn found things, such as pepper vines, blackwood, and varicus
other trees, which theé others cither did not diseover, or 'did not mention.
Two cow-sheds, one water-shed, and three wells, which are objects not very
easily wor]uolmﬂ were omitted by one or other of the three men, It may
be thmght that discre paneies such as those should have been pointed out
to the Court and remedied at once, but it must be remembered how iittle
independence there is in the agents at the bare of such Courts, end how
illitorate are the vast majority 0’5 the litigants,

3! resources,

Discrepusicies i their items, even when ihe Commissioners were tolerably
vamations whero the fats  agreed as to the faets, for example, one estimated the
axgreod. vaine of 22 jack trees and p%mﬁ at Ra, 68, suother
finding 20 jack trees and plants valued them at only Re, 21-8-0.  One found
23 tamarind trees and plants and valued them at Rs. 17-14-0, another

finding the same number, valued them at only Bs. 2-7-6. A stone wall was, |

one would have thought; an item regarding the value of which there conld
“not be much reom for {hﬂoremeq of opinion, but the three estimates for it
“were respectively Rs. 106, Re 28-18.7, and Rs. 42-10-0. Finally, as
regards t}w claints of the defendants fn i:he suit subordinate to 1st defendant,
'the estimates again vary largely, and some of them {defendants 4, 13, and
14) arc allowed nothing by the 2nd Commissioner.

‘)00 The first of the points poticed in the last para. is clear evidence of a jax
“The first point ehows lax | . -
sincipling mpt(lw Comtt, the points, the huge discrepancies between the estimates, even
for tho second it s we W hen the Commissioners were tolerably agreed as to the facts, is
v Siffip BURING
;";:S;;(hf‘ ok Lo SEE  one for which it is extrenmly difficult to suggest a remedy with-

out altering the whole of xtjm existing wy&tem.

201. In further illustration of this latter oint, I would eall attention to a short
Frether iluvtiation of Appwndw {No. XX), in ivhmh I bave entercd into dull details
‘u{}mm point (Appeadix  regarding another eviction smt, in a aifferent Court, Here, o gain,
- the {11111(,111{5' eropped up of deeiding aceurately what valustion

~ shonld he pn’( qpon nngu ovements, the faets of which were accurately known.

¥ Ser un thss point Pentmn Nu. 217,

(2) the huge discrepiueies between the estimates of value put upon the several»

_vontract fo renew, of which the tenant can claim sp(wﬁn periormanss ;

state of discipline in the Courtin question, but the second of -

1833, 1834, 1835, 1867, 1500, 2033, 8119, 2149, 2169,

Sued-Se

204, The first yeu“*' ’

[.‘m«(.! BEH

1GWH, W
on ren
# holding bad o veal value | w

tbiﬂﬂd !v

, lar :;h SUMB 8T 0es

he

thie Krsr amount n{. smv fees {o bt
by eustom, the fi '
ufates i.'r SR TS

the pu e} ser buys in

m;t auv SECUTE iur:w“
1

ving cbméned

@ [(*na,ﬁt fo s BHE
frequently not puid in Lam [ snms
something towards acecount. This pdvmcnt the Com

is usually net. pmvxded with the necessary receipts to prove his payments, and so hr‘
can get no relief from the Courts. - The reason why he cannot pmdur*o his receipts is,.
that frequently (as will be noticed further on) the landlord Tefuses tn give them, and
the tenant, if he presses for his right, excites his landlord’s wrath, - Complaints ot thle
sort were very nurnerous, as will bo seen on reference to ¢ hreach of contract to renew™

in the Index to the 1’Ltz‘arm ]{mn»tu‘. 'I'ue nmnbbrs of the pehhom necd not be here

‘s:mnn ent tered.

* fqo. 921. ' } No. 507,
r. Wos. 1140 {in thiscase 'Bs 2,000 was pa.ld for the huldmg) 1741, 1748, 1765, 1793, 1796, 1804,

13
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T hiwe heen paid, the de

206, Buch thin

Buffalots, eow‘e, &, given
as renewal fees.
" Money for renewal fees
also raised by mortgage of
the Kanaw right, sometimes
to the Junmi himself.

ot B
¥
i

. After the rénewal

 withhield sometinigs on vari-
oug pretexts,

“Having got his deed, the

tonsgt is frequently called

+ ofi to pay nr vartely of ¢

cver and above the 1

and fingd on nen-cemplt-
BTG,
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at the time of entry or renewal the Hénram holding is mortgaged
sometimest to the Jammi himself, and sometimesy to others for
- the balance of renewal fees that the tenant has been unable
otherwise to pay or get eredit for. ’ o .

907, Having paid his renewal fees, ono would think there could be no other

obstacle between him and final completion of the transaction,

but the petitioners sny otherwise, and the decd iz frequently

withheld tili the landlord’s agent has been bribed§ und on vurious
other pretexts. | :

208, Having finally obtained his deed, which is usually
specific enough as to the time when and the amounts in which
the rent is to be paid, one would further expect thut the tenants
would be left in pesce during tho currcney of their leases.

This, however, is 1ot the case, and under the headings of—

+

€

Fxtra Payments, | Tllegal demands,
Fines, | Produce, and
Giifts, | Subscriptions,

in the Tndex to the Petition Register will be found numerous instances in which they

“wrere expected to contribute in many various ways, over and above their specified

L=

rental, to the landlord’s comfort, and were fined if the commarnds issued to thit end or

any other were disregarded.” The numbery of the petitions will be found nnder the-

above headings in th

¢ Index, and need not be here repeated,
. ;

209. Tt is perhaps nnnecessary to point out that the Jamumr in levying these con-

extry - demands
brless  made in

{
mer da
of the parties have
god since then,

tenants to be bound
will and attachment.

ys, hut the posi- .

tributions of sorts is adhering to the practice of his ancestors, .
but then i former days his share of the produee of the Tand wayg

small and strictly regulated hy eustom., . Now it is, in the majority

of cases, a rack-rent. - If ho departs from the customs of his
ane ; ‘
by other customs mainly devised for exhibitions of muiual good-

 910. Such a thing as objecting to the profitable and legitimate nse of Xds land

One instance of & Jamit
objscting to Idg tenant's
ueing his land to the besi

" pdvantags, and this may
increaso. L

by the tenant has hitherto been unknown ; the tenant has been

loit free to make the best possible wse of the land, but petition,

1765 is an instance of a Juami raising objections in thi
direction. If the Jaami had all along been a dominus, one could

understand this having been done; but it would be disastrous for the country ut large
if this example werp to be extensively followed in the future, and if the Juwmi were
o be permitted to interfere with and cripple the tenant’s operations, The Courts bave
sssigned him too complete a coutrol over his tenants, and he now sometimes insistsq]
on terms which ampuns to o virtual expropriation of his tenant’s tmprovements, '

911. Nor is it the Juami alone who thus acts, for the Kinekidren®® in his turn

The Kipakhiran doss not:
behave any betler to his sabe
fensaid., : :

evicts or threatens to evict the men below him if they fail to
_comply with his terms. And he takesT+ fees from them just as
“the Janmi does from him, and sometimes forces themi to sur-
render}} portions of their holdings, - - -

* Nos. 054,°1433, 1872, i893, 1800, 1854,

1 Nos. 1591, 1596,

4 Nos. 250, 1525, 1764, 1987
1602, 1758, 1769, 1806, 1883, 1854, 1835, § Mo, 200

. | Nos. 1219, 1594, 1596, 1670, 1683, 1814, 1815, 2010, 2018, 2085, 2178, 2188, € No. 1793,
*% Nos. 478, 901, 906, 1129, 1818, H No. 1811, 11 No. 2135.

s as baffalocs, cows, timber, trecs, &e., are given® towards
“making up the reguired amonnt of renewsul fees.  And frequeatly

. landlord can hardly interfere if the trees are neglected, for the neg

young family to bring up. The most methodical of fhen with the

wstors i levying a rack-rent, he should not, in justice, expect -

1733 1742, 1808, 1838, 1820, 1897, 1982, 1996, 2022, 2039, 2040, 2046, 2

‘. REPORT ON MALABAR' LAND TENURES. | ‘ ok

- 2197 0t is clear- that the actual cultivators would be no better off under & Kénak-
o Fhe% sl - cuitivators i“argz?f‘than under a Jonmi. Some of the Kipalkdr themselves
would hanit botter 8 uader . 52y they are now no better off, and others® of them that they are

Eipablar, t o . , T . wh
o gekar. T 7 wworse off than simple lessees ( Verampdifakiir), and this is put
¢ *he K
: :

 Fhe Einalier :tstnwl Sforwardasa specific grievance. The expectation that they should
e, WY R 88 8PS he better off 18 wreasonable enough when regard is kad fo the

“ . position they occupied at the time of the Tirjtish aceession ; but
I guestion if théir position was improved that they-would use it wisely looking to the
fucts set. forth in paras, 168 and 211 above. o Sl M

v

+ 213. The complaimtat that the fenants’ own frees are sut by the Junn,, that

Numerous complaints of “ovietion is resoried to if they refuse, that they are pmi’iibiﬁe«l

iho il rpropriasion ot fvom cutting their own trees, and that if they cut them they
teganty’ troes, . x 5 : : .
ey e ave obliged to pay excessive charges for them are numerous, -

«As already cbserved, the tepant of o garden of fruit-trees has much in his power ; the -
leot is not always
visible to the eye.” He is all the more jealous, therefore, if sueh n step as cutting
down the trees is resorted to, and he frequently interferes with the suttiug of !Hen:f
even when the act is harmless. The rack-renting system has broken down confidence
“in the fair dealing of the parties, and so long as it continues, there will be constant

“bickering, cach party trying to take advantage of the other. Petition Ko. 110 is a

clear case of a Janmy putting forward an unjust claim to a tree cut by the tenant for
such a necessary purpose as rebuilding his house which had been burmnt down.

214. The last point that requires notice is the effect of the ruling of the Courts

Tho effects of the Gowet  thAt the Kdpum araount was intended as an advance made for
suling which views _ the the security of the rent. This point has been noticed already in
oo ayment ot e connection with Deed No. 34 in para. 146 of Appendix T and in
: - para, 110 above ; bub something more requires to be said, and T
w o of gfcm.iﬁ'ucr - would beg to r\};l attention to the remarks in the Petition Regis-
S rmaneRio. - ter on petition No, 217, In that case no less than (19) nineicen
years’ arrears of rent wore decreed against aun: unfortunate Mapp ridow left with o

: S s Wy AN ' -
could hardly accomplish what this woman in her

taafehed hut, wi
A poor Mippille widow  keep her clothes in, was ap

]

antly expected
1 Yeurs

el to produc the - yuraduee her receipts for the last mpet
- monstrous farce to expect it of her..

2156, 1t must not be supposed that this was a solitary case, for see petitions Nos.
This 1wt s ity _‘1_551, 436, 127 f{,":ap,(.i 1535, and I was kindly furnished by the
s o Y Distriot Muonsif of Angidipuram with a statement (Appendix

CEEY) of thivty-eight cases; showing to what extent this ruling of
the Courts ‘had been acted upon in the year 1880 in that one
Cowrt in recovering rent, which would otherwise have b

Sez Appendix XXL

IR
Deen ol

s § auan e feited nnder the Statuto of Limitations. It seems that if is quite
A S A vAIITSd - iy P ® . a3 i . » =

o . - gomimon to set off from five to fourteen years' arrears of rent
-agninst the tenants) Kanam claims on the land. A point wi howill have o be deall

with presently is the difficully in the way of n tepant getling a
- yeceipt for bis rent at all, but having got i, it 3 '
- oug {6 expect of him that he shall kecp it for half his Rivtime,

orin default be liable to be called on {o pay his rent all over

o vals, mereover, direct. 216, Moreover, this rule, it will be soen, direetly discourages

ly dimonrsges punctasl pay-  punctual payment of their reuts by tenants, for what tenant will
mend of pomdss T pay rent punctually if he is puf under sueh Habilities,

® Nos. 1125, 1126, 1127, 1128, 1397, 1401, 1431, 1436, 1447, 1453, 1458,
4 MNos. 230, 981, 1099, 1101, 1114, 1117, 1118, 1119, 1159, 1162, 116
1917, 1397, 1400, 1401, 1402, 1436, 1447, 1450, 1458, 1467,71855, 1592, 1597
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’ , 1} )
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CHAPTELR V.

() PROPRIETORS AND THEIR AGENTS.

Seetion 1-——Personal,”

217, Tt is unnecessary to say rmuch abeut the persons whose names, from having
e varon ot ﬁwﬂeww ~ been freq_um‘xi‘ly mentioned in the petitions or for other reasong,
sad agents most frequentty  have had places assigned to them in the Tndex 'to the Pelition
sentioned, e, wione - Repister.  These numes do- not, of conrse, embrace all against
IR whemn eomplaints were made, but only a small proportion of
them. It would have served very little purpose to have indexed all who were
mentioned. ‘ ' s T : :
918, Iu the Petition Hegister (Appeudiz XXII) will be found a deseription® of
o oatypleal Maloyali landlord (Juzmi) of the present day taken
pretens day. Jwwai of the - goywn from his own lips. His property lay seattered in litle bits
: Lo ~cover 18 to 20 Amsams or parishes; he himsell had visited his
properties in only six of the dmsams, so that of Bis property in 10 or 12 of the Amsans

A tyy

e had absolntely no personal tnowledge.  He could not give me a list of the persons

actually . cultivating his lands : and therein, I may add, be was not siugular, for the
same thing was observed when the Statistical Register (Appendix 1V) was being
prepured.  The only way in which it was found possible to obtain correct lists of the

‘persons-actually in possossion of the lands was to send for the persons who were

reaponsible to the landlord for the rent of each piece of Jand examined, und to obtain
1vom then ists of the persons (if any) who owed ront to them, and so on, until even-
tually the names of the actual cultivators were obtained.  Asked regarding subletting,
his precise-words were: 8o long as [ get in my rents, T don’t concern myself with

~what my tenants do i the way of subletting their lands.”  He was unable, moreover,

to give me any details as to the alleged ‘assistanice he gave his tenants in reclaiming

waste or in other ways. e had, he suid, about Hs. 50,000 out in unrccovered rents.
] » y & VL : Be

Ln respect of the following :—
(a) the scattered location of his property ;
~ (b) his personal ignorance of it in detail; ; R
{¢) his personal ignorance of the persons who actually cultivate it; and
(d) his personal unrconcern (so leng as his rents come i regulurly) as to the
. subletting of his lands; o : '
he is a typical Malayill landlord.  And in respect to—
(¢} his unconcern as to the welfare of his own fepants; and
(f) bis tenants’ indebtedness to bim for arrears of rent :
he is fairly representative of the bulk of the landlords in Malabar at the present time.

AlLhe Jooks fo ds o get 219, To put the matter shortly, he had invested his money

‘gool retsmm on his inves- 10 land, and all that he looked to was to obtain a good return

ment. _on his investwent.
- 220, e was not a noews kamo, for the family (high elass Niyar) was an ancient
o ‘ one, und the records show (“ List of the Koomkee or auxiliary
olhis wes mob & mevus  Nawgrs ™ in 1790-91, Voucher No. 44 to Joint Commissioners’
) : - report) that his predecessors raised a considerable force to assist
the Zamorin in the final struggle between Tippu Sultan and the British, ‘

- F No, 70,

general application,

&.@
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991. flow the above state of affairs has come about can, I think, be easily
, : ~ gathered from what has been said above (Chapter IV, paras.
This state of affairs 718 198)  The Jummd’s interest in the produce of his lands

bronght about by the action 7 . I "
of tha Courts in regarding was, until the British Courts altered -it all by regarding

the Jamwi's status asthat of = 3 p g 4 European landlord, a distinetly limited interest, and

E landlord. . " ; ;
@ uopeE " the people below him were free to deal, as they thought fit, with

their eustomary shares of the produce. Ko other theory will account for the faet that
all tenants, and even tenants-at-will, or from year to year (as the Courts now regard
the Verumpaftakir holding on leases with no terms specified thercin), are still at
liberty to sublet or subdividdor sell their holdings at pleasure. o
- 9299, Turning to a lundlord of a different type and of a different religious persua-
’ sion, the Quilundy Tangeol (an Arab priest) may be selected.  Iis
A landlord of a different  prodecessor, it appears, in 1779 founded a mosque and pilgrim
type anda different religion, . T A, .1 . . -
caravanserai at Quilandy, and to endow it he obtained, with the
assistance of the Nabob of the Carnatic, voluntary engagements from the Muhammadan
and Hindu merchants of certain villages in Tinnevelly, and also from some in Malabar to
pay certain fees on cach cooly-load or bullock-lond of merchandise passing through the
villages. Regulation XII of 1803 put a stop to the practice of levying these fees. The
fact that the income of the mosque had failed, and that he had to depend on voluntary
offerings, was hrought to the notice of the authorities. After a good ileal of correspond-
ence* between the Board of Revenue and the Collector, the Government eventually
(29th February 1828) sanctioned an annual grant of Rs. 1,800 for the support of the
mosque and establishment. In 1841 the question of moncy-allowances to religious
institutions came under consideration, and after a good deal of further eorrespondence, T
extending over some years, it was decided (20th November 1848)to hand over to the
Tangul certain Government (escheat) lands in lieu of the money-grant. These lands
consisted of 169 picces of rice-land, nurseries and upland ground, and 17 gardens mea-
He reccived Governmens SUIINE in all 306 Cuwides and 828 Aols. The Government reve-
lad yielding Rs. 1800 per nue from them at the time was, land assessment Rs. 1,176-10-1
anpmn.  with proprietor’s share (Junmablégam) of Rs, 623-6-11, making
in all Rs. 1,800, the amount of the moncy-allowance sanctioned in 1828.
223. Numerousd} petitions were received regarding the mode in which the Tangal
The actaal edtivators W28 managing these lands, so I decided to have them examined
aronow payingannuslly Rs. - and to have the results embodied in the Statistical Register (Ap-
' o pendix IV, Estates Nos, 66, 67, 58). It appears, then, that the
actual cultivators are paying nolessthan Rz, 5,650-3-4 annually as rent,and Rs. 196-10-7
more as interest, &e., on sums advanced on entry, making a total of Rs. 6,846-18-11.

- Ot this amount Rs. 8,014-13-11 is paid direct to the Zungal by the actual cultivators,
and a further sum, which unfortunately has not Leen ascertained, is paid by the

intermediaries who have sublet the remaining lands for Rs. 2,832 to sub-tenants,

3 "o : o . . = . . . ) .
The Zangal is, therefore, deriving from the land, without any exertion on his part; a

o Ens. paived 1 | sum which is not less than Iis. 1,200, and may be as much as
Rs. 1,200, r:rm],:ﬁqp?"j: Rs. 2,500 to 3,000 in excess of the smount of Land Revenue
much as Rs. 5,000 since he  assessment plus proprictor’s share (Rs. 1,800) hended over to

ot the land fr Fovern. . . k N i . .. .
Tont, tom Governs pim by Government in 1848, Tt would be outside the scope of

mont.
Did Government intend  the present inquiry to consider whether the Government intended
that he should have this ] ;

puwer? : that he should be able thus to enhance the Ras. 1,800 assigned to

o « bim in 1848, so the fact need not be further alluded to than as
a marked ilustration of how rents have gone up in recent years, ‘

LY ’ . . ..

224. But as to the balance (Rs. 2,832) of the zetual eultivator’s payments, it is

. important to notice what the effect of the Turgal’s enbanced
Tmportant to netice what -

the offuct of this eohaneed demands has been. That balance goes, as already said, into the

demand has been neitisof  pockets of the tenants of the Tangal, who have managed to sublet
portions, or the whole of their holdings fo others.  A'he tepants

oo “kd, Angpsﬂf%ﬁ. 20th January, 24th May, ond June, 21st Juae, 18th July, 26th July, 25th
July, and 20th Decomber 1827, . e .

10th and 24th Juue, 14th Yeptember, Tth Getober, 20th November 1841, 15th June, 30th July .

1846, 29nd March 1847, and 17th Uctober 1848.
} Nos. 14, 15, 47, 52, 607, 366, 367, 368, 369, 870, 371, 372, 478, 474, 375, 376, 577, 378, 874
380, 361, 894, 895, 549, 575, 751, 1093, ’ ' '
: 14
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an feeling the pressure from above have done the wisest thing they could for their cwn
interests in subletting the worst portions of their holdings to sub-lenanis who have, of course,
to pay an extreme rack-rent. " The best portions of the holdings, on the other hand, are
naturally retained by the tenants in their own possession, and for theso they pay rent
dircet to the Tangal. : ‘ ‘ x

995, This is a very important point, and one, moreover ¢f general application, for

REPOLT ON MALABAR LAND TENURES. ' Iy

in this case been Hindus, he would most probably have effectually clozed their mouths
in other methods, by excommunication or otherwise.
. 929, Another point, which has a personal bearing, is that the Janmi or his land
Jonmis of et - ageats agent frequently takes advantage of his tenant’s ignorance and
wometimes make fnddent  helplessness to make illegal profit out of him. This is illus-
prins from tensnt’s fgner-  fpated in petition No. 856, where a Janmi interfered in a most

G2
snee and helplessncss.

‘Where there is an inter-
medinry botwoen the Jewmi
and the cultivator, the sune
results follow a demand for
enhanced rent.

wherever there is an intermediary between the Junmi aaid the
actual cultivator, the same thing happens ag scon as pressure 18
brought to bear on the intermediary. e secures himself by

letting out his worsr lands to any of the needy coolics (doubly

more numerous, it is said, in Malabar than elsewhere), who are

-always ready to take it on any terms that may be offered to them, and he thus retains

The pressnre is greatest on

the tenanie of the worst

- lands, whe are Jenst wellatle
ta bear it,

Other specific complainta
against this man. R

his pest luuds at & comparatively easy rent. The pressure of the
Janmi’s demands, therefore, is not evenly distributed downwards :
it is grEaTssr on the actual cultivators of the worst descriptions
of lands, who are least well able to bear it. '

296, The other complaints brought against this particular

individual were as follow ;— :

(1) He collects his rents himself, and, therefore, they have to be paid in lump
sums instead of in easy instalments like the Government Land Revenne,

(2) When he comes on these rent-collecting tours, he iy accompanied by six

or seven sttendants, snd the cost of feeding the party during the visit
dovolves on the tenants—a very serious addition to their rents if the

P

woney is nof, ready to be paid directly the party arrives.

(8) In addition to the reat, goats and oil have to be provided on these oceasions,

and a stipulation is entered in the leases to this effect. On the introduc-

tion of the Local Fand Cess (Act IV of 1871), the Tanrgal levied the one’

.

anna per rupee cess from his tenants, and again, ‘when the Local Fund

Cess was doubled in 1878, he collected the additionnl anna per rupee not
on the rent, but on the rent plus the one anna rate already being levied,
plus the stipulated provision for goats and oil. ’

(4) He has not levied the extra payments of sorts demanded by other Janmis
on the occasions of births, weddings, &e., except on one occasion, when the

tenants were called on to subseribe Re, 1,000 towards the cost of a wedding. .

1927, As regards the other names mentioned in the Index, it is unnceessary to say

Unnocessary to sy much
about the other names men-
tioned.

more than that the description of the typical Junmi avove given
applies to all of them, and to one or two of them with perhaps
greater force than te others.  One of them has earned for himgelf
the distinetion of being nick-named “ the master of oppressien,”

but the character of his land sgent has probably had more to do with this than his own
proccedings. This Iatter individual is described in one® of the petitions as ‘‘ unkind,
unjust, eavious, avaricious, pugnacious, the foremost of oppressors, and the hater of

other’s prosperity,”’

1 sent for the man, and, so far as I could judge, he had merely

been pushing his master’s Janmam rights, as now understood by the Courts, with more
than ordinary zeal. He had, at the same time, of course, not failed to neglect his own.

998, The Janmis as a body, but more particularly the Nambitire Briahmans, still

The Junmis etill try to
gxact an extreme degreo of
obedienco from their ter
nanis. -

Petition No. 209 s &

cage in point, and shows the
diffcullies cxperienced in
getting at the facta'.

machinery of the Cn

‘endeavour to exact an extreme degree of ohedience from taeir

tenants, and are not always over-serupulous as {o the means they
adopt for attaining this end, Petition No. 209 is a casc in
point, and is, moveover, illustrative of the immense difliculties
that lay in my way of obtaining information. The Janmi,
whose lands lie in the Amsam in whick the Mappille outrage
oceurred in Septernber 1830, was so incensed at his Mappilla
tenants complaining to me (of exorbitant rent) that he set the

minal Courts to work to punish them ; and had it not been that

the tenants again came to me and complained of this injustice, he would doubtless
- have succeeded in his efforts, for tho local officials were on his side. Had the tenants

£

* No. 1144, ap anonymous one,

singular way, but to his own advantage as arbitrator between

his tenant and ‘a third party, and in petition No. 1848, will be found the details of a
.most extraordinary case of fraudulent dealiug, in which a family was robbed of the

_whole of its property. Some* petitions deal with ancther mode in which Janmis seck
-thieir own profit by creating or taking advantage of dissensions in the families of their

tenants. Other cases will be noticed under the heading of Frauds in Section 8 of
this Ohapter dealing with estate management. '
230. I must not, however, be understood as thinking that a gencral charge of

It iz not mewnt that g
general charge of fraudu.
Jent dealing can be substan-
tinted sgainst all Jenenis and

(=3
agonts.

frandulent dealing could be substantiated against all Jemmis, for
there are many who, I am most fully persuaded, cudesvour to
do their duty honestly to their ignorant tenants. The Zamorin
Mahirsja Bahidir, for instance, is about the best abused Janmi
in the Index list, while, from intimate personal knowledge of his

character, I feel certain that he is quite incapable of such wnworthy acts as are laid at

hig door.

231, It is, however, most unfortunate for him, and the same remark holds good

Unifortunate for the large
proprictors that their pro.
perty lies scatiored abeut in
little bita,

This gives the hungry
agents opportunitics  for

. oppression,

of all the big landlords, that his property is so scatfered in
little bits over the face of the country that he himself can
exercise only to & very small extent any personal controel over
the enormous mass of details of land management with which
hiz subordinates have to deal. It is the ‘class of hungry land
agents employed on these big estates, who_are chiefly to blame
for the injustice which so frequently overtakes the tenant.

232. The subjoined staternent was prepared from information reccived from every

Statement showing the
clagses of the prmeipal
Janmis.

parish (Amsam) i the district. = All holders of at least 100
pieces of Jand in a parish (Amsam) were classed as principal

Janmis, and figures ave also given regarding the number of

parishes (Amgams) in which they so hold over 100 pieces of land. .

* Nos. 1071, 2034, and 2122,
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REPORT ON MALABAR LAND TENURES.
233. The class of principal Janmis who hold the largest
estates are the R@as, of whom there are 61, The next classes
are Canarese Briahmans and Mappillas, of whom, however, there
are but 7 and 37, respectively. Next come the Nayars, a large
body (339) pretty evenly distributed, as one would expect, over

Tho largest estates are
held by Ldjes.

Next the Canarcse Brih-
mans and Mdppilias of North
Mslabar,

Hext comée the Ndyars
scattered evenly over the

district, . the whole district, except Cochin. After them come the Mala-
After these come the Nam- e e ’ - S .
Bitiri Drohmems, whose yali Br@hmans proper, also alarge body-(370) with estates lying

states lie chiefly in Erna . :
e D e s chiefly, as one would expect, (see Appendix I, paras. 39, 60, 61

Taluks. and 63) in Jrnid, Walluvanad, and Ponnini.
2384. Of Minor Janmis holding less than 100 pieces of land in any one parish
- (Amsam), there are considerable numbers, and ‘the following
statement illustrates their distribution throughoat the distriet.
Some of them and some of the principal Junmis also may, how-
ever, hold less than 100 picces of land in more than one parish
: { Amsam), and may consequently have been counted more than
once. To have ascertained their precise numbers, it would have been necessary to have
obtained detailed lists of names, and to have theri examined them carefully to ascer-
tain what names were mentioned more than once. The difficulties even then in attain-

ing accuracy would have been great.

Considerable numbers of
Minor Janmis.

Some may have  been
counted more than once.

Srarement showing the Number of Janmis ¢ Principal and Minor) of Malabar.

X.B.—~Only those holding ut least 100 piecss of land in any one dwmpam ave clussed as Principal Jawnis.

|
Minor | Principal
Taluks. Janmis, Janmis, Total.
Number. | Number. |,

Chirakkal .. .. 4,650 | 42 4,692

Kottayam .. .. 349 32 ! 381

Kurumbranad e 3,109 66 . 3,175

Wynad ce e 343 26 369

Oalieut .. .. 4,852 56 4,908

Fruad .. . .. 1,387 113 - 1,500

Walluvanad .. . 2,152 179 2,331

Palghat ce s 8,319 85 3,413

Ponnani . . 3,424 219 3,613
Cochin.. .. .. T 50
Total ..| 23,635 829 24 464 E

.

Section IL—Religious Instilulions.

935. A large extent of the land in Malabar belongs to endowed chutérums or
' caravanserais (Braimasvams) founded for the benefit of itinerant
DBrahmans, and to Hindu temples, and the fact that the Govern-
ment have elsewhere been moving in the direction of placing
such institutions under the management of Committees led to a
pretey widesproad belicf at the opening of this Commission that my task was somehow
connected with the landed property of such institutions, and numerous facts were
brought to my notice regarding them. :

936, The chuttrums (Bralmasvams) chiefly belong to private individuals or
have been made over by Government to private individuals for
management. The usual treatment* of tenants on private lands
is followed, rents have gone, or are going up. Complaints of

The Janwmam of a large
extent of Jand alss belongs
to endowed chuttrums and
indu tsmples. .

Some of the chuttrum

Luads sismanaged,

. mismanagement of such property were also made, but these seemed to me to be some-

what Leyend the scope of my inquiry; at the same time, T may be permitted to remurk
that if the revenues of those institutions, which have been made over by Government
to private individuals for management, are enhanced, the Government should take some
steps to verify the fact that'the increased revenues are properly applied.

’ ' * Nos. 1601, 1860, 1930, 1954, 1983, 1993.
, 15
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“ Misappropriation of property’” in the Index {¢ the Pummn €3 Ngsz A
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Ix o REPORT ON MALABAR LAND TENURES.
Section TTT—Estate Mapagenient.my

242. It becaine apparent to me, ot an early stage in this tnquiry, that the inflpence
The grest influsce for 107 g00d or evil of the Kdrgyasfuns or land agents employed on
good or evil of the Lmd all large ostates was very great. The estates are so scattered
agents. bout in littlo bits here and there over the whole face of the
conniry, that, as already allnded to in Section I of this Chapter (para. 231), the Janmds
or proprietors ean exercise very little personal control in the detailed mavagement of
thelr properties, and have to trust entirely fo their land szeunts for tho facts on which
they base their conclusions.  All their efforts are directed fowards maintaining at
head-quarters as perfeet a system of accounts as can be devised, so that overy tenant
whose renewal torm hag arrived, or who falls into arrears with s Michehirem (rent),
may. be speedily brought to book. ‘ '
243, Buch a system, as a-matter of course, places immense power in the hands of
) : the Innd agents, and so it became necessary to inguire in seme .
wgffgt’ffﬁn @lied for gutail into their coudition and sntecedentsasa body. To this
‘ . end'I issued a circular to a considerable number of the chief
proprietors in all parts of the district, and T bog to bring prominently to the notice of
. . (iovernment the cheerful salacrity with which the following
ué;;‘f_‘;‘:fsmf‘lgﬁieg"“’ - gentlemen responded to my call. Tt was a matter relating to
' their personal concerns, regarding which, if they had refused me

information, nothing could have been said, so that their courtesy in uffording me the -

information desired is all the more marked. ‘
{ 1. The Chirakkal Rija of reient Kaladtird family.
North Malaler .. % 2. 'i'"}te Kadattanad Bgﬁja. tho anclont Kottt u}
Co 4. The Zamorin Mahirija Bahidiir of Calicut.
4. The Erilpiid Rija (the second Zamorin).
South Malabar .. 47 . The Nilambiir Tirumalpad.
6. Tho Naduvat Subramanian Nambitiripad.
7. The Aluvanchéri Tambriklkal.
8. The Pavulli Mana Nambitiripid.
244. To give an idea of the nature of the duties which these land ageats have
, fo perform, it will be best to take 2 partieular example, and us
anit s ke % the Zamorin Maliirija Dabiidite Las kindly furmished me wHh
. the fullest details.of any, 1 shall select his estates:— .

{2) His property consists of - Charikkals {private demesnes), of which there are
23, of Aufams (literally, threshing floors, farmg, &e.), of which there are 10,
of Dévasvams (temples), of which there are 28, of Orakmasvams (endowed
chuebtrums for Bralkmans), of which there are 8, besides other miseellancous

. pluces, four in number. : K

() The pumber of the tenants on these properties is 10,322, but these are only
the moen who pay vent direct to the Zamoriv. There are besides large
numbers of sub-tenants.

(¢} The number of lund agents, clerks, &e., employed on these various pro-
perties is 834 there being six principal men at bead-guarters, and one ov
more Haryastans (land  agents) stationed locally in charge of each
Cherikkel, Kaluom, &eo.  Bometimes, but rarely, one Karyastan has charge of
raore thaw one Aufam. A B

(d) The main duties of the local Kdryasians are to collect rent (in money or in
produce) interest, and other dues payable by the tenants, to grant receipts
for the same, and to ineur ordinary expenses and expenses conuneeted with
the celeliration of cercmonies, - ‘ o

(¢) The highest salary paid to any of these men (including those at head-quar-
ters) 38 Rs. 20 per mensem, but they also reecive fecs on renewal of decds
from the tenunts; the usuval rates being— B

Es. 4 for a deed of land yielding 1 to 50 pajus. of pdtiam (vent).
' do. do. 50 to 100 do.
o 8 _do. " do.  above 100 <o do :
(/) Each local Karyasion gives security, in writing to the extent of the property
entrusted to him. ] S

ki

we
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. (g) Nonc of the men employed have passed any ¢f the Test Examinations, but

they are men of experience educated in ccuntry schools and afterwards
--employed in preparing deeds, &e. o ' S

245. Noue of the other proprietors, who sent replies to my circalar, have estates so

. ATYET g 7 3 Tabaraia Bahadir o
The above is porhaps the = extensive as those of the Zamorin Maharaja Bahadiir ;' but the

largest estate in Malsbar, main facts were alike in each of their. cases. The Hiryastans

but the main facte wxe alike (Iand agents) are all men of common education; their salaries

- ) * and fees are disproportionately small ; and their main duties are
the collection of rent, &ec., for which they grant receipts.

246. It is this granting of receipts which places so much power in the hands of.

“ ) the Haryastans. They live so far away from the Janmis' head-
w{‘;ﬂ? g‘l}ﬁicgﬂmﬁ ot quarters that they are practically uncontrolled in this matter.
much pawer in the agents’  1f the tenant comes to pay his rent or his renewal fees, the
hands ; they are prectielly  Kgryustan, unless he has been squared, refuses a receipt, At

the next monthly or other periodical examination of his accounts

the omission of the tenant to pay is noticed and the reason asked.” It is difficult
: ) - for the tecnant to obtain a hearing, and. before long he finds
The tenanta have to beibe  himself embroiled in litigation with his Janiné. The tenants,
Hho pals e % therefore, have, as a rule, to fee or otherwise bribe the Karyastans
liberally, and this was one of the main grounds of eomplaint*

1
a main ground of

comppinind.
aainst, them. : T

¥

EE

247. As to the refusal of receipts for rent, &c., paid by the tenants, the complaints

Compleints asto refusal of  WeI'® also very numerous, The numbers of the petitions relat-

receipts for rent puid, also ing fo this point are classed together under the heading of

cery numerous, (D'etition Rea . A =i . :
;;*;ge;l;;’;fg;;?;;f.l;egg;g&,‘:)‘ {)‘ R}ecelpt,s ? in dthe }ndex to the Pe.tmop Register, and need not
' e here repeated.- In two ases, it is “apparently.the ordinar
Semstanes the ordinary, peat T cases, it is “appa: ently.the oridinary

practicn of the estato is to  practice of the estate not to give receipts,f and-one} petitioner .

refuse roceipts. had to sue his fanmi to compel him to -receife his rent. .,
1 oy . FLE

- 248. The refusal of receipts presses with peculiar hardship on the tenants, because,

: : if a tenant after paying his rent, &c., is uvable to produce his

Thix refusal of receints — reeeipts, the Courts deduct (as already noticed in Chdpter IV,

prosses with peenliar hard- o P - 4, )

ship on the tcnants, paras. 214—216) the whole of the alleged arrears (sometimes as

‘ many as (19) nineteen years’ arrears§) from his Kénawm amount

when he is evicted. The mischievous. effect of the High Court ruling ou this peint is

very great. 'The tenunt is not only expected to be most careful in preserving some-

times for half a lifetime the receipts he gets, but, in some cases, he cannot get receipts
at all, and is wholly at the merey of his landlord if he chooses to be fraudulent. -

, ) 5
249. A considerable number of specific instances of fraud were brought_te my

A number of spociicacts - 10t1€0, but these were not always frauds by propfietors or ‘their
of fraud Lrought to notice. . agents, for tenants, too, were sometimes|| more or less concerned

"Fenants also implicatedin i them.. The-following arrangement of the complaints under.

some of thenm. this head may be found of use :— :

I. Somc¥] complained of frandulent hopes or promises having been held out to
them of obtaining the renewal of their leases or the
grant of new leases. In these cases money  wus
o : paid on the one side, but the promises-on’ the other
were not fulfilled. = The difficulty of obtaining reecipts for payments made
stands much; in the way of the tenants. - ST ,_ -

¥ ’ i i
- - - : E ;

* Nos. 273, 315, 363, 67, 893, 905, 911, 922, 986, 1016, 1017, 1045, 1066, 1067, 1116, 1119, 1122,
1135, 1138, 1163, 1183, 1184, 1185, 1125, 1215, 1250, 1262, 1285, 1290, 1325, 1347, 1355, 1402, 1410,
1419, 1427, 1428, 1480, 1449, 1452, 1454, 1457, 1465, 1466, 1482, 1492, 1500, 1508, 1546, 1547, 1550,
1551, 1552, 15653, 1554, 1556, 1561, 1634, 1635, 1656, 1666, 1704, 1781, 1798, 1813, 1861, 1862, 1876,

I. Fraudulent lhopes or.
promiscs of renewalof deeds.

1877, 1950, 1946, 1948, 1961, 1977, 1978, 1985, 1990, 1996, 2078, 081, 2111, 2144, 2100, 2163, 2182,

2186, 2189.

t Nos. 1535, 1646. V ‘ 1 No. 1105. S § Ne.o917.
| Nos. 35, 184. ‘ ¢ Nos. 105, 115, 144, 138, 165, 171, 214, 893 and 605.
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IT.—Of frauds commxtted in the prepamhon of leases and other deeds, a number

of cascs*® were brought to notice. The tenants are,

of df*e(’s

: - sometimes when too late find that there are terms

: m theu' dwds, of -the existence of which thcy were totally unaware, and

“sometimes even the whole (,har'wtu of their deeds-is chan%d w1th(mt'

their being aware of it. : ‘

1IT--0f fra wdulent retention or pom,sz-mn of deeds somet. comphuned It‘ is
SR . -diffieult for a tensnt, while his relations -with his
of};fe[{;d:i"a“&‘“e'“’”te"t“'“ landlord are still "ammabio, to refuse to hand over
 his'deed to him for some alleged tempovary purpose,

‘but they are not always returned, and if the matter goes into the Criminal

Courts, 1t is extremely diffieult for the tenant fo prove that his assertion

regarding the fraudulent retention of the deed js true. :

IV.—Of fraudulent sules or transfers of interest in lund, some_examples] are

noted. The facts stated in petition No. 1546 ave of

IV, Thandulont seles or o) gy traordinary a character that it would have been

transfers of land.

Anexteaordinary case, .
' into the feets fully established their truth 1o {full

detail. No Act of i’&:'hament will prevent & man rmmr,e‘ hin ;aelf Lf hc s
- such a fool as this
as cvidenee of the sor t of deahnﬁs w}r ch unsor umulow men, even of thg hwh~
st caste, sometimes resort to in their relations with then‘ ignorant tenants.
w()f frauds resorted to while litigation was in progress between the parties,
a good Iﬂ‘l]l) instances$ were given. Of these, the
_ most numerous olass related to 1mudu]f=m hopes and
promises held out to tenants, while matters were in
Court of favorable compromises being arrived at if the tenants did not
make any counter-claims in Court. Trusting to thesc false promiscs
many tenants seem to have neglected their own interests in not claiming
in Court the value of their 1mpr0vements, and seem to have found out,
when too late, that the consequence was eviction withont payment of
. anything in the way of compensation for their improvements. This seems
to be such a common device on the part of the needy law agents about
the Courts that it is difficult to understand how the tenants, mnomnt and

credulous as they are, are ever entrapped by it. '

VI.—Other petltmners” complained of fraudulent claims to their lands being
made, chicfly dnring the course of litigation between
the parties. In the absenee of a Survey and Land
Register, boundaries are necessarily often very vague,
and it is extremely difficult to determine where one holding ends and
another begins. - Of this uncertainty full advantage is taken by unseru-
-pulous men in the Courts, and the tenants being wnmanf; and wunused to
the ways of Courts are usuallv the sufferers.

250, Most of these frauds were undoubtedly the work o
o These :mﬁ* Jue chiely  the hmmz'v Haryestens nnd of the unscrupulous and a.1rwsnonszb &
and psbudmiav agents, 9 p“F’UfE”- TR age W ho infest ﬁ?u { ivi! Cﬂu"fﬂ P

303 J.L l\il‘l; 3 hj L(?! Be

V. Frauds during litiga-
tion.

VI. Fravdulent . clabms
to teranis' own tands,

P ?’yw huns also. f“muw)ﬂ? abtain o dive z‘ it from dz@ misfortune
of the tenants, and there were mum* complainis® of fe :
having been evicted at their instance and for their benefit. 1In
the case of petitioner No. 1813, his eviction resulted in the
eviction likewise of no less than (13 ) thirteen sub-tenants holding under hiw.

h.,s 18, 94,108, 126, 153, 161, 182, 219, 260, 9858, 257, 1540, 1752, 1903, 21 a
} Nos. 579, 1121, 1352, 1558 und 1644, 1 Nos. 315, 1548, 2052, ‘ :
B Nos. 43,78, 107, 108, 113, 154, 155, 167, 188, 216, 348, 354, 358, 561, 3u uss, 554, 673, 684,
802, D34, 968, 1030, 1543, 1705, 1711, 1801, 1852, 2026, 2114, 2150, 2155, and 2181,
;' “Wos. 67, 85, 88, g>9 341, 480, 1055, 1036, 1926, 1:?.3~ 1859, ' S
T Nos, 68, 146, £37, 881, 959, 968, 1043, 1224, L.ul 1257, 1238,1266, 1267, ;2438 L,,m;,n*m 1660,
1513, w'» 1_9“4 w?fvdgeu, 1807, ‘?031,215;, ; ,

R
f rom tenand ﬁ mmummes

Frauds in o cpwation a9 g rule, extremely ignorant and illiterate, and -

impossible to credit them, hud not the mve«?:mfumu'

RI“PORT ON MALABAR LAND- TH 'LRE‘:." R C Ixaii

| ‘02 Only oue*‘ petxtxoner brouﬂht forward a formal complamt that his Sanmi’s

Complaint us to the frane . F47@ T bushel measure for ‘measuring - the rent paid in kind

“dulent siza of the bushel ~Was much larger than the cuatcmary measure, and even his

”f,;’;‘tz“t‘:m:i’i in meaaring - eomplaint was not found to be well grounded. It is a fact,

- however, that has been frequently brouﬁht to my notice thut
some Janmis do not measure in their rents (taken in kind) bv the uuatomqry local
jum m, but use one of their own 3ppwcmbl§ larger in size.. :

L % Ne. 2149,
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CHAPTER V1.
GOVERNMENT AND OF‘F‘ICIlAL ACTION.
 Scetion I—Civil Courts. ,,
953. The most important of the matters* brought to my notice by the petitioners
' " in regard to Civil Courts was the excessive expense of Court

Fxcomive expenioof - Procecdings. The evidenceon this point in the petitions is not
T so full as it might have beengmade. So far as I could judge,

the petitioners viewed the levy of these cxcessive Court expenses (chielly due to .
: the Court fees churged) as part of the policy of Government.

(In Mulabar & man, Ples In. cases in which in England a man resorts to bis Solicitor for
man in England would wn-  legal advice, a native in this country equally, as a matter of course,
sult his Soliciter. files & law suit. Indeed, he has no other rezource, for thero are

1o Solicitors or confidential Law Agents to do for him thepreliminary work which sho uld,

“in most cases, precede the tiling of the suit. This is; so far as 1 can judge, why the

complaints against excessive Uourt expenses were not more speeific and more general.

The filing of & suit is It was looked on as the Sirkar’s mode of adjusting civil disputes,
thonght Lo bo ths
ernmen o of adjusting
Civil mait

it foll heavily on the poor suitors. ,
254, There can be mo deubt that these Court expenses
impose & very heavy burden on the district, for I find that no

Court charges lmpose a
8

distiict, less than =
Inwnits, 15 per cent. of the Regular Suits and
' 23, . Brnall Cause Buits,

instituted in all the up-country Courts of the Presidency (excluding Village Munsif’s

Courts) in the five years ending with 1880 were instituted in the Courts of Malabar

alone. B : R v ,
255, In appeals from Regular Suits the per-centagoe is also excessive, and 18 pro- .
And w30 in appeals. gressively on the increase, the per-centages being
. Per Caut,
N 14
. ik
o 21
s 22
R :

Averago .. 194
The  Malbar Diste Mulabar being over-worked, and this could probably be mended
e Oalabar District 1,0 i inerense in tho number of Courts.  An increase in the

Muuaifg are «)\/»:1:-W~)r_l-:ed. - ;
An inerease in Courts, pumber of Clourts, although it may be necessary under the present

a wtep in the wrong dires. e
Hen. ~ step in the wrong direction.
957, For I find that of the 12,439 Rugular Suits and of the 19,044 Bmall Cause

The large proportion of PN ., i s R .
e B n 1880, no Jess than 6,617and 7,084, respectively, were uncontested
Court b or proof that  gyits, and it cannot be doubted that these uncontested suits-and
EERTS y Law  Agents are . ! . . vy . ip
mors wanted than estm  an indefinite number more of those which were contested, if the
District Munsits. matters in issue had been properly handled, in the first instunce,
by & body of responsible Law Agents, should never have come to Court at all,

# Nos. 08, 127, 167, 221, 323, 142, 684, 932, 1534, 2060, 2090, 2177, 2186.

vGov-  and as such not to be lightly questioned, though'the expenses of

. _of the madeoqgu

256. The progressive inercase in appeals is probably dae to the District Munsifs of

o necessary woild, be . v e . . . f . P
e dinen poliey of Civil Administration, is, however, to my thinking, a

Buits disposed of in the Courts of District Munsifs in Mulabar in -

BT ON MALABAR LAND TRNURES, ' Ixw

. . . . 4 W . N b ¥4 i (2 oo
v, T would ask, that all the legel work of the counbyy
ugh dhe Courts ¥ When o man v loreed {0 brimg

.
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Many complaints of Courbs
not having dome the peli i satin o 4
tionata justie. less to blame for his wani of suseess, g0 that it ¢
ihisiscatord enough.  to notice most of the petitions calling the Cousw’ dec
tion, but some few merit, 1 think, some remarks. Thers were, besides the complaints
wy of huproverent compensation awarded (see Chapter TV, para. 185
above) raeny complaintst of suifs. baving been brought either
collusively or with o frandulent intention,  1n some casesy relyi-

o

£

oo o lusive adta

in one§ ease he had been sucesssfally prosecuted criminally. el
L 262, The frauds and eollusions ave ot always, however, por-
petrated by the Jammis aud their ngents, for tenants also resurt]
DT o them. L : ~ SR
288, There is undoubtedly » desp-rooted distrust of the Courls, espeainlly ont the

' “part of the Mappilles, me®} of whom bad been engaged in litiga-
tion with the Afueineciéri Nambitticipid,  In this petition, it was
R asserted that this Ar@kman was worshipped as a God by the
Hindus, and that, therefore, 5 Hindu Muusif was not Iikely to do justiee to-the peti-
tioner, 2 Muhammadan, In the decision passed in the case the Distriet Munsit,
a well-educated Niyar, made the following remarks :—* In point of religions sanetity
the plaintiff is admitted to hold the foremast place among the Brikmuns of Malabur
There was no question of degrees of “ veligions sunctity” belors the Court, so it is
difienlt to see what that had to do with the ecase. On the other hand, it is not
surprising that petitioner couceived n strong distrust of the quality of the justice
ohtained in such a Court snd in sueh & eduse, and in this connection, 1 think, the
remurks mado in pava: 63, of Appendiz 1 sve fully justified. L ,
964, The same sort of fecling is expressed, though it is this time exprossed by a

, Hindu, a Ndyar, iu petition No. 1584, % A decres wax, ¢f cowrse,

bation had aveviaken the frndulent litigent, aed he had been denouneed in Court, snd

Teuants oled  copanit
frauds, &0, e

a8 HaVE A

o4 dist

detyrat
Chawits,

Flindud slso somowhat of

sams gpinfon. obtained in favor of the Janmi, as heis a noble and nHuential
R person,’ - o \ : ~

C® Wos. 01, 068, 904, 1050, 1206, 1682, 1789, 1801, 1852, 1654, 1650, 1885, 2150, 2151,
"4 Waos, 148, 156, 209, 939, 508, 358, 440, 482, 570, BI8, 605, 539, 195, 046, 1071, 1068, 1089, 1134,
1324, 1345, 1850, 1519, 1706, 183+, 1845, 1839, 1960, 2081, 2155, 2165, 2181, '
T4 Nos. 588, 005, 189, . § No, 858, || Nes. 202, 888, 1071, 1721, % Ne. 1785,
: o , 17
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- 8ection TI— Officials.

265, Asregards officials, I need say but little, as the conduct of officials only
' ‘ same before me incidentally,” and I did not, in this instance,
gonsider it necessary to act upon the diseretion which the Govern-

~ ment gave me of inquiring into other matters’ requiring investi-
gation. Had I believed that there was a wide-spread system of corruption prevalent
among officials, T would nndvubtedly have taken up this point, and have thoroughly
investigated it ; but the petitions certainly de not afford evidence of the existence of
any such sysfem, and, from intimate acquaintance with the people of the district for
many years, I am most thoroughly convinced that no such sysfom exists. Individual

No systomatic corruption
among officials, .

instances of corruption do certainly oceur, and are sometimes brought to noties; these, -

N * , -
however, only serve as proofs of what 1 have asserted, namely, that systematic bribery
of higher officinis by those below them does not exist in Malabar,

266, The officials, who are most extensively bribed, are those who, from lax disei-

: pline, have opportunities afforded to them of tjiking bribes, and

g The officials chiefly beibed o all classes of officials in the district, there is perhaps no class

pline. - which has better opportunities of doing this than the Commis-

Civil Court Commissisners -~ Sioners employed by the Courts in valuing the compensation to

have extonsive opportunities  he awarded for cultivators’ improvements. 1have already noticed,
of taling bribes. . . . - . r A

7 - in connection with this point (Chapter 1V, para. 198 above)

the excessive delays which sometimes occur between the date fixed for the return of

a commission and the date on which if is actually handed in.  Bome specific instaneces®

of guch bribe-taking were brought to notice, and in the twot general petitions a large
nuwmber of respectable persons brought this forward against the process servers, &eo., as
o general charge. ‘ / S

267. 1 conclude, on the whole, that there is a considerable degree-of truth in the

‘ - charge. The District Munsifs are over-worked, and caunnot,

cpnsideritle degres of - owing to this and to their being, as a rule, chained down to one

Commissioners, = spot, exereise over their subordinates the necessary amount of
-local supervision and check. g ' ‘ :

268. Of complaintst against Court Vakeels, there were comparatively few instances
o o brought to notice, and this, it might be thought at first sight, was
poompluinte aguinst Comt 5 poing in their favor. Asmatter of faet, howover, the real logal
: work of suitors in the Courts is dome mot by the registered
Valkeels, but by any person clever enough, who does not mind soiling his hands in dirty
work. The registered Valec/ having o name and place to lose is chary of deing this.
The consequence, of course, ig that even Kuropean Burristers are sometimes guilty of
what in Inglend would be thought the unpardonable professional offences of producing
~ip Cowrt perjured witnesses and false deeds, As matters stand, they cannot help
themselves, for, except in the Presidency Town and perhaps in one or two other places,
- there are no Solicitors, or Attorneys, or native legal practitioners of that class to work
up, and be responsible for the facts to be presented to the Courts,

269, Asregards other officials mentioned, the facts do hot seem to deserve specific

he most hae boer, mate | REN0HON, and T may add, in conclusion, on this point that, in my

of thematerials available for  Opinion, the most has becn made of the muterials available for

3‘3;;;*;:‘35*;‘” Bove-  organising efficient native stafls in all departments in the

o District—Judicial, Revenue, aud Police; and that in no respect,

so far as T have been able to judge, is-the present state of the relations between persons

interested in the soil due to any wide-spread far-reaching action of the officials.

Mistales in general policy there may have been, but for this the officials charged
with the execution can hardly be held responsible. -~ - | , o

v

* Nos. 116, 578, 885, 1155, 2060, 2142, 2155. 1 Nos. 2171 and 2172 { Nos. 72, 239; 402, 894, 1121,
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Section IITI-—Land Revenue.

970. On this subject, I would first of all call attention to what is said in Appendix I,
o paras. 114, 192 to 198 and 224 to 231, and in Appendix 11, para.
Thore wasa Government 246, regarding the history of the Government. share of the
Land Revenus in Malabarin -7 772 o & he fact which mled ever bOdV when
wncient times, and the Jan- . produce, and regarding the fact which puz y bod; :
mis sabaequently took pos-the eountry was taken under British rule, namely, the absence, so
sossion of it The Mubam- , | v ) ,_ N L b I a Revenue. The
madan {Mysorean) Govern-  far- as could be seen, of any Government Land hevenue, lhe
ment viewsd the Jounis 83" Jfanpillas told Mr. Jonathan Duncan that the Muhammadan
Zombadars, . e ROt . : . A
e Government had ¢ absorbed ’ the Janmi’s shave; but this was
Jooked on then, and it has been looked on since, as merely & way of saying that a pﬁ:twn
of the proprietor’s rent in the European sense had been taken as Land Revenue, ihere
was more in the remark, however, than has ever yet been realised, and we can now see
that Hyder's Government in taking, as they did, in many cases 100 per cent. of the
pittom was only resuming what originaily had been the Government share of the
‘produce. The Jammis® were, in short, Zemindars in their eyes, and not propristors
at all. L : - ; ‘ :
271, In Appendix IT will be found what I believe to be an exhaustive aecount
' . of the principles which regulate the Land Revonue assessments
in Malubar. 1 prepared that paper in order to ascertain whether
the proporbion of produce taken by Government as Laad Revenue

: s ents are any where so oppressive at the present timio as
 Appendic 1L to from the peoplo more of the produce than by the fixed

e . iz : : . it T s alee
principles reguiating the sments, the Government intended to take.

A simple example of the f'b"yd;' Tt will make clearer what my infention was if I reduce
plan adopted indppendixIL. it to figures hy a simple example— . o .

‘(@) sappose the Government elects to talke 50 per cent. of the net produce of the

' - soil as its share ; and, . ~ : ‘

() suppose the Government decides to convert that sharf}_into 8 MOBOY 453835~

ment at, taking the case of paddy, Rs. 25 per "1,000 Macleod secrs ;- :

then it follows that if, at any time, the market-price of paddy fa{l& below or rises

above Rs. 25 per 1,000 Macleod seers, the share of produce which Government veally

 takes exceeds or falls short of the standard shere of produce in the inverse ralio.

Table ghowing how
res of. net

. a % s : - it ,!Jl"_...-
273, The following table will make this clsar :

30 par cont,

L2 Ay & THRE B SR -
Hrawoann Goveny X
: 4 Masleod Beora.

Varying per-

' Atandard Gov- : centagos of net|
Actual Market- | srnment Com- | Standard Gov- | Produce actu-
prices of 1,000 | mutation Rute | ernment Share | ally taken, dus

- | Macleod Seers. per 1,600 jof not Produco. | to rise or fall
: Macleod Soers. of the Market-
prices.
FILR RS, PER-CENTAGE. . TER-CENTAGE.
10 : 25 1 125
2 r 25 50 : 624
25 : 25 = 50 e 50
7 BRUR 25 : 50 o 41%
40 s 25 te 30 H o813
50 H 25 H: 50 S 25

i
1
i

i
i
i
i

. e .. P .E : _,k I N 3 ' a-‘x_)t-v
& Why the settlement was pot rande with the Jaemd is oxplainsd in Appendis I, parn. 223.
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274 The test, then, whother an assessment is oppressive or not is to take the
The test of whether r," standard Government commautation rate for the produce, and
aesessment is oppressiveor  find ont whether it excceds or falls short of the mazhot-pnce at
nob .the time and place at which it is desired to apply the test

975, T]l]S has been done in full detail, as for the vear 1808-6, at paras. 2 3l~23‘
This test applicd as for - AN, 28 for the present time, at para. 316 of Ap};ondl\: Ii, and -
the year 1805-6 and row. - the gemml result may be stated thus: Jn 1805-6 the assess-
Resultin 1805-8 the as- 'Ments were oppressive every where, and in some places outrage-
sescments were overy whare - gugly so, while at the present time the assessments are every where
oppressive, and they are not
s now, being extremcly extreme[y moderate and -far below the shares of produce whieh

woderute: Government thought it politic to fix originally as its shures.
The action of Government

nas hed no cffect toaing - 21 6. Clearly, therefore, the action of Giovernment has had
vents, e fhe gessonn for e mo effect in raising rents te the pifch they have now reached.
present ynsa

bf uffwire must be sought And the reasons for the growing insolvent cotticrism of the gzeat
elsewhere, body of actual oulrwaforb st be sought in other directions.

Qo

277. There are only five petitions* on the Register, bringing to notice cages of -
Only 5 complains of over- dlle red over-assessment of the regular 1and tax ; four of these
* amsessment of regular lnd  come from the Kurumbranad 'Iuluk, and one frﬂm an outlying
aseorsnentd. part of Walluvanad, An equitable assessment is, of course, not
- always t"thﬂﬂ} distributed among the tax-payers, and my surprise is that there are
Moverthe individna 80 Tew cases of individual hardublp brought to nofice, for I am
assessmentsvaryeacessively.  well aware that the 111d1v1dtml ‘l,vw«:»anienlb, partieularly on wet
Tads, var ¥y {Csb.\m - ‘

2733 Tt will never be ﬂﬂt(‘tW]hL in M-ﬂabm un‘cﬂ we ubtdm a. eorrm,t and complete
Land Registor, "There ave at present no means of checking
what goes on constantly from pc—rﬁaﬂﬂ" natural causes, Hoidmtm
are enla argred, are diminished in sizo, are thrown tog ther, zmd
are parcvnwd out again, and simaltaneously the distribution of items of assessment are
tampered with without any regard to the principles of the original settlement. - The
principles of the original settlement thus beeome nmp}ete}v changed 1 the good land
is nssessed with less, and the bad land with more of the Land Revenue than they
“respectively ought to bear. It was this that ﬂt’(*(‘&‘ilt’lﬁ‘d the revision by Bir W,
Robinson of the wet land assessments in 1857-—1801 (sece paras. 269, 272 of Appendlx
11}, and the necessity for a repetition of it is only a quequon of tlme As matter of
fact, which 1 bave Iaui, to a practical test over and over again, the wet land accounts on
w huh Sir W. Robinson 1'0110«1 sre hardly of any u% mw, heenuue the names of fields
‘are so fréquently changed by the occupants.  The names in the paffas or land assess-
“ment bills do not cunmpund with the names entered in the dt,eds, by which Ule ()(,uupwrs
hold their lands. - S :

L2749, ]ﬂw othvr putmons’r bring to notice the hards]np of the miscelluncous
: , land assessments on certain fugitive dry crops in the Palghat
‘ i{" lﬂ‘;lf‘_fglf:ugf‘ufg‘?&"tz’:‘ Taluk. ‘These were imposed in 1870 (see para. 279 of Appen-
enta in Palghat. dix I1); they have never been cnrdm]ly ').mepted by the people,
and are open to various objections Whl ch w:H no douht bc consid-

ered when the land assessments are next revised.

280, The only other point in this connection which requires notice x’ehtw te the
_ The grant of Government grant of Cowles to cultivators. Two petitioners? comnplain of the

it 91 vp arcd.

to cultivate. msecnrity of theu holdings under Um. croment Cowles,
281, Chwles are grants of yemission of Tand Rovenne as 1ents for periods of

years on condition of bringing land under cultivation. The
particular rule under whieh Comles ave granted to parties who
_are not p}*m.\rwmw of the land to be reclzimed ix as fo Hows 1—

splieotion for rielafming

A + . 1 T “ ; )
o * Nos, 180, mr 150 467; 492, 1 Noa, 883; B‘.:Z}, G52, 450, 1 Mos. 1528, 2175,

s

1/
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© CHAPTER VI
OLASS DISSENSIONE, ORIME, &c,
Section 1—CClasses.

287. I have already noticed in Chapter IT above that the petitions came from
: o ﬁ all the large classes of the community, but more especially from
i s wer e tho Mappilles resident in Kynad, Walluvanad, and Poundni Taluks.
They biva all along Lu8 class has ll along headed the opposition to the Junmis.
headed the opposition to the  In Appendix T, Chapter VII, Sections V and VI, I have
Jonis. . | " referred in detail to the facfs which seem to me to account for
the organisation of the faunatical ontrages by AFppillas, which have, in the last half
century, brought so much misery on the country. o
- 288, It wasan orgsuisation designed, in my opinion, te counteract the overwhelm-
Lol . 1ng inHluence when backed by the British Courts of the Jaamis
The  Mippillz outrages. . O . e - e a : Lt
- designed to counteract the  I-The wiersise of the novel powers of ousitr and of rent raising
Junu®s averwhelming infle- - opforred upon them. A Jammi who, through the Courts, evicied,
enes in the Courts. \ ” . . £ . k
, 7 whether fraudulently or otherwise, a substuntial tenant, was
deemed to have merited death, and it was considered a religious virtue, nota fault, to
have killed such o man, and to have afterwards disd in arms fghting against an infidel
CGroverpment which sanctioned such injustice,
28D, Mr. Btrange, who was sent to deal with these outragoes, bad o most diffieult
e, Stranere mistook e 145K Imposed on bim, for it was absolutely uecessary that the
syoiploms of the disense for  Oudrages should be vepressed. Mr. Strango’s proposals to effect
the Cisense tecif oo te thig, whicl were substantiolly those which had already been put
A : forward by the Collector, Mr. Conolly, were admirably adupted
‘to attain the end in view, and if they have failed in the further aim of rendering the
people happy and contented, it is solely because (if I may be permitted the metaphor)
- the symptoms of the discase were mistaken for the diseaso itself. - ‘

A typical Mappilla oue S0 oy T . - . _ .
1z i8 the oubeona o sevon 890, A typical Mappille ontrage is the‘ outeome of several
rzl causes; canses— P :

(#) There is generally first and foremost some man of influence, whose position

N has been rendered insccute by the action of one or

" (@) Tho position of xme  MOTe Jummis working through the Courts. In the

man of ipfluence is gene- case of the second Kulattiir outrage in 1873, this

wally monaced 3 the OV oy of influenco was the Adhikiri (Village Magis-

= trate) of the Paral Amsom. In the Mélatfdr cuse in

o Recontisstances. 1880 the man whose position was menaced was an

‘ -~ influential Mappille of that Amsam. = -

In'the threatened outrage in Pallipuram dmsem in December 1880, it was the

‘ bpmm e Adkikari (Village Magistrate) of the dmgum, whose
Aureatoned outomge ot Talli-  Position had been assailed. I obtained from the lips

puam i December 1850, of this man just before he died, a long account of

G e ddefman's postion - pimself, Mo had been left by his father property
R A worth more than Rs. 8,000, and he had himself
acquired before bis father’s deoth a considerable amount in addition, but
nearly the whole ¢f it was held in Little bits en Kdanem from no lexs than
23 Juwmis. He had to spend Rs. 14,000 it procuring, after his father’s
© death, renewals of some of his Adnam deeds. Oue of the Junniis, with whom
a renewal bad not been arranged, then threatened to eviet him, and he had
in consequence to sign & bond for Ks 3,000.° It was this bond and the
interest on it which ruined him, for Le was never able to clear it off, He

bad also a position to maintain, and he lived somewhat extravagantly. In ~
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the end of 1880 matters were raf)idly coming to a (SIS hig affairs. He
had either sold or mortgaged his rights, or had hac, his ¥ +5 annulle? .in the
lands of 20 out of the 22 Junmis, and decrees were s till iMynding i .».esl')ect :
of some of his holdings. In fact, his posi'tion was d Lespe,‘,::a, and ‘x?e’ ; a4 man
- ;grzni%t}zlenee, : }ﬂ,{ere i8 go qut'ashon that 1f the 'ﬂf c{pjj,/gu et h.'“‘d v befez} in
ee, he would, at au earlier stage of bis affairs, ha-.., . anisel . naticism
_ toclear himself.  As it was, it is doubtfa] how far a;“%ﬁ”?ﬁ of t " kind had
" been matured is December 1880, when the affair % 52 guid to noi;ié(;
_ thr'ou_gh the influence of other well-ta-do 171&;772'_2_&‘?2@ “. 'm-,;,. ! j_bollrhooé,
- 1tis tmportant to notice thut & similar design in tins same I‘;C{ghh()urhgnd
was similarly frustrated in March 1877, Two men were deportod at that
- Uime, and soveral others had to give security for good conduct. (.0,
© No. 1134, dated 5th May 1877, e
(¢) The next element necessary to the favorabls organisation of an Sutrage
.. - ~ has been already alluded to (Chapter 1V, para. 159
3:;§§Lgﬁ§§f;fff?‘3“f‘*‘ff favors (ause () above), viz, a constant under-curreiy ;

wtrages 18w constant ! b 3. ety LIRS

'Imrr;;"a“,;lgg o proi";\r pgtty Wrongs among the {ower gl:is&ze‘%ﬂot‘ the M-
Kigites, - pilfas,~—wrongs for which the people “und:nbtediy

. - hold the Government, to a great extent, responsible,
masmuch as it is wnder the cover of the autharity of the Govermuent's

Civil Courts that these wrongs are perpetrated. These petvy wrongs are
sustained by-the class of lower Mappilies, who Lave, in all the outhreaks,
furnished tho recruits to the bands of saints (Szhids), who pluckily went

forth to death. ‘ : e ‘ ’ o ‘

{¢) Finally, a pretext has to be found for the design, and this is easily managed
() Aveligions proteat s 35 @ T0lE. In the case in point, it was, as already

finally 10 b sought. - cxplained to Government in my letter, No. 111, dated
pii’lffifai?iiﬁ;‘;”{ifﬁzﬁt 9th August 1881, the building vf.a mosque in oppo-

irg of o mosque in appesi. 510100 10 the wishes of a Bralsman Janmi, - There
i,“,':f*&:f;&’i’&fl"i“i‘i‘ia"iﬁﬁ was some uncertainty as to’ the ownership nf the

rningd some tenants, which  $16¢ on which the mosque was built, and the builders

- prewid bave been the pro- - had perhups as good a right as any one else to build
there, but the Janmi did not wish it to be huilt, and

in revenge for their having done so in opposition to his wishes, he evicted*

and ruined* several of Lis Mappilla tenants. ~ These men had, in the eyes

of their co-religionists, suffered for the sake of Islam, and revenge on the
unbelievers was, under such civcumstances, a sacred duty. In September

1880 at 1880, the Mélattir Mappillas found it more diffeult
to obtain a salisfactory pretext for the eutrage, and
the fact that s small Cloraman boy had first cmbraced
and afterwards renounced Islam was a1l that thev
eventually had to go upon,  In the second Knlottir
cuse iy Beptember 1373, a quarrel about land for o
mosque, which had luin donmant for abont twenty
yuars, was revived for the same purpose.

Tn Reptembor
lar ih

W 0Aas
tir Islam, bad gf
nouneed it

n the

BN

281, Kow in regs

iwd £o these pretexts for the commission of outrages, it is most
Mo whodis in defenes o LTAPOTHIDE £O observe that men who fake ‘up anns aud die in
mosues havo nusch grentor defence of mosques have much groater eclnf attached to them,
ofgf, and atliact o and have o mi hotiar ol v of raicn i , e o

Bollowing than wen gy Pnd have amueh better chanee of rajsing a lerge following than
merely musdee slave Loy Hen who merely murder small Chorumean Loy perverts and then
C.'l.‘yer B, X i) hi : g * L " > ) -

pery die fighting. A mosque dispute is, thercfore, always a serious

The number of insfances Y o LI .
of mosque disputes mown  TO8tfer, aud it is as well 1o notice how many such cases are at

5

 $0 the authorities. present known to the authorities,

o 292, In the Petition Registor four such instancest are noticed, but enef of these
18 known to have been brought forward for another purpose, so there remain-—
(1) the Pallipurata—Ivimbuli one, already alluded to above ; ‘
- {2) the Mélmuri case in the Poundni Taluk; and, - =
(3) the Wanddr case in Eypad Talul, R '

-

* Nos. 114, 179. } Noa. 114, 179, 180, 181, 1582, 1563, 2199, 1 No. 114,
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Sllowing cases have also come to notice :—

. - pullasséri case in Walluvanad Taluk.
angad . do. ~do. - do. ) :
wdikod - do. do. do.
o mpula = - do. - - do, - .do.
e dayar-. - do. - do. ~do.
ot mbratodika do. . Ernad do. ‘ ‘ ,
2 \ 1,2, 4,5, and 9 the mosques have been erected, in cases

<The progres

the niosques in - ‘ 5. 3 and 6 no steps have yet been taken to build mosques.. -

295. Again, in c..es Nos, 1, 2, and 5 the sites on which the mosques have been

SR built are held on more or less valid titles by Mapiflus, so that

. In thre~ cases the Mip . ) h gl g ) Lithyy 43
pitias Tave & more or less in these cases if collision between Hindus and Muhammadans is
;m‘;g title o the siles of the  brought about, there is not likely to be any question of the Courts
will ' be confined to revengeful evictions from other Jands and to other harassing
expedients, F o , o

R s

294!

» In four cases the fitles be
- are defectiver | : . oe

;- Theee cases are much the  They are similar to the dispute which arose in regard to the
most difficult to deal with, R . - N .

oo v Kulattir mosque over which so much blood was spilt, first in
1851, and afterwards in 1873, .~ : R . o

y N g Fi g . ) . . ‘ . ,1 . - N ’ o
o 207, -Case No. 4 may be taken as dllustrative of one mode in which such

gt&ﬁ?“c’ﬁ é’ég’f&;ﬁ";‘i‘?;‘;“* g?l%ﬁg?ﬁ::&ﬁéh iunti} ;;hisbmq?que was :erecﬁtgd, ‘had rm‘ plz}c?
e e ' ligious p or for burial, About 1860-61 a Mappilla
Sub-Magistrate and Deputy Tahsildar was appointed to the place, which is the head-
‘quarters of one division of the Walluvanad Taluk. He ‘brought with him a school-
master, and in 1861, the Janmi of the land was prevailed upon to give the site of the
mosque to this schoolmaster on Hénam right for the purpose ‘‘ of erecting a small
house for the instruction of children in the Koran,” and it was further ag}eed that
““ except that house no other buildings will be put up on the same ground.”  In 1862
a thatched shed was erected ; the shed was gradually improved ; in 1868 the improve-
ments went on, and the building gradually .assumod the shape-of a mosque for the
private prayers of the Sub-Magistrate at noon and afternoon while attending office.
“Mulammadan priests, &e., visiting the Sub-Magistrate were next sccommodated there
and the building finally, but very gradually (about 1866)-assumed its present propor:
tions, and the practice of public worship on Fridays and of burial on the premises
was begun. - Overtures were made to the Jammi to buy the. gite, as soon as the build-
ing had approached completion, hut he has steadily refused, and the site is, therefore,
ofanini may sue for recovery of his land.” The Sub-Magistrate was dealt with depart-
mentally for his share in the business by my predecessor Mr. MacGregor.
| "498. Now the difficulty of decling with such a case lics in this, that the Junmi
oTho dificolty of dealing olf the site may obtain a decree for its restitution to him, but
et the ey licein this, . thero s mo way of executing such a deceree withont danger of
_ouster cannot bo execnted bl()(»dshgd. In the case of mosque No. 9, the opinions of several
swithout fear of Liosdshed. A rab priests were sought by the parties as to whether a mosque
once erected might ever be pulled down, and one of them gave it, as his opinion, that
a mosque might be pulled down if it was threatened by the sea or by the river, or if its

dismantlement was ordered by the King. . This opinion was so unpalatable to the men

who'had asked for it, that it is said they tore up the paper publicly in the village

» Tho Mippiflas admit that ho nm.osque should be erected excé i bui
_* Tho Mippil] i< . r pt on- ground to which the builders
havo a valid title, but the straits they are put to, to obtuin such sites compel them to adopt subterfuges
~to attain this end, and to salvo their conscionces. R .

e
T

8. 7 and 8 the mosques are partially completed, in cases

interfering to cause the mosques to be pulled down, but action-

Tho Mippilles bave de-
creed death to any one who
pulls down a mosgqua: -
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strict Muhammadan law may be, the Mippillas have improved

on it by decrecing death against any one who pulls down u
mosque.

299, Under such circumstances, if action is to be tuken at all, it is evident that

Action in such vases to be
effcctnal must be taken be.

fore the mosque is com- .

meneeds 7

"The Hindus throw great

“difficulties in the way of the

AMippillas obtaining  sites
for mosques and  bhurial
grounds. -

And this entails great
hardships.

it must be taken before the erection of the mosque is commenced,
and that the severest penalties should be prescribed against those
who begiu: to ereet mosques without proper sanction. The
deeree of Court obtuined by the Junmi of the site of mosque

" No. 8 is worthless, because it cannot be executed. . ) .
300. Much of the bitterness of feeling bhetween Méappillus and Hindus on this

point is due to the difficulties which the latter throw in the way
of the former of obtaining suitable sites for mosques and burial
grounds, and this is dlustrated by the cases Nos. 3 and 6, above
cited. In both cases large communities of Mappillzs have no
place of worship, and, what is still more grievous, have no place
of burial for their dead within moderate distances of their

" In the cases Nos. 4, 7, 8 and 9, the Mappilia titles to the sites are;defective,*
so that ‘ay day the Civil Courts may decree that {.b sites shall

vacated, and, indeed, this has already been done in the case of

No. 8, These cases are much the most difficult to deal with, =

No. 4 way Yo taken o diSputes arise. At Cherupullasséri there is a considerable Mappilfa-

ey el . W : o > » .
held on Kéanam, which is rénewable every twelfth year, at the end of which period the -

:sf;met,tolshow their co'ntempt‘for the ruling. - There is no doubt that whatever the

- and Muhammadans.

homes. To have to cawry, as they have to do at present, a corpse laid on an open
bier some eight miles to a burial ground is undoubtedly a great hardship in a climate
like that of Malabar ; and, as regards mosques, they usaally have one to every 100 or
s0 of the population when left free to follow their own inclinations in the matter. In
the Laccadive Islands they even have one to every fifty or sixty of the population.
801, But the Hindus, particularly the Nuwmbitiri Dralmans, consider it a sin to
] o part with the jenmam (birthright) in land, and fo this arc added
jihe profudices of the - yapjong inconveniences to which they are put whenever mesqnes
niences they effer when  are erected in the neighbowrhood of their houses or temples; by
i:nxgxl:ﬁ?u:i‘;féttd her thair striel rules of purification whenever jthey pass Mapplia
burial grounds ; by their seruples in regard £0 being compelled to
listen to the distant chanting of Muhammadan prayers (see Appendix XX); and by the
aggressive actions of the Mippillas and their disregard of Ilindu feclings, particularly
inrespect to the slaughter of cows.  On this last point see petitions Nos. 334 and 1539,
in which cases a cow and a buffalo respeetively were butchered in close proximity to -
a temple and a Bralkman’s house as if to outrage the feelings of the Hindus.

802. Under such circumstances, if the parties fail to come to terms, it seems to me
But if proprictors find j¢  iINperatively necessary that the Government should step in to
remunerative to have Mip- adjust their disputes, and the ground on which this may be
gi’g tenants, they  should justified is, that when- a Jummi elects to let his lands to Map-
religious worship and burial - pifles, he should give his tenants all reasonable facilities for
i 4 1lead. e W . . 9 - . . . “ 3
' T‘:fe"ﬁ;;;]apmm Nigars  Teligious worship and burial of t}%en' dead. 1t is open to all
have steadily refused to  Jypmis to do as the Kuvalappdra Néyars have done, that Is, never
admit Mdppilla tenants, e 7 e RN T en e
‘ v to allow a Mappilla® to sleep within their limits, but if they find
it of advantage to themselves to allow Mappiias to settle on their lands, they must be
prepared to do their duty by them.

303. Nor is it the Muhammadans alone who have grounds of complaint in regard
. ) to sites for religious edifices and for burial grounds, for a large
ot Bomo-Byrins f the  party of Romo-Syrians of the Vaylattiir Amsam in Ponnni Taluk,
also have a similar com-  headed by their priest, made o similar representation to me in
plaint. respect to the retusal of the Jarmis of their Amsam to give a site
for'a church and burial ground. There are over 300 houses of Romo-8yrians in the
Amsam, and the population is over 1,000 souls. At present their nearest church and
burial ground is at Pilayiir, a distance of fully eight miles. . It is true that in this case
a site was tardily promised when the Acting Collector interested himself on behalf of
the people, but the promise has so far remained unfulfilled. _ -
304. Finally, it will be observed, on reference to certain petitions,t that dissatis-
Dissatisfaction with Jun. 120ti00 With the action of the Jeamis in treating their tenants is
mis not_confined to Ilindus ot confined to Muhammaduns and Hindus, {for these petitions
came from, in one instanee, a Basel Evangelical Missionary located

* No. 1654, t Nos. 1637, 2001, 2002, 2003, and 2004.
. o 19
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‘in the North, and from a large body of Syrianb Christians, headed by their Bishop,
located in the South, of the Ponuwini Taluk. S / ,

-

Section TI—Crime.

L

805. The Superitendent of T'olice kindly prepared for me the statistics of grave

fotar ot greve crimes f:}‘imes against property, which will be'found in A.‘ppgndix XII.
agsinst property, 1805 1o Lbe records did not enable him to go further back than 1865.
W ~ Quinquennial averages have been struck, and some additional

Fpondix &1% colnmns relating to the prices of food-grains and to evictions havo
been added, in order to make the return complete,

A merked increaso in 306. Considered relatively to population, ihore is a marked

r2iwes relatively te popula-

tion, increase in these erimes.  The district figures are—
) 1865—~18606, one grave erime o 2,256 people.
1867—1871 . 2540
18721876, . 2124
18771380 . 1,168

These figures, however, include Wynid, which, according to the census 1881, has
gone down very cousiderably in population, due probably to the time of year when the
‘census was taken. There is an incrense jn the population of every other taluk in tho
census 1881 (See Appendix XTIX). '
[ ’ " . . ) . . V
The increass §s  most 307. The increase is most marked in the following taluks,
merked in thetaluksnamed.  Jeaving Wynad ouf of aceount :—

. R R R S R = =i S
One grave Crime to Heads of Population in
d Periods. : -
: Calicut. | Ernad. }\th}!u'vmﬁd. Palghat.
F i
o | g ’
1865—1866 . 2,814 3,999 | 4,365 3,045
18671871 . 2,062 4,720 3,749 3,017
1872—1876 . 1,722 2,760 2,776 2,774
1877—1880 ., 672 1,299 1,247 1,543

The ratio of crime to population in other taluks has been more than maintained.
Ponnéni in particular having throughout been at a high figure,
higr&?& Talkalso st a - The figures for Cochin are, of course, town population figures,
. which are always higher than those for rural parts.
308. Turning to particular crimes— ‘
() It is satisfactory to note that the crimes accompanied by violence,—dacoity
and robbery,—have steadily decreased in numbers,
nstwithstanding the relapse in 1874—1877. It was

~ before beon snch an outbreak of violent crime in the

district, but these figures dispel that idea. This spoecies of crime wil

Constant vigilance neces-  11keLY be kopt under, so long as the particular atten-

eaTy- , tion now given to it is maintained, but no longer, as

~ the figures show that othier crimes and, of course, the eriminal classes who
benefit by them are on the inerease.

Tho increass has becn in (#) The inerease has been in house-breakings
nouse-breakings and thefts.  gnd thoefts, '
Vo Arson stationary. - (¢) Mischief by fire is nearly stationary.
. 309. The causes for this increase ure not very carily grasped.

Tho causes of tnis incrsase  The stateinent merely takes in a few of the items, Other eauses
eengiaared. can hardly be put down in figures,

310. The price of grain, which was at famine rates in the first and Iast of the

periods, is, of course, one of the most important factors, Neverthe-

The price of grain. . . ) ) A
o price Of gTAIE. less, it cannot be soid that the market-prices act as a sort of

5

v
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criminal barometer, though undoubtedly crime does increase when famine prices are

reached. 'There seems to have been a curious exception to this rule in the years

1865-66, for though grain was throughout the district at a much higher figure in

1866 than in 1865, there was a very marked dimiunution in erime in 1866 as compared

with 1865. The reason of this is not easy to guess. When grain is at famine rates
for long periods as in 1877—1879, crime must necebsarily increase, and so it has done
in this case. In ordinary years, however, as in the decade 1867 to 1876, it will be
found extremely difficult to point out any necessary and uniform connection between

prevalence of crime and grain prices. .
" 311. I have thought it well to place side by side with the crime statistics-the
figures relating to ovietion suits in the Civil Courts. These
The steady increase in  ghow that there has been one steady and steadily inereasing
eviction decrces. . ; ‘ Mo . .
influence at work throughout the distriet on the agricultural
classes, who form the bulk of the population. The meaning of the increase in the
number of eviction suits from an average of 2,053 in 1865-66 to an average of 4,983
in 1877—1880, and of persong evicted from an average of 1.856 in 1865-66 to an
average of 8,355 in 18771880, is that proprietors of land have been putting on the
screw and teking from the pockets of their tenants a much larger proportion of the
produce of the land than formerly, and that the cooly class has been largely recruited
from the class of evicted tenants (Chapter IV, para. 97).

312, It is important to observe that three out of the four taluks (para. 307
Tho i ¢ cimo i 2POVe) in which the inecrease in the ratio of crime to population
“Lhe increase of crime 18 « . . N
most marked in three out of Nas been most marked arc three of the great grain-producing
tho four groat grain-produc-  toluks of the district. The fonrth great grain-.prmiueing taluk
Lo tho fourth falak the L Ponnani, where the ratio of crime to population has all along
per-centage of crime bas all bpen bigh. TFor reasons which have ah:eady been dwelt upon
along been bigh. (Chapter IV, paras. 133—143 above) it has been ascertained
The pressure on the agri-  that proprictors of grain lands are better able than proprietors
fiﬁi‘i;‘f Cona s [}icftmi of gardens to screw down their tenants. 8o it was to be expected
in _the grain-producing - that the pressure on the agricultural classes by evietion proceed-
faluks. - ings in the Courts would be greatest precisely in those taluks in
which I find from the Criminal returns the increase in grave crimes has also been
most marked. <

The per-centagen of aacuii | 313.-In the dacoity outbreak in 1874—1877 the per-
B it ot tentage of dacoities to per-centage of grain-crop areas in the four

grain-crop lands. grain taluks (see Chapter IV, para. 78 above) was as followy :—

Per;centage
y Per-centage | of grain-crop

Toluks. of Dacoities. | Areasto dis-

trict total.

Ernad .. o . 10 12
Walluvanad . Len 36 20
Pialghat .. . .. 23 21
Ponudni .. . .. 12 16

81 69

The close correspondence between these two sets of figures seems to be more than

The closo correspondence  TeTely accidental, and, in fact, points in the direction already
seemns to be more than indicated, namely, that the pressure exercised through the Civil
purely accidental. Courts on the agricultural classes in those taluks drove them to
Out of 868 dacoits from  4hig a9 well as to other forms of crime. And, accordingly, I

" thosz taluks convicted in

(8711877, 337 were culti-  find that out of 358 dacoits from those taluks, who were sentenced

+ vators or lahorers. for crimes committed in those years, no less than 337 wcre

PErSOns classed as either agriculturists, toddy-drawer_s, or laborers, the latter class
being, of course, chiefly agricultural. (See Appendix XII1.)
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317. Finally, in regard to Major Hole’s figures for 1876—1880, T may obscrve

814. It may be objected thut laborers, even though employed on agrieulture, ) . . 2
that as agriculturists aund luborers form only 6Y per cent. of

should not be classed with cultivators in this connection; but in

m*(s}:xl\lt:’t:13t12q\\x??g~\‘fd‘;:):x2§ answer to this, T would peint to the intimate relations whick ,,ﬂcfx;f’eafr,f:lg‘ mere pre- - the general population (see Chapter IV, para. 83 above), it fol-
eularly da grain-produsing  exist hetween cultivators and laborers, particularly in the grain- and lsborcrs than among lows that as 8Y per cent. of the convicted persons in 1876— 1680

producing taluks, as proved by the figures and facts. contained f’,}t;_” asses of the commu- helonged to these classes, crime is greatly, inore prevalent among
in Chapter TV, paras. S1 to 84 and 93—95 above. A very large proportion of the actual ' them than among the other clusses of the community.

cultivators are of the cooly class.

315. Tt is further to be noted, Appendix XITI, that the largest number of theso-
) convicted dacoits -were Hindus. It was generally thought at
qibo birgoct vamter °f the time that Mappillas were chiefly concerned in them. Map-
) pillus certainly headed the outbreuk of erime, and supplied
e appifjes herded the oute geyeral most daring leadors, but these figures prove that the
' causes which led to the outbreak affected the Hindue as much
as the Mappillas. :
316. In regard to the above facts, the Superintendent of
Police (Major Ired. Hole) has kindly favored me with the fol-
lowing remarks t=—m

Major Frod. Hole's ro-
marks on the above figures.

«T have not the slightest doubt that the very large increase in the number of evictions of
late years accounts, Lo & great extent, for the increase in crime; but there scem to me to be other
reasons also for the increase, and the chief of these are—the inerease of the poorer classes, the
poverty, the difficulty of obtaining employment, and the low rate of wages prevailing, especially
in the Walluvanid and Ernad Taluks. Not having the fignres by me, I cannot say what the
actual increase amongst the poorer classes js in these taluks, but it must be something consider-
able. In most parts of these taluks, the daily hire of a laborer is about 2 annas and a feed of
rice. Upon this small pittance it is difficult to imagine a laborer, who has a large family (and
who amongst them has not) living honestly, and it is not surprising that he, seeing-some of his
neighbours waxing fat on the proceeds of plunder, should alsa betake himself to dishonest
pursuits. In these two taluks, there must be hundreds, I may say, thousands, of such eases,
cspecially amongst the Mappillas.

Tn times of famine prices, the laborers’ wages are not raised, and it is no wonder that
such poor creatures should take to thieving, to say nothing of the large number of people who
are unable to find employment, and who, of course, would rather steal than starve. The evictions
may be expected to increase, as, from what T hear during my travels about the district, the Janmis
“fear that t‘La result of the Special Commission will be o change in the existing law, which will
check their power of ousting their tenants. The recovery of their lands is, therefore, eagerly
desired by them before suything can be done by Government in the matter. With the large
number of evicted, and oonscquently discontented, tenants, the large addition to their numbers
that are likely 1o be soon made if the power of ousting is not modified or checked, tho scarcity
of employment and the low rate of wages in the dacoity taluks, the increase of the poorer
classes, and the large number of dacoifs that are now returning from Jail, 1 am of opinion that
we may look forward to an inerease rather than n decrcase of crime in Malabar, and the Junmis
will be lucky if they escapo as free us they have hitherto done,

“1 quite agree that the agricultural classes were driven to dacoily and other forms of
erime.  Lhe proportion of cultivators and laborers, who were convicted thronghout the distiiet,
from the year 1876 to 1880, to the total number of persons convicted in the following grave
crimes, wiz., 1, dacoity ; 2, robbery; 3, house-breaking; 4, theft; 6, eriminal breach of trust;
6, receiving stolen preperty, is no less than 89 per cent. as the following figures will show” :—

l Total ] Number
— Number of| of Culti- -
’ ] Persons | vators and
5 convicted. | Laberers, “
1876 .., .e v .e 1,410 1,217 ) ¢
18%7 .. . . . 2,024 1,717
1878 ., ve N .o 2,222 2,046
1878 ., . . e 1,765 1,653
1880 ., o s o ‘1,338 1,240
Total .. | . 8,779 7878 '

TR A S e A -
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CHAPTER VIIL

PROPOSALS FOR LEGISLATION AND OTMIER SUGGESTIONS AND (ONCLUSION OF
’ THE REPORT. ’ ’
318, Having passed in review the whole of the cvidence gathered, it now
H Yo Ty ¥ { Y aw. hmoHe . e ha T o o (]
Tho ahave Chapters cor  OPCOINES TAY :iu;y to submit, as. bricfly as may he, the concla
plete the review of theesi- 81008 a% which I have arrived, and the proposals which T have
dence. to olfer for the consideration of Government.
319, The first and by far the most {mportant conclusion té bo drawn from the
Tho suost imporiant con-  €Videmes s, that it is absolutely necessary to dovise some means
phision St sty must - for giving to the actual eultivator of & smal holding tnll security
be found for small holders, ep oy T g . . TR - : te
e or R AR that if he plants frees he will be left free to gather their fruits,
and that if he reclaims land from the waste, he will he left froe to enjoy the profits of
his labor and eapital, ' o

The Actual Cultivaior.

N . N

I3

320. Tt is, as I have already pointed out more than once, {Appendix IT, Chapter
o o ... AV and Chapter IV, paras. 85 to 87 of this report), the
It is the position of the I ; ok : : . :
actual cultivator which de- POSition occupied by the actusl cultivator whieh deserves the
s most ecareful considerstion at the hands of Government. And
- by actual cultivator I mean not merely a tenant of the land,
but the cultivating proprietor, or the farmer Who rents and enltivates the land employ-
ing hired labor, or the renting cultivator, pure and simple, who is dependent for the
necessary labor on the services of his own family. The man, in short, whoever he be
who finds the labor and capital necessary for enltivation, and
wha accepts the risky and takes the profits of the cultivation
: ‘ work to which that labor and eapital are applied, is-the man
whose position it secms to me to be most necessary to secure. ‘
321, If the consideration of who pays ront and who receives it is brought in, the
: - problew becomes infinitely more difficult of scttlement, beciuse
mow S geroblem | becomes 3o ground underfoot (so to speak) is so shifty.  The man who
i:%;;ct:&of who pars end cultivates and pays vent now may next year be a man entitled
i, omRTERSORE  to rent for the same ground from somcbody clse.  And this is
th;t:l geré?ﬁ] legislation o most foreibly ilustrated in the case of the Bengal legislation on
this subjeet. There, in the course of tune, the positions of the

Tho actual cultivator do-
fined., o

" tollowing classes, who are all interested in the produce . of the soil, have obtained

legislative recoguition, or recognition by the Courts ;-—
(1) The proprietor.
(2) The tenure-holder.
(3) The under-tenure-holder of the 1st degree.

4) The do. do. of the 2nd do,
5) The do. do. of the 3rd do. (and so on in order.)

(6) The ryot.
- (7) Tha under-ryot. 4 '

Moreover, there scems to be nothing in the law to prevent the further increase of
¢ Under-tenures,” and as respocts the © Ryot” threc other distinet classes are
recognised, viz, 1—— - , :

(1) A ryot having a right of oceupancy and entitled to bold at fixed rates,

(2) A ryot having a right of peenpancy but not entitled to hold at fixed rates.

(3) A ryot not having a right of occupancy. .

€

- similar rights over waste, and the staie of oal points inlk, 8
urgent necessity there is in the case of Malubar not to attempt to defing, by legislative

/o
- )/ﬁ
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And, finally, as regards the “ Under-ryot,” whose pesition is defined by the case-law
of the Courts and not by Statute, it appears that although he cannot give a right of
‘occupancy, nor transfer his intercst in the soil, he may yet do so with the consent of
his landlord, so that there is nothing to prevent the springing up of still other elasecs
intermediate between the proprietor and the actual cultivator (Mr. Field’s Digest,
Articles 1, 87 to 52, and 53). o . SR ’ ‘

322. The result of all this is shown by the uctual state of the relations as new -

' existing in the Backergunge District where ¢ the following

Qo el fhere may Led - aradations, complete or incomplete, may be found :—(1) Zemin-
dozen <+ tevants™ to ene  dari, (2)Talook, (3)Zimba Talook, (4) Shamilat Talook, (6) Ashat
pieve of land. Talaok, (6) Nint Ashat Tuleok, (7) Howla, (3) Asbat lowla, (9)
Nim Ashat Howla, (10) Nim Howla, (11) Ashat Nim Howla, (12) Mirash Karsha, (13)
Kam Karsha, (14) Karshadar or ryot” (footnote to page 2 of Mr. Fieid’s Digest),

‘ Landlord” in Bengal has the restricted meaning of “a person to whom a tenant
is liable to puy or deliver rent” and &s “ tenant” is explained tomean one who is
¢ liable to pay or deliver rent,” and as ¢ rent " is defined to mean ¢ whatever is
‘periodieally payable or deliverable as a refurn or compensation for a tenure, under-

o 59

2

tennre, &og &e, 77 B follows that to each field there nay be » dozen or more © landlords,”
, aud a doven or more

3

euch with o distinet and separate inte

‘¢ tenants,” each with a distinet and scparate intercst in the
produce of the soil. The position of the ¥ nctual cultivator” is
thus lost sight of, although heis the person who pays everybody,
and to whow wlone the Government shouid look, all others being mere investors of
their money :

Q69
eteds &

1}

10

e at any length to the wav in which all these

s F . P < A B . ey
» wp s 1t will be foand explained in puges 164

“transfernbility of ryots

They pledged their waste lands as secur

enactment, the position of any of the elasses, who, from perfoctly natural causes (as in
Bengal), bave obtained or may hereafter oblain positicus intermediate between the

)

Junmi or proprietor at the top, and the * actual cultivator ” at the bottom of the list. -
32 lative recognition is onee sccorded fo ih ition of the cxisting.

eeome infinitely mora
raly 1t will be found.
1

5 ab
;

s
intermediaries, the guestions
ditficadt of settleracnt, he _
impessible o withhold fegislaii

“which will inevitably spring np. And legislation will end, as

~ 1t seerms to have done in Bengal, in a quagmire (30 {o speak)

where the legislators vainly attempt o touch the sound bottom of what is reaily
More especially if free=  DOttorless so long as th(_a leading prineiple * of that legislation,
dotn of contraet Worutained. - yig, freedom of contraet is adhered to. :
325, Nor does it seem necessary on any other gronnd to legislate for people
who arc mere investors of their money, and who contribute
 Unncerssary to legishito'  pothing towards the wealth of the country. It may seem hard,
j:’\i‘p‘r(yg]uf‘t?:nm‘:u?:{\, looking to the former position of the Kapakl:dr or protector
and who contribute nothing - oyyil| ay defined in these papers, to deny them the right which

g e T °f the aone- they, in my opinion, nndoubtedly held at the commencement of

” DBritish rule in Malabar to a cortain ecustomary share of the pro-

other duee of the soil ; but, on the other hand, is the policy of the las$

intermediax;
nised, othe

mediaries
spring uap.

From mf{fﬁ;;},}. of the last 90 yours to be now undouve, and is the Janm{ to be no longer
ningty yers. recogniged as the propricter of the soll ? '

390, T do not see how this poliey, however fortuitous may have hoen
HES)

o ) o N ] - o
s now fo be rev srl from other o

s
, IUT

rever ipart her eo .
i shund b wntdd HF 1836390 A g3 3. SR Y N0
dhe policy of rearding - Government has ttscll sold ite Janmaem rights in Hs. ,»{},(}{},;}f, a0
the Jewmi as puoprietor I PR N g, and the vurchasers have boen weated as
caartot now b teversid. worth of escheat lands, snd the purchasers have be 1 freated a

_proprietors of the seil.

# Article 2 of the Digest and footnote,
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3‘77 It is true that in vaancore some steps have been taLen to securc to the

The rexample sch by Tra. A erakkiran a position of permanence on the soil more in

vancorn on this point con- accordance with his uncient position, and this hqs commended

st itself to some* of the petitivners as a desirable thing for the

same class in Malabar. The circumnstances of the two countries are, to a certain extent,

x alike, and the argument has, thereforo, some weight; but the

The question i crupping aotmn of the Travancore Goverument in this ma’rter has never
up again in Travancors. ; . -

been cordially accepted by the people, and more espeeially by

‘the famfus, and I learnt ai Trivandrum that the whole question is likely to be again

brought up before long.

328. Tt is evident, for reasons which will be alluded to presently, that it is at best

. but o make-shift policy, and that it fails to touch, exeept

poliey, and foi Rtf‘ﬁ,’“d’f’}‘i partially, the real difficulty which lies. in the Impoverishment
’f:;}}u*:;:thf :}}‘fﬂf;‘m ]ﬂl:émei; of the actual cultivators. A law which gave.the cultivating
W aotual enltivators” © Wonakkiran a right to permanency of tenure would be a n’nod
‘ law so far us it went, but, in my opinion, it would fail if it did

‘not give w;u:ﬁ gecuri ity to the other du..cs of aectual eultivators who arc most

frequertiy sub-tenants of the Kanakkaran.

329, The actitn of the Courts difiing thege ninety years of Dritish rule has

treen 50 gears completoly changed in a }ar'fe proportion ol cases the personnel

" L of ths protec.  OF The ancient Ndpaklir or protector guild.  However just,
tor guild (Kénabkir) has  therefore, might have bwn ih cluims of the persorfs who were
changed. Kanakiir at the time of the British accession, it would manifestly
‘be unjust to put on a footing of equality with them the porsons who have since

acquired I’,cz{zmn rights in the sense in which the Courts now understand those rights.

330, It is also elear from the facts alluded to in Chapter IV, Section 11T, Sub-
section 2, that even on estates wherc the Janmis have been glow
e the new position conferred on thow by the DBritish
a bmuru the Kanakkar themselves, the descendants or ropresents-
tives of the original men, have, in the vast m xjnmtj of cases,
-broken through the rules regulating the old cu stomary sharing of the produce, and are
now meg, from the actual Llﬂf.”'"ﬁ.t ors rents determined 1 by ﬂn, u-»mre"‘mn of coolies.
In ull such cases, thevefore, if the Kanakkiran's ancient position was eonferred on him
by legislative enactment, stops weuld still have to be taken to secure the actual
cultivator yrom degencrating into a position of insolveat coltierism, or to relicve him
from that position in cases in which it has already been reached. ‘
331, At the same time, I think that on estates where the old comiltmu of things

still holds good (as for instanse, on the three esfates mentioned
in Chapter 1V, para. 163), and where all parties are still content

er

kd 7 el U‘L’xﬂ uun

AT
feed for thair wmmn-
AL,

some means whereby tho long subsisting good relations between
the parties should not be dist turbed.

That however i+ the oaly ruk, and, in all other cases, it scems to me that the only person
exception that shonid be  to whom the Government should look in auy ‘iegz&mtlon that
jade to the lirsterr 3 may bo considered nesegsury should be the actual eultivator of
hiy industry, " the soil. ; . .

‘ 333, Assuming, then, that the actual cultivator of the soil
o buestions fer enmsiders- iy the only person whose pos sition requires to be sceured, the next
o questions that present themselves are—
(e) How is his position at present menaced ? and,
| f’)) What mensures should be devised to secure to him the full z‘t*ward of
: his mdu stry ?

+ Wos, 882, 214, 1256, 1488.

" tenant; and
to go om, on that footing, it would be only right and just'to devise !

332, That, however, is, I tzmm, the ouly exception which should be allowed to the

%

#
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The Insecu actugl Cullivator’s zm‘esm’ FPosition.

Actual cultivators. tual cultivator muy be either—

(1) The propnetor of the holrhnp: or _
(1) A tenant culnvatmw the land either with or without hired labor.
: ks Tt wards
The eultivating proprie- 35. In the case of the eultivating propriet or his position
tor, is alr ead.;y fully secured by the ux:dmary Iaw of ghe country.
336. Inthe case of tenants cultivating the land, efher with or without the assist-
The landlord’s power of - 2BCE of hired hlbnrels. the Lm' at present recognises in the land-
ouster. over cultivating ten- Jord a power of ows ter which has gone far to neutralise the
ants. ~ benefits of the other well- conceived | provisions of the cubtomurs
law for securing to the tenants the rewards of their industry. :

337. The tendency of all the landlords’ measures has been to secure to themselves
a still freer exercise of this power of oustfer. Even In cases in
which the Kdnam tenant would ordinarily bo protected in tbe
ion of his holding for a term of twelve years, the landlord
a clause (sec Deed No. 56 in Enclosure 2 to
sup the land ¢ on demand ;7 and express agree-
surt as & reason sufficient

o

Why dy”
Tesin the f" st
s of this

as{

directly &
4

eionus doctrineg
suppressod; &

v S
with Lli’}i"“ihﬁ‘

‘k-ﬁn
e

i
L

Thne as {he

1 ‘hz' mrnu 1
vad most sepion
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. 842. While, therefore, the landlords are perfectly within their rights in taking

Tnereasing “vents * musy ~ 106TEasCA remts if they can get them, public policy, it scems to

come aut of the profits of me, necessitates that these increased rents should be taken not
copitel, ot nt ol ages. oyt of the wages of labor, but out-of the protits of capital,

- 343. Public policy also sewms to me to carry the matter a step further, for it is
manifest that tenancies from year to year or at will, which are
rapidly on~ the inerease, especially in the grain-producing parts
binder the devolopment of  of the dighict, can never admit of that full development of the

grioetue cultivators’ industry which the country imperatively requires
looking to the rapid strides ingpopulation which it ix making. No man will set him-
self to make the most of land from which he is liable to ¢jectment at the end of each
twelve months. In that time he cun hope to raise, in ordinary cases, one or at most
twe erops of grain in the year; but he will not manure his land for more than the crops
ho can count on reaping, and thoe term of his lease is too short to permit of Lis making

Year.to-year leases which,
are increasing  in number

el
permanent improvements in the soil.

344. Cocly cultivators with no sther industry to resort to, and that is the position

: which all classes of tenants in Malubar are rapidly assuming,
o o relested 5 must, it scems to me, be somehow or other relegated to the
;-igrégj_mpfggﬁ{ Junction of work for which they arve best fitted, and that is, to labm: for
" But, 5t the same time, an  hive under the thrifty classes who have acquired some capital,
gponing mmet b Topnd for I must not, however, be understood as _thinking that coolies
' : : should remain coolies all their lives, and, in fact, one of the pro-
posals I have to submit will be pointedly directed towards cnabling them by thrift,

foresight, and industry to acquire the position of small capitalists,

345, It might be thought at first sight that the now well-recognised law of Mala-
N ) ] . ok st e etvar 1 R IS v vl r T T
To what respocts the Ma. 08T, Which entitles every man $o claim the value of his improve
labar law of giving aman  ments when he is ejected, sccures the actual eultivator against
e ot NS AMPRTeogg, but this is far Trom being the casc. In the first place, what
A voarto-yenr tenanthas  motive can a cultivator, liable tof cjectment at the end of each
na motive to huprove. twelve ‘months, have to make improvements at all?  His tenure
is so short and uncertain that he would be a fool to do anything beyond what is abso-
lutely necessary to raise the crop he can reap within the term of his twelve months’
lease, . . o ; : ;
846. A cultivator makes improvements on his holding not for some one elso to
Payirg a man for his im. ~ C1]OY) but that he may enjoy thc;n himself.  Compensation for
provements is smple expro- - Improvements on eviction is, therefore, at best but a sorry remedy
pration of WS Preperty-  for the real grievance that @ man suffers when he'is not permit-
ted to evjoy the fruits of his own industry. His improvements are to him real pro-
perty, and to give him compensation for them on eviction is simple expropriation of
- this property. : o ‘ ' , S
 '847. On this point the ancient customary law of Malabar, which I have alluded
The customary law of t0 il Chapter I11, para. 67, and in Chapter IV, paras. 111to 117,
Malnbar permitted 2 man - and 179 to 185, procecded on the equitable principle of allowing

A his i o £3, - s v e X "
to el his ﬁﬁ’:fﬁ‘;;";eﬁ;}, a man fo sell his property consisting of the improvements on the

£hould be adhered to. soil of his holding, and this principle should, it seems to me, be

acted on in any legislation which may be undertaken.

348. It is true that this equitable principle is still recognised by the Courts, but

The Courts still recopmive  N€TE 2gain the power of susfer conferred on the landlord has gone

thie priveiple, but the lund- - fay fo neutralise the benefits of this principle to the tenant, What

'd’s power of swuster ha 4 . ) .- L . Ly
fﬁ:ndoztl;)e‘ixga}gcdg o bone, 8 tenant now buys from another tenant is not the full market

fits. vulue of the Improvements which that other tenant may have
made on the soil, but the reputation for lenicney of the landlord of the seil.  If the

latter is hard aud is determined to uge his power of ouster, the out-going tenant cer-

tainly does not reccive the full market value of his improvements, because, of eourse,

“the in-coming tenant has to take into account in fixing the price he will pay. the terms

. which he may expect to reccive from the landlord.

3

/)

&
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349. It will, of course, be urged that the tenants can have no real grievance, if,
Cultivators would have ON eviction, the landlord pays tho full market value of the
no: real grievance if the 1mprovements effected on his laud, but to this, I think, the con-

ed et s the . . B . -y . .
ladlord were to puy, the ) isive reply is—Who is to fix that full market value? At

* their improvements. present, the landlord has to go to Court, and Court Fee Stamps

But who is to fix this and Commission Fees and other expeuses must be paid by some-
valuef - body. 1f paid by the landlord, they must be a very real addi-
tion to the market price of the improvements. If paid by the tenant, they diminish
pro tanto the valuc of his property. And, finally, the gettlement of market values
through the Courts is at present, as I have shown in Chapter 1V, paras. 196203, &
most unsatistactory. way of arriving at the price. Fven supposing that all Court
establishments were in a state of the strictest discipline and that all Court Commis-
sioners were men of the highest probity and of the greatest skill, there still remains
the difficulty which any one can test by a simple practical case of fixing what would
be considered by all parties the full market price.  This, however, is taking an extreme
cuse, and I assert that the Courts, organised as they are at present, or as they are likely
to be for at least a gencration or two to come, ure ineompetent to deal with™ this ques-
tion in » manner to satisly all parties, or cven the greater number of the parties, .

880. I have looked at this question from all points of view, and numerous SugZes.

i ) tions have been offered, such as the organisation of speeial
mrf‘]‘%‘““d,“’(‘n"’.i‘flj‘fl;‘g agsessors under proper control to do this special work; but te
s the expenpo and tho wn- one and all the conclusive objections are that the expenses
oy character of the we 511 add to, or run away with, a large share of the price that

, : might be fixed, and that the price so fixed would not be a satis-
tactory one to the people interested, o _ ‘
361. The position 1 have been forced,* slowly and reluctantly T must admit, to

I have veon forced to the . £KO UP on this subject is, that a thing is worth just what it.
conclusion, that as a thing ‘will fetch in open market, and that the onl y course which is not
is worth just what it will - - ey v 4 . 1 v \
fotch in open market, that' - OPELL tO grave objection is to revert to the old customary law of
i tho only plan not cpen " the country, and-to allow peopls to traffic frecly in their* pro--

o 'grave ohjection. Y. . . . gk
' perty consisting of the improvementy effected on their holdings.
352. The only exception which ought, in my opinivn, to be allowed to this general

Exinstion ‘m - rule is that when the tenant’s interests clash with any scheme
when the lmndlord wants big  @ither for utilising the land for other purposes than agriculture
land for othor purposcsthan  or for improving generally the cultivation on an estate, the
pemicalinre or for fmprov- 4 onant’s futerests shomld give way, and 1 h ezceptional cases
ing eultivation, ‘ interests should give way, and in such erceptional cases

: « the obvious recourse is to the principles of the law for exXpro- -
priating property for public purposes. - ' ‘ ' '

L ,
Cenclusions stated, 353, “Stated shortly, then, my conclusions are—
- (2) the only person interested in the soil o whow the Governmen® shonld
v Inok is the actual cultivator ; ' . '
(b} the landlord’s power of ouster must, in the public interests, be enrtailed ;

£
(¢) the landlord is perfectly entitled to take o «compatition rent, provided he is
’ desling with capitalists; and, T :
(4} the tenants must bave the full benefits of ﬁ:‘.ﬂ.e ancient enstomary law
centitling them to sell the improvements on their holdings.

-
Lroposed Stututory Tenure fir swall Holders,

354. To attain these ends, legislation is obviously necessary, and I recommend
Proposal to legislate in  that a law should be passed regulsting the relations of the actual
Tl holders, o cultivator ‘with his landlovd. That law, it seems to mo, should
proposed Statutory leaso. provide for certain compulsory couditions+ in all leases} granted

Y

% See pura. 10 of 1oy letter printed with the Qovernmont Order nominating me to these duties.
1+ It would not ho nocessary that these conditions should ba entered in detail in overy loase. The
lease would e subject to them whether éntered in the leaso or not. Al stipulations c:(m.imry to thess
conditions would, of course, be invelid. - I - ‘ ~ )
1 These leases must invariably bo in writing.  There will bo no difficulty in this respect-in Mala.
bar, where, as matter of fact, all leases aro already committed to writing. ' ‘
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4o -actnal cultivators of small holdings, end the conditions I vecommend for adop-
tion ure as follows i-— : ’

{a) ’5, he actual cul&* vator of a Lol ding, being the pvuperiv of u single landloxd,
: and not L‘U:L'?tiiﬂ”' i extent, 25 aeres of wet or
The Teuant's pustion. dry graiu-erop Lmd or & acres of garden ;. shall

have—

(i) A right to Immmm,ncv of tenure with
wmamder to his heus, raplewntatn es, or
assigns. ‘

(i) A right to utilise to the best d,dvanﬁrw
for a.ﬂrlmﬂtuml purposes the soil of his
holding.

Right to. pormanoney of
tenure. .

Right to use H( 4l to 'ﬂm h
best adv anlage,

»

(ii1) A right to sell, give, or transfer his interest in the wholo of his holding, -

Right of transfer of in- 204, With the lundlord’s written consent, a
burest. : right to sell his interest ina purtion of his
halding at the best price he ean obtain for it.
(w\ A rigixt fmm date of eniry on possession to a share not less than (%) one-
o " Rightto hin ancient cus.  PHIFd, his ancicnt customary share, of the
<72 towary share (1) of the net :zvemge annual net produce of his holding,
produce. - cestimated in kind, not in money, at the time

: of his entry on possession. ' '
(v) A right to the Government share of the produce ostimated in kind and
" Right to Goverament cODVeried into money nt the oommu ation rate
+ ehacedf producost Hovern - fized by Government, if the land wevenus

cment commutation saty, i
he pays the assessnent, a3 i‘”’SU*Eﬂt 1 '{k ¥ ible bj hi 1'“1

inferest 11 his

1(0 vight to mort AT 1
P 1 hig holding,

(wit) Ko mt?b' o 1?\5{1*?“{4* or sublet his hold 34 dh povtion of it
! G : {pmeept: ' 11 purposes to prevent
B s winhd o gntddieide 3 v o .
R Ma‘éjt”f“ " “'%-"“,""“f" o the land lying wasle till some eontingency
Ry soblet.

L ‘ , o happens)?
{8) The landlord of asholding, not e.ch,dj:z;f ‘_.3 aeves of wot or dry ffz“am-cmp
RS The Londiord's position,  Jand, or S acres of garden, shall hww——
. (viil) A right, subjeet to uLm% v, tu reserve as rent payable periodically,
o cither in kind or in money, a share not
oxceeding the remaining (4 ﬁ) ixm-ﬁur’h of
‘ tho average snnual n“* D duee ot the hma -
ing, extimated in }mwl notin meneg, J the

Right 4o twethivds of
thtx nel produce as renh

“t‘)
sion by the ae
- {ixg ﬂ'& right fo *;u' o il

ssion, ‘d‘ hw
shitain iur them, thu ac
: 55151 {0 TaiFe ﬁ*‘;pr“ve sentis on

ez y

e 11} and the actual eulti-
ancient cus tomary share,

Rxg,)t of pm-emptwn ad

o pubhc or P nvatc. of th(- antuu‘ culiw
RLES.

.

: tor's mfex‘ﬂst in his holding.
(Xx) A reasonable nght of velo ag;um‘t the person to whom the actual culti-
Right of veto on tenant’s  vator moy wish fo trausfer his interest in his
transferee. holdw o

LR
" (xii) A right of welo on the sale of a portion of o ho’flmrv by the actual
Right of veto on sileg of eultivator, and 2 right of ous fL? 1 the actual
porh:rm of  holding
weht of suster if e
mortgages, subdivides,
w - - sgubleis.

W or, contrary to Clause vii, subdivides or
sublets his holding.

(Xﬂl) A right to veeover the lond from the setual eultivator for reasonuble

Tistht to recover lased for  SOLEITES for utilising the land fov ether pur-

other purposes or to dm-  poes: than a«wr'cvﬂture, or for nrproving

prove property. : generally the culfiv mmn of h}r ;)rupm{_y.

& gultivater, conirary to Ulause vi, mortgagoes,

n
inn

LRL A

! ot
o
PR )

fo!

i3 L b G
r:yu? to cultival s, andd Lo pernit ﬂmb chip to be bOl(i and
bargained for and "enuuil) made the most of by the persons
ecmeorned, just as tney would sell and bargain for and gemerally make the best of

(2.4 v 7[‘ Qo ¥ “’)3"“
' This is protably in ac (say) a bullock or a 10 of vmod This seems. o be, as alrg

cordance with the ancient exXplained (Chapter H‘ parng. 179 to 184), in ac«‘urdance,

law. with the pri uﬂ;:{ﬂs of the 'mmsm cxktmmry law of BMalabar,
5 #h, of sourse, that Jaw was the issue of a stafo of society very different from the

3566, But there is at present, I think, no reason to provide for this, exeept in the

This is only necosenry ¢ O05€ of small holders, for men of mpnal1 can and ought to mzi’.k_‘e

present. in regand toswall  their own terms with the landlord, if they wish to take up his
holders. lands for agricultural purposes.

857, My view in regard to capitalist eunltivators is, that any State regulation of
. o o the terms on which they hold their la nd is ]ua’nﬁab]e only on
cung o rogarding mpitalit {15 ground that the State requires that the utmost possible
amount of produce shall be raised from the soil. TIublic opinion
on this point is hardly as vet sufficiently formed. The State at present permits a
landlord to use his land as any other eapluhat would usc his eapital. He may hire
it out for thoe best terms he can obtain for it, and the hirer is bound by any regula-
tions he may see fit to impose as conditions of the hiring, and, under such circum-
stances, it is obvious that at present the capitalist cultivator requires no protection.
He accepts the conditions imposed, and it is to be presumed that he would not have
acecpted them if hie had not seen his way to recover his capital with the usual interest
thercon. The ease may heeome different, however, when public opinion has finally

“made up its mind that the soil of the country must be 50 used that the utmost possible

return of produce shall be exacted from the soil of the State. It will then become
neeessary to consider how this end ig fo be attained, and it may be confidently
predicted that landlord’s interests and State interesis will not be always :found to
agree, and that the State will require to step in to set matters right.

368, Scientific enltivation ncccssardy implies improvement of the soil, and the
Deturiomtion of the st interests of a scientific cultivator holding at a competition rent
even under scientific cuiti.  require that if his occupancy of the soil is ligiited in time, he
vation. ghall take out of the soil in the few last years of his lease as
much as possible of the capital he bas suvk in it, He must, during those last years,

take out of the scil more than he puts into it; znd the rosult of course, is that the

soil is handed back to the landlord in a deteriorated condxtxon. This deteriorated
condition cannot be sot right at once, and the State loses the difference between the
produce which -the land ecould yicld "while ina condition of high culture, and the

produce it yields durmg this period of deterioration,
22
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869, Again, it is a well-recopnised fact that thers is lundly any limit to the
Tess of producs eeen  Gi0unt of capitel which ean be profitably sunk in the soil by an
whea ng;u&?ﬁti is uner agrscz,;lfi't;ur]st; but when high cultivation is resorted to, the time
ououpancy mghe i Hmited  OF Waiting for the profits to arrive becomes more and more
iu tizze. oxtended, and benee an agriculturist holding land for a tine
limited is precluded from doing many things which, if his tenure was more secure, he
would certainly altempt. The loss of produce to the State by this lack of security is
very great. o B
860. I am very far from thinking that landlords might not do a great deal more
S than is done at present to prevent this deterioration and these
xq}:}’;(ﬁfﬁiﬁxf 2ot ¥ Josses of produce; but tho question isnot ripe for settlement
_ even in countries where cultivation is far more advaneced than in
Malabar, and a-fortiors it would be useless for me to attempt on the present occasion to
provide for a contingeney so remote. R

361, Capitalists who take to cultivation in Malabar, and I'hope to see many more
Capitalist cultivators in do so 1n future, must, for the present at least, protect themselves,

Malstar are in o better and those who do so will have the eomfort to find that in two
position than their fellows
slsgwaere,

fellows in __m-‘;‘;r.'_-:a?z}g}\fﬂjllced c?n?:znu.ni!ies_; for it is the law of the
land that the euitivator shall improve the soil, and shall be paid
- the value of his improvements before ejoctment.  These are such

The law of the land i3
that o cultivator must
improve his h
mist be paid

provements o ejestment.  important provisions of the customury aw, and their maintenance

Neoossity for muiniaining 15 OF sucht great public importanee that it might well be thought
thess provisions of the nccessary specifically to declare them in the proposed new
rastormary lnw. - " N W - . e d [ .
customary law enactment, and to direct that contracts avoiding them shall be

invalid. Nothing more than this, however, is, in my epiunion, required at present for

the protection of the eapitalist, , ;
362, The diticulty is to decide who is a capitalist, and who is not, and in what
Whe is o capitalist colti-  cases the eultivator deserves to reveive protection, and in what
vator, and who is not ¢ cases he ought to be loft to protect himself, R
863. T have given this point the most careful consideration, and I have con-
su%t(;sd all the most 1‘11t€-,1.41gex‘1t“0'i’ the native Revenue and Judicial
‘ officials of the district,—all of whom are more or less interested
in the pending question, some as landlords, some as tenants, and some part} y as land-
lords snd partly as tenants, ' '

Native Offcials consulted.

364, There can be no doubt that throughout the district holdings from indivi-

dual landlords are on a small scale, and are diminishing ..

Toldings axe on a uell extent gg;rzLilmallfsr"ibllt very perce];»i‘;ih];y. The reason, of course, is
that a cooly cultivator cannot afford to tauke a big block, TLand
thus becomes divided and subdivided, and passes by sale in these minnte divisions.
365, A man who cultivales on a considerable scale, and there are a good many
Large Bolders have to 51_1ch S.tlﬂ leit,. p:::,r’rlmuiaitliy im South Malabar, has therefore to
hire theie land from alarge  hire his land in minute blocks of a few acres cach from a larce
number of Jandlords. P he P landlords S drra b i3 £ "y
number of landlerds. A considerable cultivator has frequently
a dozen or more landlords, and the biggest contiguous block held from any one of
these landlords is, comparatively speaking, of inconsiderable size.

466. On the other hand, the size of a holding is the only practical test that I

The sizs of o holding is have been able to discover of & cultivator’s independence, for, if
the only practieal test of o other considerations are allowed to come in, it would, I feel sure
cultivator’s independence, be d i 111 N ey g ?

¢ found impossible to arrive at any distinet definition to govern
all the cases that would arise. Legislation must be definite and certain, and so I
conclude that the measure of a cultivator’s independence must be fixed with reference.
1o the size of his holding from any one landlord. :

467. The holder of any thing over twenty-five acres of grain land in any part
of the world would not be looked on as a man of much capital
and independence, but after giving the matter the fullest consi-
o deration with reference to the existing state of things in all
parts of the distriet, I have come to the conclusion that that is the limit which would

Limit fixed at 26 acres of
grain-crop land.

S

respects their position is much more favorable thun that of their:

oo\
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suit best for defining a grain-land cultivaior's independence in Malabar.  Some of the
officers consulted seemed to think that in some parts of the dislrict, particularly in the
north, this limit would be too small, and in others, particularly in the south, that it
would be teo large ; but the majority seemed to think that the boundary line between
independence and the reverse would be effectually fixed, for the present at least, by
this definition. :

368. As to gardens a good deal has already been said (Chapter IV, paras. 133

- to 148) about the difference in position between renters of grain-

The difference between ‘ ; W h hei
grain-crop cultivators aud crop lands and renters of gardens. The latter, even though their
gardeners. ~ holdings are small, are, to a great extent, in independent posi-
tions, because so much lies in their power.  If they are rack-rented, they take all they

“can get out of the trees, and put back as little as pessible, and, at the next letting, the

landlord finds this out to his cost,

869. The measure of independence in their case, as tested by aves under erop, is
~ consequently very different to that of the ordinary wet-land
| guden ealidvator 3% cultivator ; and it they have an extent of land ecapable of fully
g fully to employ his  employing the labor of an ordinary family independence is,.in
faihy ay opinion, secured.  The limit of independence in their case I
The Hmit of independonce take to be as anything over 5 acres, and on this point ue;arly" all
fixed at anything over 5  the officials consultnd are unanimous. One or two were inclined
s to vecommend a larger aren for gardens in some of the inland
perts in the south of the distriet, but the idea on which this recommendation 1was‘
based was that it was necessary to sceure to a family enough land fully to ocoupy tii_e{n
in cropping the uplands, now usually cultivated with hill-rice and other grains. It is
true that such lands are also (like coconut gardens) called parambas; but there is
a vast difference between them, and no such cultivation can properly be styled garden
cultivation. Ifsuch lands are rented in smaller blocks than 25 acres, the renters would,
under the rules proposed, have to be put in permanently, as being renters of grain-

crop lands.

370. After carcful consideration, therefors, I think that the line should be drawn

o at men who take up blocks of land not less in extent than

Tho limits thua fixed. 25 acres of wet or dry land, or & acres of garden. Such hold-

ings require a considerable amount of capital to b.e laid out in stock_aﬂd in in‘lplen_xe._nts

and other things, and in the case of grain land in gathering tog »ther and providing
for the necessary band of laborers. :

371, The word ¢landlord” requires a fow remarks. I would define the word

g+ 38 meaning the person from whom the actual cultivator holds his
v # ]ax *
The word *laudlord. land.

879. The terms arranged between them may be such that none of the produce will

‘be reserved for the “landlord,” so that to define “landlord” as

. ’3'_h".f']f‘§’;, ford t’““y 2t meaning the person entitled to ¢ rent » frgm the actual cultivator

o entitivcto T will notsuffice. It will, in the future as in the past and present,

be quite competent, for instance, for a ¢ landlord.” to n'.mrtg.ﬂ.ge thp Wh.ole of his two-

thirds share of produce to the téna}lt for a deﬂn}te or mdefinite tlme_mstead of toa

mere money-lender, und to redeem it when the time is up. . Meanwhile, no ‘““rent”
would be payable by the tenant to the lundlord.

873, Then, again, the “landlord "’ might not be the proprictor of the holding in
o the Furopean sense ; he might be a permanent tenant, It is to
The “lewdlod” wight 4o phgerved that he would not be in a position to grant
he 4 permancent tebanh. ! = S ‘ X
ij tpemne pegranznt tenures fo the slatutory smal} 1'10lders, unless the
power of subletting permanenily was convey vd in his deed.  This is elearly necesaury
to prevent landlovds gotting vound the provisions ::.,% the prqpegad law by §eﬁ~mg their
lands in lorge blocks to persons who would then sublet them to small holders.
Whooever the ¢ landlord ”* may be, he must bein a position to geant permanent {enures
to small holders if he wizhes to sublet, : :
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C'lau;sﬂ I.

_ 374. As regardq the first proposed condition (Clause T) enough has perhaps already
been suid. After very careful consideration, I have come te the conclusion that there
is no other practicable mode of restricting the landlord’s power of ouster, which has been
so much abused of late years. It will be recollected (Chapter III, para. 70; Chapter
IV, paras. 102-—104) that this was a novel power put into the hands of the Janmi by
the British Courts, who viewed him in the light of a European fee simple owner. Xe

had no such right before the British occupation, for tho renewal fees taken from the

" Kanem tenants had their origin in feudal ideas of succession, and not in any right to
deal with the land in the sense of a European damum

OZa:usgs Iland 111,

376, Enough has also perhaps been said about Clauses IT and ITI. In them is

embodied the ancient customary law of the country restricted, however, to prcvent

. SllblelSlOﬂ of a holding w1thout the landlord’s consent

Clause I P read in mmeu,hon with Ulazcscs Vf 7 ami’ LX

370 Clause IV requires a somewhat dotmled notice, and it ought to be read in
, ) connection with Clauses VIII and IX. The actu'd cultivator
The oot e, - Was in former times entitled to one-third of the net produce as
customasy O™ hisshare (Appendix I, para. 225), and in every British Set-
Reserved for him inall  tlement of the Land Revenue on permanently-cultivated lands
,-Dritish Land Hevemse this share has always been reserved for him when.the Govern-
~ ment shate is based on a division of the produce (Appendix II,
paras. 226, 226 (a), 2564, 260, 285, 305, 306 ; Appendix IIT, Nos. 15, 16, 17, and 23)
Moreover, thc chict ]anded propnetorb assembled by Mr. Rlckards in 1800 to counsider
this very pumt among others unanimously agreed to this share being assigued to the
actual cultivator (Appendix III, No.17). The facts put forward in Chaptcr IV,
Section I1I, Sub-section 2, of thls report sufficiently establish the fact that the gres l,t
bulk of actual cultivators 01 the present time do not cnjoy a share of the ploduco in
any dog,rve -approximate to- what was thus reserved for them by the cousent of all
Pdrtlec in 1803, On these grounds I propose to reserve to the actual culiivator and
to make effective, in cases which require it, the rights thus assigned.

377. The sharcs, oné-third to the cultivator and two-thirds to the prop1 ietor, are

- to be estimated,* it will be observed, at the commencement of the
m“%“?}?:{‘ﬁ?l&% net pro-  wetual cultivator's term of possession. ~ This is only right for
begiaming of the tenancy. 16 Will then depend entirely on the cultivator’s exertions, whether
- additional produce is raised from the holding or not. Any

additional produce that he can manage to raise will rightly belong exclusively to him.

The estimate (which should be madL by the parties them\dves) bh()llld be embodied in

the leaso in detail, and the actual cultivator should be allowed a reasonable time within

which to apply to the authorities for a revision of the estimate, if it is found to be
grossly fallacious. These revisions of estimates should, howevur be made most cau-
tiously, and no action should be taken, unless the estimate is, as dh‘ eady said, grossly
fallacicus, : -
378. It may be urged as an objection to the formation of such an estimate that
Ofjections to the forma-  WASLS of labor, and perhaps ome other items, must be eal-
tion of euch estimates con,  culated in moncy, and that if wages are so caleulated what would
sidered, be a fair allow: uce for labor now may be ten years hence an
altogether insufficient allowance. This is true, no doubt, to a certain extent, and may
become still more so as time rolls on, and as the custom of paying agrlcultuml laborers
in kind (almost universal in Malabar at the present time) dies away. DBut then it

# The estimate should be stated in any well-known local measures or weights, and if special
_measurcs or weighta are used, their (\qmvalm’c% in well- known local meoasures or weights must be
specified, {See’ Chapter V, para. 252). :

11
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The nevessity for Clanse

: h o, ‘md th B (ultn amr 18 he'rmnmf‘* to be sad i with
tions which prevent hir from making the best poww}c use of the soil of his huldm
and this hampering of the cultivator’s s operations may increase.

383. But if pormanency of temure at & fixed rate of produce rental is ‘given as
for giving the proposed to the actual enltivator, the landlord will be shut out
it 4o sl from any future adv: antage which he would derive from the
ywlities  jpherent good qualities of his soil. At present, he gets that
advantage ‘n3 being able to inerease his rent, and he utilises, 1if
necessary, hm power of ouster in order to force his tenant tosgive that increase. He
will be debarred from that course if my proposals are sa anotionced. And, therefore, it
seems necessary that at the outset of his relations wz%h his tenant he should bo at
liberty to take from him a sum to be mutually fixed as the then current price of the
}amﬂn-‘d’g inferest in the inherent good quali ties of the soil for agrienilnral purposes
The tenant may muke g good barguin, *..u Le may make a bad one, L'; either case
per iuuL justice is done to both par i sals is mnain.

the inheront ¢
of his soil.

ties, and the maiu prineiple of m




xe C - REPORT ON MALABAR LAND TENURRE,

tained,  That principle, as already explained, is to chip a piece off the bloc.
Janmam vights and to allow it to be sold and bargained tor and generally made 1
most of like any pisce of movesble property. :
884, It may be suggested that the landlord’s interest could be equally well secured
‘ f by permitting him to bargain at the beginning of the tenancy
tﬂrﬁlfshxlu?%(}l::zzriadlb; for a share of any increase which the fenant might expect by
giving him pewer  to  improved modes of agriculture to reap from his holding, but

bargain for T ineroasing 4} nn oo Pl imee o e e oY Ak e
hargain, ;;;‘._iu;‘e;*““ "% there ig, to my thinking, a conclusive argument against such a
T course.

385: The persons who require protection are the small fenants with whom we are
. now dealing, and it is of the utmost importance, it scems to me,
m‘;ﬁ? fe.fs:,f,ﬁqk{u.}:iﬁr?o to hold out to them inducements to be thriity and to uecu-
whom inducemerts mustbe  mylate eapital. If. the alternative now being considered were
held out 1o b thrifty. adopted, the inducement would cease, because, as now, a penni-
less cooly might take up the land, might agree to the landlord’s conditions, and would
assuredly in a few years be the insolvent cottier, whose position 1t i3 so necessary to
relicve. No readier or more effective means of getting rid of insolven{ cotticrs has
- suggested itself to me than to hold out inducements to the thrifty mea to buy ont and
supplant the thriftless, ' ‘
386. And so in the case of Clauses 1V and IX, if is of the utmost importance
' that the thrifty pushing men should be brought fo the front.

e proverbial na; i ey Fae as . o JRTP -
mﬁ?éc foro slruws ];‘?)ng‘ifrg The proverbial individual who sees his way to make two straws

whero one grew Leforemust gy ywhere one grew before is the man who deserves to be

be brought to the front. p s e g™ . N ) S _
e brought to on secured in his industry, and nothing, it scems to me, is 0 well

caleulated to encourage sueh a man than to permit him to outbuy the less enterprising
‘individual. N . .
' 387. This will, I think, bo fully secured by Clause IX: - A landlord has in every
case, it will be observed, to reserve for his tenant one-third at
1 his ds secuxed by Clamseleast of the net produce of the holding (Clause I1T), but (Clause
payment of this right to the one-third share of produce reserved. The in-coming
tenant & ezery case is secured in the cnjoyment of thoe one-third shave, and is thus
saved whatever Lappens from impoverishment and insolveney, but he may bave made
a bad bargain in giving the landlord too mmeh for this right, and may have lost his
capital, and, on the other hand, he may have been right in thinking he saw }335.4 way to
- muking more out of the holding, and in that case his cxpenditure will have been
justified. ‘ : | S o
388. Again, if the landlord accepts us bis tenant an insolvent costy who can pay
A clandlord.t whe ae.  HOPHIng for the privilege of hmfmg“re:served for him th:i one-
cpts cooly as {emant, must  third share of the net produce, then it seems to yne it is perfectly
awido for him ls wnalent - fugf to ingist that this one-third share, the dultivator’s ancient
CUFIWILATY BuATe O proiyues _ : v A dos . )
' customary sharve of the produce, shall be reserved for him to

Lt
o

glbe sgroment of 192 - enablo him to maintain himself, The proprictors agreed to this
BIAGTLL SERRIPNES § i Y

now fulfil the agreement then entered into with the Government.
38¢. It is cbvions that a landlord having fo make his choice between a tenant
: who can pay him something end o tenont wio can pay him

Thrift avid- ind
b encouraged by €

will be encouraged among the poorer classes, '
890. Moreover, it will be seen that a landlord who improves land will, by these
\n i o Tandlosd provisions, be enabled to secure a full competition rent; he will
b r landlord . ) ) . . . ) . .
wﬁl’t>e‘;§3’§‘i§?“« :L'i*o(:npﬂ(- réceive annually as rent the tw o—thlrdfg of the nei produce, ‘md' n
I‘fti."“ rent eutof the Juad  gddition he may receive a sum of mongy, the inferest of which
@ iImproves, . d [ oy |
© HmpToTe may fully represent the other one-third of the net produce.
391, In every case, then, it scems to me that the end in view which was to take

: iti : api he wages of cool
Tn overy easo tho compe. & COMPetition rent out of eapital, not out of the wages of cooly

tition veny 18 teken ont of - cultivalors, will be attained if the propesals in Clauses 1V, VIIL,

oeapital. and IX are accepted.

IX) he may accept from the in-coming tenant o sum of meney in

reservation in 1808 (Appendiz 111, No. 17), and they should

v T nothing for this Teserved one-third share, will naturally prefer
the former, and, in this wise, it scems to me thrift and industry

W\
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592, Passing on to Clause V, it has been remarked in Chapter TV, para. 160, that
the actual cultivator has frequently at present to pay the land assessment duo

to Government on his holding as well as the landlord’s rent.  This is a matter which

is regulated in Malabar by the mutual agreement of the parties concerned, although
in the land assessment schemes in force, it is intonded that the Government shall be
paid out of the landlord’s share of the produce alone. It would be no boon to the
actual cultivator to reserve for him one-third of the net produce of his holding, and, at
the same time, to permit him to be saddled with the payment of the Government dues.
The Government share of the produce is commuted into money at rates which are at
present, (sce para. 316 of Appendix IT), and whici ought always to be, favorable to the
man who has to pay the assessment. It will suffice, then, I think to remove this
burden frem the cultivator if a provision is inserted entitling him, when be does pay

- the assessment, to cluim the Government share of proditce at the favorable Government

commutation rate, boeause the inferest of landlords will suggest to them that it will be
more profitable to them to take the payment upon themselves. : ‘
Hause VI

398, Clanse VI is most necossary to provent what sometimes happens now (see
¥ N - - P £ Y - - - - .
Chapter TV, para. 208), namely, the mortgaging of his interest in the land by the actnal

- ealtivator fo raise monoy to pay to his landlord the heavy fines demanded at renewals,

If such a power were not vestricted, it is manifest that the benefits to be expected from
Clauses 1V and IX would be endangered. The fenant wwould wot merel y pledge his
credit, but his interest in the land, and would be able thus to cuthid the thrifty man
with realised capital. There could be no objection to a man pledging his personal
credit to raise a loan, in order to make to his landlord the payments. contemplated in
Clause IX, because, if he overdid it, he alone would suffer, and the man who bought up
his rights in the land would come into possession of it on a totally different footing.
It would not be so, however, if the pledge were of his interest in the property itsclf,
because the transferee of his interest would come into possession of the holding with
all the ireubus of the mortgage debt lying heavy upon it. This elause will interfere,
to some extent, with the ancient eustomary law, which not only recognised mortgages
of all the interests in lands, but even mortgages of such mortgages.

Clause V11,

394. As respeets Clause VII, it will be necessary to restrict the actual cultiva-
tor's power of subletting (except for temporary purpeses). It is manifest that
an actual cultivator who sublets is himself no longer an actual cultivator, and
no longer as such entitled to the special provision reserving to him his ancient
customary share (}) of the produce. Complications would, however, certainly ensue if
it were not made perfeetly clear that an nctual cultivator has no authority to sublet.
IIere, again, there is an interference with the ancient customary law of Malabar, which
empowers tenants of all deseriptions to subdivide ned sublet their holdings at will
(Chapter IV, paras. 111 to 117 and 179 to 183), but it is an interference that, seems to
me most necessary, and that ought to be established by eonferring on the Jaudlords
a summary power of ouster if the rule is infringed by the tenants, The tenant might,
however, not bein 2 position to undertake the cultivation (.., in the case of an orphan
minor), and it might be hard to cempel him to sell his interest in the holding. Under

- such circumstances, he should have a right to sublet for a temporary purpose only, in

order to prevent the land Iyiug waste meanwhile.
| Clauses VIII and IX,

- 395, Clauses VIIT and IX have already been dealt with in eonncetion with

Clause 1V.

. .

Clause X,
396, Clause X ig designed to facilitate the landlord’s resumption for any purpose
of holdings which may come into the market, It is obyious that every reasonable
facility should be afforded him to accomplish this, o
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Olaise X1,

397. The object of Clause XI is also sufliciently obvious. A man who has boen

convicted of a grave offence, or to whom there is other grave objeetion, should clearly
not he permitted to accept the -transfer of a holding in opposition to the ‘landlord’s
wishes. 8o, too, the custom of the Kuealappira Nayars to refuse holdings to Mappilles
(Chapter V1I, para. 302), should also be viewed as a reasonable ground of veto.

Clawse XII-

308 Clause XIT is the complement of the latter part of Clause 111 and of
Clause Y11, and needs no remark.

Clause X1I1.

399, Clause X1IT provides for the sole exception, which, I think, should be per-
mitted to the general rule of permanency of tenure. A landlord would, for instance,
be permitted to utilise it if he had some mining schome or some large scheme of
irrigation on hand, and he should also, I think, be permitted to utilise it if he had a
design to throw a number of small grain land holdings together, in order to make a
lurge farm, because grain lands can usually be more economically and more profitably
worked in large farms by inen of eapital than in small detached holdings by cooly
cultivators.  The principles on which procedure should be taken in such casos should,
1 think, be identical with those embodied in the Land Acquisition Act for expro-
priating property for public purposes. )

Olonse XTIV,

400. Clause XIV is designed to compel the actual cultivators to a punctual pay-
ment of thetr rents, and to seeure to the landlord the easy recovery of any arrears
that may have accrued.  An actval cultivator’s interest in his holding should be sold
in aceordance with the main principle of these propesals, as freely as his bullecks and
bandies. : )

&
Clawse X V.

401. Clause XV 1s like the latter part of Clause VI, designed to provide for the
leasing of land for temporary purposes. It is only just that the landlord should have
this right, as it wonld serioisly inconvenience him sometimes not to be able to give a
temporary lease for land, say, on which he designed to build a house. He would
have to allow 16 to le waste if he were not ready at onee to commence building.

Clause XV

402, Finally, Clause X'VI is designed to mceet the case of a tenant who makes a
change in his holding with a view to canse wilful damage to bis landlord. I am of
opinion that such cases will be exceedingly rare for land is not easily obtained, and a
tenant once in will have every inducement so to condnet himself as to remain there,

but it is possiblo particularly at the outset thut such cases may oceur. There is

nothing to prevent a tenant from throwing up a holding after having made it unfit for
cultivation, and unfit, therefore, for the paymwent of rent. For example, he may wil-
fully allow paddy flelds to become silted up; he may destroy’a channel for irrigétion;
he may cut down all the fruit-trees of a garden with a view to damage his landlord’s
interest. If he did this and then threw up his holding, he would be guilty of mischiof
under the Indien Penal Code, so there is no necessity to provide a special penalty for
any such act, but the landlord is, T think, entitled to step in before the elimax in any
such very exceptional case is reached, and this clause will enable him to do so. .

The main Principle embodied in these Proposals.,
403. Having passed in review the detailed proposals for effecting the ends in
The sgdicnltural ocew.  VICW) It.Wl_H. now bevc:on}'ement to say a few words about the
pancy, riaht fo be bought  main principle embodied in these proposals, viz., to separate the
2 & e & chattel. . e . ; SN ) i . ! B
: agricultaral occupancy right to land from the other rights cen-

ciple of personal freedom.

- customary shares (two-thirds) of the

N
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tred in a fee simple owner and to arrange that it shall be bought and sold and dealf
with as freely as a chattel, , . Co

404, Every country, it seems to me, has a Land Question History of its own, and

o . the question must be worked out on the lines und in the direc-
b rhe Land Question Mt tion pointed out by the genius of the people. I have, therefore,s
pointed vut by the genius  throughout these papers steadily omitted all referenccs, how-
of the peoplo. ever tempting, to real or fancied parallels in the land question
histories of other countries, as I believed that such references in a report dealing
with the special land question of one particular country would only lead to confusion
of ideas and to the mixing up of things really incongruous, - ' :

405, It will be seen from what I have set forth throughout this report that I

The change wrought in Delleve a great departure has been made since the introduction
Malabar by the British prin-  of British rule from the principles which formerly governed the
relations of the parties interested in the soil, and that departure
has heen mainly due to a cause to which frequent reference has been made particu-
larly in Appendix I, namely, to the substitution of the British principle of personal

_freetom for that of custom. The Janmis, who with the HanaZkdr in a body, had

inherited from the Emperors or Perumdls (Appendix I, paras, 114, 102195, and
224--231) the share of produce to which the Government of the country was entitled
were not Fuvopean proprietors in any sense of the word. They were entitled to their
et produce and no more,

b

406. T believe that this exchangs of the British law of personal freedom for the

s abaotite freolom of z_xﬁc%éui Mulayili law of custom has already effected much, and
contract adapted to a coun. - 15 likely in the future to effcot still more geod in this country,
try hitherto under the low  and it 18 unnecessary that I should dwell upon this aspect of it.
of Custom?, - I mention the matter here merely to point out that although
absolute frecdoin of contract may with safety be adopted as the ruling priveiple of -
legistation in Enpland, it dees not follow that the same prineiple should invariably
guide the legislation of a country like this. Afier the cnjoyment for centuries of
freedom, Englishmen may be frusted to make a proper use of freedom of contraet,
but Hindus hitherto ruled by custom and ancient usage frequently obfain such freedom
of confract merely o abuse it, e

407, In this particular ease of the tenurc of land cnstom had mefed out the shares
o into which the preduce should be divided, and had also assigned
bt fredom of contrict o the lower classes a position of subordination te those sbove
them. The grant of frecdom, under such circumstances fas 1

have already pointed out, Appendix II, para. 246 («)] meant, as soon as custom had
given way, freedom for the strong to oppress the weak,—freedom for the newly
ereated proprietor to tuke an ever-increasing portion of the share of net produce left
over after paying the Government dues. And the effect is becoming daily more and
morc obvious in the impoverishment and lawlessness of the lower classes of the people,

“~

408, In my opinion, then, this is one of the cases in which the grant of frcedom
Froodom to contmact 1O contract must be narrowly watched and closely controlled, and
ghould be controlled. I see no better way of doing so in this particular case than to
insist that the agricultural occupancy right in the land of small holdings shall bo
detached from the body of other rights cenfred in a fee simple owner, and shall, under
roper control in the manner detailed above, be bought and seld and treated like o
{:ule of goods,

409. And there is all the more reason for this when it is remembered that the
customary law of the country permitted this to be dome in
ancient fimes i respect of the shares which severally fell to the
three classes of water-contact-birthright holders, protectors, and
cultivators. '

Eepecially ns the ancient
customs penmitted the exers
cige of fredom only in res.
peut tothe customary shares,

410. Moreover, on this point ¥ may observe that there is in Malabar no such
o sch thine ae vactner. | PrACtice as that obtaining in European countries of a sort of
ehip between © faumdiord - partuership between landlord and lenant,—the one aiding the
sud *temant 7 in Makbar pihor in making the most of the land.

24
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411. The tenant almost invariably makes the improvements, and ho has a right to

They arc mow guided do this, whether the Janmi or the KNéanakkiran above him con-
‘solely “by commercial prin-  sents to their being made or not. The ‘Courts have even upheld
ciples. : hisright to do this, when he hasin doing so encroached on waste

- land, not omgmally in hisholding. (See Verwmpitfum in the Glossary to Appendix I).

Sometlmf,s the cultivating proprietor makes the improvements, but when this is the
case, he is working to benefit himself alone. There would, therefore, in Malabar be no

loss of control, no loss of the * sentiment of ownership,”” as it has been often called in'

England, which induces a proprietor to spend sometimes extravagant sums in improv-
ing the land with a- view to benefiting both himself and his tenants. Tho relstions
which now subsist between proprietors and tenants in Malabar are accurately deseribed
in Chapter V, paras. 218~-228, and are; as a rule, regulated by strict commereial prineis
ples. No hurm or injustice can, therefore, be caused by still further extending these
principles, so' ag to admit of the drrrmultuml occupaney right in small holdings being
bought and sold like an ordinary chattel.
412, At the same time, it will be observed that the proprictors will be still left
Landlords will be lefp i€ by my proposals to entor into any terins they like with large
froo 1o sdopt the rulo of holders who posscss capital, so that there will be ample scope
partnersaip it they shink fit- £ the creation of cultivating partnerships after the Funglish
model if that suggests itself as a pracu sable plan to future generations.  Partner qhxps
of this kind suggest the sharing of losses as well as the sharing of gains, hut it is
unnccessary to say more about, or to provide for, a stato of thmgs which is not now,
and may never be, in existence in Malabar. :

413. In conclusion, I may observe that the adoption of this prineciple gets rid of

. enormous difficuities which lie in the way of the successful
“T'he adoption of the prin- '
ciple gots rid of enormons  WOTKIng of any other scheme I have ever heard suggested. It
difficulties entailed. by any sounds sr'nph, enough to say—why not organise & schemne of
o fixing the rents payable by small holders if the rents now paid
by them are oxcessive, and the paymunt of these excessive ronts leads to orime,

nnpn‘vnrzshmmt and famine,

414, A scheme of this Lmd, however, entails on the State the most difficult duty
of saying what a fairrent is. It is cbvious, in the {fimt place,
that what is a fair vent for a man of resourcs and energy may be
- an extreme rack-rent to a man nof possess r-x] of those qnahtus;
and if rents are all reduced to one dead level, no inducement i beyond the prospect of
bottermg himself is held out to the man of energy. Nothing is more certain than
e
ium.lu abﬁg ciass of caiilvators: -

It is impracticable, therofore, to 1 ny thmkmg, for ﬁua Statc to attompt to adjust N

' reuts ona satisfactory busis. . T rents are low, stagnation. ia the result ; it high, u large

proportion of:the ciltivators are oppressed. . Hents must ddjust themselves to the eir-
eumstagces ‘and churactors of the pérvons who undertike to pay ther, and no system
of adjusting rents can be: oalled sutweasful which faﬂs to take nota of the mnumerable

* oonditions. thus presented. .

415.- Then, agmu, what 8tate ugene_,, cqmcml]y in Tndia, can. be umﬁfed ta work . ‘
- such’ - plan of fixing rents ¥ If the Civil Courts canniot, as Thave
ily, i will b more ditheat attempted to show; be trusted to value correctly the improvemeuts |

lf ﬂm buk igdiffionit gen

iliin fdia . " onland; atill lesswdll they be able to decidé what a fuir rent is
when the . umumorable conditions just referred to'have. to be taken into. eonsideration

" in-each individual case.- Tho litigation and strife that necervarily must fullow upon tho

adoption of such a system is 8 -very etroug argumnent against it, . 'This litigution amd

- sfrife mult., o some extent, be got vid of no donbt by tuking the matier out of the
. jurisdiction of the urdu.ary Civil - Courte, aud by making it over {o a Special- Court
- empowered to deal with classes of cases initead ‘of with mchndual ones ; but i that :

th is‘adopted; I would ask where is tho matter to cnd ?
4] 6. Fnr roats, sven estimuted i in shares of pruduee, nnt in monn;,, muet o up or

The 3 {.awm be)mﬁ o

rent. inspmndisice . do retarded. © A fair rent for a blook of land lying in an out-of-the-

Lo bk b far et duns < gppy unhcu.lthy jungle muy, in'the course of a very fow years, be
Ioumz {o} have becomo au extremtly low rput And thn ICvOrsy

by‘ ihe pwplo tluamulvm.

z engy rent induees habits of idleness and stagnation among an igperant and

down as tht regources of the ocountry  become dwclopml or

¥
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may happen. Ir auel o mpii&‘x Clourt is organised fo deal with all such facts, then it
is )

‘seetns to me the business to he travsacted in it becomes endless, and the State is put to

grest inconveniense to do for the people what undoubtedly the p«:ople can do fur better
tor themselves by such a plan as 1 have sketched above, ‘

417, I hold, fhen, that the main principle of these proposals which - is to-ace ept

, facts as we find them, and to enable the people to do for them«
T'he main principle of ) . ' . he 8 :
these proposals will enable  Selves what cannot be done so well for them by the State is
pho foopee to adjust rents  the only plan not liable to the gravest objections. It is, more-

for themselves,
over, as [ have attempted to show In consonance wath the
ancient customary law of the people of ‘\Lxlab(zr. -

Forceast of the effect of introducing the proposed Statutory Tenure,

418. If this principle and the proposals founded on it are adopted, it will become

necessary to forecast, as correctly as possible, what will be the

i 1.““?':"“?-“"'1“'3 hard effects on the classes at present interested in the soil, and to

make such proposals as seem necessary to prevent any undue

hardships toindividuals from the intreduction ofa ﬁvhcme which
will necessarily work great changes in their mutual relations.

at prosent 419, The classes ai present interested in the soll besides
the Jammis or proprietors are—

(i) permanent tenants; ‘ _

(2) tenants with money advances sceured on the land, but not lable te pay
rent, and not lisble to pay renewal fees at fixed 111t{>rvah ;

(3) tenunts with money advances secured on the land, but not liable to pay’
rent, aud liable to pay revewal fees at fixed mterml: ;

(4) tenants with money advances secured on the land, and liable to pay rent

v but not liable to pay rencwal fees at fixed intervals ;

(9) tenants with money advances secured on the land, and liable to pay rent,

and liable to pay renewal fees at fixed intervals;
) simple morégagees both linble and not liable to pay rent for definite or
mdefinife periods;

) tenants on leases for {welve years or more:

) Do, do. for more than one and less than twelve ¥ears;

} De. do. for one yeur or at will

20. These classes, again, it will be scen from the table at
para. 127, are all interested in the land in two ways., vis—
(@) cither as actual cultivators; ‘
() a3 intermedizries. (&) or as intermediaries betw cen the proprictor and the
' “cultivator,
Even fenants for one year or at will, it will be seen, sometimes manage to sublet
their lands and to become mtm"nedmne '

5 ¢
od in wry ways in the soil,

(6} as cultiviriors.

421. And first as to the cultiv atmg proprietor or Janmi, these proposals will not
affcet him, unless he elects to lep his holdmtr in which case he
o siistiog s will get the reward of his industry in the shapb of a competition’
rent, partly payable annually, and partly as interest on the sum

he gets from the in-coming tenant. ‘

422. The permanent tenant, who is an actual cultivator, will, like the Janmi, not
The permanent tenant, if DO dﬁ(’@t“d by these proposals, unless he Llecta to sublet hig’
a cultivator. lands.

4235, But if he 15 an mformudmry theu, at the next renewal of his contr‘wt with
o _ the actual cultivator, he must, I think, be compelled to elect
o iho pormanont tonant, 3w hather ho will take the land into his own bands and cultivate

T it, or make it over permanently in accordamce with those.

~ proposals to some one else to cultivaté.  If Te elects to take the latter course, he will

gat a competition rent.



xovi REYORT 0N MALABAR LAND TENURES.

4%4. The tenant who has mnne/y advanced on the land, and who is not liable to
pay rent, nor to pay renewal fees af fixed infervals, that is fo
say, the ordinary offf holder, will be placed in this pesition as
soon az the law is made applicsble to his holding :

The otti tenant,

(a) 3f he is himself the cultivator, the proposals will not effect him

il w cuilivator, . at all :
(&) if, on the other hand, Le is an intermediary, it is clear that he eannot give
: his sub-tenant the permanent sgricultural ooeu-
pancy right without infringing the Janmi’s right
to redecm and resume posgsession of the land. The introduction of the law
in this case should, therefore, be deferred until the ot/7 holder’s relations
with'his Jaumi come up for re -udjustment. When that re-adjustment
takes place, all parties ought to be required to bring their relations into

il an intermediary.

conformity with the proposed new law, and there will be no diffieulty -

about this as the sub-leases under the oft¢ holder must of necessity fall
in at such times,

425. The quasi-of#i holder of the next class (Class 3), who has to pay rencwal fees

" o ) at fixed intervals, of whom by the way there are very few,

port o Juasi-oitiand Kapam  (narg  126), will be in the same position as the numerous class

(Class 5) of ordinary Kanam holders ; the only difference between

them being this, that whereas the quasi-off/ holder has no rent to pay annually the

interest of his money advance being sufficient to cancel the annual rent value of the

holding, the Kanam holder, on the other hand, has some annual rent to pay. It will

be as well, therefore, to talke the two classes together, and to consider the positions in

which they will be placed as soon as the proposed law is made applicable to
their holdings. :

426. The Courts now view a renewal of such deeds as the making of a new con-
tract and pot as the continuation of an old one. (Clause (a)

i e toamte  note 4 to Kanam in Glossary to Appendix I). At renewal times,

operation at renewal time, i . o 3 :
therefore, the subject of the relations between the Jammi and the

quasi-offi or Knam holder comes up for full adjustment, and all sub-tenures that may
exist under sucl holders are necessarily also renewed at the same time. This, then,
will be the fittest time for the law to come into operation, and the new contracts
entered into will then have to be brought into conformity with the law, and all parties
Janmis, quasi-olt: holders, Kanakkdr and sub-tenants (if any) under these interme-
diaries will have to proceed to adjust the new relations between them. I anticipate
that nearly all the Aapakkir who ave still pretty well off will continue on as tenants

It will be an wmnixed UNAer the new statutory lease, and that most of the present sub-
Llessing to the vountry if the' - temants holding under them will continue on as day-laborers.
Foaiod b{;‘“:,'ﬁ?)m]“d‘;‘ for I this anticipation is verified by results, it will undoubtedly be
hire. an unmixed blessing to the country.

427. The tenants of Class 4 are very few in‘numbers. A sepirate class of this
kind was introduced in the returns to ascertnin whether any

The tezants of Class 4. persons held on such terms, and T am inclined to think that it
 hasled to some confusion, and that persons holding on such

terms belong rather to (lass 6, who ave simple mortgagees holding for definite or
~ indefinite terms and liable to be called on by the Janmis to give up the land on payment
of their mortgage claims at any moment or as soon as the term definite has expired in
accordance with the conditions of their deeds. Whether this was so or not cannot now

be readily ascertained, nor is the point of sufficient importance to neoessitate further

enquiry, for it is clear they are not permanent tenants. If they are really Kdnam
tenants (like Class 5), the law of the Courts gives them only twelve years’ possession
and at the end of that period their relations with their Janmis, like those of ordinary-
Al@nam tenants, como up for full adjustment. Their relations with sub-tenants have

also at such times to be re-adjusted. The law will thus be applicable to them in ‘

precisely the same manner as it will be to ordiuar{ Kanam holders as alroady deseribed

above. If, on the other hand, they are really only simple mortgagees, they will be in

the position of the holders under Class 6 which has now to be deseribed. - .

[

. REPORT ON MALABAR LAND TENURES., . Xevil
428. The holders under Class 6 are the ordinary Panayam holders, who hold the
lands pledged to them only so long as” the conditions of their
deeds entitle them to do so. The term of tenure may bo definite

i

. The Papayom boliler

. or indefinite, and at the end of that term, whatever it is, the whole of their relations

beth with the Janmid above and with the sub-tenants below them come up for full
adjustment. This then seems to be the time at which all parties should he called
upon under the proposed new law to bring the state of their relations into conformity
with it, The Junmi will have to clect at such times whether he will pay off the
mortgages, or lease the land burdened with them, and all parties, it may be safely
assumed, will make the best of the now positions which the law will assign to them,
429. The Lolders under Classes 7, 8, and 9, are now in the view of the Courts
Verumpigtakir or ordin. ordinary lessecs for any term from one year upwards.  They are
ary lesscos, much the most numerous of the classes of actual enitivators, 9,147
lands out of the 14,084 lands inspected being cultivated by tenants of this description.
They are the Ferumpdtfam holders of former times, that is to say, they had to pay to
those above them the whole of the pdd or authority’s share (i.e., the patfom),  In the
wase of all classes of these tenants, their relations with the Junmis or with the interme-

diaries above them and with the sub-tenants beneath them corae up for re-ndjustment

periodically, or at the end of a term definite. At such times, then, the proposed new
law should come into force. A f
430. The general result of this detailed consideration of the present positions of
the pariies may be thus steted.  All existing coutracts should
‘ continue in force for their natural terms.  In the simplest case,
e iam force for theiv . this term will come to an end within ene year from the date on
-which the proposed new law comes into force, and this simplest
case will be that of the actual eultivators holding direct from Jamnis or from permanent
tenants under ordinary leases from year to year or at will (Class 9). The actual culti-
vators holding on such year-to-year leases from intermediaries may, of course, continue
on, if they so choose, to hold on year-to-year leases until the time comes when the
intermediary’s contract with the Junmi has to be re-adjusted, and at such a time the
proposed new law should come into operation.
431, But the offi holders (Classes 2 and 8), the Kanakhkir {Classes 4 and 5), and
Where the Jummi decs the simple mortgagees _((J]m}s 0} may, if the Jaﬁ'ng? so wishes,
not pross for a setllement  CONtINUE to hold on for indefinitely long periods. These classes,
i Loainof tho dusscs,  indeed, at present are sometimes not called upon to re-adjust their
4 time shonld be fixed aftor . . . . R " N . .
which no frosh sub-losses  Telatlons with their Janmis for periods of iwenty-five or thirty
;}ﬁ‘}ggxb; gronted without  voarg” or even more. It secms necessary, therefore, in the
e interests of the actual cultivators holding from such interme-
diaries, to preseribe a limited period, after which no fresh sub-leases should bo granted
without the formal sanction of some authority (say, the Colleetor), who wonld take
steps before giving that formal sanction to ensure that the actual cultivators were
really left in enjoyment under such sub-leases of their ancient customary share (1)
one-third of the uet produce. Without that formal sanction the leases should be held
to be invalid. ' : :
432. The question, then, is what would be a reasonable limit of time to prescribo
. _ for this purpose? K@nam leases run for twelve years ouly and
Twelve vesrs from the ) . ) , R
date the Act ame into 10 longer, and it has, though with some hesitation, been also
force would be a proper  held that o#f/ leases run for twelve years. I think, then, that
o after the lapse of twelve years from the dafe on which the Act
is brought into foree, all leases granted by intermediaries of all kinds shonld, for the
purpose of protecting the actual cultivator, require the formal sanction of the Collector

before acquiring validity.

- cbine: sola 433. Another and most important puint has also to be eonsi-
oW ars efis 2 TEi2. . 4 7 . . y .

tions between the gpmge's dered, and that is, how are the existing relations between the

in regard to fuprovements  parties in respect to improvements to be equitably adjusted at

1o be adjustod. . 9 !
S such times ?

(&) The improvements on the soil sometimes belong to the Jaunmi alone. This

' Where the improvements €250 presents no difliculties, for the Jarm? is clearly

belong to the Junmialowe.  entitled to {ake the competition rent I propose ty

514 '
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give him from the lands on which all the improvements belong to-him
‘alone, o R
(¢) But, again, the improvements may. belong sometimes partly to the Jammi
W b and partly to the Jammi's tepant, and partly to
bilomg scmotimen pority 3 the Junmi’s tepant’s sub-tenant, and semetites
S Jusmi, partly to tenant,  gololy either to the. tenant or to the sub-tepant.
Lo and scmetimay partly also h YN A RPN ™ crisrnd e
S ‘ 3, at first sight, seem 10 present some

to sub-ionant, and somne. ',!_‘h‘_ese [e1121% .
Bunen solely to wasat or  diffienlty, hecanse, of course; the Juami cannot bo
sub-tensnt. . LD . . L P .

, permitted o take a competition rent from the
man he puts in, unless he, at the same’ time, andertakes to pay full

partially or wholly, It ig I cer, thut sah-

is \_
ants will, in most cases, bo the persons whom the funmi w 1223 fo
. . ; . : . - . s vy o S
pub i om the giatutory tepursy, and sueh eases will be'b gt settled
by allewin parties to deal with cach other on ordinary commercial

-~ priveiples. The tenant’s ot sud-tenant’s- improvements-will, in such a
: ‘buargain, fetch just what they may be worth. Bus if the parties caunat

- agree, then it becomoes necessary to arrange for some Yribunal which
“will be empowered to deal with such cases. B

-434. Under present cireumstances, when landlord and tenant cannot agree the
’ former files an oviction suit. . And this procédure, T think, had

Lfthe garties camnotugren 3t he allowed to remain in force. The Civil Courts are at

©the  adjustment of ¢
disputes must be loft to th
Civil Courts as ot present.

, establishments are accustomed to the work of valuing improve-
;/ments, und only require to be stringently supervised in order’ to perform the duty as
well as such'a duty can be done except by a class of much better-paid officials, whom

it seems nnnecessary to organise for such a purpose. If the work of the Courtsin

this' particular direction increases very much, it would perhaps be necessary to
strengthen both the Courts and the Court establishments ; but T do not anticipato any
overwhelming increase in the number of suits as the intreduction of the statutory
tenures will be gradual and spread over twelve years af least, and, on the other hand,

The proposed law will the work in this direcetion will gradually lessen as the permanent
iy come fole full operation - statutory cultivation tenures increaso in number. The work

titl perhaps twenly years

from its introduction, - will, T anticipate, gradually come to an end about twelve to

“

fifteen or perhaps twenty years from the date of infroduction of the Act.

435, A further argument in favor of the course above recommendedd is that the-
. Courts will be able simultaneously td adjust (as they usnally

e omrae st Qo at present) all other questions Poutstanding between the

.. parties in respect to such things as arresrs of rent, intfervest,
&e., &e.. " .

Tho Cou

I

e

- 438. There is, however, one point on which the procctlure of the Courts shonld
' . beamended in order to put tenants in all parts of the district
urls chould b on un equal footing, and that is with refercmee to the curront
s al over yates paid for improvements, It is elear from Appendiz V that
tho tenants in North Malsbar are at present very insufficizntly
paid for improvements when evicted, The proposed law should, thercfore, proseribe
- that {enants are to be puid at current market rates for their agricaltural improvements-
if they are evicted by suit in the manner above proposed. It seems absard to pay a

The [

tha districd,

 tenant in Kurambranid Taluk only 8 anmas for a full grown coconut tree, while for -

the same tree if grown in the Ponafivi Taluk he would be entitled to 14 rupees,
437, Current markel rates ave, 1 contend, the only equitable rates, unless it can be
Currest market b ape PROWTL Dy indisputable evidence, for instance, that the Jaami
the only equitabl ratea.  G0VE his land to the tenant on exceptionally favorable terms for
’ the growth of garden products. Tt would be open to the Jenmis
to plead any such exceptional circumstances in mitigation of the rigid application of
this rule, and the Courts could give effect to tho facts as found in each such individual -
€50, : ' : o o

compensation to the parties to whom the ‘improvements belong either

- present placed well within the reach of all suitors, and the Court
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Broposals regurding the Creation of a Class of small Gardencrs,

+ 438, If these measures have the effect T anticipate and hope for, a large propor-

Amtioinated conversion of 1101 of the numerous class whom 1 have termed ecooly-cultiva-

- eoolyoullivators into dey-  tors will be converted into day-lnborers and relegated fo their

labarers,

‘proper function iu society of working for hire, and it is to benefit
this already numerous elass that the following proposals are divected,

439. Coolies must have houses to live in like other folks, and it will possibly

A considerable seotion of 0071 about that a cousiderable section of this class will be con.

them mag becomo porma.  verted into permanent petty garden-holders under the operafion

aent peity gerden-holders,

440. As rogards the first of these elusses, it will, T consider, be o most beneficial
fiut the gardens are Likly resn}t of the propoesed 1egiz~;hzti?zz if a large propn;‘gi@n of i:he§e
fo b rodused to & winlsern coolies are permanently settled in small garden-holdings, Their
titles, and the idea of property with its influences towards thrift and industry ought
to become largely developed.  But the’ amount of land in each such helding is likely
Freilitios shodd be given  t0 b€ Tedueed to & minimum, and, therefore, I wonld furthor pro-
to them for acquiring gar-  pose that facilities should be given to all closses of coolics and
dem siton. small cnltivators for acquiring snitable blocks of land for the
creation of small gavdons, sud I will now proceed to explain how, in my opinien, thig
can be best accomplished. , .
411, 1 have already deseribed the present position of the law as Iaid down by the
The present Taw rogaia. OUTES in regard to the grant of Government Cbwles for the
ing the goout of Govesn. reelamation of waste lands (Chapter TV, para. 97, and Chapter
T s, VI, paras, 280--286).  Substautially it comes to this. A man

- may be put into possession under a Government Coole of any piecs of upoceupied lend,

but the Jawni may eny time before the lapse of twelve years from the date of entry
turn’him out unconditionally. 1t is sufficiently obvious that no one will take up the
reclamation of waste lands on such uneertain terms, even though compensation for
improvements has to be given before ejectment. A man takes up the cultivation of

such lands to benefit himself, and not to benefit other people, and heunce like the
mmproving tenant of land already oceupied it is a very insufficient reply to give to him

when ho is evicted that he can claim compensation,

The Government thould - 442 Ttisno use conferring on Government a power to put
have gower to koep nomen & man mto possession for the reclamation of waste if the Govern-
B opostession wnde X . : . .
pemeson wwder s fovl ment cannot keep him thers once he is in. ‘
1443, 1 have not been able to trace how this power of putting a man into posses-
How Government acquir. 91071 m}(‘}.er a Cowle first arose. It could not have been a privi-
ol the power of putting & lege of the former Riijus, for their power over tho lands of their
Cowls holdorinto posssssion, \ e ] e ] L l; ‘4
fendatories was, as often already observed, very limited. That 1%
arose under the Mubammadan ( Mysorean) Government there is no evidence. That it
h‘as existed for many years under British rule is guite certain. This is what Mr
Coizixr}i%;_rcpazﬁied regarding 1t in 1853, (File of Correspondence, 1862~-1856, pages 17
aua L. ) . ’ : . ’

“ A man is not allswed to keep his land waste unless ha agreo to pay the Governsuent the
tax they would derive from its cultivation. Should he decline to du this, the land is delivered
over to any persan * who will undertake to till it, aspecifieation being made that out of the pro-
fits doducible from its cultivation a cortain portion (about 15 per eont.) shall be given to the
proprietor as the landlvrd’s share.” :

- 444, T am inclined to think it came in with the Byotwar! aystem of revenne

} - management, and that it was viewed with complaisance by the
th“g‘;;‘;‘;?'&;:‘f;‘“ i Janmis as being in accord with what I have attempted to show
) o was the ancient organisation of ‘society-—classes, that is to gay,
castes being told off to perform certain funetions in the body politic. Even to the

. * Le, it A, a strangor, applies to the anthoritics for leave to reclaim waste (88 is constantly
done), B3, the landlord of that waste, cannot bar A’s purpose exeopt by faking tho responsibilicy him-

self

, of the general law proposed above. On the other hand, many of
them will become voitagers on the permanent statutory tenant-holdings of vther people,

rights in such holdings will be as secure almost as fee simple

@
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-~ present day the Ifuvar in Palghat Taluk consider they have a duty, as I have shown,
to perform to the State in planting up the land. ‘ '

445, It is sufficiently obvious that had the Jawmi been 'the deminus of the soil

1f the Janumi had been the
proprieter in the Huropean
sense, ho would likely have
resented this infriugement
of his righta.

instead of the limited owner, as I have described him, the intro-
duction of such an innovation as the taking out of his hands of
the disposal of his waste lands would have created great discon-
tent,  But, as already repeatedly said, the Jenmi was not a
deminus, and. 5o he quietly acquiesced in what would have bheen

considered in Europe a great infringement of the rights of property in the seil.
446. 1 see not the slightest objection to the Janmi being in the future considered

Necozsary toover-rulethe
tendoncy © ¢ Court deci-
sions and Lo declare that the
holder of a Government
Cotole for a small holding
shall not be liable to ejecs-
ment. .

that the tenant of a small holding under a Gevernment Coewle shall not be Hable to

the proprictor of wll the weste laud within his © birthright ”
limits, provided always that the concurrent rights of the other
classes of citizens are respected ; and so I eonclude that it is
necegsary distinetly to over-rule by law the tendency of the Court
decisions which is to confer on the Jummi the position of a
Iluropean dominus, and that it is necessary specifically to deelare

eviction except under the ordinary law governing the tenures of other actual cultiva-

Unnecossary fo interfore
for benclit of lsrge holders
on. Government Cowle.

tors, Where the holding is a large one, it is not so necessary to
interfere in order to secure the cultivator under a Government
Cowle and such a holder must be lelt, as at present, to make his

own terms with his Jonmd, A Government Cow/e to such a large holder would simply

mean that the Government demand on his land wonld not come into force for the.

torm definite montioned in it,

447. If this proposal is upproved, thenit will become possible for Government to

Government conid then
give permanent ocenpancy
rights to small gardencrs of
lands not already perma-
nently asscssed.

grant Cowles conferring on small garden-holders permanent
occupancy rights to all wastes and lands not pernanently assessed,
and 1t becomes necessary to point out what should be some of
the conditions to be embodied in sueh Cowles. :

448, Any one is at. liberty at present to take up land for enltivation in the low

Proposal to give sach
garden lands &t.§ ennce por
acre resaved for the Gov.
ernment and € annas, per
acre reserved for the land-
lord.

couniry talulss, who undertakes to pay to Government the
extremely moderate cess of () six anuas per acre per annum

(Appendix 11, para, 280). 1In all Cowles the right of the Jummi -

to his rent is reserved, and if that rent were likewiso fixed at ()

w
\
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. 452. The further conditions wounld be similar to some of those of the general law
ho other conditions of  PTOposed, namely, the holder should have rights (1) to hold per-
the Sirkir Kegigiriz hold-  manently ; (2), to use the soil o the best advantage; (8) to sell,
ing. give, or transfer his interest in the holding; but no rights (4)
to mortgage ; or (5) to subdivide or subletit. And the Janmd of the land should similar-

" ly have rights (6) to pre-emption at sales, public or private ; (7)o vefo on the transferce ;

(8) to veto on the sale of a portion of the holding ;. (9) to recovery O{Tthe‘ Iaflfl 1£
required for non-agricultural purposes or for improving the cultwa‘cu_m*of his pr opluty ;
and- (10) to sale of the tenant’s interest in the holding for the recovery ot arrears o:
not less than one year's rent. The same arguments already used in respect to these

points. apply equally to holdings of this description.
J’ro;msais for the formation of an Erpérz'mcnfal Garden and of & Garden School.

458. T look upon it that the extensive taking up of land for’ gar{ien aHotmonvts‘;

) .  (Sirkar Kudiyirippu) by the laboring classes will be a grand
dE‘?‘i‘;f“”f{’rﬁ"’:‘;u‘,’fril:f‘l means of teaching them lessons of which they soyely stgnd in
ameng laboriig classes by need at present. I have already ‘dwelt at some length (Chapter
2';{;,,52;32;8 of Sk 1y, paras. 138—143) on the difference in this respeet between
S the taking up of land for grain crops- and the taking up of
Jand for gardens. The reclamation from waste and the bringing into fxlﬂl cultivation of
a garden can only be successtully accomplished by people of thrift, foresight, and

.industry; and these are the especial qualities which deserve encouragement in mem-

bers of this class. Gardens require lavish care and attention, and the small gardener,
if properly instrueted, ean always undersell the man who takes to this sort of cultiva-

tion on an extensive scale. 7
454. But he must be well instructed in his art, and there can be no doubt that

Bt they must to well in. {118 18 a point which deserves special attention. At present
atructed in thoars of gu- three of the chief garden-products of Malabar are Coco, Areca,
dening. s xemnding 804 Jack trees. Regarding the cultivation of these, T doubt if -
Goco, Arecaand Jack plant-  the cultivators have much to learn, for centuries of expericnce
iog i extensive. and in the old days extremely favorable land tenures enabled
them to make the most of those products, and the knowledge thus acquired has
’ descended to the present cultivators. On the other hand, very

Bup little land now left 154410 of the waste land in Malabar now is suited to the culti-

for the two more valuable N - P .
of thess products, so smll  vation of the two most valuable of these products, and it will

six anmnas per acre (the same rate as the Government cess), it would
be in-accerdance with the principles of the garden land assessmonts in which 50 per
cent. of the patfam goes-to Government and 50 per cent. to the Janmi (Appendix IT,
para. 264). The total of the Cowledir’s payments would thus amount to the.very
moderate sum of (12) twelve annas per acre per annum,—a rate which the poorest of
them could easily pay for a house and garden site, a Kudiyirippu as it is called in

gardenars must take to other
preducte.

consequently be necessary for the small gardeners who take up
Sirkir Kudiyirippu holdings to look to the cultivation of other
staples.

455. In regard to pepper, for whieh Malabar was famous in the old days, I have

‘ Tepper.

shown (Chapter 1V, paras. 77 and 80) that the production,
notwithstanding other favorable conditions, has fallen off in

Malabar. This rate should, I think, be made a permanent rate, so long as the Govern-
ment assessment remained unchanged, and if an increase took place in the Government
assessment rates, the Janmi’s rent rates also should similarly be raised. It would be
necessary to preseribe for this specifically in the proposed new law, - o

449, To distinguish such holdings from ordinary Ciewle holdings, it will be as

These holdings shonld

kave a distinctive name
Sirkdr Kuduyiripps auggests
]

ed, :

*

well, I think, to give them a distinctive nane.  Such a holding
given byla Jumnd would be called a Kudiyirippu ; wher the hoiding

is couferred by Government in the manuer proposcd it wmight, 1.

think, be called a Sikér Kudigirippu, ie., a Government
Kudiyirippu holding, a

450. Then,. as to the extent of these Sirkdr Kudiyirippu ho!ding’s T think that

The mazimum extent of
these mmnall pardens should
be (2) two acres.

the maximum limit of the -holding to be fixed by law shouid be
two acres, This area, if enltivated as a garden ounght to he
cultivated, would give full employment to at l2ast one grown-up .

- member of the holder’s family, and would leave the others free to work for hire.

The he'der ghould fix his
permanewt residence in the
Spridr Kudiyirippu.

451, But it shonld slse be made a condition that the holder
should fix his permanent residence in the Sirkdr Kudiyirippn, snd

thatbreach of this condition should entail forfeiturs of the holding;

recent years. I attribute this entirely to the narrow-minded policy of the Janmis
acting upon the novel views of their position adopted by the Courts. Now-a-days if
an industrious tenant acquires wealth, he also, to a considerable extent, acquires
indopendence, and this is a quality which stinks in_the nostrils of a Junms of
the old school (Chapter IV, para. 99, and Chapter V, para. 228). We cannot
afford, however, to discourage if, as it is undoubtedly the natural fruit of the pelicy
of personal freedom inaugurated by the British Government. The people are well
acquainted with the best means of raising pepper, and all that requires to be done in
respect to it i to give the tenants scenrity that if they take to this industry {and 211@1’3
is a large extent of land in North Malabar peeuliarly well suited to if), they will be
left free to reap the produce they raike. We must, in short, remove the fears which
the poverty-and-fever-stricken punam cultivators in North Malabar expressed to me
last year (Chapter IV, para. 77). ‘

456. But as regards other products, the cultivators at present labor under most

‘ serious disadvantages. The distriet will grow almost anything
ﬁ““f,?&ﬁ“i;;’&‘j;@gl“‘f:{iﬁ;‘ which requires a tropical climate to bring to maturity, but all
under most gerions dissd-  pfforts in the direetion of introducing exotic plants will be in
B vain, unless the small gardeners can be taught to make the best

usze of their resources,

I3

26
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457, n)f’e() Laa been introduced, and is an established 1nr31mtry in the Wynid,
but L am bound to say that not one of the wany sinall native
; gardens i that tuak is cultivated as a coffce gurden ought to
he. T”run ng in p*utmul'w is an art which is ncither understoed nor practised, and
-the game thm"' may be raid of the use and the abuse of manuring. At present, one
or two' crops, very often one over-abundant evop, followed by a rutural. suceession of
bad ones, are taken off the tregs which are allowed to grow “at random.  'Ihe native
cultivators then. come to the conclusion that it will not pay, except in the hands of
Salibs with large capital and rescnrces, and not always then, and, of course, the culti-
ration gets the discredit which is really duo to the fanlty methods adopted. [n my
last tour in Wynid, and mere particularly in North Wynid, § was every whera told

- by the small native cultivators that coffee does not pay, except for a very short time.

. L Coltoe.

T Iu, ground they said, and said truly, becomes exhaunsted. 1 tried but without much
suceess to point out to them that it was all their own fanlt,  There is no doubt, in my-

own mind, that the small cultivator, if he were taught to undersfund and to .Ldont the
methods of culture which result from a scientific Mudy of the art, wounld do more than

vy . e s : : R . Y ers 1
hold liis own with the Kuropean possessed of capita and knowledge, There is ample room

for both European and native plavters in Malabar, but the latter must somebow ov other
be put in the way of lagrning their art.

4568, Libertan Colfee, Cagoo, Vanilly, the Rubher trees, and other products too
alf grrdencrs must uumemm to mention can all be suecessfully grown in the district,
the art of grow-  but the cultivation of these will never be put: on a successful
And products. basis until some means are adopted to tench the small native
cultivators how to grow them. The art of prumnﬁ‘ and the use of manure are in parti-
‘cuLxr two of the pmnts on which instruction is most urgently required.

e

¥) }w B

ng 8

450, A Evmontxﬁc gardener who knew the native language would find 'v'nmlv‘ and
P ' apf pupils among the small plantors of the distriet, but his teach-
reposal for the forma-~ . aroehic
Gion of on experimental g Would requare te be practical rather than the mchczl, and in
garden and of 4 garden  grder to attain this end he would require a garden in which to
oot at Gulioat.. display his art and to teach his pupils. 1 therefore most strongly
Yo ummend that a convenient block of land should be secured at the distriet head-
qnaﬁc'rs in Calicut, and that such a man as 1 have indicated should be placed in
~charge of it. He mwhﬂ bo set to make many most useful experiments in the introduc-
tion of exotic plants, but his chiet duty should, I think, lie in the direetion of edicating
a number of native gardeners in all the latest and most auprevod prmcqalm of their m't
These men would, of course, at first hiave to be paid in order to be indnced to come at
all, but in return for their pay the work of the garden would muinly be done by them
and in the te: aching of the corrcet modes of doing this work would le the r,hwl merit
of the plan. ,

460, T am not qualified to sketch a courge of imtruetion for such a elass, but I
The grdcn glas shopla -~ Lunicy that 2 twelve months’ course cach onght ordinarily to suffice
B A put them in possession of most of the rTequisite knowledge,

. the
:}‘;‘“ﬁﬁ{ ‘t’m.;‘fﬁo 1{;¥e,flﬁfi and then their places should be taken by u fresh class. In this

fresh class © way in.the course of a very few years T anticipate the benceficial.

'Multq Wmﬂd be most varked, and the institution Wuuld become most popular.

401, 1t stands to reason that the Malabar Distriet, which is in many places, as

may be scen from the maps accompanying this report, one huge
Malabar 15, s may be

seen from the meps, a oo Zovden of palms and other garden-products, should be the one in

garden of palms and other w}uch an cxperimental g u’den of this kind should he located.
gudcmpw ucts, andtheex-

perimental gurden should, I fact, an experimental farm and agricultural college, such ag
fﬂ?’fﬁiﬁiils‘iiffim,‘{;‘:{i -there is at Saidapett, is comparatively of vory little use fo horti-
. those met by tho people in cultural digtriets like Malabar and Canara. T guite admit that

their own homes. . - - the eﬂo ¢ of Government ghould he concultmh.ed as mnuch as

possible in this way, but, at the same time, even if matters horticultursl had more atten- .

tion paid to them ot bmdwpﬁtt the men we want to reach in any effort of this kind in

horticultural districts are men of small bcfung‘mws and of indifferent education, and

these can only be reached by practical instruction under conditions as nearly as possi-
ble identical with those which surround them in their own hiomes.  And this 11 TR

in “shmmm where the gardens chiefly lic on the slo
3
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obvious ean never be attuine :’L by &ez‘-abg them off if}(é miler to 2 place where 2l the
conditions, under which the teachin g is Sven, will be strange sud unfamiliar to them.
On the East Coast, for instance s @ Jax rge 01‘:931 tank or well is eonsidered g séng gud non
in every garden, and from this tank or \'91} the garden-products are irri gzatad ; wheress
pes of hills er on high grousd,
such {anks or wells cannot ordinarily be fermm, aid thé ¢ ultw 1tors have o rosor to
diffarent *neum for procuring water for their planis.  In dealing with an v nedm ated
clasy, such ag I I have deseribied, it is, T think, essential that tl‘f‘" should be ai;‘m tn

vikd

”3

: maks» the most of the resources which lie n.adv to their hands,

46 11 this sugge: ;tmn, and it is one, in my opinion, of the very ;.,xeatfs;, import-_
aunce, 18 approved, Tyeould procure a piece of ground in Calicut
s ‘““‘;3:?’ vrelgromnd - for the purpose, and}in qelechu such a plum, T would take care
- that it should, as far as pos sm!x) embracs gronnd of sl the

dLs(,anwns which small garden- }m}d(srs have to deal with in thur own homoes.

463. Finally, as regavds the financial aspect of this question, I do not, in the least,
'The fauneis! aspect of cumupate that it could at first be made to pay, nor ought, [
tho question. think, thiy consideration to be allowed to weigh much againgst
the other obvious ‘Ldv'mt‘weq of such a scheme. But that it will be found eventually
to be remunerative, 1 Bave no doubt whatever.  The man in charge ought always tﬂ
keep 1 view that his primary duty is to instruct the men sent to hnn, his second
thoughts should be dirceted tuwau!.s maintaining a supply of plants and seeds for
whieh there may be o demand.  The _preduce of thr* arden will eventually, 1 antici-
pate, prmrc a source of considerable income, but as I remarked a garden
cannot be made to pay all at emeo.  The ordinary o planter in Malabar never
expeets {vxoept undoer the mos ia.vf)mbf:,e elr Lumatm )} to get any veturn fur hia
ontlay under cight to ten years from the ‘

. ¥ FO " N P & S N
Fr U}W&f&tﬁfr‘ regardeng fent fecelpids,

4G4, These ure the main proposals I bave to make for providing security
for the smail coltivators, but there o other subsidiary mutters
which require attention, and of the chief iz to pro-

vide some means w h?n’h'\' agr 'eulfum

fonants an ohiain valid
roceipts for their rents.

465, Tt is elear that if !’:‘_’zdiﬂld” are to have a smamary p ower of
e n-¥ tenants’ Intercsis in their holdings

Wall mus  THE PI w*zw ag at presenl 1 vegpnuc on sonm
the fenant giving receipts for rent at all {Chapter ¥, putt, 247
’ pnt a stop to, and  the tem b st be provided wit
paving his reut when the landlord -Aw;,s an indi: 3
any reasons {o receive it : une difficnities have
heen o “’“(‘:’18514:?{1. aud the r adopted, and thosa
proposed * for sdoplion there, to securs the infe T Hord and ‘;Lazm* in this
i i ' {mli‘,‘fw i ft

T

mat is‘; will, to some extons

{) The nstalm ents ¥ in which rcnt should be paid,—what should be (leﬂmcd
an arrear of rent, —and the payme mt of i1 lterest (12 por cent. per
annum) thereon,

(&) The form of receipts to be given for rent, or fov any money wc,ovorabh a8
rent. Ifis proposed that the T“ﬂ‘l})t% shall be kept in book form with
‘counterparts containing items similar to those entered in the receipt

itself. ~The items to bo mentioncd in the re ceipts are—

* Chapter IX of the Bengal Lundlord and Tenant Bill, 1584,

+ 1. 'When no date is r])ltlﬁi‘d im payment of rent, the presumplion is that the rent is pay'ﬂ)lh in
the months of Amini (Angust; Septewber) and Makaram (January, Fobruary)—South Malabar District
(.fum‘t Appeai Suit No. 870 of 1877.

2. 1t is"usually the rule that 60 per cent. of the rent is payablo in Femnt and the rost in
Alakaram-—Bouth Mahbcu District Court, Appml Suit ‘*Io. 393 of 154‘3 ’
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- (1) date of payment ;.

“ . delivered ;

(3) the holding, in respect of which such rent is paid or produnce delivered ;-

{4) the instalment’; and, S WL
(5) the ycar'on account of which such rent is puid or produce delivered. -
(¢) The penalty on the landlord for -omitting or refusing to give a receipt is to
3 give the tenant a right “ to recover damages not exceeding double the
e amount paid by him as ‘rent.” _ : '
.(d) The rent may be deposited in the revenue treasuries— -
(1) if the rent has been tendered g$ the usual place, &e., and refused H

- (2) if the tenaut has been unable o obtain u joint receipt from co-parcencrs ;

(;!I‘,

(3) if the tenant cntertaing a bond fide doubt as to who is entitled to receive

the rent. = - ¢ , -
(¢} The conditions on which the rent may be deposited are also’ detailed, the

BN _ chief being that the tenant must make a writtcn ‘deplaration in the

terms of Clause (d) above to show under what circumstances he claims

‘ on at the time of making the tender. .
(/) The raceipt of the treasury officer, operates as a full aequitfance. ,
. (g}-The deposit-'of whioh notification is to be posted in the Treasury office
. o -+ may be claimed®within fifteen days, after which time special notice

' he party toncerned. , o .
466. It would seom that in Bengal money aléne is to he deposited in the revonue

The payment of rent in treasuries, but ¢ rent ” includes sayraents in kind., Eow tho
ind. - payments in-kind are to be comrauted into money has seemingly
not been provided for in the Bengal Bill. * It would be very inconvenient to have renfs

- payable in kind deposited in the treasuries, so it will be necessary to provide that the
tenant making the deposit in money shall state in his declaration ‘at what rate the rent
due by him in kind is commuted into money. He should, I think, be loft perfectly
freo to fix the commatation rate, but no deposit should be accepted unless the rate is
distinctly stated in well-known local measures and in the currency of therealm. Any.

difference of opinion that might arise between the partics as to what was & proper -

sommutation rate waould be best left to the ordinary law Courts, -

i ; ; . .
Lroposals regarding Land Agenls.

467. The next important point I have to suggest is in regard to Land Agents,

The High Court's reeeny  L41¢ High Court has quite recently framed Rules under Sections
Ralos regrding Lugal Prac- . 6, 7, and 27 of Aet XVIIT of 1879 regarding the admission, &e.,
fittoners. of Legal Practitioners in the Madras Courts. These Rules are
now in force, and they entitle the « Pleaders ¢ to appear, plead, and act ” in the Civil

Courts of the Preaidency,' and in the Criminal Conrts, apd they preseribe the fees
payable through the Courts to them for their services in so appearing, pleading, and’
acting, ) ’ S L : :

468, I have olserved that the people of Malabar are under the improssion that
Seme s dhondd o they mnst go to Court and file 2 suit if they have _any matter of
provided for enabling par. . CIHN against any other person, and I have asked is it neccssary
e to como to terms with - that this should be so. (Chapter VI, para. 258). I have long
Bomg o The Tonrts, held the opinion ® that some other channel should be provided to
~cnable the people to adjnst their disputes without compelling them to ail their gricv-
ances in the Courts, for it is notorious that the publicity attendant on suits in Court
causes an araount of ill-fecling, jealousy, and strife which are hardly compensated by

B,

~ the justice meted out to the parties by the trihunals,

# Sas my lotter published with the G.0, nominating me to the,ag; specigl duties,

i

. hy . N T Iy : :
() amount paid or when rent is paid in kind, the quantity of produce

-~ “to make the deposit.  The depesit raust be of the whole amount of rent -
. - . L A . . o
due with, if a tender has been made and refused, the intervest due there~ -

* (vost of ‘which may bd deducted from the sum in deposit) is served on
i . S -

v
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469. The effect of the existing Liegal Practitioners’ Rules is to encéurage litiga-

; . tion in Court, for u pleader who carrics the suit entrusted to him

The ‘effect of the High - y A ! rits. i paid exactly double tho
Court Rulesis to encourage 80 far as to get a decree on the merits, 18 pawd exactly double the

. itigation. fee which he would get if the case were decided on confession of

judgment. Moreover, if he can manage to carry it so far as to get _h‘;s party to
confoss judgment, he again gets double the fee to which he is entitled if the suib 15
withdrawn or compromised—(Rules 33 and 34).- _ o
470. It is, of conrse, necessary that the scale of fees for pleaders should be so fixed
The rules, as at present that a man who has the anxiety and trouble. mcu’iem to carry-
frumed, give most enconr. il & suit up to final judgment and decree shall get more than
agement totho plesder who 606 who does less; but it seems clear to me that one who does
is- most successful in pro- - ’ . N . . B
tracting tho Court procesd-  less, orone who prevents a suit coming into Court at all deserves
ings _ more encouragement than one who unnccessarily carries the suit
upwards to judgment and decree.  The Rules, as at present framed, however, hold out
the most encouragement to the pleader who displays the most ingenuity in protracting
the proceedings in Court. : ‘ _ "
471. 1f it is necessary that this should be so (and I freely admit that the pleader
- should mnke the best fight he can once a case has been brought
n‘f;j{{‘fn’*ﬂ%?;“i,;h""}% inte Court) I think it follows that some steps shou_ld be taken to
practitioners to do the work  organise a body of legal practitioners whose duty it should be to
e st Conrte” 8 9L o al] the preliminary work preparatory to the filing of the suit
in Court. At present no such body exists, nor can such a body
of practitioners ever spring * up under the Rules now in force, though there 1s apparently
nothing in Act XVILI of 1879 to prevent the High Court from organising such a body.
The thing is sufficiently easy of accoraplishment, and it conld be attained with -the
minimum of trouble by directing that the practitioners chosen under the .Rnle_s;a in force
should be required to clect whether they would practise as pleaders in the Courts, or
would take up the work which should invariably precede the filing of a suit.
472. At present this work has to be done by the pleaders themsclves, and that
At prosent this prolimi. 16 18 very inefficiently done goes withont saying for it i, as
nary Prork s done by -shown above, the pleader’s iaterest not to compromise . suit.
pronlolegal agoatss WEO e pleader at present has no motive, even if he had the leisure,

. are quite nresponsible, who

are the pests of the up- o conduet the patient preliminary enquiry into - the facts which

o S p u e e g e A N
T o ol they tlome cnables a praclitioner to make the most of his client’s

croate. interests. I have, for instanee, heard o European Barrister get

up in Court and characterise, without any exaggeration, the witnesses produced invl(f()urt
by another Luropean Barrister as persons whose evideuce conld be bought the buzaar
atso much per head. It is needless to say that the Barrister whose conduet was thus
impeached could not help himself ; he had been misled by the pseudo-legal practitioner
employed by the purty he represented. These pseudo-legal agents are the posts of
mofussil Courts and batten on the strife which they create. 1t will never be otherwise
until the Iigh Court organiscs a bedy of responsible practitioners to do the WG}E‘R‘
which in England fulls to Attorneys und Solicitors. The essential point is that the
body thus organised must not, under any cireumstances, be allowed to plead in the
Civil Courts. : : 4 ' ‘
473. To the organisation of such a body of practitioners T look for better
It is to the orgnisation  Miaterial for performing the work now done by the land agents
by the High Cowt of ( Kiryastans)whose conduct is so grievously, 1mpq&:3hgd i:,‘r the
{5’0.}3ﬁ,:yfgﬁﬁfﬁﬁf]ﬁ‘}ﬁ; petitioners (Chapter V, paras. 231 and 242 to 251). ,Ihere
theland agent body. 35 an ample field for their employment in this direction for the
Zaniorin Mahfrija Bahadir alone has over 800 men in his employ, whose work ought

t

< + a - - e 4 . .1
to be supervised and controlled by such practitioners. They would; of course, have to .

be paid mere highly than the hungry land-sharks now employed, but they could be
made much more useful in various ways, and as a direet incentive to the employment

of such responsible men, I think, for instance, it might be provided that tenants under

landlords employing such men to colleet their rents should not have the prlvﬂege of

depositing their rents in the revenue treasuries. , : f

h 3 . . - N N o : o ; 3 ‘.Wr
* It o pleader entersiuto * trade or other business ™ lio may at prescut bo suspended from practice—

Rule 30. ‘ 27
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- 474, Many of them could also be most usefully employed as.Registrars of deeds
: and as Notaries Publie, and in various ways business could be
They could be wsefully thrown into their hands with much advantage to the publie,
oy Damsr, w provided always some security were takén for good conduct
varioas other wags. - from them in some degree propertionate to the responsibilitics
" imposed. - ‘ :
475. 'This giving of sceurity for good behaviour is, I think, essential, for at
Ther ous .. present there 1s no sort.of public opinion in mest places in the
ey ought to give tan- " : H s 4 . i
giblo security for good nofussil, and in the absence of such a eheck on malpractices the
behaviowr, —u most import-  only guarantee available for restraining the body of men I
puint.
tangible security for good behaviour, and to confer on the District Judges summary
power fo realise such security in the event of proved misconduct. This will be nZ/
hardship, for every family has mere or less interest in land, and the family interest
are preciscly those which it is essential should be ranged on the side of morality add
goed conduct.  The pledging of the family interests, which has been for a long time
past used with most excellent effect in controlling the village officers of Malabar is
Likely also to prove serviceablo in the control of the land agents, for a man’s own
near relations are not Lkely to forget how prejudicially they may be affected by the
misconduet of one of themselves, and they may be trusted to employ with good
~ effect the only kind of public opinion to which most men in the mofussil are now
subject, namely, that of their own home eircles. :

Proposals for @ Survey and preparation of @ Land Register.

476, It is unnecessary that I should say much about this proposal, for the neces-

< sity of introducing the Revenue Survey into Malabar has been
~ The neeessity for a sar. 1 3 ) f o . E: the last thirty v
wey aud preporation of Deic»r? G,overnment_ rom fime to_ tm?o or the gbp thirty years,
land rogister lus been be- and the only question now pending in regard to it is how soon it
2 Leiyve 15 FOL 2 Y. . 1 - N . 2
to time during the lawst ©Ought to be introduced into the low country portion of the dis-
thisly yoars, and is now  frict, Above the ghiits it is already going on, and the
going on above ghata, . 2 : T
Government have before them papers for its further exten-
gion in the Wynad Taluk, ‘ ' :
477, All that need be here said is that I believe its cxtension to the low country
Tts cxtension fo the Sow taluls would not only pay frum a revenue point of view, but it
[t extensi e do : S . \ . E . ’
country would not only pay, ~Would he an Imrmense bopn to the pe whose disputes regard-
but it would bea great boon  jnge houndaries are endless. . These disputes have to be settled
to the pocple. ) ) ] i [P TS :
at present by costly suits in the Civil Courts, whercas I fully
believe that if the people had good survey maps and a Iand'\ register to refer to, most
of the disputes would never be brought to Court at'all.

478. Atpresent the Revenue Department cannot efficiently check the land revenue,
because to do that aland register is an'absolute necessity, and at
The eonsequences of hav- ) ) - . r \ .
ing mo land regicler to present no such register exists. The\ consequence is that (as
relor 80 in ordinary revenue  glready pointed cut, Appendix II, para. 269, and Chapter VI,
administration. N Akp oy = )

: paras. 277-278 of this report), the Government land assessments
are always falling into confusion, and it is an extremely difficult task very often to say
what is the proper asscssment on any bit of land that may be pointed out. Of eourse,
under such circumstances, much land is not assessed at all or very insufficiently assess-
ed, while other land is almost unbearably rated.

479. I strongly recommend that simultaneously with the introduction of the pro-
y . posals made above in regard to tenures, a strong Survey Party
Simultaneoualy with the LI ) T 3
intzoduction f the proposcd should be deputed to the distriet to prepare a land register, and
law, a strong Burvey Party - there is no reasen why tho landed proprietors should not bo
should be sct to work below . e L .
the Ghats. charged for the preparation of this register proportionally to
Landlerds should eontrie . : o ey N Sy 4 . tha
bute 2 share of the e |their recognised beneficiary interest in the net produce of the
soll,
s - a , 4 . .
460. In the caso of wet landa Government should pay six-tenths and the proprie-
tors four-tenths of the cost, and in the case of all other lands the
cost should be cqually divided between Government and the pro--
prislors. (See Chapter IV, para, 162), -

gions with the people.

propose to be organised is to requirc them to furnish some /

A
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Proposals in regard fo Marumalkkatiayam, the Law of Inleritance (Hrough fumales),

peculiar o the Disiriel. .

1

¥

481. 'This subject may appear to lie rather hieyond the scope of the present eROUIry,
suibjoes frequennty -~ Oub this Teport would, 1 consider, be 150:31111)1(3{: *-jaflzh;upt _Somo
ap in the discus-  allusion fo it.  Although onepetitioner * only mentions if, 1418 &
4 matter which eropped up frequently in my discussions with the
people, and T am, therefore, in a position to state what the best informed and mest intel-
ligeut of the Malayilis thenselves think about it. '

CTORP

482, The law of inheritance may be shortly deseribed thns : A Malayili Zaraead
corresponds pretty closely to what the Romans called a_gens,
with this importunt distinetion, however, that whereas 1n Rﬂ{)me
all membors of the gens traced their descent in the male line from
a commen anceslor, in Malabar the members of a Tupavdd trace their descent in the
female lin¢ from a common ancestress. All Taravads of influence set apart preperty for
the common use. 8o long as that common property exists, any number of families may
hang together and form one Turavdd. Every member, whether of age or not, belonging

The present law of in-
heritance,

- to a Twravid has an cqual interest in the common stock, but no member can claim his

share of it. The Turarad, however, as a body, can, of course, make any division it pleases
of the common stock. When such a partition takes place, the Turavid becomes disin-
tegrated into so many Zaraedds as the members may have settled to form ameng them-
selves, This process of disintegration goes on continually except among the highest
classes who pride themselves on maintaining a large common stock. But even among
them the Zuwravdd gets split up into subordinate divisions, known as Talvars or
branches, A member with perhaps some assistance from the common stock, but more

‘usually with the assistance obtained from his father (who, of course, nnder this system

stands in no recognised legnl relation to his children) sets out from his Twravad house
and lives apart, taking with him one or more female relatives (usunlly a sister or sisters)
and thus founds a separate branch (Tulvari) of the Taravdd. The ghopertly acquired
by such a 7@/vari has been usually regarded as the property of the members who com-

~ pose the Z%lvars, and not as part of the common stock of the Zararad, even when there

has been no formal deed declaring what is, and what is not, common property ; but I
understand that recently the Iigh Court have held,} otherwise, and that now the
tendency of the Courts is to regard all property as common property, until a formal
division thereof has taken place. ‘

483, A man’s own acquisitions during his life-time, therefore, descend at his death

, to his ZTaravdd, und not to his own children.  In the days when

c}uﬁrf’;‘%ﬁ?ﬁe A laimon  the Nayar male population were all soldiers and the m_aﬂta} tio
their futhers eslf-ucquired  wag not much regurded, this did not matfer much, but things
property: are changed now that a Ndyer usually marries one wife, lives
apart with her in their own home, and rears her children as his own also. His

. natural affections come into play, and there is a very strong and most laudable desire
for some legal mode of conveying to his own children and to their mother all his sel}-

acquired property.

484, At present, he can only convey to them this property by stripping himself

of it, and making it over to them in free gift during his own

trﬁsfg'fnmganee?f.aé};ﬁ?fg} life-time. © This, of coursc, he is very reluctant to do for many
property tolisehildren only  gnd obvious reasons, but if it is not done, his wife and children
o redueng himsdlf o beg- poveno legal claims on it at his death. It, then, all passes to the

Iithisisnot done, hiswife  familieg of hig female relations constituting his Taravid, and
and children may at his i .

 duath e turned out of doors  11is Wife and children may be turned out of their own husband
. to starve, ;

and father’s house to starve,

L]

% No. 1145. _ ' ‘ o o | .
t See Indirn Taw Roports, Madras Sories, Volume III, page 212; also M&dr’ars High Court

" Reports VI, pages 401 to 415,
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o (a} Disposal of self-ncquired Property by Will.

485. The first and most obvicusly necessary echange is to confer on all adalts,

_ male or female, the power to regulate by will the sueccession to

-+ All adults should huve the their seli-aco G N Aﬂ ] best inf S oo
power of regulating mecos - POIT seff~acquived property. the best mnformed and most
slon to their selfacquired  Intelligent of the natives are strongly in favor of this being
praperty by will. * : =
sensus.of opinion regarding it would be found to be almost unanimous. :
488. A Niyar- has at present hardly any motive to exert himself, because the

The fale position in fruits of his lang:s, unless he chooses to strip himsell thereof
which o Nayar is atprosent during his-own life-time, pass fo persons with whom he has but
praced. : little sympathy. He'is in a thoroughly false position, for, if he
obeys his natural instinets and gives away his property during his life-time to his
wife and children, he becomes a beggar, and is taken to task by his legal heirs,
- Wlhiereas, if he fails to strip himself of his goods for the benefit of his children, he

) ~.incurs the displeasure of his own household. This false position
Fatal to individual indus-

try and thift, ; is- fatal to individual industry and thrift, and if the law is
: not soon changed the consequences to the ruling caste will he
disastrous. ‘ '

(8) A Maw’s Claldren should get one-ilird of his separate Estate if he dies Intestate,

487. Another point on which some of the most intelligent persons insist is, that
» even when the father has not-executed a will, a certain portion
po v when ::Ol“‘ﬂ‘}ovi:; of bis seif-acquired property shonld descend to his children.
the self-scquived proparty ' This proposal has this much in its favor that it is already in
:‘_'}"‘i’ﬁlﬁeu‘}f’ﬁc’*‘“‘i to oy foree among a certain class of Niyars in Travancore, who are
' : ~ known as the Nydnyarati Pillamdr. As regards this suggestion,
1 amm not so confident that opinion would be so unanimous in regard to it for the
question of marriage comes in, but it has much to recommend it.
488. These points (@) and (8) should, in the opinion of many persons, receive
' These points, but more  1€g181AtAVE  recognition, and 1 am quite. convineed that this
expocially (a) should receive  mcasure in regard to the first of them /Z¢) would be hailed
logislutive recognition. almost unanimously as a great beon to the people, and would
conduce largely to the prosperity and advancement of the most influential and most
intelligent class of the community in Malabar.

Lroposals i regard to Mosques and Burind-grounds.

489, This is a matter which was speeially referred to in my instructions (see
Specially refersed to in  PETR. 1 of this report), and much has already been said about it
justructions. © in Chapter VLI, paras. 200 to 302. o
. 490, However much the {enures of the small agriculturists ni:iy be improved by
the suggested logislation, it is obvious that the virulent class
W juzensions: wril} T9E AT ()] % N LI .
 Clas 3{;@;;&3!}1] Ll dissensions vetween Iindus and Muhammadans will never be
ave found for preventingono ilzyed so long as the latter are provented by the former from
class from bymamuisg over - the free exercise of their religious duties, and ave put to great
S inconveniencs to provide decent burial for their dead.
491. It would, of course, be much the best solution of the difficulty if the two
B . Jasse . J < s & 'x* . . \ v L. T
The bost onzso would bo dds;@ could adjust their disputes without Government interfer-
for the people themsclves to  C1c¢, Dub T see no hope of this being attained in the present
arrangze their diflicnl PN 1 O ¢ 3 3 I $s
arranss thelr dilk constitution of socicty. In time, of course, as education spreads,
‘ ~ people of different religious 'persuasions will meet on some
commen grouud of sympathy and be able to adjust their differences. At present,
however, the only method in which they can be brought to mect on equal terws is by
an appeal to the ruling power as arbiter, : ’

492. This subject was vne of those regarding which Mr. Strange ({the Special

. 1 e : - ; .
Mr. Strnze's' proposals - COMINissioner in 1852) made proposals to Government, and his

for Geding with the ques-  views will be found set forth in paras. 441-445 and again in

done, and I believe if the subject were to be mooted, the con-

paras, 462--464 of his report published in the first volume ‘of

0
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"con"esp'ondenée, relating to the Mappifla outrages. They were briefly as follows:—

Mosques had inereased largely in numbers between the years 1831 and 1851, While
the Mappille population® had increased by less than half, the number of mosques+
had increased by just two-thirds. Mr., Strange observed: ¢There was no natural

liability for the increase of the mosques to advance in the same ratio with that of the

population, as public buildings are not so measured off as to their accommodation as
to require that they should keep even pace in mumber in correspondence with the
growth of the congregations.” Holding this view he, therefore, proposed a penalty for
erecting one anywhere without the sanction of the Magistrate or eventually of the
Court; but he did not propose to take up land for a mosque even when the necessity’
for erecting one was clearly apparent. »
498. The Government did not approve of Mr. Strange’s proposal for the very
: ' obvious reasons that it would ally the Government with the
guike Government orders  Yfindus and against the Méppilius, and would, therefore, break
 the neutrality m matters of religion hitherto followed, and would
embitter the already hostile feelings of Ilindu and Mappifle; and the Government was
of opinion that mosques erected on land in dispute should be dealt with ““as in the
case of all other buildings erected illegally on the land of others” under “the
Regulations in force.? (Mappilla Outrages, Vol. I, page 523), and these views were
endorsed by the Hounorable the Court of Directors (para. 12 of Judicial Despateh No.
1 of 1854, dated 4th January 1854). : :
494. Mr. Conolly’s views were thus expresged: he  hoped that the persenal
representations of the European local authorities wounld be found
m'lrl;‘f"s Colloctor, Mr. Co-  gnfficient to induce the landlords to listen to reason without the
necessity of any extraordinaty interference on the part of Gov-
ernment” (Mappilla Outrages, Vol. II, page 27}; but these same volumes contain
Al . conelusive proof that Mr. Clonolly’s own attempts to act upon
Mr. Conolly was not al- . R P . s .
ways enccosstul in bis at. the views he held proved fulile in onc instance at least in which
terpts to carry out his own. hg seems to have tried this method of dealing with them (Map-
- pilla Qutrages, Vol. I, pages 377 to 388, and Vol. II, pages 1 to
6), and the Kolattiir mosque dispute smouldered on (so to speak) till 1873, when the
fire again broke out. It has only recently been settled by the landlord giving up
the rights for which he has been all along contending. .
495, I do not at all underestimate the principle on which Mr. Conolly proposed
Mr. Conolly’s plana good 00 ‘deal with thess cases; aud_l' think that'where the p:;rties
one if the peoplo have not  have not procceded to extremities a way will usually be found
proceeded o extromities. g0 adjusting their disputes.
496. But this mode of dealing with them does not take in all the cases that
, . arise; it i3 only applicable with eguify to cases in which the
all e dovenot providefor - pfanpillus Tequire a site for a mosque and burial-ground, and
cannot obtain it in a legal way from the landlord. It cannot, on
the other hand, bé equitably applied in & case such as I have described in para. 297
above, where the Mappiflas to gain their end have erceted the mosque by stealth, and
have defied, under penalty of deatl, any one to touch it. In such cases the landlord
must give way, because even if he obtains a decree of Court to have the mosque pulled
down (as in Case No. 8 cited in para. 298), A5 decree cannot be executed without tmmi-
nent risk of blosdshed. . , o .
497. I therefore agree so far with Mr. Strange that I would prohibit under the

. soverest penalties the ercetion in future without official sanction
1 agree so far with Mr. 4

. Strango, that T would pro- _ Of & mosque for public worship even on a site abont which there

hibit tho creciiononmesated wag no_dispute, and the penalties to be effectual in all cases
or the usz ) ] S WOT. P 2 . . ’ . N
ship of nildings notalresdy  Should bo further prohibitive of the use without official sanction

in use. . in future for the public worship of Muhammadans of any build-
ing not already publiely used for the purpose, :

£

= Mappilla Papuiation. l : t Mosguies. - -
1831.. .. .. 269,624 1831, .. .. 637
1861., .. .. - 582,330 | iss1.. . .. 1,058

23
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498, The penalties should be as severe, in my opinion, as those now imposed on

ke penaltics should bo Méppilla abettors in the case of a murderous outrage by Méap-
' as somers as in the caso of un pillas, and the people of the locality should be made ar.lswerable,
outrage. ~one and all, for the good conduct of all members of their commu-
ni‘sy, for it is to be _recol].ected.‘th_at. they - a/‘/'z..emselz:es _}awfz decreed death against any one
who, even while acting under judicial sanction on his rights, pulls down a mosque.

Lto 8dd two addis 499. T therefore propose that the following additional sections
tion::RP::gtiugs to the Mip- should be added to the Mappilla Cutrages Act (No. XX of
rille Outragss det. 18 59) - . ) {

« Section 13, Within the limits to which this Act may be extended under Section 2 no
" mosque shall be erected, and no building not already publicly in use for the purpose shall be

" used, for the public religious worship of the Muhammadun contmuuity, oxcept with the written’

sanction previously obtained of the Magistrate of the District. o )
: «Section 14.” Any person who erects a wmosque, or who uses a building, for the public
religious worship of the Muhammadan community in contravention of the provisions of tbe last.
' preceding section shall be liable o bo dealt with under Sections 6,7, and &, as having committed
an offence punishable under this Act, and the Mippilla residents within the Amsam whore the
mosque is erected, or the building used in contravention of the provisions of thelast prepedmg
section, shall bo lisble to bo dealt with under Section 9 as if an outrage, pumsl?‘uble under thg

Act, had been comumitted in the dmswn where the mosque is so erocted, or the building so used.
m';f&;’;,?;};;‘sﬁf;"‘%t‘f;ﬁfﬁi on the Mappiila community, I would, at the same time, suggest
to ail clastos of the comist”  that reasonable facilities should be afforded to them and to ol
reli}gious elifies or for gclasses of the community (sece Chapter VII, para. 503) to obtamn

Burizl-grounds. sites for religious edifices and for burial-grounds. , _
501. The objection as I understand it in the way of this being done at present is
s o el .. that sites required for the religious edifices of any one particular
Every citizen has a right g i o . o1 for s [blic

tohave s placo of intenaent  caste or class cannot be viewed as land “nceded for a pul

et the o imac Inthe purpose” under Section 6 of the Land Acquisition Act X of
telongs. © " 1870. There may be some plausible argument in support of this

contention, though T have not yet come across it, but, on the other hand, I conceive that -

there is inherent in every single citizen, however mean and humble his station may
be, a right to have a place of interment provided for him in the -s'cxl.of the State;
and I conceive that Jand required to provide such places of interment iy, in the strictest
‘sense, land ““ needed for a public purpose.” L : o - ‘
- 502. But, however this may be, it is clear that in any case there is an absolute

At any rate, there is an necessity in Malabar to provide specially for it, and to n.lakf: thcz
absolutonesenity 1o provide  matter plain I would suggest that it should be a‘uthorl..ta‘uve:l)
for the matterin Malabar. declared, by legislation if necessary, that land required cither for

Propeaal to legislate if  the religious edifices or for the burial-grounds of any class of the
. Detessary, : .

tion 6, Act X of 1870.

i

503. 1 hardly think, however, that legislation will be required on this point,

because thoi Act nowhere defincs what *“a publie purpose ” s,
o and the matter secms to have been left by Section 6 purposely
indefinite, in order that Government may have a certain discretion in the matter. As
“matter of fact, the Furopean burial-ground at Calient was taken up under the Act,
and I do not think there is any dificrence between that case and the caso of other
classes of the community. : ' . ' p
504. The next point for consideration is, what is to be done in the case of those
mosques for which sites have already been #llegally taken up by

_ But is legislation required ?

- What is to be done sbout

R . . b | 1. - -
e sites illegally takemnp  $he Muhammadan community. There are, as alrcady said (Chap

?rimﬁf?ques and burisl  ter VII, para. 296), at lcast four instances in p'()in.t, und‘ in one
) B " instance (No. 8) a decrce of Court has been obtained to have the
site cleared and restored to its owner. ‘ = .

. 805, My view in regard {0 these cases is that the law has hitherto heen 1tn§uf‘ﬂment
' “The owners of these sitea 0T the protection of the owners of land, and that that fact must

must refrain from insisting b aceepted by the owners as a sufficient ground for refraining

on their rights, but the sit . AL, . . - 4
shoxgd be faken up perma.  1TOM insisting on their, rights, but, as socn as the Government
-mently.

" The compensation to be . il 1
paid TR % to the Outrages Act, the matter will be simple enough, for, of

“ment should puy for thew.

500. While, howover, imposing these necessary restrictions .

this stage would be waste of time,

discussion, and regarding which my opinion had long ago been matured

community is land “mnecded for a public purpese” under See- .

‘possible solution of the numercus difficultics
- the beaefit and aid which, in a discus

. pard. 854 18 a sound one.

- framing the detailed proposals referred to.

¢ : " . sees its way to the taking up, under Act X of 1870.,"70&' land for
- sites for religious edifices and burial-grounds, I would propose that the Collector an(_l‘

&

 REPORT ON MALABAR LAND TENURES. exi
Magistrate of the District should at onee move in the matter and take u

i 7 ‘ : p the several
ieces of land permanenily for the purposes for which they are now used ’

Re

506, The last remaining * point is the payment of compensation Tor land so taken

up. As soon as the two proposed additional sections are added

In fature, this will besim- - ggurse, the Collector ¢ lacistrate wi ‘ mn o
e oy ey COUTEE, C r and Magistrate will not move finally in any

 are senctioned, - - case in future until the compensation settled for thesite proposed

Aud s regards the sites. 00 D0 taken up is paid into the public treasury by those con-
already illegully takon up for cerned. But as regards the sites for mosques and burial-grounds
moesques and burial-grounds, Alvoady 3 X -4 . -
§f the matter caninot boother: ah.e:myém use, although I am extremely loath to condone the
wise arranged the dovern.  sPirit of bravado in which these sites have been taken, I cannot,

at the same time, shut my eyes to the fact that there was failure
on the part of Government to provide for the legitimate wants in these respects of a

- numerous class of citizens. Moreover, the difficulty felt in respect to them is not likely

again to recur if the law is amended as 1 suggest, and therefore legislation, if resorted
to, would be directed towards the scttlement of the compensation.in these contested
cases ondy, and this js, of course, objectionable. I think that those who use the sites
should be made to pay for them, and this, T have but little doubt, can be effected in
all the cases; but if a difficulty in this direction springs up, though I do nét anticipate

it, then 1 think the (overnment should arrange to pay for the sites out of the public

purse. i
Conclusion.,

007. In the treatment of the proposals and suggestions made above, I have
Peasons for not subimite attempne_d to .he as precise In my language as possible, but I did
ting my propouls in the ~ 10t cousider it necessary at this stage to embody my propesals

form of & Dralt Bill, in the lecislati f Agate . 1)
< In the legislative form of a Draft Bill, maiuly because I folt that

. such an attempt would be premature. Many of the questions discussed are new, to

this Presidency at least, and as T had not the benefit of previous

: discussions to aid me,
I considered that any attempt to embedy my sug

gostions in a more definite form at

508. A slight departure frem this course will he found in para. 469 of this
Ty o . N . o e ) Taes . .
Slight  departure from Chapter where I have drafted two additional sections to be

. this course dn regard to  embodied in the Mappille Outrages Act of 1859 ; but this was in

IDOSJUES. 3 \ g
ey regard to a separate matter which has been frequently under

.

50Y. I cannot say the same of the proposals regarding the suggested statutory

: - tenure for small holders o subi i :
My prosont  position in ¢ s, for the subject is an exceedingly

regand fo the conclusionsin  QithCUlt, most intricate, and withal most fmportant one affecting,
© pava, 363, and, the detailed l

puta, 5705 and th do as 1t necessarily will do, the ﬁ.v]'mle_ industry of an agricultural
R A : commuunity. My present position is, first, in regard to the eon-
clusions stated in para. 353 that they are soundly bused hoth on the evidence recorded
and on_ general prineciples of publie policy ; and, secondly, that the detailed proposals
founded upon them {para. 354) are the best I can at present sug gest for atlaining the
ends in view. It would, however, be rash t assume that these latter contuin the best
! that present themselves, for I have not had
he b sion of & question of this kind, results from the
frietion (so to speak) of many minds. .
- 5180, At the same time, I believe the main prirciple which underlies the propo-
But Ibelieve the main' 248 contuined in para. 854, sud whick T have referred to fre-
peinciple kept in view in  quently in the discussion of details, is o sound one, and one that is
. ) likely to be more and more extensively applied in the solution of
Land Questions at home and abroad. I have not consciously departed from it in

-« g . . ‘ e r . A :
Inmeking this and the 3 caing proposals, I have notoverlosked the fact that soms correapond-

ence took place on this subject after the Koluttir outrage {Septewsber 1873), It will bé found that my
proposuls are mainly in accordanco with the views of the nificers (myself among the number) who wore

gg;;fgé‘tﬁdo? thai time.} The récorflg in ﬂm Collector's Qﬂice »d,o nét show how the rfmttzer Wi fmally




Iza ,mwn TLNURF

511 It is, s0 far as I }mow, a novel prmmplﬂ to apply ; but Lem convinced that -
" Ttisporhaps 4 novel prin. * publie: opinion is steadily pro gressing in the -divection indicated..
- ¢ipla to apply, but the come - Happily I think, for Malabar, the ancient custoins of the country
~,~,,m{’l§'§§r‘;§,nt?';vﬁ‘ ople iu - eill admit of its being cnﬂmuod on the. prm ailing law : Wlth .

ity du "nrlér‘stm\dmg and- every prospect of a harmouious union,” Thisis, fo my thml,m
o epplying it " ‘most important point in its favor, for the commouost of the paopia»
. are dlrmdy f:umlmr with the idea of buying and selling mortgages and other 1ore
7 intricate rights in land, and the suggestion of buying the .permarent agricultural -
. octupaney. right in thmr holdings will present 1‘(%@11 fo them as not only a’ ‘feasible 8
thmrr hut almmt as a thmw vqth vshwh they hwe bt,e i’a mlhﬂ’ all thelr hves. i

L2123 M8 I
T 1’ INIS.
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