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‘ Fon some years p ast a tende ey lp’i;“‘lr‘« to have prevailed in the Madras
Presideney to give up the rights of tht State in the f(}i’ﬂ‘:s'{b,, or ab least not -
sufficiently to t'uiild. and protect them. A separate forest administration was
organized as lon‘,f ago as l&\gb, but while in the provinces under the Govern-

<
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— N e ment of India and in the Bombay Presidency great progress has been made in
J =N T § B N B scpam’&m«o the lands which are to be permamnﬂv maintained as forest, from the
great mass of forest—and waste }{mds, *ma progress on an adequate scale has

W Deen made in this respect in the Madras Presidéncy. 'The conscquence has heen -
! H ' that, with the increase of cattle and population in most parts of the Presidency,

denudation has maa - most alarming pmrrrcs‘s, and this denudation has grmﬂy
aggravated the evil ex™sets of the la tc years of drought and famine,

2. In August 1863, when Dri Cleghorn, the Conservator of [‘nre&tq in
Madras, was on specifil dut) in the i’unytb he, and the writer of the prosent paper,
submitted 2 joint-memorandum to Government, urging the nccessity ol early
demarcation of Government and village forests in the "yhdms Pru,n}bnw This
document was transmitted to the M@dras Governmcnt but ifs qurmfos’nons have
remained without effect. : .

In September 1869, the Government of India urrred upon the Government .
of Madras the necessity ‘of edrly demarcation and officient protection of exten-
sive forest reserves, chiefly in mder to sccure a permanent supply of fuel for !
the lewmys. : ‘ '

ot

No. 458-F., dated the v September 1569.

}*mmw’l‘he Sceretary to the Gm,*e'-mnent of India, Public Works Depariment,
To—The Seceretury to the Government of Madras, Revenue Depurtment,

* ks 5 ¥ %
2. Ag the eonstruction of the north-wost line of the Madras Raillway progresses, it secms
e likely that the eonsaraption of wood-fuel will increuse in a larger pn_q,'urtn,n than that of
mineral-fuel ; and, considering the length of Itnes open m 1863, and the length sanctioned, s
well ag the pr«ﬂ)&blh‘tjf of an inereased tm{ﬁv il seemne not unreusonable to supppse that the
nqmr»me:uia of the railways in the Madras Presidency and Mymro will f*wmumv rise to
100,060 tons of firewood .umurduy

The rapid exhaustion of the jungle tracts in the vicinity of the lines has been pointed ot
by the (“(rn',ultmw Engineer, who also justly remarks ilat the price of the wood and the
seigmiorage rhaw"d h? (rowmn ent are far below the cost of production. The soignivrage
hrm h()\VL\"EL,a]n(‘e the 1st instant, been raised from 6 annas per L0000 s, e 1 aupes
per 1 000 Is., equal to 2 rupees 4 annas per ton, which appears to His Exec?.luncy in Council
a prudwt and neccssarg TEAsHIe.

3]

3. To sccure u permanent supply for the future, the fnrnnvnn of plantations has been
proposed in addition to the eare of the natural forests. It ap[le ws to the Governor CGeneral in
Council that every exertion should be m‘uio to bring the natural forests under a systematic
manggement, and thus to improve their pmdvmn eness.  The Conservator ohserves that
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plantations are mostly required in the dn t%gﬁ;erle:ss {1is.tric§s : he fears that they will be most
expensive in those parts unless :chcrn:: are faeilities for irrigation, and he proposes that in such
districts plantations should at first not be attempted on any large scale. As long as plan-
tations are esperimental only, operations should he on a moderate scale ; but us soon as plant-
ing is found to be practicable at remunerative rates, it will be necessary in Madras, as well
as elsewhere, to concentrate these operations on a few blocks of large size, so as to secure
efficient supervision at moderate cost. - . :

4. DBut howsoever important plantations for this purpose may be, it appears certain

- that, for a considerable time to come, the main supply of ratlway fuel must be drawn from the
natural jungles, and His Excellency in Council would, therefore invite the attention of the
Madras Government to the consideration of the following suggestions. -

5. It appears from the proceedings that there are two classes of forests in the Madras
Presidency—those underCollectors, and those under the Forest Department—and that the rail
ways draw their supplies of fuel from the forests of both classes. It appears desirable that ali
Government forests which are conveniently situated to furnish supplies of fuel to the railway
should be selected and made over to the Forest Department. Al these tracts should be demar-
cated and be placed in charge of forest rangers, who should reside on the spot, and, if possible,
be natives of the country. | o

6. With the vidw of securing efficient protection and satisfactory management, the at-
tempt should be made to effect the regulation, commutation, or extinetion of those forest rights
of the inhabitants which interfere with a satisfactory conservancy management. The Gover-
nor General in Couneil frusts that the Madras Government may devise means for effecting a
fair and equitable settlement of these forest richts, with due regard for the requirements of the
people, by means of the grant of land, the formation of village forests for the exclusive use of
the people, or by other means. o

- 7. When forest lands have been thus demoreated and placed in charge of the Forest
Department, then all catting and felling should,be arranged aceording to a . regular system: of
operations, with the view of securing re-prodnetion either as coppice or by self-sown seedlings
-aided wherever necessary by spwing and planting.

Lastly, His Excellency in Council would suggest that whenever an opportunity offers,
private forests, which are ¢onveniently situated for the supply of fuel for the railway, be feased
on behalf of Government. | : '

If the consumption of wood-fuel for the railways increases-as anticipated, the revenue
realized from seignorage, or by the sale of the fuel, will be amply sufli “nt to cover the cost
of the measures heré suggested. ‘

Since then the Government of India has remonsts { on several occasions, .

but its representations have remained without effect, an. it will now be neces.
sary to take a general review of the position of forest -administration in the
Madras Presidency, and to consider the measures that have now become neces-
sary, in order to guard against the evils which will be the certain and unavoid-
able consequence of further denudation. . .

3. It will be convenient first to consider the present state of matters in
certain districts, and then to review the gemeral forest policy of the present
Government of Madras, as indicated by the measures taken by them, and by
the opinions expressed by the members of that Government, in connection with
forest legislation. '

TINNEVELLY DISTRICT.

4. In September 1867, Mr. Puckle, the Collector of Tinnevelly, wrote to
Dr. Cleghorn, then Conservator, regarding the forests which clothe the eastern
slopes of the mountain range, which separates Travancore from the Tinnevelly
district.  The northern portion of these forests is situated near the head-waters
of the Vypar river, and the southern portion on the head-waters of the Tambra-
purni.  Dr. Cleghorn, when Conservator in Madras, first drew atéention to the
importanee of thoge forests in connection with the expected fuel requirements
of the Great Southern Railway, but their chief value, as well as that of the
adjoining forests of the Madura district, is to maintain a constant water-supply
© Iu these riveps, partieularly in the basin of the Tambrapuni,
Mr. Puckle wrote as follows 1—

No. 2156, dated. the 50th September 1867,

From—R. K. Puckrr, Esq., Collector of Tinnevelly,
To—Tke Congervator of Forests, Mudras. -
* : ¥* * * ¥
2. THE prosperity of the river-irrigated section of Tinnevelly, extending through five taluks,

from :'bhe Westera Ghiis to the sea, is dependent on a continuous flow of water in the, rivers

Tambr
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thay rise on the Western Ghiits.  Now this continuous flow has notably decreased of Tate years,
and the decrease commenced with the destruction of much of the forest that formerly clothed
the ghts and protected the heads of the streams; the rich shols land in*the ravines down
which the streams descend attracted coffee planters who destroyed the magniticent timber, and
thus leb in the wind which has extended the mischief done by the axe. Thousands of trees le
prostrate, and {he coffce gardens, as might be expected, are mostly wind-blown and useless.

. Where the ground was once moist eontinuously, it is now parched and dry, and the courses of
b ‘ ¥, AE

the numerous little rivulets that oneo fed the largeer streams are now mere rocky nullahs, with-
out & drep of water in them.  The mischinf, however, is done so far, and cannot now be repaired,
but what we can do is to conserve the remaining forest most carefully, and see if we cannot in-
crease the volume 'of water in the streams.  Almost all the streams descond the ghéts in the
Tenkasi and Ambasamudram taliks hetsween Courtallura and Kallndakurichi.  The area £ ¢one
gerve is thus very limited, and in the Tenkasi {aluk I have visited every village, and have made

AT LA

most carcful arrangements.  The people themselves are unanimons in their wish for conservansy

: A ; ! , ¥
v at the foof of the hills they now begin to suffer, and lowoer down the streams there s
ways an eulery for water.  The Government have just sanetioned an sdditiona! anicut on the
purnt ab 2 of , and 1t behoves us to do all we ean to -increase
i
:

¥
the water-supply. . My arra Tenkasi are a8 under 1~
{i.}
,

{2) Al cultivation on the hills {except coffee) has been prohibited with the ryots’ con-

EEHIN

cven lakh

Y

-

te of Heenses to ent thmber has been stopped for the present at all events,

3

(3.) Al charcoal burning and fiviny the rrass on'the hills has been prohibited.
fo] 5

{43 Catlle-grazing and fire-wood cutting have licen restricted
< = P @t
each separte villag

z
: lage (vide motice enclosed), and five watching pe
the eonrse of each b

to eortuin Hmits definad for

n appointed, one to

G
sy o see these condiflons observed.

+ ¥ -
iz already most marked in some places; bushes are
ted ond pollarded are now throwing out fresh Limbs, and

15 every prospect of the hill sides being covered with trees in the course

with perseverance there
of*the next two vears,

4. What I have done for Tenkasi I propese to do for Ambasamudram, with the modifica-
tion of granting licenses to cut timber in the Alwarcurchy forests. .

5. It must not L+ supposed that the people suffer by these arrangements. On the ron-
trary, the villagers cone med are perfectly satisfied, and the public of the Tenkasi taluk can
draw an nnlimited supply of timber from the Travancore depit at Puleyarai, and from the
Chokampatti zemindary. ’ )

6. In Ambasamandram enormous tracts of forest, claimed by the Singampatti Zenindar,
are open for felling (pending reference to the Board), and the Alwarcurchy forest alome is
capable of yielding almost any amount. ‘;

. ’ ;
7. The possible forest revenue to be derived from the forests on our side of “he Western
Ghits is as nothing compured with s single year’s remission for withered crops occasioned by
want of water, and I think we cannot protect the interests of Government better than hy
strietly eonserving these forest tracts along the course of the streawms, for some 'years at all
eventy, withont an attempt to draw revenne of any description from them, I youL ecneur in
my views, and are willing to forego any revenue from Tenkasi, and restrict felling! In  Awmbas-
amudram to the Alwareurchy limits only, I shall be glad to hand over charge of the forests
entirely ; but should you deem it necessary to draw revenue from the forests everywhers with
onut regard to locality, as a set-off against expenditure, T think it would be better if I retaiued
chiarge of the southern forests, and made my own arrangements to guard them, ;

8. The Sinkaraninarkovil tahsildar has just written to set forth the necessity of some
guch arrabgements in atuk, and he slrongly wrzes the advisability of having all Hmber folled
by the Torest Department, and drawn to convenient depdts; there to be sold by auetion. He
states that immense misehicf ig done by tree after tree being cut down till the right trec is mot
by trees being half eut through and left; by ﬁuly portions of trecs being dressed had broughé
dswn as tiraber ; and Ly the Forest peons being evaded or bought over to pass unlicgnsed timber,
The people there wlso arc greatly in need of water, 38 the streamns have almost failed therm, and,
pending your further instructions, f have ardered hll’f{ to issue no more licenses, end o make
arrangements for grazing and firewood cutling in Puliyangudi, Vasadevanallur, and Sintaman i,
strilar to those T have made in Tenkasi.

4. The Setur Sivagherry and Chokamypatti zemindars possess almost unlimited forests in
the Sankaraninarkovil taluk, so there will be ro scareity of timber in the market by the tem-
porary restriction imposed. 7

5. This report, fogether with a detailed report on_the fovests by Captain
Beddome, then Deputy Conservator, was subraitted hy Dr. Cleghorn to Govern.
ment, who, in their orders of Gth January 1868, said that they entirely

“ coneurred with Dr, Cleghorn that the present and ‘prospective requirements
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of the southern distriets rendered it eminently. desirable that a killed officor
" of standing should be appointed to the umited range of the Madura and
Tinnevelly forests,” and added that “ Captain Beddome’s detailed report of his

tour through the Tinnevelly forests indicates an immense field for forest
operations.”

6. Eight years later, in a report on the Tinnevelly forests of 4th February
1876, Colonel Beddome, who had suecceded Dr. Cleghorn. as Conservator,
remarked that * Government had lately given up very large tracts of forests to
certain zemindars in Tinnevelly,” that Government ryots living in their
vicinity have enjoyed certain rights or privileges on the outskirts of these tracts
in common with the zemindar’s ryots, and that both these rights are likely to
be entirely disallowed.” Upon this the Government of India (in July 1876)
requested to be favored with a .report. In reply, the Madras Government
(Noverher 1876) stated that the result of subsequent enquiries of the Collector
was that all the zemindars of the Tinnevelly distriet had ‘undoubtedly exercised
gome rights of owdership (however vague and undefined) over the forests in
their neighbourhood, and had always asserted a claim to the primeval forests,
extending as far as the boundary of the district from times anterior to British
rule. The Madras Government further explained that they had come to the
conclusion that most of the forests in question were not the property of
Governroent, bus of zemindars, and udc};ed that endeavours would be made to

obtain some of them on lease. Upon this (May 1877) the Government of
India drew attention to the different views entertained by the Madras Govern-
ment in 1868, and asked to be furnished with a statement of the forests in
those districts which were now under the control of Government, aceompanied
by such remarks, as would explain whether they were the property of Govern-
ment, or whether they had been leased or obtained in any other manner. To
this request no reply has been received.

. 7. The Government of India has no data which wo . justify any con-
chusions on this subject, but it is not impossible that the  psposed proprietary

rights of the zemindars were, as a matter of fact, not rigats of ownership in-

the soil, but merely rights of user to pasture and wood for the requirements
of their tenants,

8. The devastation which is progressing in these forests elaimed by

zemindars is thus- desepibed by Colonel Beddome in a report submitted to -

the Madras Government in Novernber 1876.
R

No. 12735, dated the 3rd November 1576,
FromL—The Conservator of Forests, Madras,

To-—-]{he Secretary to the Government of Madras, Revenue Department.
*

i

% * * * * * *

!

27, If Go{vernmmt tuke no action in the matter, I think that there is little doubt that
these private f:ox]“ests will now rapidly disappear; the Sattur and Sivagiri forests are of much
less importance than the tracts to the south, which protect the sources of the Tambrapurni,
but it will be an uohappy day for Tinnevelly when all the forests of the Singamputty
zemindari and the Katalaimala are destroyed. A portion of the Katalaimalui has, I helieve,
heen already leased out for coffee cultivation. The planters who came over from Ceylon are
now giving a very high price for land, and the whole mischief may be effected in a very short
time. It must not be supposed that coffce is at all a permanent cultivation: we have only to
look at the Sampajee ghét in Coorg, the Carcoor ghit and many other places in the Wynaad,
the Sispara ghit on the Nilgiris, and parts of the Anamallays, to see at once that it is often
very little better than the Kumri of the hill men. The list of deserted estates is, I faney,
much greater than that of estates kept up, and if it had not been that the price of coffee
suddenly doubled itself a few years ago, there wonld be hardly any of the old estates kept up
at all, at least in North Wynaad and Coorg; it pays a coffee planter to take up a tract of
primeval moist forest on our mountain slopes for a few years ; he gets bumper crops the fird,
4th and Bth years, but denudation of the soil goes on rapidly, and 1t does not pay him to keep
it up many vears: Can we then restore the grand old forest with all its climatic
influences 7 A thomy wildemess takes its place; this is a certainty oh mountain slopes and
steep ravines, and is only a question of {ime; but cven on the platean of our different hills we
see estate alter estule deserted, the soil being rapidly exhausied, und the planter seldom

¢ trees sueenmb to the ru

EX

report, wrote “ the
1 imporianee, cspeciald

Madras Government, in thelr
notiee the warnings given by Colonct _
Government, learn with satisfnction that coffee planting is extending as men-
tioned by the Conservator. ,

. H

CUDDAPATT DISTRICT.
Government for June contain
o Conservator, on the foresis in the
‘ by the ' ¥

ne and 1l

action tuken in the direction of
shing five plantations aggregating
v demareating somo small reserves
N

1,728 ae
25,830, and that in spite of

N o d i 6 AL e Ry 4 .
acrorverating 144,830 acres at an

this okfxﬂay even these small aveas ha iciently protected, that they
bad been burnt and grazed over by all prospect of their im-
provement under such a system was hopeless ¢ Collector stated that there

‘ vhich he suggested should be fenerd

vith sfone walls, without in the least ; : e g
required for the cattleof thedistrict.  The Conservator and Collector agree in
their account of the devastation of these forests, and the ruthless destruction
of young trees. :

10. The Bom 1 of Revenue state that the forests in this district are
extensive and valwble, that the avea of+ those situated in four taluks is
estimated at 1,150 s#quave miles, the whole extent being the property of
Government, with the exception of a few small traets.

But the Goverminent observe, “that with such vast arcas of forest it may
require further eonsideraiion whether the general conscrvancy of the forest
area under the operation of aliberal enactment would not be more expedient
and economical, whether <in the interests of the State or the people, than
the formation of close reserves.for fuel.”

11. No good whatsoever can be effected in this distriet by any measure
short of the demarcation and eflicient protection of an adequate area of
reserves to be permanently mainfained as forest; but they must be on a much
larger scale, and much more cfficiently protected than the insignificant areas

hitherto taken in band. What is required in a districé like this 1s a separation

was ample room to make large reserves, w. y
b interfering with +he grazing ground

of the forest ares. Suflicient aress must be assigned for the requirements
of the agrienltural population, and in these areas no restrictivas need be
enforeed until it is found neceseary o form them into village forests, and

s can b 10 this is done. the
Lointnit, 1D This 18 4one, e

intained as

to subjest them to & regular cyst
remainder ean and wmust

b ]

forest, and o be prolected

e of mar
ted to be permanently m

and duripg the {irst series of years,”
Should, on & searching enquiry, any

eems fo be supposed by the present

of theze forests be found r

Madras Government, the communal property of the village commuuitic

Sy

then' they might be demarcated as villngo ,E{_)i.j-f::sts ami nc? as Htale forests.
- and imwroved they mast be for the benelit of the country, Tlad.

4

tho 5_3(161:11:11}:‘&‘11 District been protected in the manner here in-
dicated, the improvement of the forest growth would have made ils influence
felt in regulating the sweface deainag Tanks and streams woul
plied more evenly and more plentifully, and the water-supply
would have been imnroved. B

Action must be taken in this matter—in this and the other inland districts

o

s

's
LR

e

of the Peninsula—if it is not intended to hand over these dry and hot districts
of South Indis to permanent scareity and misery,
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12. These considerations induced the Government of India to address
the following letter to the Madras Government on the subjeet (—

No. 127F., dated the 30th January 1878.

From—The Secretary to the Government of India, Department of Revenue, Agris
culture and Commerce, :

To—The Secretary to the Government of Madras.

The Governor General in Counecil having perused the orders of the Government of
Madras { Forests, Mo, 5, dated the 13th June 1877), with the connected papers on the sub-
jeet of the Caddnpah forests, His Execlleney desives e to communicaté the following observa-
tions for the consideration of His Grace the Governor in Council.

3. The Cuddapah district, measuring 8,000 square miles, with a population of only 170 to
the square mile, with a dry climate, but with numerocus tanks and streams, traversed by the
railway, contains, according to the statement of the Board of Revenne, extensive and valuable
forests. These, situsted:in four talukas, are estimated at 1,150 square miles, the whole extent
being the property of Giovernment, with the exception of a few smull tracts. The area of the
forests in the remainder of the district 1s unknown, and the Board possess no information as te
the system of working them, or as to the receipts therefrom.

3. In this district, as in most others of the Madras Presidency, forest operations com-
menced in 1856. TFive plantations aggregating 1,725 acres have been established at.an outlay
of Rs. 41,730, and seven reserves agoregating 16,330 acres or 26'3 square miles have been
demarcated and partially protected at an outlay 6f Re. 25,830, In the remainder of the forests,
fuel is cut for the railway, and during the last 6} years 86,662 tonshave been so disposed of
for Rs. 1,94,0064, or at less than Rs. 2-4 per ton.

4. The Madras Government propose to consider ““whether the general econservaney of
the forest ares under the operation of a liberal enactment would not be more expedient and
economical, whether in the interests of the State or the people, than the formation of tlose
reserves for fuel.” f

[

5. The experience which has been acguired from forest operations  other parts of Indin
constrains the Governoe General in Council to express his decided op’ that the formation of
close reserves is imperatively necessary for the preservation of - fores ‘These must be on a
much larger scale and much more efficiently protected than the in. snificant arcas hitherto
taken in hund. . What is wanted is a separation of the forest area. Sullicient tracts shonld be
assigned for the requirements of the agricultural population, and in these there need be no re-
strictions whatever. ~This being done, it-appears io His Excellency in Council of vital impor-
tance that a limited hut sufficiently cxtensive area should be demarcated and maintained as
forest reserves to be protected against fire, and, at first, against cattle also. .

6. If after a full and careful inquiry any of these tracts should be found to be the pro-
perty of the village communities, it would seom still necessopy to demavcate these traets as
communzl though.not as State foreste, 1t is the duty of the Government to take core that
communal rigghts in forests shall be exercized iv a manmer which is consistent with the preserva-
tion of the forests and the perroanent gencral benefit of the community,  These ecommunal
forests, if sach there be, should therefore be protected and improved by the State, and under the
coutrel of the State, so us to provide permanently for the requirements of the propristors.  The
revenues derived from such forests should Le expended for the benetit of the comuumity in the
construction of roads, of wells, tanks, and other useful works chiefly of communication and
water storage. In the opinion of His Execlleney the Governor General in Council this would
be a truly liberal policy.

7. TIn most provinces nnder the Government of India the great mass of reserved forests

has been demarcated without the assistance of the Forest Act. 'The question whether a forest
- » - Y < +

may be demarcated and permanently maintained as a forest, whether as the property of the State

or of village communities, dves not depend on the passing of such an Act. These are smportant |

matters which cannot be neglected without vast injury to the State and the people.  As culti-
vation increases, the task of demareating forest reserves becomes yearly more difficult, and in
‘the opinion of the Governor General in Council some commencement should now be made on
a sufliciently large scale as to be really uscful. T .

More than six months have elapsed since this letter was despatched, but
no communication on the subject has been received from the Madras Govern-
-ment. It has, however, been noticed from the Proceedings of that Govern-
ment of May last, that a commencement has been made in the right direction. The
closing of the existing reserves has heen sanctioned, and the entrance into them
of cattle, sheep or go:its is not to be p(.'.rmit’(ed for any purpose without special
reference to Government. The prepaiation of a scheme of further rescrves
throughout the district has also been ordered, and the Local Revenue Officers

.

! \J—\

,

7))

have been directed to give overy assistance in their power fo the Torest Officers
in this matter, as well as in the formation of village reserves. This is satisfac-
tory as far as 15 goe

COIMBATORY DISTRICT.

~ 18, In the ancle formed by the Cauvery and Bhiowani rivers is a large
exient of hilly and thinly inhabited country, mostly forest and waste, known

" as the Collegal, Bhowani and Sattiamangalam forest ranges, o large portion of

which is at the disposal of Government, and: which is of special value on account
of the large quantity of sandalwood, Acha (Hardwickin binata) and blackwoed
found in it. :

Colonc! Beddome, the Conscrvator, reported on this tract in July 1876, and

the following ave extracts from his report :—

No. 9815 dated the 19th July 1876. )

+  From-—The Conservator of Forests, Madras,
To—The Secretary to the Government of Madras, Revenue Department.

W

10, The growth of the sandal is a very important question, and the tree is ‘likcly to dig-
appenr altogether in time and a large revenuc be lost to Government, and a most valuable product
lost to commeree, nnless cave is taken ; large portions of the tract should be treated as Rr(bposcd
in paragraph 5 of this report, bub it is difficult to do anything under the prese)nt state of forest
law, Grazing rights, or rather privileges, exist everywhere more or less, and, until these are

defined and restricted, I do not see what the Forest Officer can do towards conservancy ; bui, -

considering the enormons extent of conntry, about 3,000 square miles, and the slmost total absence
considering the enorn : . ‘ : the
of any population throughout the greater portion, there should be room for much reservation
and’ conservaney after making ample arrangements for grazing or other communal rights.
11. Noland should be alienated anywhere within this tract without the consent of the
Yorest Department. |
aragraph 5, §roted in the above, runs as follows :— | .
N Ty e . . o i
5. The best and ¢l apest way to grow sandalwood in this locality wor id be to reserve or
even fence in cortain tracts of the indigenous junele, foster and conserve the natural growth

|
|
{
)
|

~ amongst the bushes, and supplement it with seedlings und seed under the present i'uneertam

state of our boundaries and the want of a Torest Act. I am afraid, however, that {this plan
could scareely be adopted ; wo must patiently wait for demarcation and a Forest Act;

' Phe Government decided that it was sufficient for the present thaf all ape
plications for Jand within the large sandal tract should be referred to the Forest
Officer hefore being complied with. |

14. Tn Mareh 1876 the Conscrvator had proposed the formation of eertain
vesorves ab the foot of the Nilgiris, ehiefly for the purpose of providing
fuel for the railway, butin their “orders of 30th March, . the Gpvemment dea
cided to postpone action on the question of rescrves in this range until za Forest
Act was passed. . : . f

On these orders the G'overxll:ment of India remarked as follows :— }

|

'

No. 918, dated the 9th September 1876. ‘

. ‘ . " { .
Trom—"The Secrotary to the Government of India, Department of Revenue, Agricul-
ture and Commerce, ; :
~ Mo—The Secrelary to the Government of Madras. |

The attention of the Governor General in Conneil has been drawn to ‘[h«{ cn'dersj ppss;ed by
the Government of Madras. regarding the demarcation of certain fuel rescrves m the Coimbatore
distriet whick are recorded as No. 208 in the Proceedings for March last. |

S. The orders are, that action on the question of these reserves will be jp!i)s"{pnd;ul until a
Forest Act hus been pussed.  The Governor Gen_er:ﬂ in Couneil is not in a position to form any
opinion on the merits of the particular question involved, but desires to express a hope that the
work of demareation of reserves generally in the Madras Presidency will not be delayed pend-

" ing the passing of a Forest Act. 'The demarcation of reserves,' us it has been carried on to a

Jarge extent, and with great succesa in the provinees under the Government of India, consists
in selting apurt portions of the forests and waste lands in which Government has proprictary
rights, This demarcation is an act. which Government, as the proprictor of these lands, s ab
liberty to take, and which does not require the sanetion of a speeial law.

3. The matter is different when, after the demarcation of o resérve has been completed
it ie intended to attempt to regulate the escreise of the preseriptive rights to pasture and to
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'\xrpyod,, bamboos and other forest proc‘luce, with which any of the demarcated forests may De
found burdencd. For this purpose, and for the purpose of commuting any rights by the grant
.of rights in other forests, “or of land or otherwise, special forest legislation is neessary.,
A forest law is.also vequired in order to guard agamst the acquisition by preseription of fresh
rights in a demarcated forest, and to facilitate the protection of the reserves. i

i
4. But the work of sclecting and demarcating the areas which Government deoms it
necessary to maintain as forest reserves, as far as the rights of Government may permit, is the
first step which must be taken in this business, and this step His Exeellency the Governor
General in Council apprehends may, in the Madras Presidency, as well as in other parts of
India, be taken without waiting for special forest legislation. ‘
No notice has been taken of this communication by the Madras Government.

15. In the same report (of July 1876) in which Colonel Beddome report-
cd on the Collegal and Bhliowani Torests, he reported on certain fuel reserves
which had been demarcated at the foot of the N igivis in 1871. It will he
necessary to quote the words of his report. »

F

No. 981, dated the 19th July 1876. L
From—The Conservator of Forests, Madras,
"To—The Secretary to the Government of Madras, Revenue Department.

18. Government sanctioned the reservation; they were regularly demarcated by the
Survey Department, and IL and M. were partly fenced in at an expenditure of Rs. 2,000. I
was much astonished lately to find that they had been thrown open to grazing by the Collector

- after the receipt of the Proceedings of the Doard of Revenne, No. 1964, of 27th J uly 1874.
It is very dishcartening that, after tracts have bheen regularly selected hoth by the Revenue and
Forest officials, sanctioned by Government, demurcated and fenced in, they should he thrown
open two or three years afterwards to indiscriminate grazing just as a young growth miglss be
making a good start. : : ’ oo

# * * % ¥

21, Tie H. Reserve~-This is on the right hank of the Bhowant “ove Nellitoray, some
five miles from Mettapolliam ; it is hilly and better clothed with tree  ian the M. reserve, but
of much the same character; it was feneed in and had improved muc. in growth ; but lately
cattle having been allowed in, the fences have been destroyed, and all the expenditure and
trouble rendered of no effect. '

: {4 ~
geserves in question would be maintained, but they were not at present pre-
pared to sanction any extension of the reserves at the faot of the hills.

16. In his annual Forest Report for 1876-77, the Conservator wrote as
follows regarding these reserves :— :

56.  They aggregate 12,160 acres, but it is a mistake calling them  Reserves ;” since the
Collector has thrown them open to indiseriminate grazing, and they are overrun by cattle and
gozts. They shomld never have been constituted as such if the possibility of this was con-
templated, the growth is almost entirely deacic amarz, and with proper cnelosures, fire
traces, and the exclusion of goats, they would soon becorae a valuable property ; but with
the presence of large herds of goeats they must ever remain the wretched looking tracts they
now are. 'They were regularly selected by the Revenue and Forest officials in conjunetion,
sanctioned by Government, demareated by the Survey Department, and partly fenced in; but
all the money and trouble has been thrown away. C

Upon this, the following letter was addrvessed to the Madras Governraent
. by the Government of India in the Department of Revenue, Agriculture and
Commerce

f’“.

The Madras Government, in® passing orders on this report, said that the

No. 541 F., dated tize 22nd May 1878, )

The attention of the Government of India has been drawn to paragraph 56 of Colonel
Beddome’s Ahnuat Report of Forest Administration in the Madras Presidency for 1876-7 7,
received with copy of a despateh addressed to Her Majesty’s Seeretary of State, No. 1, dated
the 26th Fehroary last, which relates to the condition of certain reserves formed in the
Coimbatore district,

2. From the papers recorded in the Revenue Proceedings of the Government of Madras,
dated the 25rd January 1877, it is gathered that in 1871 the demarcation of these reserves was
sanetinned by!the Madras Government, and that seme expenditure was ineurred on their pro-
tection. In July 1878, the Conservator of Torests reported, with special reference to two
of these reserves designated as the M. and H.'reserves, that sinee 1874 cattle and goats had
been adwmitted, and that the opening of these reserves to grazing by the Collector had rendered
all expenditure and labour bestowed upon thern of no effect,  In parsgraph 7 of their orders

6
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of the 28ed January 1877, on Colonel Beddome's Annnal Report for 1376-77, the Government
of Madras observedithat these res i 1wh

rves would be maintained ; but it is evident from paray
56 of that report that thelr maintenanee is merely nominal, ‘
) l

| 2. Under these cirenmstances, His Exeelleney in Council deems it right to call the atten-
Yion of the Government of Madvas to the facls of the ease, and to point ont that some
further aetion would seem necessary if these sunctioned reserves are to he properly maintained,
| i

! 17. The Coimhatore district is situated between latitnde 10° 30" and 11° 30/,
the mean temperature of the year is 77" 2' at Coimbatorc, while that of
the castern part of the distriet probahly approaches more that of Salem, which
is 81°. - The annual rain-fall is between 17 and 36 inches, that of Coimbatore
Dbeing 21 inches, 1t is well known that the agriculture of this distriet is not
]‘)rc;g};'essing, and that particularly there izj great searcity of cattle foddgzr in
many parts of it, and that this scaveity of fodder has seriously increased of late

‘vears., Now these are all significant facts, Under a tropical sun, a elintate

with a rainfall of even 80 inches is essentially a dry climate, for evaporation is
extremely powerful.

18. WWithout entering into detail, it may be said that a certain area of
the district under well protected forest, would increase the dry weather water-
supply in streams coming from those forests, and in wells in their vicinity. 1t
would inerease the fucl supply to towns and villages, and would {facilitate
the better manuving of the fields, and it would largely increase the produc-
{ion of grass for castle fodder. Atethe commencement, when a reserve 1s
faken in hand and placeéd under striet protection, ecattle must be rigidly
excluded, and fires must be kept out always. But sueh areas which, in a
dry and hot climate as that of South India, are most imperfectly stocked
with a scanty evop of miserable grass and herbage, it protected for some time
agsinst cattle and fives, get covered by a Inxuriant crop of grass which may
e ent and thus be made available for cattle fodder. :

Y

hle, in eertain localities and under due precautl
in such pr after thn
wrogre

admit eattle to grs
erowing stoek bas

firmly established.

fut in these respects the disiriets mentioned, Tinnevelly, Cuddapah and
Coimbatove; do not stand isolated ; the protection and improvement of a certain
aven - of forest will he divectly hencficial to the agrienlfure of most inland dig-
iriets of Bouth India.

SOUTH KANARA DISTRICT. ;

10, s distriet oceupies the belt of hilly country wwhich
belween crest of the gha

137 407,

dense forest, while the valleys and the conntry near the cosst are open and con-
sist of Dbelts of paddy fields with jungle and forest on the high ground between
them. In the distriet of Malabar, which adjoins Kanara on the sonth, the
whole land, inclading the forest is private property. In N Fanara the

forests have always been regarded as the property of Government, and ihe rights

of Government in these forests wove never disputed until 1870, when a suit

was instituted against Government in the District Court of North Kanara by

certain Wargdars for a large extent of forest situated below ghit oit the siver
;

! )
Talanad

in the Ankela taluka. 'These forests were claimed firsf, by virtue
of cortain sanads, alleged to have been eranted by Tippoo Sultan, sccond, by
virtue of the claimants having excreised the right of culting trees, aathering
forest produce, and ecaltivating kumri, and having poid assessment lor "the
Jeumri cab by them, and tax {or the collestion of forest produce,

The judgment of the District Court was delivered in Maveh 1872, and was

adverse to the plaintiffs.  But the ease has heen appealed to the Bombay Iligh

Court. , _

20. In the southern portion of the South Kanara distriet, which adjoins
Malabar, and which is known as the Bekal or Kassersods taluka, eirenm-
stances are similar {o Malabar, the proprietary rights of private landholders
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were more strongly asserted than anywhere else in Kanara, and it may be as-
sumed that a large portion of the forest area in this taluka is astually the pre-
perty of the Wargdars. : . o

But in the northern and larger portion of the district the greater portion
of the {oresis have always been regarded as the property of Government,

91. In 1805 and 1806 the Bombay Government songht and obtained the
management of the sea-borne timber trade of the coast, in order to seeure cheap
material for the dock-yard and io prevemt illicit supply to hostile powers.
This step was shortly followed by the proclamation of a royalty on the ship
building timber (teak and poonspars) at first only as respects teak in Malabar,
but it was soon extended to Kanara also, in view to the supply of erooked teak
which was found in its northern forests. Tn April 1807, a proclamation was
issued in Malabar, declaring that the Ionorable the Court of Directors had
assueed the sovercignty of the forests. A Conservator was appointed aud the
royalty assumed in his hands the dimensions of a monopoly of almost all
timber and wood grown in the country.

The public forests were not ascertained, nor was a proper distinetion made
between public and private forests, The system, which was intended at first
merely to secure the teak grown in the public forests for the Navy, was by
gradual encroachments made to include all wood grown on private estates as
well as in the public forests. In 1808, in consequence of complaints, the Gov-
ernment of Madras suggested to that of Bombay the propriety of the Conserva-
tor confining his operations to the forests, which were undoubtedly public
property. )

.22, In December 1822, the Government of Madras, addressing that of
Bombay on this subject, said—** The Conservator under the assumed sovercignty
of the forests has cxercised the same kind of authownity asif by a universal
forfeiture, all the trees and all the timber of Malabar and Kanara had escheated
to the Government.”............“ We shall consider it our duty to take immediate
measures for affording protection to the inhabitants of }Malabar and Kanara
against any encroachments on their property which fay hitherto, through
inadvertence, have been tolerated. We accordingly propose to cause it to

be intimated to the officers of this Government’in those provinces that the

authority of the Conservator extends only to the timber and trees produced
in the forests belonging to Government.” :

M [

And in their orders to the Collectors, the Madras Government said * next to
protecting the people from any obstruction in the enjoyment of their property
and the exercise of their prescriptive ptiviloges,—the first great object is to
secure the valuable property in the public forests from fraudulent or wanton

injury, and the second to render the produce of these forcsts available for .

useful purposes.”

23. Sir'T. Munro was then Governor of Madras, and extracts from his
minute, which he wrote on that occasion (26th Noy. 1822), arc given in para-
graph 31 of Sir W. Robinson’s minute of November 1876,  His own views went
somewhat beyond those expressed by the Madras Government, for he wrote—¢ It
may be thought that these evils might be obviated, confining the Conser-
vator to the public forests ; but this would prove a very inadequate remedy.”
But cven he acknowledged the existence of public forests in Kanara, and
said-— In order to protect the property of the public and of individuals in the
forests, their limits must first be ascertained, and this can ouly be done by a
survey.” '

24. The action of the Madras Government was approved by the Court

f Directors ; bmt it does not appear that any steps were tauken to define the

limits of the pullie forests, For o time, indeed, it would appear that Govern-

ment, as has often been the case in India, had gone frow ons exireme inlo the

other. In 1824, the ancient native royalty on sandalwood in Kanara, grown

on private property, was formally relinquished,and it is probable other forest
-rights of Government also remained in abeyance for a time. '

But so much is certain, that Government never relinquished its proprie-
tary rights'in the forests:

]

a5, One of {he points which frequently eame up for discussion was
Komri cultivation. On the 30th Angust 1858, Mr, Tisher, the Collector of
Kannra, submitted a veport on this subject to the Board of Rovenue, of which

the following are extracts \—

4 (g

. [y
No. 91, dated the 30th August 1858,
From=--W. Fisneg, Esq., Collector of Kanara,
ToThae Secretary to the Board of Revenue, Madras.
% * * #* #* * ) %

48, M. Blane, when addressing the Doard on forest matters on the 31st August 1847,
observed that one of his greatest diflicuities arose from the absence of all definition of the
rights of private fndividuals; and the faeility which this has afforded the people for putting
forward cluims to the jungle as private property. He pointed out that the jungles of Lower
Coorg bad, in the course of a very few years, been ruined by Mangalore speculators, who, on
the strength of an order that ryots might enl tear en their ownlands, bought whole tracts of
forest as portions of Wargs, and worked them until no timber of any value remained.

" 44, My Blane further illustrated the masmer In which elaims are brought forward in
this district, however little ground there may be for advauneing them, by alluding te a case be-
fore him, in which a merchant professed to have bought, certain teak trees from the ryots, and
the Coombla Arasoo claimed them as having been felled on his ground, whilst a reference to
the old servants of the Coorg Raj showed that neither this Arasoo or the ryots under that -
Government had any rights whatever in forest land. Neither in Coorg or Mysore had the
ryots any forest rights beyond supplying themselves with timber for their own houges and for

‘agricultural parposes, and this could only be obtained by an order from the Amildar.

50. Tt may be further argued, that such rights as are now sometimes claimed lin Kanara
srith respect tu forest lands had noexistence formerly, from the fact that in thgt} portibm of
this district south of the Chandraguery River, where the population is mostly Nair,jand almost
all the more wealthy families hold land hoth in this district and in 'the adjoining province of
Malzbar ( where nearly all forest is allowed to be private property), the extent of our ryot’s

Kumri holdings, or rather the extent of them

# Fashi 1211, , years ugo, is entered in the Deormooti® Chittas

: i as 50 many paddy pads, thereby ehowing that

forest; not so entered belangs to the Sirkar.  Without staying to exumine what a paddy pad

was, il will be snfficient te allude to the term as showing that some definition was given in the

accounts of the rights of the ryots in forest land as well as in the soil suited to regylar agrienl-
tural cperations. ' }

51, 'We find then that even in the southern faluk of the province, which adjoins Malabar,
the Sirkar had admitted proprietary right in foresé lands.

§2. On crossing the Chandragucry River, and entering the Tulat ceuntry, thp Govern-

ment possess all forests to the exclusion of the
} Formerly under the Myscro or Coorg Government.  Tyots;' and as we go further north, tnd enter,
‘ - first, the Kanarese, and then the Concani and
AMaharatta portions of the district, the only claims.made to forest lands by ryots rest on grants
eaid 1o have been made by this or former Governments, or on the Kurori shist appearing in
the Sirkar accounts, ; . .
* ® * # # * * .

68, There can be no doubt as to forest tracts gencrally being in this district the property
of Goverminent, as, with the cxeeption of one taluk, Kumri holdiugs are altogether undefined,
thougl: this is not the case with the regular cultivated portions of estates, and there has always

been cor Kumri as well as that attached to estates.  The collections mada by former Gove
grnments on this account were entered as poil-tax, and there is Iiltle rcason to doubtthat the

ouly difference between Sirkar Kumri Korlaya and the Korlaya paid by Wargdars consisted
in the oue being levied direct from the Kuamri cutbers themselves, wherens Wargdars were
allowed to collect this from those people cither cultivating portions of their lavd, or ctherwice
under their influence, on paying a specified sum as part of the demand on their estates. This
shist, morcover, was inereased when a new tenant or other individual took up Kamri cultiva-
tion under a Wargdar, but the chist on the regular estate was figed,

And the Madras Government passed orders on the question on the 28rd

May 1840 in the following terms :(— .

No. 830, dated the 23rd May 1860,
Orders by the Goverament of Madris.
¥ * * * ¥ S * o
4. .The subject of Warg Kumri appears to be now brought before Government for the

first time ; butb it is one which calls for o decision.  Jt is fully discussed in the Collector’s

report aad the Board’s Proceedings. Iy appears that certain proprictors of lind in purts of
Foanara, aud sorae persons not holding lnud at ull, claim to have exelusive and proprietary

.
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1*10']1f< of Kumri| over “\tm)»ne tracts nF forest 1and, so that no other persons eam cuf Kumri

W xthm those h‘mtu W mu:: their peruission ; while their own rights, they allewe, to muke or
allow Kunui there at pledsure, ¢an ne more e ivterfered with by Government than their
rights over their ordinary l'mm‘d estates.  These (,annq appear to have been et ”1“”‘ d in for
many years Ly the Reve mp au’rhx xities of the d '3 but when subjeeted to investigation by
a lute Collestor A _Limu}, sy were foumd fo stand on no good foundation.

5, "ll.(' I\;.m wn t vy Wars

ror Warg is well Jenown ; it has wenally been understood from
fv the landed estate; but Mr. Blane shows con-
nse.  He points onab that the term Warag or
tnelish meaming of the word, hut .;xmpl an
_, v'irmifu"(* his acconnt with the Governm eut, just os the

a1 1fy the nccount of cach of his customers
aling of a ryot’s holding, wod in process of
Jx.)yi«.: in revenue language to siguily the cstate. As the
nosw in guestion, con tained a cevtain amount of Kumri

Vvlu*a* ILaL,, »wnmz.s‘ 1o
o ac&)unt” or m\(
saute torm
with him. ;
time the word hdx come to be en
W aray o aud the ta, in thw Eaung
: uhe exterd
osed, in consequence of the double menning shove referred fo, of the term W arag, that
thent L:} sty yeor eu‘fx"f of the  estate,”” hut thizwas a .=freut erToT.

5

opinien, affer gqref!d eonsideratio
:‘v gave him no claim “'h t '

7 Hee
ooy
+ "(&‘L‘ HI +

Iand; bm mat of cowrse dwu not a‘t‘_rm u*: nature. .

give their decided opinion 2 1~L tha valis hfv of uny clhim to proprietary
s in im mt based on the entey of Kumei shist” in the patta or the ace count of any estate.
They regard it as simply a rent ar farm ofPthe privilege of cutting Kumri in, the tract in
question, the continnee of which must depend on the pleasure of "Government. The facts
detailed in thelr proceedings seem fully to bcar ouf this view.

-16. Tt now remains for Government {o demrlf: as to the future treatment of Kumri.
Tirst of Wargdar Kumri as above deseribed; the Government see no good reason why this
sheuld be dealt with so tenderly as the Col lector and the Board adviee.  Both those authoritics
wholly disallow any claim of right on the part of the Wargdars ; and if it is fair aud just to
abelish these Kurari rents i m Soopa and Yellapur, simply rcrmtt,ing' the annual payments on
Jthat s ‘”fnxu%, no reason,appears why the same qhnuld not be done in 2l the other taluks also.
The Wargdars bave, it uppears, no betler ¢ mLmrl uf vight in cther parts than in those twa
taluks; yet in other tuluks, 1 hough War dar Kumri is abolished, double the amouant of the
shist 13 paid {0 the W d"“&Lll' The Plupur comrse will be simply to remit the-shist, s “in
Soopa and Yellapur, and this will be done for the future,

17, In Bekul tulnk alone Wa wgdar Kumrd has not been abolished, and the continuance

of the existing system s recomme uhd both by the Collector and by the Bourd. The practice -

stands on no bet‘wr around of right there than in North Kanara ; but the reasons given for per-
mitting its continuanee :u-v—-—‘h"st that this taluk adjoins "\I'ﬂabdr, where there 15 no check on
Kumri ; 3 and “second, that it is so f"enem] in the taluk. The south p‘u’t of Bekal not only
adj rms Malabar, “hc"o as drmd) said, Kumii 1s nnrestricted, but also forms a parl of the old
Nair kingdom, m,d 128 &tlll its Nair pcpulahm and customs. le idea of an inherent right to
the wasto does not appear to be extinet, and the Kumri eulivation is there carricd on as
a regular part of their ming by the qu(hn fandholders, and not by wandering 1ribes un-
connected with the soil as in North Kanar At once tn stop the Komrl which 1s there eul-
tivated as in Malabar, would &2 harsh. 'I‘no Government, therefore, assent to the Board’s re«
~commendation tha I\mnn in the Bekal taluk should he allowed to continne Loz the present,

R L S

# The f"li(‘ﬂ"“m‘ IE

he moeaning of this ferm as explained by the Collector, Mr. Harrison, in 1822 t-me

¥ K Kedaya is the junrrlu of the ghits to cat down with the I\mla‘,n or biil-heok by a race of men
~AMallel Kudigal) who inhulit the glults and never degeend into the lower country, They (h])utu a he
the renter on H"*I“i(‘ the Sirkay ’mm!lv to arrange their barter of hill pxcducc euch 8 eassia, pepper,
cardamemns, vaged and woz, The rerter Tives fha..‘ dutha, vico, lobnego and arms in return, For this per-
missiox, hu enmL iuto Qarkhiost with the Qn]m P ) )

of foresd for which 1t was payable boiner, it seems, ako stited, it eame to he’
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flerwards,
'LS nﬁmpr“‘mi by ?:m'- "‘y 11,1-“117 ROL nson, was, ﬂmf dh forest ﬁr"‘
:m} in the district alike swas private property. DBuf there is good

Ag“uund Lo believe that A :1'303* Munro, in using expressions like these “all

vl

ands are private property,” only 3-0{-11-1"@{3. to ﬂu, e*ultlvutml iands, and did not

}'z,iclude the great mninhabited forests of the hills and ghits.
28, - The Proceedings of the anm?‘ { Blevenue on this subjeet, dated the
21st March 1871, eontain a clenr and com p ete review of the general guestion

in the {ollowing terms —
No. 1242, ﬁﬁ,nu the "1

Proccedinge of

11911

These y papers involve the guestion % n Bonth § xm’mm
In ﬂxe letters from the ‘Lu.iv(fﬂr and the ¢
TEErVANCY, ib iy assumed the

by the tonor of all reports

'i” Lflnnu io (mvm'mmr%. in tlnﬁ z‘mw
fore, Proccedings o the J;nam, and rulines
of Government for manv _{"{nu«:u,rsx.ﬂr_-e 3[1‘. : o of Lh(“t
Board, now absent on duty, belioved Uhis 1 ition to be unsow 1, mld Heposal of the
'..pc 5 \m; delayed whilst he fod - the information cmbodied In his m mma of the Jrd
ver 1876, %

5-7. 'I""ne opinion now provalent

of Government ovir fovegts i South
Kanara rests on the assumption that of "_": nts from Sovereions, the right to the
goil cunnot belong to ]“H\‘t[“’vl qnzif S, the Collectos, Mr, Blair, eaid that the
sineipal fores ranics Litely  added n ( (rﬁﬂ’" were elaimed by ‘nﬂ ale l,rcmr‘ia::m
tors, but the claims resterd o prescriptive rig hed by enjoyinent ratder e o sanads
olher dycuments confering & Im,p/'zcv!m‘v/ H»J,ru,’/. 9, Mr, Malthy stuted that the Governments
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right in jungles and waste had never been clearly defined, and that extensive claims were
prcie‘ll’ed which he thought doubtful, but which were recognized b\f th ])cupw. In Bekal, for
instunce, only fumtum small paiwhe of jupgle were admitted y belong to (rovcrnnwnt;
In 1847, Mr. Blane spoke with greater -cortainty of vlaims to u'nn‘ir«* ulmh he was perscaded
due inguiry would show there was no real title to, but even he 'saw the necessity of sach an
recommended tlm.t Government. she Ju‘ul assert its rights and ehallenge private titles
7 wrotion.  Thisvhas never been done, but the com/uf"mn of the right of Govern-
ment gained g uul fm in mny- Procecding }1{4 15th February I‘»()m No. 088, the Board
pmp_mmcﬁ(l themse ed that no elaim fo togest land as part of n Warg need be admitied
unless unquv“’}()naoie (Vid enee of a State grant ww,s fortheoming, In L})P letter recorded in
Fioard’s Procecdings, 24th June LS()“;, \0. 4634, Cadell s pc.;,? s of 'the claims of I)IL\T?{“
‘ rictors to the fi 3 :u il waste of the five Souﬂmrn Mmmn'-‘s of “43 K mde} Taluk je
having tnew been by *'wasd Yor the firsé fime, . ' ]

by & distined

ﬂwf- the assun 1 on which these dicta are based s opean to attack may be sh«;mln

eptrt of the dth Aupust L'f“ “ 1t may be said that n.ri:_}Li«
by o the eoriginal grantecs should he ]::1'0(111(‘%'?—,5‘.'
{ that prrimp- m ne country, as least in no count ag
al grants or ditle-decds exist % % %, Deerl:
; in Encland ; grants conferring Sirker 1 hh
8 g ?mf pethaps in neither country original prants or deetls
wving o ¢ '<~ta.it.xu,luuzf J[ e ymmt,n.e vight of property in the soil cuu]d be Jound, for the
likely never existed.’ j 7 |
4. The strong opinien given by the Boord fu their Procecedings of the 14th Iobrnar} 1864
No. 986, alluded to above, seems to have been founded chiefly on a wpurt from Mr, Harvis, d:
the 13th September 1820, quoted by Me. Thackery in his Minute of the 8th August L)L,,,,
- 13, and by M r. Robinson, paragraph 79, They do not amrive at the sume conclusion s
Board, and the report is certainly far from ~hmvmﬂ" that no private right in forests ust
w zﬂmut. a public grant. !

6. It wonld he impolitie to attempt to modify the prevalent opinion in this
', 1t it rested on a consensus of the authoritios {rom the time when Bri

v if it bad even heen established by a searching inquivy conducted cn the spot,
but thls 1 uot so, and the Wargdars of Sonth Kanarn have a rlg;ht to a hearing which has never
yet been conceded to them. .

6. A f}"!“t‘ilt purt of My, Robinson’s Minute is devoted to prnvvm‘ that t‘m;,mpr}v‘( ary right
in the soil belongs to private proprietors Lo o far wider extent in Malabar and South Kan: ara
than 1n other pﬂrts of the Pre ~1denr'_y This is geuerally admxtiod, and cannot be contested”
in the face of the evidence eollected by Mr. Robiuson; ; but Jt is only of importancein ithe con-
sideration of the present subject as diminishi g the & siriori probability that the forests belong
to Government, or, in other words, ne 1t.«tmg' soma proof - of the title of Governraent in
cases where it is denied, N
, 7. Tt must, the Board tl uuL, be conceded that if when writing of “lands” the old
authoritics meant to include in the term prireval forest, Government have no'right to any part
of it, exeept to such as is unclaimed or has escheated for want of heirs or o*hcrmw, but a cares
ful im‘vqs of their language s orves to .d“m*r that this is not the case. In reporting on the
circumsfances of their mstmt as Revenue .officers the Colleetors n"mrnl}y confined their atten-
tion to snch lands as were or might become (uqmbl of culttvation. Just as the Circuit Com-
mittees in caleulating the ussests of estates for the permunent, settlement left the forests out of
consideralion becanse they were not remunerative then, and it wis not foreseen that thoy wonld
be remunerative In the 1111 ure, so the Collectors of bourh Kanara in writing of® ¢ Lmdw did
not think of the great primeval forests of the hills and ghits.

v o
8.« The right of Government to the forests of which it assumed the royalty in 1 507,
viz., those which Tie along the bases of the ghits and occupying those woods and mountﬁzm.u&

teacts that are not inhahited, where forest trees grow spouta%uub!y without “human aid,” has
probably never been (p.u-«:lm;wr_l. :

Cr;

Lr'.

M

‘q

gﬂzmvhr cas

9. Thus m the phe “all lands were private property,”—¢“the accounls: * # %
took no notice of waste .rmds " all Tanel way private property,”— the <m"y ‘in'lthat can
moany way come wder dm dmcrnm(n of Sivkar land iz uneclaimed w%tc‘ ——“all public
documents convine :1|.»“h tr» hat Sirkar land was 1tou’(thm' unknown— ylmest all

o

land s private proporly”—-us: d by Munro in 1800, it seems clear that he is not alluding
to primeval forest, or lie woald ¢ ceftainly have mentioned It -specifically. It s impugsit ble
to belisve that he can B8ve been thinki ing of {fze entire wilderness of 1»111110\'11 ferests into which
the peeple of those days hud never penct trated.

16, On the other hand, i, is impossible Lo accept the opiniops of Munro, Thackerav, and
Ravenshaw withont e muulm«* that’ many, if not musf of the minor forests adjaining Wargs
are i Wde property. For the proof of this p,‘_.'fml” and of the fact that the claims are stilt
kept alive in the breasts of the Wargdars, it is sufieient to refer to Mr. Robinsor’s Minute

/)'I\A“ #, withont ene ur;lmmw these ])h)i‘t‘-“ﬂhrlgb I'V quotations. . i
1. Hitherto collision between Government and ]wrimt(‘ prnptlefors has been avoided for
thé most part, bhut now that forests are valuable pr npm'tv, it 13 cevtain to or Ltlr mare frequently,
and the d lnnwr muash br I;ut anend to. One of the proposals now hefore the Boacd, that all
waste and forest-lune shail L% s lightly  assessed and fj,wn to Durkhastdurs, cannot be adopted

9

! 3 <3 .
without precipitating the erisis.  Theve has: bven no survey in the dhh“x t, the boundaries of the
dnmnt Wargs are not specified in any Government records, and ib s as trie now as it was in
that < thereis ne subject on whith so little information is to he gathered as on the forests

The anly way to remedy the present uncertainty is to give the people an oppor-
me way as has been done with regard to Inams,
itles, and after examining a sufficient number,
,}‘e 'mmM as trx w}m should Lf— dfinn"ted
g reezsary 1t b s proposod, bul the
fact that it would be more for the bene tm W argdars than of (un'emrmcnt has prevented
1= being carried ouf. Now that the slare o xalu.x.)l this congideration. loses ranch of
its ’sh’lu"l The 5:@1 d do not doubt that lh)*umﬂmury wnlt aqee of titles will be fortheaming.
"‘siunm "d 'lﬂred it 1800 that {here were mork title-deeds in Kauvara tha in mrlam), and that
they had slood more trial; noy Is here &uﬁwu nt reason to believe that these private documents
ve been exposed to any wholesale destruetion.  There are probably few royal grards, but
bills of sale and deeds of gift specifying boundaries may, under certain cire umstances, be wood
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mupi 58

¢ That the Collector ke directed to cull for and register, after due enquiry, all titles to
v defining houedaries, and to report on the nature of the titles, after
: been m;:qu’h‘cd.” .
H‘u Government of Madras passed orm“’s on ﬂm
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I”;"frﬂ subsequent to thew Procoedinps now 1:0&’1(m‘cd,\vhwh kave not yet boen disposed of; und
which seem to be affected by the orders now issued,

l
1 fhe Madas G : r, }z equested further ovders,
Iy 4 X % e diatrinm o U S *

and the Madras Government jssued the follow Ing instructiohs regarding the

dear cation of Government forests ;— ] !

In November 1874, the Collector, Mr. Webster,

»

E]

i
! .
No. 271, dated the 20th Febs uu} 1875,

Crders by the Gov

of valuable £
f‘U!‘f*ﬁT “f‘ll.
'\ f\(' 1

adand

t ,‘)) naine, and
, the Governinent
lh ,unr:rdunnp
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i
¥

f
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!
1

5. When claimz are rejected, the clmmqnt should bg informed that the demareation -

will be proceeded with un}ow an injunction is u.cenul from the Civil Courts within a reason-
.1bk penod say three months. . w ;

- The' Dr‘putv Conservator of Forests must submif the 1 kL of forests sclected by him
mf‘m':i, at the lalest, three wimths from the date of receipt of |the («)Hoctmw mcﬁ actions,
Iie will not, buwfm,r, pe precluded from submitting a suppl cmeutj,al list, =

80. In accordance with these orders, the Luﬂec‘ﬁm, Mr, Webster, pm«
ceeded to invite claims to forests and to pass orders on such elaims, his ordérs
being guided by the principle adopted by the Madras Government, ‘thiat primd
Jacie , all land in Sonth Kanara is pr ivate property. Onp of his decisions, giving
up a large arca of forest situated in the vicinity of the ghfits in the Upper*m e
taluk he submitfed for the orders of Government, with a memorandum shoay ;nw
the principles on which the enquiry had been held, and the general reasons Im‘
ms decision. The following arc extracts from these commumcmaons —

No. 1816, dated the 21st September 1875,

From—A. McoC. Wensten, Esq., Collector of South Kanara,
To—The Sccretury ta the Board of Revenue, Madras.
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t does not &ppmf t.;ldty L‘w final resuls wos

having been destroyed in thé Coorg insurrce-

11 ,UE f‘w regords ﬁi
tion, t hc originul returns submitied fro ordance with Mr, Tiarris’ vornacular
orders have been lost; but I have obtained from the taluk rtecords the office copies of the
returng submittéd. The return for this part of the district which originally belonged to
the old Bantwal taluk could not be found at first, but on a more therou ;,:h and careful sesrch

,ﬂu- Teturns s mbunitva, to the faluk bs ’éhe uh.agw officials have quite n(,entlv been .discoveréd.

ce copy of the Tahsildur’s g»enem} rﬂmrn for
2 Magani returus, b i
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fe
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o jungles only ask for permission to vse
the jungles as hitherto, 4. e., for leaves, tre &v., for themselves, and also to be
allowed to cuf, Kumri therein. This would show that they formerly bad only an

easement, and are only entitled to that now 1'5 mus »t however, be semembered that there was
formerly no market for the timber, other 'wd more accessible localitios being cpen to the timber
merchant § and that the only use they could ibly make of their prlmte jungles was for
Jeaves, firewood, and trees for their hous e»hm!dmv ‘and for the cultivation of Kumri. The
very amoderation in the wording of their petitions shows that they are claiming no new rights,
though their-claims involve at the prmmt day, when (ommun cations have been J'np'owd

the power {0 dl:,poev of the produw of thmr Jll")g"]f'n.
* # * * % #

20, In many cases, the peny

24, Buch ]‘n ing my opinion, tha only forests that can be reserved in these blocks are—
{1} Those to which no claims have been preferred.

{2.) Those,attnched to Sirkar Gueiy Wargs, the proprietary {mooly) right fo which by
the custors of the distriet technic aily vests in Government,

{8 Jungles which are claimed er used by more than one person.

25, With reference to the first class of mmﬂes defined above, although no claims have
been preferred, and T have uce m(h,m*!y sunctioned their reservation, claims may hereafter be
brimght forward. In the case of a portion of the Bellilli jungles (vide puragraphs 16 to 3
of 1y decision), the reason for o specific elaim having yet been preferred is that a portion
of the Warg has been sold by the Mulgar, The purchaser thinks the assessment pub by
the sale~de ed on bis portiem too Wigh ; he hus not paid the arrears thereon, and wants to geb
off his purchase. He therefore will not chim any jungles that may by custom have been
attached to his shave. The scller, on the other hand, is afraid that as the Warg bas net been
Jarly divided and the assessment apportioned, his share may be sold for the arrears on the
other share, aud- will not therefore apply for those jungles. He has thereforc vnly claimed
the jungles attachal to the porrmn of the cslate remaining in his possession. There are
very extensive jungles attached to this Warg, and known by the name of the Mulgar {the
Bellilli Hebbara) as the © Bellilli Male.”  Indeed, they extend, with the ex:‘ephon of a fow
jungles belonging to another village, along the whole north and cust sides of the Bangadi
valley, Now, although the jungles have net been formally claimed, I know that they all
belong to a Warg, Tor the present, therclore, I shall feserve theso Jungles until the seller
and the purchaser have settled thei ir differences.

———

an

26. As to the sccond elass of jungles. The proprietary (mnudl) right of the Wargs
vests technieally in Governrent, as mo mulpatta bas beer given. As forests are now
zatuable property, 1 think there can be no cbjection to reserving the forests nttached to these

_estates for (:‘mwm ment, but the Gueny Wargdar must be allow ed to use thu jungles for hig

private and agricullar: ] purposes, though be will net be allowed to cut Kamri or sell the
produce,  This wiil aliow the Forest Department to conserve the good trees. |

26-A.  Although 1 have wesolved toa agsert the proprietary rights of Government to the
forests attached to these Sivkar Gue ny estates in the same manner as the rights of Government
have been asserted to the Nerva cardamom jung gles, which also }wlurl' to a Sirkur Gueny
estate, T must eall attention to the remarlis of the earher Collectors on these cstates guoted

Mr. Robinson’s minule. In paragraph 110 of the minute, the Collector in 182€¢ remarks
 that these Sivkar Gueny estates are g grunted on raulpatlas to any one who will
pay the beriz fized wpon them, and ‘{?w,. ﬂ»uy will come nnder the dt.n«)mumtmu of private
wroperty.”




( 18 )

Again, in pamgrstph 120 of uthe Minute, the Board ‘divected that it should be curefully
made known throughout the district that the Government are snxious that proprictors ard Sirkasr
cnants should enjoy 1‘%?10 H uHJheneﬂt of the growth of cassia (a jungle product] as well ae crery
_other product within the baundaries of theireslates.”  No mulpattas huve, as I huve hefore stated,
been granted for the existing Sirkar Gueny esfates, hub many of them have belonged to families
- i ! ; T 3 N « " *

for generations, and arve all but in nume moll estates, Tt o
in asserting Government rights to the forests attached to these estates, as the precedent of the
Nerya estates occurred befere the opintons above quoted were hrought prominently to notic

3 e

And the Government may now consider that such forests should be excluded from Jémareation,

27. The third class of jungles, as T have above stated, have been ordered to be reserved as

village jungles, beeause no exclusively private claims have been admitted by the villagers, and
hecause it has been proved that they ave used by several persons, and because the present village
state that on examination sorae lsts of Government jungle may be found thercin.

-3

23. I attach maps of the blocks as propared by my Deputy Conservator {rom the old

survey maps, and have marlked therein the different jungles which have been reserved under
one or other of the elasses. I have not {aken notiee of the outlying hills consisting of séruls
or grass land lying between the numerous valleys of paddy eultivation, as they are all within
the Nettikut (Nirnetty, crest of hill) of some Warg or other, and as such must belong under
the old custom of the district to private persons. 1 must observe that the maps do not (:gl“rectly'
show the cultivation which existed at the time they were prepured. The old garden and rice
lands scattered through the jungles whicl were then existing have not in muny cases been
entered. e :
29. In conclusion, T sabjoin a concise statement showing the number of, and where report-
ed, the extent of the Government jungles in the district prepaved from the returns submitted
to Mr. Harris in Fasli 1232. The extent, however, 13 only an approsimation and rather
ex.cessive t—

.

N ]
Nuwher of Goveros, .
. ment jungles Extent of when reported by
' and 1 ands. Tahsildar.
Square koss» Square mile.
‘Kasagode taluk ... 18 20 12:30
Mangalore ,, ... res .

Upperangadi taluk e e
Three Maganies formerly part of old Bantwal taluk...

{ N '
! 21386
Udipi telek, formerly ‘Barkur I ' 23

32040
1484

Kundapur taluk RN

) Total 67 8992 56200

31. Upon these reports, the Board of Revenue and the Madras Govern-
ment passed orders as follows :— . :

No. 413, dated the 11th February 1876.

Proceedings of the Board of Revenne Madras.

-

With his letter ahove recorded, Mr. Webster submits his deeision on the clims brought
to jungles in the north-east corner of the Upperangadi taluk with a mewmorandum setting forth
the principles on which the inquiry was eonduceted and the grounds on which his decision was
based, with the view to obitaining an expression of opinionas to whether they accord with the
views and intentions of Covernment. ~These papers will accordingly be sobmitted fop the
orders of Government. : .

9. Mr. Webster’s report is very clear and his decisions appear to be in full accordance
with the principles enunciated in G. O., dated the 28rd October, 1874, No. 136}, which have
received further confirmation by the discovery sinee theirissue of the original reburns submitted
by tha village officials in this part of the dislrict in aceordange with the vernacular order issuod
by Mr. Harris in 1823.  These returns show that at that period almost all the jungles were
claimed by some proprieter or other, and that in that portion of the Upperangadi taluk to which
Mr. Webster’s inquiry relates, there were only cleven Government jungles. Mr. Webster, ae-
cepting the prineiple that nothing was fo be taken as Government land to which any Wargdur
could advance z eolourable claim, has dealt with all elaims in a liberal spirit, acknowledging
titles which appeared to have been valid in former times, oven when the evidence of their exis-
tence in later times is defective, owing to the omission to mention jungles and hills in sale-
deeds, probably in consequence of an izapression having gob abroad that the right was not re-
cognized by Government.  The speeial case referred to in paragraph 6 of Mr. Webster's letter
is a good example of the manner in which proprietary rights formerly over-ridden and sct aside
under views, which are now seen to be mistaken, are now being recognized and restored.
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Collector may perhaps be able to influence them to some extent in this direction.
Board consider that judicions leases afford the best
aekloss d i the Colleoto 1

1
3

neans 'of protecting valnuble forest t

attantion should be direeted to this point.

7! 'he Board have carcfully considered the question whether any royaity claims
ain to Government in respect of valuable timber growing stensive {racts of ju
which are about to be relinguished, and whether Government, whilst frecly restoring proprie-
t;iry z*ightg w:}]i(_ah have been nfrin nr}) would not he j!l“t“it’d in as%m‘t’ll}.g Sﬁ‘ig’ﬂi!}fi.’il Iégfhfﬁ
Looking to the fact, however, that the only royalty of the existence of which there is
evilence in snelent fimes, viz., the sandalwood momopoly, was deliberately ul

r
. bandoned
1824, that the proprietary rights of Government in respect of teak and poonspars do not
appear %o have been ever satisfactorily estsblished, and that the reservation of other deseriptions
of wood within the limits of private property is an innovation of comparatively recent date, the
Board have come to the eonclusion that no such claim is tenable,
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82. The Upperangadi taluk to which these papers relate, is situated in the
easternmost portion of the district, north of the Munjerabad-—Mangalore
road, at the foot and on the slopes of the ghits, which here swecp round to
the west. A great portion of it is a dense forest 'country, and if the orders
of the Madras Government are correctly understood, the probable result will
be that the whole will be declared private forest. )

33. The following points in these proceedings merit special notice :—

First—The Collector has partly based his decision upon certain retumns
su}gposed_ to have been submitted in 1893 to Mr. Harris, who was Collector of
Kanara at that time. But the returns actually submitted have been destroyed,
and the documents relied upon are supposed to be the papers prepared by the
village officials, Translations of two of these papers are given in the Collector’s
memorandum, and so much is clear that these returns merely show the
opinion held at the time by the Potails on the subjeet. These Potails probably
wers Wargdars themselves, and had some interest in the matter. The value
‘of these documents in a question of such importance is obviously not very
great. The circumstances under which these returns were called for are
adverted to in paragraphs 97 to 101 of 8ir William Robinson’s minute of
1870, and in paragraph 37 of the minute of 1876. Mr, Harris’ order calling
for these returns does not seem to be forth.coming, unless it is the order of
January 1822, the substance of which iy given in paragraph 98 of the minute
of 1870.% '

, That order distinctly says: By Government forests you will understand
‘only such as are marked off for felling timber for ship-building purposes.”
This evidently refers to the operations of the Bombay Conservator of Forests
which ‘had then lately been closed. Remote forests, such as those on the head-
waters of the Netrawathy (the stream, whieh falls into the sea at Mangalore,

" and is called Nattravutty on the Indian Atlas Sheet), in which no fellings had

- been commenced, were aceordingly not included, Evyen now the Collector states

that they cannot profitably be worked.

But, as stated” before, the terms of Mr., Harrls’ order calling for these
returns are not cerfainly known, and consequently no conclusions, certainly
norne adverse to Government, ought to be drawn from the documents which
are supposed to be the original retnrns. i

Second.—TParagraph 20 of the Collectcr’s memorandum states that in
many cases the people, in now claiming jungles, only ask for permission to use
the jungles as hitherto, ¢, e., for leaves, trees, firewood, &c., for themselves,
and also to be allowed to cut Kumri therein, and Mr, Webster adds: **'This
would seem to show that they formerly had only an easement, and are only
entitled to that now.”

It cannot under any circumstances be admitted that the right to use
certain produce of a fovest proves the rightholder to be the proprieter of the
forest. = |’ - ’

~ 1

Third.~The Collector states his conclusions in paragraph 24, and says
that the only forests that can be reserved in those blocks aré— :

v

(1) those to which no claims have been preferred ;

(2) those 'attached to Sirkar Gueny Wargs the proprietaryiright to
which by the custom of the district technieally vests in Govern-
ment ; : : o

-{8) jungles which are clajimed or used by more than one person.

-~ The. third class have been reserved as village jungles for the benefit of the
persons who claim rights in them. Butin reality they are not village forests,
but the joint private property of several persons. '

- 'The sccond class the Madras Government, in paragraph 2 of their orders,
direet shall be treated as private property and given up to the tenants.

. * Notb—~The terms of a second order, in which the first is averted to, are given in paragraph 100 of the
xmnute‘_and in paragraph 19 of the Proceedings of the Buard of Revenve, recorded in the Madras “x &t
Procesdings for Octeber 1574, .

l("/

" Regarding the first class, the Collector cxplains that claims will probably
be brought forward hereafter.

Practically, therefore, the result of this enquiry in one of the most remote
and wild forest tracts of South Kanara will be, that all forests will be
declared as private forests. ‘

Fourth—In paragraph 9 of his letter the Collector states the probable
consequences of the conclusions. which he has formed. The forests, he says,
have gotafair start, since the indiseriminate cultivation of Kumri was stopped ;
they would, if carefully preserved, grow a quantity of good timber which
micht hereafter become of value. Tt seems a pity, he continues, that they
should now be destroyed, and he then proceeds to consider whether, in the
interests of the country generally, Kumri should not continue to be restricted.

The Board of Revenue also say, in paragraph 6 of their Resolution, that
it will be matter for regret that the resumption of Kumri elearings cannot be
prevented ; but they console themsclves with the hope that when Wargdars
are placed in absolute possession of their jungles, they may, in their own
interests, put some check on Kumri clearings, and that the Collector may, per-
haps, be able to influence them to some extent in this direction., These expec-
tations are in no way juslified by the experience gained in other Provinces
of India. - : | o

Tt is stated by the Collector, and endorsed by the Government of Madras,
that the forests have been found-to be private property. This finding, however, -
js not supported by adequate proofs. At best, it is an assumption which
comyuends itself to the views entertained. by the present Government of the
Madras Presideney.. ; : ™

Tt seems evident from these reports that, in that portHion of the Kanara
district to which they relate, the orders of the Madras Government will have
the effect of constituting certain Wargdars and tenants of | Sirkar Gueny
_pstates as absolute proprictors of lavge extent of forest, in which they have
hitherto exercised only certain rights of user for specific pu.szos%xs. 1

{

Tt has since 1875 vepeatedly heen urged by the Madras authorities that
the forests must be declaved private property of the Wargdars in order to,
protect the rights of the people. * It is nowhere apparent from the records what,
the effect of this measure will be upon the actual cultivators, the tenants,
sub-tenants and labourers who ars dependent upon the lavge landholders, The
great mass of the people probably consists of these, and it #eems a misnomer
to designate a small, though powerful and privileged class as the “ people of
Kanara,” :

Again, it is adihitied by the Jocal anthorities, that the destruction of these
forests will prohably be the result of the orders issued by the, Madras Govern-
ment. Apart from the destruction of the future timber resources, unrestricted
Kumyi clearings near the head-waters of the rivers and on the slopes of the
ghits will have effects, the extent of which it is impossible now {o estimate.

1t is very doubtful whether, in the present case, the Madras Government
heve sufliciently consulted the general interests of the country. The orders of
the Madras Government . of the 23rd May 1860 prohibiting Kumxi clearings,
except in the southernmost taluk -adjoining Malabar, were dictated by a due
regard for the seneral welfare of the country. These orders were passed after
full enquiry into the rights of Government and the Wargdars, and they have
been in force for more than 15 years.

"The present Government of the Madras Presidency, it is true, considers
that those orders were passed under a misconception of the rights ield by the
 Wargdars, 'We are not in a position at present to decide whether the views
maintained by the Madras Government of 1860 were correct; but so mueh is
¢icwr that their views were based apon what had for many years héen regarded
as the actual state of proprietary rights in the forests ol Kap~- -
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; - 84 :Meanwhile, the enquiries progressed, and in April 1876, Mr. Horsfall,

who was at the time Acting Collector in ‘Sonth Kanara, submitted a case for the
“orders of Government in the following letter :—

E No. 856, dated the 18th Aypril 1876.

From~—J. G. Horsrawy, Esq., Acting Collector, South Kanara,
Mo—The Secretary to the Board of Revenue, Madras.

. T have the honour o submit through the Board, for such orders as Government may be
pleased to pass, the question of the Parappa jangle. ]..do so i1 preference to passing any
orders thereon myself on aceount of its importance as typical of a large clf_ts‘S of cases W}im-h
will have to be determined herez.\fter in sccordance with the orders that may be passed in .lhls‘
case, and because of its special importavee to Government on account of the teak plnntatans
that have been established here by the Forest Department n_,nd of the teak conservancy whick
has uninterruptedly been cgrried on here sineo the year 1861.

2. Kristna Putturay}m_, who purchased foy 5_00 Hytir:ms in 1854 frpm the ‘th’en' Wargdars a
considerable pcttion of Muli Warg No. 1, Mayiala Village, Adur Magani, claims to h:uie-
obtained by virtue of such purchase all the Jupgles‘ Iying ;}round and :»{)(x_ut the .e;()\rej-;'xl plots
of cultivated land, that is, at a rough caleulation, some 12,000 acres c:t jungle, mg]udl‘n g the
young {sak plantations and the tracts hitherto conserved by the Forest Departent. He
claims also to be exempt from any further sssessment, whether new land is brought under culti-
vaticn (Hossagame) or for Kumri or for dry cultivation.

3. Muli Warg No. 1 is shown in the Durmuti Chitta of 1801-2 as follows s

_ Byle e . 1720
; Majal .. . 2420
Bett b e ‘e . e 300
Garden— | : *
Cocoanut trees... e e 210
- Areea trees .. R ., 366
But by the survey made in Fasli 1266, the following results were obtained :~—
' Byle 1 .. oL 2420
Majal L e TTH
Bett . ¢ e e 17:30
Ga‘rden-—;- | ' .
Cocoanub-frees... ves veo 664
Areca trees ... 360 K
Palmyra trees: .., vee e
Pepper vines .., o . S
and the assessment thereon was Rupees 14-6-0, made up as follows :—
Shistji Shamil. Total.
Re. A P Hs. A, P Rs. A P,
By 9 7 92 12 B 145 6 0

|

The present assessment is Rs. 149-6-9, which inclndes an item of Rs. 4-0-2 imposed in
Fasli 1263 for Hossagame, and the portion of assessment charged against Kristna Puttoraya
is Rs. 137-6-0, the remainder being still in the name of Subbumma, *the original Wargdar.
The assessment has, therefore, with the slight cxception of the addition made for Hossagame
in Fagli 1263, continfied unaltered ; but Kumri and dry cultivation have always been separately
charged, the usual practice being to levy the assessment for these from the actual cultivators
andmot from the Wargdard. ,

‘4. The entry in thé Durmati Chitta shows only the tolals of the cultivated lands
which are scattered here and there throughout a large tract of hill and jungle, but does not
include the hills and jungles. Kuristna Putturaya, however, lays claim to all the jungles inter-

= vening between and surrounding the several plots of land on the ground that they form part
of Muli Warg No.'1. In'his sale-deed no mention whatever Is made of boundarics, though in
the language of the deed he is to enjoy, so long as the sun and moon shall last, the jungle and
margin lands’and grazing grounds, the weeds nechi and tumbe, water, stone-built tanks, sunien
wells, treasure trove, &e., Iylng in the aforesaid estate, and the villagers have given o goint
statement to the vffect that the Wargdars have always enjoyed the use of the jungles up 1o the
top of a high hill'on the north, u stream on the east, the river on the scuth, and a low hill on
“the west for the purposes of grazing and agrienlture. These boundaries include a tract extend-
Ing nearly four miles in length and two in breadth. ‘
. 8. Ldonotattach much importance, however, to this joint report, because it is made by
bersons who probubly have similar interests at stake, and beeause it is undoubtedly not stricetly
true, for the right of the wargdar to the use of these jungles has at.any rate been restricted
gince 1861, when ‘t.ht:', Forest Department commenced - operations here; if “net sinee 1824 the
date of Mr, Harris’ order and the 100 yards limit.  Moreover, all that is contended for in this

. gone on during the ¢

\>
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: |
*#oport is the right of pasturage and of taking leaves and wood for agricultural pnrposes, and
not the proprietary right now set up by Kristha Putturaya. . '
G. 'That an easement only in jungles was formerly enjoyed is, 1 think, aﬁ-lear from the
report made by the Potails and shanbhog in 1823 in replying to Mr. Harris’ order. A trans-
laiion of this report is given in paragraph 13 of the memorandum appended to Mr., Webster’s
letter to the Board, duted the 2)st Septeatber 1875, No. 1816 ; it is to the following effect :
“In this Magani there are no Sirkar jungles, but only males (forests) attached to the enltivation
in our respective estates. In this Magani we get leaves and woed from males owhed by us for
the aid of cultivation of estates, and there is no Sirkar jungle land here”  Mr, Webster, I am
aware, considered that this was tantarnount to asserting that the jungles in question were
their own private property ; but it seems to me that'the terms  we get leaves and wood” «for
thé aid of cultivation” of estates, limit and define the right therein claimed as dn’eazement ;
and that they did not then at all, and do not now, even, as a general rule; claim ayything more
thar an easement. The distinetion, I submit, is a very important one. I :

7. The Government having resolved to accept the statement made by Sir T. Munro that
¢the only land in Kavara that can in any way come under the description of Sirkar land is
unclaimed waste,” it is, I think, of primary importance to determine what 'Sir T. Munro
intended by the term, land.”  Now, if this statement is read in conjuanction with the instrue-
tions piven to bis Assistant, dated the 9th December 1800, and quoted in paragraph 62 of
Sir William Robinson’s Minute, it would seem that Sir T. Munro did not include such jungle
lands us ave the subject of the present reference. | For, whilst insisting throughout upon the
right of private property in Kanarn, Siv T. Munro directs that extra rent is to be charged upon
sich waste land as may have been brought into cultivation. Had Sir T. Munro_ intended that
the right of private property of the Wargdar extended to the jungle lands adjoming and sur-
rounding the Warg, he would not, I think, have directed the levy of rvent upon any additional
portion brought under cultivation.  The whole passage as given in the paragraph above quated
is “as so great a part of the land in Kanara 15 private property held at a fixed rent, your
gettloment in future will require little labor, because nothing s to be done except to add to
the Jummma of the precading year, the extra rent of a few estates which muy be held at an under
rate apd the rent of such waste Jand as may have been brought under cultivation,” and “ 1%
may be observed that an inereased occupation of waste land upon estates 1= unquestionabiy
smaller degres throughout the district,  But this er Lus prineipails
rly possession of the country, for wvery little extra cultivation appesss

ing place In o

Eal o . -

now in our annual settlements.”

2, It is a noteworthy fach that Kristna Patturaya never made any complaint re
: of these jungles by the Forest Department, and that in 1866, when Sv
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9. The boundaries now pointed out by K nelude mueh wmiore than the
immediate nettikattu (water-shed) of the cultivated presume that the summit of
the nearest hill must be taken as the nettikattu of each cultivated plot,and not the higher
hill range beyond, but even this restricted nettikattu includes nearly all the teak hitherto
conserved,

10. I have to request, therefore, that Government will be pleased to declare whether
Kristna Putturaya is to be allowed the whole extent claimed by himy,.or the extent which
strictly speaking is comprised within the water-shed of the cultivated portions, or, in shors,
what extent in addition to his eultivated land. ) .

11.  Mr. Cherry, the Deputy Conservator of Forests, tells me that the total expenditare
by the Forest Department up to date will amount to about Rs. 15,000, and T vequest also
to be informed what is to be done vegarding this sum should Government decide upon giving up
the entire jungle, or even so much as embraces thesé plantations to Putturaya. This individual,
when dircetly questioned on the subject by me, scemed unwilling to come to any terms abous
letting these jungles on lease to Government. |

12. Moreover, Kristna Putturaya distinetly asserts  that Government have no
vobedrn® whatever, and huve no right to levy additional assessment upon these lunds
under whatever prutext, and 1 would wish to be distinetly informed what are the views of
Government upae this point. The guestion has zrisen, and must be decided Lefore the
survey avd settloment of the district are carried aut. The present applications. are,. I eoncuive,
made under the fmpression that Government have sbandoned all idea of making any  alteration
in the present assossment, and few cluims for these jungle lands would be put forward if it were
gencrally known that they were to be assessed at so mach per acre, aseertained upon survey.
I this 18 involved also the question whether, as hitherto has been the practice, Hossagame,
Kuwmri and dry caltivation are o be charged in sueh Wargs. :
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1t is evident from the {ienor of these orders that the Madras Government
regavded the arca claimed by Kristna Puttuvaya as his private property.  This
decision,, boweyer, is based upon a foregonc conclusion, and not upon the
results of any complete and searching engu
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86. In Janoary 1876, Colonel Beddomes, the Couservator, addressed
the Madras Government regarding the probable results of the enquiry. The
roceedings in which Colonel Beddome's report was recorded were veesived by
1 Government ol India in June 1876, and the following communication was
addressed to the Madras Government in relation to it ;— ‘

No. 684, dated the 31st July 1876.

*rora—~The Scerclary Yovernment of India, Department ) ;
From—~The Seerctary to the Government of India, Department of Revenme, Agria
caltere and Cominerce, :

To—The Secrctary to the Government of Madeas.

8. Inparagraph 13 of his letter, dated the 51st January 1876 (entry No. 2448), the Cen.
servator, in speaking of the enquiry which is being institnted into the rights of Government in
forest lands in South Kanara, states it as his opinion that  the result of the enquiry and set.
i"lcmenlt, if carried out 2s if has been commenced, will leave Government without an acre of
forest in South Kanara, either in the plains or lire of ghiits.” He also quotes a remark by
At v, 4 maty Conserys F Porests in that afre . o d
,)Ir..‘er}cxr.y, the Deputy Conservator of Forests in that district, to the effect that “ upwards of
740% square miles of well situnted ghidt and lowland forest, econtaining a wealth of bamboos,
poonspars, and o’t)hr_:zz' eood timbers, besides two cardamom tracts, are claimed by a single family
on the grdund of long enjoyment and previous payment of Bs. 12-8 per annum for the
privilege of cutting Kumri.”

. ‘1'% thThl(:IGdorvem‘Or Genem] in Council iz anware, from the papers recorded in former Proceed-
Ings of the Madras Government, that the forest rights of the State in South Kanara have for
iome time past'been the subject of prolonged deliberations by the Board of Revenue and the
A, e . T T . S . R i . v . . - !

;,{a‘dr’ab Government. 1lis Iixcellency in Council has ne means of judging whether the Conser-
vator $ opinion is based upon a complete knowledize of the fucts of the case, and whether Mr,
l(,ilerj'y:ﬁs bi,azte{n_enfz a8 _;i“(’t?d_by Colonel Beddome, is correct.  Butso much is evident from the
e -te*!luor( ed in the lrn«:(rudjpgs of the Madras Government that the Conservator seriously
apprehends that those forests in South Kanara, which have hitherto heen regarded as Govern.
ment forests, will now be claimed as private property and will he given ap to the daimoants,

5. The expression inan official document of such an apinion by the responsible Head of
‘d‘le Forest Depurtment seems to coll for explanation, and ean obviously not be ignored by the
Groven\.men‘t of India. Accordingly, T am direeted to request that, with the permission of His
_Grace the Governor in Couneil, the Government of Tudia may be favoured with a report ex?]ninq
ing fu]]y the present state of the question, It should be stated in the report whether the
opimion expressed by the Conservator is warranted by the facts of the ezse, and it should be ox.
1{1&1116(1. what progress hag been made with the ennuiry instituted into the Gowmmeﬁt fo ;-(»:t;{
rights 1o South Kauara. S B . o

b % 43“’[4‘1.15 inferred from the orders of the Madeas Government on this subject that one
refi&d 0d lg enquiry was to detqt mine m an authoritative manner what blocks of forest mav be
garded as State property, and that it was intended to demarcate such hlocks as Government

Y
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37. The Proccedings eomfaining Mr., Webster's rey

' rii of Revemie and
the Madras Government, were veceived in Septemboer 1876 and on receipt, the
Government of India telegraphed to stay all further procecdings in- regard to
surrounding forests in Kanara, and in a letter of 14th October, drew the atten-
tion of the Madras Government to the grave consequences of their proceedings.
This letter was as follows (—

No. 1105, dated the 14th Quotober 1876,

From—The Secy. to the Govt. of India, Dept. of Reve., Agri. and Commerce,

4.
¥

1875 noticed ahove, with the orders thereon by the

To—The Scerctary to the Government of Maodras.

The atteution of the Governor General in Council huving been drawn fo the papers re-
corded as No. 42 in the Proccedings of the Government of Madrag in the Revenue Department
{ Forests) for April 1576, T am directed to state, in eontinuabion of the letter from this De-
partment No. 683, dated the 31st July last, that the Government of India view with grave
coneern the intention ¢ ' don the tights of Government in
the forests of Houth Kanara,
| 2. s The richts of Government in the forests of North Kanara, which ave nnder the Gov-
erntacnt of Boml ay, have been conles in a @milar manner, and » snit has been  institufed
which, thoueh decided in the favour of Government, has bee
ted hefore the Thigh Court of Bombay. The issucs ab stake

e . R . . . ¢ P ST, | e d 'y Y
5 an adverse Jecision will invelve the relinquishment of o very considezable extentof forest
land. Bat if the Government of Madras carry out the poliey has been laid down in re-
gand 1o the forests of South Kan ble for Government to maintain its
m " - . i
rights in the forests of North K :
- 1’ ey
1 8. The(

insyiew of these important considerations, admit the necessity of suspe : O .
the Government of Madrss on this subject, and will be glad if His Grace will, until receipt of
the final orders of the Government of India, jssue the ne sy instructions for preventing
any forther action which may prove embarrassing to Government hereafter, :

4. - The Governdr General iu Council will await with anxievy the report culled far in the
letter trom this Department No. 684, of the 31st July last, and Las desired me to request the
favour of its carly transmission.

e i : . Sy e F nritethyay Jover 2321
35. Subsequently, in veply to an enquiry, as to whether the Goyernment
of India meant to prohibit i

appenled against, and Is to be
of the utmost naportance,

the continuance of the enquiry which was in

progress, the Madras Government was informed that the Government of India

did not wish to stop euquiry, only to postpone demsgm uniil the "v;’holf). case

was laid before them. The course taken by the Government of India was

reported to the Secretary of Btate and approved by him in the following
" . Y TQMO

despateh of the 14th December 1876 :—

. No, 20, dated the 14th December 1876, T 1{/_(’{7 o & 2
] - i \e Py anele /’,,»
From—The Secretary of State!for India, S, /
To-The Government of Indial .

T have moceived aid eonsidered in Council Your Iixcellency’s despatch, dated October
19¢h (No. 34) 1876, reporting your proceedings with reference to the forest rights which are
disputed both in the Bombay and Madras Presidencies by private claimunts. :

2. Tapprove the action taken by Your Excellency’s Government with reference to

N

questions still under consideration in the Madras Presidency.  Until the decision of the Iligh
Court of Borabay has been made knowniin tim appeal case now before it, it 1s desual}l‘e thut no
ble step should be taken by the Madras Government as regards any of its forest

1rrevocs
rights. ‘ : :
89. Tn March and June 1877, the Madras Government reported the
action taken hy them in this case. 'The letter of 21st March was as follows :—-

No. 1174, dated the 21st March 1877,

Trom—The Secretary to the Government ol Madras,
To-—The Secy. to the Govt. of India, Dept. of Revenue, griculture, and Commerce.

Tn continuation of the letter of this Government, dated the 10th November 1876, No. 1620,

1 am directed to forward a copy of the Proceedings of the Board printed 1o the Troceedings

. ‘ noted marginally, and 1o observe that Celonel
A | - CPTR R syt Ty v O ,

Progs. of Govt., 21st March 1877, No. 1373. | Beddome’s statements are L&;lgg,t.!:?ﬁ(d and un-

‘ foundod,  With reference to the Government of

India letter of the 14th October 1376, 1 am further to state that this Governmint has no

i

e
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I
intention of abandoning State rights in the forcsts of South Kanra. The nction taken has heen
to ascertain and assert State rights, as distinguished from wrongs which this Government had
rood reason to fear had bLeen committed in regard to some of the forest tracts in this
digtrict. In the opinion of this Government, State rights are l:tﬁing weakened by the delay
which has occurred by the interpgsition of the Government of In' tia in the decision of .claims or
rights, whilst the rights of proprictors cammot be affected by this Government postponing its
decision. * Further, the result of this inquiry so far goes to show that there is no.reason to ayp-
prehend the serious loss to the State, which seems to be anticpated by the Government of
India. - 1')

2. Under these eircumstances, this Government vequest permission to procsed with the in-
quiry, and dispose of the ¢laims, which have been pat forward, in the manner originaily
contemplated. . : _ ’;
.+ 3. Tu conclusion; with reference to the letter of the Govérnment of India, of the 81st

July 1876, T ar to call attention to paragraph & of Mr, Webster's latter, dated the Sth November;
now submitted, which appears to furnish the information required gencrally, and to state that
more detailed information can only be supplied when the inquiry i compelete, the probable term
of which the Government are not as yet able to state. . ] .

N L .
This letter gave cover toa Report of 8th November 1878 by Mr. Webster,
the Collector of South Kanara, which refuted the statements made by Colonel
Beddome in January 1876 in the the following remarks i—

&
E ~ No. 2086, dated the 8th November 1878,
. From—A. McC. Wrpstir, Bsq., Collector of South Kanara,
To—The Secretary to the Board of Revenue, Mudras.

3. Colonel Beddome writing apparently on information demi-officiall y received from the
Deputy Conservator, and therefore not passing through my office, states that by my interpreta-
tion of the Government orcers, every acre of forest land in the district will be given uwp.  He also
mentions an instance in which 740 square miles of valuable forest are claimed by a Wargdar on
the strength of the payment of Kumri shist. ,

4. Now as this is the area of a good sized taluk, it was clear to me that a mistake had
been made, and on my referring to the Deputy Conservator, Mr, Cherry, T have ascertained
that information of this claim was given by himina private letter to Captain Camphell
Walker, and that only 40 scuare miles, and not 740, were gtated to have been claimed. Colonel
Beddome’s estimate of the extent is evidently, therefore; an error, theugh from his nat noticing it
it is clear that he has exaggerated ideas of what it is possible for a Kanara Wargdar to cliim,

5. With reference to his statement that not an acro of Government forest will remain if
the inquiry is continued as it has been commenced, T beg to call attention to paragraphs 3 and 4

of my letter to the Board of 21st September 1875, No. 1816, (published in Board's Proceedings -

of 11th Fehruary 1876, No. 413, and &. O. of 5th April 1876, No. 479}, in which 1 brought to
notice that the only elaimeq jungles which-would probabl y be adjudged to belong to Government
wers those entered In the lsts submitted to Mr. 1 Larris, those attached to Sirkar Gueny-Estates,
and some few to whick clearly unfounded claims would be ma
there will be jungles to which no claims will be made. "These are numersus at present, but I
have found that the Wargtars in many cases do not prefer their elaims in accordance with the
notice, but delay to come forward until the careful detailed local inquiry is made. The number
of jungles to which no claims will eventually be preferred, and which will on that account be
declared to be Government property, cannot thercfore be givern. ot

7. My subsequent inquiries have resulted in the claims of Government to many other
inngles being acknowledged.: In ong case nearly the whole of the Cubbinholliy valley, a'
compact block of good forest of an approximate area of 36 syuare miles, has been declared to be
the property of Governmeért. :

8. Reference has been made to the lists submitted to Mr. Harris in 1823; and in para-
graph 29 of my memorandum submitted to the Board with my letter of 21st Seyptember 1873,
(Board’s Proceedings, 11th February 1876, No. 413}, T gave o statement of the number and
approximate extent of Government jungles included therein. * They measure over 560 square
miles. 1 should, however, be inclined, from the comparison of Mr. Harris’ measurcments with
my own observations of tha distances hetween the boundaries given in the lists, 1o consider the
extent over-estimated, and would put down the jungles at not more than 250 square miles
measured on the map, The jungles entered in the lst are casily identifiable, as the boundaries
are in most cases given in the lists submitted to Mr, Harris.

9. With reference to the partieulur instance mentioned by Colonel Beddome, the claim
has_ not yet come up for settlement, and I am unable therefore to state what it is based upon.
It is preferred by the Tivgale Hewado, and is to ihe valley called the Tineala valley near
Someshwar.. The family is a very old one, and the most influential in that part. ol the-
country, so it is very probeble that the claim is well founded even without the evidence of 3
payment of kumari shist, !

de.  In addition to these jungles |

5
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10. T trust 1 have shown that Colonel Beddome’s gloomy anticipations are mnot

warranted by the actual result of my inquiry as far as it Has proceeded, and that there is

s probability of a-considerable extent of forest land being declaréd to be the property of

Government. Not, however, that this affects the real question one whit, for, if the jungles
are private property, the State has no right to thems, and the claims of the' people must be
acknowledged. Colonel Beddome’s letter, however, would lead to the c:q:'x_lclumon that a reckless
relinguishment of admittedly Government forests is taking place, and ag it is well known that
there are State forests in Kanara, I have considered it necessary to correct the impression that
might be made by his letter. . o ‘

40. The letter of the Madras Government also i'nclude‘d a minute by
the Honourable Sir W, Robinson, K. C. 8. 1., dated the 8rd N ovember 1876.

This minute gives an account of the revenue administration of Kanara
from the commencement of British rule in 1800 to about ?8&3 For the
snbsequent period to 1870 the readoer is referred to the previous minute (para-
graph 138 to the end). That minute also gives a history of the administration

from 1800, and to {acilitate reference, it will be convenient here to quote the

corresponding paragraphs of both documents. )

After a brief introduetion (paragraphs 1—3) a resumé is given of Major
(afterwards Sir Thomas) Munro’s report on Kanara of May 18&‘) (paragraphs
4.12 and 2-25 of the minute of 1870). ; .

The reports submitted by Mr. Ravenshaw and other suee'es&:ors of Major
Munro are discussed in paragraphs 13-15 (26 to 38 of the »prevlods minute).

Mr. Thackeray’s deputation to Kanara in 1807 forms tlie subject of
paragraphs 16-18 (40-52 of the previous minute) :

The orders of the Court of Directors and the report by the Committee- of
the House of Commons of 1812 are noticed in! Jaragraphs 19-21 (56-57 of
the previous minute). _ .

A general review of the revenue administration of the district from 1800
to 1820 is given in paragraphs 22.28, and the attempts {0 work the (Summsed)
Government forests, and fo enforce a royalty over teak and poon by 2 Consor-

i
i

vator of Forests appointed by the Bombay Government from 1806 fo 1892 arc

detailed in paragraphs 29-35 (paragraphs 89 to 87 of the previous minute).

The concluding paragraphs of the minute relate to the timp from 1823
to 1843. . 'The remainder of the history of revenue and forost mlm.{‘xmstmt‘mn is
given in the previous minutg (peragraphs 138 to 175).° Fod

Sir William Robinson lays great stress on Major Munro’s statement fhaf in
Kanara almost all land is p}:i'v::n‘e property. - But it has bf}rel} 1 L"}Sﬂy urged I?y
others competent to judge, that Major Munro, when speaking of lands,” did
not include the great forests of the hills and ghéts, but only the cultivated
lands, and the forest and serub immediately adjoining them. In the minute
written by him in November 1822 when Governor of the Prf}s.‘ldenc-y,t-?llr«::ad'y
adveried to, 8ir Thomas Munro distinctly recognizes the existence of public
forests. The real state of things was {ully explained In *paragraphs 6 to 9
of the Procecdings of the Board of Revenne,ldai:a?,(i Mareh 1871 (page 147 of
Proceedings, October 1874), and the views then expressed by the BQ&IT(}. of

. \
Revenue are doubtless correct. |

| .

It was also very properly urged by Mr. Horsfall in the letter already
quoted, that « whilst insisting throughout upon the 1j ght of private property in
Kanara, 8ir T (then Major) Munro directs that extra’rent is to ,l’)e charged
upon'such waste land as may have been brought into cultivation. This he
would not have done had he regarded sll waste land, including forests, as
private property.

This view of the case is' further "borae out by several  passages in
Bucharan’s journey into Mysore, Kanara and Malabar. Writing in 1801,
he said of the Bekul taluka® (that adjoining Malabar, now {_ra.ihaf% Kassergode):
“ In this neighbourhood the hills that ave eultivated ‘rtz _the Kumrd manner
are all private property.” This is quite correet, and it is .{152!‘-;110'&&'1(?1@;(‘;1_{m
all hands that in respect of propuietury xights in the forests, this parl of the
district stood on the same footing as Malabar,

. om0 3t e st st

i3

# Quoted in Madras Proceedings, Qelober 1374, page 149,
! g 4 P4
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Dm of the Iiaiza counivy {(comprising the greater part of South K mam),
he wro‘““ ¢ s ihe hills and forests hplmv; o (mv:\mmenf an.d the same he
says of I{onmv:w,, the southernmost {nluka of Novth Wanara,

Buchanan made no official enquiries; but there isno ground for dmlbtmﬂ'
his statement, which expla vins, but dees not contradict, “th]m* Munro's I'eporb
of May 1800,

The same view was expressed in the orders of the Madras Government,
‘eﬁ'ﬂ’lc’ﬂn”‘ Kumri, of May 1360, of which extracts have been given ahove.

In support of his view, Sir William Robinson quotes (‘pmmrrr‘q)hs 22-25
of the first, and paragra ph 1 4 of the sccond minute) the results of the en-
quu’ ] madP regarding  the sandal-we

ment lands,  Those enquiries were made in 1802 1‘303 and 1805, and the result
was that by far the larger number of trees vycr(’ returned from private estates,
The econclusion is stated in the followi ing words: “These facts..........., leave
no doubt as to the preponderating cx.ten!., to which the forests of Kanara are
the property of the peaple.”’

But Sir William Robinson has overlocked the faet that sandal-wood never

grows in dense forests, but either on ficlds in hedge-rows, or in opeg and low
scrub jungle; this ¢ wgnment therefore falls to the ground.
The theory set up by Sir William Robinson is briefly as follows i—

¢ When Kanara became British territory in 1709, nearly the whele conntry
{from the ghiits to the coast was private property, the only noteable exception
being the country above ghat (Bulaghat) in “mxth Kanarn, The expression
used by him (paragraph 142 oi the minutg of 1870) is: “Tor all practical

I li‘i‘f‘r«;s. Lrl“ : 3 11”““ 3 C).!s jﬂ 3

have been onjoyed from time fmmemorial
in all the countries of the west cuast from the Balaghat to Cape Comorin.”

The only restriction which in his. opinion, Government- had a right to
impose was the monopoly of s sandal-wood grown on private. lands, and this
was aholished in 1824.." The only effcelive *nmivrrnce bevond this monopoly
of sandal-w non r*mnmrmzud with the proclamation of the ‘Madras Government
of the 25th April 1807, to the effeet that ¢ the Court of Directors have resolved
to assume the sovereignty of the forests in the Provinces of Malabar and
Kanara, and to place them under the superintendence and coutrol of the Govern-
ment of Bombay.” . o

This mtwf_emnve ceased at the request of Sir Thomas Munro's Governs
ment of Madras in 1823, and the measure was approved by the Court of
Directors. ) '

The further interference attempted by the Collectors, and at different
‘LIDIPS endorsed by the Madras Government, among others by restricting Kumri
in 1860, was in Sir William Robinson’s s opinion alk unwarrantable and illegal,

According to,him, the W: argdars are now, as they were in 1800, the

absolute and unrestricted proprlet()rs of their estates, which comprise numiy
the whole of ihe district.

{'hese are the ehief points of the thecry so ably defended by 8ir William
Robhinson, and aceepted with all its consequences by the present Government
of the Madras Presidency. But it may be assumed as certain that the pro-
clamation of 1807 would not have heen issued if there had not been good ground
1o suppose that there were forests, the property of Government in the districts
refeired to.

Whether it was a mistake to include JMa/ (rbar in which dL‘ trict Govern.
ment bas no forest land at present saye what has been leased and purchased
for the Nilambur Teak plantation, or whether Government has sineé lost g any
Torest rights which it may have possessed in Malabar at that tlme, that is beside
the que%tlon here under discussion.

With regard to Kanara, it undoubtedly was a mistake tha { when the pro-
clamafion of 1807 was 15511(,(] steps were e not taken to define nnd demareate
the Government forests. The consequence was that the Conservator interfered
with teak growing on private lands, .md this mistake was not, as it cught to

* Quutey@ in Colouel Anderson's ‘x‘r_ws::orand!nn, dated the 16th Scptembor 4576,

i growing - on private and on Govern. -

.
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Lave heen, coreected by the demarcation of the Government for osts, hut by
the tham’mmm‘nt of all attempts to maintain and eonserve them.  The argu-
ment used by Sir Thomas Munre, then Governor of Madias, in lis muluto
of November 18: 23, was “ it may be thought that these cvils might be obviated,

confining the Conservalor fo !,'I‘r/j pithlic jr)resm, but this Wlml& prove a very.

inadequate remedy.  Vndless interruption would still l'n‘: civen to the sale and
frans 11 of private wood, on prefence of its being public
Sir Willinm Robinson designates this as the “ ,,‘le. and earnest political
wisdow of one of the soundest and most farseeing statesmen India has known.”
- Butb Sir Thomas Munro acknowledges the existence of publie forests, and
it would have been more statesmanlike to devise means for protecting and
Amproving these public Torests than altogether to abandon the system of pro-
tu'tm'* the forest resources of the district.
» ‘William Robinson, in paragraph 29 of his minute of 1876, calls this
] 1 ) 1 3
‘)])pmmnu nt of & Conservator by the Bombay Government the only effeciive
inferference with the timber aud wood tmde and forest property of the pro-
prietary gf Malabar and Kuanara which has cceurred until perhaps recently.”
As recavds Malabar, this is correc t, and also as rmr“a“dk Kanara in rwq]rd
to hond /u[(’ private lands, ~ But there is abundant e *Icwnce that the great mass
of the forests of Kanara were regavded as G )Vemnxwht property, until the
Madras Government passed its orders of October 1874, Fivewood and buill-
ing woud were only cut on speeial permission, and 1umti was prohibited.
Sir William Robinson calls this unwarrantable interference; but there is
no doubt that it was maintained and 'u-qunw'vd in by the yvupfc for a long
sevies of yeard. '

: v sl .
41, So fay the Probm‘um ga as reported by the Mii&‘!h‘{ih Government in

LR

Mareh 1877. i \
On the 20th June, the following letter was addressell to the Government

of Indin :—

|
‘s
‘1\ 0. 20566, dated the 20th Junc 1877 }

From—The Government of Madras,
- To—The Secretary the Govt, of India, Dept. of Revenue, Aumr autture and Comm»rcm

Tx forwarding the accompanying Proceedings of this Gover rmcn’c omhmh ing a su reinet

and lucid account by Mr. (Nm\ n, the Acting © ollc(' tor, of the m‘owmaﬁ of {thet mqu ry relative
to the riohts of Government to the forests of South Ixmmm in puarst Liu“u of their order, dated

20ch Febraary 1873, No. 271, 1 am direeted aguin to espress the: carhest and ansious desire of
this Government that the Government of India should withdraw their restriction placed on,
this Government by your lotter of the ldih October 1576, No. 1105, apd felegram of the
27th idein. | i ! .

2. Iis Grace in Conneil {ails to see how this course of action can embuarrass the Govern-
ment of India in any way, as it sunpxy relates 1o the declaration thas the several forests con-
cerned are, or fx re not, the property of the State. When {he elaimants are dissatisfied they
have still the law courls to resort to, and thus cocupy the position taken by the North Kunara
ryots. The i mquny hias for 1is (n);u't the nszertion and maintengnen of Sta{c rirhts, His Grace
in Council trusts that the sinple narration of Yoels in Mr. Comyn's letter will s;xtisi"y thg
Government of Indin, that the rights of the Stale are being !ul[r anfl Gm,,hh torily  ass
and that no good can result from leaving matlers m an ml'hnm‘ snd vmleimnmwd «'uuduron

42 ’I‘hiq- letter gave eover to a Report by Mr.WIHL C 'omyn, Aecting

“H e

Collector of South Kanara, dated the Tk March 1877, with the :_ere's thereon
of ﬂu, Board of Revenue and the Madras™Government -

' No. 4;';2:? , daded the 1 f:?th March "i‘\??'

I‘TﬂHl—-“T H. Cowvy, Esq., Avting € -wale(tnr Sonth Kanare,
Fo—The Seerelary to the Bonrd of Revenue, Madras

'[ ‘hiw-p the honnur. At reforenee fo the [roceedings marging noted, tor subnot the
] ¢+, report called for velative Lo the wights of
suth  Governmen$ in the forests of ihis disirict, »

fﬁiﬁ‘ nury _i B

2. T am called upon to ¢ 'c~\‘~ in \Nmt stago the i mqmr* relatine therelo now is, and when
mm]a ote. ln order thal the Govevunent miay have an

’

the repart thercon will probably
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idea of the extent to which their rights in the forests have heen apparently established by the
facts elicited in the inquiry so for as it bas proceeded, 1 will commence by giving a brmi:
resumé of the steps that have been taken to ascertain the position ot the Government and of
the people in the matter, and will then proceed to state what still remains to be done to
render the inquiry complete,

3. It will be conveniend to refer at the outset to the crder of G-ov;fc'rnrrmnt, No. 1361,
dated the 23rd Oectober 1874, by which several misconeeptions on the subject were  cleared up,
and by which the inquiry was dil"e{;fh}d.. In this o lfar 'ﬂ’m_ Government observed that ’ther"e
are no sufficient grounds for declining to aceept in its fiteyal sense the statement of Sir
Thomas Munro that “the only land in Kapara thas ean in any way come under the degerip-
tion of Sirkar land is nnelaimed waste”  They the fore considgred that ““the proposal o call
for and register all titles to land would be wrong in principle and bard on the people if fol-
lowed out to its legitimaté conclision of deelining 4o recognize private property in all cages in
which no written title was forthcoming, or the title produced appeared to be defective.””

4. Accordingly, the Colleetor was ealled upon to propose measures for the parpnse of
demareating, valuable forests admittedly the property of ‘(:}uvverx;x'l_n,c:nt.r On receipt of _hls mply
the Governnicut iu their order, dated the 20th Febraary 1875, No. 271, expressed their opinion
that the best course regarding the demarcation of such forests would be for the forest ofticer to
snbmiit lists of the forests which it would he advisable to demurcate, The list was to be seruti-
nized, and after the elimination of jungles regurding w}ixiuh no im‘iuiry might be " foynd to be
necessary, notifications were to be issued calling Tor cliims to the jungles allowed to remain on
the lists. The notifications were to specify cach jungle by name, and to state that, unless valid
cause to the contrarv be shown within three months, the Governmeut would proceed to demar-
cate und reserve them. Claims bronght forward in accordunce with the notifications, were to
be dispused of by the Collector, taking care to reject none that were not absolutely without
foundation. |
- 5.~ Accordingly, Mr. Cherry, the Deputy Conservator of Vorests of the district, was
requested to submit the lists preseribed in the abeve ordbr, aceompanied by rongh topegraphical
maps. In accordance with these instructions, Mr. Cherry selected forty-five blocks of forests,
the selection being for the most part econfined to the forests in the vicinity of the ghits,
as 1t was considered that they alone were worth reserving, and theic early demarcation was in
consequence desirable.  These forests lie along the ghits from the neighbourhood of Stradi in
the Upperangadi Taluk in the south, as far as the houndary between North and Sonth Kanara

in the north.  Only two of the blacks o selected comprise const forests, and both are in the
Udipi Taluk. . - :

6.. Notices were then issned inviting claims in the terms of the Government order,
The total number of jungles named and numbered in the Deputy Conservator’s lists was 872 ,
but there were many other emall jungles, inall 457, coming within the boundaries of the
blocks, and known only to the villagers hy their local names. OFf the total number

1

of jungles, wiz., 1,329 included in these hloc
tudividuals.,

{8

s, claims lo 835 were sct up by~ 448

7. These elaims were put forward in a variety of shapes. In many cuses jungles were
claimed by Wargdars {landholders) as attached 10 their Wargs either for Kumri culiivation
or for the yield of their natueal produce.  In other eases, the cluimants merely asked permis-
sion o use the jungles as*hitherto for the purpose of proeuriung timber, firewood, pastare, and
the like. In cases in which the claimed forests were detached from the ghits, claims te the
watershed of the wljoiing hills were preferred,

8. Buch being ihe nature

2 et et
o of the elan

advaneed, they were veferred to the Tabsildars
and Deputy Tahsildars for p fminary I cre subseqnontly investigated in person,
by the late Collector, Mr. Webster.  His s materinlly facalitated by the existenco
of certain very important documents to which 1 shall now refer.

9. The principal record of the title of Government to the forests is to be found ju the
retums obtained in Fash 1235 (A, D. 1823 by Mr, Harris, the then Collector of the district,
In calling for the returns of Government forcets, Mr. Harsis directed the exelusion there-
trom of all jungles to which the ryots laid elairn, of others which they maentioned ag being an
aid to them in the cultivation of fheir lands, and of those that were situated within 100 vards
all round the lands of ryoss, and ordered that, with these exceptions, all other forests were to
be considered as belonging to Government. oIn obedience to this circular, the Tahsildars
submitted the returns to the Huzur, '

10. T should here mention that the originals are nol forthcoming, the records having
been destroyed in the Coorg insurrcetion of 1837 , and consequently the office copies of the
taluk returns or the returns from the village officials to the ialak, which, however, were nof
=§1wa;ys complete, were obtained from the taluk records for the purposes of the present
inquiry.

1. It appears from these returns that at the inquiries held, in view to their preparation,
thehhead of each village, the Shanbhog (Accountant) and the prineipal landholders were in-
varighly consulted, and their signatures taken to the returns.  After exchuding all forests tu
which the ryots laid claim (rowether with the 100 yards of Konnaki) as speciﬁud above, sixty.
seven forests wore retained as Government prr:‘xpertvy. These forests fuy for the most part
along the ghits; their extent as estimated by si;;“hbt was about 5462 squ;ue miles; and their
well-defined boundaries are to this day capable of identification. ' : A

elatms have been admitte
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12, The publicity with which the ine
the wide faclitics afforded to the people to
accuracy of the statermends admitting the o
wtered 1 thie returns, The value of thes

snd doe weoight has aceo

riries ordered by Mr, Tlarvie were conducted, and
ect their elaime, leave no room for doubt as to the
bt of Government to the several tracts of foresty
mris, therefore, as o guiide in the present inguiry,
lingly been given to them in deciding claims fo

advaneed by the ryets,  Tnfaen, i the jungle daimed sbould fum out to be one
r. Hareis” list, the practice hus been to . reject. the ol for want of belter

eyidenes, ‘ .
Mr. Hurds” raturn, evideves, oral or dosumen ary,
5. Jungles used by al Wargdars, but with-
the portions elwimed by cach could. be defired,
ais of Lhelr mansgement to a Patnre day.
vever, no claims have buen pre-
ipatic future climg.  In

L, the claims were rejected

¥ to be eluimed at all, T all sueh cases

entfered in
elmios thor

d bouvndaries by wl

18, In eases of jungle no

hus bees

have ¢
diere the claims
. )

they hav

14
1

he Government
Gf the total nanber of for
osed of. OF these 750 were
1o 620 jupc

praperty
E i o W

stg referred to in para
daitied and 133 anclainmed.  Tn the results privaie
es, und 28 were declured us villae rvesorves.  lu all
615 jungles were exeluded from demarcation against 2.5, which were decided to belone ta
Government.  The latter comprise extensive and valaabie ghit for y that it will be caon
that while private rights bave been respected, the result of the inguiry so far is by uo means
wnfavourable to the interests of Government.

1.339), 903 have

beent dis

X W

15. TIntimation of the disposal of cases has heon given to unsuccossful claimants ag
directed in G. O., 20th February 1875, No. 271. Ouly three individuals have filed suits
against the Collector, but the suits bave not yet beer posted for hearing.  Of the cases already
decided, elfect has ouly been given ta.the decision in one case, that of the Pilar Kan jungle,
which was declared as a Government reserve, and was handed over to the Deputy Conservator of

5 o ] . s g : 12 CPULy { '
Forests, no injunction of a competent Conrt having been produced within the preseribed time.
5 3 2 M prat ] o
In no other ease has effee! been oiven to the decisions arrived at and recorded, the decisions
» ! - . - 1
being postponed ss directed in the Government feloersm of the 14th Octaher 1876, Coples of
these decisions have accordingly been refused to applicants,

16.  The foregoing rclates to the ingmiry so far as it has procecded ; now ne regards the
werk remaining to be done, there ave still inportant forests in the north of Kundapur and south
of Upperangads Taluks for which registers and maps have not as yet been submitted by the
Deputy Conservator. I have recently ascertwined from him  #hat the preparation of the
registers for Kunrdapur is already in hand, and that he is engaged in eollecting the necessary
materials for the sonthern blecks of Upperangadi Taluk.,  Mr. Cherry hopes to have his listg
complete and to submit the required information before the corsmencement of the MONSOLR, HayY
hy the middle of May.

17 On receipt of the registers and maps from him the nsual notifieations will he fssued
inviting elaims within threr months.  The notices will have beew served and the claims received
and partiuly investgated by the middle of September.

Ry that time the monsoon will probully be over, and it will again be possible to travel.
T shall then start on a tour of, Jnwpection anmd mauiry, and will dispose of such elaims as may

be preferved to the forests included in these new blocks.

18, With regard to the jungles comprised in the lsts alreadv « imitted, but vegardiug
which final inquiry has not yet heen held, { find {hat there areseveral elaims now ﬂpc: for
decision.  These 1 intend to take up at once for seftlement. The preliminary inquity
into the other ecases is not yet complete, but T shall dispose of as many of them as possibile
before the wonscon, and the rest after the weuther agnin becomes open. The investigation of
future claims, including those to Kumri jungles in Kasser gode Taluk which are now uuder-
going preliminary inquiry, will probably occupy me fully until next Christmas.

19, The inquiry completed, it will he necessary, in view to the preparation of & final and
complete report on the whole question, to wrauge all the information acquired, to collate
the various decisions arrived at, to compile statements and prepave maps showing the extent
and-position of the forests declared to be the property of Governmient and of those admitted to
belong to the people, so that altogether I do not feck myself justified in holding out hopes of
the final report heing submitted much before the end of the next official year or about the
beginning of April 1878, | i

{

20. In the mean time, T shall feel greatly obliged if the Board will fuvour me with.
instructions: on any points conneeted with the matter under inquiry, regarding which they or
the Government may desire to ‘have particular information. The Board’s instruetions will
enable me to note with care such points during the progress of my Inquiry.

21. I have written perhaps more at length than T intended, hut this report makes no .
pretence o _comwpleteness.  In reporting when the inquiry into the rights of Government to
the forests 15 hkc_ly to be ‘complete, T have endeavoured, as far as my imperfeet knowledge of
the subjeet widl admit, to show the main points te which the inquiry has been directed, and to
convey to the Government gorne idea of the manner in which its interests, no less than those of
the people, in this important matter, have been dealt with,
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‘ No. 1888, dated the 15th April 1877.

| | . n .y '
? Proceedings of the Boasd of Reveaue, Madras.,

Submitbed for) the orders of Government with reference to . Os., dated the 15th

December 1576, Nol 2065, and 3rd Febreary 1877, Nos, 505 and 512, _

2. Inthe foregoing letter the Collector reports what steps haye been taken iu the nqguiry
relative to the rights of Government in the forests of South Kinars, and what rematns to be
done. Following th\e eourse presoribed m G, 0.,0 ilitt(.i(_l the :3(}“} If’e.brl}my 18 75, No. 271, the
Deputy Couservator, of Forests sclected forty-five blocks of forest in the ity of the
ghats which he decmied it desizable to dpmare wte. The number of Jll!lg‘;@s' m.(:l_ud{ed i the
above blocks was 1,329, to 833 of which claims were preferred by 448 isdividualy.,  Pre-
liminary inquiry was made by ihe Tabsildars m’{d Deputy Q‘{x}isildarﬁ:, and the C];’li\‘}];‘% were
subsequently investigpted by the Iate (7011'0(:?01"iumse(f, who murriving at a d&(f}f:lo{z was
principally guided by the lists of Government forests drawn up in pursuance of My, oy’

rder in 1823, in which were cotered as Governmont property only such jungles as were net
clatmed by the ryots hor situated within 160 yarids of enltivated land, aud reuired as aids to
“eultivation, These li:sts embrace sixty-seven forests with an area of about 562 square miles.
As great pubBcity mirked the inguiries oréered o be eonducted by Mr. Harris, and the returns
are authenticuted hy the signatures of the headimen and prineipal landholders, the Yists are
of undoubted value and gencrally yule the decision in the absence of otherevidence. In the case
of jungles not entered in the list, oral and decumentary evidence has been admitted in sy pport of
the claims preferred.” Jungies cjarmed and used by several proprietors have been elassed as
village jungles, and others evidently private, but o which claimants have not eome forward,
have been declared Government reserves ¢ pro tern ;™ unfounded elaims have heen rejected and

unclaimed jungles registered as Government propeety.  The rosult so fur is that 903 out of

1,329 jungles have been dealt with; private dlaims have been adiitted to 625, twenty-threo
were declared village reserves, and 254 decided ta helong to Government,  Intimation of the
décision was given to claimants, but only three have liled suits.  In one case anly has posses-
sion been given to the forest cflicers, the decisions being held in abeyance in the other cases ag
directed by Government, .

3. There are still important forests remaining to be dealt with; lists of these ‘are ex-
pected to be ready by the middle of May; notices to claimants will at once be issued, so that
the inquiry may be commenced as soon as the mMonsoon J3 over; some cases which are now
ripe for decision will be settled at once ; but the final veport is not likely ta be ready before the
end of the official year 1877-78. ‘ s ‘

- 4. Mr.,Comyn’s report is remarkably clear and satisfactory, and places the matter before
the Board and Government in a most purspicnons manner.  The Board do not sce that any
farther instructions are required ; the Collector’s proceedings throughont appear to have been
conducted in striet accordance with fhe wishes and instructions of Government, and it only ve-
mams for him to prosecute the inquiry into the cases awaiting disposal on the same principles
‘with the least possible delay. ‘

No. 633, dated the 17th April 1877,
From—W. T. Convy, Esq., Acting Collector of South Kanara,
To—The Secretary to the Board of Revenue, Madras. :
. With reference to paragraph 15 of m)i letter to the Baard, dated the 19th Maveh 1877 s
No. 427, T have the honour [to report that two out of the three civil snits reforred fo therein
{which were lately transferred from the Buautwal District Munsif’s Court to that of the

Subordinate Judge at Mangalore) are voported by the Government Pleader to Laye been
g cq > 1 L o 1 RIS .
dismissed by the Suh-J udge for default of the plaintifis to produce process fees,

9 i ter e T s . . . . ‘
2. L beg here to expluin that the opening sentence ot the said paragraph 15 of my letter
above alluded to has refercnoe only to cases which were deeided by the Ite Collector Lefore'

th?,’reeex pt of the Gaovernment telogran dated the }4th Octoher 1876, therein referred to, the
Sal¢ eases having been decided in 1875, .

1 No. 2368, dated the 214l Muy 1877,
Lroceedings of the Doard of" Revenue, Madras.

, Su‘umxﬁﬁmd, for the infermation of Governmeut, with reference to Board’s Proceedings,
dated the 16th Apri) 1877, No. 1686 '

No. 2053, dated the 20th Juno 1877,
Orders by the Government of Madras,

tmualtzig?i,vfcfhg?t th»es'e Przi‘u_eedyivz';gs be c('rmmunfc::r,\‘,cd'fo tzhg (?‘ravemmhent of India, in con-
e Proceedings of Government, dated the 21st Mareh 1877 » No. 1173,

~ From My, Comyn’s repovt it appears that in obedienee to the arders of

.(zctqbep 1874, thq Deputy Conservator las submitted lists of forests which

;h'x)cmtllﬂd be_m}wsable to demama@e for the rmfthcm part of the district ;

ll 10se hs:ts comprise 1,329 Jungles in 45 blocks, mostly  situated

along the ghats: that D03 of these {orests have been enquired into, and

LD

s
b amoug these, private chims have heen admitted {o 625 jungles, while 23

- belong to G : has not report :
the area of the 253 jungles decided to belong to Government, ner ot: the 648
jungles declared to be private and village jungles. ,
) . Ry bl - GER T 3 &

From Mr. Webster’s veport of the 21st Beptember 1875, it a-ppez?fed ni!}:tt
the chief wse made of the returns of 1523 was to eliminate all forests ,imim ze
i ) o : : hy PR RSN S N vy v n o 4
Deputy Conservator’s lists which were not entered in 1...1)059 refurns i elaims to
them were preferred. o
Aecording to Mr. Comyn, these returns have now beoen used in a different

W ¥ R N ol Lgr,‘)“;'i e
manner, and appavently with resolts yoore favourable fo Government.! At the

close of paragraph 12, he states that if any jungle <_3laizﬁed, tll‘i’?lé:‘.dfm:‘xﬁ "t-ot 1)({
entered in Mr. Harrig’ list, the practice has been to rejectithe claim for want of .
better cvidence, - | o
Mr. Comyn enters i’nﬂ}% into the character of the returns sent in in 1823.
Trom his statexsent it wonld| appear that the purport of :ﬂ;e or@g}g i{;sued }iy
My, Hayris on this subjeet was known, but this d(ica nof agree \;1 ]; uhre. p\a:c:;:
graphs of 8ir William Robinton’s minute quoted above, So mmeh, : C{)\\ {)avelélf
clear that no forests were enteved m_'t.h?se returns that gete c.lgmilg o v the
tyofs (Wargdars). Ie states that 67 forests were in 182‘18 ;?tm?ef ‘ 3(3 ¢ miemi;
tment property, the aggregate extent of which was, as ostl ,m’,"e,d »{ sia.} ilat;z;l g
562 miles.  In his letter of the 8th N ovenﬂje:r 1876, Mr. Sée?b}sic;}-ls 2 41:-5 ,Bﬂfl ,t he
jungles entered in the lists of 1523 measure 562 square g?ﬂei ; | mt1 1§ a¢ t&l ] 13&;3 e
woujd put them down at not more than 250 square miles measured on the map.

It can hardly be maintained that those lists pl‘.‘()yei that all ores}?s’ not
included in them are primd facie to be regarded as private pr‘opgrty= vot, aa
great stress has heen laid mpon those papers, it is important clearly to un@ez-
S in the information
regarding them. The fenor of parageaphs 97 to }.ﬁ}% of S 2 W 1«]’;1;31111 éln?ﬂusuga
minute of 1870, and of paragraph 1::;’?, of the minnte H 187 b,' feayos . fe
improssion that the terms of My, Hayvis’ orders, in obed ence fo w%mh Ii:.u:ssle
returns were snbmitted, nye not certainly known; i.,rr'ixt,1 on the etm,‘a'r us;xfir ;
Mr. Comyn wrifes os if Te had spen. the ordets lsswed by M. Haruszw The
terms of fhese orders, and the cireumstances undér which they weve issyed,
should be carcfully examined.

13, 'The cffect which the proceedings taken under the ordexs of *haﬁ I\;jmdms
Government, dated the 28vd Oddol wd upon thy exf-enszoz; of Humri
cultivation in SBouth Kanara : ollowing documents, which are
recorded in the Procesdings of the nent of Febrmary 1877 and

- & gy
July 1877,

stand their value, There seems fo be some diserepaney
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mt is nrt by the Cellesior, Mr. Webster, dated the
nth Decomber 1878, which rung se follows i—
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This letter was submitted for qrders by the Board of Revenue, and the

Madras Government passed the follgwing order on the 3rd Febroary 1877

« His Grace the Governor in Council is of opiuion that Eumri cultivators

should not be interfered with.” , o
44, Inconp scqmanoe of this order, the Acting Collector, My, W. H. Comyn,
submitted the folio‘wing letter to the Doard of Revenue ;- '

* No. 440, dated the 19th March 1877.
- v I. , .
From—W. . Comuyxn, Esq., Acting Collector, South kanura,
. _ |
To—The Secretary to the Boardjof Revenue, Madras.
| _ . I ~
Tn consequence of the extensive elearing of valuable jungles in the Upperangadi talek for
Kumri cultivation, the late Collector, Mr.Webster, imposed a penal assessment of Rs. §an acre
on this year’s Kumri cultivation in that taluk, and diveeted the Tahsildar to proceed with the
collection, : o
2. Whun settling the talnk at the recent jamabandi, T found that the greater part of the
assessment ar this rate had been collecled, and I did not see sufficient reason for interfering
with Mr. Webster’s order. ' R i
5. 'The Kumri cultivaters were also eriminally prosecuted with reference to the Notification
No. 43, published at page 183 of the Distriet Gazelte, dated the J6th March 18735 and as no
propritary right was set up to these jungles, Mz, Webster deelined to suspend the prosecutions
-on'the execution of sentence d. ‘ . T
4. After completing th

Gings of the Beard, Miscella-

neous No. 2767, dated the 24¢h Yebrnary 1877, communicating (k. 0. dated the Srd Pebruary
1877, No. 512 {Forest No. 16}, passed on 2 ' Me. Webster, and stating that

¢ Kumrn cultivators ghould not be interd

o

5. Though Mr. Webster's reference upore which this order was passed, related to erimi-
a sponti in g certain elass of - Yok that Fram the menoral Farms 1wkl

n:d pro:.eenilcns}m a certain ¢ ig{ss; af cu % I think that, from the gencral terms in which the
(foverpment order s ex 1, the prehibition of interference of ey kind with Eumri cultic
vators iz intended, particularly as the cultivation 4 gueshions
. IR A N T 3 T i | o - : W .
- connected with the inquiry regurding fore & ordered in the
following paragraph of the Government order t

the completion of which
cxcpedited.

6. The imp@si‘cjon of a penal assessment, or indeed of any assessment in excess of that
usnally charged on Warg Kumr caltivatio , one Tupee per avre), secms to me to bie a very
decided form of interference. I have zccordingly in the settlement of Kassergode Taluk, which
T have just completed, charged a uniforin rate of asse )
Kumri enltivation, whether * Warg”” or  Birkar.”

7. 'This rate was charged by Mr. Webster in this (Kussergode) taluk in the scttlement of
Fasli 1284 (AL 1875), but last year Mr. Stokes,
the setthng officer, charged two rupecs an acre
on “Sivkar” Fumri cultivation, and the sameé
rate was adopted by Mr. Horsfall last vear in Upperangadi Talnk, I t {hese rates
were charged under the general power given to Colle
ment on unauthorized cultivation, )

Vide Procesdings of the Board of Reverue, No.
a0 . I 5w s
326, dated the 27th January 1877,

-8 Under the spirit of the Government order nbove guoted, prohibiting mterferenee
}\qthThxxmrx cultivation, I am of opinion that th al rate of cight vupees per acre imposed
in Upperangadi should be reduced to one rupes, wad I beg the faveur of the Beard’s instruca
tions in the matter. )

. 9. Tendine the voceipt of the Board’s orders, { have direeted the Tahsildar of Upperan-
gadi to suspend the collection of such Kamri asses has not been abrendy paid; and
should the Board agree with me that the parties from whorm the nssessment § peen collented
are entitled to a vefund, T will submi{ a statement showing the amount for which sanction will
be vequested., ) |

. 16. 1 bave, with reference to the Government order alove guoted, directed Sub.Magis-
trates to abstain from criminal prosecalion in cases of Fumyi cultivation.

Mg ¢ aved crihrmt b fad £ SR Fo T . .
This the Board submitted for orders with the following remark :—
No. 1700, dated the 17th April 1877,

Proceedings of the Board of Revenwe, Madras.
) o o b4

Te T oY daed s . N . P Sy
€. Mr. Webster's ralercuce related only to Kumri clearings in jungles which, under the |

operation of G, O., dated the 28rd October 1874, No. 1361, would be given up te the
“’argda_l‘s, and the order of Government directing thar Kumri enltivators should not e inter-
fe,{l?f]} with apylies to such cases, but apparently “not to Kumri clearings in Sivkar jungles to
:‘ngné ﬁllh,: prl's'g?;e. P}’"Iffifftafj’ rights have heen pref red, 1t does not appear that it was
iutended to prohibit inlerlorcncs with Kwmri Ly the imposition ¢f penal nssossment and prosecu-
- tion, if neeessary, i the latter case. l t

ey i . - ' 'y e
And the Government of Madras passed oxders on the 8rd July 1877.

¢ South Kanara is at present in an unsettled state, as far as attempts towards

ssment of one rupee per acre on alk

No. 2199, dated the Srd July 1877,
Ordsrs by the Government of Madras.

The reference on which the G. O. of the 8rd February 1877 was pas”’ud had regard to
“ Warg Kumyt” only, and Hig Grace the Governor in Couna £8 0O neuzl to extend 16 10
other Knmri, But at the same time he does not desire to restrict the Colleetor’s diseretion
2s to the charge to be made on Sirkar Kumri; and, unless the Collector secs reason to impose
the penal assessment as Mr, Webster did in Upperangndi Taluk, he is ab liberty to charge
only the usnal rate as Mr. Webster did in Kassergode Taluk.

2. 'fhe Collector will ascertain and report the Teaso
ach as he did in Upperangadi,  Until % TeASHNS 8

pd Mr., Websler to

Hiy (race in

I 4 23 B . ~ g ) oy iy W & P 1 M .
{loupeil vannot senction bl reversas of Vobator's orders cage, .
e o . - a e . PR oy
© It is clear from these doenments that sinee the orders ot October 1877 were
passed, extensive Komri clearings bhave been made, and sandal-wood has been

cub in forests, which, before the passing of those orders, would have been re-
garded and treated as Government {orests. ;

45, As a matter of fact, the lorests in question had for many years past
heen regarded as the proporty of Government. The orders ofl Oetober 1874
divected that an enquiry should be made; and when an enquiry of this kind
is made, the proper course obviously is to maintain the stafus quo pending
such enquiry. In the present case, a different course has been pursued : local
officers were informed that -all forests situated within the water-shed of the
‘Wargs showld be regarded as the property of the Warg lars, and, as a matter of
fact, they have been thrown open to Kumni cultivation And not
this, in the Government forests alse, to which no clat ve vot besn prel

Famri eultivation has been permitted, or at least not been effectually prevente

The proceeding is termed an enquiry by the Madms Government, but the
effect of this proceeding has been to abandon to a greal extent the rights of
Government in these forests.

46. Tn Janmary 1878, Colonel Beddome, the Conservater, reporied that

conservancy ave concerned, dand it known w
eventunlly have charge of.” He, t

¥ R
*h, not fose

is not

¢
1

Kanara in the present stato of forest mntic
T'his is the latest information that has come |

regarding the state of forest matters in Houth Kanara,
decided whether these proccedings shall be permitted to continue.

. 47, 'The enquiry now being held under the orders of the Madros Governs
ment will affcet the proprietary rights of Government in an area which pro-
bably is not less than 1,000 square miles. An enguivy of such maguitude
chould 1ot be held without the aid of detailed maps. 'The Surveyor-General,
who was asked on the subject of maps of the distriet, veports, that no larger
scale map than the Indian Atlas sheel on the seale of 4 miles=1 inch exists
in his office, and that no larger scale maps appear to have been published by the
Superintendent, Madras Revenue Surveys. The qguestion of a detailed survey
of the district appears on several occasions {o have been considered ; but it is
evident from the reports of the local officers that no accurate maps have been
made, and none are available, - o ‘ . :

Without a detailed survey it will be difficult o seitle the boundaries in a
satisfactory manner; and without detailed maps, showing the boundary lines, it
will be diflicult in o hilly and forest-clad country, like south Kanara, to guard

- against encroachments.

48. But a survey is not sufficient ; the question of the rights of Govern-
raent in the. forests of Kanara must be investigated in a much more thorough
and searching manner than has at present been attempted.  From the comrence-
ment, the chief responsible forest officer in the Presidency, the Conservator of
Forests, has been excluded from the enguniry.  The lists of - presumed Govern-
ment forests, which form the basis of the enquiry, have been ordered to be dravn



aur,

b by the [oeal forest officer, without apparently any. control on the part
 of the Conservator. None at least iz provided in the orders of the Madras
' Government, and/in the Colloctor’s roports the Conservatoris altogether ignored.
Hence Colonsl Beddome, without any

" information as he could obiain privately, and thus fell inte mistakes, Thin
should bo remedied, and the Conservator should have an opportunity of reviewing

the proposals mzde by his subordinate. ) ‘
- 49. The enquiry must not be conducted by the Collector alone. 1t will
be necessary to entrust it to a Ipeecial Commission, partly composed of officers who
are indepeﬁdent of the Local Government, The orders of the Madras Govern-
ment, which govern the present enquiry, are based upon a one-sided interprota-
~ tion of certain reports written 78 years ago after the occupation of the district.
It will be the duty of the Commission which it is now proposed to appoint, to
make a cortplete and searching examination of the entire history of the British-
administration of the district, with regard to the exercize by Government and
the peoplc of rights in these forests. )

50, The faets recorded in the documents yelai'ng to this case appear to
show that until the orders of the Madras Government of October 1874 beeame
known to them, the Wargdars exercised no proprietary rights in the forests, but
only certain rights of user, and in many cascs they ouly claimed such vights
£l wes instituted.

% ¥
Errhvary TS orssoyTel
watn Tag endgid

; , Derta, i e,
wid, &e., TS ; Howed - to
srein, dnd then proceeds: ““'This would seem {o show that
they formerly had only sn casement and are only entitied to that now.”
But he satisfies himself by adding thatl there was formerly no market for
the timber, and that the only wse they could possibly make of their private
jungles was for leaves, firewood, and trees for their honse-building and {or the
cultivation of Kumri. In the Collector's opinion the great moderation in the
wording of their petitions shows that they are elaimirg no new rights, thongh
their claims involve at the present day, when communications have improved,
the power to dispose of the produce of their jungles. o

If arguments of this nature were sound, there would be few forests in
India which Government could claim as Stute forests, and most of the forests
of the State in France and Germany, in Austria and other European countries,

would be regarded as private property. In Fngland, it sneh arguments were to |

be th:a‘Lguide, the Commoners and not the Lord of tiie Manor, wounld be the
proprietors of the commons on which they dig turf, pasture their cattle, and
collect wood, grass and fruits.

. The rights of the Wargdavs in South Kanam to the forests which surround
their estates, will probably be found to e rights to use certain produce of
Government, forests for the purpose of house-building and husbandry. - They
are rights in e ql/éena”, which they have exercised in the Government forests
by reason of their being the owners or occupants of certain estates situated in
the vicinity of the forests, ' B

~In India, as in Burope, these rights have grown up with the development
of private property in fields, gardens and other cultivated lands, Undoubtedly,
Where‘the ruling power has not asserted its rights over the forest and waste,
such rights of user might gradually develop into comlete ownership of those
lands, and this probably will be found to have been the case in the adjoining
province of Malabar, . ) ©

. P ;
| e 3 1 - 3 , ‘ i i
ev&inlli‘lg from the information before the Government of Tndia, it appears that
right e {{igtg‘kaﬁam_ he}f:-‘g‘ume British territory, the rulirg power had asserted ifs
ight, an hat t:he British Govermuent bas asserted it more or less persistently
since the beginning of 1he century, | .

v authentic information at his ecoumand,
based the remarks, which he decmed it his duly to submit, upon such
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The Madras Government orders, however, and the inquiry instituted under
these orders, will evidently lhave the.effect of acknowledging these Wargdars
as proprietors of the whole of the foregls in which they Nave hitherto exercised,
and in which, apparenily, they only claim certain rights of user for specific
Purposes. L Lo ‘

The Collector himself says that the forests thus Jaimed have got a fair
start, and have improved since the indiseriminate cultivation of Kumri was
stopped, and that it secms a pity that they should now be destroyed.

., | : .
wrgdars have a co-proprie-

: Qeir ¢ 7 ’gvmﬂd only be entitled

1 lands, and ‘wot to the whaie. |

The Board of Revenue, which, when the enquiry chmenee(ﬁ; a few years

ago, made an attempt to defénd tho rights (and dulies|towards the public)

of Government in this matter, has now entirely come round to the views taken
by Government, and expresses o hope that when the Wargdars are placed in
absolute possession of their jungles, they may in their own inferest put some
check on Kumri clearings. 'This is econtrary to #ll cxperience in- India. The
zemindars and malguzars of the Satpura and other hills in the Central
Provinces have under the settlement been put in complete. possession of their
forest lands, and the forest in their holdings is cleared and burnt for bhewa
and dhya cullivation as before. The Karens on the hills east of T

Toungoo are
virtually in complete possession of the land, including the forest on their hills,
and they ars clearing and burning wll the same. :

This expectation of the Board will prove illusive.

The Government, in their ordw
ceedings and proposed procecdings of the Collector, and hope that the decisions
passed  will exercise an excellent 'iﬁy[iemz{:e on the feelings of the people.
Unless the Wargdars of Kanara are different from the wnatives of other
parts of Indja, the effect will be this, that they will use every opportunity
to take advantage of what they will regard as weakness on the part of
Governmoent. -

51. The interests at stake ave very important, and the question requires
imomediate action. The special Commission, which must now be appoiuted,
should report their proceedings periodically both to the Government of India
and the Government of Madras ; but orders onthe final report of the Commission
should he passed by the Government of India. :

:v of the Bth April 1876, approve of the pro-

The settlement of the forest rights of Government in South Kanara will

-be the first task of the Special Comraission; but unless, in the meantime, the

Madras Government should take measures to effect o speedy demarcation of
the public forests in the Madras Presidency, it will be necessary fo extend its
funections, and to entrust the Commission with the enquiry into the state of

_the forests in other districts also.

52. South Kanara is entirely situated below the ghits, and the protection
of its forests, though important for the supply of timher, is not so necessary for
the general welfare of the agricultural population in South India as is the
protection of the forest growth on the cast side of the ghits and in the dry

-anland distriets of the peninsula.

. In these districts the demareation, protection and improvement of the public
forests is & measure of pressing necessity, which must no longer be deferred.
The misery of the late famine has been greatly increased hy the denudation of
the country, which has diminished the produetion of cattle fodder, and has had
an injurious cffect upon the water-supply in streams snd tonks,
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GENE WAL PROPOSALS.

53. With 5 communication,| which the Madras Government submitted to-

the Government of India in April 1877, a statement was sent, showing the
present aren of Government 1"01‘(:.5{/3, fuel reserves and planiations, in the differ-
ent districts of the Madras Presidency, with ?h.e. receipts and  charges on ace
count of the same. A copy of this statement 1s appended to the present Memo-
. randum. , i _
It will be noticed that the area of i’ogest qp]antzatim:zs ageregates 15,980
acres, the receipts and charges on account of which have bheen——
- !
S I )
1 - Rs.
Recsipts i . 1,898,822
Charges v 4,74,303

. Net cutlay Re. ... 3,35,481

Under * charges” is included an item of Rs. 80,000 for the purchase of land
at Nilambur. The most extensive plantations are those in South Arcot, which
‘aggregate 8,550 acres, and the famous Nilambur tesk plantations commenced
-in 1844, which cover 3,490 acres. ‘ . .

54. 'The estimated arca of tho fuel veserves aggregates 134,315 acres, of
which 16,830 acres are in Cuddapah, 65,340 acres in South Areot, 12,160 in
Coimbaiore, and 19,369 in Salem. 'These reserves are chiefly in the vicinity of
the lines of railway, and the receipts and charges on their account from the
‘commencement have been—* - ‘

P

\ N . &
Rs.
Receipts s 9,606
Charges - e w. 1,406,031
° AR o m—ncat—

, Net outlay Re. ... 1,37,325 ‘
Under * charges” are included Rs. 45,000 on account of the purchase of land.

A good commencement has thus been made in establishing these planta-
- tions and in demarcating these fuel reserves, but it is only a commenecement on
“a very small scale, which is entirely inadequate to meet the requirements of the
~country. In the Cuddapah district, where the fucl reserves arc of compara-
tively large extent, one rescrve is estimated to contain 8,500 acres ; there are
_three of 8,000, onc of 2,000, one of 1,730, and one of 600 acres. In other
districts, the areas arc cven smaller, The protection of areas of such limited extent
s difficult and costly. As-already explained, in this district there was no ground
for not demarcating larger areas. In four talukas alone it is said, that the
forests which are the property of Government, aggregate 1,150 square miles,
while the extent of those in the other talukas is not known.
- But it is not the small size only of the protected areas which is against
them; it is evident from the reports recorded in the Madras Proceedings, thab
the' PI:OtCCthH of these reserves hag been incomplete and ineffectual, and that
‘their improvement under the cxisting system is hopeless.
. B5. 'The total ares of the Glovernment forests in the different distriets is
glven by the Madras Government as 9,905 sguare miles, but this only includes
‘the forests in 12 out of 21 distriets, und in some distriets, such as Cuddapah, the
area stated in the return is much less than what is known from other informa-
7 t}on. On the other hand, it should be borne in mind, that rough estimates,
like the present, generally give too high figuves ; which arc reduced considera-
_bly when demarcation and survey take place. Somuch, however, is clear that
' ‘\a.la;‘ge area of forest is acknowledged by the Madras Government to be at the
disposal of the State.
poseggxll. lsgilgirelmtly ﬁmund to suppose that the Madras Government are op-
of the let‘?er e g 7G{HOA 10 deﬂiarcn,twu of the public forests ; for in pavagraph A41
which has boa : 1 4 .11)1111 1877, already quoted, they say that « the experience
ture in formati gamed (¢ uring the last few years scems to show {hat expendi-
rmation and improvement of Governinent forests is on the whole to be

desi . 1 . i
derated, vather than increased expenditure in the formation of fuel planta~

tions and reserves.”

; eyression it which ¢ i thn o Sth June 1877,
on the Cuddapali Forests, that < the g CONServancy 1t avea under

the operation of a liberal enactment would be more expedient :L;}:Ld, economical,
whether in the interests of the State or of the people, than the formation-of
close reserves  for fucl "——seem to show that the present Madras Government
do not contemplate the adoption of those measures which arc necessary to
seonre o satisfactory result that shall he heneficial alike to the State and to.

1 1t has, for rome time

the draft, nor the outlines of this

publie for v Pres
. been under consideration ; bu
, have yet been comn nisated 10

Sovernmeoent of

11,2 VY o VY et §odd PR
On this subject, the following lettor was adld
vas in Qolober 1677 0— - » RIREE Y
Wo, 18517, duted the 15th October 1877,

vt the Government of India, Department of Revebue, Agm-
eultnre and Commerce, ,

To-The Secretary {o the Government of Madras. 1"

‘ i of your letter No. 4504, 'dated the 15th August
last, stating that the Governmerd of as i€ unable to furnish the Government of India
with  copy of any approved draft of vhe Forest Bill proposed to he introduced into that Pre-.
sideney. as His Grace the Governor in Couneil has heen preeluded from settling the schieme of-
the Bill by the non-receipt of sanction fram the Government of Tudia for dealing with the
subjeet in the Madras Legislative Couneil, o -

23, In reply, T am dirccted to explain that the previous sanction of the Governor Gene-.

.ral under sertion 43 of the Indian Councils’ Act, 1861, will probably not be required ; bud if
the Bill contuins penal elauses, it should be submitted to the Government of Indiz before its
introduction, under the rules preseribed by the Seeretary of State. His Yxeelleney in Council

will therefore Do glad if the Government of Mudras will procesd with its preparation, and

fornish the Government of India witha copy of the draft when it is finally settled.

1 am divdeted o acknowledg
yon

4 T am ab the same time to observe that forest legislation in the Madras Presidency isa -
matter of great importance, and is one in which, as evidenced by the ease of the forests of
South Kunars, the Government of India may entertain views different from those held Ly the
Government of Madras,  Under these cireumstances, His Grace the Governor. in Couneil will
readily understand that before the Rill is introduced into the Madras Tiegislative Couneil,
erv effort should be made to effect o complete understanding on the subject between the
rmment of India and the Government of the Madras Presidency, and His Excellency in
witl thevefure esteem it 2 favour if His the ixt Couneil wi y crond

' A veminder was sent onthe Hth Jun
received. -

57, The general views of the Madms Government on this subjeet ¢
howover, o some extent, be zathered from several ecommunications submitied
o the Government of Indin with rogard to Forest Legislation generally. . One
communication is dated the 23rd December 1876, and it gives cover toa
number of reports from the Beard of Revenupe, Collectors, and other Toconl
Officers.  The Government deaw particnlur attention to certain proceedings
of the Board of Revenus, in which the position of mthe rural population, as
regards the forests of the Madras Presidency, is discussed in & manner in
neoordanees with the views of Government. The following passuge of the
Proceedines of the Doard of Revenue, dated the 5t Aungust 1871, gives a
SUINIMAry of those views:i— : : RO

- No. 8984, dated the 5th August 1871,

u

voh heon

35 of the Board ¢f Revenve, Madras.
2

Procendi (

4. 'Thers is searcely a forest, in the whole of the Presidency of Madras which is not within

# village, and there is pod one in which, so far as the Doard can ascertain,

a0 ights of property, wnlessroyalties in teak, zundalwood, cardumoms,

and the like, can be considered s such, wit'ﬂi very recently. Al of them, witheut exception,
are subizet to fribal or corumunal rights which have existed from time immemeorial, and which
are as ¢ 14 to define and value as they are wecessary to the rurel populution. It eannet be
s2id thut they are limited by village boundaries, or cireuits ol five railes, or any other lmit of
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60, As thme minutes - give a more mmplm@ idea of the general forest

po‘lu'y of the Madras Gover nm 1 !h o any other dunument’ before the Govern-
ment of India, it will be best to print them in extenso :—
ﬂa the Oth February 1874, ;

Minute by in’.-f.ﬁ trrace the Govers

ar.
3 wera not sent cn fo .me mrlwr so that T might

I very much regrot that these p:
tions raised. 'I only got them on The

have had more time to eonsider the ]_I{J.lp()l‘,;ﬁxm; U
ith.

'

spivit and frame of this Bill are '.inap}tv]icabla to
v, andd that they will tend {o defeat the main
\ the cetion and eontintianes of the {orests,
1 believe that this Bill, if passed, will, in thls
ctiom, and wu? wcate sevions disaffection, T believe
e aro averse to the maintenance and protection of
¢ the Bill is the ultimate extinetion of all private
r absorption by Government.

T anm still of opinion that the v }u)‘
ts and cireamstances of this P
objcet which the Government have in
both Government avd village or i
Presidency, wive yise fo grave dissy
that it will do eo, not because the nati
forewls, but becanse the basis and princ
vights in or ever forest or waste land and th
] 3. To be effectual in this Presidency, a forest ;‘]:;Lw must have the support and sympathy
of the zemindars and the people gennr:iﬂy To effedt this, it shou]d be so framed as to make it
the object of villages and of zemindars to foster and encournge their forest growth for their
own and for e.feneril good. The pxewnt Bx il is f’rmwd for the purpose of the acquisition by
Government and uhm ate extinetion of all such nrn ate or village rights.

4, As rega,rds the interests of the villages and ﬂw zemindars or other private owners,
it is a Bill for confiseation, instead of protection, e g., any person whe is proved, on inquiry,
I to have a ghod right to eertain foreqt products

14th Clause.
in & certain forest, and receives in consequence
 an order continuing™ to him the right so admitted is then prohnbltod for the future from
m@hngr any dllf‘ﬂdﬂu}t, {although he Las praved his right to be good and unrestricted, and to
have been his to hold seil, or dispose of us he
T liked), unless, in ff)ed the right be dp[r(‘llddilf to
any pntxc‘uiar honge or land, and then enly with, and not apart imm such house or land, 7. ¢ -
a man having proved himself owner of an immemorial right to pasture catile in a %ot‘rmt ig
prohibited | nr*ll(,(’{’nl“\s ard feom giving or letling to his own fumily even any share in this right
to pasture,  This is simply confiscation of a cortain valuable propexty, : :

e

the wa

24th Claos

5. Again, if Government have the right by custom or otherwise to any forest produce,
' say Cardamoms i1 a forest, which otherwise d(}eq
not in any way belong to Government and over
the land of which thev have no other rights,
then (ﬂwvmmvm may declare the whole Torest a protected forest, and may, ignoring all private
vights, declsre any class of trees therein to be reserved, 7. ¢, to be hpnceimwm‘d (-m ernment
‘ 30th Clanse, : property, and may prohibit the persons admitted
o . to be owners of established and hereditary per-
haps immemorial, rights, of ownership from Vbiiilding a house in it or from doing any usual ack
of owucrship over sach iand or using even that part of its produce to which Government I y
no elaim to; and this not nnh in a forest but on waste land over or in w‘mch Government may
have auy right or claim o any special producs, 7. e., gold, if this is found in the ‘and then
Giovernment may declare such waste to be a protec cted forest.
6. This again is very near akin to coufiseation.
7. Again, if existing and proved righfs of pwnership to land and produce are snch that
the forest Seitlement Officer finuls it imposeible, with due regard to the muaintenance of a
veserved forest, to settle or nllow contin of existing rwhts ‘recognized as valid in the ways
b forth in Clarise 14, he ska2f comniute such rights as he thinks fit,
8. This-is probubly much the same process which the Norman Kings adopted in England
for their forest extension. .
9. The powers ] proposed to be given m the Folice are arbitvary and dangerous, ¢iz., arrest
without warrant or erder by uny Policernan of ALy Person suspec d of bhaving been concerned
at some unknown time (two years previously) of ‘being concerned in ‘2 { orest offence (tuking
some wild bee's honey fromt & troe or the skin of any drad animal).
0. The words reasonable suspicion are no protection, for the act and decision rests Wlth
the indiyidual Policeman, und, therefore, it mea :mq»lv reasonable suspicion in a Policeman’s
raind. .

) e,
2uth Clause.

L& T
uﬁr—a; 15 171,1"94‘___‘

11, Mrue, 2 man so arr shall, without unnecessary delay, 'he taken before a

MMagtsivate Lu this is o process of time ordinarily entailing 4 h'n«rthuwd march and oecupy-
P = P

5 h(, Bxﬁ itsch m':;m muhie tr: ing two or 1: iree duys,
This 4 coram was Co R : ) 12, The };1‘:}0%‘1::11 effect of this clanse will inevitably be not prncem’tmp of offenders, bub
Wi ;-wm‘ga}:* v'; Sllp Jr:ﬁmi b? minntes ?W His ( xl'LW f}m (,mvarm,” Biy the demoralisation ol the Police by lovying biack-mail,
- ‘: and t HOHUUI‘LMH W Iﬁﬂk 18-:51«,!!2“ : - 13, The general effect of the measuve wili be atoneo on its passing to P}"c inanizgonism
R : ‘ o E o Uiovernment every class whons Fupyy rhis desired and essentinl o tlw ebject in view, from

the zemindar to the Hill Toda or Corummler,
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‘ [P g do N - ~ ; .
4. Im this Presidenay, the object of Government should T the p

tenance of ihe forests in whpsesoover possession for public and prive
reazons,  'To effect this moﬁt comipletely, and at least cost to 4

ment forests be protected, bub every means should be falen t

the full benefit of all their forest produce and of their play
serve that which has only a fotuie v ir tenure ¢l
more doubtful ;- they shouldibe eacoura ‘
rather than bave their suspiclohs srvoused that Govervinent will seize 1t

ervation and main-
for ol i

e

15, Villuge ccmn‘mmif1 shonld, in the same

. A . 1 . v
improve their own customary for ar jungles by e

from. . R B ‘

18, The acquisition avd anagement under Government of increased areas menns

; X st, without adequate
inecressed ignorance among th‘c people, on the very points on whicl
éxtensive knowledge, only ta be nequired by experience, is essentia

R oct o draft Tl N P ey : W1
P17 I“Qum‘&ugg%.a ('{&l,azft being pu‘,panz‘fi in this sense, and that a2 telegram be immedi.
ately sent to {2 Government pt India, to the effect that our ebjeetions to the Bill ate 10t rermov-
Ac{ That it i our unanimous|opinion that the Bill pointing divect tyto the arbitrary absorption
of privote vights and j:‘rlzpt\;rty.\rnll. cange grave dissatistaction and ereate scrious disaffection,
fgi passid at all, essentind that it be declared in the Bill fself inapplicable to Madras.

inereased establishment and’ increased o rvetarn, increased  apathy,

increased energy and the

¥
i
¥
dw

:" BUCKINGIAM AND CHANDOS.

¢ Dated the 3rd Febrnary 1873,
Minute Sy 14:

Hongurable e W, RopBixsor, K.0.8.1.

; T have scanned the provisions of this Bill again and again with the most anxicus
and conseientious desire to aceept it, and under o serse of the dfeulty of local legislation,
while the Tmperial Statute Book alveady containg an ensctpicnt conceived in the epirit ofy this

e

Bill.  But I find myself utierly unable to almost close a long eareer of Indiam experience and

;,}'z.u%mn ‘ sy_mpatmc.-s with an expression gt‘ conf'u_ic‘;:n‘cze in legislation of this character in respect
! L‘ $0 _mnxious o matter as forestry in South Indix. On the contrary, had 1 a voice In the
egislature of India, Ishould be constrained to use it agminst a project of Jaw which, 1
solleva, would ha s o ek . ymbich  Tonoetaladrs o Bt : N
believe, would be at once rejected by the English Legislature as foreign to its own safe
pm&}exples of legislation, and, as regarde this country, certain to be distrusted by the ‘people
?i?;el With :x,a?on ; jf 18 f.)bv{m.ubxy m»snaumg@ v alued native preseripfions and property, and
by ; to prove unfair, }e}.(‘tit.l()ﬂ."; and oppressive, if not absolutely confiscatory in its operation.
v,he teve that this Bill, if it become law, may, ond I fear will, be worked by any agency to
v oy on rors as o % Dofeetivae i i 1 NI T
o gnff 33_ must confide ifs powers as a “ Defective Titls Act "—such as caused great injustice
R Sweden some two centuries ngo—against alwost any desirable property which, under the
‘uen}se‘cd. the interpretation clavse, can be termed forest. It mayv possibly have this effect
k oughent India; but, at ._111;‘\ ents, owing to this characteristic, the Bill, as it stands, is
certainly nnsuited to Seuth India. :
. o . . sr e L Loan ey p y . o
ook i; 1I ﬂetlh the 'mi(‘m‘zl disinciined to accept this Bill for 4he Presidercy of Madras when I
(I P 3 A L LA Yne T o :w yv,.‘! T4 d - o M N
e ¢ ft: on 1" e pamlutly suggestive history of its | orastey since the cammenceinent of our
ule. 5 earlier phases were reviewed by a master-land (Sir Thomus Munro) in 1822 (see

e

b bt

" hig ATy > Gp Tavernhor Qs : k 3 :
?}:{ Ain;z;ie of 26th l\o_v ember 1822, which I would comamend for consideration], with-refer-
nee to then proposed forest legislation, with the conclugion that “ the system we are follow-

gg ‘?”d now ?‘;ekin;? to legalise * * % jg worthy only of the times of the Norman
th?g‘éﬁ;fﬁll W}gf p«nt g‘j‘_’al.l f\he more reeent forest con Wati;ms.' in Canara; nor canvas either
iiox::‘mqu‘ 71 ac iﬁ)fz n ,s.‘a-’uu.x}d}‘ 10 ity wxf_.?m} the ancient preseriptive preperties of village

nities or the menace against the rights of tho owners of unsebtled Pulyems which have

‘ CG 2 g P‘ o ¥ 3 1- ) k) r y .
me before us and the like.  The Board of Revenue have, I believe, justly characterised oar

" ciusion that w . 5 : ‘
: at what we eal] Porest Callegtors

«

{‘) ;{;ﬁf—t&"}}f\??;g; des O;‘ ct:i]g;cx t::b dc}.ﬁ;{m}i fo For A"rlg'}_:t:s bt those of Government.”  Such
all I)e;'aotica] I}m‘}‘lo%q }w]’\l}t)le ¢ o o l{es;tugrm ' recending wy apprehension that, for
R A )c(tq ﬂ;g h . i 1 Nul muuu:i? ;z,ml proc ’ fire s summary and hugh«h:n?dedqsn
a5 ot cnntaﬁn;sdl oot ~-<;ti y 1}; .(.n. -10' pmgf, gi the ordinary rules of procedure and evidence—
&Hdﬁa.ﬁ;i;ﬁ el 3 ;;«,Onoﬁ £ x}mt ‘ f;u}_xs;cquent clunges of this Bill, and in Sections 28 and 2%
and of o n)) emm: } 1 )rh’nltu mi &]UI t_r). place « lavge s (}lt native preseriptions :k"rl(‘l usages
well exeitn tho avn":':ic% e ;’.‘ 1{!(1 . L‘c;juixll‘mnal property in South JIndia in a pesition hich may
Motives of the Sﬁ‘r»"xt L} 0 X tz}b‘ lnttrc:s‘h.zd, auq Talse r.lu_e‘.a_:tlcms,r-»—jt may be ,vn‘ongly,:—-zm to the
which 16 eonfies fo ) eit 1)1‘ mf: law which the Bill provides, nor the adramistestion to
confidence of the »“*f;*;vl: Yiflﬂ(‘ ,wv{tdjﬁi “"Ill_‘:fhw 1t conters, Liics our expecting or advising the
administration of Iﬁxé li‘ A .;(,[r[xﬁxlttlea of xecutive Revenue Officials outside the ordmary
forest official ; for g COUV(IE P‘-l‘;‘lﬂj % less amenable to yesponsibility and hesitation than a single
them, moss d:uwn ; ; ELJ (31“ ‘fft 1.:tbnq‘rmal poswers in his hands is, 1{_‘ he exceed or misuse

igeraus than o Forest Oflicer.  And my own ahservation leads me to the con.
1y and _r..hcair subordinates out-forest, Foresters in
aw of this conntry and by oer B0 i%ﬂ immemorial preseriptions which form the common
1 myself hold that u-rw\:ﬂ‘n N 1: v .‘f_;gﬁ?f‘u“’lfw("rlf .ui s xn’imcmnl“x;‘].l :31;:1 worthy social cr.:-{r.(utmx}s.
testrietive and con,ss er';u‘{vi Hm ; !ﬁ &lgrl}iaf to‘&nm votindry, legislition must be most jealously

- ¢ : & conteution of thi

L

their disregard of those prvate righis

s kind with the masses of our native subjects ;-

‘

~mental influences, and financial pressure,

Cwatory laws; and 1 wonl

AU 0%

I

)

ot aut of place
5 and my ex-
¢ given to the

ean do andet this enacthont !
& South India in the former condin
woas te the onlv answer which conl
ation,

the worsd

To wy mind this Bill fa
¢ very serious oy et
1, ag abeve stated, ©think is open for con

confidence . in the pr

o1

cleet Commitice

reason of Cluuse 2 of Bection 1. had, s to remove my diffidence—it agpravates,
it ; for ¥ believe thot the Httle ngaer A n under diress Joeal depart-

departmental supgestion,
ot of the Imperial (Govern-

removes the chjection to, or
and mw -haracter which, T
It iz not mednt to enact eonfis-

ORE

and indt i , YOy P
ment. Be this as it may, I see nothing in this
justifics a dangerous freedom of legislation of the

hanuhly believe, this Bill S

1 by fowoer restraint

south India
i appea

ent as respects the moplieability of this Bill to
t themselves ou the individoal chaplers and
: o what may net a Government in India
advance o claim or assert a paramount or al right? A clatm fo shave gold and cardamorns
lays the whole of the private property in Wynaad ut the mercy of this Bill; a elaim for pulery
: mds its eonfis ry powers over holf the woodlands of South India, angl 80 O
shaplers and sections are framed in a spiris that savors of foreign rather than English
slation; and the majority of them, more especially as respects novel and summuary®proce-.
' that cannot but prove most distasteful to, and be mostly
hts and preseriptions require eomfort and protection at our
izallowance,

4, T will not protract my general

Southern India by the many remuks that
zcetions of this Bil. It may be 4 dn 0

fo no

et

k3

& appeiiate
und | every ¢ :
sabject ut the disadvantage of ap-
an affifmative—an almost hopeless position
ioring the lengih

Jur
guasi-tribunal, the high
|

tive of, and may  oceas
rder and open to distru :
handed initiative of fhe first judicatory places
saTing &s a suppliant, with the burden of proving

espects village property. Hor is mn)

o

1th the new

utive o

an be, 1 be-

the

.-]__

a
s il
(g1 & 0L

and B of Ch
—will spen the widest porlals.  In ihe ®
suited to the ageney of the forest adniinisteaty
140,
South Indis convetved :
svery country a most diffiendt, matle
P o : P e
e and rights are affeeted by it; snd in thoe

i

i ; Dedd T S T N
widespread, auwd, vt the same time, so lithe un revozuised by
nment and its execntive cfficers, That the danger of lar proprielary

=) :

the Gove

orfits
ienate porn
cenlention and s

s proportionately wry Faw
ranently and not anrensonably
sotent over the land, thas

to4! . i
criptions pnd ancls

nate—

and {o

eroorial pre
ad, | beheve, mure to
of the people
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11. For all these reasons, this Bill is to my mb
con:;‘rrmned, thevefore, to advige that

: Government of Tudia'e lettor
by local legislatme, nowers
fm, if, as stuted l)*,' Mr. LaLwt; m
0 ate chapters and

I have alre **ﬁ

re oan be 1o neual !.
the Government of Ind
ﬂmt lezﬂfAr ; Fill allows of the non.application of inappropr
sections which [ do not zd to be the ease in the latest deaft we have veced ived ; and it would
appear from the Revenue Seerctary’s pencil-note on the letter that nothing is known of the

letteript 81sf October 1877 gaid by Mr. Batten fo have been addressed to us in the

Legislative Department.

» Governer fmm the Y iceroy, .n-

(6349 .u(’ ‘r"()

{11 1T 1.‘.:,""""1
31.«.:, and eve

Gow

Ling fen ye-:,,rs and
for this exercise
e who have cstublishe
be pumished as in the

it n g
s e

0—:5\
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g,

c.a.m to am/ rmht thm. 10 ¢_y, hv Notifieatio

h the Government

i
1

extension of cultivation 5
cattle-grazing, or

C}C&i’inﬂ‘s) of

may eonstruet any wovk, when deemad nec
prevention of {loads or denudation of s i1,
mainteining water-supply in springs, rivers, and tanks,
protecting communic saticns,
or publie heglth,

Or, if rules are disrecarde
m-wa{re forest, o land, and tre

i

ssary, Lor
gsaryy foramw

“1: Or hee ‘~';umc' ~eontrol of sueh

st A‘L 484

adminisiration to
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l\ ‘;1:!} )
the owner, who, after “ not Tessithan theee”
exproprintion, may  require Governmamst to

9. F x‘*“ﬂu‘rr‘, the control of ‘all forest-p
t]mm‘“, prohibit a bwluta ly ﬂw working) up »,i tm‘ be: L‘, un-h,r nenmtv
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i
1

in reserved forestg—

kindiing fire,

trespassing,

grazing catile,

eausing

stripping bavk or

4 p P
working or gathering sny forest produc
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in ¢ joe ged et, except so far as the yo
~made by the members of the Government of Madeas indicate thoir views

~ 31
generslly,

i .
i

: L L& 3 - SR U P R,
© garding forest adminisiration

_ Paragraph 14 of the Minule recorded by His Graee the Duke of Buekineham
and Chandos states that, in the Madras Dresidency, < the object of G“J‘Ftv]ﬁ;ﬂ.enﬁ
1id he the preservation and nw nee of the forests in whe ;

\ 1 as for ¢imatic vensons.”

i

hat should be
ght means |

62.  With vegard fo th o three classes of forest indicated in the orders of
the Madvas Government of 1875, the Minute goes on to say that “notonlvshauld
Governmentiforests be protected, but every means should be taken to enhanee
and secure tH Eeimn_dm*s‘_thg:’1511.!,1 }:‘nﬁﬂgﬁﬁ of aH_ their forest produce and of their
planted lands.  Toinduce them to epnserve that which has only a future value

E) ] 3 Lo i in T B »
wire shounld be assured rather than made more doubtful,”

and imaprove their own customary forests or jung

s by reaping to their villaze
benefits therefrom.” Al , pHig o thetr village

{ s .
- . e L TRUL N ¥ A B :
- Retidd in connection with the Madras Government orders of 1875, these are
P g Eripraeta o - i TGt entos Fint 3
ment jorests are o be protected, that is,
1, where nocessary, to ensure

o]
Iy

»
€
)
)
&

tremarks: Stale or Govern
they arc to be permanently reserved as forest,
£

heir effective protection, rights and edsements exi

community: and as regards propi
placed under a sound adminisiration

dy

ingin them are to be aequived.
stered forthe benelit of the
tary or private forests, they are to be
for the prevention of waste,

et

lege or communel forests ave to be admin

_ The object of forest administration, as here stated, is identical with the
object ajmed at by the Indian Forest Act, except that in one point—the control
over private forests—the programme bf the Madras Government goes far 'béy-*tmd
what is contemplated in the provinces where forest administration is governed
by the provisions of the Indian Forest Act. : |

. B3, Before, however, these excellont principles can be put into practice
1t is necessary to ascertain, by a sober and searching enquiry, towhich of the
three classes the forests of any partioular district ‘:‘)glon;f. It has been shown
above that the Madras Government ac knowledge the existence of a very L;rf*"“e
area, many - thousand square miles of Government Jorests, distributed ovtzr
-most districts (:)f the Presidency. This being acknowledged, there ie o reason
_ why demarea.tmn; should not commenee at ouce. [t cannot be 0*{pé‘ciﬁ€d
~that these extensive Government forests should be free of richts to }ZﬁSELﬂ’G
wood, and other forest produce, As Mr. Huddleston states in parziﬁ*mph 14
of his Minute, * there is not an acre of land in the Madras Presidency which
Sges ;lmf lie within the Kmits of some village, and in the unreelained pbrﬁoln;

_ Pz.s;c;; cli tégf;liliajgers.51&\*01%(5125‘eql_:'wn;ﬂ;,?,_j’:m:fri _t:it_ne i:tt}pl@_)’)l()-ri:{,l, c‘iaizlg'xed and
common rignts of procuring timber for huilding their honses

or constructing agricultural implements, collecting fuel or erass or leaves for d;
fnjestic_and agricultural use 3 of hunting, fishing, and g:jrazi;g their cattle ; and
‘;ﬁ}fm;ggfén‘ioh?‘: }(—111 fl.‘ccmjd.aancﬂ W__j.th local -(:ustoi}z, extended enlti.
ovist :)1' hazvé.‘ em" ? ;,lu,‘ mwrmxient und 1"1{1:1gi3L dues.” .Slmﬂa;' rights
but ’equallv bin‘ %;e ! H)L most (_xa'v-.?,l"fmiejlt forests, not m India only
&5 woll s in o ;éuotpg.‘ﬁl N ev-sﬁ:rthpb::s;:sz, it has been possible, in Tndia,
the efficient ?I‘Dit:r‘:io?f’f W ierever the ﬁfﬁl:!:::n_‘;_‘e;s of the counfry demanded
and thay g o Lo a»x_xc’.(}}fqrests, to commute and acquive such rights
 dition to furnich l‘émlpvr {’U?t )I?. to place limited areas of forest ina con-
a0 Shher forest e o Lar Rt smpties of timber Lauahons, s,
and, in addition, o afford to ‘ﬂm’. li‘.., ng} o u}:: .}.2113‘-{111!.2?13.‘ n their yiety,
AT money by the onrtine oo 1“” popu ution !u"m»ei opportunitics
~for export to i";e-;?;i—:: t t tng and enrvinge of fin iher and other forest
. sueh forests. b ;1;9 “’i ‘if‘ U‘:fﬁ@uce from 1 G’ii}l sts .!‘g_mﬁ, at the same thne,
TUTTT MRLE malntained tion, perfectly stucked, are 2 great

I good comd

* Village communities should, in the same way, be encoursged fo proserve

{ 47 )

advantage indirectly in l\ilz‘n;mwingg the water-supply in streams and springs, aud
otherwise in ameliorating the condition of ihe spen country swrrounding them.
; » - t ¥ « .

64, The great aiva of o well-organized s *':aaten{; of forest administration in
all countries, is to improve the condition and to increase the productiveness of
the waste and forvest Iands by effeeting a separation of the varjous rights anc
interests in those lands, a portion of the land heing set apart to be permanently
Ty e as forvest, while the remainder is available for the extension of
cuitivation and for pasture.  Unfil such & separation has been effected, waste
is vnavoidable; for lund on which a number of persons exereise vights of user,
cut wood, graze cattle, and break wp Iand fop cultivation, remains in an unpro-

2eLY

deetive stale, and cannot be improved, but must deteriorte,

seems no ground fo doubtd that the Madras Government has the same
ultimate ends in view, and desires fo organize the administration of the Govern-
ment forests on the same prineiples as those which have been established in
Furope by the experience of centuries, and which have now heen recognized
and adopted in neasly all provinees of Indis, IT the procedure laid down in
the Indian Forest Actis not applicable to the peculiar circumstances of the

There seex

i

Madras Presidency, then it will not be diffieult to devise another systemrwhich

in order to gttain the end in view, wiz., the

shall meet the local requirernents
waste lands of the arcas to be permanently

separation from the gre
maintained as forest.

ved by the Madras Government that there
5, which are the pyoperty of village commu-
hinson’s minute says :(— No legislation
ch does not in eognize in speeific
7, and secire to the
1 interest in
wdras, thers
nefit of the
Well-managed Communal forests are a
Bide by side with the efficient
w1 equally efficient administra.
t States of (lermany,

6 of Sir W, ! 1
Sonthern Indin w
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; .ld.llii,su&l?
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nonity the incoms of
ainistration.” I sueh
be no difficalty in org
community having rights
source of wealth inu
administration of 8 1 ;
tHon of Cormmunal forests in France and in
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e

(6. Buot in these common lands, the same separation of vights has been
effected as in the forest domuains of the State, These Communal forests are set
apusrt to be permanently maintained as forest; they are not allowed to be cleared,
or broken up for cultivation, thongh there are instances in which, under a
regular plan of working, the land is ploughed and devoted to field crops dur.
ing a few years after the mature forest has been eut, and before’ a fresh crop
of forest is waised by planiing, These forests are in no way open to indis.
razing by the inhabitants of the towns and villages

eriminate entting and '

B

to which they belong. h blocks only are opened to grazing as are in ko

advanced o state, that ths v the admission of
eattle, and all enttings are i

of which is the maintenan

st eannot be injured b
1 by a regular plan of operations, the aim

g B
s forest in a high state of prodoctivencss.

The administeation of such Commuwal forests is entrusted {o highly pro.

~fessionally trained officers, of the same clasy as those who have charge of the

reguently

5 the case that the same officer has charge of
5 in one disty :

b,

inal fo

State forests, and it {
the Blate and Cormm

sreised under ceriain

67.  The pasture in the Blocks opened for grazing
sl belongs, and the

rules by the inhabitands of {the community to which  the

- timber, wood, and other forest produce is cither distvibuied  tothe members

ds devoted to the bauilding of

roads, bridges, the evection of ehurches, school-houses or other public buildings,
or is otherwise exponded for the benefit of the commuuity. It not rarely
happens when a municipality bas incurred debls, or has any extraordinary
outls y to make, that it becomes necessary to anticipate the cuttings of several
years; but all such extraordinary euttings are subjeet to the sanction of Govern.
ment, and are only made when they are justified by a ducregard for the main-

tenance of the forest.

of that commuanity, or it is sold; and the proce
<




-

C (a8 )

The whole gf th» rovenue of these Com munal forests goes ‘m the coms
‘punity to which they bplnrm’, atter deducting ceriain ] contri bl}fmm mrd to
Government for-the services of the State fores officers who are craployed in
controlling the administration of these forests. .

6S. Such are briefly the general Jeatures of the system under which 'ﬂ‘
forests of towns and vxllo aes in “certain countrics of Lumpe are managed.  The
system is not t the same in “all countries where it exists, a nd there are consider:
ble differcnces in the details of the administration. Nor is the sYs h,,m eqqzﬂly
pprfecn everywhere ; butb wherever the State mai ntains an e ﬁlcwnt; cog.ijzf.ol m:gr
the common landed property of tow s and villages, the bene ’{101.‘11 effect upon the
vvell-being and prosperity of the inhabitantsis most s ll“n‘kﬁ_‘,’ marked. Insuch dis-
tricts, roads, bridges and ]mblu, buildings will generally e found to be in good
- order, and a considerable porucn of tLv commutia il chas ges is defrayed from
the revenues of ﬂ‘eae} ands.  While no oly in 'zd]omnrﬂhsmo’m, wk ere thu.

mldll('lpdht sonedl

(e .

s ax o W ;mtﬂ
TINE hu L and other
- the r'“uft is an yveris ’md and stagnant
" adjoining distriets, with well-managed com-
d prog L{*wlu-’.

te, a8 't"he guardian of all publie
1 ;

tain and mryw*- ¥

tnsii Lutmnﬁ suifer;

; of the district, w

munal lands, are }‘roc'}mow:
g9, Itis clearly the duty of thﬂ

-
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i

i

e ]
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T

; .‘,Eg_ﬂldﬂu,_\
y for the per
1in )“l‘t“{v‘,!.""igh

okl o o
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interests, tn enforee the maintenance ina good o roductiveness of all , it e State
common lands, and to oxercice an cifective contrvol over their management and, £
it anywhere, this duty is mlyortahi in Indin. All over the world, munieipali- 3

{ies are apt to he ‘S.L\)’f‘t sigl -_‘z_ d, the pressing demands and ditlicultics af the
m Gnmnt too often outweigh a pwdelﬁ regard for the future; but in Indis,

short-sighted apathy, ignorance and impr adence ex ist even in a higher degre e
" than in Burope ; and unless the State interferes and i insists upon the maintenance

p.....;
-

oo b «

~and proper management of Uxe common landed property of towns and villages, ' dmini: fz
~such property is sure to deferiorate, a and will certainly not improve. : cases, whe I‘b- the denuadation ¢
‘T'he correctmess of these views cannot he gainsaid ; they arc not ba sed upon or in other localitics lmdq*r pcial oire HEIG s We
_ thedries and Utopian schemes ; they have stood the test of long experience in fare of the f'rmmw in their vicinity, it 11 prabably be “found best not to at-
some of the Dlﬂ‘st civilized amd progressing countries of Rur«mﬂ Bul theye is tenupt any interfercnce with private forest property. ‘And whenever in s:p@:-m,i
1o evidence in the records of the Madras Gov vrmwn.;, or in the utterances of its  eases interference is needed, i5 will probably b? best to acruire such forest
members, that these vifws arc recognized in the Madras Presidency, and that the - by lease or under the Land A equisition Act, so as to plach th@m entirely mv%z‘
Government of thal Presidency is prepared {o act upon them. . the control of Government. I ls "-C‘Ll'hS to be aeknowledged by the Government
70.  Paragraph 15 of the Minute by His Excellency the Governor recom. af I‘«E.t-:,shm-.;, for they desive ihat lector sxlﬁulu make every vﬁn t to }
mends that village wm,nul;t s should be en'mu.»x,"ed 1o preserve and improve e moro fmportant of the forests whicl are now = to be private

thelr pwn customa v f-" osts oT

,..«

3 t)r*lx by reaping to their village benefits b "} erty in umth Kanara.
therefrom. 'This is excpllent as ¢ Tt iu the next paragra aph, it 1y 74 ‘in;’,«, tiw fivst step in this busih
said that the managemant andex Government of jnercased aress means IDCreas. ; o, _..rmnmmzu}. and
Llapaﬁm and 111"‘1‘1»& ignorance among the pesple on the very pnm‘r:, on - y with ﬂw de
which ir 1(315&5.8(1 energy and the e‘zten\}vo knowledge, only to be acquired by 1o to the State fm( %(‘: T'i
e}xpe’"ene‘b, is essentinl. Putunless the Commual forests are placed under '
f”’"Od }_Pj“ix j’f’?‘d"”’ én i ﬂf&%i’ﬁmn‘; tzp..}‘[i(’(! officers, {hmr vill ?1(“(,}131‘ he pre
served nﬂr mproved ; Lhey will Urntmuc to doterviorn tn Their i,}'*;"\:{_‘yr’vgﬁj}'_(}‘il
and _i}“ﬂ’;l‘()v(,‘hi(‘ht ¢an (hﬂ" ‘)f‘ secnred b V”,U* intervention of Governmoent, whose
officers, at the ontset at all events, must undertake ihe control and manage-
~ment 0f Lib village furests. Unless this is done, the present apathy and igno- ' 15

as l 'J\)Lb 3

ot L

s

med b i

arge
e di I:
AJ$7 £ .

rance of the people, with regard to the management of their eommon wool- o Act “s ]%“}’ und
~ lands and grazing grounds, and the utter neglect and consequent progressing been Lw“'mslii‘

_ denudation of these Lmdb, will continue, and will result in a further doteriora. - - lormation and

~tion of their fields, and in cndless miser v when the next season of dronght and any oxisting rig

famine comes over the country. Whereas, if {fovernment recognizes its duty,
o as the o Lull‘(h‘l*l of the pub $1e UlfL]’Gst\ and insists on an efficient m: THERE oent of
the cammon woodlands, the village authorities, it ma v be hoped, will gradually
aLiyure that knowle (lwe which will enable them to take a su..rc in *ho\m mﬂgJ;n
f;f}:;‘ a(;tdtly}s?:(fdklmd\ The benefits which they will re P, as the production of
streams and ecomes more plentiful, and as the water- supply in springs,
and tanks becomes more regular and therefore morve useful, must

gradually g )
'lam‘u Ly awaken i them alively interest in the i improvement of their common

;>

AR iL ﬂsé‘

.t uum

showing of
And so far é:
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g snecial legislative enaciment,  Butin the more thickly inhalited districts 1 %

‘aid of a forest 1 sary, in order to commute the rights o : i b z
exercised in the have wertain portions free of rights, whil “ 8 %

' othor lands are ass to villages or individaals. Special forest legislation G 5 3
will also be necessary to regulate the demareation and management of Communal = - =
forests, and the interference of the State in special cases where it iy neeessary, < = a5 E
inthe interests of the country, to control the management of private forests, o o =
Lastly, a forest Jaw isnecessary in Madras, ns in other parts of India, to give legal - iE
‘sanetion to the measures necessary <for the protection of ‘demureated public T
forests, and for the control of timber and other forest produce in {ransit. ﬁh !

"RBut, as explained before, the first steps in the matier of fovest demarcation =r - e
may be taken without special legislation.
76. In that portion of this report which dealswith the forest rights of Gov-

erntent in South Kanara, it has been proposed to appoint a Commission for
the enquiry wmto and the settlement of this business. 1 now beg fo propose that
after having sompleted their work in that district, the same Commission should o
take in hand the demarcation of the public forests in those inland distriets of
the Madras Presidency where the evil effects of denudation huve heen felt ) .
most severely, sueh as Bellary, Kurnool, Cuddapah, North Areot, Salem, Coim- S
batore, Madara, Tinnevelly. It is obvious that this work must be done in g c F, : 3 S|
constant communicstion with the local authorities, and the most convenient . B =
plan will probably be to request the Government of Madras to appoint a speeial & se | . e e =
stafl for Forest demarcation consisting of Officers of the TForest and Civil g £ ot R S R
Departrients in Madras, whose duty it will be to take up one district after AR e
another, and, in communication with the Cellcctor, to make proposals regard- 1 g RE
ing the demarcation of Government and village forests. These proposals, =i ' ’ - R
when corapleted for one disiriet, should then, in the first instanes, be sub- - P -
mitted to the Commission proposed to be appointed, who, after enguiry on & 5. . B8 8
the spot by one or several of their members;, should submit them to Govern- L4 g g i T
ment with their recommendations for sanction or otherwise, - = N A "

77. If these suggestions are aceepted, it will be possible 4o coma :: E g3

mence work simultaneously in SBouth Kanara and in soms of the inland distriets, & A 3 SN S
snd thus there will be some prospest of the work of forest  demarcation in the - 1o g L
Madras Presidency being carvied through within a reasopable time and with E :
due regard for the fw@ure welfare of the countre, ‘ . . ' P : feon ong 2+ 23 g

The officers of the Commission proposed to be appointed, together with E £ i vooF

the officers of the demarcation staff, will thus gradually, with the assistance. A = & '
of the‘ Collectors and other local officers, acquire the needful local experience T : : PR N
to enable them to advise the Madras Government in the matter of forest R o ) A
legislation ; and whern a loeal fovest- Aet has been passed, it will then be possible i
to ccinp}ete the work of demarcation and sctilement of forest rights. z : PREE BEoRRE 1eoir

78 s e = e 32 53

pos 31 53% hﬂllé rif;ﬁl?:m’iftnﬁ bp wgﬂf '{x;:: ‘repca/t ‘i;i_::‘n,‘, un'der' the present pro- g N ;5_;
D © ommis: ion here pr oposed o be. appointed w.;}l have no power of 3 2 : . R : i1 g
Geeiding any question velating to fovest or other lands. Their proceedings will, 3 5 2 g i
1.§ the suggestions now submitted are accepted, be reported periodically hoth to & g i3 H . R
;;i;‘t@::;g;g;li t(;i}:mjrmt 1nd t;he ‘GO}WC!'HIIH:))?{'J@ of 'Mzu'hja.s ; and their final 3 5:, i ; X o ;
the Gm;;(nmnn?; th,:O{LS  ( ﬁ.lmn.g!{%m.az} in. h(r;acl:a district will be‘ submitted to e, g i ot
Govaarers A f y ,f";f( 12, who W}..{M e‘;’ch&:r refer the same Jor dl'spoﬂgl tol ‘ghe ( 5 3 2 8z £

ument of Madras, or will pass such orders as the circumstances of the g 5 A5 2~
case may require, , - - oI
5, ! H : : : :
5 .
3 ‘ 5
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