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AN
N MaDRras,
L T 20th September 1855,

t'roy H. STOKFTS, Esa.,

On Special Duty,
To T. PYCROFT, Esa.,

Chicf Secretary to Government.

Siw,

in their Minutes of Consultation under date the 20th of June last, the Government werc
pleased with reference to a recent correspondence between themselves and the Board of Revenue,
10 commit to me in communication with that Board, and with the assistance of the Government
Pleader, the task of revising the law as it now stands in this Presidency for the recovery of
revenue and of rent.

2. In their Orders of the 27th June, the Government referred to me for a similar purpose
their correspondence with the Revenue Board upon a proposed revision of Regulations XII. of
1816, and V. of 1822,

3. Subscquently, the Board of Revenue have forwarded to me as connected with the in-

quiry on which T am engaged, two letters from the Collector of Madura relating, the first to the
removal of Curnums in permanently settled estates, under

'y oeeedl o & Py 55 . - . [ . .
Hoard’s Proceedings '!;(l):/,: ﬁ;{ll/ 1855. Regulation XXIX. of 1802 ; the second, pointing out the
T want of alaw to copel Zemindars or Enamdars to keep
up works of irrigation.

b3 4 bR

4. Inlaying down the course to he followed by me, the Government observe, that my
% first business will be to ascertain the existing law ; next to decide what parts of it are obsoa-
lete, what contradictory ; or what objectionable or inconvenient; and then to determine the
general scope” of a comprehensive enactment “ to be now adopted which should repeal all exist-
ing Regnlations and Aets on the subjeet, and should contain the whole body of law upon it.”
I the first of these Orders it is suggested, and directed in the second, that before proceeding to
draft the New Acts, I should submit for the cousideration of the Governor in Council a summary
of my views as to their purport and scope on all material points.
5. In acknowledging® the Minutes of Consultation of the 20th

* To the Chiof Secreta- of June, 1 intimated my intention of consulting the records of the
ry to Government 28th  Revenue Board and Sudder Adawlut in the first instance, and also
June 1855. applying to the Collectors for their views and experience, on the points

under consideration.

6. Tlaving gone through the papers supplied to me from these two Oftices, the Heads of
which have kindly extended to me every facility in their power, and having collated in a general
way the codes of the three Presidencies, so far as they relate to the subject in hand, having also
conferred with the Members of the Board of Revenue and the Governmnent Pleader, I now ven-
ture to lay before the Right Honorable the Governor in Council the preliminary exposition of
my views for which he has been pleased to call.

7. Considering that the foregoing instructions embraced so important a portion of the whole
Revenue law, and the stress justly laid by Government on eonsolidation, {x;annot but think it
highly desirable to take the present opportunity of extending the same process of revisal and ye-
arrangement to the remainder, so as to form a complete and succinct Revenue code, after the
model of that of Bombay. This, indeed, would secin to be almost unavoidable, whenever, as is
understood to be in contemplatiory<he Civil and Criminal branches shall be codifiec.

8. The better to afford the Government the means of jadging on this suggestion, 1 shall
transcribe from the Classificd Table prefixed to Clarke’s Edition of the Regulations and Acts, an
outline of our present Revenue Law. [ shall then state for their consideration the principles
which I think ougbt t& be applied to its reform, and give a sketch of the mode in which I pro-
pose to carry them out in practice. 1 reserve for future reports a more detailed analysis of the
present law, and the proposed alterations. Meantime I expeet to receive and avail myself of the
replies of the Collectors to the accompanying Circular dated 15th Ultimo, which have already
begun to come in.

9. Clarke's Madras code it will hbe observed, ecomes down only to the end of 1847 ; but the
Revenue Acts since passed for this Presidency are easily added in their proper place. Thus
completed, it will be found to contain 69 Regulations and Acts, arranged under eight general
Heads, exclusive of certain statutes of local operation, as shown in the following Table, which
also gives in juxta-position the corresponding branch of the Bombay Law. The reasons why [
take the latter, rather than that of Calcutta as a model, are, 1st, because in Bombay alone has a
code been constructed ; 2d, because it was framed at a much more advanced stage of administra-
tive experience than the main body of Bengal Law ; and 3d, because I find it to be in all respects
simpler and better adapted to the tenures and modes of settlement of Madras than either these
laws, ot our Regulations of 1802 which were borrowed from them.
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SYNOPTICAL - ‘ v
ABSTRACT OF THE RI; VENUE LAW OF MADRAS AND BOMBAY.
Mabras.
. Bompay.
1. Powers and Duties of Revenue Board, Collectors and Court of W, . . orpay
Year No. | e 7 ‘ _,i of Wayds. 1. Powers and Duties of Commissioners of Revenue and Collectors.
1803 1. General Powers and Duties 7 Sce. | P Year N T 1
' Y of Board of R cc. Idgcs. 1Y car No. | Sec. | Pages. |
i 282‘ I‘} . (érenel:al Ifowers and Duties of Collectors, e‘:em_lc’ T 58 7 1827 )y(VI . ,’anycrs and duties of Collectors, - - - - 97 #’ebé,‘:
; ) onstitution, Powers, and Duties of Court of W - - - - 69 " 1827 XVII.  Civil Jurisdietion of Collectors in disputes rclating to Land, - 51 19
1816} <u . gﬁlcel:s, . . ) i ) ! ) ards, and thexﬂ ‘ 1830 V. :Appointment of a Revenue Commmissioner—Nhis Powers un(’l Du- ‘ "
| | . Osielcmés {nay r.efer to Pul}Chayets Disputes respoctin I; i 97 9 ‘; ; ties.  Appointment of Principal and Sub-Collectors, thetr i
1821 I C “0 1, Cultivation, and Irrigation of T.and, - g losses- = ] ' Powers and Duties, - - - - - -9 1L
]éso? V’ Io];egtlors to report mis-conduct of Distriet M(mm'ﬁ:- - - 13 4 1830 V1. ‘Powers of Collectors to refer Revenue Suits to Native Collectors. f N
18;2/ IX' :Juilfc}a })’OWers ol‘ 9()1]6(:t0rs m Suits of a Reve !’ \\ . - b 1 B . - Appeals from them and from Collectors, - - - 7 14
: . udicial Powers of Collectors in Cases of alle ;1 v vature, - 2] 4 1837  XXI. Governor in Council may dispense with Official Oaths - A i
1893 ] 1m§-con(‘iuct of: Public Servants, - ' ged Malversation and’ | [83%  NVI. Relotive Jurisdietion of Revenue and Civil Courts dcii’ncd o6 1?‘
l1853?’ II'I Eub'h(‘: Sg!ts against Collectors &c., how to be ;ri od ) X w19 8 135;,8 NV P.()V'\“"“ in taking Sceurity from thelr Subordinates, - T 6 Igi
11823, . ‘Powers of Board.ot Revenue in respect of decis: ﬁ‘ e - 1[ 1} 1839 Ii]. No exemption from Revenue Courts by reason of Birth or Descent | 3 L
| ] i under Regulation TX, 1822 cistons of Colleetors! . 1841 X XX. Repressi S obstructions coceodings ey e i 3
1828  VII Powers of S . , < - - R ; } > . Repression of obstructions to Proceedings of Revenue Authorities 3! i
i % T ()v;-béb ﬁt)blﬂ‘)ordmate and Assistant Collectors, Ju 1-,-,] > S| 3 1?\‘1‘,‘2 J\Y”’ Number and Powers of Revenue Commissioners, - . 3 1]
1831l X !P of Co (c‘tms under Regulation 1X, 1822 e arcial Powers! ‘ 1812, XVIIL.  Powers of Revenue Commissioners in the investigation of Crimi-' ' %
18%5)‘ II[' L;}I‘r:'iiit(?f Qoi‘ffﬁ,"f \{Yal‘ds to assume charo-c’(,f Min > E N T 2 18 ()J X\ i nal Cases connected with the Revenue : - R ¥ Ll
18a% UL ation of Tune for Appeals & - ors Estate, - g 3 50 XVIIL 'Officers not hable - oo qs s L 2
1837 XXXVI. Powers of Collectors unde};PIe{tl;ul{:tdigr I}}e{gulaflcn X, 1822, . é\ H | . cers n'o la )1.( to be s%md for judicial acts, - - ] 1 }
lS“E XX | i enlarged, - i A 8 n 1X. 1822, and V]]J. 1828, ] Z : . 2. Nutive Officers, their Appointment, Remoeal and Dutles. | (
3 . Repression of Obstructions to Py ST - - - M 1827  NVI Apnol mt ar N en (O _r
Srepre 5 seedings of Reve -l R 1 D . ppointment and Removal of Native Collectors and other Native,
o ties, - - R A oceedimgs of Revenue Authori-| ‘ o Officers - - :
‘ 2. Settlement of 4] : ) - - ) 3 1830 Vi Befm'mu‘,c’ of Suits to Native Collectors—their Powers au(-l Dutics:f l
1802, %’XV. ]Proprietary 2ght and Pel‘lllanen{S fe lRwenue. | y 13?}? XV.  Punishment of Patels for falsifying Revenue Records, - -I‘ 1 i'
1802{" XXX. [Issue of Pottahs. Their form ang Ltftl'en.mnt’ ) - - -! 1;,] a3 '!18‘33‘ V. Dutics and Responsibilities of Hereditary Officers and Collectors; i
180()? L1. Revenue and Judicial Administi*atioxe ; cclt),. LT - - —! 15, :‘;“ b " | - Native Officers, 3 y - - - -4 1P%
| ly settled, - - ) t 1 in Distriets not permanent. E : 1839 XXV. [Powers of Magistrates and their Assistants in the Punishment ofj *{
18?2 1V. Rela'tive Rights in Land and Reve v T - N " - -7 ]3! l1RA | r ‘ Offences, " i N - - - B 1 i
1851i 111. Pu]l{llshmcnt for refusing to attend Xﬁ;ud;lgu&;, ) N - 24 1 1211;\ }E\lll ?“gll]ﬂti()lll i)f t}lle ?%Vi%s P ) e o
evenue, - ) i i ettlement of the Tand 0 2 b . ‘Arrest and Trial of Native Officers of Civil Courts, - - 4 1
3. Recover ) : i B - - 5;‘ 1 | 18'30~\ }_(”- ‘Avoidance of Loss by Default of Public Accountants, - 6 1
1802 XXVIL 'General Rules for R Y of Z“irrears of Revenue. . '180(){ XI11iL.  Punishment of Breaches of Trust, - - - A1y 3}
) g o S ecovery of Arrear ’ ‘
B R o e R Ll o R T g, o o Koy S Sotoes of the Lot Resne. |
“851‘ XIL  (For Securin:; iangls}gea;ned Pr;pﬁng’ N . _e‘ enue, - g 1 igﬁf; )‘EY;{I iiett]ement, hf?“}/ al;({i with whom to be made, - - -
| enue o adras, - - - 1 ~ < . ssessment of the Revenue at the Presidency - - 129 8
{ ! > - - .- - [ DA i
.' ‘ ’ Of Rent , 4. Realization of the Revenue. |
11802 XXVIII. :General Rules for : 1827 XV ! ity f |
, ‘ s for recovery of Arrear 27| XVII. |Scewrity for, and Recovery of the Revenue from Ryots, Superior.
! Ren;ers, - . L “_eals from Ryots and under I Holders and Farmers, y - - - . P K
? . Sale and Sub-divisio ) T - -l 42 13 27 X. Collection of the Land Revenue at the Presidency, - -
iig?g% X)iVI‘ General Rules for Sale and Su: (fllf .ﬁ'[alguzary Tenures. ‘, ’ {23;2" \(1111.] }R,oc{wcry of Arrcars of Revenue other than Land from Farmers,| 2 1
! . Limitati e -dvision, . ! 8420 XI1I.  Realization of Revenue by Jagheerdars and other d 5
11830, IIL.  Validit (mef S'u'b d‘lvlsloll- Revision of Erroncous Alloty o 2L 3 | alicnated Revenue, - ’ 11]0(1( ‘1j i other Holders Ofl 8
1830 L Validity of certain Sales. Periods at which Sales mag 1o 5 14 1845 XV.  Privileges of Native’ oldicns in vespect of Amsear| |
39: . rohibition of Purchases by Patle omhic 1 Sales may be made ¥ j XV. Privileges o Native Officers and Soldiers in respect of Arrears!
[I [ of Collector is at public Sales ¢ Oflicers and private servant: ! b i of Revenue, - _ ) ) i i | 1 54
~ . . s ~ - . g ' | e e . [ hs
‘ | 5. La-Khirgj Tenu - R 1 e ! ) | 5.  La-Khiraj Pensions and Hukks. :
1802) XXX Validity of Titles to, and re ri":’s, G'rants (m.d’ Pensions. ‘ i; 1§?l ‘\\rn. | rulidity of Titles, Investigation of Tenures and Registry, :
18?1 1v. Protection of Revenue Grangtss l‘ydof Lu:Klnraj Tenures, - RIS ! lb.él } Validity of Vachania and Gerania Tenures, - - - 1 i
1861‘ Vi Protection of hereditary Rcvenlil: }1)?)1819"5’ g - - ] ~4~\, 4 183-::5 V,I'r Term of Possession reguired to constitute a Title, - - b 4
11836, XXXI. Extension of Regulation IV 1831a l,; G"h('e Official Emoluments 8[ 3) ! 1829  XX. Power of Government to abolish every description of Hukks and; ! {
confirmed by the British é‘rovem ; . rants made by Natives and| | T 40 \ Fees, ) . ) -y 1 N 58 b
1838, XXIII. |Exemption of Grants from S C(Iuestr;l':tr}t’ - ax - ) - ; 1812 XIIL. |Powers of Jaghcerdars and other La-Khiraj holders in the realiz-’ {
j stration a . T \ 1 ati 4 - - - - i 1
| 6. Miscellancons Ropopm P n Attdc}lmem, N ! H 1819 ) . '\tu.).n of their R-e‘ cnue, _ -
1 \ . ana > - . » N Pe - - .
1813 I Tmport and Excise Dt en.zuw karry and D, ugs. 1 : : Vi Sccurity of Government Pensions and Allowances, ' 4 1
11820 1. Manufacture and sale of‘eSS (i):‘l‘tsplrhuo'us Liquors, - - 11 Y 6. Boundaries. I l
11838] XIV. [Storing of Ganjah and Bhr;nl uous Liquors, - R ] i 17 1_‘;’§ 182 7 X. "Trial of Boundary Disputes by- Special Commission, - - 16 4
5184,1' XXIIL {Import of Rum and Rum Shgﬁb pro:hib't -l - . . i li 5%1 1816 111, [Lstablishment and Maintenance of Field Boundary marks, - 6, 13
1845 XXXII. |Manufacture of Spirits by Euro ! f’ y - - . i 1' 1 7. Europeans and Americans. 5 “
1852 XIX. |For Securing Mad y pean process, - _ 10 2 397 .. ! ‘ i
| g Madras Abkarry, . ) oo - .8 I 1827 XXIIIL Restrictions on the occupation of Lands by Europeans and Ame-% \
| Stamps. - - ricans, - - - - - - - 6 3
l1808‘\ VIII. Stamp Duties between 1809 and 119817 }ggg IIX B e T et and ol L ¢ i 2 g
1813, L 'Stamp Duties on Cadjans botur ) - . ) ) ‘ . Amcnabll}ty of all persons to Revenue Courts in respect of Arx-! ‘ !
& my on een 1813 and 1817, . . 1 é 2 rears of Rent or Revenue, - - - - -i 3 b1
L C 16 51
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(Mapras Continued. )

|Year; No. | T
1816 XI1II. ;Stamp Duties, General Rules, - {

ec. Pages.

S8 11

1817 1L f Operation of Regulation X111, 1816, dcf:erred t'l-l 12th _1 7 : |
1817, VI, 7 Stamps for Rowannahs and Tobacco Licenses,]- Jlj y 181 ‘:, } 8 1
1825 11.  'Modification of Regulation X111, 1816, - ] ] R
185 / i 3 ) . [ =
‘;1831"‘ \ . iPenalnes for Dreaches of the Salt, Tobacco, and Stamp Laws, -| 8 2%
| | | Salt. i
1805, I. ‘Provision and Monopoly of Salt, - . . | 93 g
1807, I1. Extension of Salt Monopoly to Malabar s ( i N X 5
11818 II. Import of Foreign Salt, poy - : at: md C't_nara, ) f ¢1)“ ;
(1831 V. ‘Recovery of Penalties for Breaches of the L, - T ¢
51840“ XVII.  Penalties recoverable before Magistrates],e ?W, - ] } 1% .
1841 VL [Price of Salt, - - - . . T 68 b
E1852 VIL.  !Penalties for Breaches of Salt Laws, - - ™ Oé:
| 1 t Tobacceo. l ‘ \
11811 Vil.  Provision and Monopoly of Tobacco in Malabar and C: s 5
!1811: VIIL iﬁlxtgnsion of Tobacco Monapoly to Coimba;o?é (111(~C=mal'ﬂi ] Ig 4:'{"
1820.  I1L ;Stormg of Tobacco near Madras prohibited, . - ‘ 5 1 L
1835; V. iRecovery of Penaltics for Breaches of the Law - - -l i g
}?]831_; IX. ‘Storing of Tobaeco Rules Extended, - . - .2 5!
t | | Taxes. ‘ | é |
}g}g‘ 1\;- ‘Police Tax In Tanjore, - - . - mE
; . i Assessment and Collection of the Veesab ax i eded. “ )
| { Districts ¢ ‘ eesa-uddy '_I:ax in t}ze Ceded. ‘ (
11832 V. iLey of the Mohturfa Tax, - - - - i 3 1 ?
- ‘ €, i
’ 7. Native Officers, their Appointment, Removal and Dutics |
1802 XXIII. |Appointment and Duties of Record K | i
> . e L. -
1802, XXIX, \Office, Appointment and Duties of Kur(;plfxilss, - . Ji 1§)“ 111.1;
}ggg V!III ;ipemgtl Rules for Kurnums in Districts not permanently settled o ‘ *l
]822; X ! ppointment and Removal of Native Officers generally, D3 i
}gggr %TIIII.. iInqulry into mis-conduct or Malversation of Native Officers, -\‘ |
1837) XXL  |Governor in Council may dispense with Official Oaths - 4 J
. 8. Miscelluneous Public Works. ’ ’
18177 VIIL Maintenance of Endowments and Public Works, - ! 16 3
Removal of Disabilities, argl Lxemptions of Europeans and t/zeir‘l
escendants.
1832 Iv. Descendant
. Stc;gﬁz:s of ?Zuropeafls may }_xold and.farm L?nds, and become _ |
uropeans may acquire and hold Lands, - ) T '
1839]  IIL  |Amenability of all Persons to jurisdictio ; - e i
t - ‘ !
ervoars oF Rent or moons to ;] v isdic 1o.n of Coixrts na .espect Of} 3 ] |
Registry of Deeds (See Civil Judicat 0o :
. 4 eds (. ure. ‘
1853 II.  [Liability of all British subjects in the same jurisdictior)l as Nati i
with respect of Public or Police Duties &e., - auvesi ~
78T

134
10.  Now of the above general subdivisions or Sections, it is evident th
vernment as regards the Sale Laws and judicial powers of Colleetors, cannbt b i i
out reconstructing the first four, and a part of the sixth. For the rul;s for the . calmed ot -
Revenue and those for distraint are connected with each other, and with o nont of Land
the Revenue Officers, and all these are modified by V. of 1822, Again, the R ;
Acts under the seventh Head are greatly in need of re-arrangement, and ’if fl eg.ulat;ons'and
the Collector of Madura is to be acted on with respect to Regﬁlation,XX,[‘( ;‘Clrefgren‘cc from
within the scope of the present undertaking. Under this Head, as wgll' ©* 1802, will come
Clarke has placed the rules which provide for the punishinent of MalVersatizs }mder fhe firt,
Department, and as Regulation 1X. of 1822 with its subsequent modifications ) I(;l the RCVe.nu(*
has been found both complicated and ineffective, alteration seems ealled for a’?‘h construcm‘ms
to Exempt and partially Exempt tenures, grants and hereditary service endo'w . la-w I:EIatl'n :
involved I much difficulty and ambiguity. Of the miscellaneous Hranches o;'n ?E'{l:j.’e:uhkzvm{
€, Lanc

at the intentions of Go.

the powers and duties of

PRIELMINARY, 5
Customs and Tobaceo have already been abolished.  Others probably are about to be placed on
anew footing. The recovery of all Revenue other than that from Land is already provided
for in a simple enactment which might be retained in its proper place; so that little change is
required under this Head. The Sea Customs Taw being distinet in itself and complete as it
stands, and not even classed by Clarke under the Head of Revenue, need not be touched.  Nor,
I should say, need those enacments which preseribed the powers of the Court of Wards, or the
Colleetion of the Revenue within the limits of the Supreme Court. '

1. Such being the gencral tenor and arrangement of the Madras Revenue Laws as they
now stand, 1 have next to explain the principles I propose to apply to their improvement.

12. The great design of legislation T conceive to be the protection of Government and its
subjects in their just rights,  With this view it alms to vepress crime, to adjudicate between
conflicting claims to property, and to define and regulate the powers of the State in the levy of
taxes: thus, naturally branching out into the three main departments of Crimnal, Civil and

Fiscal Law ; each with its own powers and procedure.

13. But to render the protection of the Law practically available to the people, it is obvi-
ous that they must cither be themselves familiar with its provisions, or have ready command ot
the services of those who are. . Hence I conceive that the highest merit of enactment, next
to its being just and wise in itself; is the capability of being easily known and understood,  And
if this be true generally, it is especially so in India, and in the revenue branch of Law more
than in any other.  Our definitions of crime and mode of dealing with it in the Police and Cri-
minal Courts are by this time extensively known. The Laws of property we very wiscly did
not attempt to originate. We mercly profess to enforce the recognized rights and usages which
we found to exist, and which are of traditional notoriety. As regards the course and forms of
procedure in Civil causes, litigants can always procure information and assistance about the
Courts to which they wust resort.

14. It is not so with Revenue ordinances. The revenue executive ix in immediate contact
with the agricultural classes, the least educated of any, and it would be diflicult to say whether
the Revenue Servants or the Ryots have the greater impatience of legal precision, and legal
forms. Sir Thomas Munro has repeatedly recorded his experience as to the unsuitableness of
legal formalities to the habits and feelings of our agricultural subjects, and notwithstanding the
progress of enlightenment, such as it is, siuee his time, I believe every Collector will still give the
same testimony. T attribute to this cause the very partial and lmited operation of Regulation
V. of 1822 and the Punchayet Rules, notwithstanding their beneficial provisions. 'y

15. 'To prescribe by Law a long and intricate procedure, infringement of which invalidates
the act of either party, and to endeavour to define it to a hair’s breadth by multiplying legal
technicalities, may provide employment for the legal profession, but will never promote public
security. Such Laws often aggravate the evil they are intended to prevent; they act asa fetter
to the executive, and a trap for the people who would rather submit to the oppression of abso-
Jute power, than to the delusive protection of complicated and unintelligible statutes.

16. Neither are we to overlook the hmportant fact that our Laws can only reach the mass
of the people through the medium of translations, and the difficulty of vendering them in plain
aud popular language in the vernaculars is immeasurably increased by the adoption of the ver-
bose and involved style, which is acquired in the School of Linglish Law, and has been too much
admitted into our Indian Regulations,

17. The conclusion I draw from the foregoing considerations is, that our revenue cnaci-
ments should be as few, as simple and as short as possible.

18. FEven in Lnglaud every statute which is unnccessary isadmitted to be mischievous,
and the axiom applies with tenfold truth in this country. It is impossible to go over the
records which [ have had to consult, without being struck with the fact how very little revenue
[aw is really wanted. With the exception of the Proceedings introduced by the permancut

' settlement, the Law of distraint Regulation 1X. of 1822 and a few other Sections, our vevenue

Regulations have in most Districts remained a dead letter, and have had no practical influence
on 6ur administration, although interminable correspondence has taken place upon  their con-

struction.
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19, Ishould on thest growsds wish to remove from the

- i 3 ' proviee of Law to that of the
exeeutive, every maiter which the Jatter iy comp

competent to regulate; and where Law is indispen-
¥+ definite in the spivit, but simple in the letter.

. T M M

20. The question here presents itself—what are the 1
and of the executive ! without attempting to go into the d

sable, lay it down clearly and Hroad)

espective Provinces of the legislature
he exc e : eeper considerations which have suid-
ed the llmlta?lon of Kixeeutive prevogative in our own country, [ think it may safely be : hi :d

that .undcr the pecaliar circumstances of British India, \VIXL:\‘CVL‘Y 1t s con;;’ctent‘ )um;)c:hi[\:-t‘ t)'
Parliament to the Government to regulate a matter by an order ‘

: : A in Council, or by rules promul

oate - N in 1 o 1R Ty N . y i i

,{Imd from time fo time, this course is preferable to legislation. [t is sufficiently it not equally

i R et P o s . | o o

inding, while it is free from objections to which the Law is liable.  Doubts can immediatels
. . - [ i N

be resolved, mistakes o

cootifiod ard (tovas . -
rectified and Government iy saved from the cmbarrassment of having its
ot

own measures invalidated by a violation of forms.

21, Section I1. of the first M: :

1. t . e first Madras Reculats i y

ladras Regulation defines the provinee of law as follows,
- M N H

‘ may. by the Governor in Council of Fort Saint Georre,
ation ot justice; the imposition or levyine ‘
" . N . . . ” o
merce ; the Collection of the public revenue assessed upon the lands : the

. . . . “ . . ’
proprietors and cultivators of the soil; the provision of the Company’s investment : the manuf:

‘ : V' stment ; the manufac-

ture of Salt; and generally all Reculations alfectine 4 i ‘ )

o X g y‘t ey tations aﬂutmg i any respect the rights, persons
ty of the Natives, or any individuals who may be amenable to the Pr
ture, shall be recorded in the judicial department

cd and published as hercafter diveeted.”

{ . .
‘“ Every rule or order that may bhe passed
regarding the adninistr ) .
. .
taxes, or of duties on Coni-

rights and tenures of the

y O proper-
ovineial Courts of Judica-
> and there {ramed into a regulation, and print-
00 r w . P above el 1 1

22, Whether or not the above definition be In accordance with the Act of 1
cannot say.” Itis certainly very comprehensive, neverthole
ment is competent to preseribe f

arliament |
) . i s3, L cannot but think that Govern-
‘ rom e to time the forms of precedure of its Revenue Offjcors
provided such rules he printed, translated and published. 1 find, too, various other mutt'ers whit('l:
though legislated for on one Presidency, are not in all i and I therefore infer that tlwv‘ do ml‘t
of necessity lie within the compass of Legislation. ) o

o . . .. .
23. Indeed if all conceivable variations of detail are to be anticinated
. . I
definite declarations of law, tlhe task of legislation is hepele

Code, its very bulk would make it uscless,

and provided for by
. Tero | : )
ss. Were it possible to frame such o
o i T i T e

24, Keeping in view then the grand desiderata of stmplicity and practical convenience. 1
Minlr wo o Td aty ax fay - . o M g : s
think we should aim as far as the progress of the community will admit
tinctness between Crimival, Civil and Reverue | 1
its proper place and conmexion.  And so on the same grounds, I think

ha‘\']e tw:o sets of Frlbunals for the disposal of the same kind of causes, or special modes of dealine
with crime or delinqueney to which t "

he ordinary mode can be made to apply 5 or to have

tv of enactments to effuet what might be accomplished in one,
traud or embezzlement committed by public servants dealt with by the Criminal Courts

s2¢ no reason why an act of trespass or violence committed upon land, crops or \(v'tt (m'xl[b; o
be cognizable by the same tribumals and under the s l et o meemescis

same provisious ag any other act y i
ame of aggression
- . . y - . ) 8y o o * o
o why the forms of distraint and sale for arrears of Rent or Revenue should diffor from the fo ‘

: a decree ; or why disputes between Landlord
should not be determined by the same tribunals

» at maintaining due dis-
'V provision may stand in
1t In theory a mistake, to

aws, in order that eve

a varie-
Hence 1 should prefer to see

Cye . . re
of distraint and sale in execution of LT »
anc cnant
as those between creditor and debtor,
such a system We secure the benefits of division of labour,

ed on to do the work in which they have bee

Under
. Lach set of functionaries is only eall-
n tramned, and become expert. .
25. But it cannot be denied, that in certain stages of society ruder and less
tions, may be better adapted for administrative purpo:scs th
The people of this country had immemorially been gov
concentered in the same hands within local limits.

perfect Institu-
an others of a more perfect character,
crned under a system by which power w

(8 A
in tl : The commencement under our rule of
partmental division of authority by the establishment of Courts was an innovation little under

stood or appreciated by them at the time. They have become gradually accustomed to it: and
no one would now for a moment think of reverting to the earlier arrancement under whic'h‘the
same Officer was Judge, Magistrate and Collector. At the same time qureely’admit that for the
sake of carrying out a theory, we ought not to deprive the Ryots of the benefit of the prmﬁptl
and uncostly justice intended to be provided by the summary decisions of the Revenue Depart-
ment, when they themselves pl‘cf/cr it to the more formal procedures of the Courts.

as
a de-

PRELMIN \RY, 7

26, The lists of Regulations and Acts already given, shows that the body of law now to be
revised is the grewth of half a century.  Under Sir Thomas Munro’s government, attempts were
made by supplementary regulations to remedy the defects that experience had brought to light in
the original code. It is evident that under such circumstances, even were every existing provi-
sion to stand, re-arrangenient alone would effect a great improvement,

27.  But the reform then attempted was far from complete; and these supplemental regula-
tions themselves have given rise to many difficulties, The present law is not fit to stand entire.
As the Government intimate, parts of it are obsolete, parts contradictory, parts inconvenient or
superfluous. A few of its provisions are now scen to be even wrong in principle, or as the Go-
vernment express it, objectionable ; and others are difficult or ambiguous. The use of foreizn
terms such as Malguzary, La-khiraj, Khas, Cowle, Pottah &e., without exact interpretations, has
led to serious difliculties.  Henee there is required not only re-arrangement and consolidation of
the existing law, but emendation, abridgment and simplification to a great extent, in order to
cffect the desired improvements.

28.  Such are my views as to the general principles to be followed in revising our Revenue
Luw. 1 have now to explain how I propose to carry them out, so far as I may have the concur-
rence of Government.

29, I have already named the Bombay Code as the most eligible model for the frame work
of our Madras digest. 1 do not propose to copy it throughout. I should not wish to borrow
from it any of the provisions peculiar to itself, of which expericnce has not yet pointed out the
necessity in the provinces under this Government, Neither should [ rigidly adhere to the same
order and arrangement, ( I should wish so far to conform to it, as, if the Government approve
of my extending the reférm to the whole of our Revenue laws, to embody them in a series of
3 Acts, after the following order.

1. An Act to amend and consolidate the laws relating to the powers and duties of Revenue
Oflicers.
This would comprise six parts or Chapters, relating respectively to
1. The Board of Revenue, and Commissioners of Revenue.
1. Court of Wards.
111, Collectors, Subordinates and Assistant Collectors.
[V. The Native Establishments of the Revenue Deparument,
V. Maintenance of endowments and Public Works.
V1. Judicial powers of Revenue Officers.
A. For determination of certain Civil Causes.
B. For the punishment of Malversation. ’

2. An Act to amend and consolidate the laws relating to the settlement and collection of

tiie Revenues,

This would be subdivided into,

I. Land Revenue: its settlements by permanent Grant village leases, and with immediate
- L

occupants.

1l.  The process for requiring sceurity, for distraint, and sale of real or personal property,

and for incarceration of defaulters.

I1I. Process for reCovery of rents. °
IV. Miscellaneous Revenue under its several heads. The process for requiring security

and for its recovery.

3. An Act to amend and consolidate the Laws relating to Exempted Lands, Grants, Pen-

sions and Hereditary service Endowments, The details of this Act have yet to be considered.

30. My proposed mode of dealing with these several subjects may be gathered to some

extent from what has already been said.  The superseded Regulations and Acts would be enu-
werated.  Details of procedure in many cases omitted under a Section declaring that they will be
reculated and published from time to time by Government as required. New restrictions will
not be introduced, or new powers given, unless in a very few instances. The spirit and substange
of existing provisions will be retained, unless where the necessity of alteration has been shown,
or some Gbvious advantage caun be secured by it ; while all that have been clearly found useless
wiil be cancelled. ‘
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¢

31. In my next report lintend to give a recapitulation of the presel}t Laws .under the
second of the above three Heads, and a sketch of the Act prc?pos.ed to be. sub.sututed with reasons
for all alterations. This will afford Government a safer criterion for judging of my plan, than
the explanation now given. .

32. I may mention here that I have not yet gone into the subject of Miscellaneous Reve-
nue, except as to the process of recovery, or the Law of Grants or Exempte(.l Ten\l}'es. T do
not anticipate any great difficulty in disposing of the former; but the latter will require exten-
sive investigation, and careful and patient thought.

CIRCULAR,

MabRras,

15th August 1855,
From H. STOKES, Esa.,

On Special Duty.
Te H. FORBES, Esq.,
Collector of Tanjore.

Sir,

Having been ordered by Government to revise certain of the Revenue Regulations now in
force in this Presidency, I have the honor to request that you will favor me as early as may be
convenient with your replies to the subjoined Queries. At present my attention has been specl -
fically directed to the laws regulating the recovery of arrears of Revenue of every branch and of
rent to Regulation XII. of 1815 and Regulation V. of 1822. But as it possibly may be found
expedient to take the same opportunity of simplifying and consolidating the whole bo dy of Re.
venue law, I should be glad to know your views also on any point not embraced in the scope of
these queries, wherein you think our Revenue administration capable of impravement by addi-
tions, omissions, or alterations in the present code, which you will find conveni ently arranged in
(Clarke’s edition under eight general heads.

2. Aslam expected to complete the task assigned me within a limited time, I shall t
glad to receive such assistance as you can give me at once, should you find that to answer al
inquiries will occasion delay.

e

| my

Sade Law. QUERIES,
ogns. XX V. of 1802, . . .
R(’gnSXXVI_ 25 do. 1. Has it been the practice in your District to sell the personal

XXVIIL of do, pproperty of Defanlters for arrears of Land Rev

XXVIIL of do. | offering the land for sale ?
XXX. of do.

enue without previouslv

I1. of 1806. . .
1. Q‘; 1818, 2. 1f so, has the legality of this practice ever been contested, and
1V. of 1822. { with what result ?
V.of do.
1. of 1826. ) .
I11. of 1830, 3. What construction has obtained in your District of Scetion

V. of 1831, { XXXVIIIL ‘Regulation XXVIIL of 1802, more particularly of the

VI. of lggg words ““ making a khas collection on the part of Government where no
Aet VII. of 1839. settlement may have been made with any propm % "
XIT. of 1851. Y propretor or farmer" ?

Reg. XIL. of 1816.{ 4. To what extent has this

trict?  Can a return be furnishe

V. of 1822.{ 5.

Regulation been acted on in your Dis-
d for the last 20 years ?

To what extent has this regulation been acted on ?

6. When acted on under Sections 1. and X
forms of the Courts with plaint and pleadings,
cellaneous Petitions are in

I, has it been usual to proceed according 1o the

. 1gs, or according to the less formal way in which nis-
vestigated and disposed of by Collectors ?

7. Is it your opinion that the cases contem

i plated in Sections XII. to XV, ‘ sufli-
viently provided for by Section LI. Regulation ol G ot st

XIY. of 1816, and the genceral Criminal Law ¢

8. Mention any parts of the enattime
have found mconvenient, or whic
supferfluous,

nts above cited which you
General. ¥ ;

h vou think obsolete, contradictory, or

ORDER OF GOVERNVENT,

RevENUE DEPARTMENT.

No. 1115.

Extract from the Minutes of Consultation under date the 5th October 1855.

Read the following letter from Mr. Stokes, on Special Duty.
(Here enter 20th September 1833.)

In this letter Mr Stokes makes a preliminary report of his Proceedings in pursuance of the
orders of Government of the 20th and 27th June, by which he was directed to undertake the
revision of certain parts of the Revenue laws of this Presidency, wnd sketches out the general
scope of the enactments which ke would propose.

2. Mr. Stokes first takes a general view of the Revenue Law of this Presidency as it now
stands, comparing it with that of Bombay ; next he states the general principles according to
which he is of opinion it should he remodelled ; and lastly, he sets forth the method in which he
proposes to give these principles a practical application.  The present Report is of so very gene-
ral a character, that there are but few points in it on which the Government need or can express
an opinion 1 the particular scope of the intended legislation is not touched upon, but is reserved
for a future report. The Governor in Council will however record his views on the more promi-
nent of the matters treated of.

3. M. Stokes states his reasons /paras, 7 to 100 for thinking it the best course, now that
the amendment of the Revenue law is fo be taken up, to extend the revision to every part of it,
instead of confining it to the particular portions to which his attention had been directed by
Government,  The Governor in Council has no hesitation in declaring his full concurrence in
this opinion ; in the expediency of reviewing, consoldiating, and condensing, the whole of the
present heterogenous law : though this will materially enlarge the original plan of Proceed-
ings, and protract the thne necessary for their completion.

4. In paras. 15 to 23 Mr. Stokes considers the question where the boundary should be
dvawn between the provinees of the Legislative and the executive authorvities. e justly
remarks on the inconvenicnee, not to say the impossibility, of regulating bLefore hand every
pomnt of procedure, by a Legislative Act. The earlier veculations abound inndctai]s on mat-
ters of form and procedure, and the rule laid down in the first Regulation of the
code* is so comprchensive, as to leave scarcely any thing to the ar-
rangement of the exceutive.  So impracticable was it found to act on
this rule, that it has become ahmost a dead letter 5 and2as it remains un-
repealed, very many orders since issued must in strictness be regarded as illegal.

* Reg. I of 1802, Sec.
11,

L]

5. But while fully recognizing the evil and the inconvenience of formal legislation oun tri-
fling matters, the Governor in Council must yet caution Mr. Stokes as to the necessity of avoid-
ing the opposite error.  Formal legislation, binding alike on the executive power and on those
subject to it, is necessary to secure the latter against hasty and ill considered, or partial and expost
facto orders ; against any change, in short, in the rules by which they are to guide their conduet,
without due consideration and due notice. Care must be taken then in excluding formal legisla-
tion from unimportant matters, both that the exclusion is not too sweeping, and that the powers

of the executive are duly limited, and due provision made for their right exercise, on the subjects
thus newly placed within its control.
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6. In para. 24 Mr. Stokes declares the inex

nals to perform similar Acts, merely bec
the rights of different parties, or rights

ceeding paras. he expresses the opinion
out material reservation.

pediency of having two sets of Oflicers or tribu-
ause those Acts relate to different departments, or concern
of the same parties in different aspects,  Butlin the suc-
that in this country this principle cannot he applied with-
The Governor in Council is not prepared to deny that there
truth in this view of the necessity of such ¢ but he is of opinion th

Xceptions ;
admitted with cautjon.

at they should be

7. The revised Code of Revenue Laws
prise three enactments, each containing
second, which treats of the settlement an
this Mr. Stokes proposes to t

as sketched by Mr,
& number of Chapters,

d collection of the Revenue is the
: ake up in detail first. The laws for the re
Revenue, the imperfect and unsatisf;

actory condition of whicl at prese
of reviewing the law belong to this division i and it is desirable
receive the earliest possible attention,

Stokes in para. 29 would com-

Of these three divisions, the
most important, and
covery of the arrcars of
nt first led to the design
that that portion of the law should

8. 'With respect to the First General division, the Governor in
it does not seem clear that ** the punishment of malversation” in the
intended, should come under this head at all,
of arrears, also involve the possession
those subjects

Council woulq observe that
extensive se
The settlement of the Revenue
and exercise of certain powers by Revenye Oflicers, hut
are not therefore classed under the firgt head, and it would cert

thought a fitting classification to place the laws defining crimes and their punishme
title “ Laws relating to the powers and duties of Judges,”

nse apparently
and the recovery

ainly not he
nt, under the

9. In connection with this subject, the
sider carefully to what extent It is nec
the punishment of malversation, beyond
m short possess Judicial power for tha
understood as signifying
as saying that its necess
considered. One observation he will make,
of the present power, whatever it be,
the position of Public Officers inse
and therefore the character of those who hold them.
of the apparent or supposed security afforde
standard of the Revenue Officers as to respecta

Governor in Council would h
essary that Revenue Offjee
those of moderate fine,
t objeet.

ave Mr. Stokes con-
rs should posse
suspension, and
In thus expressing
an opinion already formed that no such power
ity, and if neeessary the proper exte

s8 power for
dismissal, should
himsclf he would not he
18 necessary ; but simply
nt of it, require to he carefully
It must not he supposed that all the
Is 5o much clear gain,

cure, certainly lowe

advantag
Whatever circumstanc
r the attractiveness of the ¢
It might be worth while
d by the present 1
bility and character

es render
mployments,
to surrender sono
aw, for the sake of raising the
.

10. The third general head of law relates to Inams ; but of this the details, Mr. Stokes

states, have yet to be considered. This subject will require, as he
* Ex. Mins. Cons. 14th, justly adds, “ extensive investigation, and careful and patient thought ;”
Ang. 18.55’ ‘Z\',rf," 5l but it is one on which both legislation and action are very nceess
Paras. 6 and 7. The Government * have lately, in considering the subject of a Ge
Survey and Assessment of the land, declared their conviction that the Investig
settlement of the enormous Fnams of this Presidency ought not to he longer postponed ; and
prior to such enquiry a law is netessary, to regulate it and to guide the decisions. On this
head too, some useful assistance may be derived from Bombay Legislation ; the
having been discussed and settled there in Act XI. of 1852.

ary.
neral
ation and  final

same subject
I1.  The Governor in Council will now close the

character as the Report to which they refer.
ceeding sketched in para.

se remarks, which are as
He will only remark lastly,
30 appears judicious and proper ; and th
full consideration to the further report promised in para. 82, to contain a view of th

law under the second of the general heads, viz. the Settlement and Collection of the Revenue,
with a sketch of the proposed Act on that subject,

general in their
that the course of pro-
at he will be prepared to give

e existing

(Signed) J. D. BOURDILLOY,

Secretary to Government.

1s some
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SECOND RLPORT,

Maporas, 17th November 18535,
From
Il STOKES, Iisq.,
On Special Duty.
To
T. PYCROFT, FEsa.,
Chief Secretary to Government,
o isi laws relating to the settlement of
11 the honor to submit the result of my revision of the laws re g setdement of
ave the i : ho settiem
Land \1 essiment and the collection of Revenue and of Rent. The papel(s1 nov;f‘ stCh e
4 S5CSS d i ’ - . . '
fl;l}i I)rc ent law, an abstract of the Collectors replies to my Circular, and a s
O e l ] aw, ¢ { ¢ ;
tions of the proposed Acts. ' | | ‘ N
2. | have received valuable suggestions from the Members of the Board, b}x trairher o not
f~i' 1tsidercd the draft Acts in detail, the intention of (xovelrnmeflt seeming
yet tulty cons @ ! ' ‘ o
that thcyir general scope should be previously decided on by themse

J. lkul("l” ”l(’ II()]H S re I ’ V lnnlent I may
= ts mo yay tlculd]l Lil]ll“g f()r (he LOllSlderdtloﬂ Of Go € . v
k I y ©SCl d’nl tl e Pel"la"(/nt Settlenlent R,eﬂ ulatlons, the p()“‘ﬁl Ot (.‘0‘ erm-
Cin g A k4 2 l
mention t})e DYOPY let 0£ r . A It 4 ] M ] ]
"]e“t over waste ]ﬂnd y a“d the tel‘mb m \V‘\lCI\ the 1(\“ Oi Séttlenle“t 1s lal OwWn.
aste S

l WS W li( ave not mecelude i" m y X e‘ision that 1s tO

4 \V tl 3. . 2 - 3 .l .h I h. v t .I d d ,

g ] A respecet t() tl\(, I{C§enuc ]1( b

. 1 ) S"ly t)]()sc th;\t, 15] A\ do 311 the POWEeTs ()( the Col\l‘t ()f Ei ards, th mm}ag -
Sy, W1 l e (4]

* Salt ment of the Extra* Revenue, and certain Acts recently passed for btixe
oL, v Juxtrs A g

Stamps Land Revenue of Madras, and the taking posseizxogl of land f((l)rbpuh ic

L ; ini : bject would be answered by hav-

Abkarry. urposes, I am of opinion that every obj Dy v

Mohturfa. ?n them’printed uniformly with the new law, and bound up with it to

Sea Customs. 8

gether with the subsidiary rules which will be passed, if mly suggestul);
: t. This volume wou
i ils of procedure under each new Ac .

> ¢ or carrying out the details of p © : :

blc ad;’Ptcd’ ihort b\);t CgompreheHSive manual for the Revenue Service whlch] cotlld Easﬂy be 131:;
a - . . . r . c

t lct{ Or(rl“kept in mind for practical use, while it might speedily be printed also in the verna
tered an €, ¥ Jght . | |
and placed within the reach of our principal native servants

ake is, th: n as the general outline of
5 i 1 venture to make is, that so soo geners
5. Another suggestion T would : : el outline o
e'xch‘;ew Act has be:) agreed to, it be printed and a copy sent. todt}.\e Sozxrr:;ss;)e o Northern
: - thei ks, which if not received in tim
i d each Collector, for their remarks, ved ‘ . ? use of
]c o anbe sent to the L'e’xzislative Member for Madras, and taken into consideration w
1ere, may
il may be in Committee, e
Py e (Signed) 1. STOKES,
On Special Duty.

SECOND REPORT.

* o

) ; d Rent.
On the Laws for the Settlement of the Land Revenue and the Collection of Revenue an )

i sis of the existing Madras
ised i imi rt, I now submit an analysis o K ’
. As promised in my preliminary Report, ; adsas
I If'rr tl:epSettlen%ent of the Land Revenue and the Collection of Revenue and (?f R:;x; ’Extm
W afs : 1 n
o tl', 1¢c of proposed alterations. I do not enter upon the Regulations fo}: managllng ¢ Foxtra
t 3 ' ‘ ;
. f R:)Venue as except so far as it relates to their Collectlon., they have not been lerred
?"""ce;‘ . vision n’or do I sec any great nced of it. Neither does it seem necessary to inc
o me for revision, :
the Act for the Land Revenue of the Town of Madras.

2. Thus the enactments now to be considered are Regulat;orlxi Xf)igb3toIX§Y;:;. éIlI‘];l
X , i i I. an .0 1o BA'A
ified by 11. of 1806, certain Sections of : -
X;(‘)f off" llggg ?Og;'ﬁFSQGyHI. of 1830, Clause I. Section II. Regulation X. of; 1831, S?itlQlls
(;?; ;)<;) VI ;f iV of 18’32 VI. of 1832, and Acts IV, of 1837 and I1I. and VII. of 1839,
.a . . 2
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3. The first five Regulations were all passed at the same time, and, except XX VI, are’
based upon those enacted nine years previously for Bengal, , \ SR
nent settlement would be introduced generally in our Districts, and are specially adapted to that
mode of tenure. The first of the series, XXV, is intended to define the rights cuntl'erred on i;l-
dividuals by this Settlement. It consists of fifteen Sections, the second of which declares that
“an Assessment shall be fixed on all lands liable to pay revenue to Government and that 3;1 C();l-
““ sequence of such Assessment the proprietary right of the soil shall become ve:stcd ir: the Ze
““ mindars, or other Proprietors of land, and their lawful successors for ever.” -

They pre-suppose that the perma-

4. The third Section requires the execution of a  Sunned-i-milkeut istimrar "

. with a ('a-
booleat, that is, a deed of permanent property, itha Ca

and corresponding counterpar ini
a1 ‘ ent pr part, countaining the
conditions of tenure. The form of this instrument though not prescribed in the R

responds with its provisions. These conditions as laid down in the remaining
the Permanent Assessment be made exclusive of the extra branches of Reven:e and lands wholly
or in part exempt from payment—that Government having charged itself with’ the 1;\~1intex '0 ~)-
of the Police, no landg are to be holden on the condition of Police Service, unless unzler s 12‘?&1
permission—that the Permanent Assessment be payable in the current coin’ of the District li)nc?l;l
seasons, the landholders never being under any circumstances entitled to remission—that f{ \
payment, their personal property should in the first instance be attached, and ul*iiuate(lv U ne

cessary, their lands sold and transferred from them for ever. The proprietors to have fre;e ,lihe : )
to transfer by sale, gift; or otherwise any part of their estates, provided that such transfer sil' lvl
have been registered andAthe assessment duly apportioned on the accounts of the entire Zennli(:n

da.ry for a period of not less than three years preceding the transfer, failing which the whole Z .\-
mindary to continue answerable for the whole Assessment. The Regulation also enacts that “;-
parate estates should not be created with a Jumma less than 500 star pagodas, reduced axfter\(v- g(l-
by Regulation I. of 1819 to portions not less than one entire village, oor dep,endent haml;t dl.(t lh
defined boundaries—that Curnums shall be appointed by Zemindars but not removed fro:n gl*'\
office, except by asuit in the Civil Court—that proprietors shall not without the previous cons\;:z
of Government and the payment by the proprietor of the Assessment upon them papproﬁriatc an

lands to charitable or religious purposes, so as to exempt them from such 'paym:ent. Lastl thli
issue of Puttahs or written engagements by land holders to their ryots and of receipts fui’ dis-

charges in money or kind, is made obligatory, failure subjecting the proprietor to a civil action
for damages. ) |

egulation, cor-
Sections are, that

ailing

5. The next Regulation (XX VL) containing twenty-one Sections prescribes Rules for (]
sale and Sub-division under the authority of the Board of Revenue of lande e
venue to' Government whether to make good the public revenue, or for other causes, The firs
ten Sections require and provide for the registry in public registers kept by the C(;ille.ct()t"lL t“\lE
transfers o-f }and and the due apportionment of the Assessment upon it—the Collectors a . (-)' \
ment requiring the confirmation of the Board, and failure of registry involving the ¢ .PPOIU(?H-
bility of the entire estate for the entire revenue. The last eleven Sections )1{'; S| t’“}“"“Cd ti-
sale. A notification in the Persian language and in that of the D it

of permanent Assessment on the land &ec., and the time and plac
the period of not less than one month

d cstates paying re-

Sect form of
District, specifying the amount
: ¢ of sale is to be fixe
: previous thereto in the Court room, at the 11
_and at the Board of Revenue. 31 i ishing the name of

ue. Possession to be given by publishing the name

and date of purchase; should entrance be resisted, the necess
lah Judge. Lands are not to be purchased under fictitious n

Secur. 1 5 p p i p
S, nOl\'b .the ublllc or ll‘a«te ser h’:ults Of ()()llect()rs , ON ain Of f')rf(‘it 'lnd in th(, cas
1t1e ‘ . ) o | PR > oease
Of servants r P 2} o 3 f 'ﬁne a“d llllpllsonmellt (bc(,tion X\I ) I‘:llr p( ans an I tl ‘(
I \4 t epeatin tlle Of.{e“ce V] . Py . 0 < anc 1w
des('en(lmlts were alSO prohlblted fl’om purchas]n“ ]zlnd b‘ ) (,tiO (I ( l "3 rest i 'l
el . n Ahey hut thh estrict on hHS

been entirely rescinded by Section VI, Re i 32 . i

are repeated in Sections X VI. to X XIII. ngu;‘;flz? llé:(/)‘l(:fnll?:j dt\d o of VBT, These rutes
ticular obligation which would £all on the purchaser of land ;l 0
sale, and that Colléctors in attaching portions of Ll
lands, and to preserve in the same sub
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the Northern Cireas, in certain Mootahs in Chingleput aud Salem, and partially in a few other
Districts; but the great bulk of our Madras Presidency has continued under individual settle-
ments, which mode of tenure Sir Thomas Munro’s Government intimated their wish, as oppor-
tunity should occur, to cxtend in the Northern Circars.  But these Regulations made scarcely
any provision for the settlement of Ravetwary lands. Regulation XX V1. was held by the Sud-
der Judges not fully to apply to saleable lands not held under Permanent Settlement, such as
those of Malabar and Canara, and the Meerassy lands of the Carnatic.

7. Hence it was found necessary by Regulation IL. of 1806 to declare that in unsettled
Districts Collectors should enter into written engagements with Zemindars, Land holders and
IFarmers on such terms as might be deemed reasonable by the Board of Revenue; and that in
cases where the engagements may be with the individual occupiers of lands, they shall be ruled
by the Regulations of 1802. By Section V1., Regulations XXVIIL and XXVIII. were ordered
to be observed by Collectors as well as Zemindars or Farmers in their engagements with the
ryots, or immediate occupiers of the soil.

8. The exact intent and force of the Law at this stage is not easily determined. But it
scems clear as shown in a subsequent para, 28, that these Regulations were all framed under the
upin{uu that Government retained the proprietary right of the soil, unless transferred by Perma-
nent Scttlement, or some other mode of grant, and consequently that the occupiers of land who
gave the Government share of the produce, or its monied equivalent direct to Government, were
in the position of tenants of Government. This doubt has not been authoritatively resolved to
the present day. Moreover the assumption embodied in Szction 11. of Regulation XX V. that the
payment of assessment carries with it in all cases a proprietary right in the soil, involved a fallacy.
Parties who farmed from Governinent the collection of land revenue, could not thereby acquire
an equitable right to oust occupants who had a saleable property in their lands. Under this Pre-
sidency the assessment had in many places its recognised limits, and such property actually exist-
ed. Apparently to meet this difficulty it was finally resolved to declare by Regulation V. of 1822
that in passing XX V., XXVIIIL and X XX. of 1802, Government had no intention of authoriz.
ing anty infrmgement or limitation of any established rights of any class of its subjects whatever;
such rights being properly determinable by judicial investigation only. A few modifications were
subsequently made by Regulation I11. of 1830 which in four Secctions declares the validity of
certain sales previously made, rescinds Section LVIIL. of Regulation L. of 1803, and empowers
the Board of Revenue to fix the period of the sale of lands for arrears of revenue. On receiving
the report preseribed by Scction XX. Regulation I1. of 1803 of the attachment of lands under a
decree of Court, they are to order the Collector to cause their sale with as little delay as possible
subjeet to the provisions of Sections X1I. and XIV., Regulation XXVI. of 1802. I am under
the impression that this enactment has not been generally attended to unless as regards parts of
permanently settled estates, and that sales of other lands under decrees of Court are registered
without reference to the Board of Revenue. By Regulation X. of 1831, minors estates were ex-
empted from sale for arvears; and by Regulation V1. of 1832 it was declared that native officers
and privete servants of Collectors were precluded from purchasing at public sales lands of every
description, as well as those held under Regulation XXV.

0. Regulation XXVTI. of 1802 I.)rescribes the modes for recovery of arrears of public re-
venue from actual proprietors of land or farmers of Jand who pay the revenue assesied upon their.
estates immediately to Government. It empowers Collectors of the several Zillahs to use sum-
mary process in certain cases for enforcing without the expense of a law suit the just demands of
the State upon such agtual proprietors of land. It consists of 34 Sections.  Of thegse, the second
defines the terms ¢ proprietors of land,” and ““an arrear of revenue”—the third and fourth pre-
seribed the mode of serving a demand—the fifth, sixth and scventh, the process for recovering
the arrcar by attachment and sale of the defaulter’s property, and where these means have proved
inq//'er{ﬁul and in this caze onfy by his imprisonment. It is the sixth Section which has by its
obscurity, and under the modern construction of the Collector of Tanjore, confirmed by the Go-
vernment pleader, brought the most important function of the revenue executive to a dead lock,
and necessitated the present revision of the law,  The first Clause of the Section states that the

Janded estate shall be the security of the public revenue—the second, that it shall however be
optional to the debtor to yield up his personal property or a portion thereof to discharge the debt
in preference to the sale of his lands.  How this provico tokeu Hterally s to be reconciled with
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Section VIL of XXV. I cannot sce—1 believe them to be contradictory, but [ have no doubt’
whatever that the latter conveys the design of the Legislature, and that the construction w
til the récent exception seems to have been universally acted on, and never contested, namely
that land ought not to be sold until the more lenient measure had failed, was in accordance there.
with. - I think it was intended that in the first instance a Zemindar's land should be attached,
and an attempt made to recoyer the arrear by the rents and produce, unless he chose to yield up
his moveables. In the distraining or sale of personal property, the same rules are to be observed
as are laid down for gmpowering land holders to distrain. Under Section VII. a proprictor of
land can ouly be confined when the arrear cannot be satisfied by sale of the entire estate and per-
sonal property, and such confinement is to be reported to the Board of Revenue within 24 hours,
The eighth Section declares that arvears bear an interest of one per cent. per month. Section 1X.
provides for the recovery of any over-Collection from the defaulter together with interest thereon
at the above rate, by suing the Collector in the Court. The tenth Section consisting of six
Clauses lays down the procedure to be held when*a Collector may attach the land of a Zemindar,
or confine a farmer of land. Under Section eleven, defaulters under confinement may sue thé,
Collector in the Zillah Court. By Section twelve they have liberty to move the Judge of the
Zillah to show cause for their continued confinement. The thirteenth Section in five Clauses
prescribes the process for arresting and confining actual proprietors of land, or farmers and thejr
_securities, If the defaulter be arrested in a different Zillah, he is to be confined in the Jail of
that Zillah.  Attachment of lands is to be withdrawn so soon as the arrears with the intere
them and expences shall hav¢ been recovered. The fourteenth Section in two Clauses enacts the
steps for declaring an estate forfeited to Government by the refusal of the defaulter to obey the
Collector’s process. According to Section fifteen, if the forfeiture be commuted to a fine, the
defaulter is to receive back any surplus from the proceeds of the estate when sold, th
main in the Collectors hands. Where Government may sell a forfeited estate, they are at liberty
after liquidating the balance and charges for attachment, to apply the remainder in any manner
they may direct. The next Section extends the provisions of the fourteenth Section to farmers
of land, and the eighteenth Section shows what is to be done when a lease should be annulled,
Sections nineteen and twenty refer to the mode of dealing with sureties whether residen.t in the
same or in another Zillah. The next nine Sections have reference to the forms to be
when suits may be brought against the Collector in connexion with his acts under this R
(Regulation 1. of 1823 sets forth the proceeding to be observed generally in re
tuted against the Officers of Government, and would seem to supersede the
special provision.) The remaining five Sections refer to the countermanding
of defaulters within the limits of Madras—the recovery of arrears of advance
repairs of tanks in the same manner as revenue,

hich un-

st on

at may re-
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and the extension to Assistant or Officiating Col-
lectors of the rules for Collectors, and the exemption from arrest, or personal attendance of fe

males, and except in the cases specified in this Regulation of any proprietor, farmer or sure
Section V. of Regulation III. of 1831 subjects a Ryot to fine commutable to
non-attendance at the annual settlement when summoned by the Collector,

ty,
imprisonment fop
or Tahsildar,

10. By Regulation 1. of 1826 Sections II. and I11. the foregoing provisions are extended
to the recovery of arrears of revenue of any description”

11. Regulation XXVIiL contains forty two Sections
land holders and farmers of land to distrain and sell for arrears of rent or revenue the personal
property of under-farmers and ryots, and, in certain cases, of their sureties, and for protecting
the ryots &¢., from .conﬁnement or corporal punishment. The preamble states its design to bz
the punttual collection of the public revenue. The Sudder Court have Tuled that proprietors of
land free of assessment cannot avail themselves of this Regulation. The second Section ;:m_
powers proprietors and farmers of land to distrain without sending previous notice to any Court
or public Officer, the crops, cattle and other personal property wherever found belonging to their
under renters, tenants and ryots, and to cause the sale thereof under the restrictions and rulés
therein after prescribed. Real property, or materials of manufacturers, or tools of tradesmen or
laborers, are exempt from distraint by Section IIL. as also (Section 1V.) so long as ot
ty may be forthcoming, are implements of husbandry, ploughing cattle,
next Section (V.) defines the arrear which may be levied by distress,
distrainers to distrain the property of the defaulter, or of the surety

, some of them:long, for empowering

her proper-
and seed grain. The
and makes it optional with
» ot of both; provided the

SEUTLLMENT AND COLLECTION OF THE REVFNUE,

£5
whole distress do not exeeed the amount of the arrear, and that the surety's property shail not be
distrained until demand <hall have been made on the defaulter, except where he be not fortheom-
ing. By Scction V1. distrainers are liable to make restitution with damages for property sold by
them when no arrear was due with costs of suit. If defaulters (Seetion VIL) tender the arrcar
demanded in the presence of credible witnesses, the attachment is to be staid. The eighth Sec-
tion in six Clauses regulates the forms of demand and distress. The distrainer is to furnish the at-
taching Officer with a demand specifying the date and amount of arrear, which shall be produced
as authority for attachment, and on the day when this takes place, the demand shall be delivered
to the defaulter with an inventory endorsed on it of all property attached. In defaulter's absence,
copy of this demand may be fixed up or left at his residence. Neglect of these forms subjects
the distrainer to forfeiture of the arrear, and to restitution of the property with costs of suit.
The ninth allows tender of payment of arrears and cost of attachment to be made prior to the
sale, in which case the property is to be released. By Sectious X. to X V. cattle are not to be
driven off the estate, and crops are to be reaped or gathered in due season, and stored if possible
on the premises—distrained cattle or goods ave not to be used, and distrainers are to provide in
the first instance the keep of live stock, and if lost, damaged or destroyed for want of due pre-
caution, the loss or damage is to be accounted for by the distrainer. The distress shall be as
nearly as possible proportionate to the arrear, and attachment shall be made after sun rise and be-
fore sun set.  Fraudulent conveyances if proved in Court (Section X VL) shall involve the deli-
very of the property to the distrainer with damages. By Section XVIL a similar course is to
be pursued, if’ the attachment be resisted, for attached property clandestinely or forcibly removed,
when damages are to be given equal to twice the amount of the property rescued. Claims to
distrained property to be adjudged in the Civil Court; but claims to crops on the ground or ga-
thered crops in defaulter’s possession shall not bar the prior claim for rent or revenue due on the
ground on which such crop may have been grown, it being the undoubted right of the owner of
the land to consider its produce mortgaged to him for the rent in the first instance whether on the
ground, or gathered.  Scction eighteen enacts the penalty for the removal of distrained property
by others than the owners, Section XIX. in three Clauses empowers distrainers to force open
buildings, except the apartments of women which are only to be entered after notice to and in
presence of the Police on pain of liability to imprisonment for six months. Before entering a
Zevana, due notice must be given to the women to retire. Infringement of these restrictions in-
volving further the non-recovery of the arrear with liability to a prosecution for damages. Sec-
tion twenty insures the assistance of the Police when applied for.  Section twenty-one prescribes
the mode of sale. At the expiration of the fifth day and before the expiration of the eighth,
distrainers are to apply to authorized persons to have the distrained property appraised and sold,
who shall fix up a notice of the time and place of sale. Two persons are to be appointed to ap-
praise the property, the appraisement shall be stuck up at the house of the Officer, and at the
place of sale which is to take place as soon as possible after the expiration of five complete days
from the attachment. The Section countains certain other provisions, and the sale or disposal of
property attached in any other way than thus authorized, shall involve forfeiture of the arrear
and liability for damages, and for the value of the property disposed of with costs of suit. Sec-
tion twenty-two declares that property shall not be sold for other than ready money, nor be re-
moved without payment—failure thereof within five days involving a re-sale at the risk of the
first purchaser. ’ »

12. Authority to sell distrained property was first vested in town Cazies, afterwards given
to Commissioners, but by Act VII. of 1839 to Tahsildars. The same Act which contains six
Sections makes Tahsildgrs subject to all legal provisions to which Commissioners are subject, only
under the control of the Collector and not of the Judge, they being also subject to the liabilities
prescribed by Section X. of Regulation 1X. of 1822. The fees to which Commissioners were
entitled are to be carried to the credit of Government, and lastly the Tahsildar has authority un-
der the orders of the Collector to delegate these powers under the same liabilities to any of their
Subordinates,

13. By the twenty-fourth and twenty-fifth Sections, the selling Officers are disqualified
from acting in cases where they may be interested, and are liable to be sued for damages for
connivance at unfair practices. Section twenty-six prohibits distrainers, appraisers and sellers of
distrained property to purchase any part thereof on pain of forfeiting it and the purchase money,
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in addition to which, distrainers forfeit the arrear.
bxddfn to hid for then}' distrained property, The twenty-eighth Section declares that persons
farming or under farming landain fictitious hames, or names of their dependants being them-
e J \. < ) 11 2 v, 3 ¢ e
selves the ostensible securities, are to be considered as i they were the under farmers and ryots
thexr‘p.roperty being liable in the same way. By Section XX1X. landholders and farmers are
prohibited from confining or inflicting cor ir tenants for the recovery of

poral punishment on the
or sued for damages. Section thirty declares

By Section twenty-seven, defaulters are for-

arrears, under pain of being prasecuted criminally,

“distraint to be competent to heirs and successors and managers of disqualified landholders, or un
. b Al . . td -
divided estates. The property of persons employed in the manufacture of salt, not to be sold

until sufficient time may have been given to the Company's Officer to satisf the demand. The
thirty-second and thirty-third Sections have already been rescinded. ’ " )

14. By Sectians I1I. to V. of Regulation V. of 1822,
an important limitation. No property attached under this
shall have been granted, or tendered and refused—nor unt
t?le Collector for the sale which is not to take place until the expiration of thirty days after no-
tice has been given to the Collector. If an appeal be made, the Collector is to .insti.tuw a sum
mary enquiry as to the correctness of the demand, and shall order the sale o | )
perty distrained as may appear sufficient to discharge the debt,
ject the distrainer to forfeiture of the arrear, and to the loss sustained by the attachment.

1\?. The thirty-f(.)urth Section in ‘eight Clauses prescribes the progress for arrest of the de-
faulter’s person, and his confinements in cases where rents cannot be realized by distress. B
Sections1I. and XV. of Regulation V. of 1822, Collectorsare authorized to take pri oz })’

. . . primary cognizance
by summary process of the cases which under this Section were cognizable by the Judge. By the
sixth Clause of this Section, proprietors or farmers have power to attach the farm or oth.er tenure
of their defaulting tenants, who after arrest, still fail to pay; and by the seventh Clause where ar-
rears may not be liquidated within the current revenue year, they have power to make such pro-
vision as they may judge proper, consistent with the rights of other persons concerned, for the
future receipt of the rents tfrom their lands, and they may also apply to the Court of Adawlut to
bring to sale such tenures of these defaulters as may be transferrable. The eighth Clause reserves
to Zemindars and other landholders the power of compelling the attendauce of their tenants,
for the adjustment of . their rent, or measurement of their lands, or for any other lawful pur-
pose without previous application to the-Courts of Judicature, parties ‘opposing, being liable to
damages on a Civil suit, or penalties for breach of the peace in the Criminal Courts. Under the
thirty-fifth Section persons confined for arrears may sue their landlord, and by Section thirty-six
claims rejected on the summary enquiry may be prosecuted by a regular suit. But by Section
IX. of Regulation V. of 1822, judgment cannot be given for the landholders, unless 1)11 proof,
that a puttah had been tendered and refused, or that both parties had agreed to dispense with iti
Section thirty-seven provided that persons considering themselves aggrieved by the summary suits
could have remedy by a regular suit in the Zillah Court, there being no appeal from such sum-
mary judgment to the Provincial Court. By Section XVI. Regulation V. of 1822 an appeal is

open to. the Zillah Judge by a regular suit from all decisions passed by the Colle
Regulation,

the distrainer's power has undergone
Regulation is to be sold unless puttahs
il leave shall have been obtained from

f so much of the pro-
Neglect of these rules, shall sub-

ctor under this

16. The next Section «extends the preceding rules to the m
Collectors, ot other public Officers holding lands in the attachmer
on the part of Government w

anagers of Estates as well as to

1t, or making a Khas Collection
here no settlement may have been made with any proprietor or
farmer. What may be the exact force of this Section extended by Regulation 11. of 1806 it

seems now hppeless, as it is unnecessary to determine. 'The replies of the Collectors show the
varied interpretations of which it is susceptible, My own opinion is that it was me
clude all lands not under permanent settlement, or farm for a term of years, of which the revenue
was paid-by the cultivator in money or kind direct to Government ; that as the old Regulation
at first was only in force in Districts permanently settled. Regulation II. of 1806 extended it
and that the construction apparently general before the Sudder’s order of 1829 under which Col:
lectors applied it to all lands under Ryotwar, was in aceordance with the intention of the framers.
Section thirty-nine declares that principals shall be responsible for the acts of their Agents done
in contravention of this law, except for entering the women’s apartments,
dwelling house.  Under Scetion forty, either party may. sue

ant to in-

or bl'cakiug open a
the other in the Civil Court, and
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proprietors or farmers of land may do so in preference to distraining. Section forty-one gives a

priority to suits under this Regulation, and Section forty-two declares that powers ot distraint

may be delegated, and that neither principals nor Agents shall be liable to penalties for deviation
from the Rules, undess it may be found to be wilful and intentional.

17. 'The above Rules are by Sections 1V. and V. of Regulation 1. of 1826 made applicable
to the recovery of arrears of Revenue, other than the Land Revenue, and to arrears of Rent
by farmers of any branch of the public Revenue, under the same restrictions and provisions.

18. Regulation XX X. of 1802 comes next under notice. As already noticed, it appears to -
have been made applicable by section IV. Regulation 11. of 1806 to Collectors where Settlements .
are made with Ryots or individual occupiers of land. Regulation IV. of 1822 specifies this among
the Regulations which it declares were not intended to alter the actual rights of any description
of landholder or tenant. It consists of fifteen Sections including the preamble. The five first
require that written engagements called ‘“ Puttah” and “ Moochilka " shall be exchanged be-
tween landholder and tenant within six months from the permanent Assessment being fixed,
whether they be Ist Village rents in money, 2d a division of the produce, 3d a rent in money, or
4th a rent in grain, the requisite particulars being specified in each case according to its peculiar
circumstances. They are to be signed and registered by the Village Curnum, and to exhibit in
one consolidated sum what had previously been collected under various denominations,—no new
Assessment to be levied-——Exactions not consolidated in the Puttah or otherwise authorized,
subjecting the farmer or proprietor to a penalty equal to three times their amount, which under
Section seven, V. of 1822 is leviable by the Collector. Section eight declares proprietors or far-
mers of land liable to be sued for damages for refusal or delay to execute Puttahs when demand-
¢d by their tenants. This is one Class of the Summary suits which Collectors are authorized to
try under Regulation V. of 1822, Under Section nine, the rates if disputed, are to be determin-
ed according to those prevailing in the year preceding the permanent Assessment, or, those not
being ascertainable, according to the rates established for land of the same description and quality.
By Secction ten, if tenants refuse to exchange mutual engagements for the space of one month
after they have been offered in presence of Witnesses, the proprietors shall have power to grant
the land of such ryots to other persons. But by the subsequent enactment of 1822 Section
cight, this may not be done without leave from the Collector previously obtained. By
Section eleven, collections over and above what is specified in the Moochilka are to be
considered extortions, to be repaid together with a penalty of double the amount with
costs.  Puttahs for one year to be renewable at the expiration of the Fusly, but considered in
force until renewed, and unless renewed within two months, to be binding throughout the Fusly.
After sale or transfer of Estates for arrears due to Government Puttahs granted by the former
proprietor cease to have effect at the end of the Fusly in which such lands may be sold. Under-
tenauts shall be entitled to receipts for all discharges, refusal to give themn subjecting the pro-
prietor to be sued for damages. The last Section declares that Puttahs bona fide granted for any
term of years for the erection of buildings or for gardens, or for clearing and bringing waste lands
into cultivation, shall be binding on all future proprietors ; notwithstanding the Lstate shall have
been sold.  Collusive grants of this kind shall on proof be set aside.

19. It seems unnecessary to recapitulate further the supplementary enactments posterior to
1806, the substance of each having bLeen already noticed in its* proper place, with perhaps two
exceptions.  Regulation I of 1819 sets forth in the preamble that the provisions of Section IX.
Regulation XXVI. of 1802 are cousidered impolitic and inexpedient as impeding the free sub-
divisions of Zemindary property, and after reducing the minimum as noticed above to a depen-
dent hamlet with deffhéd boundaries, provides by Sections IV. and V. for a revision of the appor-
tioned Assessment on divided Estates, in case of proved fraud or error within ten years from its
confirmation by the Board of Revenue. And Act I11. of 1839 declares that no one is exempt

by reason of birth from the jurisdiction of Revenue Courts in any proceeding connected with
arrears, or exaction of Rent.

20.  Regulations V, of 1822, except the parts already referred to, and 111, of 1831.with Act
XXX. of 1841 come under the head of Revenue procedure,

21. Asan accompaniment to this Report, I send the Collector's replies to my Circular
gueries arranged cach under the question to which it refers,  As 1 proceed 1 shall notice such
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parts of these repli€s as bear upon the subject of this letter—the rest will be mads use of whet

L have to do with the powers and duties of the Revenue Officers.

2. I do not think it necessary to enumerate the constructions of the Sudder Ad

awlut on
the laws under revision. I have taken notes of them and given them due consideration.

23. The f'ot'egoing review sufficiently shows the law of settlement and collection as it now

stands to be in many places obscure of construction, entangled in arrangement, and clog

: gged with
details that only serve to impede its operation, while some of its substantive provisions rest upon

untenable assumptions, and can only be reconciled with the existing state of things by a forced
construction. 1 will now explain my views on all material points as to the alterations nece
and give a sketch of the proposed Act.

24. The first matter to be settled is, the enumeration of the Regulations and Acts to be
repealed. I think it had best be prefixed to the new law and include all the laws that
seded. Otherwise parts of Regulations I. and 1I. of 1803, of V. of 1822 and of some
be rescinded in one of the New Acts, and other parts in another.

ssary,

are super-
others must

25. A similar remark applies as to a provision for ratifying all past acts of the Revenue
Officers doné in good faith under the rescinded Regulations which shall not hav
in any Court of Law prior to the passing of the code. The necessity of such an indemnity rests
on the fact that the prevailing practice in regard to the sale of land and personal pr:ipertymthe

disposal of suits under Regulation V. of 1822—the procedure of the Revenue Board and of Col-
lectors, and in some other matters,

e been contested

is found to have been at variance with the requirements of
these Regulations either in their plain sense, or as construed by the interpreting

There are other general provisions which can be introduced amonyg the prefatory sectio
26. In Para. 28 of my last letter, I spoke of dividing each act into parts or chapters, as

was done in Bombay. On the whole, however, [ think it simpler and better to omit the
into Chapters, and adhere to the usual arrangement of Sections and C|

authority.
ns.

division
auses,

27. The next point for determination is, how to designate and define the State’s claim
upon the land, so as to avoid the mistakes made in 1802, and to be at ouce safe

aid comprehen-
sive. This claim, as will have bee

n observed, is somewhat loosely termed in the Regulations,
and in Revenue Papers—the Government share, the Land Reverue, Land Rent, Quit Rent,

Land Assessment, Permanent Settlement, Permanent Land Tax, Permanent Assessment.

28. Without attempting logically to define the difference between Rent and Revenue, or
Quit Rent and Land Tax, I think it may safely be affirmed that where ths State has claimed a
portion of the Annual produce of the soil so large as to absorb all beyond the Cultivator's profit
—or when it exercised the power of increasing the demand, and ousting Cultivators who demurred
to such increase, though not of ousting them at will, or of selling the land under their occupa-
tion, the claim partook of the nature of Rent. Consistent with this notion of rent is the implied
necessity which runs through these Regulations, and our Revenue System to the present day, of
the consent of the occupant to the terms of the State. A Puttah and Moochilka (Liease and
Counterpart) could hardly be requisite to the enforcement of a Tax. All the early arrangements
for realizing the Quit Rent within the precincts of the Supreme Court, most unequivocally de-
clare the land to belong to Government, and the Grants were in the terms of Lease for 99
years renewable on fine at the expiration of 33 years. That such was the relation bhetween the
ruling power and the Ryots in most of our Provinces at their first acquisition is notorious. 1t is
also evident that this right is asserted in the Regulations. Thus we have in the Preamble of Re.

- gulation XXV, of 1802 the statement ¢‘ that in the attainment of an increased revenue on such
¢ foundations, i has been usual for the Government to deprive the Zemipdars, and to appoint
¢ persons on its own behalf to the management of the Zemindaries, thereby reserving to the rul-
“ ing power the implied right, and the actual exercise of the proprietary possession of all lands
¢¢ whatever. : '

29,  Still more strongly the preamble of Regulation XX XT. of 1802 sets forth that * whereas
¢ the ruling power of the provinces now subject to the Govel:nment of Fort St. George has, in
« conformity to the ancient usages of the c?ul.ltry reserved to itself a.nd has ex'ercised the actual
« proprietary right of lands of every description; and wht'areas, conslste.ntly with that principle,
¢ a]l alienations of land, except by the consent and authority of .the ruling power, are violations
« of that right.”
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30. It is cqually clear that the Government designed by the permanent settl;mcntllt‘orzhlbr:;
wate this proprietary right, and by substituting a f.ixed and mo.derate mor;ey rat(; ((;xl' adcug_,,(;jth
variable share of the produce to coavert their x:cnt into a tax which should leave alan otx N 3 ‘ ;
and give the occupant the benefit of his own .unpruvemths.- And all our subsequén 1(1110 es-.o
cettlement have had the same end in view. In none has the attempt bee-u made on s.oun .e‘ar‘llmln-
ciples than in the fixed field Assessment commonly called Ryotwar. It is true that in t‘hl’a bt:t‘t el—
ment Government docs not pledge itself on the one hand that the rates s'llgll! never be mcrt-:d;sel({,
nor on the other declare that remissions shall never be gra;nted. But w}nl'e it avoids the xm}s:la e
of attempting to create an artificial proprietary by handing over t? Zemindars, or Moott.a 1f ars
as tenants at will, occupants who had a real interest in the land c.ultlvated by them, it doe? lln ' acht,
~o far as any such fiscal regulation can, assure to the rightf.ul c'lalmant whatever .sa.Llea.ble‘: }:a 1‘11e 't ‘e
land may possess, or be capable of acquiring. The crowning act‘of the authorities in this 1)n.ec-
tion has been the late order of the Home Government securing to occupants tl.le full bene-
fit of wells or other works of irrigation, or improvements construc.ted at their own cost.
'The condition of the landholders in Malabar and Canara, is a specimen of }anded proper-
1y without the intervention of Zemindars, and which would have been attained .elsewhere.
under our ficld Assessment, had it been possible for cultivators to export prod'uce to the same
extent. On this point I beg to refer to the reply of the Collector of Con.nbatore on the
construetion ‘of Secction XXXVIIL Regulation XXVIIL of 1802. ¢ In Coimbatore th_re
field Assessment obtains, every landowner, be the extent of the farm what it may, whether !arge f)r
s<mall, is a direct landholder under Government—his position is just the same as the Zem'mdar'm
a settled District—he pays the revenue direct to Government and without the mtel:ventlon of a
middleman, and when he fails, he becomes a defaulter and is amenable to Regulation XXVII.
of 1802." I would observe here that though under a field assessment, the settlement is usually called
annual, the rates are permanent. The sum payable varies only with the extent of occupation,
and inasmuch as the ryot is neither liable to be deprived of his land so long as he pays the As-
sessiment, nor to have the rate increased, the settlement so far as Government is concerned, is in
cffeet permanent.

31. The fact however still remains that ordinary dry lands are not saleable. Qur benevo-
lent design has failed, not because our mode of settlement was wrong, but because this descrip-
tion of land generally though it will yield the Cultivator a subsistence, will not enable him to
accumulate wealth,  So long as he merely can grow the ordinary esculent grains and pulses,
which will only pay for their transport under peculiar circumstances, he can scarcely rise above the
position of a cultivating tenant, aud the same would be the case had he the land for nothing.

J2. The absentee character of our connexion with India, the silent, but constant process of
financial exhaustion which it entails, the extinction of our export trade in manufactures, and the
slow growth of an equivalent trade in raw produce to replace it, and the neglect until lately, of

“our communications are among the causes that have depressed the agricultural intevest. Happily
a re-action has already commenced.

33.  In further elucidation of this point, I would refer to the answers of other Collectors on
the construction of Section X XX VIII. Regulation XXVIII. of 1802, as showing the difficulty of
applying the Law as it now stands, a defect which there is little danger of repeating. It is only
necessary to declare the claim of the State upon the land, in such terms as shall be everywhere
applicable, without trenching upon acknowledged rights.  Of the various terms hitherto used to’
designate that claim, I prefer * Land Assessment.”

34. The existing law affecting settlements other than permanent in addition,to Regulation
1. of 1806 which has already been noticed, is contained in Sections XXX VI. and XXX VII.
of Regulation 1. and Sections XXX VIIL. to XLI1I. of Regulation I1. of 1803, and amounts to
this that under the supervision of the Board of Revenue, Collectors shall regulate their demands
ou the Ryots on principles of moderation, and with a just regard to the rights of the Govern-
ment and to the prosperity-of the people; and shall not alter the rates of warum or of quit rent
without the Board's previous permission. 1 see no necessity for narrowing the corresponding pro-
vision in the new Act. But 1 think it may be well to bring out a little more clearly, that lability
of Assessment rests upon the fact of occupation, and to adopt the Bowbay rule that the settle-
ment be made with the highest occupant when forthcoming. '
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$3. Nothwithstanding the repeal of the Regulations XX V. and XX V]
- which apply to the permanent settlement, 1 presixme it will be necvssar; to (ic(-lq ‘e that the con
"ditions of the permanent’ decd, ¢ Sunnud-i-milkeut istimrar’ will be «;ulhurc(‘l (tl é 'm't- r-m‘l(‘“' l;
-estates held under that instrument. It will be for the Government Pleader to wttl: ]T; “(;\”‘: . d\
‘be necessary with this view to retain in the new Act any part of those that hu‘vc rescindodd
36.  The Bombay Regulation contains some Judicious rules which I

general operation in our Madras Provinces. At the same time in conformity with the views |
have already expressed, I think this may be better effected by an order of Gover ‘C‘ tc :}h

by law. 1 refer to Clause I. Section V1. Regulation XVI1. which requires that amm"‘ 'mr;
throwing up his land must give notice to the person authorized to receiv(,q the reve o oecupa
to the commencement of the Revenue year, or he will be liable for

in that year by the abandonment of his land. Section X. of the same Regulation requiring that
.the periods at which the instalments of revenue become due, and of the person to wh(?m ]~ g Mﬁ
13 to be made, be published in the village. Section X V. of the same Regwlation enjoini o mc}'" :
pain of a fine to be levied by the Collector, the issue of ye - thorsed 1

! ' ceipts by the Officer authorized to
receive the public dues countersigned by the village Accountant, and also that the books of the
village Accountant shall be open to public inspection.

, &e., of, 1804 &e.,

been rescinded,

should like to see in

e previously
any loss of revenue oceasioned

137, As already shown a large propartion of our Assessment has to be realized 1
not saleable at present, nor likely to become so. “ed on
with a legal right to require other security from oceupants when necessary, Of course it does not
follow that they are generally to avail themsclves of this power. 1 think it would be be;esrnt
regnire it before land is occupied, or when the Dittum is signed, than when the crops are on tl:c)
ground. 1 am not prepared to go further than this in imitation of Chapters I1. and 111. of Regu.
lation XVII. of the Bombay Code which give the power to prevent the reaping of cl‘r; A an(; o
quarter Mohussals (Voluntary Peons or Bailiffs) on defaulters. Both practices 1 bclip':\"e have
heen resorted to in some of our Districts, though to the best of my belief unsanction "i l’v ‘tl
present law.  The results can as appears to me, be only injurious. It is unnecessary (:n ;}i,scu:
the question as to the order in which the several deseriptions of property are\toubed held 1‘,'.;;,};
for arvears, I believe it a mistake to prescribe any order at all.  Discretion must be loft m th
Revenue Officers to choose the shortest and most effectual way to the end iy view w}lcth;‘r it be
by sale of land or moveables, attachment of Estates, or imprisonment of the dcfa’uhcr

| ands,
L therefore would invest the Revenue Officers

38. I propose to omit the provision for the forfeiture of land, to which
responding in the Bombay Code. T cannot sece the use of such an
whether it cver has been, or ever would be acted on.

I find nothing cor-
expedient. 1 question

39. I would likewise omit all the limitations as to purchasers whether of personal or real
property. The object of resorting to sale is simply to enforce payment. This objeet is equalyly
gained whether the purchaser who produces the money be the defaulter himself, his security, or a
public or private servant of the Collector. If Revenue servants are permitted to hold lzm(i ’at all
in their Districts, I do not sce why they should not bid for thew at public sales.

! ' i ) On this point
Mr. 15. B. Thomas Collector of Coimbatore writes as follows.

I consider the provisions contained in this Seetion XX. of XXVI. of 1802 to be too
gent, and that some latitude should be allowed in favor of minor public servants, restricting the
prohibition only to respansible Public officials, such as Serishtadars, Tabsildars, &c. 1 have
strong grounds for believing that these provisions are widely departed from, altho
possible to procure proof.” '

strin-

ugh it is not

4. But my own views on this subject are so exactly expressed b(y Mr. Minchin, Sub
Collector of Nellore, that I cannot do better than transeribe what he has said.

s T cannot either agree with the prineiple which dietated Section XXVI. of the same Re-
gulation (XXVIIL of 1802), the one object of distraint is the recovery of the arrears, without
at the same time an unjust sacrifice of the property of the Defaulter. The distrainer and the
defaulter are consequently the (wo parties most interested in eftectivg a goed sale, and it seems
an unwise policy for hoth to prevent the former bidding for distrained property at a Public
Auction, in order to prevent a sarcifice.  Section XXVII. declarieg that the defaulter shall not

- he competent fo yurchose, v cpperantly intanded s a punislment, but lere also | doubt the
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policy of the vestriction, 1 he is possessed of means to purchase, he ts cortainly not an object

for consideration, but the costs and inconveniences of the process will always be punishment
sufficient to such a class.  Competition on the part of the distrainer would prevent the defaulter
benefiting by a collusive sale.”

41. 1 am aware that abuses have been formerly detected in the acquisition of lands by pub-
lic servants, but such abuses must take place at an earlier stage in the procedurc than in the sale
of property, and ought to he met by the vigilance of the Collector, rather than by a prohibitor£
cnactment.  Government will always have it in its power when necessary, to interpose by an or-
der forbidding its servants to purchase land. T cannot say I see the policy of such an order, for
where land is saleable as in Malabar, Canara and Tanjore, to regard its possession as a disqualifi-
cation for the public service, would exclude the most respectable Section of the Community.

42, In like manner I demur to the restrictions however humanely intended as to the dis-
traint of seed grain, ploughing cattle, implements &c. 1 find none such in the Bombay Regula-
tion o® in the Revenue Act for Madras XI1. of 1851. As already suggested, the Government
can, when they find it expedient, revive these restrictions by an order. To weaken the law out
of motives of indulgence, is like operating with a blunt instrument for fear of giving pain. The
more simply inevitable it appears in its power, the more lenient will be its operation, Recal cascs
of hardship must be dealt with on their merits secording to the information, which a conscien-
tious Collector will seldom be unable to procure. The security of our revenueis to be main-
tained not by the actual exercise of these laws, but by the felt difficulty of evading them.

43. 1 sce no reason to lay down any limit as to what portion of the defaulter’s estate shall
be liable to sale for his arrears.  On the contrary I think it far better that the Collector should
possess the power of selling what is most saleable whether the arrear can or canmnot’ be
shown to have occurred on that particalar portion. This would obviate evasions said by
the Collector to be practised in Tanjore, and others which might often occur in Malabar
or Canara.  Of course mortgaged land under the occupation of a mortgagee, paying the Assess-
meut, would not be liable for arrears incurred by the proprietor on other land.

44. 'T'he necessity of the previous permission of the Board of Revenue for the sale of land,
has been found decidedly inconveénient. I doubt whether it ever could have been intended to
apply except to sales of Zemindary lands. T therefore do not retain it. Government can at any
time require previous reports of the sale of lands when they may find it necessary.

45. Among the superfluous matter which necdlessly swells Regulations XXVII. and
XXVIHL T place the ever-recurring repitition of Liability to damages on a Civil Action for
wrongs done in carrying them out. The object intended can once for all be secured in a single
Section.

46. The rules for serving a demand, and for attachment and sale of property, seem to me
tediously minute and prolix, and contrast strongly with Section XII. of the Bombay Revenue
Regulation which dismisses the subject in a single Clause directing that the process shall be con-
ducted by the Revenue Officers under the rules prescribed for the execution of decrees of the
Civil Courts, which process is found in five Sections of the Judicial Regulation.  In like manner
Act XI1. of 1851 for the Land Revenue within the Town of Madras, has only one Section for
this purpose, which simply appropriates the provisions of Act VII. of 1847 for the recovery of
rent. 1 cannot find in our Judicial Regulation any similar rules for distraint and Sale in exe-

cution of decrees,  Section IX. of 111 of 1802 prescribes no forws of pracess. It will be seen

that I adopt 2 middle course.

47.  One point repuains to be noticed and it is one of considerable difficulty-—the relation |

between Landlord and Tenant.  Stipulations bearing on this point in the deed of Permanent
settlement must, I conceive, be allowed to stand,  Farmers of revenue may be required to observe
the same forms in their engagements with the ryots, and under some limitation to exercise simi.
lar powers as the Revenue Officers.  But the difficulty is, how to legislate, especially in a Reve-
hue enactiment ; upon the rights actually subsisting, as in the Meerassy tenures of the Carnatic, or
t‘hc landed properties in Malabar and Canara. 1 mean more particularly as regards the obliga-
tion to give Pottahs and the power of ejectment, It appears to me that this is a branch of the
Civil Law which cannot be handled without risk on the present occasiun, and that we can provide
for the security of the Revenue without meddling with it.
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48, Any further notes or ex

. oo planations whic .
columns with the several sections o ch [ thought ealled for, are

‘ | f the sketch which I now submit
49.  Though I have given this s
;uaylbe more clearly seen, both as to arrangement and subst
e .
P\. has not b?en settled nor even considered in communic:
lcader.. This will be done hereafter. e

narallol «

given in

ketch in the for
he form of a draft Act in order that my views

ance, 'I must explain that the word-
i ,
on with the Board and Governmdért

~ ‘
50. I have also to mention that Mr,

by me, desirable in the present Regulation M‘lltb}’ Aoes not think so

N great a change as proposed

H. STOKLS,
Madras, 15th November 1855. On Special Dty
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= ¢ IES TO THE ‘ ;
1511 Auaust 1855, Renaers ro . QUERIES CIRCULATED BY MR. StokEson

REVISION oF THE Map

. _ . , RAS REv

iy In thl.‘i memo. the replits are ranged under th.e Querie
‘emg gr?uped in their local order, that is to sa, S N

Ceded Districts, then those in the Southern C&mi,t

THE
ENUVE REGULATIONS.

which they refe.r ; the Collecto
ectors

_ﬁrst the Northern Circars and I:Iellore, then the

i¢ or Tamil country, and lastly the Western coast.

* The following tab ' ;
| ng table Asho‘ws the Name of each officer, and the date of his reply and of its i
receipt.

.

| R )
; . District. Officer.

Date of reply. Date of reccipt. !

—

ceeee oo | 224 Sept. 1855, 2d Oct, 1855.

. Ganjam,. . . . . W. Knox, Esq.

Vi {
i Vizagapatam, . . .| P. B. Smollett, E

:Ra_;ahgnundry, « « [ A. Purvis, Eszl.. S q ) 65)51}]0 do » 13th Sept. ,, !
egr/lasuhpatam, « « o J. Fraser, Esq........ 2§th Sc:.t »o, ?,th Oct. ,, l
Quntoor, ... o TR, Gordon, Esq... ..., 29th Oct. o do e
{ P . 3. ton’ Es e v 3 [4 ov, s
'ggﬁg:;dh’ L gLPl\%lurrEy, Esq(.l. e 1;3: Sggt- . }?)gl S?)t. N !
: s ¢ ¢ e e s LCUY, Bsq.. . L., ” 1 do 1 ‘
rll\q&orth Arcot, . . . R. M. Binni(}]g, Esq. .... 22:}}: 30 s 12th do |, |
Madras, . . .. o B.Cunliffe, Esq..... [ 1 7th do . | ap 0 »

1) { do

iChingleput, . . . .| C.J. Shubrick, E

l‘.‘ajouth Arcot, . . . A, Hall, Esq. . . 5‘1‘ e ggtt}}: Ado ” 26th do
%al_em, ceoe e e H. A. Brett, Esq.. ... . §8th S ugt. ,, Ist do
Coimbatore,. . . .| E.B. Thomas, Esq...... | 20th sgto ” Ist Oct,

|Tanjore,” . . . . .| H. Forbes, Es " T8 S
Qoo «vve.. | 14th do ’s 18th Sept.

)
j
!
|
i
[T 18th 'dO :’ }
|

{'T'richinopol i

| poly, . . . J. Bird, Esq.. . ..., i -

‘};I.adura, -« . . R.D. Parker, Esq.. .. . i?’i}ﬁ go !

Tignevelly, . . . | C.J.Bird, Bsqe oot | g 4o 7 |20 do

’l(\:/{alvabar, N o5 Co.llett, Esqeo... ... 29t}i dg ” Mth. do

iCanara, . . . \_J__W Flsher? Euh do » 0:1;3: (S)Ct. ,
—_— = ept. ,,

.REPLIES 2 S c:
S to the QUERIES circulated to the Collectors on the 15th A .
to the Madras Revenue Regulations ugust 1855, relative

Query 1.—Has it been the practice in your District to sell the

ters for arrears of Land Revenue without previously offering the la pessona] pryperty of Defaul-

. nd for ®ale ?
Query 2.—If so, has the legality of this practice ever been c :

" (REPLIES.)

Ganjam.—It has not been the ice in this Di

. : , practice in this Distriet

ing proprietors for arrears of Land Revenue. Inall rz;:: :}flel glaenpersonal property of
arrears of Land Revenue. When the Ryots:heeppee defaulters o are
the lands they hold not being as a general rule-aaleable -

ontested and with what result ?

. pe defatnl -
- Invariably sold, for 4
their personal property is sold,

Never as far as T can learn.

40 sik. oLfORES QUERLES. 03

r.— |t has been the jnvariable practice in this District to expose the land for sale in
the first instance and not to attach the private property of a defaulting Zemindar. The legahity
en qucstioncd in a Court of Law. In the case of cultivators as
seized and sold ; but personally as

FVizagapalan

of such a proceeding has never be
their land has no saleable value, private property is of course
a Collcetor 1 hardly ever sequester.

Rajakmundry.—It has been the practice in this District to attach and scll when necessary the
defaulting Ryots for arrears of land revenue without previously offering the
, no right of property in the land on the part of the occu-
s of Zemindars and Proprietors (permanently settled)
I cannot learn that the legality

personal property of
fand for sale. Indeed till quite lately
pying Ryot has been recognized. The land
are of course put up for sale on the owners falling into arrear.
of the practice above noticed of selling personal property has ever been contested.

gard to Zomindaries and Proprietary Estates, the practice has been to
In the case of Renters and Ryots paying direct to Government, the
n always sold in the first instance. If this has proved insuffi-
1; but the greater part of the Circar land in this

Masulipatam.—In re
offer the land for sale.
personal property has hitherto bee
cient, the land has ina few instances been solc
District has no saleable value whatever. It has never been contested.

Guntoor.—With reference to Clause 2nd, Section VI. Regulation XXVIIL of 1802, it has
n the practice of the District to attach and sell in the first instance so much of the personal

bee
fficient to meet the demand, and the legality of the practice has never

property as would be su

been disputed.

See, XXXFVIII. Reg. This Section taken in connection with Section XX X. of the same
XX. of 1802. Regulation is understood to refer to the Managers of the Estates of dis-

qualified landholders and of joint undivided estates, as also to Tahsildars and other Officers ap-

pointed to make Khas collection ; the word “ Khas” signifying the collection of Revenue from

cach Ryot on the part of Government.
Regulation X[1. of 1815 I presume has been erroneously inserted for Regulation XII. of 1816.
In former years several cases were disposed of by Punchayets under the Regulation last mention-

ed. But at this distance of time, it is impossible to furnish any statement shewing the number of

thosc cases.

In former years suits used to be brought and disposed of under Regulation V. of 1822. No
such suits have subsequently been preferred in the prescribed manner.

Until Fusly 1250 it was usual to proceed according to the forms of the Courts, with plaints,
&c. Very few complaints of this nature have subsequently been preferred, and they have usual-
ly been decided in the less formal way in which miscellaneous Petitions are disposed of.

By Section LI. Regulation XI. of 1816, provision is made for preventing the forcible oceu-
pation or seizure of lands, &c. ; but no power is given for punishing the aggressors. The pro-
vision referred to has not therefore effectually operated to prevent the commission of such offences.

(lause 2nd, Section VL. Regulation XX VII. of 1802 declares that landed estates should be at-
tached as a last resource for the recovery of arrears of revenue.  Section X X. Regulation 1. of 1863,
and Clause 2nd, Secction 1V. Regulation ITI. of 1830, direct that the sale of landed property should
take place with the permission of the Board previously obtained, while the Board's Circular Order
dated the 30th April 1855 No. 1249, points out that lands should be first attached for arrears of
the current Fusly, and that after the sale of the lands personal property should be seized. Now
in cases where the land does not fetch an adequate price, the ryot hasan opportunity of conceal-
ing his moveable effects before the sale of the land can be effected. It would therefore be a safer
course to distrain produce &c. if such property is surrendered by the ryot before the attachment
of s0 much of the landed estate as would be sufficient to meet the demand against him, or to
attach the land and personal property simultaneously, where the land is insufficient to cover the
demand.

To obtain the sanction of the Board of Revenue in every case requiring the sale of a ryot's
land, or to wait until the lands of a number of ryots have been attached and then submit a single
report of all such cases, would be a measure calculated to occasion much delay and inconvenience,
I would therefore suggest the expediency of authorizing the Collectors with certain restrictions
to sell lands as well as personal property, without previouly cbtaining the sanction of the higher

authoritics.
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.Nellore.—Prior to the receipt of the late Cireular Order of the Board of Revenye dated 30th «
April last, it was the practice in this District to sell the persomal property of defaulters for arrcars
of land revenue without previously offering the land for sale.

Sub Collector do.—Tt has been the practice in the Sy
of defuulters for arrears of land revenue,

the ground, and until the recent Circular
has never been contested,

b Division to scll the personal property
Such personal property being in

('Il(':‘(l] t}\(' (',T()l).\' ‘()!l
from the Board of Revenue the lo

gality of the practice

Cuddapah.~—It has heen invariab
ment to attach and sell by public aue
previously offering the Jand for sale,

y the practice in this District since

tion the personal property of Revenue defaulters without

vious Should the personal property be found insufficient, apphi-
cation is made to the Board of Revenue for permission to dispose of the |

defaulter, This application however is of rare occurrence, as the
cither by the sale of personal property
amount due by him. The late Circular
of revenue defaulters shall first be off

the time of the settle-

and occupied by the
arrears of revenue is collected
or arrangements made by the defaulter to liquidate the
Order of the Board of Revenue enjoining that land

. . red for sale prior to the attachment of personal property is
found Inconveuient, as persons in tolerable circumstances refuse to pay their Sist, knowing that
N o the

considerable time will be wasted in applying for sanction to the Board of Revenue for the sale of
their lands, A case in point is now before me. The Sub Collector applies to the Collector, and
he to the Board j some time is consumed before an answer can be received, and the reply passes
through the same channel, which allows the defaulter considerable timé before he is C()xrll;elle(l to
discharge the debt against him, in order to prevent his land being disposed of, and when he finds
that his land 1s to be sold, the money is at once paid down—this system causes much ¢

ence and waste of time which might be avoided. It appears tome that the crop ought to be held
answerable for the Government dues, and should the cultivator make away with his produce, his
personal property ought to be held responsible for the amount of Sist due upon the land which he
occupies. In the Ceded Districts T consider that Government are proprictors of the land and
the Ryots hold the same so long as to continue to pay the tax fixed upon it, they are therefore in
a similar position to a farmner tenant in England, the produce of whose farm is the security of
the landlord’s rent ; and in Scotland when a farmer becomes indebted to his landlord, a process

is taken out against him called * Sequestration,” which prevents the produce being disposed of
until the demand of his landlord is satisfied.

orrespond-

The legality of the practice in attaching

personal property for the liquidation of arrcars of
revenue has never been contested.

Bellary.—1It is very seldom indeed that the
for arrears of land revenue in this district,
any time offered for salg for arrears.

personal property of defaulters has been. sold
I am not aware of any instance of the land being at

The legality of selling personal pro

perty of defaulters for arrears of land revenue has never
to my knowledge been contested.

North Arcot.—The process by which arrears of land revenue are recovered in this district is
to attach and sell in the first instance, personal property, and if proceeds of this sale be not found

sufficient to make good the arrears due, to extend the attachment and sale to putticut lands.

$ 3 .
« The legality of this practice was never contested.

Madras.—The cnactments alluded to in the Queries accompanying
enforced within the limits of Madras.

Ckinglep&t.~Under Clause 1. Section VI. Regulation XX VII. of leQ, land is required as
the security of the Public Revenue; but in practice the personal property of defanlters has stil]
recently been attached and sold in the first instance. It was only when there was no personal
property, or where the personal property attached was not sufficient to cover the balance,
when the defaulters had otherwise disposed of all their property,
other measures for the realization of the revenue had proved una
under attachment and ultimately sold.

your circular, are not

or
excgpt their land, or when gl

vailing, that the land was taken

It has never been objected to and much less contested in the Civil Court.

South Arcot.—It has been the practice in all the Districts in which I have serve

d to distrain
atid sell the personal property of a Revenue Defaulter in preference to his land, and

that without

%)
TO MR. STOKES' QUERIES, =

1 1 3 Y8} -
I have never known a case 1h which land has been attach
hav '

. . . . M , N .. 2 R
ving him auy option m the matter. the amount due by (h.\p()m,g

il i { i ssible to realize
cd and offered for sale until it has been found imposs
‘ ‘s of the defaulter.
of the personal effeets of the ¢ B
| has ever been contested or questioned.

. : Fthis Pr ding '
I do not think the legality of this Proceeding It was only when no

jce in this district.
Salem.—Such till very lately has bccnl thf prac'lt:tc:dll;\dd;nd o eation made 1o the o
‘tv was forthcoming that the land was 4 . n Soar
personal property was hr)l]‘;hwénil bctor did not apply to the Board for permussion to sell pexbondll
[ olicc d . ] . d ) '
inf rears of L evenue due on annua
voperty.  Collectors have recently been informed that ‘¢ arrcars of land B e due on anne
el as pen t settlements are recoverable only under Regulation . 2,
ent se

shall be sold before the personal property of the

of Revenue to sell it.

“as well as perman : o
¢ which has been held to direct that the lan
“ defaulter.” ;
i as ; tested.
The legality of the above practice has never been con U
’ ; ast fourtee
) sales of land for the recovery of arrears of Revenue during the
s n rarc; and except in three instances, no sale has actually
€ 3
; 4 aulters were sold—1Ist
taken place.  Previous thereto both the real and personal property of defaul
ake ace. .

y 1s eve ‘ there may have been ex-
he land and latterly the moveable property. It is however prob ble y. b o
ceptioms to i but there is nothing on record to show that such exceptions were eve
u >Te g P

vears, or from Fusly 1251 have be

ceptions to this practice ;

contested. | t
Tanj Up to the Fusly 1257 it was the practice in Tanjore to sell the persona plropez)y
Tanjore.—Up to 2 : g wjore. ; pre Y

f deof ‘]t for lxrre"lre of land Revenue without previously offering their ]anhd' }t;orbsq. .
Of aerau:ters ki Ars L . ‘ : i o
Mr, Bisl reioining the district in 1847, he determined to alter the practice which o tun:la )
-, Bishop r . . ' b

. ] tll']( I i\d to ;'ollow the letter of the law which he had found in force in Nellore, and per

to that time, a : !

sonal property has not since been distrained. |
There is no instance on record of the legality of the prior sale of personal property having
’ 1er 3 H

been contested.

Trichinopoly.—Prior to the receipt of the Board of Revenue's Circular Orders Nos. 992 ar.xd
o " : = . ’
1049, dated respectively the 19th and 30th of April 1855, it was undouptedly the praf:tlce in
thi ' { t( ict to cause the personal property of defaulting Ryots to be distrained and sold in satis-
s districe aus ¢ = -
faction of arrears of land Revenue, in preference to offering the land for sale.

1 am not aware that the legality of this process has ever been contested.

Madura.—Y es.

Tinnevelly.—Land was not attached in this District until after the personal property of de-

: 1 "
faulters was found sufficient to clear the arrears.

<

The legality of the above practice has never becn contested.
ot ‘

Malabar.—]1t has,

The legality of this practice has never been contested.
Canara.—Yes. -

The legality of the practice has never been contested.

Queries 3, 4 and 5.—What construction has obtained in your district of Section XXX VIII.
0 $ O, . k -
Regulation XX VIIILL of 1802, more particularly of the words “.makmg a Kh‘:is collc(‘;‘lon on:he
part of Government where no settlement may have been made with any Proprietor or Farmer.
‘ ©

* Reg. XII. of 1816. To what extent has this *Regulation been acted on in your district ?
Can a return be furnished for the last 20 years ?

V. of 1822, To what extent has this Regulation been acted on ?

Ganjam.—The enactment referred to in this query does not seem to have at any time attract-
cd the notice of the revenue authorities in this district ; but if it means any collection by G?vern'-
ment Officers in those Iistates where there is no permanent assessment, it is not known in this
district. I am however inclined to believe that it refers to collections made by Governme.nt on
the ryot’s crop, when no agreement has been entered into by him and the defaulting Proprietor;
but 1o case of this sort has occurred to my knowledge.
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The principle recognized by this enactment h
although all the prescribed formalities may not h
under the Regulation cannot be furnished with
lectorate are in a most confused state,

as been frequently acted upon in this district.
ave been observed. A return of cases falling
any degree of accuracy as the records of this Col-

Vizagapatam.—In reference to query
XXVIIL of 1802 were meant to enyble

due to them by undertenants, Rente provisions of Section X XX V11,
as giving the same summary rights Managers for disqualified Proprietors, to Collee-
tors holding Zemindary lands under attachment, or to Officers of Government settling lands di-
rect with Ryots for the Government. 1t is held to be doubtfy] in this district whether proprie-

tors of Rent free tenure have a right to summary process against the Ryots, The practice is to

disallow the right to distrain through the Collector, [ think the question should be sct at vest
by special enactment,

3, T beg to reply that the P
Zemindars to recoy
rs or Ryots. I construe the
of process to

rovisions of Regulation
er promptly the current Revenue

Regulation XII. of 1816 has not been acted upon in this District,

Rajahmundry.—Itis not v
have been considered as refe
tachment. The meaning of t}
thought about,

ery easy to answer this Question; but the so

rring to the Collector or other Officer m
1¢ sentence particularly alluded to does not

ction scems generally to
anaging lands under at-
seem to have been much

Regulation XII. of 1816 T presume is meant,
any considerable extent though it seems to have bee
this district, than either in Nellore or Guntoor, T
but as reference to the old records is necessary it w

This enactment has not been acted upon to
nmore frequently brought into operation in
he return required is in ¢
ill be some time, [ fa

The same remark applies to Regulation V., of 1892 as regards
called, though a number of complaints praying that the
rears of rent by Proprietors, or by Abkarry Renters,

annually made and disposed of after dye enquivy.  You are aware that the Sudr Adawlut long
since gave it as their opinion that a Collector was not authorised to decide an
under the Regulation in question and that the same T
tion of previous enactments.”

ourse of preparation
ar, before it is ready, -

“ Summary Suits,” properly so
sale of property attached for alleged ar-
may not be authorized by the Collector are

¥ ““ Summary Suits”
egulation “ proceeds on a total misconcep-

Masulipatam.—This section has been constr
prietors and farmers, of arrears whether of land or other Tevenue due to themse
nagers and collectors on the behalf of such proprietors, but also to th
to Government by the actual cultivators, The words
to apply to this as a ryotwar district where the settlement
rect, in any mode whatever, without the intervention of a

ued to apply not only to the recovery by Pro-

Ives, and by ma-
at of the public revenue duc
making a khas &c.” have been taken
has been made with the cultivators di-
ny middle man,

Regulation XTI. of 1816 must be the one alluded to.
may be said to be a dead letter in this district,
been acted on at all for the last 20 years.

For practical purposes this regulation

From the records it does not appear to have

5 and 6. Under this Regulation some

cases have been disposed of within the last six
years, and some are still pending.
.

Guntoor.—

Nellore.—1I am not aware what construction other Collectors may hav
but the first part of it appears to need no further elucidation than the
the preceding rules apply to the parties designated.
(rovernment, where no settlement may have been made with any proprietor or farmer,” | un-
derstand to refer to cases where the Peishcush payable on an Estate or Zemindary had not
been at that time permanently settled; though it was in contemplation to do so. Of which
there might be many instances either actual or anticipated at, the time of the passing of

Regulation XX VIII. of 1802,
(ases have been disposed of under Regulation 12 of 1816 though not frequcm]y. There
being no Register of them kept in the Office, it would require a scarch of the records of the

Jast 20 years to compile a return such as that required, which cannot conve
provisions of the Regulation are such that I doubt if they

e put on this Secction,
words afford ; viz. that
“ Making a Khas C%llection on the part of

niently be done. The
have heen aceurately followed, The

: - e w
main defeetsof it appear to me to
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kept in deposit in his office. After this agreement has been signed, it is seldom that the
anore dispute with regard to the land in question. The return of cases thus settled withis
twenty years cannot be prepared without delay and considerable difficul
lishment is busily engaged in the preparation of Jamabundy accounts,

re is any
y the last
ty, and the prescut estab-

This Regulation s not in mmuch use, the disputes being settled as stated in reply to quer); 4,
Bellary.—The Section XXXVIIL. Regulation XX VIIT. of 1802 h

‘ . as never heen applied in
this District.

The claims and disputes for the trial and settlement by Punchayet of which Regulation XI1.
of 1816 was passed have generally been disposed of by the Collector and Bevenr:w
without special reference to the Regulation in question. There is no return of case
under the said Regulation.

authorities
s disposed of

‘Regulation V. of 1822 is not acted on in this District generally, as there are no land owners
and farmers of land of the class alluded to in Regulation XX VIII. of 1802,

North Areot.—By the term Khas Collections is meant the amount collected from lands
which have referted to Government but which were formerly held on grants or were of the na-
ture of Lakiraj lands paying no rent, attached to the permanently settled estates,

No regulation X11. of 1815 exists, I presume therefore that Regulation XII, of 1816 must be
meant. This regulation has always been acted ou in cases to which it applies.  Ttisnot possible
to furnish a return for the last 20 years.

Regulation V. of 1822 has usually been acted on to its full extent.

Madras.~1f the construction placed upon the sale regulations by the legal adviser of the
Government be correct, that the land must be first attached and sold for arrears, every Revenue
Officer will, I think, see the necessity of modifying the law, and of giving the Revenue Authori-
ties power to attach real or personal property at pleasure on the occasion of an arrear.

Upon the efficacy of Regulation V. of 1822 I hold an opinion, opposed, as faras I can learn,
to the sentiments of many other Revenue Officers.

This regulation is apparently almost a dead letter in many Districts, but with what reason
I cannot comprehend.

Chingleput.—This section has been construed in this District to apply to the collection of
arrears in the undermentioned estates,

1st. In Zemindaries under the Collector’s attachment.

2nd.  In Amauny villages, that is villages under the Collector’s management where the
Revenue is not fixed as in Ryotwary villages, but paid in kind and varles with the produce of
each year.

3d. In estates of minors or other disqualified proprietors under, the superintendence of the
Court of Wards. ' ‘

This regulation has almost been a dead letter in this District, partly from the want of confi-
dence of the ryots in the decision of the village Punchayets, and partly from the little interest
evinced by the unpaid*village Moonsifls in undertaking the duties. In order to realize the bene-
fits contemplated by this regulation, it appears desirable to authorize the Collectors to dispose of
the cases themselves, rather than submit them to the village Punchayet as now required.

The provisions of this regulation are made use of for the adjustment of all disputes between
Zemindars, Shotriumdars and Merassidars and their tenants, regarding the issue of Puttabs, the
realization of rents and other fees due by the latter to the former, the dastraint of property for
the same, and the issue of Cowles for waste lands, and generally all disputes referved to in Regu-
lation XXVLII. and XXX. of 1802. This Regulation (V. of 1822) is found to operate well
towards securing to the ryots their just rights and privileges,

South Arcot.—The wording of that part of Section XXX VIIIL. Regulation XX VIII. of 1802
to which you specially refer is rather obscure, but it is, I imagine, generally believed that the
object of the provision was to give the same powers of distraint to Managers and Public Officers
in charge of certain estates as were conferred upon the actual Proprietors themselves by the pre-
ceding sections of the Regulation. The term * Khas Collection” seems to me to mean a direct
realization of the rents and reveuue of the estate whether on account of the disqualified pro-
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' prictor or of Government without any previous scttlement having taken place hetween the Col-
Iector and the owner of the estate.

It is of importance that the power torecover arrears of Revenue in such eases should be expli-
citly defined, as it must occasionally happen that Collectors are called upon to act in the way
contemplated in the section alluded to, where estates are either under attachment or the
Proprictors become disqualified from attending to the basiness themselves.

Regulation X1I of 1816 has been but litide acted upon in this Disteiet, still it would be
difficult to give a return of the number of cases disposed of under its provisivns during the last 20
years.

I think it is an excellent principle that disputes like those contemplated in the preamble of
this regulation should be referred for disposal to Punchayets, but unfortunately, partly through
the apathy and dilatoriness of the Natives, and partly from’ the difficulty of following the pro-
cedure laid down for such trials, [ have never known the system fairly carvied out. It would,
I think, be much better if a Collector was empowered to try cases of the kind by means of Pun-
chayets assembled either in his own presence or wherever he might consider it most desirable,
aud that without its being necessary for him to obtain the consent of the litigant parties,

By Clause 1. Section X V. Regulation V. of 1822, Collectors ave authorized to exereise the
same powers that Moonsiffs ean under Regulations V. and VI of 1816; but [ scarcely ever remem-
ber a case in which a Collector has done so, and the procedure must, [ think, be ;eudered more
clear and simple than it is now laid down, before he can be expected to exercise frequently such
powers.

Regulation V. of 1822 has never been in force in this district ; but I have recently thought it
advisable to make an endeavour to bring it into operation in regard to disputes about crops and
lands, in which I hope to succeed.

Owing to the reduction of assessment, land has much fnereased In value in this district, and
dispates regarding the right of oceupancy and enjbyment are becoming consequently exceedingly
nunerous, so that the application of the provisions of Regulation V. of 1822 is likely to prove of
much utility.

Salem.—In the Salem district the term “ Khas collection™ is applicable when rents are egl-
lected on settlements made direct with the Ryots.  There are but two modes of settlement, the
one direct with the Ryot without the intervention of a middle man, the other a setticment either
temporary or permanent with a middle man who may be either *“a proprietor” or ““ a farmer.”
1f the Collector be required toact as the manager of a middle man’s estate, he exercises the same
powers under Section XX X VIII. as either a proprictor or a {armer, or the Collector who makes
a direct settlement with the Ryot.

eve this Reculation 1 ] o
Reg. XIT. of 1816, 1 l)ehj:\c t 1is Regulation has been acted upon in t'he Salem district
from the time it was passed. It would take a long thme to prepare a

return of cases for the last 20 years.

Nearly 1-4th of the revenue of the Salem district is collected under permanent settlement,
and it has been the constant practice to enforce the provisions of Regulation V. of 1822,

Coimbatare.-—The construction particularly given to this section can only be cleasly explain-
ed in a settled distriet.  In Coimbatore where a field assessment obtaing, every land owner, be
the extent of the farm what it may whether large or small, is a direct land holder under Govern-
ment, his position is just the same as the Zemindar in a settled district—he pays the revenue di-
rect to Government amd without the intervention of a middle man, and when he fai's he becomes a
defaulter and is amenable to Regulation XX VI1I. of 1802. I can only suppose that by the words
making a “ Khas collection” are meant the recoveries to be made from a cultivator of land with
whom no permanent settlement has been enterad into previously—the cultivator standing in the
position of an under-tenant temporarily occupying the land and liable to be removed at pleasure,
or in other words as a warfum I{yot—and the position of Government being that of a. Landlord,

1 conelude that the enactment intended is Regulation XIL. of 1816, not 1815. Itis acted upor
to a very limited extent, although its operation and larger scale would be of public benefit. It ha
not been usual to keep a return of suits disposed of under this Regulation, and the preparation o
one at present would involve considerable labor and delay.
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The number of cases disposed of under-this Regulation, Section X1, has been comparatively
greater than those settled under Regulation X1II. of 1816, the average number would not how-
ever exceed ten or twelve in the ycar, but from circumstances above explained, I am unable at
present to furnish a return for any number of years.

Tanjore.—The words, *“ making a Khas collection on the part of Government, where no sct-
tlement may have been made with any proprictor or farmer,” quoted from Scetion X XXVI1Il.
Regulation XXVIII. of 1802, are understood in Tanjore to apply to what are here termed
Amaunee lands—those namely the erop on which is annually divided between the Circar and the
land owner, the Government share of the produce being made over to the Meerassdars at the cur-
rent price, if he pleases to take it, otherwise being sold to the best advantage to others. No
settlement therefore has in these cases been made with the proprietor whose payment depends,
first upon his aceepting the Governmertt share of the produce, second upon its quantity, and third
upon what may be the current price of grain, and the collection of the value of the grain is made
khas, on the part of the Government.

I find no such Regulation as XII. of 1815 on the statute book, nor can I learn that any such
law was ever passed. On the supposition that the figures are errors of the press for Regulation
XII. of 1816, I take leave to say that it is in entire disuse in Tanjore. There is on record but
one case of a matter decided by a punchayet, and that ended unfortunately and was the cause of
almost endless litigation. With a comparatively simple people, like those in the Ceded Distriets,
a reference to a punchayet is the means of settling very many claims; and when I was Collector
of Cuddapah, I found that at the Jummabundy, disputants would retire perfectly satisfied with
an opinion given at the time by two or three substantial ryots, but here the people are very dif-
ferent, a great proportion are Brahmins, all are intelligent, most of them are clever, sharp, and
litigious, thoroughly acquainted with all revenue matters, keenly alive to their own interests, and
by no means scrupulous as to the means they may adopt to attain them—they utterly distrust one
another, and it would be as impossible to obtain the consent of rival claimants to abide by the de-
cision of a punchayet, as it would be to prevail on any one to sit as arbitrator.

Regulation V. of 1822 is very frequently resorted to in Tanjore—particularly the provisions
of Section XI.

T'richinopoly.—I am not aware that the question here propounded has cver been mooted in
this District. During my service I have never heard it questioned.

The Court of Sudr Udalut in their Proceedings of the 12th March 1829 embodicd in Cir-
cular Order of tne Q0th July of the same year, have explained what is meant by a Collector
“making a Khas Collection on the part of Government;” and that exposition 1 presume is to
be received as the correct meaning of the ghrase.

The word Khas signifies “ownership.” Having charge then of an ¢ own” Collection on the
part of Government ; every Collector in a Ryotwar Province makes a Khas Collection direct
from the Ryot without the intervention of a proprietor or farmer with whom a “ settlement” may
have been made. I am of opinion that arrears of revenue in all Ryotwar Zillahs are recoverable
under provisions of both the Regulations 27 and 28 of 1802.

The operation of this Regulation has been very limited indeed, so limited that I question
any Collector kaving availed himself of the powers granted for referring claims regarding lands or
crops to a Punchayet.

I am not in a position to furnish a return for the last twenty years.

The provisions of this law have but seldom been put in force. I haveected on it on two or
three oceasions in disputes between the Mootahdar of Cattooputtoor and his ryots, as well as he-
tween the Zemindar of Torriore and his villagers, where the ejectment of the under-tenant had
been required.  In disputes such as are enumerated in Section XI. this Law has not been for-
mally put in force by the parties being called up before the Collector though the spirit of the
Regulation has guided the procedure and decision. ’

Madura.~—1 cannot find any paper in my office in which the question is discussed 5 but prac-
tically, as arrears have been recovered by the sale of personal property, it has been held that a
regular Ryotwar settlement is the Khas Collection intended by Section XXXVI1II, Regulation
XX VIIL of 1802; and notwithstanding the construction of the Sudr Udalut given in a Note to
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Campholls I lition of the Regulations, T cannot myself doubt that this view is correct.  Whether
Justly or otherwise, the Bengal Government from whom the original Regulation emanated, con-
siderced at the time of its enactinent that Government was the owner of the land and able to trans-
fer the proprictavy right to a Zemindar.

Returns of cases decidod under Regulation IX. of 1816 and V. of 1822, for 20 years, would.
take a long time in preparation, as no periodical statements were kept till very recently ; but it
will be perhaps suflicient to state that these Regulations have been little acted on in this District.

Tinnevelly.—1t is not remembered that the construction of Section XXX VIIIL Regulation
XXVIIL of 1802 was ever debated.  1ad the question arisen, it would have been governed by
the decision contained in para. 7 of Proceedings Sudder Udalut appended to Circular from
Board of Revenue dated 27th July 1829, Page 92, C. O. Board of Revenue.

Regulation X1II. of 1816 has been sparingly acted upon in this district. It would take tao
long to colleet information as to the exact number of instances, Only a few have occurred dur-
ing the 6 years | have been Collector.  One such case was referred to the District Moonsiff 5
years ago or more, and is not decided yet.

Abstract of causes filed and disposed of from the 1st January 1853 to 30tk All complaints pre-
June 1855 before the Collector and his subordinates in the Zilluh of
Tivnivelly, and the number remaining on the file on the latter date.

Original Suits. tion V. of 1822 are

ferred under Regula-

|
|
i
{

i % | Disposed of | = | & .
=R 'SP ‘ ERE=N entertained. It would
' o ., |2 . ' il - cause delay to discover
il{cm:umng on th_v ist Jamu-y 2 |E°F — T | EE B A
‘ ary 1853, g ElT L is =2l = == the number of such
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? ‘ ‘ prior to 1853, when
| 38 354! 392 j |
iDeduct number referred ! ! | returns began to be
I to Punchayet, - - - 6 ‘ . .
; . \ - sent In to th v
jl)n. struck off the file. - - ! o the Civil
| Court. The numbers
| 13, . .
| i ’ ; since that time are
l 379 141 951 79 315 (1%

~——-—-—i shown in the margin

Malabar.—The Court of Sudr Udalut having under date the 12th March 1829 decided that
¢ the arrcars recoverable under Regulation XXV1I1. are first arrears of rent, or the private re-
venue of Proprietors or Farmers, payable immediately to them, or for their behoof to the Col-
lector or other public Officer, or to a Manager ; or secondly, arrears of public Revenue, payable
to the Collector or other public officer, but not under a settlement with a proprietor or farmer ;"
the enactment in qiiestion appears to have been viewed in this light ever since. Adverting to
the nature of the settlement of this district, it does not appear that any collection was ever made
under the designation of * Khas Collection.”

If the Regulation here quoted be intended for XII. of 1816, I have to reply that it does not
appear to have been acted on in this district.

This Regulation appears to have been very partially acted on in Malabar.

Canara.—It does not appear that this Section has been considered in the working of the
Revenue system of this district. The words making a Khas Collection on the part of Govern-
ment where no settlemont may have been made with a proprietor or Farmer, would cpply to such
itemws as appear in our Sevoy Jummah Collections made according to discretion from parties who
have taken up land and cultivate it prior to a survey, or any information being obtained as to its
capabilities.  In such cases, arrears would be levied here as on lands, the beriz of which had
been already settled.

Except in cases where ‘water is the subject of dispute, this Regulation is not made much
use of perhaps in this district. The process being invariably slow, disputes regarding water
which are not apparently provided for in Regulation V. of 1822 would be better settled as others

regarding land &e. under that Regulation—no return, such as that asked for, can be furnished.
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This Regulation has been in full force in this djstrict.

Query 6.—When acted on under Sections 11. and XI. I

as it been uwsual to preceed according
to the forms of the Courts with plaint and pleadings, or

according to the less formal way in which
miscellaneous Petitions are investigated and disposed of by Collectors ?

Ganjem.—The practice which obtains in this Collectorate has been always to dispose of the
cases contemplated in these Sections in the same manner as Miscella
heen na regular pleadings, although care is taken to have the evidence in support of the right of the
complainant recorded, and to give the defendant an opportunity of putting in a defence, and
bringing evidence in support of it. No costs have been adjudged by the Colle
to any of the litigant parties. :

neous petitions, There have

ctor in this district

Vizagapatam.—Regulation V. of 1822 is in constant use,
accounts filed or extracted, and the summary judgment passed
ings are admitted, nor isthe case tried in the formal manner tl;
The Regulation T consider eminently valuable, C1
able.

Rajakmundry.

The complaint, answer, copies of
are filed in a record. No plead-
at it would undergo in a Civil Court.
auses eleven and twelve seem to me unobjection-

—It has not bheen usual in investigations under the enactment refe
proceed according to the forms of the Court with plaint and ple
two contending parties is taken down at the dictation of the
manner.

red to, to
adings, hut the statement of the

partics themselves in the ordinary

Masulipatam.—The pleadings are conducted (though not strictly) according to the forms of

Courts. Some cases however have been disposed of in a less formal way on miscellaneous petitions.

Nellore.—The investigations referred to under Section XT. have not, 1 believe, been conduct-
ed according to the forms of the Courts with plaint and pleadings, but in the less formal way in
which miscellaneous Petitions are disposed of. Section IT. is hardly intelligible under the construe-

tion of the Sudder Court dated 20th December 1824, Vide note to Campbell’s code, and 1 doubt
if it has ever been acted on here.

Acting Sub-Collector Do.—The usual course in acting on Sections 1.
Regulation has been to conduct the examination according to the
ing into Miscellaneous Petitions. I have myself in settling
caused the parties to draw up a Plaint and answer,
ed the witnesses called by them to prov

and XI. of the above
ordinary method of enquir-
two cases, under these Sections,
and then in the usual course examin-
e the various points at issuc. I
sonal convenience, and am of opinion that the adoption of such a co
to simplify the fhvestigation by enabling the Collector, acting in his
enquiryinto the irrelevant matters with which the Plainti
In the cases to which T allude, the Pleﬂdings were draw

nup by the writerin my oftice who is ac-
quainted with the practice of the Civil Courts, on the oral instructions of the litigants ; but if such

a mode of procedure were enforced, which in my opinion would be very advisable, there would bhe
no hardship in requiring the parties to have their plaint and answer drawn up by a Vakeel from
some neighbouring Moonsiff’s Court, T think myself that all proccedings of Revenue Officers n
their Judicial capacity should be condueted regularly, though the time allowed for cachy step should
be as brief as possilﬂe, to ensure the advantages of a speedy decision.  No greater delay need
exist under such a method, than by the present summary process,

Cuddaptah —When this Regulation is made use

with plaint and pleadings are observed, The mediators appointed, hear the statements of both
parties, enter into with the Necessary enquiries and give their decision in writing,
being entirely viva voce and not taken down in writing ;

produced are laid before them and meet with due consider

did this as a matter of per-
urse would always be found
Judicial capacity, to avoid all

of, no forms such as those used in the Courts

the evidence
any accounts vghich may require to b
ation,
Bellary.—Section 1I. is not therefore applied in this District. Section XI.
acted on; but quite in the less formal way contemplated in the
North Arcot.—
gulation V. of 1822,

Madras.—"Thke Sudder Udalut in ceclaring that its provisions cculd be applied by the Co-
venanted Cfficer alone, bave materially circumseribed its utility ; but the strictures contained in
their letter to Government of the 24th December 1824 (published in Campbell's Code) have

is somctimes
question.
Cates herein alluded to are disposed of under Séctions X X. and XXI. of Re-

f’s original Petition is certain to be filled.

s . X -
TO SMR. STOLES QUELL: 3, . a3

; i Jief in the minds of many, of the lusufficiency if
ool : -ative, by creating a belief in the A ‘
made it still more moperative, by
tlegaly mactment.
not illegality of the enactm | . l ' |
‘ V ' -ere evidently practiced men
: i 3 o and Stratton) were evidently prac ,
The framers of Regulation V., (Messrs. Mu.nr o o
ts which it w - destre to su .
and well informed on the wants which it was their desire to supply

Their interference as legislators with the functions of the Sudder Udalut would ﬁnld LEhem no

S : 2 Ee) . o (" . e

i ourt. and it is evident from the tone of the remarks of the Court and Commis
favour with that Court, | f the latter published in Vol. IL. of the Selections that the
. Ton M > 3rS O 1 § o
wfon s brough to fight In Ehe ?ttl“* rs entrusted to the Commission. Hence originated, as
‘ . 1 the powe . .
Court were somewhat jealous o ste R srulation
i ive. the letter of the 21th December, describing the technical defects of1 E}he Regul 1't on,
concel 3 ~ L '3 reral disputes arising:
but not il,l wy opinion lessening its effects as a practical remedy, in the scveral disputes arising
yut not, s
: ions oo Hord and Tenant.
out of the retations between Lane ' . . )
1 t a loss to conceive any differences of this nature which cannot be decided by the
am at a loss
Collector under this Regulation. ‘ e i
¢ . . ” - o 1v
Chinalevut.—In the Proceedings held by Collectors in these cases, the forms 01 xe} i
hi DUt~ A ) \ . Non X . re-
Court nf xflhcrcd to under constructive orders from the Sudr Udalut, which is 1;11"‘;1 'toﬁ)?t ‘1~
ourts are ¢ re ) J S ar 2 ¥ 2 Inunitery

ttcd( no forms being possibly worse, and the miscellaneous summary method would be 1r J
gretted, S5 ‘
preferable, speedier and less troublesonie.

South Arcol. — ] S

Sl Up to a recent period it was usual for the Collector to employ the Tabsildars to

alem.— U areee ’ . . y < hie deelal S1F reports
. Lt te an )(pd\, preferred under Clause 4, Section 1V, and to pass his decisign on their reports.
investivate appeals pre i L T .
11 . sent })z"lcti(‘e is to employ the Tahsildars on most occasions to make a puhmm(.try enquiry 1,

1 prese actie , i e e bnessos.

but }1 f t}le' European Officer passes his decision, he calls for the parties and vntnm‘:u, d‘;\(
ut before the : c e ases disnos o
ures them to confirm their previous statements in his presence. In cases dx:},pobed of u;x c
reqruTes A » i snee aints ¢ adings have never heen
Salct'iom 11. and X L., the forms of the Courts in respect to plaints and pleadings m‘ e
mnec b P . ~ i E . ahsil-
observed.  Whether the investigation be conducted by the European Officers or )).t le“ ahs
1 . " ;c is no difference as to the mode of investigation between such cases and miscellaneous
dars, there s ;
petitions. - -
1asd 3 S € margin rela-
* To the Chil Judge T submit a copy of the correspondence not{ej(d 1;1 : 18% , N
dated 81h Aug. 1853 0 16 the orders passed by the Court of Sudr Udalut in 1853, reqm:)-
Eutract from the Pro- ing a quarterly return of suits disposed of under Regulation V. of 1822,
sdinas e Court =B . 3 . \
c;cémg: q(};c;(]zlga‘ da- In consequence of the xemarks made by the Court in para 4 of their
of Sud; > N o .
) Y ¢ i 5 >mbe $ resent practice was
ted 15th Sept. 1853.  Procecdings dated the 15th Septc.mbtr 12‘3?3, the Ip : P ctice s
adopted of requiring partics and Wwitnesses to confirm their depomt.mm. L am of opinion tha
([ P [v suggested {;Y the Court of Sudr Udalut in para. 5 for obviating the inconvenience which
the plan sugg * - ] : ) .

3 N -mdbwitneqses suffer from having to repair to the European (?fﬁcer fo‘r ths.* settlement of
};dr. KS](. is & ;zcry imperfect one.  The delay must still be very inconvenient in many cases,
thelr clamms, 1s & : . o N ]
both to the ’pr()prietol‘ whose dues are in arrears, and to the Ryot whose property must continue

ol . N . p
under attachment till the claim can be disposed of. . '
Coimbatore.—Tt does not appear that the power vested in the Collector under Section IT. has
Yvimbatore.— 28 4 ) _
b{m xercised, at least I do not find instances of this nature upon record. In cases in which
" cen exereised, ¢ ¢ . N
C; s rovisions of Sc,ction X 1. have been carried out, a summary mode of procedure was adopted,
the provisions w Lo . otwar Collector”
it be[imr always impracticable, under the heavy press of’ business usual in a Ry Ut‘f (L.l '( ollector’s
' h o a large district, to go through all the formalities of plaint, answer, reply, fejoinder, &e.
ce In h o s - . . . N o
; lo lnthink that the intricacies of this formality are required, all that the Collector has
(¢., OT d d . , . s ¥ le-
t 1, being to uphold actual vecupancy, referring the party supposed to be possessed of proprie
o do g '
tarv richt, to the Covxts, ' .
. Tn . It is by no means usual to proceed in the forms of the Courts, with plaint and
(’.-& h ., . 3 3 .
loads aer | the less formal way in which miscellancous petitions are investigated and disposed
pleading, and t s8
of by the Collectors is very generally followed. o . ]
"/' sehinopoly.—When such cases have been enquired into and decided here, the procedure
Trichinopoly.— S e ) o ’ \ -
1 h\,; l bclm\/in the least formal way either by a preliminary investigation before the Cutcherry
1as always bee > Jes 3 ! o oeore L
She rietajar or the Tahsildars of the Talook. The less the simple agricultural classes are habituated
to forms and law, the happier they will be. ‘ v broucht
1 b ¢l - aY Wy N o
Madura.—The cases to which they would be applicable having been customari ¥ brough
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with' some allezation of violence before the Police and Magistracy, who have deeided the point
of present possession, which has generally satisfied the parties. Sometimes, where erops have
been removad, an after suit under Regulation V. of 1822 has been brought for recovery of the
value ; but such suits have been unfrequent. There have been a few cases also of appeal against
distraint. The paucity of these latter in a district, of which a large portion is Zemindary, is
owing to the prevalence of the system of a division of crops.

Plaints and pleadings constituted the mode of proceeding usually adopted. It has been ruled
by the Sudr Udalut that there must be a personal examination by the Collector or a Covenanted
Subordinate. I do not, however, consider that the Regulation requires pleadings; and have re-
cently adopted the course of summoning the defendant on receipt of a clear plaint, and on his
denial, the witnesses also, and proceeding at once to examine them and dispose of the case. The
Sudr Udalut declined very recently to answer my question whether, with reference to Para XI.
of Regulation V. of 1822, recorded depositions could be dispensed with, according to the letter of
the law. It appears to me that they can, but are expedient for the ends of justice.

Tinnevelly.—Till lately, suits under this Regulation were always or nearly always referred to
the Tahsildars for enquiry and report. More recently under orders of the Sudr Udalut they
are heard by the Collector and his Assistants in a miscellaneous way, and not according to the
forms of the Courts with plaint and pleadings.

Malabar.—Cases coming within the deseription of those contemplated in Section XI. only
appear to have been inquired into and disposed of in a summary way. The late Collector's views
of Regulation V. will be found detailed in hisletter to the Board of Revenue dated 9th June 1855,
and the previous correspondence therein adverted to.

Canara.—But the decisions of the Collector and their Assistants have usually been passed
on proceedings held in the Talooks, and but few cases were decided on personal enquiry until the
late orders of the Sudr appeared, thesc cases have usually been disposed of much as other miscel-
lancous work, the decisions are passed in the shape of an order to the Tahsildar, as xecutive
Officer, the Regulation under which it was passed being quoted therein.

Query T.—Is it your opinion that the cases contemplated in Sections X1I. to XIV. are not
sufficiently provided for by Section L., Regulation XI. of 1816, and the General Criminal Law 2
Ganjam.—As far as the affairs of this district are concerned, I should sav that the cases con-
Supplement to the Fort templute'd in Sectio.ns XIL to X.IV. of Reg}l\ation V. of 1822 seems to
Saint George Gazette be sufficiently provided, by Section XLI. of 1816 and the General Cri-
No. 2903, dated 8th minal Law. I observed a draft of an Act under consideration, which
May 1855. will, I feel assured, greatly strengthen the hands of the authorities if
‘passed; and if not, a clause making Zemindars and Proprietors, and parties making advances on
crops, answerable and amenable to punishment for offences committed by their servants, would
have a most beneficial effect.

Vizagapatam.—As regards the consolidation of the general Revenue Regulations, the work [
think is greatly needed. 1 do not Mnsider that stricter rules are required to ensure the more
punctual realization of the Government Revenue from the ryots. TheJ ummabundy Hookumna-
mahs should be burned, and Kistbundy Hookumnamahs abolished. The rent of the land should
be realized from the produce, the license accorded to labourers to carry away their crops without
settlement should be withheld. ,VVherever a Collector is constantly sequestrating property, there
must be bad management. Whenever summary process is being frequentlv had recourse to in a
Zemindary, the affairs of that estate are being mismanaged. I should dismiss an Amuldar who
could not collect his settlement without distraint, and I should recommend the removal of a Col-
lector who was always selling and distraining. .

Rajahmundry.—T am of opinion that the cases contemplated in Sections XII., XIII. and
X1V., Regulation V. of 1822 are sufficiently provided for in the enactment referred to in this
query and by the general criminal law. The taking violent possgssion of crops is, 1 apprehend,
as much an offence as the taking violent possession of any other description of property, and
would be punishable as such, whether the sections referred to are continued as a part of the law,
oy the reverse. The only point of doubt is whether those, not being themseclves present under

whose orders, knowledge or connivance the parties actually present may have acted, would come

within the law.

U3
w
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Masulipatam.—In my opinion they are sufficiently provided for.

Guntoor.—

Nellore.—Cases of this deseription are generally punishable under the Regulations, and so
far are sulliciently provided for by Scetion Li., Regulation X1, of 1816, and the General Crimi-
nal Law; but there is one point which I am not quite sure is so, viz. the power of awarding the
fines to the injured party given by Clause 11., Section XII., Iegulation V. of 1822,

Acting Sub-Collector do.—In my opinion the cases contelnplated in Sections X1I. and XIV.
are perfeetly provided for by the General Criminal Law, and no special enactment on account of
them appears necessary.  Before closing my observations on this Regulation, which makes the
European Revenue Officers the authorities for settling disputes between landlords and tenants,
having noticed somewhere a proposition to extend its provisions to Tahsildars, I cannot but state
niy own conviction that they are not yet, I fear, competent for such a trust without restriction.

In a case between a powerful Zemindar and one of his ryots, I fear that very few natives
would be found with the courage required to annul improper measures taken by the farmer, or
his servants for the collection of his revenue,  Their whole sympathies also are with the collec-
tors of kists; they know the difficulty of extracting even what is just, from obstinate defaulters,
and they cannot be expected to hold the scales of justice evenly in such cases. These must al-
ways be referred to a European tribunal.

On the other hand, there is no reason why Tahsildars should not be entrusted with the first
settlement of cases between the owners of Enams and their cowle tenants; their decision in such
cases being always open to appeal.

Cuddapak.—In my opinion the Provisions of Scction LI., Regulation XI. of 1816 sufficient-
ly provide for Sections XI. to XIV., Regulation V. of 1822. There are very few cascs of
attempts at forcible dispossession of crops and lands, probably owing to the care which is
tuken at the time of the annual settlement of enquiring who the heirs of the deceased persons
are, and having the puttahs made out in their names. After which, should any disputes arise
with reference to the right of distant relatives, the person in whose name the puttah is granted is
kept in possession of the land, and the other claimants are refered for redress to the Civil tribu-
nals, Should they demur against this decision and attempt to take forcible possession of crops or
land, or prevent the puttadar {rom cultivating it, the Magistrate interposes with his authority,
and the case 1s dealt with according to its merits.

Bellary.—1t seems to me that Scetion LI. Regulation X1. of 1816, and the General Crimi-

nal Law do sufficiently provide for the cases contemplated in Sections X1I. to X1V. of Regula-~
tion V. of 1822.

North Arcot.—The cases contemplated in Sections XII. to XIV. being sufficiently provided
in these sections, no further provision seems necessary in Scetion LI, Regulation X1. of 1816.

Madras.—The cases contemplated in Sections XII. to XIV may be, and I think are, suffi-
ciently provided for by Section LLI. Regulation XI. of 1816 and thc General Criminal Law,

Having a strong conviction of its value, I should be glad to see a more frequent reference to
Punchayet, and thercfore would advocate the removal of the restriction that both pgrties (or one
under Clause 7, Scetion V. Regulation X1I. of 1816 in certain cases) ¢ should agree to that
mode of scttlement,” the Collector being authorized to refer the dispute to such tribunal when-
ever he thought fit.

L.} o
To allow of the Regulation being largely and beneficially exercised, the Talook Officers
should be empowered to make the preliminary enquiry, reporting the same, together with their
opinion, for the decision of the Covenanted Officer.

Chingleput.—Section LI. Regulation XI. of 1816 and the General Criminal Law sufficiently
provide in my opinion for all the cases contemplated in Sections X11. to X1V. of Regulation V.
of 1822. The Magistrate or Tahsildar being authorized to restore the property in dispute
to the party in whose possession it had been prior to its forcible occupation, and to keep
him in possession by taking security for the preservation of the Peace if necessary. It is true
it docs not possess the power of awarding damages, but these I think are better left with the
Collector as they depend upon a Revenue enquiry, and it would tend to mix the two separate
Jurisdictions and create confusion of authority and mode of redress if they were also vested in
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him. I think the preservation of the Peace should alone be entrusted to him, the conscquences
of its breach being left to the Collector and the Courts.

South Areot.—I am of opinion that the cases contemplated in Sections XII. to XIV. of

Regulation V. of 1822 are sufficiently provided for by the general Regulations for punishing
assaults and aflrays without requiring a distinet enactment.

Section LI. Regulation XI. of 1816 does not however provide any penalty for the forcible
oceupation of Land, but merely authorizes Magistrates to prevent the violent seizure of it, and
to determine, in the case of waste Lands in the occupation of neithe

: ! r party, who shall plough
them till the dispute is settled.

Salem.—I am of opinion that the cases here contemplated are sufficiently provided for by
the General Criminal Law,

Coimbatore.—It occurs to me that under Section L. Regulation X1. of 1816, the Magis-
trates and under his orders, the Tahsildars and Heads of villages have authority to prevent offences
of the nature adverted to in Sections XII. to XIV. Regulation V. 1822, and it thercfore follows,
as a matter of course, that they are authorized to dispose of cases arising out of the forcible
occupation of lands either by punishing the offending parties themselves, transmitting them to
the Magistracy, or committing them for trial before the Criminal Court, with reference to the
nature of the offences perpetrated, for which the general Criminal Law amply provides ; but if it is

intended to place more power in the hands of the Police and Magistracy, it will no doubt be an
additional advantage.

Z.'anjore.——-l am of opinion that the cases contemplated in Sections XII. to XIV. are
sufficiently provided for by Section LI, Regulation XI. of 1816 and the general criminal law.

Trichinopoly.~The cases recognized in these Sections are unquestionably fully provided
against by the General Criminal Law of the land. By these Sections the I\/[:lgist;atc is empowered
to proceed against offenders according to the degree of offence or act committed.  If of less
degree, he can pass sentence under Regulation IX. of 1816. If more serious, under Act No. 7

of 1843, and Regulation X. of 1816. And if violent and attended with murder or wounding, he
may commit to the Criminal Judge.

Se<ft1on LI, Regulation XI. of 1816 gives authority to the Magistrate to prevent the foreible
occupation of land or crops, and likewise adjudication in respect of the occupation of waste or
uncultivated lands. But no proviso is here made for punishing riotous assemblages.

I am of opinion Section LI. of Regulation XI. of 1816 provides no remedy against the

offences contemplated in Sections X11. to XIV. of Regulation V. of 18222, while the Criminal
Law has ample provision.

Madura.—1 consider Sections XII. to XIV. altogether superfluous.

. Tinnevelly.—In my opinion it is of advantage that there should be an express law to pro-
vide for the cases contemplated in Sections XII. to X1V., Regulation V. of 1822.
Malabar—When offences of the serious nature contemplated in Scctions XII. to X1IV.

have occurred, I am not aware of any difficulty having been found in ade

quately punishing the
offenders under the present Criminal law.

Canara.—Cases of extreme violence, such as those contemplated in the Sections quoted,
are very rare in this district. Indeed during the seven years [ have known Canara, I cannot call
to mind a single instance in which any serious aflray has occurred. Those®hat I am coguizant of,
have taken place on the Dharwar frontier, and then no violent assaults were committed.

Query 8.—Mention any parts of the Inactments above cited which you have found incon-

venient, or which you think obsolete, contr aictory or superfluous. .
Ganjam.—

Vizagapatam.—

Rajakmundry.—There cannot, I aporchend, be a doubt that the existing Regulations for the
recovery of arrears of Revenue require revision, and that a single comprehensive sale law should
be passed i lieu of the various enactments which are at present in force, and in which the course
to be follawed by the Collector of Revenue both in enforcing the payments of the Government
dues, whether from Proprietors or Ryots holding their lands under an annual Puttah, and in de-
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.. . N TR Yeenrictors and ants. Renters of an
termining questions between Zemindars and Preprietors anc their tenants nters y

branch of Revenue and their Sub-Renters should be distinetly laid down.

Masulipatam.—Regulation XXVII of 1502, Soction.IV. seems stllpm‘ﬁuous, and .contradic-
tory of Scction 1I.  The Proprictor knows the time on which his kists fall due and thelr amount,
and where they are payable.
per place by the day fixed. > dal : .
prietor knows this, why should further grace be granted to M]. him what he knm.vs qu1.te. we!l, i e.
that an arrcar is due, and that he must pay it.  The demand is actually made 1in anticipation by
fixing the several dates of payments and their amount. 1

Regulation XXX VIIL of 18C2.—Proprietors and farmers should h‘zwc .the power under
: Qistraining the real as well as personal property of their under-farmers.

It is therefore his bounden duty to see that the money is in its pro-
In this case where non-payment to date constitutes arrear and the pro-

proper restrictions of o S ' mers
T ot ave rer > Jease of a village or in a Puttah
They should for instance have power to sell their mtcu?t in the le illag in ‘
just as in other personal property. I can see no objection to this under proper restrictions.
GENERAL SUGGESTIONS.

1. Some limit of time should be fixed for receiving summary suits under Re‘guh‘\ti(m V. of
1822, 1. c., it should be enacted that after the expiry of one month for lns.tzmce, from the ca'usc
of action having arisen, sununary suits under Section X1I. shfxll }1ot be rec-elve‘d, ‘unless t}}e suitor
can show good cause to the Collector’s satisfaction for not bringing th.e .sult w1thm‘ that time, and
that he shall have one month’s grace during which time he may petition the Collector to allow
him to show cause. The Collector on rejecting his petition may be directed t(.) reconsider h.is
judgment ; but his second judgment as to admission (_)t' such pet1t1‘on to be final Wlth(?ut appez}}' in
regard to the filing of a summary suit, he being at ]11)ert}.’ to bring a r_egu‘lar one in the Civil
Courts, if he please.  The same rule should be laid down in summary suxts.fm: arrears of revenue,
brought by Proprictors, Arrack renters, &c. They should be preferred within one month from
the close of the current Fusly or date of the close of the lease.

In the Abkarry renter’s cowle there is a proviso that they shz%ll n(‘)t sell, or Per.mit to b.e solfl,
liquor below a certain retail rate fixed by Government, under pain of ‘thc pfellaltles specified in
the Regulations. There are »o penalties either general or special provided in the Regulations
{or such an offence.

Under Section X V. Regulation [. of 1820, fine commutable to imprisonment is the penalty
for the erimes therein named. By ruling of the Foujdaree Udalut such imprisonment must be
without labour or irons, because these are not specially named—and because all Criminal Regula-
tions must be construed strictly. I think for the class of people, who generally smuggle liquor,
the addition of labour and irons should be optional with the Judge, and the Section altered ac-
cordingly.

[ think considering how profitable smuggling salt is, and how casy it is to defraud the reve-
nue in this branch without discovery, that Magistrates should be allowed to exercise the extended
powers granted them by Section LIV. Act VIL of 1813 in regard to cases contemplated by Act
X VII of 1810, i. e. that they should be allowed to fine or imprison, or both, to the extent pro-
vided by Section VII. Regulation X. of 1816. The penalties at’present are too light.

Guntoor.—

Nellore.—1 beg to refer again to the opinion expressed by the Sudder Court under date
20th December 1824, segarding Regulation V. of 1822, and to state that 1 consider Sections
8 and 9 of the Regulation especially objectionable, by preventing a Landholder from suing for
arrears in the Civil Courts when, as is frequently the case, Puttahs have not been given ; and by
throwing a difliculty in the way of his ejecting under-tenants who will neither pay the arrears due
by them, nor give up the laitds they hold. I also think that if Regulation 27 of 1802, renders it
imperative on a Collector to® attach and sell the land in Ryotwar Districts before the personal
pmpc)"ty of the defaulter, it should be modified, so as to admit of tne latter course being pur-
sued where it may be deemed advisable.

Acting Sub Collector do.—1 beg to propose the following brief suggestions, which have been
chicfly brought to my notice by Chenchalrow, the writer in my Office, whose knowledge of the
details of the Regulations far exceeds my own, and which may perhaps not be quite undeservire

the notice of Mr. Stokes.
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Section VIIL. Regulation V. of 1822 would, if acted on, prove most inconvenicnt to cvery
owner of land in the country. Most of the owners of enam lands, and even village SCI'Vulltsv\‘viti
their service enams, rent them out to Tenants on cowle and gencrally for a termb of years. The
terms a")f a cowle should always be strictly enforced; but where it has expired, there czu; be \:o
necessity to obtain the leave of the Revenue authorities to permit the landlord to accept a new
Tenant who is willing to offer better terms. This provision is certainly not in force, and if it
were so, would be a great hardship to all owners of land. Section X. Regulation XX}’( of 1802
unfettered by Section V1II. Regulation V. of 1822, seems to offer quite sufficient sec.u ity f .
the rights of the occupying tenant, . e

Sections X V1L and X VIIL of Regulation XX VIII. of 1802, certainly do not appear to me
to afford suflicient protection to the rights of a distraining landlord against a dishonest tenant
After property has been attached for an arrear, it should no longer be considered the pro ert(' oi’
the defaulter to the extent that his abstracting it clandestinely is not to be consideredpa (l;)rin;)i al
offence. The forcible or clandestine removal of property under attachment whether b Szle
owner or other parties should, I think, be treated as theft. It is noremedy for such cases t()};eave
the aggrieved party the resource of a Civil Court, and a possible repetition of his lossrs.  Under
the present construction of the Law, this Regulation does not authorize distraint for Government
arrears, but does not therefore less require notice.

I cannot either agree with the principle which dictated Section XX VI. of the same Reaula
tion. The one object of distraint is the recovery of the arrears without at the same time an u:'u‘s;
sacrifice of the property of the defaulter. The distrainer and the defaulter are consequentlth};e
two parties most interested in effecting a good sale, and it seems an unwise policy for both to pre-
vent the former bidding for distrained property at a public auction, in order to prevent a sacrifice
Section XXVII. declaring that the defaulter shall not be competent to purchase, is apparentl ,
intended as a punishment ; but here also I doubt the policy of the restriction, If he is possessefl
of means to purchase, he is certainly not an object for consideration ; but the costs and inconveni-
ences of the process will always be punishinent sufficient to such aclass. Competition on the part
of the distrainer would prevent the defaulter benefiting by a collusive sale. !

Clause 3, Section VII. Regulation 1. of 1806 must be certainly considered as obsotete. The
power to remove Curnums has since been granted to the local authorities by Section V1I. Rcmﬂw-
tion V1. of 1831 ; but the previous restriction of that anthority to the Board of Revenue h;s
never apparently been repealed.

Section XI., Regulation XXV, of 1802 is also, I believe, practically obsolete, There is no
doubt that Zemindars at the present day do dismiss their Curnums ; and the fact of any Zemin-
dar bringing a suit before a Civil Court for the removal of an obnoxious village servant is quite
unheard of. ) !

I am unaware why the Legislature should be so tender towards the interests of these officers
who are generally the greatest rogues in the village community.

I fear I have run to inconvenient length in the above cursory remarks on the whole subject

of Revenue law, as proposed for criticism by Mr. Stokes. They are not offered with a presump-
tive confidence in their soundnéss, but simply for the consideration of one, whose whole time
being devoted to the subject may be able to turn some of these suggestions to his own use ; and
believing that delay in forwarding them would defeat its own purpose, I must excuse their pro-

lixity by the old explanation, that 1 have not had time sufficient to be brief.

Cuddapak.—The principal objection to the present enactments is notoallowing the personal
property to be attached in satisfaction of the Government revenue, which has hitherto been acted
up to since the time of the settlement in 1801, and the practice has been found unobjectionable.
Since the promulgation of the deeision of the Sudr Udalut, and the Board’s Circular letter under
date 30th April 1855, No. 1049, permission has been requested to sell more land within the last
fow months than within the last three years. The lands throughout this district are in general
very saleable, and, as far as I can ascertain, few lands which have been attached in satisfaction of
Jdecrees of Courts, have remained unsold after they have been put up to public auction.  Should
it be deemed inexpedient to allow the personal property to be made answerable for the Govern-
ment revenue in order to save time, [ think the Collector might be authorized at once to sell the

land of defaulters, and quartcrly or annual reports might be forwarded to the Board as may be
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deemed by theni ‘most converient; but this [ consider hardly necessary, as this information is
ordered to be included in the annual Jummabundy Report.

Bellary.—I proceed to note a few general remarks on each of the enactments guoted in

the paper.

xx7. 1802.  These Regulati licable to Zemindaree districts, not to Bell

XxXVI of 1802. sese Regulations are applicable to Zemindaree districts, not to Hellary.

XXVIIL of 1802, I These Regulations are practically a dead letter in the Bellary Dis-
of 1806. trict. They may be proper Regulations for Zemindary or other large

estates ; but are not suited to a District where the Revenue is collected direct from about a hun-
dred thousand ryots ; half of whom pay individually less than ten Rupees each, and in the whole
body of tenants there are not three who pay so much as 1,000 Rupees.

In a Ryotwary system such as prevails in this district a few very simple rules only should
be established.  For instance when a Kist becomes due the Potail of the village, or other autho-
rized person, should have power to call the defaulter before him and detain him for a short limit-
vd period, say one day, at the villaze Choultry, in order to adjust the arrear; if not paid or a
catisfactory arrangement made, he should (serve him with a * written note) immediately attach
his property—send the defaulter to the Tahsildar under a peon and await the Tabsildar’s orders
for distraining and sclling the property of*the defaulter. The Tahsildar should have power to
detain the defaulter under charge of a peon at the Cutcherry for a period not exceeding 3 clear
davs, exelusive of the day he is brought and the day he is permitted to depart, in which time if
the arrear is not paid or good security given for payment, the Tahsildar should pass orders for dis-
traint and sale of his property, either through the viilage authorities or other person duly autho-
rized—and at the village, or cusbah or other most convenient station, and within 3 days after
arrival of the Tahsildar's ordes at the village, unless specially ordered otherwise,

The crop in all cases should be in the first instance regarded as the security for the
whole revenue of the year—and no ryot should be at liberty to remove his crop until he
has paid or given due security for the discharge of all his kists. This has always been
the practice and must be retained. If the crop has been made away with, or given or sold
to any other person, power should nevertheless be given to scize it or to recover the value of it
from the party who has received it. It should always be held as the Government first security ;
where the crop has been made away with, or is not sufficient to mect the demand, any personal
property should be seized and sold at once by order of Tahsildar. Lastly, the land held by ‘the
ryot may be sold; but not without the order of the Collector. '

All charges for summonses, batta to peons, notices and batta to defaulters, (if incurred)
should be charged against the defaulter, who should be liable to confinement in the Talook Cut-
cherry or other place (to be defined) until the whole demand is satisficd.

When it has been found necessary to attach personal property for an arrear of Rent, and
there is good reason to believe that the future kists of the vear will be fraudulently evaded and
not be paid without similar process, it should be lawful for property to be attached and sold to
an extent that will satisfy the whole Government demand remaining unpaid for that year. When
a Ryot absconds, the Revenue Authorities village, or Talook, should have power to apprehend
him and seize and attach his property wherever found for arrears. . :

o

The above obscrvations refer to cases of actual arrears, and should extend also to cases of
Dast Baky—embezzling—misappropriating or withholding the public revenue. ‘When the arrear
is disputed, the Tahsildar should first decide that point, leaving the ryot to appeal to the Collee-
tor—vpending whose dRcision, the sale should not take place. °
ﬁfcng)ﬁi Z{ { t’g -ngf 1302, In distraining for arrears, the Officer charged with the process

U e should be furnished with written instructions drawn up in a printed
form for his guidance. He should be liable to punishment for misconduct or oppressive acts by
order of the Collcctor, or in petty cases by the Tahsildar, but not for mere informality. The
defaulter should not escape pagment of arrears in consequence of any illegal act of the Govern-
ment Officer entrusted with the Warrant of Distraint. All complaints of misconduct &e. that
the defaulter may have to make should be made to the Tahsildar or Collectar and be dealt with
in the same summary manner as-any other complaint.

* Nore.—The serving the ryot with a notice by the Potail is perhaps unncceszary.
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Collectors should have full pawer in dealin
summon before him parties and witnesses,
sion, or opinion only, and decide on the m
should give his final orders in writing,

g with arrears as in all other revenue m
to refer cases to village or other P
crits of the case without

atters, to
unchayet for deci-
any formal proceedings ; but

Parties should have the option of nominating referees when cases are referred to a P
but in case of their refusing to nominate, the Collector should neverthe nomim
proper. He should also have power to punish by
distraint and sale of property) disobedience to his
should not be hampered by legal forms,
out giving any real security against appyr

unchavet:
less nominate if he thinks
fine (or imprisonment if fine is not paid, and
orders. The Collectors of Ryotwary Districts
and long regulations—which only ret )
ehended oppression.

Reg. XXX. of 1802. All that is necessary for preseribing Puttahs to be used hetween
. . the Government (as Landlord) and the farme
(in any Regulation) that a puttah shall be given to ev

rencwable yearly or at such other periods as may be
Puttah will define the ryot’s liability, but in.the case of annual Put
provide that uutil the Puttah is issued, the ryot’s caboal
for it generally happens that many kists are due a
Puttahs are issued.

ard business with-

1s, i Ryotwary, is to state,
ery ryot holding a farm from Governmuent,
agreed upon, The amount entercd in the
tahs, it will he necessary to
aty determines the demand against hiw :
nd paid before the J ummabundy is made and

W
\ Reg. I7. of 1822. This provision is unobjectionable in any I :
: y Regulation that mavy be
, . made respecting the Collection of arrears of rent, ¢ Ay B
i Reg. V. of 1822. This Regulation has been noticed in the foregoing remarks as far as

it respects a Ryotwary District.
Section X V. District and village Punchayets as established by the Regulations
are not resorted to at all in this district. ' fo )

ryots to lay their grievances and complaints before the Collector, who investigates them in pers
generally at the Jummabundy, when all parties are assembled a’nd disposes C:;f ts} 1emtm PC“*."”v-
else he refers them to the Tahsildar for enquiry and report or disposal I;r‘ he ordemm aP 0110}?" -
of persons (agreed to by the parties) to sit and settle any matter. T’here are m’)'S ;or “;‘c lllj C‘t
The Punch.ayet hear witnesses and settle the matter and their decision is generally acc Im “11 o
f}oll?ctors invested with the full powers contemplated in Clause second o%' this Sgc;'c l lfl ( b“’( ..
ing into effect all necessary orders, summons, decisions &c. should have owbr t lgnl :r "o
same to the Punchayet, and Section X V1. will provide a remedy to r)"ots vIv)ho ilay(iwis}el ;:"lt)c )cf']\i)“
Reg. I. of 1826. These Regulations, as far as they establish Rules for rcmv: (0;'
}}gzg, IV V. o‘;f11883128 arrears of Revenue other than the Land Revenue, are open to the mzd}-

g. V. - fications suggested for the Rules for the collection of Land Revenue.

Reg. II1. of 1850. The ﬁale of Lands for arrears of Revenue has never been had re-
course to in this district.

(4 3}
The custom has ever been for

) But shoul it be necessary to have recourse
to that measure for the recovery of many small arrears, it would hardly seem necessary that a

reference be made to the Board of Revenue in each case. “The Collector might be instructed by
the Board' genf-.‘ra.lly on the subject and with reference to the peculiarities of each district: but
a Regulation similar to this seems unnecessary. Y

Reg. X. of 1831, The Regulations of Court of Wards are not applied in this District.

Regulation V1. of 1832. This requires no alteration.

Regulation X71. of 1851. Refers exclusively to the town of Madras.

There is one point not noticed above, viz., the liability of co-sharersina Puttah Land. The
Puttah is issued in the name of a single person generally ; but there are very often one or more
sharers, they may be brothers or members of the family, or they may be strangers, and they each
cultivate his own portion and in many instances pay their share of the Revenue to the village
Potail. This is quite unobjectionable as long as no dispute arises, But should a dispute arisc as
is sometimes the case as to who is to pay the revenue, it seems necessary to settle that at once
and summarily, and I would propose that all sharers in a Puttah or actual farmers of the lund
(without reference to what may be their respective rights) should be held jointly responsible for
the arrear. That the village or Talook authorities should have power to settle at once by Punchay-
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et or otherwise, who and to what extent each should make good the arrear.  But that this should
not in any way affect the rights of the Puttadar or his sharcholder to the land which should be
determined by the Revenue authorities.  The Collector should have original and appellate juris-
diction in all claims of this kind, subjeet, as in any other matter, to appeal to the Revenue Board.
But in the meantime the revenue must not be neglected, and whena dispute between a Puttadar
and his sharers ariscs, the village Punchayet would readily settle who in equity should pay the
arrcar for the time being, and therefore it should be provided. That sharcholders or actual far-
mers of the land, thdugh not the Puttadars, will be held jointly responsible for arvears in the same
manner as the actual holder of the Puttuh, and the extent of their Labilisy or dispute will be set-
tled by the Revenue Officers.

North Arcot.—

Madras.—

Chingleput.—1802 Reg. XXV, Sec. XI.—By this Scetion, Zemindars are empowered to
nominate persons to fill vacancies in the Office of Curnuws ; but when the Curnums are once for-
mally installed, the Zemindars must resort to the tedious and expensive precess of a Civil suit
to obtain thetr dismissal for ofiences however flagrant. Thus oo the enie hand they are vested
with teo great a latitude of power which results in their appointment of perhaps incompetent per-
song, and on the other are left without any checks for ensuring the due discharge of the Cur-
num’s dutics 5 for the provision of resorting to a regular suit for obtaining their suspension or
dismissal practically amounts to thelr absolute exemption from punishment. 1 am therefore of
opinion that the power of nominating aud dismissing Curnums after a summary investigation
might be advantageously vested in the Collectors as is at present the case with the other classes
of scrvants in Zemindary villages.

Again Section XIII. of the above quoted Regulation prohibits a Collector from demanding
accounts from Zemindary Curnums, exeept for purposes of subdivision of estates, and thereby
places it out of his power to prepare accurately many important statistical returns, such as popu-
lution, &c.  The above Section should be cancelled and Collectors authorized to demand f{rom
these Curnums whatever aceounts they might consider necessary and useful.

tegulation VI of 1831 is silent as to the means of rccovering the fees &c. payable by the
Ryots to the hereditary village and Revenue Officers which eonstitute material portions of their
income, although the Collectors have in practice interfered in recovering the same for them, An
enactinent rendering these fees recoverable by the Collector as arrears of revenue appears to be
desivable and should embrace the fees of the Zemindar's Curnums as well as of other servants,

1802 Reg. XX 17T, Sec Phis Section requires that parties purchasing lands at Public sales
X1 must obtain possession of them in cases of resistance through the Civil

Court. 1t requires modification so far as concerns the sale of lands by
a Collector for arrcars of Revenue, which ought to convey an unguestionable right to the occu-
pation of the lands. 1In such instances, the mere production of the Collector’s certificate of sale
should be considered suflicient for the plice authorities to prevent any resistance to the purchas-
crs taking possession of the property; at present when the two Offices of Magistrate and Col-
lector are held by the same individual, the inconvenience is not felt, as the Magistrate would of
course enforee any sale he may have made as Collector ; but ehould they be geparated, it
would be neeessary to remedy the defect and establish the sufliciency of the certificate for all -
requisite purposes.
1802Req. NXVIIL. Sep. 11, By this $cct§on, proprietors, farmers and under-fqrmfers are em-
powered to distrain the crops and products of the land with the cat-
tle andother personal property belonging totheir under-rentersand ryots for arrears of rent or reve-
nue. Underthe provisions of thesame Section, the Merassidars of this District generally recover their
dues from their under-tenants, with whom they may enter into engagements for the cultivation
of their lands when they cannot conveniently cultivatc them themsclves, either on verbal or writ-
ten agreements of paying them Swamybhogum &ec., but no express provision to that effect is laid
down in the Regulations. When Mr. E. Maltby was Acting Collector of this District, the
To Board 24th March correspondence marginally noted passed between him and the Board
1816. of Revenue on this subject, when the Board after a lengthened dis-
From do. 21st May 1846. (yssion acquiesced in the expediency of the Collectors continuing to
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tuke.cognizance of these cases under the provisions of Regulation V
restrictions, As the cases of this description are of fri " e
of the considerable extent to which cultivation by under-
appears desirable that an express provision should be mad
force between Zemindars and their under-
under-tenants also,

of 1822 under certain
quent occurrence in consequence
tenants to Merassidars is carried on, it
; e, extending the Regulations now in
tenants in matters of rent to Merassidars and fheir

Same Reg. XXV. of . Uflder' t}.ns Section, proprietors and farmers of land are prohibited
1802, Section I11. rom distraining the real property of their under-farmers, tenants ar;d
lation for distraining th ryots; bu§ as the powers .vested in them under Section II. of this Iic _—
e ; alsmng t E; X};ers;):al Pro_Pert-y of their under-farmers are now considerably modiéed
Colleotor's z ection -,1 egulation V. of 1822, by which they are required to obtain the
: permission to sell the personal property so attached, I sce no objecti heir bet
authorized to distrain the real property of their tenants on the same termsJ X;ﬂ to their being

this sort would therefore seem to be very desirable. amendment of

' Defaulters and in thei i
Same Reg. XXPIIL. ¢y 4ig or o . persons in the‘ll‘ behalf are not considerced competent
of 1802, Section iy or. pure ase their distrained property. But in cases whercin
XXV1I the provisions of this Section may happen to be violated, the course t
be pursued is not laid down. ’ ’
1802, Reg. XXX By this Secti i
Leg. . sction "
Soriion Lo ’ . te:"m o , proprlet(?rs are empowered to grant Puttahs for
: v Ot years or in perpetuity for the cultivation of waste dands. In
many cases, however, the Puttahs issued by former proprietors are taken exception to b s b
. . u =
stantive proprietors, on the plea that the lands for which the Puttahs were so issued we);e not
- » - . 3 N ) - ()
w.aste as required by the Regulations, and endless litigations are the consequences for which the
disorderly state the Zemindar’s accounts are usually kept in affords great facilities. Thisis o
. J o . ’ 8. S one
important reason why it is desirable that the Zemindar’s Curnums should, as already stated, |
placed under the supervision of the Collector and be required to conform to such gen; Lo

© and forms as he may lay down for the preparation of their accounts. ral rales

1816, Reg. XIT. Secs. The provisions of these Sections remain a dead letter, partly from
V. and V. t e want of confidence on the part of the people in the decisions of the
. village Moonsiffs, and partly from the little interest which the latter tak
in such matters from being unpaid servants as well as their complicated mode of proced i )
Collector is the most natural authority to dispose of the cases referred to b suxP;xmce e 'l.hc
and decision, leaving after-proceedings to the Zillah Courts. Punchavets mzy answ::);,;;q:::%

in Canara and districts where they are understood ; but they are &o intricate and methodical for
al for

the pauper population of Chingleput or a district settled ryotwar.

_ It is held that under this Regulation, Zemindars and other propri
1802, Reg. XX VIII.  tors cannot recover arrears of revenue after the expiration of tllépeaI:I;' Z—
which they may be due by the summary process of attachlﬁent a)rvld ‘ lr
of moveable property. There is no such limitation as regards arrears of revenue due to G .
ment. I am of opinion that the practice should be assimilated in both cases, espe "(1)1 -o e
sale of property by Zemindars is subject to the sanction of the Collector. l\I;reoI;ecmtl)z {‘.S 'thc
tion of the year operates inconveniently, as a considerable portion of the revenue ha‘l; ;L uf,ll'm-
ed by Government, as well as by the Zemindars, after the expiration of the Fusly ;eai' o

South Arcot.—1It would be of infinite advantage if the process to be adopted hercafter for the
recovery of arrears of public revenue could be condensed and defined in one enactment instead of
being, as now, scattered here and there through so many Regulations, L

The responsibility of recovering balances should, I think, rest entirely with the Collector
and they should be vested, in my opinion, with full summary powers to sell personal an; ;nq‘,
property or to place the defaulter in confinement without previously, referring to any authori L'a
Madras. . ) y ority at

After the demand for the payment of an arrear has been duly made as preseribed in Section
V., Regulation XXVII. of 1802, a Collector should be able at once to distrain and sell either
nersonal property or land as he may consider best; and.I should say it would be sufficient if the
Notification regarding the sale of the latter (except in cases where a Zemindar paying an annual
fixed Peshcush to Government, is the defaulter) was published in the district for 15 days by pro-
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clamation issued by the Collector himself without the previous sanetion of the Board of Revenue.
In the event of personal property not being inmediately fortheoming, or of there being any ob-
stacle to prevent the sale of the land, the defaulter should be liable to be placed in confinement
by a Warrant under the Collector’s own hand and seal till such thne as he can point out suflicient
property to meet the demand upon him.

Salem.—1 am of opinion that all the laws relating to the land revenue require revision, 1st,
with the view of defining terms which are considered doubtful in their signification; 2dly, of in-
troducing new provisions; and 3dly, of annulling some provisions that are obsolete and unsuited
to the present system.

The main error which runs through the Revenue Regulutions of

* Appendix. Revenue, 1802 has been clearly e{;plained by Mr. A. D. Campbell, in his paper*

to the Report of the 1 he Jand vevenue of India. He explainst how the land revenue is

Select Committee of . . e . .

the House of Com- confounded with the land itself, aud the nereditary holder of a revenue

. mons, 16th  August contract is transformed into the “actual proprictor” of all the land

1832, page 9, quarto throughout the limits of his Zemindary. The ryots and the real owners

_ P;fl’[w"l' 6 of the land are protected from the natural consequences of this error by

1 Lage 16. Regulation 1'V. of 1822; but the proper signification of the term * pro-

prictor” is still 2 question of practical importance. Many partics are interested in knowing

whether this term shall bear the signification given to it in the Revenue Regulations of 1802, or
shall receive a far wider signification, such as no Regulation has as yet ascribed to it.

x

¢ Sor. XIX. Req. II tI‘he ?rue meaning of the term, as it was originally used, can be as-
+ ;/. 1.8()9.‘ - fveg- 2L certained if one part of the Regx{hxtlons be construed by another, *so
§ Progs. Sudr. Udalut that the whole may stand.”¥ 1t is also expressly defined in Clause Ist,

1205 March 1829 Cir.  Section 11., Regulation XXVII., of 1802; but in consequence of the

Order Board of 1}"' construction put by the Court of Sudr Udalut§ on Sections 111., 1V.

”’;’m”(;égd July 1820 g v 1., Regulation II. of 1806, it is now applied to classes of land

pege o owners, to whom the earlier Regulations had no refercuce, and some of
the most important portions of those enactments have received a forced construction which cre-
ates great confusion.

Thus the Court of Sudr Udalut, adverting to the term ““settlement”

I ]J)’r ara. Zi:ﬁ"e above i Soorion X XXVIIL, Regulation XXVIIL. of 1802, has remarked,|)

¢ it is very possible that the settlement originally intended was the per-

manent scttlement to be formed under the provisions of Regulation XXV.of 1802, and a

Khas collection on the part of Government might perhaps mean a collection of revenue from

Jands not permanently assessed in contradistinction to the collection from lands, the assessment

upon which might be scttled in perpetuity. But unless the settlement here mentioned is now

construcd without reference to the principles on which it is formed, it is plain Regulation

I1. of 1806 would be totally inoperative and nugatory, so far as it respects the application of
Regulation XX VIL. of 1802 to unsettled districts.”

The Court is of opinion that Reguﬁtion 11. of 1806 has had the effect of making  arrears
of public revenue due on lands not permanently assessed recoverable under the same rules as
arvcars due on lands, the assessment upon which is permanently fixed ;” that the process to
be observed by a Collector for enforcing the payment for arrears is determinable, not by the
nature and principles of the assessment on the land, but with reference to the persons by whom
the arrears arc due;” and that in extending * the provisions of Regulation XXVIIL of 1802
to unsettled districts®it was the object of the Legislature to establish one unifofm process for
enforcing the payment of arrears due by proprietors of land, whether the public Revenue pay-
able thercon should be permanently settled, or whether it should be subject to anuual or other
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-
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-
-

-
-
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-
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temporary adjustment.” “

This view of the law is_open to several objections, Ist the preamble to Regulation 11, of
1806 does not explain that the Legislature intended to modify Regulations XX VII. and XX VIIL
of 1802, so as to give them a construction and an application different from what was originally
contemplated.  If it was intended to modily those Regulations, the fact and the reasons ought
to have been stated in the preamble in conformity with Clause 2nd, Section V., Regulation L.

of 1802,

-
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udly.  The Court’s reasoning by which Regulation XX VII. receives a new
excludes all application of Regulation XX VIIIL. of 1802

. construction,
£ the Leri] m unsettled districts, for if the object
% 8. U. to Government Of 1;;) ; egislature was to extend the provisions of Regulation XX VII.
. . b O A t M M ' - . .
6th February 1832. ¢ 0 unsettied dlbfl‘mts for the purpose of establishing ¢ one ypi-
C. 0. Board of Reve- (;'“1“ pr?’cess for enforcing the payment of arrears due from proprictors
C ¢ P > .
nue, page 135, . ;’ b]anf, as proprietors are now defined, viz., “ all persons who are
there i _labie Lo pay revenue to Government for their lands,”* it is clear that
ere 1s no room for exercising the provisions of Regulation XX VIII. of 1802

; geqo .g;)a?; 01/8%3;0 However inconéistent this may seem with Section VI.+ which ex-
S0tk Aprit 1855, No: tends Eoth Regulzftlon.s to unsettled districts, it is consistent with the
1049, orders} recently issued by the Board of Revenue, explaining on the

i} authority of the Court of Sudr Udalut, that * arrears of Land Reve-
nue due on annual as well as on permanent settlements are reco

XX VL of 15087 verable only under Regulation

The same order states on the same authorit i '
§ ¥, that Regulation XX VII, 2 di ¢
the lands shall be sold before the personal property of thegdefuulter. o will e et

convenient rule when applied to small holdings under the Ryotwar sy
estates held on Zemindary tenure,

This will prove a very in-
stem ; and when applied to

it is inconsistent with Section V1I., Re i { 18
i 1da . ulation XX V. of 1802
though in such cases it is by no means inconvenient in practice. o ’

8rdly. The Court's argument that Regulation XX VII. .of 1802 would be inoperative and
n?gatory under any other view than the one stated in the Court’s Procecdings, is I;ncons'st»n t
wx‘th .the 'fact that Zemindars and farmers are referred to, hoth in Section IV an(i Section VlI "‘"‘
existing in the unsettled districts to which Zillah Courts were to be appoil;tcd If Zemi 1, a'b
and fa:rmers did so exist, it is sufficiently obvious that opportunities would x;o’t be w: t'mr( ;‘S
applying Regulation XXVII. to cases of the kind originally contemplated. e

There is nothing inconsistent in the Regulation thus supposing the existence of Zemind

and farmers in unsettled districts—only permanently .

settled districts are alluded to in
the pream-
ble. In the first few years of our Government, temporary settlements on the Zemindary tenure

and settlements on the Ryotwar system were both adopted in wh
districts. For instance in the Talook from which I am now writin
no permanent sunnud, and his tenure is in consequence viewed as te
ation in its terms that the Government may think fit.

at were termed the unsetticd
g the Polegar of Bogalore has
mporary and liable to any alter-

The rule prescribed in Section IV. of the same Regulation is in strict keeping with this view
of the case. There is no mention there of permanent sunnuds which were alway i

S grant ire
by Government ; but  Collectors,” it is said ranced Orectly

shall enter into written engagements with Zemin-

¢ dars, landholders, and farmers on such terms as may be deemed reasonable by the Board of

R 11} A C (l th
. [Ile samwe Clauhe onfinue g T -
«“ evenue tin S, ana m cases Whe (-] e engagements may })e con

s tx:acted with the Ryots or individual occupiers of the seil, they shall be regulated by the Regula-
“ tions of A. D. 1802.” It seems therefore open to the Revenue Officers to adopt either le
of collecting the Revenue, an indirect settlement throw h the farmer, or a direct settlemes tmo'(t;
the Ryots, an option which could not have existed in a permanently settled District o

.

'5t.hly. . There. is‘ an apparent contradiction in terms in saying that a defaulter can come

“ within the descrllftlon of a porprietor of land contained in Clause Ist, Section II. Regulation
‘)‘(XVII.. of ’1‘802, wnho}.\t any ref('erence to the principles on which bis land is assessed.” The term
-proprietor™ was used in a technical sense, the meaning of which is defined by law. Zeminda
and Proprietor were considered equivalent terms, Zemindars and . the
meaning. of which had long been understoed. The term proprietor” was newly applied to the
persons in whom was vested a proprietary right by the deed of permanent property conferred
under Regulation XXV, of 1802. Such persons might be eigher ancient hereditary holders of a

Revc':nue contract, or new men with whom this mode of settlement was made for the first time ;
but in respect to all three denominations © Zemindars,” * Talookdars” and * ,

it is essential that each should possess a contract for the collection of the R
him a ¢ Proprietor” within the meaning of the law.

Fipally, exception may be taken to the Court’s remark that
¢ a'Collector for enforcing the payment of arrears is determinabl

Tal8okdars were terms, the

actual proprietors,”
evenue to constitute

“ the process to be observed by
e not by the nature and‘ prin-
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“ ciples of the assessment on the land, but with reference to the person from whom the arrcars
“ are duc.” v

The defaulter may stand in the relation of a proprietor who contracts for the collection of the
Revenue from the Ryots, or he may be a Ryot who engages to pay the Government share of the
produce direct to a Government Officer. In either case the process to be issued .against the de-
faulter must be determined, not by the nature and principles of the assessment on the land, but
by the terms of the engagement between the defaulter and the Government. The nature and
principles of an asssesment on the land ave entirely distinct things from the contract to pay the public
Revenue, whether that contract be made by a middle. man or by each individual Ryot. TIf by the
former, the Government, in the event of default, takes the collections into its own hands; if by
the latter, the Government secures its dues by distraining the produce.

If, therefore, the Collector is to regulate his process for enforcing payment, not by
the terms which are mutually “agreed upon between the Government and the defaulter,
but by so novel a principle as something incident to the defaulter personally, it would seem
very necessary to declare more clearly than has yet been done, how such a principle should

be applied. The explanation given by the Court in the concluding

art of para* 8 is superseded by the order lately passed,  that

U g()t(l) ﬁoa.?:}lq{b)f;(?w%e, P‘arrearspof land RevenI:le due on Znnual as well aZ fn pemjanent

104;)‘ pre v O settlements are recoverable only under Regulation XXVII.
“ of 1802.”

* C. 0. Book, Page 93.

The Court in conformity with their views has declared that every

S. U ;” Govt. 6th Feb. (jescription of Enamdar, who pays any portion of the full Assessment
igz’é’ and 2nd Aug. 1 Tands to Government has a right to exercise the summary pow-

C. O. Board of Rev. Tth €S originally conferred by Regulation XXVIIL of 1802 on entirely
June 1832, and 3d Sep, different classes ; and in the first of the two decisions entered above
1832, in the margin, the Court has declared that the definition given in
C'an% 11:’;?7?’0: Pages 13% ¢ uge 15t Section III.bIl{egulation XXVIIL of GfSO.‘l, embrafces ‘}‘1all
+ O ¢ persons who are liable to pay revenue to Government for their
¥ CP?;;ZIHI':SSO rder Book « lI:mds." + This constructionpw):)uld seem to include every cultivator
of the soil who under the Ryotwar system holds a puttah for his land ;

for he is as much a proprietor in the non-revenue sense of the term, in whose favor a portion of
the Government share in the produce has been alienated ; but in this District though the practice
of under-renting land is common enough, neither the Enamdars, nor any other persons, enjoying

lands on puttahs, have hitherto exercised the powers of distraint.

The uncertain state of the law on points of such general interest would seem to afford ample
ground for a new enactment. The Collector’s powers of distraint should be clearly defined, and
full powers should be conferred on all persons who possess a property in land to maintain their

- rights by swmmary distraint.

Another ambiguity exists in regard to the term ‘“landed estate,” in Clause 1st, Section VI.
Regulation XVIL of 1802. By this term was originally intended nothing more than the Reve-
nue contract; but it has since been frequently construed as conferring on the Government the
right to sell lads held under the Ryotwary tenure, and very recently the Government has ap->
plied the term’'to separate fields comprized in 2 Ryot's puttah, as if such fields formed a landed
estate of the kind contemplated in Section VI. In the case in question, the Government is sup-
posed to have a prior fien on one of the fields included in the pattah, though that%ield had been
mortgaged before the defaulter fell into arrears, and the Mortgagee had regularly discharged the
rent assessed on that fields

T do not entertain the opinion that the Government cannot sell the lands of defaulters under
a Ryotwar settlement ; but-this power is conferred, I believe, under Clause 7, Section XXXIV.
Regulation XX VIIL. of 1802. Section XXXIV. requires that a defaulter shall be placed in
confinement before his farm or other temure is attached or sold. In the settled portions of
this District, Proprietors are required to conform to this course of procedure ; but the Collector
who ought to be bound by the same rules, is permitted to follow a different practice. This is
another point which calls for notice in a new enactment. I am also of opinion that Collectors
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should be permitted to sell the layds of defaulting
Board.

The whole of the Section XX XIV. re
making a Khas collection, ought to hay
ing as Clause 7 now requires, to the C

Ryats without previous application to the
quires revision, Proprietors, as well as Collectors,
e the powers of selling a defaulter’s Yands without apifly-
ourt of Udalut for permission to effect such sales.

In regard to Section XV. Regulation XXX. of 1802, T would suggest that the descrip-
tion of waste lands which a proprietor is at |j

‘ berty under that Section to grant in per-
petuity should be defined. It is clear that under Section XII[ of the same Regulation, a pro-
prietor has no power to alienate lands assessed to the revenue at the time his permanent jumina
was formed. 1 believe the waste referred to in Section XV, is identical with the waste in Hills,
jungles or rocks referred to in Clause 1st, Section XI., Regulation XX1X. of 1802. 1 would
therefore declare that such was the waste proprietor was authorized to grant in perpetuity: pro-
vided it was not included in the register which village Curnums keep under Clause 2d, Scction
X1, exhibiting the extent and deser

iption of the lands purposely exempte
to Government at the time when the permanent assessment was fixed,

In regard to Regulation V., of 1822, 1 fu
appended to that Regulation at page 410, C

d from paying revenue

lly subscribe to all the views expressed in the note
ampbell’s edition. [ recommend that the Tahsildars
should be permitted to investigate and dispose of cases referred to them by the Collectors under
.Regulation V. of 1822, and that the appeal in such cases should lie to the Judge by regular suit,
in the same manner as appeals from decisions passed by the Collector under the same Regulations.

I would ;‘zlso restrict proprietors to summary suits before Collectors and the Tahsildars, in-
stead of allowing them at their option to b

. ring their claims before either the Collector, or the
ourt. : .

Coimbatore.—Sec. XT, Reg. XXV, of 1802.—The w

.. ant of power on the part of Collector
to dismiss & Curnum in a Zemindary has proved a public inconvenience, at least so far as some
j of the Po.liputs (?f this district are concerned, a Revenue Officer is a better Judge of what a
Curnum is required to do than 2 J udicial functionary—the former is personally acquainted with
the party i_md can well ascertain on the spot what are his defects or irregularitics, whereas
the lat.ter.ls not possessed of such advantages—should it be deemed objectionable to vest full
aut?xonty in the Collector in connexion with the dismissal of Curnums, it appears to me very:
desirable that he should at Jeast have the summary power of suspending or dismissing the Cur-

num, leaving him to seek redress in the Established Courts of Udalut,

See. XVITI. Reo. I am not aware why the interference of a Court in cases provided
XXVI. 1802. for

by this Section is at all necessary. It may be

: advantageous in
_ mstances in which lands are sold in satisfaction of a decree of Court;
but with reference to lands disposed of for

arrears of revenue, I should think that a Collector is

as competent as a Judge to (}etermme Wwhether the purchase was consistent with, or contrary to the
Law, the same remark applies to Section XVII. also.

Sec. XX. Reg. XXVI. I consider the provisions contained in this Seetion to

1802. gent, and that some latitude should be

' . servants, restricting t
. such as Seristadars, Tahsildars Xe., &c.

are widely departed from, altho

Be too strin-
allowed in favor of minor public
he prohibition only to responsible public officials,
Lhave strong grounds for belicving that these provisions
ugh it is not possible to procure proof. ) '

s than is necessary—the forfeiture of

; . . nce appear ®ite enough to prevent
others from adopting a similar PP 1 o P

1 .
Sec. X. Clause 3d Reg. The payment of rents
' XXVII. 1802. Proprietor or farmer should

ported by authenticated re
—the existing law to the contrar

course,

or revenues by anticipation to the defaulting
» 1 my opinion, hold good so long as it is sup-

ceipts of such defaulting proprietor or farmer
Y appears to me unjust as regard under-tenants.

It appears to me that the Collector sh
. L ould be empowered to convene
Regulation X1I, 1816. District Punchayet through a Tahsildar instead of a Moonsiff. There is

a 1 H n . <. .
| Tahsildar in every Talook whose influence and Intimate acquaintance
with the people are far more advantageous than that of a Moonsiff in the settlement of disputes
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1 < 16« dzes the Collee-
e Basensions and other cawses. Reoulation XIT of 1816 authorizes the C |
arising from fd'n.l"' L l\1 ims to lands or crops in Distriets permanently settled or otherwise, the
3 Yunchavet claims to lands s : e

- to settle by Punchaye s o e
t();'d' ¢ 1-_ h claims may dcpendupon the determination of an uncertam a _ 1 o,

. R . i Sine {rive and trrigating
- yl 1 k 1 also in cases of disputes respeeting the occupying, cultiy 1t1n;;l<) rrig ‘g‘
dary”or land mark, and : S ' NI ots i those Districts onty

1 1 Lhich may arise between the proprictors ov.renters and thurfR}o s hose Disuriers oniy
e b i ' v or for a term of years, and this provis

+ is fixed either permunentiy or tor @ Y

here land Revenue isfixed el ' ‘ tyears, | provison s
- ld(llel Scetion X VIII. Regulation V. 1822 to all disputes between Ryot and Rf)o : b
extended by Scction . : A

1 & lated in the above sections, such as the divis property L
caims and dispuies o SomEp 1 t of old accounts and so forth are now unavoid-

'S family, adjustment of o ! . .

-een the several members of a , me1l ace e
t\l‘; . itted to find their way to Courts of judicature, although the partics co ehned s I
PR 1 ) se instances In whic hey are
foctty will have the matter decided by arbitration. In those instanc » iich ) are
Fy e e e to Law, an understood settlement before ¢ Mediators ™ is

i i ntto go to Law, ¢ ders fiators i
either too poor or too ignora ' o . ‘ e roocdod in the

ll d I’E)Ween'unahs obtained from the parties acquiescing in such settlement erecorded it

. ' ‘ \ 1 3 > Q o8 S
Officea pr di en to question in a local point of view when subsequent disputes 1
Office—a proceeding op . . o “he Collecter for Tovenae sottle-

uch imt'lll)lces are very lrequent, especially during the tour of the Coli ,f P for reveme settle
o " i a4 lisnose of cases of the above n: > by
ment. and an enactment empowering Collectors to cisy T

V'li Punchayect where either parties agree to a settlement by arbi ({ ) . _” -

St Donche : , in his own Qlilce or m that ol the louozo
ildar y : 113 own Uifice o

i ‘hayct thr e Tahsildar, or by one mm h ‘
trict Punchayet through ¢ ¥ s o O ot e ot
Scrishtadar’s where only one party agrecs, will be a very desivable 1mp‘1( : ,]
old l ) ‘ ) 1 " such deerses in default of appeal.

> o execution of such decrees ' of ‘ ' N

should have {ull power 16 orcer t}'le isi he particulars of which are fully given in a

Regulation V. of 1822 requires revision, and the part ; i , I Jvewin 8
i . T he Sudr Udalut to Government.  The term © Actual p

' ' fetter om inmt ime. It is also desivable

See. X1 iou p()s'session" requires some defimtion of time. s als
vious po ( . el -
ire int ; wise of such previous
he Collector should have power to cnquire 1o the legality or other 1 1 oo
el oo on,” ithout which the authority vested in the Collector by the above S(,c.xonh.
‘¢ actnal possession,” withou : ‘ O e Lot hia

aCtI iy tived ’For instance the owner ol a certain land dies ina particular villag l, g
neariy negatived. 7 ; ; s b0 were em.
] : ’ d{) uccessors in 2 different or distant place. Before their arridal, the If‘“ tic o e n-

eirs and successors in 2 - e tes v :

11“ :1 by the deceased either as Warrum Ryots or otherwise and had th'e enjoyn } "
O ine 3! ¢ > res ir: in such cases any set-
I )' lly retain possession of it and decline making over to the real heir 2 such chves egf et
ally. re SSCS:S ' i~ -
nlomlm . b ‘ ade by the Collector on grounds of actual previous possession 1. q

o Tomelit ' i i / arty In occupanc
't into the legality or otherwise of that possession and upholding the wrong p(;V) Rp : Ys
ing mto the lege ) i o .
s itcat v Lri;ncc with jlv;ticc——thc same remark is applicable to cases .whc;e Wi P feviou
is quite at ve : et ‘
'b? ql ters refuse making over the land to the owner—the general opinlon bel i e tpis o

uhmrenen Ll ¥ or whether i

ssion” means in its strict litcral sense actual previous occupancy no matte ether 1t I right

038088 : ¢ " per it
b In such cases the party wronged, that is the real owner, is of course a ‘ dy' !
or wrong. S as wre A oo an ey

dress in the Udalut Courts ; but it is not fair that he should go to the exp g so,
redress

is s inates are at hand.

hi lector and his subordina . -

Wbl e ICO' bl tlt t the authority vested in the Collector under Section XXX VII., ﬂiegul}a
e e l i iene 2 d be extended to the
tion 11 of 1803 for fining revenue servants for disobedience of orders, shoul xtended o the

s of ( . S some s ¢

of Ryots also, fixing the maximum amount of fine at 10 Rupces. or] s g ard of tha
cases s also, ‘ . o e '
k(ind the absence of such authority causes much mconvemenceéland dlfso\)et‘:\T o grders e
’ i eoulation I11. 1831, or of Act No. X. .
not fall within the scope of the provisions of I‘{\Du e oty Cloges 2 and
It is a matter of cousideration, whether it would not be advis: Clopses 84 ano
) . . R . .
1 lation TX. of 1822, removing the interference of the Court and gr g
e estor o abtaining h ’d of witnesses, such an arrangement 1s very desirable.
1 ini ance ses, ¢
in obtaining the attendan ’ ble.
pover 1o O ( ; g ‘tem of Revenue over a large part of Tan
Tanjore.—The prevalence of the ‘Wooloongoo sys o pare of an
o fes 1 izati f the revenue, whidh are not felt elsewheré. rec
jore, creates difficulties in the realization of the . , e dofasttons
order | i ove fell in arrears, the best 1 ¥
f ed that when the revenue . .f
order of the Board direct . el : Jdestlanc of Lue el et

hould be at once attached and sold, without waiting until the Fusly had p1 . A

i (7,
?10}“ 'eh d that the Act you are about to draft shall be so definite, that the mblenlllnby
it be washe a Y ano’ : © 50 ) e Sy
ative 1 hall not discover in it any flaw, it must first be chlarcc‘l )
o ) i Woloongoo rented village and in an Amann’e
held to constitute an arrear of revenue in a {h, o e mon i

illage, and in one gross rented, or rented for one ycar whenever a l ! o
heon res . is to be collected according to current price.  The amount of reve-
e e onh Tenedos dupe h e current price of grain {rom November to

ends upon the averag . i
nue due by each landholder dep : } : November,!
it 1 i i i ie actual demand 1s known, up
the 20th of May, and it is not until the beginning of June that t : d s known, &
’ i lated rding to what the circumstances of the vear lead the
to that time the collections are regulated acco g
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Collector to suppese the demand will ultimately be, and it wil

‘ I'be for you to consider whether the
Board's order which I have referre

d to can be legally acted on here, in the rented and Amannic
villages, and a sum assumed to be an arrear in Maych be collected by distraint, w
tions subsequently made in June may possibly shew that, at all event

really due. -

hen the caleula-
s a part of the arrear wasnot

The point is one of considerable importance as connected witl a punctual realization of the
revenue, for if the case be now as I suppose, and no balance of revenue can be said to have acerucd
1u A rented or Awmannie villlage, until the actual demand is known subsequent to the 20th of Mav,
the provisions of any new act which you may draft, so far as it may provide for the balance of each
Kist being collected by distraint will be inoperative throughout the half of Tanjore, and we must
still wait till the close of the Fusly before any coercive measures are resorted to. 1 take leave to
submit for your consideration the following draft of a Section to meet the case 1 h

‘ And be it further enacted that in every village in which the amount of the Government
demand may depend in any way upon the current price of grain in the year, for any part of which
the demand may at any time be made, an arrear of revenue shall be considered to have acerucd
against any meerassdar or ryot, who shall not have paid to some revenue Officers of Government,

-a sum equal to the standard demand against him for the month on account of which the demand
may be made, with the addition of such sum as under the conditions of the settlement, it may be

lawful to atld on account of the increased price of grain above the standgrd price up to the end
of the month for which the demand may be made.”

ave referred to.

But there is a greater hinderance than this to the execution of the Board's orders. In the
Woloongoo rented, the standard grain demand, and in the gross rented and one year rented villa-
ges, the beriz has been ﬁxgd on the total village, and not on individual fields; and the good and
bad lands being apportioned among all the meerassdars, each is able to pay hisrent according to the
village average ; but if, in accordance with the Board's orders, on any arrear aceruing, the good
land of a meerassdar were tobe sold, it is obvious that ke could not pay the village average on his
bad land alone, and that his whole estate must at no distant time inevitably come to the hammer,
for a balance which perhaps, a fourth part of it would have been amply sufficient to meet. In the
rented 'and Amax_mie villages ,of: Tanjore good and bad land must be sold together, and we do not
recognize the private sale of either one or the other exclusively.

Further, to all nunjah (and the great proportion of the land is nu
proportionate share of poonjah, bagayet, tope, and waste land ; and as it is the nunjah land that is
most remunerative, to sell part of that alone, without its proportion of dry, garden, tope, and

waste, would leave the portion that was not sold burthened with an undue share of ‘what is lcast
profitable.

njah) is always attached a

The necessity which in the rented villages we are thus under, of selling all kinds and sorts of

land in due proportion, when a balance of revenue has accrued, not only causes very great delay
in preparing a sale advertisement but makes it almost impossible, and certainly very inexpedien-t
to realize small balances by the sale of land. However many kinds of land, and however many
sorts in each kind there may be in the village in which a revenue defaulter holds land, he has a
share in each, and of that share in each, a due proportion must be selected for sale. All the ques-
tions of sale, possession, claim, and right, which are certain to be made to each, must be investiga-
ted before the sale is held, and it usually takes two or three months to prepare an advertisemint
on which reliance can be safely placed if the balance due be small, to divide it on perhaps a
dozendifferent pieces of land, and to sell a fow squarefeet ofeach, is obviously practically impossible.

From what 1 have said above, it appears to me, that for the punctual realization of therevenue
in Tanjore, two changes in the law are required, one that it shall be optional with the Collector
to distrain and sell persona

2l or real property, and the other tha Le shall have authority to confine
the persons of the defaulter in the Huzzoor or Talook Cutches rin the zillah jail, from the

time that a balance has accrued, until it be discharged, either he defaulter's own act, or the
distraint or sale of his property.

A
.
. e

0 2, v H i
. The ﬁrs‘t f these Jprovisions 1s necessary 4 meet the case of small balances which cannot, in
the rented villages of Tanjore, be realized

villk by the sale of land, and the second, to put an end toa
system which is now only too prevalent among the Meerassdars,

) of allowing a balance to accumu-
late which they are perfectly prepared to p

ay,( and which they do pay when the day of sale comeg

. S )
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on) because they find that they can make more by the use of the money they withhold, than the
interest charged to them by Government would amount to.

Both provisfons are wanted from the peculiar nature of the scttlement—the first from tllle
nccessity of selling equal proportions of all kinds and sorts of land, so as to leave t.he land unsold
not un({ulv burthened—and the second to prevent the Meerassdars %z\kmg an unfair .advantage of
the delay which they know will attend the tedious process of preparing a sale advertisement.

It will not of course be imperative on the Collector to resort iu. all - cases to t}'\e p_ower' of
personal confinement which I propose shall be conferred upon hi1m——1t will be at. llns d.xscretlon
to exercise the power or not, and none should be trustefl with the revenue ad}mmstratlon o.f a
Provirce, who mav not be entrusted with such a discretionary power. Y‘ou will find ntl‘m't in a
Circular letter f'ro*:n the Board of Revenue to Collectors dated the 8th f)f Februavy 1836, it was'
proposed to grant this power ; and to Mr. Kindersley’s reply to that Circular, dated the 10th of
;;\Illl‘(‘h, I take leave to request that you will refer. ‘ .

In Tawjore, land is very frequently held by t_he same %ndxvu.iual in many dlﬁ'erz.ant v1tl‘hlige(sl,
and knowing the difficulties the revenue author.ftles experience in sellmg. small portlops of land,
aanan intending to be 200 Rupees in arrears, will nf)t unfrequently contrive tf) lea:ve 2(2 Rup(’(js
unpaid in each of 10 villages—and by this means will escape the f)mcess of distraint. I‘o. obvi-
ate the difficulties thus arising, I am of opinion that arrears of revenue should be cons'ldered
[sumwar, and not village-war, and that it should be ma‘de lawful for the .Collector to realize the
total balance due by any individual from any part of his real property, without reference to the
particular village on which the balance has accrued.

The only other point on which I shall now trouble you is to sugge:st ‘that power be given to
Collectors to annul any sale held by their own orders, if su"bsequent .mformanon should. shew
them that the sale has been held improperly. At present this power is not 'vested even in t.he
Board of Revenue—and aggrieved parties can find their remedy only in a tedious and exp'ensw-c
action at Jaw, I think that the party who has done a wrong should have power to rectify his
CrTOor. ' . |

Trighinopoly.—The only inconvenience in the enac.tments for the recovery of arrears
of Revenue that occurs to me, is the obtaining the authority of the'Board of R'evenue and the
publishing an advertisment in their Office prior to sale of laud as required by Sections V. and XI.
xegulati()h X XVI. of 1802—and which provistons of the law the Board of Revenue have by
n;any Circular orders made applicable to all sales of land under every system of settlement for
" Ca'rlfhzf(;zlvlzrc];loez: who is entrusted with the realization of th‘e. Revenue and'held responsible for
its collection, should be allowed to act on his own responsibility, as much in the sale of land,
as i 1ts i’ t.

" mIn:n‘:tzZ;}x?iZd that a knowledge of this prompt power e?xisting with the Collect.or would
facilitate the eollections of the revenue, and prevent parties mskmg' an attachmen't of their lands—
and which they often do now merely to obtain time, and shove oft payn.lent until the day of sale.
ﬂ{adur(z.—:—My letter of the 8d August 1855 has be.en‘already furmshed.to you by the BOi.il‘d
of Revenue.  In it I pointed out an apparent contradiction be.tween Secction VII. Regulation
XXV. of 1802, and Section VI. Regulation XX VII. of 1802, in regard to th.e sale of p.ersonal‘
property or land for arrears of rent due by Zemindars, It appears to me expf:dlentll;oth ‘w;lth res-
peet to chmindars and ordinary Ryots, that the personal property shr?'uld be ﬂrs_t sold—as the mat-
ter can be accomplished qu‘i‘cker——and there.is less room for collusion t.han m'the sale of land.
I think that when thesproceeds of the sale of personal property may be insufficieat to cover the
arrear, Zemindars as well as Government should b? allowed to sell t.he, 1fmds of defauu.ers. , I have
already stated an opinion inanswer to the 3d question, that'the ap.phcatlon ?f Regu_h;xon XXVI?.
of 18(39 to arrears due to Government under Ryonwa'ry, is a xmsta};e. _ The Legislature must, it
appears to me, have intended Regulation XXV.U]., Zemm(i)aors be‘mg n 10;?,(}0"0;‘13130"& ~

Collectors passing deeidions uander Regul.atxon V. of 18,.,,; l?zuc r'no.[ un 'mqucr‘lt ¥ ‘een mal(zc:
defendants in suits on account of them. This seems to me plainly ¥\'1eguldr. They act }I).n( er
special judicial powers, and to the extent of suc}l powers, are as much .Jud;;;es'a’s thos.ui of'th)cl' Ighc;
Fanks, and if no other judge can be sued for his demsmnsT why should they ? -It;: exped u)-mA,
think, that this should be expressly declared, z.md power given to pk:zid t}‘le fact in bar, the Pluin-
tl being also rendered liable to fine for the irregular inclusion of the Collector as a Defindant,



ABSTRACT OF COLLFCTONS Wryqirs
Section XV, Regulation V., of 1822, seems to me to need modifie
tors under Section X1, of that enactment are for present possession ouly to prevent breaches of the
Peace. I think it undesirable therefore to allow an appeal from them,
preseribe that such appeal should be by regular suit, [f permitted, the appeal should be sum®
mary for the sake of the public tranquility, The right to the land might be left to be
regular suit. At present it would be matter of doubt
Scction X VI, whether the right” or only present possession.”

For all decisions by Collectors under Regulation V. of 1822, a summary appeal appears to
me preferable to an appeal by regular suit.

The Regulations for recovery of arrears by Zemindars do not at all grapple with the diffi-
culties of the system of * Warum” which obtains in this Presidency. The Collectors have no
enactments to guide them in the disposal of complaints which are made by Ryots, that the

Zemindars distress and ijure them by delaying to allow ¢ Wobadee” or cutting and thrashing
corn.  The Zemindars on the other hand suffer frequently by Ryots carrying away the crop
before it has been divided. When this is done, how is the value of the Zemind
estimated for the purposc of recovering his dues by distraint 2 Conge
isa delay in the J ummabundyp which is not commenced til] after ¢}
I think provisions should be inserted in any new Act to compel the Zemindar to divide the crop
promptly, for the punishment of Ryots taking away produce before divisio
the amount to be paid when they do so ;

; also for rendering Puttahs,
after the termination of a F usly, of no avail to legalize a distraint.

I would also give power to the Ryots to demand a corn re
produce when they wish for the change.

Ryots further require protection in regard to tanks.
they may be impoverished without any fault of their own
ble, on the requisition of the Collector founded on a report by the Civil Engineer, to put his
tank in repair.  This is necessary also for the conservation of public roads lying under their bunds.

I would extend the powers of distraint to the possessors of Mulgoozaree land and Epnamdars

who may let their lands to others. The necessity of seeing their under-tenants in a Court of

Law operates as a great hardship. Bitter complaints are constantly brought to me by Curnums

and other village officers, who, after working for the Government a whole year, are often defraud
ur by their tenant refusing to give them the melwarum share,
or the rent agreed upon. Reference to a Civil Court is a mockery to a poor Taliar,
Regulation X X1X. of 1802 requires your notice. The ruling of the Sudr Udalut that suits for
the dismissal of Curnums shall be regular, secures them impunity for their faults. I would em-

power the Judge to dispose of complaints of Zemindars against Curnums in a summary manner,
and to suspend them pending a decision.

ation. Deeisions of Collec-
and quife incongruous to

decided by
» what the Judge would decide under

ar's share to be
quent on the Warum system
e exXpiration of the Fusly.

n, and for estimating
given more than 4 months

nt instead of a yearly division of

By neglect of these by the Zemindar,
. The Zemindar should he compella-

There is another question of such vital im portance to a large class in this District, and so little
“suspected, that I scarcely like to moot it.  Is Regulation XX VIII. of 1802 applicable to Zemin-
daries not held on a permanent sunnud, of which there are many in this District 7 [t has been
acted uponin them ; and, if you doubt the correctness of the Ppractice,
legalizing what has been already done, and declaring
The word ‘‘ permanently settled” not oceurring in th
XXVIIL already applics to the estates in question.

Tinnevelly.—

I would propose a clause
the Regulation applicable for the future.
e Preamble, I conceive that Regulation

.

Malabar.—1t is though probably well known that the question of laddlords in Malabar re-
covering theirdues under Regulation V. 1822 and the regulations counnected with it has been very
fully discussed during the last 3 years. The late Collector had a strong opinion against the in-
troduction of these Regulations into Malabar, and I can only add here my humble opinion that
the Regiﬂations in question are wholly unadapted to the state of property in this province and
would serve only to make confusion worse confounded. The settlement of questions between
landlord and tenant is a subject of much importance for Malabar. The subject has though been

fully discussed of late, and most important papers can be readily procured from the Government
records at Madras.

Canara.—

. STOKES.
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PRAFT OF PRELIMINARY ACT.

) .. ¢ refatori,
SKETCH of General Provisions to form a preliminary Act, or he prefatory

Neoli . w Act., »

etions of tle Jrst v l. Whereas it is expedient to amend and
con;olidate certain parts of the Revelfule law in
the Presidency of Fort ?lnt George, re (z;ging b
the powers and duties of’ the Revenue f c(\er;,
the settlement of the Land Assessment, the {u; -
lection of the Revenues and of Rent, 'a:{\.(l t:_;
exempted lands, grants, pensions and here \tdl'}‘
service endowments, the following enactments
are yescinded. .
;ELX)HI. of 1802. { UL of 1§LQ,‘). |
XXV, ., i L ' 1612)().
XXVL ,, 111 » 18‘:8.
XXVIL.,, 111 ’ 15.}().
XXvIir,, ., I » 1831,
XXIX. [T} 1 %};‘ 2 1

XX M 9 »
NS X. of do. Clausel. Sec.

PR 1803 11
%’1 S 1L of 1832
1. " 1806. Secs. VI. & VII of

1V. of 1832.

1 4 [575
i 1817. | VL of 1832.
b Y1819, | Act IV. ,, 1857,
11 ,, 1821. XXXVL,, ,,
V. 1822 T11. ,, 1839,
V’ » 1" \rII‘ b2 b2 4
vil. ., . XXX. , 1841
1X. ., 'X ,, 1849,

” i c

2. No pastact or proceeding of any Officer
of Government done in good faith under the
Laws thus superseded which may not have been
already contested in a Court of law, shall‘_be
deemed invalid by reason of want of conformity

to their provisions. .
3. It shall be competent to the G.rovernox': in
Council to cause to be framed from time to time
such bye-laws or subsidiary rules and forms of
procedure, as may be found expedient for car-
rying out the provisions of the new Acts now
substituted for those rescinded, or to limit the
powers conferred by t};fm on the Re;‘ve}r]lue Offi-
' s where land- ors, or* to suspend the exercise of t e power
= This has rc_fcrence}tn Mt{ﬁi::i“l‘::f:lil;l::] f);'ld,i.straint by éthex:s than Bevenue Officers, in
prds have not hitherto been & districts where their exercise may be deemed

injurious, - )
i ‘ v rvants of the Company in
The restriction against borrowing money as 4. Coxena]r)\ted %e ants of the Co e{)}gagEd
]Ll l(?511 tors is new, but scems needed. the Revenue Department,
I‘(‘f_;’f!l"( s Lollectors 1s y seC

in trade or commerce, or in transagti:ms for bor-
rowing-or lendling money with parties'under their
icial control.

Oﬁi’ic.lleevenue Officers are amemnable to the
Civil Courts for auy abuse of authority, or inju-
ry done in their official capacity, and may be
proceceded against in the manner prescribed in
Reg. 1. of 1823.

6. Members of the Board of Revenue, Com-
nissioners of Revenue, and Collect.ors shall pre-
iously to entéring on the functions of their
ffice, take the Oath preseribed by Act of Par-
ament, in the forms appended to this Act,

H. STOKES.
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s DRAYLE ACT Mo, Ip,

SKETCH OF AN ACT to be substituted Sor

Settlement of the Land Assessment,

of Rents in the Territories of the East India (

vernment of Fort Saint George.

. 'No'ms AND EXPLANATIONS.
T'his is taken from Sec. IT. of X VII. of 18"7
Bombay, i

Compare preambles. XXV, and
1802 and See. I of X80, of 1851, o °f

Intended to embody and generali
stance of Sec. I1. to V1. of XVI, aolfzelg(})lg S::(i
Secs. XVI. to XXII1. of IL. of 1803,

See Clause first See. V. of
bay. Codo ec of XVII. of Bom-

Taken from Sec. VII. of XVII. of the Bom.
bay Code.

I. of 1803 S )C(’ompare ‘
.0 ec. XXXVI to XXXVIII
1L of 1803Sec. XX VI & XXX VIIL. to X
L1 of 1806 Sec. VI XL
is gction is not intended in this and
next Section. But it may be still bett;;bt?l(mt(}::
the corresponding Sections from Reg. XVII, of
1827 of Bombay, to alter the present practice -
but merely to adapt the law more easi ¥ to it. ’

This Section is intended to retain so much of
the substance of the present law affecting settle-
ments as 1s practically in operation with respect
to Puttahs &c. and an addition is borrowed from
Bombay, Sec. III. Reg. XVII.

The engagements here meant are Puttahs and
Moochilkas, but it is a question whether it ma
not be better as in Bombay to omit this rovi}:
sion from the Law. P

Sec. XII. Reg. XX X. of 1802 modified,

This is intended to have the effect of retajn-
ing XXV. of 1802 so far as existing arrange-
mwents under it are concerned. However the
present law as regards Kurnums in XXV, re-
uires a.lteratxon.

the present Laws relating to the
and the Collection of the Revenues and

ompany subject to the Go-

gETTLEMENT OF THE LAND AssmssmenT.
o zc. L IAI} land under occupaticn whethex
gricultural or other purposes is liable to the
Payment of Assessment; except while under ex-

emption by law or order of Government.

. II. The Settlement of the Land Assessment
1s conducted by the Collectors of the several
districts under the orders of the Board of Re-
Ir)enue.. The occupants of assessed lands shall

e registered in the Revenue accounts under the
iules at present in force, or that may hereafter
asdpzsscnbed.thh the sanction of Government,
e ery registered occupant is primarily liable
ar the Assessment, until he shall have duly no-
tified at such time and in such manner as may
be prescribed by the Revenue Officers, the trans-
fev of the land to another party, orits relinquish-
ment to Government. 1f the Assessment on the
land transferred has not bheen separately deter-
mme% and recorded in the Revenue accounts
the Collector shall cause it to be equitably a -
portioned. Meantime the whole land l'em'li}m
liable to the whole Assessment, o

II. Unoccupied land not exempt frem As-
sessment 1s at the disposal of Government })r;\}-
ded that such disposal shall not in any way af-
fect the claim to preference, the right of occu-
pation, or any other rights which individuals
may have over such land, as the same may when
contested be established in a court of jus,ticc

q ¥Vl "The' rates of Assessment on land whe-
wer leviable in money or kind, shall continue to
be settled as heretofore, with due recard to all
established rights, ana to the recogni;ed princi-
ples and local usage of each district under the
rules already in force, or that may hereafter be
framed with the sanction of Government, and
rates once settled shall not be altered wit’hout
authority general or special from Government.

b V. The rates and terms of secttlement shall
}e specified in written engagements between
the Revenue Officers and the occupant of the
la‘nd. 'lhe. Cultivator, when the land is held
direct by him from Government is to be consi-
dered the occupant, and when it is not so held
the person having the highest right or llolding.;
recognized by the custom of the country, or

. Testing on special grant, which intervenes be-

tween the Qovernment and the cultivator, is to
be so considered. In the absence of th,e su-
perior holder, or his authorized Agegt, the
settlement may be made with the person hold-
mng directly under him. These engagements
shall be in force till renewed.

VI." When land is held under a Decd of
Permanent settlement, the conditions of this
Instrument shall be observed, unless both partics
agree to any_deviation therefrom. A copy of
such.a deed is appended to this Act.

BETTLEMENT AND COLLEVTION OF THE RKVENUR,

See Bombay Chap. VL.

. * These are left open to admit of adaptation
to Jocal peculiarities of tenure.

See Boml;ay Sec. V. of XVIL

Sce Bombay, Clause Five Sce. IX. and Clause
First Sec. XVIL

This I think will be found useful. T cannot
tind any corresponding provis:ion in the pre‘sent
law, though securities are often spoken of. 1
refer chicfly to the taking of security before
allowing land to be occupied, or when the Dit-
tum is signed.

Sce Bombay, Reg. XVIIL. See. X,

Modified from Scc. VIII. of XX VII of 1802.

This and following Sections are intended to
condense the provisions of Reg. XXVII. and
XX VIII. and make them generally applicable.
Notwithstanding the brevity of these provisions
[ think they will be found as full as Chap. 111
of the Bombay Reg. X VII. and the correspond-
ing part of Act. XIJ. of 1851. The details
which I have omitted, may, if’ found necessary,
be given in the subsidiary rules.

With respect to allowing a period to inter-
vene between serving a demand and distraining
property, it seems required by Sec. 1V, of
N X VII. not by V. of XXVIIil. Notin Bom-
bay.
X Bombay—Clause Second Sec. V. of XVII.
i Clause Fourth Sec. V.of XXVIIL of 1802.

Reg. XXVII. See. X. see Bombay Section
XXVIII.
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VII. When the Revenue Officers under the
Sanction of Government may conclude engage-
ments with parties to farm the collection of the
land Assessinent, they shall prescribe the terms*
to be observed between the farmers and payers,
so that no rights enjoyed by the latter when
paying direct to Government shall be infringed
upon by the Farmers collecting on behalf of
Government.

Farmers of the land Assessment are to be dealt
with as occupants of assessed land in respect of
arrears.

CoLLECTION OF THE LAND ASSESSMENT.
VIII. The occupant of assessed land shall
be liable in his property and person for the As-
sessment of such land.

When the land itself is not saleablgy or other
sufficient reason exists, it shall be competent ta
the Revenue Officers to require security from
the occupant, and where such security be not.
given, to transfer the land to another party.

-

IX. The Revenue Officers shall, under the
orders of Government fix the periods and pro-
portions of the instalments, by which the As-
sessment of each year is payable. And the in-
stalments so fixed shall be made publicly
known. Any portion of instalment not paid
at the period specified, shall be deemed an ar-
rear.

X. It shall.be competent to the Revenue
Officers to levy interest on arrears of Assess-
ment, at a rate not exceeding one per cent.
per month,

XI. When an arrear of Assessmentmay not
be paid on written demand, the Revenue Ofii-
cers may issue an order for its enforcement in
any of the four modes specified below.*  If the
defaulter, being a superior holder, shall not dis-
charge the arrear, it may be realized from an
inferior holder by similar process.f Where
security has been given, it shall be optional
with the Revenue Officers to proceed against
the defaulter, or his surety, or both, The four
modes, any of which may be had recourse to by
the Revenue Officers at their discretion are Ist.
Attachment of defaulter’s lands—2d. Sale of
his real property—3d. Distraint and sale of
his personal property—4th. His confinement:
When any of these modes may be resorted to,
the expenses incurred shall be added to the
arrear, and recovered in ‘the ,same manner.
[Forms of demand, and of orders for attachment
of lands or distraint and sale of property, and
for confinement of defaulter, to be given m

Appendix.]

XII. When the land of a defaulting pro-
prietor shall be attached, the engagements sub-
sisting between him and his tenants shall be
observed, provided they be not collusive or
fraudulently contrived, so as to defeat the pur-
pose of attachment, and provided they do not
grant land for less than the assessment upon it.
Neither shall tenants receive credit for pay-
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The remaining Rules for attaching Estates
may come under Subsidiary Rules.

Modified from Reg. XX VI of 1802us sub-
~sequently altered, so as to become of general
application.  See See. X1X. of 11. of 1803.

Clause fourth Sec. XIV. Act IV, Reg. V. of
Isot, -
Clause first Sec. 11, of X. of 1831.

)

‘Taken chiefly from Bombay Section XII.
("Tauses Sixth, Eighth and Ninth, See Sections
. to XTI of XRVIL of 1802,

Clause Fourth Section VIL is omitted, as the

i yard may require periodical returns.

ments made collusively, or in

: usty anticipation of
the ovdinary period for payraent,

XL  When the Revenue Officcrs may pra-

?ec<l to sell the land of a detaulter, the followe
ing rules shall he observed.

The sale of land held under a deed of perma-
nent settlement, shall be conducted so as not
to violate any. of the conditions of such deed.
The lands of incapacitated proprietors under
charge of the Court of Wards are not considered
to be auswerable for arrears and the lands m-
h‘erxted by a minor and not under charge of the
(_,ourt, shall not, during his minority? be sold
igrtzﬁ:elzlr‘lsdffccrumg subsequently to his accession

A notification in English and in the language
of the district shall be published in the village,
and ﬁxe‘d Up in some conspicuous place there,
in the Talook and Collector’s Cutcherries, and
n the Zillah Court for thirty days before the
sale.  The notification shall be in the form ap-
pended to this Act, and shall specify the time
and place of sale, the extent, and Assessment of
each lot or parcel of land to be sold. Where
no such separate Assessment shall have been
previously registered in the Revenue accounts,
the Collector shall cause the apportionment to
be made according to the rules prescribed by the
vagnue Board, or the established usage of the
district. 'Where practicable, a plan of the land
to be sold, shall be prepared and exhibited to-
gether with the conditions of sale. Land shall
be sold by public auction to the highest bidder,
who shall be required to deposit 15 per cent, of
the purchase money at the time of sale, and the
remainder at the time specified in the conditions
of sale, failing which, the land shall be resold,
and the deposit forfeited. If the deposit be not
made, the land may be immediately resold at
the risk of the first purchaser, and the loss of
any recovered from him in the same manner as
an arrear of Revenue.

X1V. Distraint shall only be made in the
day time between sun rise and sun set. Build-
ings shall not be forced open, except in the pre-
sence of the Police. The distraint shall not be
excessive. Live stock shall be kept at the dis-
trainer’s cost, but distrained cattle, implements,
or utensils or goods shall not be uscd. Proper-
ty under distraint shall be at the risk of the dis-
trainer, and its unauthorised removal by others
shall be dealt with as if it were the distrainer’s
property. An inventory shall be taken of the
property, and an appraisement made by at least
two competent parties, copy of this inventory is
to be delivered to the defaulter. The sale
of such property shall take place publicly at
such day as may be appointeg by the Collector

. Dot less than five days from the date of attach-

ment. The property shall be sold to the high-
est bidder, and shall not be removed until paid
for and if not paid far within five days, shall be
resold at the risk of the first purchaser.

XV. When a Collector may sce fit to con-
fine a defaulter, he may do so for a period not
exceeding thirty days in his own Cutcherry, or
may forward him to the Zillah Judge for im-
prisomeént in the debtors’ jail. The Collector's

$ETTLEMENT AND COLLECTION OF THE BEVENURK,

T-dien from Seetion 1N, of XII of 1851,

"This ix somewhat sweeping ; but since it has
tieen adopted in Madras, | see 1o Ieason why it
<hould not be general. 1t will obviate many
collusive counter claims.

Taken from Section X1II. of Bombay. Scc-
tion XXXII of Regulation XXVIIL of 1802
V1. of 1X. 1822,

This is intended to give the gist of the law
as it now stands in a condensed form XXVIII.
of 1802 modified by V. of 1822. Holders of
land exempt from Assessment cannot distrain at
present. 1 osee no reason to alter the law.

! have endeavoured to give the force of Sec.
SN N VI of XX VI of 1802, modified by V.
of 1822: but I am not gure that I have succeed-
cd, or that the provision is necessary.

Intended to have the force of Reg. I of 1826,

-

)

warrant for committal of a defaulter to jail shall
Lo in the. form appended to this Aect. The
defaulter shall be dealt with according to the
rules for the imprisonment of debtors unde:
decrces of Court, his subsistence money being
furnished by the Collector. The defaulter
<hall be released on payment of the demand
against him, or on giving security for it, or for
other causes that may satisfy the Collector; or
under an order of the Court if he shall have
hrought an actien to try the demand.

XVI. Process for the attachment or sale of
land or personal property shall at any time be-
fore such sale, be staid on tender of the arrear
in full with interest due thereon and cost of
attachment ; or on the production of a receipt
from a Revenue Officer competent to give the
same for payment of the amount. If the fact
of occupation be denied by the defaulter, pro-
cess may be staid on proof that the notice re-

quired by Section II. had been given by him,

XVII. The claim of the State for an arrear
of land Assessment, shall have priority over all
other claims on the land, or property of the
defzulter distrained upon the land.

XVIII. Advances for cultivation, and for
public works in the Revenue Department, and
defalcations shall be recoverable in the same
way as arrears of the land Assessment,

CorLEcTION OF RENTS.

XIX. Occupants of land holding under a
deed of permanent settlement, or persons farm-
ing the collection of the land Assessment or
other occupants of assessed lands, may distrain
the personal property of their tenants, or occu-
pants paying through them, for arrears of
Assessment, or of rent, provided they giveimme-
diate notice of such distraint either direct or
through the Tahsildar or head of Police, to the
proper Revenue Officers; should no appeal be
made within thirty days from the date on whigh
such notice reach the Tahsildar, the sale may
take place. Should an appeal reach the Collec-
tor within thirty days, he shall cause the requi-
site enquiry to be made, and issue such orders
as may be just. If the distrainer shall fail
within fifteen days to give notice as above, his
claim to the arrear shall be forfeited.

XX. When occupants of land, or Farmers
of the Assessment have reason to apprehend
immediate elopement of a defaulting tenant or
payer of Assessment, they may petition the
Tahsildar setting forth the arrear due, and pray-
g that he may be taken iuto custody, and the
Tahsildar shall, unless payment be made, arrest
the defaulter, and forward him within 24 hours
to the Collector, to whom the creditor must
apply for further Erocess. Should the Collector
find the claim to be just and on sufficient cause,
he may forward the defaulter to the Judge in
the same manner as a direct defaulter.

CoLLEcTION OF EXTRA SOURCES oF REVENUE,
XXI. * All other branches of Revenue cam.



DRAFYT ACT No. II,

See Act VII. of 1839, I see no advantage in

retaining the levy of commission as at present
under section V.

Taken from Bombay Sec. XIV. and extend.
ed with reference to a correspondence between

. Collectors of Bellary and Dharwar.

.

From H. STOKES, Esaq.,

On Special Duty.
To T. PYCROFT, Esa.,

monly called Extra Sources, shall be recovera-
ble in the same manner as the lang Assessment,

XXIL Al farmers of Public Revenue are
authorized to proceed aguinst their Sub-rentgrs,
or payers of Revenue, for the recovery of ar-
rears in the same manner as js preseribed for

the recovery by occupants of land of rent from
their tenants.

XXIII. Itis com

petent to occupants of
assessed land or Farm

ers of Revenue to suc
those indebted to them for rent or revenue in

the f)‘om:t, in preference to exercising the power
of distraint given by this Act.

XXIV. The power of selling property dis-

trained for arrears of rent or revenue is vested
in Tah§1ldars or Heads of Police, who have
authority under the Collector to delegate such

Powers to any public servanis placed under
them,

XXV. Revenue Officers, occupants of land
and fagrmers of Revenue, are liaBle to be sued in
the Zillah Court for any illegal exactions, un-

lawful distraint, or other injury or trespass done
under colour of this Act,

) XXVI. Collectors shall on application, rea-
!1ze each others demands for arrears of Revenue
in the same way as if they were their own, whe-

ther the districts may be in the same or in differ-
ent presidencies.

XXVII. Nothing in this Act shall apply to

the Collection of the Land Revenue within the
Town of Madras.

H..STOKES.

Chief Secretary to Government.

Sk,

Having since the dispatch of m
the Revenue been favoured by Mr.
now before the Legislative Council
rears of revenue, it occurs to me to su
cated of making our enactments as co
whether in the Provinces or in the P

y Report on the Law for the settlement and Collection of
Cunliffe with the perusal of the papers relative
for empowering the Collector of Madras to sell |

ggest that, in accordance with t
mprehensive as possible,

residency Town,
terms of Section X1IIL.in my Sketch Act should be ass

in my opinion, would be to defer the further progress
sity by inserting a few words in the general Act whe
of land applicablg to Madras with the addition of the

to the Bill
and for ar-
he principles I have advo-
one form may answer for such sa'cs
and thag therefore should the Bill pass, the
imilated to it. But a still preferable cours.,
of the special Bill and supersede its neces-
n settled declaring the process for the sale

Proposed advertisement in the N ewspapers.

I have the honor to be; &e.,

Madras, "
23d November 1855.

H.' STOKES,
On Special Duty.

THIRD KITVCXT. I

From H. STOKES, Esq.,
On Special Duty,

To T. PYCROFT, Ese.,
Chief Secretary to Government.

Sir ' '

’ In continuation of the correspondence noted in the margin, I have
Min. Con. 20thJune1855. the honor to submit my Report on the Laws that regulate the.
in. Con. 20th .

do. 2Tth do. Powers and duties of the Revenue Officers under th.is Government,
To Gov.  28th do. with a Sketch of the provisions proposed to be substituted ff)r then.l.

do.  20th Septr. I also send a Circular addressed by me to the Collectors, asking their
Min. Con. Sth ]?76”' opinion on this part of the Law with the replies from eight of them,
To Gov. Lith Sow. being all that have yet reached me. +

L
2. [ have conferred with the Board of Revenue on the sx.xbjectdofhthis fpglﬁ)rt; arr;d h;‘:; :
theirmconcurrence as regards their own General Powefrs and duties an t ose \;) od (13;( o ;‘1800
i Endowments and the law to be substituted for Regulatlons . an . 0 R2,
;?”tg risi::s:l)tation may be desirable in settling the Draft, meantime I hope to receive replies
urthe
! g the Collectors.
tmm.?t.he Ir;sfllzie papers I solicit the attention of Government more pa‘rt}iculalt'lyf to 1:,}:5:;?;?
which reldte to the Civil jurisdiction of the R'ev:enue (?ﬁ‘icers and the punishmen ho ma ersat s
it 1 hat the chief difference of opinion exists. It would o.nly clog the consideration
“S' o 01} thess t to rehearse the protracted correspondence which has taken place on the
“tlt!w tp mfnlt:ci:rturtlil:n V. of 1822, but to facilitate reference if desired, I now send an abstract of
subject o guls .

it prepared in the Revenuc Board'’s Office.
I have the honor to be, &c.
H. STOKES,

On Special Duty.
Madras,

1st December 1855, §

THIRD REPORT.

O~ Tiue LAWS REGULATING THE PoweRs aND DuTties oF THE REVENUE OFFICERS IN THE
N ’ v y
Mapras PRrESIDENCY.

' 22, 1. Adhering to the plan already laid
/\: X:ff‘{ ~of 1802 Zﬁ} g; %2;;3 down, I have inbthis Report to review the
A‘I" . Z../C 15;63- VIL of 18?8' Laws that now prescribe the Powvex:s and Du-

I of 1L of 1831. ties of Revenue Officers under this Govern-
V. of 1804, X}I (()‘5' 1832.  ment, and to sketch out the Act proposed to
b Y e, Ac]l XXXVI. of 1837. be substituted in their stead. The law in
‘I}'I[{ Zj/: {gig XXX. of 1841.  guestion is found in the twenty-one Enact-
7. of 1821. X. o %g!g ments enumerated in the margin in chronolo-
r. of 1822. XXXII. of 1852. gical order. :

VIL of ”

1 i overal sub-
¢ Por the purpose of review, it will be convenient to group them under the ﬁLver 1l ‘s
e P“X t is to comprise, that is to say, the General Powers and Duties of Cove-
jects which the new Act 18 t , the : ‘ . a ics of Cove-
: ted Revenue Officers, the Superintendence of Endowments, Public Works and Lsch;a\fv, 1
nanted Reve s the . . - ) . eds
itrol of the Native establishments, the Judicial Powers of Revenue Officersasa Courto ,
cor . i & ] " '
in Revenue Suits, and in cases of malversation or contumacy.

3. Under the first of the above Heads I class I.'and II. of 1803 Section V1. of II. of 1821.
Section 111 of VIL. of 1828 and Act X. of 1849.

4. Regulation I, of 1803 defines the powers and duties of the Board of Revenue. It ccgn-
tai \;ith :ﬁc };reaxxxbie fifty-eight Sections. The second and third set forth the oath of office
alns w
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required by Act of Parliament, and the penalty for its violation,
of the Board to be the gencral Superintendence of the Revenue
vernment of such propositions as they may judge calculated to augment them. The Gt de-
clares them to have and to have had authority to superintend and control
cd in the Revenue administration—all Zemindars or P
all Farmers, Ryots and other persons concerned in any part of the Revenue, so far as the
said superintendence and control may relate to the executive administration of the
der the Regulations. Then follow up to Scction thirty,
~ neced not have heen stereotyped in a law,
Sections VI. and VII. shall assemble for the dispatch of business
VIII, Members being competent to form a Board

The fourth &eclares the dutins
s, aud the recommendation to Go-

all persons empfoy-
roprictors of land paying revenue, and

Reventie un-
Itis required that the Board

at least twice a weck—two
;—that they shall use a cir-

IX. cular seal two inches in diameter, and no other ;—that they shall annu-
X. ally lay before the Governor in Council a general report of their pro-
XI. . ceedings,—that they shall keep three sets of such proceedings, —that they
, X1 . shall invariably acknowledge all letters from Government rcciting in ab-

stract the substance of such letters,

L4 -
They.shall preserve their records
complete, and transmit to Government with the whol

¢ set of thejr proceedings a list of all records
and papers not entered in them. Mecmbers not to have copics of any

XIIr, part of the records, nor to remove them from the Office, but to consult
XIr. them in the Meeting room of the Board. Govermment records to be
Sec. X V. referred to on application to the Governor in Council.  Vernacular pa-
XVL pers are to be sent to Government with translations. Propositions by
XVIIL Members are to be submitted through the President. New propositions

not to be discussed until the previous question h
with various other details of a similar kind, of which the twenty-fourth to the thirty-second Sce-
tions prescribe the powers of the President or Acting President.  The thirty-third Seetion declares
the Board to be responsible that the executive Officers employed under them, discharge
their duties with assiduity. By the next Scction they had power to summon and to
fine Collectors, but this was rescinded by Regulation V. of 1828. Their dutics arce
then declared to be to secure the early settlement of the Revgnue in each yoar—to submit
such settlement for the confirmation of Government—to investigate the grounds of the
temporary settlements made by Collectors in unsettled Districts, and to prevent on the one
hand impairment of the revenue, and on the other encroachments on the rights of the people ;

and they are to look after the punctual realization of the revenue, The
Section XL. Members are not to be concerned directly or indircetly in trade or com-

f merce, and they may not accept the security of Luropeans for renters,
farmers, or landholders, (the original terms of this Section have been superseded by Regulation
IV. of 1832 and Act IV. of 1837.) By Sections forty-two and forty-three, the Board are pre-

The int o Sections cluded from making or confirming grants, or continuing pensions with-
e intervening {

XLIV. to. XLyl °utthe authority of Government. The forty-eighth section provides for
were rescinded in1806, the mfaking over of the public money and records by Collectors on their
removal to their successors, and says that Collectors are not whe

ing or removed, to depart untilmotification of their having delivered over charge, shall be received.
The Board may recommend the deputation of a Member, or of any other person connected with
the administration of the Revenue. And they may of their own autho-

LI to LIII. rity deputc Assistant Collectors when they deem it expedient within

. . . - B
their own districts. They are to recommend disbursements for Tuceavy

repairs, or improvements. And they are to require from all Executive Ofticers economy of the

public money, and vouchers for all digbursements, also satisfactory ren-
Section LIV. sons for any increase of expense applicd for. They are annually to

revise the Collector'’s establishments, but may not confirm them without
authority from Government. They may recommend to the'@overnment a remission of balances,
or suspend the collections for a period not beyond the cur“c Fusly, and they shall also in per-
manently settled distriets direct the Collectors to attach and

ventually sell the lands of default-
ing proprictoss for the recovery of arrears. Tl¥e last Section, Mty-cight, has alrcady been rescind-
ed by [1I. of 1830.

n resign-

rules of procedure which for the most part.

as been disposed of

POWERs AND DUTIES OF REVENLE OFFICERN, 59
T
5. Bv Act XL of 1819, the Governor of Tort Saint George in Council is C“‘DOWQ\'ed o
depute a vahor of the Board of Revenue by a special Commission, te be published in the Fort St.
; A in any of the distri " that Presidency all the duties which by the
George Gazette, to perfornt in any of the districts of that b rc.s’.(innq all the dut v
seneral Regulations belongs to the Bgard of Revenue collectively.

6. The next Regula‘tion 11. of 1803, which Iik‘e lee preceding one .is ta'l'ten fr(?m th‘e Ben-

«al Code (Regulation I1. of 1793) is drawn up in a similar manver, and in Sixty-nine b’ectmm
defines the authority and procedure of Collectors.  After the preamble, the secend Section de-
clares that the collection of the public revenue shall be entrus-tcd t(:\ Cm"enanted Serv:;nts. of the
Company, who are to take an oath as required by the Act of’ .1 u.rhament,

Seetions TTL. and IV.  violation thereof, subjecting them to the pe.nzﬂ.txes of theICmmnal Law.A
By Scction five, they are under the immediate control of the Board of

Revenue, to whon and to Vthe Accountant General, or other author-ized Ofﬁcjer, they ex.re to fur-
nish required papers or accounts. Al their agts and proceedings are to

Vit ' be done in open Cutcherry accessible to all persons, I}lld they are t(f ad-
Vil minister the public revenues to the advantage of the S,t‘ate, t%le happm.css
‘ of the people, and the prosperity of 'the country. The ninth Sf:ctum

declares their authority under the Board of Revenue to superintend all p.ersons e'mployed in the
Revenue exeeutive, or others concerned in the Revenue, as far as the said ‘supcrmtendc:nce zmdi
control may relate to the administration of the Revenue, under the Reggl:ftlons now en‘acted, o1
to be hereafter enacted. 'They are to use an ofiicial seal one inch and

Section X. half in diameter—to keep English diaries of thei‘r proceedings to be
X1 forwarded monthly to the Board—to keep the pxlxbh‘c money under two
XII. locks—to submit within one month after the expiration of each Fusly a
xur. Jummabundy and Kistbundy for each perlnz}nently settled state. The'y
XIV. are to insist on the punctual payn-uent of kists, and recove%‘ a\"rears in
XV. the manner preseribed by Regulation, and they are to furnish persons

deputed to attach estates with Sunnuds of appoi.nfn}ent. Sectig@sixtzeen
to eighteen prescribe the mode of apportioning the Revenue and bSl'lly).d_lvxswng oé‘ ez'ta 'a,;w Atm}
ninetéen to twenty-three contain further rules for s.uch sale or Su dulslox}. v );i ,ec 1}(1m en {_
four, Collectors are to keep Registers of all alienated lands.' va t.\went}i xe,.t fy ar; (:
manage the estates of disqualified lantlholdgrs.; and by twenty 31x’, tbey 1-m,et :1) 1(;0 :}(;
the revenue arising from lands held ¢ Khas? in such manner as may e fxr.clc e.l y ?

d of Revenue. They are to report to the Board lands .held under invalid titles, anc
f:(;; their Orders prosceute the holders ; receiving as compfansauon't\?')e(lrxiy-ﬁVelz)?r cen;. gn l:lxte
wunual Jumma which may be assessed on such lands as may he recovere 'y z}(c,(,;(.ae Od ourt,
rovide hat they rcceive it only on prosecuting to a final decision. By Section thirty, they arc
}'W”d“‘ N 1s for Native pensioners, by thirty-one they are to collect the Assessments
" 'SCNTQ s ’01"'———b thirty-two that arising from sayer, salt, spirituous liquors or
s lotllcf 'gmer preseribed by the Regulations, or by the Board. By Sec-
th]:ymz;re to grant receipts for all payments of revenue into th(.:il‘ Trea'
They are to compel the Tahsildars

other sgurces in
tion thitty-three, ‘

itti Register for the same. . ‘
tr{:luS:x,:\ligrnillfrl:nttr 1({0 :;10 sa:ne, and to transn.litmonthlj,' Regi?ters;—-by fectxor} thl:‘)t]y.’-:
ax, tl are to cmploy none but the public Registered servants in the con .uct of pu fu
b .l Q-'tion' thirty-seven, they are empowered to levy a fine on public servants for
b'USl"CS:fwby . "‘ wolect, not exceeding one month’s pay—Sections thirty-eight to f'm:ty two lay
tisobeciente "” m;h . 1, s in Districts not permanently settled. They are to bg guided by the
duties of Do ;ln ailed in fixing the Asssessment which shall be done under
Ko fll\issioh the rates of share or Quit Rent

S \lry )
employe

d()“ n t.]l(,’
{ ites \V} 1ve immemort
l 1 l(. “Ch h:
[

S 4 ()'11(1 Oi {even\le Wlthout wios P
( r{ TS Of (,hb B f } } e
] ]]) \ b 3 h ng(,(l nor (l]](:)lated Llnds Iesufn(’d, nor ¢co 1‘:: gl n d, [6) a dS [ lellﬂ.led Sectlons
sna "()t ¢ ¢cna > W $y te rl n ‘\I

' sve to fifty-eight inclusive, have been rescinded by Regulat:lon II: of 1806.. These r?lated
o e .ction fifty-nine prohibits Collectors from disbursing public money th?xo.ut

i thorit fri)tnc tg:vem{nent through the Board of Revenue. Section sixty prohxl‘)lts
T_”‘CV“’US 9 "“.)’ .ubordinates from being concerned in any Revenue farm ; and the nffxt Section
Col)e:ct_ors or thelr su f(’“ l‘endinq' money to parties responsible for the Revenue, or in any way
prohibits t}.‘e .form‘e Y -romgixty-tx\vb which prohibited Coll*ors from granting lands in farm to
C‘mfem“ds“)‘r‘:}"e: fl(;zlcoe:;lants, has been superseded by Regulation IV. of 1832 and Act IV. of
Curoperns ¢

the

to judicial powers.
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“
1837.. By the remaining Sections, Collectors and their Assistants are prohibited from oecupying
around without the sanction of the Board of Revenue, from engaging in trade, and from pu])‘]i.\]l»
ing any orders affecting foreign states without the express order of Government.  They are no
fo quit their stations without the permission of the Board of Revenue, uniess C()H\])v“v({ to def w0
by severe illness. In the Collector’s absence, the Séinor Assistant on the spot is to take charge. On
Jiving over charge, they are to deliver a certified lst of all accounts and records, one (-,,1,;, to be
sent to the Board, one to be given to their successors. A similar form is to be abse :
peet to the balance of cash—one receipt being retained b

transmitted to the Board of Revenue, :

rved with yes-
¥ the person delivering charge, the other

7. By Section III. Regulation VII. of 1828, a subordinate or Assistant Collector in charge
of a particular division of a District has ex-officio authorit
powers of the Collector subject to his control and revision,
gate any of his powers to a subordinate not in charge of
the proceedings of the subordinate and Assistant Collec
the fullest manner to the revision of the Collectoy.

y within his charge to exercise a!l the
and the Collector may likewise dele.
a partieular division.  But in such eases
tors are to be subject in all cases, and in

8. Under Section VI.of II. of 1821, Collectors and their subordin
nary enquiry into alleged acts of malversation committed by Disty
pear for a more formal investigation, to forwar

the Zillah Judge.

ates are to make prelimi-
tet Moonsifls, and if grounds ap-
d a statement of the case with a list of witnesses to

9. The next in order for notice is Regulation VIL. of 1
framed on Regulation XIX. of 1810 of the Bengal Code. With. the preamble it contains sixteen
Sections, the object of which is to vest in the Board of Revenue the general superintendence of
Endowments and all public buildings, and to establish rules for the custody and disposal of
Escheats. The Board are to ensure the appropriation of 13

indowments to the purpose for which
they were made, and to provide for the due repair and maintenance of all public edifices conducive
to the conveniehce of the community, such as cannot be rendered so conducive

ed to Government. For carrying into effect these duties, the Board
to be ex-officio alocal Agent; and the Governor in Council mayn
or Officers to act with him. These local Agents
public records and by personal enquiries, respecting all endowments or buildings of the nature
deseribed, and respecting escheats, and are to bring the same to the notice of the Bo
By Scction X. they are to report the names of the Trustees of such institutions with
other particulars respecting them ; as also all vacancies and casualtics whieh may occur with all
procurable information as to the right of succession and nomination. And when the nomination
may rest with Government, the local Agents are to recommend, and the Board to appoint, or
make such further provision for the trust that nay appear requisite, The fourteenth seetion ex-
plains that parties aggrieved by any orders passed by the authorities, may suc them ina Qourt of
law 5 and the fifteenth, that the object of the Regulation is solely to provide for the duc
priation of endowments, and not for their resumption.  The last Seetion extends all Legislative
provisions for the punishment of malversation in the Revenue department, to u\ul\'ersati(.m in res-
peet of the property of the public institutions referred to in this Regulation,

817, which purports to have heen

s are to be report-
are to appoint the Collector
ame any other public Officey
are to obtain' full information from the

ard.

il])[)l‘() -

10.  The laws for the control of the inferior Revenue Servants

and XXIX. of 1802, Section 1. of [V. of 1806, and VII. of 1822

e

are Regulations XX J11.

Regulation XXIII. of 1802 framed upon Regulation XX1I. of 1793 of the Bengal Code, con-
raining eight sections, requives thatall accounts and papers regardingethe  Asscssment, the
llotment of the Revenue on the shares of divided Estates, as well as other docume

nts relating to
the public demand upon the lands, shall he carefully pgescrved in an Office of ¢

ccord in cach
“illah superintended by two record keepers on the Collector’s Establishwent, who are to keep a
revister in Persian and in the language of the District of all such docwmnents n a book, cach leaf
.,j'vwhich shall be attested by the Zillah Judge, who is to insert in Lig own hand, on the last Joat
I cach beok the number of its pages. The record kecper is to endorse on every such registered
{ncument the page where it is entered.  They are to be careful that the records are not destroyed
r removed from the Collector's Office without his licl‘llliSSif"‘; d“ﬁfuh i”_“““'sc tespects subjecting
(iiem to dismissal, and they are tO#tCllld to Z.lll Orders or I{egl‘lléltwlls of G'o\‘crnnlcnt,' and to.thc
iirections of the Collector in matters concerning the custody of the rccords. By the third section,

POWEKS AND DUTIES OF RLVENUE OFFILCELS, f.';l.

Record keepers were to be appointed by the Governor in Council, and only removeable for mis-
ronduct proved to his satisfaction. |
1. Regulation VII. of 1822, however, l-escm‘ded th‘u})(‘nt ()f; ?le 1‘(?"“,“%1 .Se‘t;ndi:t}}f‘ RL—
, and made the appointment and removal of th'e l\mf\e puv) ic buu;n\i;)m 1{; evenue 11-,
well as other departments, excepting only tho.so' mcxmo.\\ed in X)&.IX: of 1802, subject to such
and Ordcré as the Government may from time to time see fit to issue.

LY

sulations

rules
12. Regulation XXIX. of 1802 in nil.‘.ctefcn Sections regu\at‘es the Oﬁ'\ce c:f C\;:'m\mh m
village Accountant in permanently sett'led Districts. 'In s'ubstance its provisions (.ret‘ at there
iould be a Curnum'’s Office in every village of such District w.here the gross revenues iunount tu
four hundred Pagodas annually—but tha"c one Curnu.m may discharge the.dutles o.f two or more
wmaller villages. The nomination bcins in th.c proprictors, incumbents being continued in t;leu‘
Oflices ; but vacancies to be filled up within six months afterfthe. permanent settlement. 'I.‘miy
are not to be dismissed except by the sentence of z.x Cf)t.n't. Nominations are to 1{e made Wl:;hln
shirty days after the occurrence of a vacancy \\'}u.ch is to l?e repox:ted by the Collector. -fhe
Geir of L‘;\c last incumbentgls to be nawmed, cxccp‘t n case of_' mca.pamty prove.d before the lefa.h
Judge, in which case the land holders mzx¥ n(nm‘nat(i at dl.scretxon. . Proprictors are Eo depOSft
Juthentie nominal lists of the Curnums in their Estates in the Zillah Court, the (,ollvcctor s
Cutcherry, aud the Cutcherry of the Estate.  The number of Curnums matv he {'educed w1th‘ the
;)m‘missk;n of the Board of Revenue., Proprietors may be ﬁncfd at the dxscrctxm} of the lelah.
Court, for neglecting to appoint Curnums. . Th,e Lleventh .S(-ctlon enumerates thirteen fol'%ns of
weeount to be kept by Curnums ; and Section l‘wcl\"e requires that they 'shall produce‘thelr ac-
counts when demanded by the proprietor, by the C-ollc.ct.or, or by the Court. But Qollectors
are only to demand them when it may he necessary to divide an Estate, or for the management
of lands escheated to Government, or under attachment. Under ‘the fom‘tee.nt‘h. Section, the
Zillah Ceurts can prohibit Collectors, aund fine them for negleet of .S\'xch .proh%bmou, frme de-
manding the attendance or accounts of Curnums for purposes not speeified in this Regulation.

13. The fifteenth and sixteenth Scetions Iay down the process f:m' enforcing the. att_endance
»f a Curnum; the seventeenth, for taking his evidence on ' oath beto'rc a Court of Judxcatm:e ;
wid the cighteenth and nineteenth Sections (}cd‘are‘ the. delivery of ilese. acco}mts .after being
worn to, to be perjury and complicity in their falsification, to be subornation of perjury, and as
«eh committable to the Criminal Court, A

14. T cannot sce the necessity for these three Scctions, as they appear to convey no other
sowers than are exercised by the Courts gencrally, when taking evidence.

.

15. This Regulation was modified by Section VIL of 1I. of 1806. 'Fh"e Scctio.ns XTI.
NI and XVIL to XIX. were alone declared applif:ab!c to unsettled kD1stricts, and in then‘x
Curnums were made subject to the Revenue (.)ﬂicers,‘ dismissable by the Board of Revenue, and
to he appointed by them on the recommendation of Collectors.

16. I now come to the Judicial powers of the Revenue Officers.

17.  As the functions of the Court of Wards as defined in Regulation TV, (‘)f 1805, 'X. of’
1331, Acts XIX. of 1841 and XX, of 1855 do not so far as I unflerstand call for attention, |
hall not recapitulate them here. |

18, The Civil jurisdiction of the Revenue Oﬁicers‘ is pr‘o\:idcd for in Regulations XII. ‘of
1816, and V. of 1822, both of which have becx? th.e subject of frequent references an'ul muc.h dis-
enssion. The preambl of XIT. of 1816 explains it to h:}ve been passed to remedy the incon-
vinience found to attend the determination of claims to_dxsputcd lamd.s or crops.under Sectxon‘ Ii.
Regulation XX XIIL of 1802, and the settling in thcj Z]H{i]l Court suits rcspu?tmg the oceupying.
cultivating and irrigating of land ; and the twelve following Sections pfescnhe rules for then
‘ctermination by district or village Punchayets shen referred to them tox: that purpose by thv.
(‘ollector.  The second Section constitutes the village and district Moonsiffs as the channel o:
veference from the Collector.  Scetion three authorizes the mnploymcnt'by the parties of 'z\ rela-
rive or dependant as vakeel. The fourth defines the class of suits referrible to be Flwse which de-
vend on boundary disputes, or which may arise between 1&1\(‘1\0rd'and tenan_t respecting the oceupy-
;ngr, cultivatingorirrigation of land. It also states what the plaint is to contain in each case. 'Sccti(m
X.\VIIL of V. of 1822 extends the scope of this provision to all disputes of the noture deseribed be-
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tweenryot and ryot. The fifth Section in eight Clauses preseribes the
tendance of partics, for punishing contempt, for recording the plaint and cuswer, for assembling the
Punchayet. In case both parties agree to this mode, the trial js to he by avillage l’unchzwt't it
only one shall agree, by a distriet Punchayet; and in eas» hoth ohject, ‘the plui:tif{' is to be n
ferred to the Zillah Court, or any competent jurisdiction,
contains the procedure for the Punchayets according to the general yules in Regulations V. anc:
VII. of 1816, and for sending their decision iu a sealed packet through the Moonsifl to lll(‘.(“f)(:
lector who is to detain it for twenty days, and if during that time n‘o charge of gross )'n'iAi'lli‘\‘
be preferred, he is to confirm it. By the Eighth, the Moousiff i to dd?\'cr th: <‘<.L;(-‘F(*‘L‘ }((» tl‘liv
parties, and should either of them refuse his copy, he is to deposit it endorsed to th"lt"‘cfﬁ'ct i
the records of the district Moonsiff or Curnum, as the case may he.  The ninth Sccti‘oﬁ n;ovyi(hw
for setting aside the decision on proof of gross partiality, the I;ar:ies having the option ():' rc\'()rt:
ing to another Punchayet, or any competent Jurisdiction, provided that sh::)uld the decision ‘01' i
second agree with that of the first Punchayet, it shall be final. I‘f the charge of parﬁali;’ be m;t
proved, the Collector shall levy a fine on the party who made it. The tenhth Scetion ui JOWeTs
the Collector or principal Native Revenue Officer to carry decrees infb exccution, By thle th;v<.~
last Sections, these .S\llts are only to be subject to the charges leviable under Regulations V. and
VII. of 1816, that is to say, the institution fees and batta to witnesses. They n:c to he ineluded
in the Moousift’s monthly returns, and a copy of this Regulation is to be lodged with each Moon
siff.  An Act recently passed No. XX, of the present year f\ —

o ;Y bass . or the establishment and maintenanc
of boundary marks in Section VI, requires the Revenue Officer to whom a complaint may he re
« e

ferred, objecting to a boundar 08¢ : , e .
» OB) gl ndary proposed to be fixed to disposc of the same, under Regulation

X1I. of 1816.

19.  Regulation V. of 1822 has given rise to more questions and discussions than perhaps
any other part of our law or practice, The design and principles of this enactment Lave for tvllu'-
most part fully commended themselves to the Revenue branch of our scrvice.  But from the
unsuccessful wording of parts of it pointed out by the Sudder Adawlut in 1829, and from the
impediments which I have already referred to as generally incidental to Revenue judicial proec-
dure, it has to a great extent been a dead letter. A most voluminous cnrrespond.encc regarding
the amendment of this law which commenced in 1829, and has not yet ended, inasmuch as thi-
Minutes of Consultation dated 5th January 1845 have not yet been answered by the Board of
Revenue, is on the records both of that Office and of the Sudder Adawlut,
up the time of Government by going further into it. '

re-
ryy - . . v
TT:e «ixth Seetion in four Clauses

But T will not tak:

20. Those parts of the Regulation which refer to the settlement and collection of the Re.-
venue, that is to say, Sections IIL to V1. and VIH. have alrcady been noticed in connexion:
with that subject. The Regulation was passed to give Collectors the primary cognizance
by summary process of all suits except those referred to in Secections XXXV. and XL.
of Regulation XXVIIL of 1802, which under that Regulation and XXX. of 180
were summarily cognizable by the Zillah Court. Secction VI1I. modifies VII. of XXX.
of 1802, and requires that when the penalties there enacted are levied, the amount of exaction

should be returned to the pt with such further proportion of the penalty as may scem a fair
compensation. The tenth ton repeals XXXII. of 1802, and the four that follow provide

for the reinstatement by the Collector of parties who may have been forcihly dispossessed of
Jands or crops, the restoration of the property taken, and the award of equitable costs and dama-
ges against the offender, as also for the punishment by the Criminal Courts of parties guilty ot
violence whether the actual claimants or their dependents. Segtion fourtcen declares that the
Criminal Judge shall in certain cases adjudge the lands and crogp, jn dispute to be forfeited to
Government. By Section fifteen, the Collector has authority tov#r all disputes which may be
brought before him under this Regulation respecting arrears o i "nt, rates of Assessment ir.
money or kind, or of division in kind, or right of occupancy or poégtgion of lands or crops, to
listrict or village Punchayet for decision if both parties agree, and in this case he may exercise
the powers of a Moonsiff under V. and VII. of 1816. An appeal is open to the Zillah Judge
within thirty days from the Collector’s decisions which are only to be sct aside on their merits.
When suits are before a Punchayet, the Collector may, on application, put one party in posses-
sion pending the decrce. Parties may employ in their behalf a relative or dependent. No stamp
duties or fees are to be levied under this Regulation ; proceedings are to be summary, and it ix

process for procuring the at- .
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only nceessary for a Collector to keep in the Janguage of the district an abstract register of the
pu\'tics:the plaint, deeision, and date of delivery.

21, The powers of Colleetors in cases of malversation in Revenue affairs and of contumacy,
ar¢ contained in Regulation 1X. of 1822, 111. of 1823, VIL. of 1828, NXXVI. of 1837, XX XII.
of 1852, Scction V. of H1. of 1831 and Act XXX. of 18],

90 The first of the serics passed in supersession of XXXIIT. of 18082, contains with the
preamble 19 Sections—the second of which specifies the Acts cognizable, and the persons subject
under it to the Collector’s jurisdiction. "By Act XXXV of 1847, the third and fifth class of
offences are extended to embrace any public property as well as money,  The third Section pre-
scribes the mode of procuring cvidence, and the fourth the manner of investigation, which is to
be summary. Witnesses are to be examined as subsequently preseribed by Act V. of 1840 on a
colemn declaration,  All documents produced are to be endorsed with the date of production and
Collector's initials, and a summary of defence, the decision and the greands of it are to be re-
corded. By clause second Scetion L. Regulation IT1. of 1823, Collectors are required to trans-
mit such occasional or periodical reports of these judgments as the Board of Revenue may di-
rect, and the Board whenever they sce fit may stay their execution, or pass such further order as
may seem just. .

93, ‘The fifth Section in four clauses preseribes the nature and extent of punishment award-
able by Collectors, and the mode of its enforcement. A convicted person may be sentenced to
PAy any suin not exceeding twice the amount unlawfully obtaived in cither of the modes specified
in the three first classes of offence. The Collector's judgment is to be satisfied in the same man-
ner as a deerce of Court by a warrant under the Collector’s seal and signature, the party sentenced
being mean time kept in custody, first in the Collector’s Cutcherry, afterwards if necessary, in
the Zillah jail. Parties convicted of the fourth or fifth class of offences, fraudulent falsification,
or destruction of public accounts, may be sentenced to a fine not exceeding five hundred Rupees,
or in default of payment, to imprisonment not exceeding twelve months.

24:  Scction VI. empowers Collectors to recover the amount of defalcations clearly ascer-
tained without examination of witnesses in the same mode as arrears of Revenue are recoverable.

25. These two Sections V. and V1. have been modified by Section V1. of Regulation VII.
of 1828 which allow the parties sentenced at any time within three months of such judgment or
Order, to forward through the Collector an appeal to the Board of Revenue, who may either
dispose of it themselves, or refer it for the orders of Government who, if it shall appear that
further investigation is necessary, will appoint one or more Comumissioners, to make it.

26, The seventh Section authorizes the Collector to require security from an accused
or suspected person, and in default thereof to attach his property ; and by Section VIII. where
such sceurity has not been given, or where a judgment for a sum of money has not been satisfied,
he may by proclamation call upon all parties holding property belonging to the defaulter, to
surrender the same, And parties who have fraudulently disobeyed such proclamation are liable to
be sentenced in the Criminal Court to three times the amount of the property so withheld.

27. By Section IX. the Collector can on information upon oath issue Search Warrants, for
revenue papers or accounts, observing certain forms therein laid down,

28. Section X. contains rules for the sale of property by the Tahsildar or other public
servant whom the Collector may employ in satisfaction of an order or judgment under this
Regulation, and renders applicable to such sales the rules for the sale of property under Regula-
tion XX VIII. of 1802.

29, The eleventh Section prohibited execution of judgment until confirmed by the Board
of Revenue, but this has been rescinded by Regulation I11. of 1823,

30. The twelfth Section vests the Collector with discretionary authority subject to the
Board’s approval, to make restitution of money unlawfully exacted or received, provided that
persons shall in all cases be entitled to receive back the sum so unlawfully obtained from them,
if they shall have given notice of the fact within two months afterwards.

31.  Under Section X1II. Collectors are authorized to keep under restraint any person
against whom they may have instituted an inquiry, and further to forward to the Zillah Judge
for confinement in the Jail any pérson against whom a judgment may have been passed, which it
has not been practicable to satisfy by the sale of his property.
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32. The fourteenth and fifteenth Secti
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oms provided for appeals from ¢ '
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ments to the Governor in Council, . o

and for the appointment by h; e e

. . , . ] ¥ him of & Commission to revise

the Collector's proceedings.  But Regulation VII. of 1898 already noticed, } e a
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vious appeal to fhe Board of Revenue giving them the power of disposing
they may see fit to refer them to Government. .

late the procedure of Commissions so appointed,
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33.  Section XVT. precludes the Civil Couct from

mary proceedings of a Collector under thj i
, . T this Regulation, unless the i .. :
order of the Revenue Board referring n X o {he plaint be accompanicd by the

Section V1. Regulation VI of 160, the complaint to the Civil Court under Clause second

And the Courts are further 1imi :
of 1832 to the admission of wuch, it s are further timited by Rewulation 111

only in case the Reven ’
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34.  Section XVII. in two Clauses authorizes‘Crimi
of the nature described in Section I[. which
cases where any persons shall be chaiged with
former case they may sentence to one ye
Ing twice the amount proved to hav
sonment until the fine be paid, not

» as ceriified by endorsement on the petition

nal Judges to take cognizance of all cases
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Vit ha\:mg given a bribe to a public servant.  In the
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e been paid as a bribe. Or in default of payment, to impri-
however to exceed one year.

35. By the last Section, a

s

riminal Judge ‘ma i
_ g Yy commit to the
cases which may be deemed to require ;

the Circuit Court may sentence to five
punishment beyond twelve months,

Circuit Court aggravated
a ) §ays fe .
greater punishment than he is empowered to inflict—and
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years mpnsonment with hard labor or any less severe

36. It only remai i .

of 1828, of Whic)h the'a;lliieto] 'mt)tllce the four first Sections of the supplemental Regulation VII.
Section rescinded the thi o5’ have already been meutioned in their proper place. The second
ot o oinde fle t n:d of I1L. of 1823, and the third gives a  Subordinate or Ass‘istan; Col
R . . . SS1S Ol-
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S uniess where the contrary is declared ) ) :

. and also 3 ; e . .
g any such powers to a Subordinat Assi » Al ‘1.‘0 allows Collectors to delegate in writ-
yond the limits of such char 'e{ 0; ;1 ssistant, not in charge of a particular division, or be-

) ge, provided however that th i -

subiect to- v : € proceedings of the inferior Officers he
J o the Collector’s revision and control.  The provisions of th;» Section bein L wil

be fittingly i od i
o 180;l?gy Introduced in that part of the Act wh

S : ‘r N
3; . echoll I . eﬁ‘ected a V(‘l'y mport; S ){ 1C LW i‘y ‘

- . ant dn(l IIS('ful 'nsi i

(: 1] at tl eln (_Ilr gl N l (‘xt(,n. 1011 t} I ‘ ¥ CT
A e ) ; ’ 40 2 cmpower “‘,L,
(4] ()(:1()]5 a 1l. N Cletl(v)“ t()'](.itl dll p'(,tty cases und(,'r 1t t()r inVLStig(l“’()“ to t}l( il Sh(_'l'[‘dtﬂ(la rs
a’nd I P v _lal‘s W ]len detuchcd h’()nl thL [[O(M()()l‘ (/ut('h(.ll), l“d to '

paSS Sentence on t]lel! pIOCCC' di"gs,

. rovided the e
exceeding fifty Rupees. ! that wo judgme

38. ActXXXII. of 1852 contains five Sec
nal Court of Ministerial or Police Otficers for m
of office ; and theslast section declar
of the Madras Code with respect to

ovisi o general, will
ich is to be substituted for Regulation 11.

'l'zthsﬂdars; and to

tions to facilitate the
alversation committed
es that this, Act does not i
the malﬂve?&‘tion and offene

pr&:ccutinn in any Crhmni-
ab any time during tenure
any way repeal or affect the Law
| s to v:’hic!x they are applicable,
Stf‘?dﬂ-fqr the cognizance by Collec
Fhey are suﬂivciwitly :
hat too much detail in reo,
s protcting i the final decision by the rulo |
40, In thus as i other parts of our .
C v Codel T parts of our Law, | think Wemay take weful hints from the Bom-

39. Such is the law as it now
sation in the Revenue department,
ohjectionable as containing somew
and as protracting indefinitely

tors of cases of malver-
clear and practical, and seem only
ard to the exccution of judgment,
s {or appeal,

admitting any suit ‘grounded on the sum-

nt so passed should be for a sum

. ClES OF RLVENUE OFFICERS, .
POWIIts AhD DUTIES OY Rib 65
41.  There arc two other enactments which invest the Collector with the power of fining.

1. lere are ac oot )
Section V. of Regulation I11. of 1831 declares that any Ryot refusing to atten(% the annual sct-
e ux:lxn(m(‘d by the Collector or the Tahsildar, shall be lizble to a fine not exceed-
For the second offence a fine not exceeding two
any subsequent repetition to imprison-

tlement when's
. L . N

ing fifty Rupees, or oue mouth’s imprisonment.
el W

' Impris nt, and for
hundred Rupees, or three months’ Imprisonment, @

ment for a period not exceeding one year.
prov:ision which was passed under a speclal emergency (the Coots

49. This is an anomalous & 5pe )
general spirit either of the revenue or the

in Canara in 1831) and does not harmonize with the
magisterial Law. . |

43. And Act XXX. of 1841 Section two, gives power to‘ the- Revenue Officers to' punish
by a fine not exceeding two hundred Rupeeﬁ, commutable to unp.rlsomncnt not. exceeding one
n;o{‘.th, obstructions to justice by using menacing gcsu‘lres or expressions or otherwise, the sentence
to be carried into effect by the Magistrate on application.

44. Scction VIL gf the Boundary Act, passed since I entered on this enquiry,—XX. of the

present year, also empowers the Collectors to fine for non attendance at the measurement of ficlds,

to the oxtent of fifty Rupees to be xecovered as an arrear ot land Revenue.

45. 1had ncarly overlooked two other Acts XII. and XIII, of 185’9 which, though of
general applicutidn, seem to require notice here, as having an important bearing ().n th'e_' bra.nch of
7 The first Act requires that every public accountant shall give security for

law under review. . :
trusts of his Office, and shall be liable to be proceeded against forany

the due discharge of the
loss or defalcation in his accounts as if the amount thereof were an arrear of land Revenue. And

the second provides for the criminal punishment of breaches of trust. 1t appears to me that the
Trustees of religious endowments are comprehended  among the persons amenable to both these
Acts, and that if acted on, they sufficiently provide for the prosection of such endowments.
46. My remarks on the first subdivision of the laws recapitulated above, may be few and simple,
The alterations proposed chiefly consistin the omi.\'siqn of afew provisions which have become un-
suitable, the transter of others from the region of law to that of administration, and the consolidation
of the remainder. Thus in the Regulation for the Board of Revenue, 1 propose to cancel Sections
X LI and part of XLVIIL, 1.3, LIT, LIl and LVI. as there seems no reason now why the
security of Europe*}sfhould not he accepted, ov'why Collectors should wait after giving over
’ R ’charge of their office for the Board's permission to leave it, or why the
* fsthe lawnow stands, Board should continue to be thelegal® channel for recommending disburse-

the Btomzi of l[{fiwn.’:;” ments in Public Works, sceing that another office has been constituted
seem to be vested with
eontrof under Sections , 1 powcr : vith
Iv., LI and LIL of the Fusly, may not be left with Collectors who practically exercise it.
[ of 1803, of Public  ['he new Act may embody the substance of the Sections which prescriba
Works connccted with the official oath, the Board's general authority, the use of the seal, the .
agriculture.  And by

Sections 1L to [V, of | ) X ‘
Regulation V11 of hibition of commercial transactions on the part of members, the mode of

1817, of other public deputation, and the contiol of expenditure ; and the remaining details of

g)ni///din?;: . (imd it wdﬁ procedure may be left to be regulated by the Board's vwn standing orders
he for the Governmen

{0 consider how the re- ’ ; L. .
cont arrangements in the principle advocated in my preliminary report, and with the prac-

the Public Works de-  ice in Bombay where the powers and duties of the Revenue Commis-
partment and Uw‘law\ sioners only oceupy a single Section of the Code in Regulation V. of
are to be harmonized. .
18:30.
47. 1n like manner in the Colleetor's Regulation, Seetions X1, XXV i1, XXIX, XXX,
1IX. and LXVIIL might be dispensed with or modified, and the remaining provisions may
ecither be retained in a condensed form, or left to be regulated by standing orders.  Indeed the

for this purpose, or why the power of suspending the collections within

determination of questions, the gencral duties of the Board, the pro-

under the authority of Government. This would both-accord with

greater part of this Regulation is, and seems always to have been, a dead lettor,  The pro-
visions relating to the settlement of the Land Assessment ave retained so far as scented necessary
in the Sketch Act for that purpose.  The supplemental laws have simply to be incorporated in
their nrover place.

48.  The protection of endowments, the care of publiec works, and the custody of escheats,
Derobve an important part of the public trust, for which 1 conceive some legal rules vecossary.
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Thee xisting Regulation appears simple of application, and well a dapted for the purpose intended .
but subsequent changes in the poliey of Government, vendcr maodifieation neces ,
respeets.  The supervision of public edifices &e.
public works ; and the orders of the Court
their servants of Hindoo and Mohamedan religious observances, require that the
of the religious endowments of those persuasions should be limited to the

tees, with whom and the community interested, further responsibility may be left.  As already
noticed Acts XII. and XIIL. of 1850 provide protection against misapprépriation. 1 do not fin d
in the Rombay Code any law analogous to VII. of 1817, and hence infor that the provisions of the
latter however convenient, are not indispensable. I think it would be desirable to introduce in
the new Act a recognition of ‘the 1‘83;011ablen_ess of departing from the original appropriation of
an endowment when the parties for whose benefit it was originally designed, or a large majority
of them should desire such a change, and Goyernment shall approve of it. The Board of i’w\‘e-
nue are scarcely prepared to enter on these questions, and would prefer to omit this Regulation
from the present revision. But as I included it in my first report, and iggthe absence of any jnti-
mz;tion to the contrary, 1 conceive Government would wish it to be now disposed of. :
do not see that it involves any great difficulty. 1t is also thought that some furthe
necessary to define the right of voting for Trustees or Durmak
the annual publication of their Accounts. My own view is that Government has no more
right or rather infinitely less to interfere in regulating such a matter than between the Con-
gregation and Vestry of one of our own Churches. In this country we do not legislate for our

own religion, and surely are not called to do so for vthers.

sary at least in two
*
seams now rather to beloug to the new office of

of Directors on the subjeet of official countenanee by
superintendence

the nomtuation of Trus-

T confess 1
T provisions are
artas of Pagodas, and to enforce

49. 1T sce no sufficient reason for retaining the law for the custody of Revenue Records
Ty

as it has become obsolete, and the end in view, however important, falls fully within the pro-
vince of administration. I would* also take the opportunity of transferring the control over the
appointment of Curnums in pernanently settled Distriets from the Courts to the Revenue
Officers, recourse to the former being often found hig

] hly inconvenient. The hereditary emolu-
ments of Curnums will come under consideration jn connexion with Regulation V]. of 1831.

50. The change 1 would propose as regards the Civil jurisdiction of Revenue Officors
may appear startling, but I believe that on consideration, it will co il itself to those who
have experimental acquaintance with the present prictice, of which ing e [ o those who
more than a legal recognition, and reduction to system. I would leave ol properly judicial
work to the judicial tribunals, that is to say, village and District Moonsiffs, Sudder Ameens and
Judges’ Courts, and where they exist, Courts of Small €auses, and I would declare the order of
the Revenue Officers passed on summary investigation in the manner now customary upon mis-
cellaneous petitions, that is either before the Collector, or by the Tahsildars, to be binding
until set aside by a competent tribunal on a sujt instituted within say, one month from the
delivery of the Collector's order. The class of causes thus cognizablé by Revenue Officers
would be defined as in the Bombay Code.  Provision will be made for the employment of arbi-
tration under a simpler form of procedure than the present one. Regulation XII. of 1816 has
proved practically useless from the preciseness and complexity of its forms. To make use of the
Tahsildars in the primary investigation of such causes is strietly in keeping with the principle
sanctioned by Section IV. Regulation VII. of 1898, By Regulation VI. of 1830 of Bombay,
the Collector’s subordinates not only investigate, but pass decisions in petty Revenue suits. In
fact if Collectors are required to do judicial work in a judicial way, they will ne
well, nor so quickly as the Courts themselves, and few will do it at all,

ither do it so
-

51.- Somewhat similar are my views as regartls the criminal
that is to say, within a certain limit, I would maintain their su
strict appeals, and hand over graver cases whigh are of rare oce
powers are mistrusted, to the ordinary Criminal Courts.

jurisdiction of Revenue Officers,
mmary powers as at present re-
urrence, and in which summary

52. For further explanations, I refer to %};ketch of the proposed Act.

IT. STOKES,

On Special Duty.
Madyas, Ist Decembor 1855,

DRAYT ACT No. 11l ‘(7

SKETCH OF AN ACT to be substituted for the present Laws for regulating the
' ’l . . '- . -
\ DPowers and Duties of the Revenue Officers in the Territories of the Fast India
aower 2 . "
Company, subject £ the Government of Fort Saint George.

NOTES AND KXPLANATIONS.
Compare

Secetion I. of Regulation V. of‘l&‘}.O. Bi)\':'l-
hav. Intended to embody Scctions I.,
NXXVIL, XXXVIL, XXXVIilL, XLVIL
and LI to LIV, of L of 15‘303. ) '

it will be for consideration how this may alp-
bly to the present arrangement for I ublic
Works. L .

See Sections V. and XXX V. to XXXVIII.

* Suction L.

4 See. XXXIIL says punish neglect at dis-
cretion, according to the powers vested in them.

This may be convenient though ot found
in the present Regulation, _ ’
See See. VI Reg. L. of 1803.

Sces. XVIIL to XX

Scction XXXII,

Seetion X1.0X.

From Aet XL of I8t9.

Boarp oF REVENUE,

I. The Board of Revenue are vested under
Government with the general superintendence
of the revenues from every source, and the su-
pervision of expenditure in the revenue depart-
ment; also with the recommendation to Go-
vernment of measures for the improvement of
the revenue, or when necessary of remissions,

II. The Board of Revenue have a general
control over all persons employed under them
in the executive administration of the revenue,
with the general responsibility for its efficient
discharge ; and so far as authorized by the laws
now in force, or hereafter to be enacted, over
all other persons concerned therein.* The
Board may assign the duties or local charge of
Subordinate or Assistant Collectors, and may
ordert the dismissal of any servant not being a
Covenanted servant, for disobedience or neglect
of duty,

I11. The number of Members of the Board
may be fixed by Government from time to time,

IV. The Board of Revenue shall use an
Official Circular Seal two inches in djameter,
bearing in English this inscription, the Seal of
the Board of Revenue.

V. Questions before the Board of Revenue
are to be determined by a majority, the opinion
of the Junior Member being first recorded, and
the President having a casting vote, when votes
may be equally divided. The proceedings
on any question shall on the motion of any
Member be referred to the Governor in Council,
Iy the absence of the President, the Senior Mem-
ber present, exerciscs the same power as the
President,

All further details of procedure shall be re-
gulated by standing orders fromn time to time

framed by the Board, and approved by Govern-
ment.

MemBER oF THE BoarRD oN DEepuTaTiON
AND CoMMIssIONERS OF REVENUE.

VL A Member of the Board may, with the
sanction of Government, proceed on deputation
to the provinces when considered expedient for
purposes connected with the administration of
the Revenue, and may within such limits as the
Government may appoint, exercise all or any
part of the authority of the Board, as the Go-
vernor in Council may direct for the time being.

VII. The Governor in Council may also
from time to time whenever he shall see fit, ap-

point a Member of the Board of Revenue, or

other Covenanted Servant, to be a Commissioner
of Revenue to perform alone in any of the dis-
tricts of the Madras Presidency, all or auy of
the duties which by law belong to the Board
of Revenue collectively; and in this case, the
Board shall cease to exercise such powers as are
assigned to the Commissioner, within the same
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In case a Commissioner is appointed in suc-
cession to another, he could not without embur-
rassment exercisehis powersuntil he took charge
from his predecessor,

Sections 1L, 11L, V., VL, VII., VIII.
I1X. of V1I. of 1817 ond

This may perhaps be left out.

* This may have to be altered as re

buildings. gards

[iez. (L of 1803, Cumpare Bowbay,
(&27, Chap. L i

Soes, I and XXX

%}n}nts.' Lver},: such Commission shall be pub-
Ll‘b ied in _thc Fort Saint George Gazette, and the
omumssioner shall cuter on the duties of his

oflice fymn _the date of such publication, wiless
otherwise directed., :

Court oF Warnps,

VIIL  The Board of Revenue is a Court of
Wards, and exercises in that capacity the powers
defined in Regulation V. of 1801, X. of 181,
and Acts‘X[X. of 1841 and XXI. of 1855.

ExXpowMENTS AND Escugars.

IX. The general superintendence of endow-
mernts m.lund or money grauted by Govern-
wment, or individuals for the supp()r.lt of [rch-
gious establishments, or] public edifices, or
t)}_),pects of public utility, 1s vested in the Board
of Revenue, who shall take such measures as
may be hecessary 1o ensure that such endow-
Ments are not misappropriated, or *public
buildings allowed to fall to decay. And for
this purpose they shall have local Agents in
each District, one of whom shall be the Collee-
tor ex-officio.

X. Itis the duty of the Board of Revenue
to see th?.t where necessary, trustees, managers
or supeninteudents of the institutions or esta-
bhsl\m_cnts 1 question be duly nominated, and
vacancies filled up according to local usage,

X1. In the case of endowments for the
maintenance of religious edifices or observances
belonging to the Hindoo or Mahomedan persua-
sion - respectively, when trustees shall have
bequ duly nominated, the responsibility of the
_Oihcers‘ of the Government shall cease, except-
Mg so far as to see that vacancies in the trust
be duly filled up, when they may be applicd to
for that purpose, )

XTI Cases of malversation connected with
endowments, may be dealt with as nialversation
connected with Revenue, Trustees and other
persons employed in the administration of en-
dlown\gn? funds, may be sued for damages in
tae Civil tribunals, “or prosecuted criminally
uuder‘ Act X111, of 1850 for breach of trust,
or before the Collector by a party interested.
I'he Revenue Officers however shall not inter-
fere further than by taking summary cognizance
of such charges of malversation, as may be pre-
ferred to them,

XML When the parties for whose henefit
an endowment may have been originally de-
signed, or a majority of them shall desire to al-
ter its mode of appropriation, and the Govern-
ment shall approve of such alteration, nothing
in this Act shall be construed to make such alter-
ation illegal, and it shal) be competent to the
Board of Revenue to caflse it to be carried into
eflect,

X]V.. The General Superintendence of all
es.chcats 1 vested in the Board of Revenue, who
will through the local Agents, obtain full infor-
mation of all property of that description, and
advise the Government as to its disposal,

Powers axp Durtirs or CovLvLecronrs.
XV. The number of Collectors, and of Col-
1§ctomtes with their limits, shall be fixed from
time to time by Government,

XVI. The collection of the revenues from
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» Nee. XV o
{ Sees NNXXIIHL te XXXV

t Hc(‘. VIII.

§ XLIIIL.
I LIX.

Sec. LXV.

Sec. V.

Scetion X

* Persian is useless now.

Seetion VII. scems wise and liberal in inten-
tion, but too stringent in letter, and is not ob-

served.

Modified from Section XXXVI.

Sectiorig JX. and XXXVIL. of II. of 1803.

SectiorffFX. not appearing to give any speci-
fic power over persous not being in the employ
of Government beyond what are given by other
parts of the law, L omitit. At present a Col-
lector’s order to attend is complied with as a
matter of course, though the law gives no power
to punish refusal. ) _

* This is not specified in present law, but 1s
implied, and is the practice.

Taken from Section I1I. Regulation VII. of
1828.

Sce. LX VI

Lo OF REVENUE OFFICERS, 69

whatever source under such laws as are or may
be enacted, and in cases not provided for by
law, under such instructions as may be issued
by the Board of Revenue with the sanction of
Government, or by Government 1s vested in the
Collectors. They are to enforee the * punctual
collection of the revenue, to cause + recelpts to
be duly given for all payments, and to adn‘ums-
ter their distriets to the advantage of the § State,
and the happiness of the people. They may
not exempt lands from Assessment,§ or make
disbursements]) for public works, or as loans
for cultivation, without the previcus sanction
of higher authority.

XVIL Collectors may not without express
suthority from Government, do any act which
nay affect the intercourse of the British nation
with foreign States,

XVIII. Collectors are under the immediate
control of the Board of Revenue, or Otlicer
excreising the functions of the Board, whose
orders they are to obey.

XIX. Collectors shall use in the transaction
of official busiaess, a Circular Seal one inch and
half in diameter, bearing in English and the lan-

uage* of the district this inseription, The seal
of the Collector of the Zillah of

XX. The aects and proceedings of Collec-
tors geperally shall be public; that is to say,
they shall transact business in an office accessi-
ble to all parties, but this is not intended to re-
strict them from conducting their correspon-
dence wherever may be most convenient,

XXI. Collectors may not employ public
servants in private affairs, nor private servants in
public affairs.  This is not intended to prohibit
the employment of authorised volunteers.

XXII. Collectors have authority to superin-
tend and control all persons employed under
them, and to punish public servants on their es-
tablishment under the rank of an Assistant, for
disobedience or neglect of duty by dismissal or
by afine not exceeding one month's pay sub-
ject to revision* by the Board of Revenue.

CovENANTED SUBORDINATES.

XXIII. Subordinate or Assistant Collec-
tor in charge of a particular division of a dis-
trict, has ex-officio within that charge all the
legal powers of a Collector, unless the contrary
be expressly declared in any enactment.

Collectors may delegate in writing under their
official signature any of their legal powers to a
Subordinate or Assistant not having a local
charge, or to be exercised beyond the limits of
such charge which they may hold.

But the proceedings of the Subordinate and
Assistant Collectors, are subject to the control
and revision of the Collector, to be exercised in
such manner as he may determine.

X X1V. Intheabsence of the Collector, the
senior Covenanted Servant under him, shall tak:
charge of the public business.
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Sce. XLIX. Sec. XLVIIIL. is obsolete, and
seems unnecessary, as the Record keepers or She-
ristadars should be responsible for the integrity
of the records.

Sec. XXV,

I am not aware of any Law applying to dis-
qualified landholders, except the Law of the
Court of Wards.

This is intended to embody the substance of
Secs. XV. and XVI. of V. of 1822, and to su-
persede XIL of 1816. But it does not contem-
plate the award of costs or damages by Collec-
tor.

The Bombay Code says 500 Rupees.

My first impression was simply to retain Sec-
ons I1.to VI IX. XII. and XVIL and XVII1.
«with the modifications as to appeal, and send-
ing all grave cases to the Courts. It afterwards

NO, I,

XXV. On assuming charge of the office of
qulector, the Officer shall pass a receipt in du-
plicate for the balance of cash delivered to hiw,
one to be sent to the Board of Revenue, the
other to be kept by his predecessor. :

XXVI. Collectors are to manage the estates
of disqualified landholders as preseribed by
Law, or under the orders of the Court of Wards.

SuMMARY PoWERS OF COLLECTORS IN CERTAIN
Civir, Causks.

XXVII. Itshall be competent to Collectors
on summary investigation either before then-
selves, or made under their orders by Tahsildars,
to pass orders in cases which may be brought
before them personally or by Petition of dispu-
ted claims to rent or revenue—disputes regard-
ing rates of share or of rent in money, or in kind
—complaints, if preferred within a month after
the fact, of dispossession from the occupation of
lands, premises, trees and crops—disputes con-
cerning the use of water, or regarding the right
to enter upon or cultivate unoccupied land, and
the Collector shall have power in cases of dis-
puted possession, to instate the party in whose
favor the order is passed. Collectors and their
subordinates may exercise the powers of the
Civil Courts for procuring attendance of parties
for these investigations,

XXVIHI. Inall such cases the Collector’s
order shall be binding, until set aside by a
competent tribunal on a suit instituted within
one month from the delivery of the Collector’s
order, unless when the Courts may see sufficient
grounds for the sake of equity inany particular
case to admit a suit after that time.

XXIX. Tahsildars may exercise similar au-
thority in such cases where the valug in dispute
may not exceed Rupees. Appeall shall lic,
within fourteen days from the delivery of the
Tahsildar’s decision, to the Collector.

XXX. When Collectors may consider it
advisable, they may refer complaints of the
above nature to the decision of village or Dis-
trict Punchayets under Regulations V. and V11.
of 1816, or of Arbitrators under the forms pre-
seribed in Act XX, of 1852.

XXXI. Anappeal by regular suitin the
Court shall be from the award of Arbitrators in
the same manner as from the order of the Col-
lector, unless both parties shall have bound
themselves to accept such award as final. In
this case or when the time for appeal may have
expired, the Collector ;may give effect to the
award of Arbitrators. When defaulters respect-
ing possession of lands or crops may be referred
to a Punchayet or to Arbitrators, the Collector
may place one party in possession pending the

decision. .

CriMiNAL PowERS oF COLLECTORS IN CASES
OF MALVERSATION.

XXXII. Collectors are authorized to take
primary cognizance of all cases in which any
Uncovenanted servant on their establishmegt,
village oflicers, or persons acting as suchjor

POWLRG AND DULIES OF

appeared to me that there was room for simpli-
fication; but this sketeh is probably not sutfi-
ciently precise, for a judicial procedure.

REVENUE OUFIc s -1
ik
pretending to act by authority in matters con-
nected with the revenue, may be charged with
malversation. By malversation is meant, 1st, un-
lawfully extorting, exacting, or corruptly re-
celving money or other valuable consideration ;
2d, levying extra and unauthorized collections ;
3d, embezzling or fraudulently misappropriat-
ing public property ; 4th, making false or frau-
dulent entries in the revenue accounts or records
in regard to receipt or expenditure of public
money or property under the Collector’s superin-
tendence, or 5th, wilfully falsifying, destroying
or concealing documents relating to the receipt
or expenditure of public property.

XXXIII. 1In procuring attendance of par-
ties, and issuing search warrants for accounts
or papers necessary to the investigation, Col-
lectors may exercise the powers of Magistrates.

XXX1V. Whenany person may be convict-
ed under this Act, of any of the 8 first kinds
of malversation, they may be sentenced to a
sup not excecding twice the amount pmved, to
be recovered by a warrant under the Collector’s
signature, in the same manner as an arrear of
revenue, and the person against whom such judg-
ment is passed, shall be kept in custody, first n
the Colleetor’s Cutcherry, afterwards if neces-
sary, in the Zillah jail, until the judgment be
satisfied.

When any persons shall be convicted of either
of the two last classes of malversation, the Col-
lector shall impose such fine as may appear rea-
sonable, commutable to imprisonment.

XXXV. Inall cases of the three first class-
es of offence where the sum corruptly received
or embezzled, may exceed [100] Rupees, or of
the two last where the offence charged may seem
to call for a severcr punishment than a fine of
[two] months’ pay, or [two] months’ imprison-
ment, the Colleetor shall commit the case to the
Crimipal Court, who have power to sentence to
a fine of twice the amount proved, or to impri-
sonment for a period not less than five years.

XXXVI. The Criminal Courts have also
power to take cognizance of all cases where any
person shall be charged with having given a
bribe to a servant on the Collector’s establish-
ment or to a village Officer, and to sentence to
a fine not exceeding twice the amount proved to
have been corruptly paid, commutable to impri-
sonment, not exceeding one year.

XXXVIIL  Collectors may procecd at once
to recover the amount of all clearly ascertained
defalcations or embezzlements from the respon-
sible party, in the same manner as arrears of
revenue. .

XXXVIIL. An appeal lies to the Board of
Revenue from the Collector’s decision within
one month from its delivery, and that Board's
decision shall be final,

XXX1X. Collcctors may refer petty cases
of malversation for investigation to their She-
ristadars and Deputy Sheristadars when absent
from the Collector’s Office; and to Tahsildars
within their respective Talooks, and may pass
sentence on their proceedings, provided that the
fine or sum adjudged to be paid, shall not ex-
ceed fifty Rupees.
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XL Al persons from whom money has
heen exacted ov unduly received, shall be enti-
ted to receive back such portion of it as may
Le reecovered under this Act by the Collector,
provided they have given information of the fact
to the Revenue Qfficers within two months after
1ts occurence, and in other cases according to
the Collector’s diseretion subject to the Board
of Revenue.

Section V. Reg. IIL. of 1831. XLI.  The Revenue Officers have power to
sentence occupants of land who may refuse to
attend when sumnioned at the annual settlement

Act. XX. of 1855. of the Revenue, or for the measurement or de-
Section VII. markation of fields, to a finc not exceeding 50
Act XXX. of 1841. Rupees, which may be recovered as an arrear of
Seetion IL. Revenue.  Also to sentenee parties who may

obstruct their proceedings to a fine not exceed-
ing two hundred Rupees, commutable to impri-
sonment not exceeding one month in the Civil
Jail, the sentences to be carried into effect by
the Magistrate on application, and to be sub-
ject to revision by the higher authorities.

Regulation II.-of 1821. XLII.  Collectors are to make primary en-
Section VI. quiry into alleged acts of malversation commit-

ted by District Moonsiffs, and if grounds appear
for a more formal investigation, to forward a
statemeut of the ease with a list of witnesses to
the Zillah Judge.

Note. —Subsidiary rules for the conduct of summary investigations, the assembling of
Arbitrators, the registry of Collectors’ decisions, forms of award &ec. as also the general rules of
procedure for the Board of Revenue and Collectors so far as necessary in addition to the Act,
may be framed as provided for in the third of the prefatory Section.

1. STOKLS,

On Special Duty.

From THE ACTING SECRETALRY.
No. 1216.

Transmitting copy of a letter from the Sudr and Foujdaree Udaw-
3d inOC(ms. R0th June Yyt and calling upon the Board to state whether in their opinion the draft
1831, of the Regulation prepared by the Sudr Court for rescinding Regula-
tion V. of 1822, provides sufficiently for the several objects in contemplation which are enact-
ing rules for the prevention of abuse of the powers vested in Proprietors and farmers of land
by Regulations XX VIII. and XXX. of 1802; for enabling Magistrates to take cognizance of
cases of forcible dispossession from, or disturbance in the posscssion of land, or other property,
for explaining and extending thé provisions of Regulation XII. of 1816; and lastly, for sup-
plying certain defects in the existing Regulations respecting Punchayets.

, . Stating that it is very inexpedient to confirm the provisions of
Bfgggsfﬁr?c,ef?"fg{yf' Regulation XXX. 1802 in respect to Puttahg and the attempt to

» w8 Sty * enforce the use of them universally as intended in the Draft Act of
Regulation prepared by the Sudr Udaulut. That by Regulation V. 1822, it was provided that
when property might be attached for arrears the distrainer should without delay give notice to
the Collector, and if he failed to give such notice within 30 days, the defaulter should be dis-
charged from the arrear and the distrainer should be subject to certain penaltics. By the Draft,
the distrainer is required to give notice within 5 days and on failure the defaulter is to be dis-
charged from the arrear for which the distraint shall have been made, and obscrving that the
period within which notice of attachment must be given should not fall short of 13 days, the
Board concur in the Proposition that Tahsildars should be made Commissioners for the sale of
distrained property; but the object of Clause 8 Section VIIL. of the Draft where it is declared that

RESPECTING REGULATION V. OF &2 -
the sunmary inquiry of process authorized by that Section shall not be applicable to any arrear
ol rent whicht mayv have been due more than a complete year before the delivery of the petition of
arrest, on the score that the law as it now stands has produced no practical evil, and that the
linritation might be injurious to the Ryots by inducing the Zomindars to proceed to attach-

ment and arrest when they would otherwise have forborne.

From the Chiof Secre Stating that Government concur generally in the statements ex-
3 > °foDecre- . N . : .
. pressed in the foregoing letter and calling upon the Board to forward

tary No. 1627 in ¢ . . . .
Consultation, 11th the Draft of a Regulation for rescinding Regulation V. 1822 modified

August 1831. according to their view.

From the Chief Secre- Transmitting copy of a letter from the Sudr Udawlut calling
tary No. 2516, 11th  attention to their Procecdings for proposing an Enactment in lieu of
in Consultation 24h  y o110t 200

egulation V. 1822,
Novr. 1834 8

Stating, with reference to an Iixtract Minutes of Consultation
To the Chief Secretary  Qdated 7th Instant, on the subject of a proposed Act for vesting the

N 20 ) > > g 3 . .
No. 2069, Rth Oc= (e of Commissioners for the sale of distrained property in Tah-

tober 1837, . . \ . .
sildars, that they are fit persons to be Commissioners provided they

arc empowered to delegate the duty of conducting sales to any other respectable servant.

7 he Chicf S, Transmitting copy of letter from the Sudr Udawlut having refer-
. e of Secre- ) . . , .2
rom the Chicy. Seer ence to the proposed revision of Regulation V. 1822, and desiring the

tary No. 1115, Hith g k ) 4 '
Juiy in Consultation DBoard to forward the Draft called for by Government at their earliest

1st Augt. 1839, convenlenee,

Transmitting the Draft of a Regulation for rescinding Regula-
To (7(}1*0)‘71{)1(?)1! No. tion V. 1822 modified.  The material changes being in respect to the
B2k, 20tk Peby. 1510. observance of the provisions of Regulation XX X, 1802—the restriction
to Rents of the current year, and disputes between Zemindars and other Tenants being cogniza-
ble by the Collectors or refervible by them to Village and District Punchayets, s.tating that the
nodified Regulation is made applicable to all Districts and so worded that all disputes ip mat-
ters connected with land whether held under the permanent Assessment or any other description
of Settlement may be decided in the first instance by the Collectors and their European Subor-
dinates on a summary inquiry—that by the modified Draft, Police Amecens are required to
perform the duties of Tahsildars where the latter Officer of Government does not exist as in
the large Zemindaries in preference to the District Moonsiffs, who are not subject to the
control of the Collectors. /
Transmitting for the observations that the Board may have to
From the C/liéjf Secre- offer, a letter from the Supreme Government on the subject of the new
%;;/rN‘;ng%i%wlgfl{‘ Draft Regulation. The proposed law, the letter states, consists of two
tion lbt/a Deer. 1840,  distinct parts, Ist, relating to the recovery of arrears of rent, the 2d, to
the decision of disputes regarding boundaries and possession of lands
&ec., and these it is stated should form the subjects of separate Acts. Regarding the Ist Act,
the Governor General inquires whether summary suits concerning rent can be best disposed of
by the Collectors and calls for a statement shewing for the last 10 years in each Zillah how many
suits of this kind have een filed and disposed of in each year and other particulars respecting it
and requiring the opinion of the Sudr Court and the Board of Revenue as to the expediency of
giving to Moonsiffs with or without the assistance of Punchayets original jurisdiction in all cases
of rent and distraint to be tried by them regularly in preference to the summary suit before the
Collector, In respect to the Act for decision of boundary disputes and the like it is required
whether with suitable altcrations a mere exteusion to this Presidency of Act IV. 1840 of the

Bengal Code would not provide all that is wanted.

Fromthe Chief Secreta- Transmitting copy of a letter from the Sudr Udawlut requesting
ry No. 82, 11éhJanu- (e Board to expedite the submission of the Report called for in the
ary in Consullation

4th February 1841, foregoing letter.
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Stating that there appears to be no objection to keeping the two

From the Board No. 516 subjects, referred to in the letter from the Supreme Government,

to Goot. 15th March scparate—that the Board are satisfied from past experience that sum-
1841. . L .

mary suits concerning rent can be best disposed of by the Collector

and that they concur with the Sudr Court in opinion that Collectors should be allowed to exer-

cise jurisdiction in these cases and that it would be highly inexpedient to transfer that jurisdic-

tion to District Moonsiffs, and stating that the extension to this Presidency of Act IV. 1840, will

provide all that is required for the dccision of boundary disputes.

Transmitting copy of a letter from the Secretary to the Govern-

From the Chief Secretary ment of India, and requesting the Board to submit their opinion on
No. 1424, 8th June the provisions of the Draft Act therewith forwarded f i
in Consultation 29th P or preventing

July 1841. affrays concerning the possession of land and for providing relief in cascs
of forcible dispossession. Also desiring the Board to furnish the
Statements called for in their preceding letter.

To the Chief Secretary Stating that the Collectors have been called upon to submit their
No. 1432 12th August opinion on the Draft of the proposed Act and to furnish the Statements
1841. required at as an carly date as may be practicable.

Stating that the provisions of the proposed Act appear to be

generally well adapted to the end in view, but that a few

From the Collector of

. ! ¢ points
%z-qéz:;er?:‘cfnizk might be extended with advantage viz., that Scetions I1. and IV. of
tation 93d November the propose.d Act, which enjoin the Magistrate to all the parties
1841. concerned in every charge of forcible dispossession a course jn many

imstances extremely inconvenient might be so extended as to authorize
the Magistrate to commission the Tahsildars or head Native Police to investigate the m
dispute and to submit his proceedings with the depositions for the final order of the Magistrate
and that the magistrate should be distinetly empowered to restore to the complainant the value
of the crops forcibly taken away and which may be damaged, and to award against the offender
such damages and costs as may be equitable. That to the latter part of Section 1V. of the
draft, which provides that no complaint of the forcible dispossession of land shall be admitted
unless it be preferred in one month from the time of such dispossession an exception should be
made in cases where good and sufficient cause is shown for the dclay. Suggesting with refer-
ence to Section I1X. whether references to arbitrators of either party instead of both agrec to
that mode of settlement, might not be insisted upon. Submits also the statement called for from
which it will be seen that the number of suits filed regarding the recovery of arrears of Revenue
for the last 10 yearsis only 14. The smallness of this number is accounted for partly by the
prevailing system of taking the proprietor’s share in kind, and partly by the control of the pro-
prietor’s proceedings by the existing Regulations.

atter in

Coincides with the opinion expressed by the Collector of Chingleput in regard to Section I1.
of the draft, and observes that the power vested in the Magistrate to punish resistance to any of
his orders by the provisions of Section VII. is insufficient, that on the whole Regulation V. of
1822, with a few additions and modifications is preferable to the Act which it is now proposed to
substitute s it provides for the punishment criminally of the party guilty of disturbing the peace
which the proposed Act does not provide, but that it merely restores what was unlawfully taken.,
The draft of an Act which the Collector thinks might be substituted with advantage for Regula-
tion V. of 1822 is transmitted, as also the statement called for from whigh it will be seen that the
number of suits filed for the last 10 years amounts to 42 of which all with the exception of 6 have
been disposed of.

Expresses a similar opinion as the Collectors of Chingleput and

Guntoor No. 2123, 27th Nellore with regard to Scction 11. of the Draft and states that the

Sept. in Cons. 4th Oct. provisions of Section 111, appear to be qtiestionable as empowering the

1841. Magistrate to attach in cases in which he is unable to satisfy himself

as to what party was in possession of the subject of dispute, and sug-

gesting that the Law should provide for witnesses being tried by the Tuhsildars instead of by the

Collectors. ¥rom the accompanying statement it will be seen that the number of Suits is 46 of
which 11 were disposed of during the year; the rest remaining at the cnd of the year.

WESPECTING REGULATION vV, oF 1892 7S

Stating that Act Na. 4 of 1840, appears to coutain the provi-

Rajahmundry No. 2057, sions necessary for providing relicf in cases of affrays and of the

21st in' Consultation30th forcible dispossession of lands. From the accompanying state-

“Sept. 1841. ment it will be perceived that the number of suits filed during the last

10 years comes to 237 and with regard to the time that elapses De-

tween the filing of a suit and its decision it is stated that suits of an ordinary nature are generally

decided within 3 months and that there are occasionally suits of a particular description which
involve difficulties which extend the period occupied in the suit to a vear.

Stating that no Register has been kept of summary suits that the

Tinnevelly No. 2615, 17t/ proposed Act seems fully sufficient to enable the Magistrate to main-

in  Consultation 25¢h tain persons who, previous to the dispute are satisfactorily proved to

Now. 1841. have been in possession of the disputed property, but that it dees not

provide for cases of crops forcibly carried away and not forthcoming

or when they may have been damaged or destroyed—and that with reference to Section XI. Re-

gulation V. 1822 some powers should be placed in the hands of the Magistrate to enable him to
award damages in such cases as to carry his decree in execution,

Objecting to the substitution of the Bengal Act for the Madras Code
Madura No. 2012, 17th  on the groundsthat theformer does not provide punishment for breach
in  Consultation 93d of the peace in the act of possession that it does not allow a fair and
September 1811. reasonabletime for preferring the complaint that in leaving recovery of
actual lapses to the Civil Courts alone it does notafford a sufficiently
prompt justice to the aggrieved—that it does not name the authority by whom disputes arising on
boundarics dividing the Company’s lands and that of Native Princes in alliance are cognizable and
lastly that the Bengal Code secms to confine to the European all power of maintaining such com-
plaints which the latter does not. From the subjoined statement it will be seen that the No. of
suits filed in the 10 ycars from 1831 to 1840 is 94 of which 91 were disposed of—the rest re-
maining unsettled.

Transmitting a letter from the Supreme Government with Ex-

From Govt. No. 305, tracts of the Despatch from the Honorable Court of Directors and
Sth January in Consul- desiring the Board to submit without further delay the required Draft
tation 5th May 1845.  Act for the proposed extension of Act IV, 1840, to this Presidency

and also calling upon the Board to explain their omission to attend to
the former instructions of Government.
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MADRAS,
18¢h December 1855,

From H. STOKES, Esq..
On Speciad Duty,

To T. PYCROFT, Esa.,
Chief Secretary to Government.

SIR,

With reference to my letter of 1st Instant, I have the honor to forward herewith for subinis-
sion to the Right Honorable the Governor in Council my fourth Report, on the Laws relating 10
exempted Lands and Pensions in this Presidency, with the Sketch of an Act to be substituted fur
them.
C. J. Bird, Esq. 2. I take this opportunity of also forwarding the replies of threc
£. B, Thomas, Esq.  Collectors named in the margin, to my questions circulated under date
W. Fisher, Lsq. the 22d Ultimo.

3. Thave further to acknowledge the receipt of the orders of Government under date the 3d

and tdth Instant respectively. The alteration I have already suggested in the law for punishing
walversation appears to me calculated to effect the object which the Honorable the Court of Di-

rectors have in view in their Dispateh of the 5th of September.
I have the honor to be, &ec.

H. STOKES,
On Special Duty.

SKETCH OF AN ACT to be substituted for the Laws which have hitherto
governed exempted lands, Grants and DPensions in the Territories of the
East India Company subject to the Government of Fort Saint George.

Nore.—This is taken from Clause second, 1. Nothing contained in this Act may be
Section 11. Regulation XV 11, of 1827 of Bom- understood to affect the right of Government to
bay. assess to the public revenue all lands under what-

ever title they may be held whenever and so
long as the exigencics of the State may render
such assessment necessary.

2. It shall be competent to the Governor in
Council to vest in the Collector of any distriet
within his district, or in any [other] Covenanted
Civil Servant within such local limits as may be
prescribed, by commission, to be published in
the official Gazette, authority to adjudicate all
titles to entir¢ or partial exemption from assess-
ment on land," or to grants of land, or land re-
verue, and to assign to him so many Assistants
and such establishient as may be necessary.
Assistant Commissioners shall in regard of their
powers stand in the same position to the Com-
missioner as Assistant Collectors to their Col-
lector.

3. Every Officer so commissioned, may ex-
ercise the powers of the Civil Courts for pro-
curing attendance, or taking of evidence, or
punishment of false testimony, or of contempt.

4. In adjudicating titles, the Commissioner
shall be guided by the following principles.

Ist. All grants or exemptions made or con-
firmed by competent authority in writing under
the British Government and not revoked, are
valid according to their terms.
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*¥ The Bowbay Taw says *“ Governor in
Couneil”™ —~but there 1s no Board of Revenue
thL‘)'\‘.
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2ud. Grants or excmptions weade by comgue-
tent authority bnowriting and actually enjoved
by the wantee prior to the British acquisition
of the provivee are valid, unless vitiated by
some one of the canses specified below, '

grd. Fxemptions fronr assesstent witheut
such written authority though possessing no be-
gal validity, will be dealt with aceording to their
apparent elaiins to indulyenee under rules to be
framed by thie Board of Revenue with sanetion
of the Governor in Couneil,

5. 'The competency of any authority to issue,
confirm or revoke grants or orders for excnip-
tlon from Assessment, is deteyminable by the
Govervor in Comneil.

6. A grant for exemption becomes legally
invalid.

Ist. By excheat.

2d. By expiry of its term.

3d.  1f the land shall have paid revenue for
twelve years prior to the excniption being claim-
ed.

4th. By any unauthorized alteration of the
grant.

Sth. By omission to register when registra-
tion may have been enjoined vader Regulation
XXXI. of 1802,

6th. By the non-production of the grant
when called for after prescribed notice.

7th. By violation of the terms of the grant.

7. Endowments, and Eamoluments for scr-
vice can in no case be alienated from the objects
to which they are annexed.

8. No charitable grant may pass out of the
family, {or which it was designed.

9. No charitable grant or pension can he
sold or made subject to any process of the
Courts.

10.  In every case investigated by the Com-
missioner, he shall pass a written decision under
his official seal and signature, and if an exemp-
tion be confirmed, such dectsion shall specily
the family name and father’s name of the in-
cumbent ; the exact extent and boundaries of
the land to be enjoved by hin, or the exact in-
terest in money or grain, as the case may be,
with all conditions as to future succession, right
of transfer &c.

11.  An appeal shall lie from a decision of
the Commissioner to the Board* of Revenue
within thirty days from its delivery, but the
period may be extended on just cause being
shown,

12. Al orders and decisions of the Com-
missioner shall be earvied into elleet through
the Collector of the District.

13. Al Fnams resumed under the orders of
the Commissioner shall be assessed according
to the local rules or usage by the Collector
under the orders of the Board of Revenue.

14. When no investigation of the Tenure
of an exemption may yet have been made by
authority of the British Government, such
Tenure shall be held to be in the same position
in respeet of investigation as it was at the ac-
quisition of the province, and its subsequent
continuance or entry in the Village Accounts
shall not be held to cure any flaw of title, or to
bar the liability for any fraud.

FOURTH REPORT ; ENAMS i

13, The Commisioner's Procording: are 4o
be condavted according to Subsidinry rales, o
be framed under orders of the Goverar 5
Courcil.

165, No deciston or order passed urdor i -
Avt, shall be qzl('.\ti()nud or avesdod in e
Court of’ Law, uor shall any person acting ln-
der 1t be sucd for any act bona fide done under
1ts provisions,

17k December 1850, II. STOKES.

FOURTH REPORT.

Ox it Laws 1HAT GoveERN KxeMpTED Liaxps, Graxts axp PuNsIoNs, IN TUE
Mapras PresipExcy,

]f(’!/”f(l[i()h XXX, of 1802. I. The Law now to he reported on as
Do 1. of 1803 Sections XXVIL to XXIX. found in the cnactments noted in the margin,
])an?I;YL'I']S" scems siple and compact as compared with
/)Z' V,' :);/ (/;)) those which have hitherto occupied my atten-

Aet XXX of ]8.36, tion.  Nevertheless, it will be found on exami-

Do. XXIII. of 1838.
Do, X1L of 1851 Section 11.

nation to involve questions of equal difliculty
and importance.

2. The first of these Regulations passed on the 13th of July 1802, contains with the pre-
amble twenty Seetions, for trying the validity of titles to exempted lands under Grants not being
royal Grants, and for determining the Annual Assessment to be imposed on such lands as may be
adjudged liable thereto.  The preamble sets out with the following remarkable passage to which

I have had occasion to refer.  ““ Whereas the ruling power of the
2d Report 13th Nov. Para. 29.  provinces now subjeet to the Government of Fort Saint George

has, in conformity to the ancicut usages of the country, reserved
to itself and has exercised the actual proprietary right of lands of every description; and where-
as, consisteutly with that principle, all alienations of land, except by the consent and authority of
the ruling power, are violations of that right; but whereas considerable portions of land have
been alienated by the unauthorized encroachwents of the present possessors, by the clandestine
collusion of local Officers, and by other fraudulent means, &e,

3. 'The secoud Secction defines the conditions, under which Grants for holding Land exempt
from the payment of public revenue shall be deemed valid, to be that they have been made, and
the lands actually possessed by the Grantee in cach provinee previously to its acquisition by the
British Government, and provided they had not escheated, or been resumed.

4. The third Section reserves exclusively to the Governor in Council the decision in cases
to be tried under this Regulation with respect to the competence-of an Officer to issue Grants for
exempted lands, or to resume and assess them, and the Courts arc to be guided by such decision
when produced before them. The fourth bars all claims to exemption for land under whatever
title which may have paid revenue for twelve years before such claims may have been preferred.
The fifth declares Grants held under life tenures to be reswmable from and after the death of
such life tenants.  The sxth declares lands held under expired or resumed Grantseliable to be
assessed, in the same manner as if they had expired or been resumed before the other lands in
the same Zillah had been permanently assessed.  The seventh declares that after the permanent
asscssment, parties holding exempted lands may only be ejected by decree of Court. The eighth
declares that length of possession under invalid titles, cannot bar the right of Government. The
next Scetion gives the Collectors power to require the production of sunnuds or deeds under

which persons hold exempted lands, under pain of fine for the first ().ff'en‘ce, fmd ﬁI.IC w'ith impri-
sonment if repeated.  The tenth Section restriets Collectors from instituting suits without the
written pm‘missinn of the Board of Revenue, but when so authorized, they may under the
cleventh, attach the lands of claimants who refuse to produce their Grants, or deny that they
Lave them : and they may proceed against them as for arrears of rovenue,  The twelfth declarves
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Grauts to be wmvalidated if forged or counterfeited ; or 2 name substituted {or the original, or a
new name inserted, or the denomination of the tenure altered, or date changed. Aud under
the thirteenth, persons practising frauds for the purpose of obtaining exemption, are to )

. . v . N +
prosceuted eriminally.  Under the fourteenth Section, lands recovered by the Officers of G-
vernment, are to be charged with a full assessment.

5. The fifteenth Section preseribes the keeping of a Register in each Zillah of lands held
exempt from revenue, and these Registers are to be corrected and renewed once in every five
vears, And under Section sixteen all Grants of land actually held under exemption, are to he

registered whether they have been confirmed or not by competent authority,  Under the seven-

teenth, the Collectors are to require by public notice the registration of all exempted lands; and

by the eighteenth, the omission to comply with such notice during one whole vear from its

publication, renders the lands liable to full assessment under sanction of the Board of Revenue.
The next Section states how the Registers are to be authenticated, and that Stnnuds pot regis-
tered, shali not be deemed valid.  And the last Section declares that native sevvants, public or
private, may be punished on proof before a Court of Justice for vecelving auy valuable consi-
deration for procuring the registry of unlawful Grants surreptitiously or otherwise, by |
Government of the money received, a fine of three times the amount with charges of Suit, and
by one year’s imprisonment in addition, besides being incapacitated for re-emplovment,

orfeit to

6. I have already noted the provistons of Resulrtion 11, of 1803

Third Beport 1st De-

. affecting Enams.  The twenty-seventh and the two next Scetions of
cember, para 6.

this Regulation requive Collectors to report to the Board of Revenue
whenever it comes to their knowledge that fands are held under invalid titles, and on receiving
their order, to prosecute the holders in the manner prescribed by the Regulations, receiving
after the final decision a Commission equal to 23 per cent. of the annual Assessment recovered.

7. The forty-first Section seems to Imply that the above s limited to settled distriets, for
it says, ¢ In Districts where the land-tax may not have been permanently fixed, Collectors shall
report to the Board of Revenue all unauthorized alicoations of land, with every circumstance
relating to such land; but Collectors shall not resune alienated Lunds without authority from
the Board of Revenue.” 1 shall afterwards notice the somewhat intricate discussions that have
taken place as to the construction of this Scetion in connection with Regalation XX X1, of 180:2.

8. It would appear however that whether in setiled or unsetiied Districts the law remain-
ed equally in abeyance.  Some attenipts were made to carry out the Resistration Clause in the
Northern Circars, but 1 believe they will be found to have proved abortive.  IHad there been
any systematic effort to act on the intention of the Legislature, the diflicultics i the way niust
have attracted earlicr attention.

9. The Regulations of 1831 being the next in ovder of time that relate to Enams, scem
intended to refer not so much to the validity of tenure, as to the disposal of Claims to
succession, although both may be comprchended in the letter of their provisions,  Regulation
Your of that year in four short Scetions preserves to the Governor in Council the exelasive
power to decide after due invest?sation by such persons and in such manner as he may deem fit
on claims te hereditary or petsonal Grants of money, or of Land Revenue conforred by the
Governor in Council, or as subsequently extended by Act XX X1, of 1836, by any Native Go-
vernment and confirmed or continued by the British Government, in cousideration of Scrvices
rendered to the State, or in lieu of resumed Ofiices or privileges, or of Zemindaries, or Pol-
lams forfeitedl, under attachment, or management, or as 2 Yeomiah or charitable allowance, or
as a Pension, unless the plaint be accampanicd by an order from the Sceretary to Government
referring the party to the Courts of Adawlut.

10. The third Section as modified by Act X NXIIL of 188 declares such Grants not to be
fiable to attachment or sequestration in satisfagfion of any process ol Court.  And the fourth
saves deerees of Court previcusty pissed from &g affected by his Regulation.

11, By Regulation VI. of the sane year, claims to all service enams and emoluments were
removed from the jurisdiction of the Courts, and reserved exclusiveiy to the Bevenue deparaent,

while at the sawe time these tenures were declared to be imalienable by waortgage, sale, gift or

3
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12. The Sceond Suction deciares that the emoluments from land, from fees, or other
sources which hive beea aunexcd by the State to hereditary o'fices in the Revenue and Police de-

P L se of Y 200 T L :
soartments, are inatienable aud not liable to the process of Courts. The third directs all claims
0 !

) . .o AP T Ty e ‘ 3PN
1o them pending it Civil Courts to be struek off the files, chryss meurved hoinr refunded,

And the next in fve climses inakes them adjudicable by the Colictors with the assistance, if

cesors, to whom they ey

2Nt Tve
thought necessary, off Native as

I

rodiseretion refer these cluims,
the attendance of witnosses, they may exor .

« e powers of Zidlal Judjres
hAS

and for cufore ,
; ion 11 of 1802, the orneral Lros .
ander Scetion VIL Regulation HL of 1802, the goneral provi

hich so far as applicable

VIR S

wust he cbserved, and vitneoscs in these investigations are Hable tothe popelties for perjury, in
the same way s 3 colomitted before the ordivary Courts. The fifth Sceticu in two clauses pro-
vides for an appeal to tiie Kevenue Board fromn decisions passed, or tives imposed by the Collee-
tors if preferred within three mouths, to he extinded if tie Board see fit.  'The Doard's decisions
under the nest Seetion are deelared finaly power only heing reserved to the Governor in Council
to revise and medify them when he muy deem it necessary for the ends of justice.  The seventh
rescings nincteen and tweaty of Wegubuiion XL of 1816, aud pluces village watchers as well es all

. : : . S N & ST . o Tia, Ayt e
other persons hoddiag horeditary and village offiers 1n the Hovenue and Police departments to

which emolumenss have beon aunexed under the prmedliae ambority and contral of Collectors

and Hable for just cause to suspeasion or rewoval by then, subijeet o the approvad of the Beard

1
i

of Revenue, oo the sanction of the Goverzor i Ceuned, when he may o

Yast Sceelion exoonts Lot the furesoier rovizions aqe not o the ofiier of Curnum as
bast See Xeeans f 71
estnbiistod by NXIX. of 18625 or to the public fnctitations refurred to In Regalution VIIL of

{817, or to their Trustees and Superintendents.

13, Such as it now stands is the whole Yo affecting exempeod Jands, orants and pensions
in the Provinees; but by Section L of Aet XEL ol 151, a v prinzinle §s laid down as regards
exenpted Tands under the Colteetorate of Mudr, 1t declures thot Lakivag tenures of Jand of

: : M 3 3 . A eyt e M, . ey
which unintosrupted posses-ton has heon held under alle red Graits exempr, o partizlly exempt
frora Assczment for sixty years, shall be valid and no orhes eveept widor s unexpired Grant
froma thee British Governmment prior 1o this enzetment, excupted Ly
B

; sl {any duration whalever
simply by posscssion of eny duration whatever,

>, a3 tar as | can see, in
i owere subjeet to Resulition XXX of 1802, 2id as such not cutithd to acquire validity

o The fdl impors of RegoliGon V. of 1551 o0 oeded by Act XXX of 1836, ap-

pears to have becn for the must part overboolod, whon oo for lowg afrerwaids. The

-y

guestion seoms o have been fiest rulsed by the Collector of C

Judge of Nellors e 15ks. Both these Odieors polated oue tiar Bhora Viedie Paams for the

support i Bralrrues or other werrone, dos most kunirons Coss next o thase any xod to Sor.
vice, came wnaer the terms Coelocindde aiceanee,” cnd ower: Gierefore remeved from the

. . 1 *
cognizance or proens of the Cours by the oxt nded Taw,

fo'ly discvsied between the Cola
lector and Judie in Guutoor, and by (1o broushe before the Sutlor whose finad decision only

receatly annovuced, is to the effeet that, 45 the 1w now stand

15, The gquestion under acarbhor amer s of

Lo twa clasees of Buams, cha-
ritable and Service, dofined In Resulations [V, and VI of 1831, eud Act XNXIL of 1836
comprehend torether all 1liams whatever, “ihus theccfore ol seem vow remofed from the
: ose ettzehed o dic Ofiee of Curnum in
permanently scitled Tlstates, or sueh cases as wnder Reculaion 1V, of 1531, may be referred
to them by the S(:or:'t:x;x-y to Govermment. [ cannst siy whether such was the intention of the
Legisluture ; or whether under Scetion VI of V1. of 1831, relizivus endowments are wot still
subject to the jurizdiction of the Courts.

LG, 1 have now to psint out what appoar to by the dofeers in the law thus reviewed, "They
have ben prominently brought out in the corrcspondencs which has taken place since the Enam
question has attracted the attention of Government.

) 17. The papers noted in the margin ori-
Minutes of Consultation...... 234 August 1836.
Board of Leverue to Sudr

ginated in an opinion expressed by the Col-
Udalnt ... ... 8lst July 1837, lector of one of the Ced ! Districts, that the

- Sudder to Boeard.., .. ...... 25th Sept. do. nvestigation of Enws could uot be carried out
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Roard's Procecdings.o .. 0% ISE20 thore wibiow w0l Goversnere
oy ’ (il A - - o .
Govermve:f (o Board .. Voih Marcle do. covired e Doad o obtain e oniion of the
, . Ot d i L
sard to (oovornment. oo Lt do, o. . . .. . - .
ffv(zr: LR 1053 Moo do Vadder et on Uy poien, T wos oy -
Goverament Lo Loaric ... . oAy L e S /
Lo do. oo N dug. L T R A D RN AT
the Board did von pecreee v b parteor 0

1813, when they secordad their viows as Aring 10 com catonr e e of e Judeo s who

themselves had nat boon waanimousy wid Govorsy

1 - Rl i .
e o g Ll v Board paper
:

to the Sudder, that Cowrt constitnted in 18472 dlesintod {ron, th 0 preoloee s of EN3T
. : Plat o, T T . ) . , . .

The Board wepe aontn called unom with velovoree 1o (he seatmenis of 10 Jrdees e B8 and

to o full minute e the Enam question by the Honorahle Moo Cliambir to Loy b 6oes G it

the wiitten instructions they proposed to issue for the heveabodion of Fraee, e fhoe matior
‘ e . , . ,

seems to Lave erulod, possibiy in consequence of the views subscauanidy Contaunicat by the

Court of Directors, which I shall notice by and bve.

18. Instend of recapitulating further the soroowhar niviear. correspondence ahove eited,

. C . o .
L shall endeavour to extract the clicf questions mooted 1 i, and tie conelusions come to upou
them. They wre,

Lo Whethor under Scetion X LL of 11, of 1803, Fnomns in unsetded Districts are exeepted
from the opcration oi Seetion VIL Reewlwon XX N1 or 1802

The Sudder Tudaes in 1857 were of opiuion that the latter Regulation was neant to apply
1o permancently sctiled Districts.

2d.  As to the power of the Revenue aunthoritios to receme unsuthorized alicnations off
land, the jurisdiction of the Courts being oxeluded, iu unsetiled Dibuicts,

The Judyes wore of opinicn that although the Calleetor with the anthority of the Board 1
sompetent to assess lands un]awfuﬂy aicnated e unsettled D Loa Landholder ean only be
ejected by a decree of Conrt so long as he pays the Assessment 1o which the Lud may be li:;hlv.
and there is nothing to prevent his seeling redress in the Courts oo ved by the Collector's net.

On this construction it occurs to me to remark that the cjectinent of an Boamdor contemplated

in Sectioa VII. of Regulation XXXI. scems much the same s the resumption of s Enam
by assessing it, aud enforcing payment of such assossment.

3d.  As to the position of persens whether in s tlod or wos, ttled districts who had succocd-
ed iu the possession of Enams those who were incumbents in 1802,

The reply of the Judges is to the effect that suel suceeseors as reaoeds Lability to the inves -
tigation of their tenures would be in the same pesttion as the inewanbonts of 1802, (This part
of the Court’s reply seems to miss the point as to {he recossity of sneecssion by lineal deseent,

: N ot v 4 : e ’ 7 EURTNN B 4 ]
which the Regulation seciss to imply by wsine the words ineunibents or their ancestors.)
L3 Al > - o ~ .
4th.  The power of Government 1o question the cormpeteney of o Granter, supposine the
Grant to be anterior Lo the biritish aequisition of the Proviuce.

The Sudder Judges in 1837 held the negative, s Uose of 1513 e affircdive view of this
quest‘inn.

£ / e . BT : :

5th.  Whether the law vécounisod the cendity o any Eowm vt beld under Sunnud.

At the calier period, the Suddoer Judizes seevyto hive held the pos-
s'bility of a title being founded on the were faed of posession although

, . N , . ‘

the necessity of v Sunud seems reeogniz 1 Ly @b in para. 8thoof the
samie paper. The Court at the later peuiod were decided that e existence of a genuine grant
is indispensable to the validity of an Ena.

See para. 19 25th Sep-
tember 18,7,

Lastly, admitting the competeney of the Revenue authority to assess invalid Enams in un-
settled Districts, how far they are bound by the provisions of Rv;:\f‘.rni«m XXX in other res-
pects.  In 1837 the Judges secem to have considered the geueral principles of this Regulation ap-
Para. €. plicable to unsettled Districts.  In 1813 they thought it competent to a

Collector in settled as well as unsettled Districts to assess Fnams held
under Surnuds not genuine, or by authority not competent, [ canuot understand however how
i Sunnuds are showns when called for, they can do this without & Civil Suit, in settled Distriets.

'

<y
.
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. ) Vo4 15, The rnrvoriaut cotrespondence on the mode of dealing
Cir. Order 2240 Moy inls, s fhermperiad I o :
N o SR Sept. with lapsed Enams printed among the Reveave Hoerd’s Cireular
“ o ith July oy, Ovders. though profussedly ncu toucking the luw upen this sub-

- o A5S) o roferences. . .
AV pog: %) and ref oet, ealls next for notiee.
N - - T .
20, In Anvil 1815 the Goveninent appenr for the fiest time to have prolidbited the conti-
el e B S T 4 N ‘ * oo - s ) N M
nunnce of (he Enems of deceased inctivabionts to their sucerssars without socelal autherity, re-
certed, Procecdings taken in conse-
rery three yeers later to record their

guiring all lopres to be e
v Koy ‘A VR S Yo A
Ex. Flin. Con. Sth Hlay 1818, quence of ihis Grder Ted ¢

vicws morve fulle, baving in the cantime been vaninded by the

.

Dispateh 12th Octoler 1847,

D 15th January 1548 Hororable the Ceurt of Directors #“that leny undisturbed pos-
i}, o M

session not only aflurds exvidence of the existence of the right,
but worcover, with respeet espocially to lainded proprertv, wnd to tenures affecting whole classes of
persons, crtes, on consideration: «quatly of poliey and justice, & powerful motive with Gow‘ern—
ment for not wishing the possession o be distarbed.”  And the Court desired these ms.truct]ons
to be applied to Fnans thronghoat the Precidency. Rules framed in aceordance with these
directions were cireulated by the Board on the ¢%th of Juiy 1818, aud continue to be the
guide for Colleetors on the occasion of fapses. Rulis VI to IXL inclusive, rclate to Enams
held without Grant, and declare thet if for service they are to be continued so long
as the Scrviee is performed and may be tran-ferred, provided the transfer carries with it the
obligation of Service s but such Enams for the personal benchit of the holder are pronounced in-
alicxil)al)](-. F'rom this I gather that the alienation of a personal or charitable Enam held under a
Grant valid according to the requirenients of Resulation XX X1, of 1802 is not disallowed.

2. The indulgence to namdars was corried further inder the Board's Cireular Orders of
21st December 1848, whieh allow entry in the Survey Aceounts to be considered evidence of
possession suflicient to constiture a valid title, and suceession to be allowed in default of a lineal
male heir, to a brother or cousin, ot an undivided familv.  In the note at Page 486, the Board
explain that the continance of Inams wider the ahove rules in Kurnoeol, is to be no bar to the
«doption of any measures which may be deterined on ia the general inquiry to be hereafter
held there.  T'his reservation seems equally proper wherevor ne general inguiry has been made.

22. More recently, the Collectors have been called upon for their opinions on a still more
laxly indulgent principle for the disposal of Enams, according to which all, under a certain ex-
tent as one or two cawuics, were to be continued without wquiry.

23. It thus appears that of late years, the views of the ruling authorities have undergone a
vast change as regards the treatment of Enams.  The latest Bombay Law Aer X1 of 1852, to
which the Government point in their Minutes of the 5th October st as likely to afford useful
assistance in settling the law for this Presidiney, will be found to cmbody the later and more
lenicnt theory.  But before voticing it, it witl he well to glence at the previous state of the law on
this subject in the Bombay Presidencey.

24. It appears from the forty-second Section of Regulation X VI of 1827 of that Code,
that by Regulation 111, of 1814, the principle of validity lait down by Reculation XX X1. of
1802 for Madras was applied to the Grants in the territories the n under the Jombay Government,
that is to say, that they should have been made by competont authority, and actually held prior
to the Company’s acquisition of the Provinee, and had not subsequertly escheated, or been re-
sumed, and that the Sannuds had been registered within one year from the Collector’s public
injunction so to regiswr them.  But there seems to have been a diff rence with respect to Enams
held without Grants which as already seen, were ignored by the Madras law. At least Section
XXXV. of Regulation XVIL. of 1827 expressly provides that in such cases enjovment of sixty
years in suceession, provided it has been under some tenure recognized by local custom, shall
be considered a suflicient title to excmption.  And that twelve years’ enjoyiment antecedent to
British acquisition, shall be considered equivalent to sixty years. These periods were subse-
quently reduced by one half.

25.  The ninth Chapter of the above Regulation contained in five Sections the principles of
exemption ; and the tenth Chapter in twelve Sections, the rules by which these principles were
to be applicd in the examination of titles, which duty was vested in the Collector.
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26.  The recent Act X1. of 16852 Is incnded L0 apiiy to the 1:ccan, Nandeish, Sonihor

Mahratta Country and other Districts more recently annexed, and to which the Rules in Chap

ters IX. and X. Regulation X VI of 1827 and Cluuse Loof VI of 1845, do uot apply. Tt con

sists of seven Scetions with two Schedules.  The first Scetion ¢ clres that orders .;l),-‘-\;(;\),,\'lx/
passed 1n Districts which were 1ot brovght wuder the 2oy Wors of Bomburs by Regutotion
XXVIIL of 1827 of that Code are not 1o ba affoctod by At and the e et G
power the Governmaent in any of thess Diutriets to app St o CompoGaner with the re
stants and establishment 0 A5 eharge the duy doi d i S-hodule A, o arjadicats
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quisite As

Commissionsr aud hiv Assistonts with (he. orevnary powers of th- Civil Courts tor the onorcing
of atlendunrs, cvidince &o DIE posorvas all et o ) . .
) “ o ‘ " ' 17 3 » all ADDERIS, Trom e acts o) the Aslsiamts to
the Commissioner, and from those of the Commia e 1o e Gorornor o Couneil, Tlae sinth
O i HEWE i nia
makes Officers on the establishwient of the Cominisaionr prcihabie for molvers hon by o line,
M T oy el N . . . ' . ‘ ' -
or amprisotsient without labour not cxeeeding five veas And e eocentl Ao L s that no
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Rule 14,

Doelsions are t, Boocseried Con 0 o By e (O Clor, af the h-qnfsiﬂo"
of the Commaisionr, . apoorrey beopeetered watinn one hundred
il 1 ©sor dater on proot of meecysay detiys Decizions cannet e set
astde for want of form. : .
29, Sehodule 1 )
e dule B containg o : sions,  for
ontains eleven S SO o il sever FOVISIONS,
the adjudication of i) . “rul(s, some of them with several pro g
Lo o fithes. The  fidse rule with one prgvision  admits Faans  aiready

by competenl :mdmrity unider the Uritish Governapent.  the  compes
tCH('.y \.‘»’hi‘}‘(- (l(/-,ub”“ul

dectared  permaient

- botiyr pronounced upsa by the Governor in Couneil. Fhe se-
cond those held 1o Q . - i i . t
! cd under Sunpuds declaring thw to be hercditary, provided--1st, tha
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tent authority—2d, that the tenure involves no breach of the laws or
the land, or rules of public decency—34d, that the Gm‘ has not been.;ejf)fle‘;}lef);ddxs;ll;;ed,lor
.an‘altcration of its terms ordéed or recognized by competent authority. and 4th rules

modified by three provisions are somewhat complieated, but as I understand them to refer to

2 p ds; thev declare that if uninterruptedly held for sixty
Eriams held without Sunnul, and of these (1Y possession of a grandson in male de-

. . Lo obs ;u the authorized
years prior to British acquisition and then iu the. e .
scent, or his male heir, theyybre to be coutnimed so long as th.ere shall bebmy‘ ;‘na;le h]gn' of }:hc;
person who was incumbent when the British Government was introduced, butif the knam hac

s - : i le heir o
been so held for forty vears and was then in the authorized posscssion of 2 son or male £

hted, it may i i ath of the last surviving son of
; 64, it may be continued until the death ¢ g .
e e it « 4 The provisions are that an entry in

the person who was incumbent at the British assumptlon.. - prov !
the genuine accounts of the District is sufficient to establish uninterrupted and authorized pos-

: . ~ roof to the con-
session, provided there be no entry to the opposite effect. Iu: the abseriee of proo co

ion i ufficient s evi 5f the number of years and -descents
i 's asser s to be sufficient as evidence & : f years an
trary, the Claimant’s asscertion 1 8 o e e o Behatals,

required to fulfil the conditions of Rules three and four. T o the demaine o1
by Rule six Iinams not continuable under those preceding are fo De res By rule sev
the incumbent.  But those held under a recént fram% are to 'be Tesume d at ;:: ce'.o tin)uel(lil ::m:j
Enams for the support of Mosques, tewiples, or similar msn.t'uu:“: 8‘: E:;lé Gr:n!: wi th gxe ex.
nently even though such permanence may not have been Pl:oudeh tﬁr le u,,aié utal’,ly enjored on
ceptions specificd under Rule two, as are also by provision 4‘;, fost o arsp before the intro-
shown by entry in the genuine accounts of the District Officers for for ly y n,ot ore te e
duction of the present Government. But the advantages of the .ru M d li)I sy ”u*)dl*t
holdings of individuals in their own names for the performazee <>1f c;xemgn:e;,{ ::]!; 60.3 I!jnnder. t};n
it unsupported by title or prescriptive enjoyment are to be adjuc gz ‘tunv eO m.ce suc.h . Kvecs\.
eigith rule which has seven provisions, Official Enams of any h‘eu'z. ; ar S nm;d O t‘ol th:»
Village Joyshees, &c., are to he continued permzmem]y with or withou tu A s)tat N };
¢ second rule, and exclusive of emoluments for sc‘rvxc.e to the 'é, whic!
 of under the Regulations established for such nuldmgs. T-he r}mth rule
allows of provié’idt“ eing rescrved for the widows of the last incumb‘efx.ts durmgt }:::1; i]:feis‘.;t 4_bk1)10t
it is explainedhthat the widow of a proprietor who leaves no ‘m:\le issue .u.r‘}od Be' : .)spoﬂ
considered heir, and entitled during her life to ]u.)ld the htmm uudmm.n’s nzl ;} 1'_51 1;) (11'\ )
tenures of a political nature are reserved to be dcternufled by (m‘\'ermnc':ntl, .d!l :e as ,t( ec ir‘es
the power of the Government to relax any of the previous rules in particular cases, or to_inter-

pret them when questions may arise.

they were made by compe

exceptions ung
are to be di

. the Madras Law of Enams, the discussions that have

30. Having thus passed in review n:
cvown out of ‘it and the Bombay law at its carlier and later stages, 1 have now t(‘)"btf!txc ,f‘qr the
o the gencral question and the outline of a pro-

consideration of Government, my own views on
posed enactment.

31. For thit #'ffew éractment is called for will scarcely bg f‘;uestiuned. Fven w?reetﬂn‘(?t
included as a necessary part of & consolidated Revenue code as d: wired by (?or'¢x~xnnxxzxt, ;m?emb-
sity has sufficiently been shown in the preceding remarks. I@ is true tl.ne hxghest. a;r:l has ic,.
knowledged the power of the Revenuesuthorities to resume ora.ssess invalid Enams ina hl'str'l.c‘s:
At the same time it may be doubtedwhether in a settled distriot 2 Col‘lecfor:ﬁetymg on this view
wheti‘s Sunnud of foimdcr Gpvernments might be fu:tl‘;xcommgé':«cqpld sustain his acts {f cones ed
in thé Conrts. Moreover the’ Wmﬁon of Regm m .of l”jﬂ ‘to unsettled (llstrx_‘cts
cAn onlyﬁi*mced a‘haiae.tﬁﬁ ﬁ;l?aggfit‘scems wifdpnan‘frwh“hy’ithﬁ Ez'mv‘clp!es .avow?d b‘y Go-
vernment in MB'M"'{“KQ'OI‘M’ sabjéct in all the P’rcsi@ci‘gs ﬂaﬁt‘ﬂﬁ:ﬂmnmutmn of claims to
exemption and ﬂu’roprieury hitér@mi'iwclnd in them ﬂltmitt ‘l?:yonducwd under ‘1(';_:21] pro-
visions, and to sovs ¥ixtent, ‘with" judicial formality, - These Mﬁqmaot be secared in Madras
without a new. law ap Lt ’bh-g:nu;_,ﬁigt‘ricw._ SRR TR R ,

et s Ithmk it équalljk clear as a matur

dressed by mc to {4 Commissioner i Norkern i\osanly of policy and interest as regards the

Ci1 "'1 'o’l i}la %)h Dﬁéﬁbn 1853. ( s ﬁim‘oyer‘y Of pll})lic l‘ei'eﬂue, })ut Stﬂ‘[ more P“r‘

" Iwm:ildﬁ:ref ’Ob;tqrw %f%"m?d%‘w bapﬁ a'a matter of ahstract justice and for the
proposed investigation dées mot: réat soie E

e para, ¥ of




w
e

FOURTU REPUKT; ENANS,

chiefly on the importance of recovering the mis- interests of the people themsclves, that the
appropriated revenue of the State, but on the general investigation of Enams should 1o long-
public duty of defining the real calue of the te- er be postponed, or aband ned under the motis
nicres af about one-sixth of the arable land of °F P€ POSIP ) oncd under the notion

the whole district [Guntoor). By leaving these that they can be disposed of in the manner re-

fenures in their present state of uncertainty and cently introduced, on the oceurrence of lapses.
abeyance, the Government and individuals are

Tt is to be feared that a very small roportion
alike losers, and the improvement of the country _ . y AP O
dod.” even of lapses will come under notice; and
greatly retarded, R .
under this practice it is scarcely to be expected

that the inquiry and decision will be made on fixed and uniform principles at differcut times and
by differcnt Officers,

33.  Next, asto the adjudieating tribunal, I see no atlernative but to follow
in Bombay of constituting by commission a special authority for the duty,
a physical impossibility to have disposed of any considerable number of Iin
manner contemplated by the law of 1802 under the
institution to the last appeal.

the example set
It would have been

am questions in the
ordinary duration of a Civil Suit from its

31t L eamot supposc that this Government any more than that of Bombay, would sanction
ithicult to reconcile with even-handed Justice as that of exempting
small Tnams from inquiry 3 it would be scarcely 1
ment. The Bombay Act will serve as a model as

of an Enamn commission, although 1 think the

a principle so anomalous and d

ess strange to excmpt small fields from  Assess-
regards the gencral constitution and procedure
complicated nicety of the rules as regards prescrip-
tive tenures must greatly retard proccedings, and encourage trickery without sccuring more real
Justice—and [ also think that the modc in which the indulgence of Government may be extended
to Knams not good 2t law, should not form any part of the legal provision, The scope of the
Act in other respects ought, 1 think, to cmbody in asimpler and consolidated form, the substance
of our present law with an addition providing
Home Government, and as has been done
matter of grace,

dulent alienations,

i accordance with the expressed sentiments of the
in Bombay, for the recognition of preseriptive titles as a
I cannot think however, that the Court's remarks were intended to apply to frau-

L conceive that the framers of our own Regulation disallowed all Knams
without Sunnuds from believing them in almost all cases to have originated in fraud or collusion.
It 15 notorious that the village scrvants have at all times been in the habit of effecting surrepti-
tious excmptions from assessment, and on a favorable opportunity such asa change of Government,
foisting them into the village accounts. Even the latest and most considerate view of prescrip-
tive title does not profess to sustain Enams on that ground, unless they have been  fairly and

legitimately obtained.” [Sce Para. 12 Board’s Procecdings 19th of June 1848.]  Instcad of con-

ceding so much authority as has heen done in the Bombay Act to these mnost treacherous records,

I would prefer leaving such claims for the most part to the absolute indulgence of Government.

35. A very important point in the investigation of Enams I consider to be the exact and
final definition of the Enamdar's interest whether by determining the precise extent of land to be
cenjoyed by him, or the amount of assessment to be remitted, All Officers of Revenue cxperi-

ence know how studiously the genuine boundaries or measurements of maniums are kept out of
. : ' o
sight, and how successfully encroachments are maintained.

36. It would of course fall under the Commissioner’s duty to detcrinine in cach case whe-

ther or not an Enam can be rightfully transferred ; and to leave such as can, to the general juris-
diction of the Courts. ¢ :

.
¢

e
37.  The Government have in this Presidency asserted and exercised the right of resuming

partially assessed lands, on failure of the holder to pay such partial assessment punctually. 1t
may be well to recognize this liability in the Law.

38. As 1 have done in the case of the two branches of the Re.venue law already reported
oh, I submit a Sketch of a new Act on this subject, but without drafting subsidiary rules, Whi'ch
so far as régards the treatment of invalid Enams, ] am notin a po‘sition to do, till favored with
the present views of Government. My own opinion is substantially the same as rccorded in my
letter to the Commissioner of the Northern Circars dated 30th December 1850 which [ presume
Is to be found in the Government Office.  Of the invalid titles I would recommend for imm-efh-
ate: resumption all that are found to have originated without competent authority since the British

FOoUR LI m;‘vou‘r . ENAMS,
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I 9. all those in regard to which there is evidence of fraud either by fabriclation of
st ilation or obstruction of accounts, or Sunnuds. 8d, all which have
s ated from service annexed, or 5th, transferred subse.
mulgated. 6th, all such as have been diverted from

« documents, alteration, )
csehented.  4th, or heen unlawfully alien
quent 1o 1831 in violation of the law then pro
their original intention. _

" .ted with more or less indulgence. I think however
g r e .

i . The strongest c¢laim to consi-
that in all cases their cventual extinction should be PTOV“‘{]e!d for fices not beii)g strictly for ser-

deration will belong I conceive to the endowments for village ‘On Of\ g Sy T e

vices to the State, or public benefits conferred such as constructio

. : , ridty or exemptions allowed to
titled to continuance beyond the present lives will he Batta vridty pM be held as
ontimnanee beyo assigned. "Phose that profess to be held as

ead of the village, accountant, watcher &c.

All other invalid Enams may be tre:

. Ry > 3
Brahpan's simply as such without any special (aus;
woluments for services to Government such as 1

would be liable to curtailment if found to be excessive. L STOKES.

Manras, 170 Decomber 1855,
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