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REGARDING

THﬁ RELATIONS OF LANDLORD AND TENANT IN MALABAR,
1852-1856.

No. 1.

.kn* d 1852
TLTAT der date the 17th TFebruary ,
: ;uTEs OF CONSULTATION un he 17th 52,
Fated q“f’fffizlti;llg(} Islﬁl\ STRANGE, SPECTAL CoMMISSIONER to inquire into the ‘y;()P
x : 2

" “(OUTRAGES.

3

* »* N
<

: ins i ich disputss: ting land have been,
i instances in which disput:s respectin, :
e t?l thetrl?: Ig;.uses of émeutes, and to.*ho position of the Hmclllu a,r}ﬁ
O B b e i d and tenant, mortgagor and mortgagee, he wi
called for for defining the landed tenures of the
‘eountry and placing them on a better basis. 5
»
*
*

No. 2. .
oLLECTOR MR. CoNoLLY.
Me. STRANGE'S QuEsTIoN addressed to the C

THe question is, can anything be done to p_revent collision betwef.‘?,?;gl; llz)mti;
lord aud %Oiﬂqh te,nant when measures for e{lectr}nlent. ar;; (i('m:;ex:?cﬁ (ih,eir t@];ants:'u
dlord: itrari ars ing w .
indu ‘ to act arbitrarily or harshly in dealing w ‘
m?iu:e ﬂéi tll?g d%g;i;t;loéﬁo be fair and honest on their side in cgn'ung‘ tpt s?tf-h?eilg
:v%t}h ghegir iﬁldlord; Might the Courts be prohibited from receiving suits for ejec
- < {(» N >

riving the Collector thus the
- ments until the Collector has referred them to them, giving

o i 8 t e 0
tunity of bringing about an accommodation betwe%n the parties :(c)) :ﬁ tscl)l :ﬁazasef
- cess of going to the Courts ? The Collector could not }aok hln . hi’
the pr?vht have a discretion left him as to the extent'tf) Whlchb : mlﬁ o i’t' 8
b mlé'ﬁon nor need he personally investigate the dlﬁer:enc.:esl ?}v:et:'t' ) pta k}es.
?&ger}x):i)ilht re’zfer the matter- to his chief officers or bt};e prﬁ?l;‘;ll;ﬁ:l dmsai:;i ;f;lilng hl‘in ;21%
care to ¢ the proceedings by having the parties betore him
sﬁgfé tﬁec 1aoxﬂs;'é:l.ngem}:entsj ehtegred jilnto were fuir and well assented to.
: \

. Tur CoLrecror’s REPLY.

‘e settling cases relative to rent between landlord and tenant is
1. The dlﬁ‘wgg'y s: :161 anya other country where there is private Property. In
is greater than it is in most countries from the fuct of (he opposing

: gff rent creed and caste and éntertaining a mutual and hereditary
parties being of a difie ect Malabar in various of its taluks very much resembles
antipathy. Tn this res%h jder and Moplah tenant representing with considerable
Ireland, ttlll:a ]g;‘;g;;t;zs aI(l)d Roman Catholie filling tlllle same grades in that ésland.

euracy . .

;;Clélt;ﬂ; countries the landlord wishes (naturally enough) to get the Iullzvalue or his

many instances 1t



ground ; the ltenzmt prefers to hold it on easy terms, and in many instances evadéa
paymeut, or full payment, so long as he can. Eviction follows under the reguls.
course of law, and eviction tends to ili-feelings sometimes shown by murder.

2. But in Malabar there should be the less cause for revenge as contrasted with
Ireland, that by the ancient rules of the country no man should be evieted from
Kogikdnam for gardens. subsztantml holding without obtaining a :eimbursetpent for an:
Vettukkiuam for lands. bond fide expense which he may have lzid out on 1 gluriuf’; its
occupancy. The tenant right so ‘much spoken about aad wishea
tingland }1as in principle been in the possession of the <enants of |
reabar o fm qmmx‘emonz}l. Were t.he. ancient rules which regulate tﬁosg rates,
- mnereased with refevents to the increased value of property, any sclid and
thompgh grievance from ejectiiont would not (as a general rule) be fel’t in Malabar.
30 It would always be some” amnoyance for a man to leave a property which is
ndeared to him from assceiations. A man might be turned out of his property by
false accusations supported by false deeds, and the amount adjudged to him My
assessors in his ejection as improvement or tenant right might from evil influence be
fixed lower than local usage and the law should have made it. ’

for in Ireland and E
“Malabar from time

hd .
4. But notwithstanding thesc (of coul‘se §exeeptional) cases there can be littls
oubtsthnt were t seuli
Nork.—Even now I greatly doubt whether in the majority G he pe,cuhar IaWS.Of the

of instances in thy Moplah districts the rights of the COUHCI":' LJHy carried OUt) t’he tenant ¢
landlords are not in more jeopardy than those of the Malabar would be in as {goad a p‘)b’itj()ll

tenant.

I think that, us I mentioned in 1he Appendix No. 2 to my to say the least, as the tenant in any
Ictter to Government of the 12th Octobor 1819, the toar ‘her part of : .
of thes Hindu in these Moplah taluks wots as a great other I art of the world.
sho«_'k agmnsi ;\mnin. ;L?z:x.;'c:, zmdht}mb as i general role he 5 A('COI‘(,UU;‘; to the anoient custom:

0P8 10Y press Yor his roghits with the same energy herc as r - ) : ‘
e wouid in 4 more quict pist of the country. of Malabar, land as a general rule is not

Nightross « . leased at its full value.  But the apparent
1ghtness of lease is balanced by the custom of iusisting on fines and presents of
dlﬁcrept natures at diffevent inte.vals ; fines are paid on investiture, on renewals, and
on various ‘other occasions, It i. a ¢, mmon complaint of the tenant that allowance is
not_ made for these fines in the lease bonds, and that a greedy landlord, in order to
obtain fresh fines from g new tenant, frequently departs from the spirit and intention

gg tlt;le old lawg and ousts the prior occupant before he has had time to recover this
y.

6. It would bo a great point in order to avoid what all must allow to be a breach
of faith and departure from the spirit of the Kdnam janmam mary4di were it possible

to change the feeling and practice of the junmis on this point and to make them
acknowledge in writing everylhing they received from their tenants or mortgagees, A
law similar to that contained in Section 7 of Regulation XXX of 1809 \;(mld '.nge(-\f
this objeet, but I do not imagine the law could be passed without the consent of the
janmis. This, at the solicitation of the Commissioner, they might be inclinel to
agree to, 4

rd 3 3 * € 3 S M s >, r ; Y :
L 7. Of t}‘le a.\dmnmge of setthng suits of any nature by arbitration in place ¢
aw (if possible) there can be no question, but whether any law could be passe
foreing people to abid 1
- . , g people to abude hy such an amica
N"P"‘E-~I pass by here the question as to the justice of that  hlp tri’i)un' % is, 1 hi 3 an
. r;@f‘ulat.mn boing intriduced into @ country where private o 4 .1&7 R t “nki doubtful. Suct
rights I land have oxistd from time fumemonil and it law would, as it scems to me, strike a
The Rwemt‘vjnures are complicated and quite peculiar, the nrine e of al : ! h
to ll)e a‘&:’x‘v‘l‘;’mgi (COns%dere(l 1)_\' ¢~mix'xent men at the time ' } H"‘I" eora I P“Vaf“ PrUPQI'tY' ]"
S T i g e i has ben argued that much may be done
;‘hem(}(xgiﬁn??y?:cssly framed for t}:}@ purpose of insurin;; to hghte’n lltlgﬁtIOl]S hV enforCiﬂg the pro-
ots in Reonlos. Ye¥enue, and which, it was distinetly 1sions of Reonlats \ - 4
;n‘}';?g;él"i:,zulah_cm_l\7'nf 1822, were not to authorize Lh)e Visions of Legulatlon v 0f1622 I have .
i et or Hmitation of any established rights, ﬂlways felt great difficulties on this sub-

It was in reference tq (1
© this I presume that in the 26th para 1 1
) tni: 2 Q= - q r ¢ m re -

the 20th Dee Government of the Sadr (Joulrt of JeCt and thought <“ ity al s deces

edition of the ?zuézf,ﬁat‘igﬁt (quoted in Mr. Camphell's SOrS) that the Regulation would not work

mary interforence » ) the Judges held thet « . : : K
restricted t;rgaf: ca‘:;sb?half of the landbolder shou?&u{y‘e Weu hEI‘e,. Few of t!'lese casgs are ques
necessary for the P{lng& which such iuierference was ti01S Of Slmple jease; there is gcnerally»

) . al o o
under the circumst t collection of the revenue” 1
lation XXVIIT of 1895 ‘;‘jﬁf“&ﬁ in Section 51 e some  sort of fli ne ;}f mfor tgage clafmlx
apcon, tha sy €2 L Uy a5 dnvolved, reqiring therefore & carefy
usively by the regulyy Tudicn t;bo‘:; ) be ]udxcml examination,

* prinecipa

- 7‘)

flljnuking these remarks I do not lose sight of the fact that 8: The people ‘would not generauy
fic Iagality of Regulations XXVIIT and XV a8 refe!'ﬂ:;gt be satisfied withsé-Summary an 4 offhand
to Malabar was decided with reference to a porticular po dor: th 1 umi :
by the’ladr in 1829, . . 4y has mot, T OTOST; they w d insist on reference to
To quedion of their applicability sonereyd jmportant  bonds and witnesses which must take up

- believe, Yeen discussed. Look at the very

e ; : “dding the levy of any : : r R
Section 7, Regulation XXY, “{,f;‘gfh}ffvf 1o L at bo considerable time, The Punchayat sys

22?2’?;’;’3°%’2;2§?J£:§h?n‘?}‘£m without overturning tem would not do as a general rule. The
theyigpatelty = nimemesll. "5;51')‘}2 :)'nm ng people are not over-inclined to that course
j dns{tutiqy &o. (oo wbove. 2 of procedure themselves, and most of the
nhabitants have so much to do with their own business as to feel unwilling

“'{’o look after that of others without payment. Wten called in by parties themselves
they generally are paid for their judgment. i

9. The influx of business in the Collector’sinyice therefore would be so great

i thatysf got through in any reasonable time,

s Nore.—There is a laxge am?un(f of .Wé)rklc.or]mecte'('i with tk}; a Iarge pOI‘tiOn of it must be trapssvted

T revenue W £ 1 istrict which must primar N . ] 0 .

a:an‘;,:ﬁ“g\(lf t?xgdagtc;r?t‘il:rtxso(;' thlee (:llxsierf servants. in the Huzzur by the hands of mf_erlor servants—<an evil

office.  The Sheristadars have to work hard to keep down the results of which are pﬂtent‘( to any

Arrours., one acquainted with the native caracter.
13 )

' 10. Tt seems to me, in view Or sl

L
It is well to mention that my Second Sheirztadiznod Head . N . W
; Anstant ave in favor of the Regulatsm%‘yﬂ of 1822. these circumstances, very questlonab_le
Mr. Collett and my Head Sheri%ad;xlr are :}l,i:;erse t]o nij: whether it would be advisable to entertain
"The latter informsmme that Mr. Hudlesion resolvel . . o )
on its introduction in 1832, but was induced to change his the idea of effectmg a real reform by the
purpose at the instance of Karufnﬁgarz}z‘ Mmﬁ’ntélee ::;:s use of this Regulatmn, even were all
i Sheri man of much ex G} . . . v .
e in Maoar. o difficulties with regard to the justice of
+ There is 10 resord on this point. its working at an end.

11. Were the old laws of the country duly enforced and expanded, the present
machinery (which, if needful, might be increased in amount) would, I think, be as
s , A good v~ any. An improvement might be
Particular selection should })e mg(%u for t}m sug}ngxugg 1»:aluks vined ‘b uttin the Judicial C .
s a mattor ot_}c(?\u:se.\ F‘:c l(le:;e‘-xt ?“[(:lll(lh}ll‘te %«:{l} :\.i)j?h(ii g U? » y P . g L udicia ourts

Bk oot MOV 0 7aiport with the Bevenue

Indian Munsif in his place. X and Police authorltles and by dlreCtlﬂg
Norgi—An East Indian Aas teen subsequently appointed. that, whenever the Judlmal officer ( gene-
rally the Munsif) had any reason fo apprehend that the result of any-trial before him
between Hindu and Moplah was likely to lead to dan};,;erox}sfeanE_eratlo;ls,.the should

. N . e » ) give such quict notice of it to the
lh}s\.?()?(:(‘fijf et i%n{hg:;if ¥ vi:gbtlteg;lttgg Revenue FEuropean authority as will

local judicial oficor. : enable Aim to interfere personally and
‘take such steps as were likely to avert the evil.

12. T have already gone on this idea by getting the Session Judge to desire the
Munsif of Erndd in cases where an order for evietion of a Moplah tenant has been
issupd to bring the matter to the notice of Mr. Collett prior to executing the decree.

~ Mr. Collett would then send for the parties and see if any arrangement could be made,
and in cases where he thought it necessary send on the parties to me at Calicut ere
final orders are passed.

13. These redoubled efforts to arrange matters peaceably cannot, it is hoped, but
be attended With good effsct, and at the worst, if no amicable arrangement can be
come to and 2 hostile collision is feared, the Magistrate as a last resource can step in
and bind the dangerous party over to keep the peace.

(Signed)  H.V.CONOLLY,
%LICZTI,SI_Z . Collector and Magistrate,
*0th March 1592 .

No. 3.

7rom T. L. Straver, Esq. _SPeCial CommiSSionér, to T. Pycrorr, Esnq., Secretary to
Government, Judicial Department, Fort St. George, dated Tellicherry, 25th

September 1852.
#*

19. Of those who have broken out in South Malabar, and of all who have
‘gned to do so, there are, it thus appears, but fourteen for whom any personal

* *



8‘

cause of provocation is discoverable. In seven instances land has afforded:.#!
presumed ground of quw:svel. In three, name'y, Nos. IV, X®1I1, and XV, partigs we.
ejected six, sixteen, and jifteen years before tLese outbreaks. In two, namelyjNos.
and VI, the real ejectord were Moplah relatives of the parties to be turned out. ¢ In one
No. X1IT, nothing more had been done than to proposc an exchange in respest ¢
which a surviving relative of the criminal herein concerned has said thet Deipjun
~ would have been entailed. And in the remaining casep No. VII, an oncroac},&,’.";"enf’é ha.

1 r . . 8 ¢
- been complained of. The provocatives of the other seven criminals were Mgty of a!

N

equally unreal nature.

petty altercation had oecurred which had been adjusted ; in No. XIII there was av
assaul't{ but of doubtful oceurtyuce ; and in No. XV a dispute relating to a bond ot
two rupecs value which had takyii place ten yecars before the outbreak. Furthermore
1,1‘11N0. IX a party under suspic’idj .had been sent by an authorized person to the
Tabak Cutcherry ; ih No. XVII a very petty over-assessment was said to have beery
made, *but the fact was found to be not so; and in No. XV there had been tvrc
complailzts of theft, one of three years’ anterior date. As to the rest, nine, namely, on.
in No. )1, five in No. XXV, and three in No. XXX, appear to have been instiguted
to engige in crime by others who were to profit thereby, or had malice to satisfy ;
five, namely, three in No. VI and two in No. XVi¥gseein to _have been induced to do
80 because of relatives having wrongs, fancied or Tcal, to redress ; and the remaining
one hundred and forty-four were without any personal provocation whatsoever., In the
northern case, No. XXIV, wherein fiftcen criminals were concerned, suits and police
complaints more or less affecting them had arisen, but several of these were of an old
date, and none presented such urgent grounds of provocation as to have produced the
ougbreak, and the real cause thereof was indubitably instigation by others for selfish
ends.

20. Tt is apparent thus that ir no instance can any outbreak or threat of outbreak
that has arisen be attributed t - the oppression of tenants by landlords. A grea’
clamour is now raised on this rt ar<; prominently in the southern taluks visited by

me, the Moplah population secking to throw the blame of these outbreaks upon the

landlords by thus charging them with being the cause thereof. I have given the
subject every aftention and am convinced that, though instances may and do arise of
individual bardship to a tenant, the general character of the dealings of the Hindu
landlords towards their tenantry, whether Moplah or Hinda, is mild, equitable, and
forbearing. - I am further convinced that where stringent proceedings are taken the
%onduct of the tenants is in the vast majority of cases the cause thereof, and That the

loplah tenantry, especially of the taluks in South Malabar, where the outbreaks have
Boen so common, are very prone to evade their obligations and to resort to false and

litigious pleas.
. /
21. The following table exhibits a yearly average taken from returns for all
Malabar for the last ten years of suits brought for ejectment from land, and will
show the state of litigation on this head as between Hindus and Mahomedans :—

— s et

L . Ejeciments | Ejectments , Razeed ¢

— suits lid. | GRT | Mctumed. | struck off —
[ —— ! ! WY
Byd Hindus against Mahome- 232 81 5 127 | Suits pendiog 8re
B aus. . . excluded from ®his
i Hindus against Hindus ..|. 680 207 43 325 | account, as also BulS
3y Mahomedans sagainst Hin- 73 24 5 32 brought againet Hin
B d‘ﬁ. homed! | dus and Mahomr

y Mabomedans : } jointly.

homedans. - against Ma 155 43 10 79 dans jomiy
P ——

22. The population is of about 15 lakhs, the proportion of Hindus to Mahomedane
very nearly as 3 to 1. 1t will be seen that there has not been an undue amount o
Suits of the description in question brought against Mahomedans by Hindus ; the
Hindus have in an equal ratio thus sued those gf their own caste ; that Mahomede
have _done the }1ke by Mahomedans ; that the great majority of! these suits, -
especlally as laid by Hindug agains’; Mahomedans, Which have been brough

These were connected with quarrel or assault. In Wo. IIt ‘

have existed from times immem

.

decision, have been adjudged as equitably preferred ; a
disposition largely manifested to settle

.

nd that there has been the
these prosecutions aijgeably.
lained of as made by Hindu landlords are simply such as
orial and as are levied from Hindu tenants equally
s " The chief item is the fine required at rencwal of leases. This
(11; f‘luofr}r\leni"’aa}tf?f%::; 10 to 20 per cent. on the sum sunk by the tenant in mortgage,
and most of the land in Malabar 13 leased out on mortgage. The finc is raised on
the strength of profits remaining to the cultivator after provision for all expenses of
cultivation and charges upon the land. The renewals should not be oftener than
once in twelve years, and the complaint is that they are resorted to at much shorter
intervals. From the inquiries I have made I do not believe that grounds exist for
this complaint to any serious extent, and especially of late years in the taluks where
the outbreaks have so largely prevailed, for there the Hmdu.landl'o;'ds are in such
terror of the Moplah population that few are able to exact their legitimate dues, and
‘vertainly noune are in a condition to press for more. Ou the other hand, the instances
are numerous wherein leases are allowed to run on unrenewed for a much longer
time than what T have above specified as the limit which local rule would prescribe
¢or them. The other cxactions gre fees of various descriptions, but of a petty nature,
taken more or less on the granting of deeds, such as for the signature, for .the writer,
of the deed, for the witnesses, and for oil for the pagodas ang certain contributions of
fruit and palm and plantain leaves designed originally to sxpress the goodwill of the
tenant towards the landlord. All these are sanctioned by custom. /A further source
of complaint is the custing a tenant on obtaining a hgher sum on mortgage from
another to whom the land is thereon granted. It is permitted to a landlord when
exigenvcy arises to raisc more money upon his land. TIn fact he has no'other resources
apon which to draw for his emergencies. He should however first give the existing -
tenant the opportunity of pl‘OVld.lng this money,%:» that the land may remain undis-
turbedly in his possession. This process haa howi ver to some exlent dou.bﬂ.ess been
abused. To get rid of an obnoxious tenant someé small and pominal addition to the
mortgage money has been taken' f.rom another and the t'enant thereupon oqsted. I
have had no means of ascertaning to what cxtent thl_s abuse has prevfful_ed, but
Hindus have admitted its existence. I do not know that it has fallen espe.cmlly upon
Mahomedan tenants, and have reason to believe that, when 1t has so, it has been
usual to substitute one Moplah for another. No such circumstance however, it is
clear, has impelled any one of th~ actors in these outbreaks to break out. -

94. The other cause for these a Yairs alleged by the Moplah population, namely,

that destitution has occasioned theyi, appears to me as inadmissible as the one 1 have

above discussed, namely, the oppressive conduct of the lan_dlords. The eriminals,
¢ith few exceptions, huve heen young in years, and occasionally were mere boys,
Fgrly youth is certainly not the time of life for despondency. 7The spirits arc then
buoyant, the energies unimpaired, and the body well fitted for that labor which will
ordinarily ensure a maintenance, and it cannot be believed that 1t would be those just
eutering on life who should be ready thus to throw it away from mere despair as to
the means of supporting it.

95. A feature that hias been manifestly common to the v&{hole of th_es'e affairs
is that they have been one and all marked by the most decided fanaticism, and
this there can be no doubt has furnished the truc incentive to them. The victims, or
designed victims, have been all Hindns, and their slayers or lntended slayers all
Moplahs. And those who have carried out their purposes have doue so with the avowed
destre of seeking dea§11 in arms against ¢ Kafirs’ with the view of.obtammg the joys
of their fancied paradise, and most religiously have they kept to their resolution.  Not
one when fairly embarked in the cause has ‘ever wavered or turned from it, and such
has been the attrachye fate they were courting that on several occasions persons
unengaged in the original plot have taken part with their brethren in arms with the
sole view of dying with them. In the great Manjeri case, No. XV, full forty-
nine jOined under such mrcumstanccs.. 1.11 ’Ehe mlrl,rder Off the Kaprat Paquar
in No. X, in that of the Kolatur Warriar in No. XX, and in the design to kill the
peon in No. XXX, the redress of imputed offence against religion was the sole influ-

©3. The exactions comp

e

enei tive. The burning and desecration of pagodas resorted to on so many
neing motive. . .- famatic hostility . . H;
rays the like spirit of fanatic hostility, and in five instances indus had

oecasions bet N
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their top-knots cut off, this being the badge of their caste; and some of these were
required to recite the Mahomedan declaration of faith, and their lives, there cah be
little doubt, were spared on their undertaking to «.dopt that faith. The attempt made
on that of the Brahmin in No. XXXI appears to have been owing to his refusal to
conform thereto.

26. The inquiry thus is narrowed to the considersiioa of how this fanaticism has
sprung up. b

38. The close unity of the Moplahs in all interests of their caste and the jealousy and
hatred of a Hindu which is sommon to them have led to the greatest sympathy in
these outrages being evineed. Under their operations the power of the caste and the
prostration of thosc of the adverse persuasion have been much advauced, and out of
this substantial benefits to the aggressive body have arisen. The Hindus in the parts
where outbreaks have been most frequent stand in such fear of the Moplahs as
mostly not to dare to press for their ¥ights against them, and there is many a Moplah
. tenant who does not pay his rent and ¢annot, so immipent are the risks, be cvicted.
" Other injuries are also put up with uncomplained of. The administration of the
country is carried on under the consizut apprehension of these outbreaks, and the
Moplahs have been treated with a misplaced consideration which under the eircumstances
of the country has served much to uplift them. They have been called to office likewise

* 1n respect of these outbreaks in a way to magnify their importance as a caste and to
make them gainers by the very crime which has been current among them. The laws
unhappily have been able to afford no remedy. O+ Moplah will not betray ayother

in matters wherein the honor and advantage of {qe caste is concerned. The actual -

perpetrators have suffered in the engagements they have courted, and their end, in
lien of entailing shame, has brought them glory. "'wo only have ever been captured
80 as to be brought to justice, and the plotters and abettors in these scenes have to the
south universally escaped. Under all these circumstances the ovil has become deep-
rooted in the country, and being based, not on simp]e delusiqn merely, but upon actual
criminality and prospect of gain, it will not of itself expire. It has been visibly
extending itself from the south to the hitherto unaffected northern taluks, and the
departure of the Tangal has not served to give it a death-blow as the actual outbreak
No. XXXI and the threatened one No. XXX, cases which have occurred siuce he

left the country, fully prove.

i
I

\
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as to land between the Hindus and the Moplahs
which have been assigned as_causes of outbreaks a{xd the position of these castes in
relation to each other us Jandlord agd tenant, the Government have called upon me
to consider whether any neasures S@m requisite for defining the landed tenures of

the country and placing theu'z on a gptter bas1s.. | ‘

49, zﬁé.LJ‘a;iL\;{}1_::;;;v‘,qrgxg\‘_’I ave held in Malabar have ngcesganly made me
conversant with these tenurés. “-"‘r,"rmy.are intricate, but far from irrational. On the
.ontrary they are conceived 1n mx_u‘h wisdom, forethought, and fairness, the1r.pr1n01ple

b“%}ﬁ' to-allow the landiord to raise money on his land under various descriptions of
~>]peds according to his exigencies up to the full v?,lue of the land, yet without parting
with his title absolutely or losing the privﬂege.ot redeeming his property when able
to do so, and at the xame time to guard the interests of the tenant by the grant to
him of extended leases and of indemnification for improvements he may have made
upon the soil. - Under our Courts due attention has not been always’ paid to the rules
by which these tenures are governed, and the benefit of them has been so far forfeited.
Tie Moplahs, as 1 have noticed, complain of the H_mdu landlords ejecting them at
shorter intervals than what is prescribed by the ancient usuage of the country, and
this is an evil which to some extent prevails. It1s obviously highly essential that the
tenant should not be disturbed from possession arbitrarily and at unduly short periods, .
and the recognized rule is that, if he should have paid a finefor his lease, 1t should
endure for twebve years under certain reservations as whei the landlord, if a Raja,
dies, when he xhould renew with his successor, of wien the landlord requires more
money on the land and the tenant will not provide it «u 4 it is obtainable from another,
or when rents ave not paid. The Hindus again, a3 I huve also noticed, suffer by the
idea which has been iutroduced that a joint shar> in property involves a number of
individual shares any of which may be divided {ﬁ from the estate and forfeited to a
creditor of the assumed individual shareholdey;"whereas the theory of a Hindu family
:u Malabar is that the head thereof has entire’control therein, that his signature alone
can bo taken for any exigencies of the famiiy for the due support of the whole of
whom he is responsible, and  that the propgrt;,(ﬁ‘is vested in him for the common good
of.all and is indivisible. These questions, 1t appears to me, might be brought under
the attention of the Sadr Adilat, and a declaration of the rule therein, after such
cousideration thereto as the Court might have to give to these subjects, might emanate
from them for the future guidance of the authorities in Malabar. In other respects
1 do not see that any intespiss ‘on with regard to defining rights on land in Malabar
is culléd for. ; |
69 (a): It would however be - the highest advantage towards lessening the
~ discords 1n the country and preven’.ug that perversion of justice which indubitably
lergely prevails in the distriet if such a system of registration were adopted as would
assure to landholders, whether propriefors or mortgagees, the integrity of their
tertures and prevent their rights being nullified by fictitious titles asserted against
them. The amount of deeds in the hands of those connected with land is enormous,
and it may be safely said that there is not a single family of any antiquity having
land which bas not been involved in litigation about it. Forgery and perjury are
crimes which so very rarely meet with punishment owing to the difficulty of estab-
lishing gullt under the requisitions of the existing laws and practice, that the fear of
consequences scarcely exists to deter parties from committing them, and the country
is notoriously teeming with false deeds and false witnesses placing the interests of
Jandholders in perpetual risk. These assuredly require protection at our hands and
the simple acumen and industry of the Courts does not afford it. Corruption more-
over but too often invades these tribunals in the native branches thereof. ~Under any
circumstances the most favorable time for recording evidence is obviously the nedrest
to that in which the subject of the evidence may have had ocourrence, whercas, under
our present system of inqun‘y., such ev&dence_haé‘ to be sought for at remote ’periods
from the dates of the transactions to be investigated, when the true sources of inform-
ation become either extinguished or open to suspicion and have to be judged of
under the disadvantage of & host of adverse evidence arrayed upon the opposite side.
The remedy fqr all this plainly lies n regiwstration. The parties should have to put
their transactions on record as they qccurred, and n most instances the Courts at
ifuture seasons, When resorted to to give effect to these transactions, would have no

(8. With respect to contests
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more to do than to refer to the registry and issue process accordingly. A flood of
litigation ﬁwith all its evil consequences of fraud, spoliation, and bad blood engendered
between parties would be spared to the country «and a very healing measure would be
applied to the dissensions which now rend it. fBut to be effectual the registratior
appointed must be peremptorily so under the pettalty that the Courts will entertair
no deeds associated with rights'on land which ar{ not reg*-*owed . ™

: . ) 4 Lo puonosed Ac.
for registration read before the Legislativé Coungiibudthe 20tk rebruavy lust, and
appearing in the Forl St. George Gazette of the 6th August, is not on this prineiple
but pljm’ldes for no more -than tha’ a ‘registered deed shall have preference overar
unregistered one (Scctions 56 and 7). Such an Act, I feel convinced, would fal
dead 1n MalTbar, and probably in .nost parts of India. The contests hex,'e are not s

much between deed and deed as in regard to the integrity of one or other sets of deed:
produced. For example it is rare that two parties will severally claim purchase or

mortgage from 6 Same individual, but each will bring forward some separate owtier -

from whom title will be alleged to have been derived. If then on one side-4here
should be a registered deed, it will be no answer to a deed produced on the other from
a totally distinct source. This principle of preference to be given to registercd deeds
has in effect been long tried in the Act we already have (Regulation VII of 1802,
Scetion G), but in Malabar certainly it has afforded no temptation to resort to regis;
tration. Nothing wmorgover can protect partics against deeds that may be got up
against them ut any titn, and have any date assigned thereto but the invalidatior
of every instrument not registered within some short interval from the date of the
transaction to which it relates. These observations, though but indirectly affecting the
subject I have toreport upon, will not, I trust, be considered out of place, for anything
that can put litigation on a healthy footing in this district will have a powerful
tendency to allay the irritations pry.iling in it and subserve therefore to minister to
the end for which my services in it nsge been called into requisition.

. . .

70. Another measure having the s;i'he aim of checking litigious discord whiqh I
have to'recommend is the requiring that Regulation Vv of 1822 be brought inte

operation in Mulabar. TUnder this enactment the questions chiefly in issue betweer

landlord and tenant may be decided summarily by the Collector and in a manner to

lead to amicable and equitable, as well as prompt, dq(:isions. .The suits would be
mainly those for arrears of rent, but under Section,ﬁ'-"f.‘}hx‘-‘z{"jy ejectments and unduc
enhavcement of rents could also be checked ad preventedl, and under Section 11
arqressive occupations remedied. The proces?: of investigation which I woulc
recom:r :nd would be that these questions sho¥? be taken up «t the jamamabundy.
The ' 1lector would then be in the neighbourhvod of the litigar:ts and of the lands in
question in the litigation. The parties would thus not be put to the expense of
journey1ags, and the sources of evidence would be at hand and readily availakle.
This would include facility for local inspections where necessary. The time being a
fixed andmeriodical one, the litigants would not be subjected to indefinite delays, and.
as it would ¢»me thus round year by year, they might be induced to settle with each
other anuuallv, and not allow, as now, arrears to run on fop years together. A‘t tl}ls
period of the jmumablmdy the local authoritics and the chicf people of the dlstl‘lf:f
visited would be assembled together, and their help in checking false pleas and in
inducing the parties to come to an arrangement tugether would be of the highest
value. In a Court a false witness will allege anything, being in the presence ojf those
who have no information on the subject deposed to, but if confronted with his
influential neighbours, who he is aware are well acquainted with the facts of the case,
there are few, if any, who would have the hardihood to attempt to beat these dO“};l}
with a, to them, palpable falsehood. On the receipt of such suits, 1 would hav? thf
Collector refer them for report to one. of his chief officers, who, in the presence of HAC
principal neighbours and local authorities, should hold his investigation and scek tf’
bring the parties to terms, and, when this had been effected, he might take them before
tl}e Collector and have the matter definitively ratified. In cases involving too 1{1310 :
difficulty to.be thus disposed of, a punchayet might be ca'HEd in under Section 19 0
i“(the Regulation.  All that delay, expense, uncertainty of issue,
Ere incurred in regular litigation in the Courts, and which serve so much t

and bickering whicl |
o impoverish

Lo

sarties and to exasperate them the ope against the other, would in this way be

~oided. and the tenant might cpase to look upon the Jandlord as aIiv whose
)roceedings were of a nature to Tin him, and on his part would have nothing to

'empt him to fail in that deference :nd respect towards his landlord which relage.
yosition weuld render due from hitm,
71. The causs <y thie? Trogualation has not been had recourse to in Malabar is
imply that the Collechsis have taken ne means to bring it into operation, The
_révont Collector is averse to making use of it aghave been his predecessors. His
C5b'jectionsf’r?i‘g”)tibu)aded upon doubts as to the sysce working weli*from the complicated
ature of suits in Malabar and the unlikelihoo« ¢* parties being satisfied with the
ummary investigations to be held under the Regulation, and he also apprehends that
he onerous duties of his office will not allow of time for mecting this fresh demand

wpon him. It appears to me that much of complication need not-4#. etpected in suits

f the-nature contemplated by the Regulation, and éspecially when disposed of through

he intervention of neighbours already cognizant of the subjects of the litigation in

_ he manner I have indicated. Nor would such a mode of adjusting these suits involve

nuch demand upon the Collector’s time, and any additional ministerial help he might
require could be easily supplied him. - .

72. The value of the Regulation as handled in the way 1 have suggested would,
[ believe, be very sensibly felt. At present, as I have befo e had occasion to remark,
‘he landlords in the parts where outbregks have most prevailed are unable to recover
sheir rents, and the system I am recommending would give them a facile course for

' realizing their dues, such as is least calculated to excite to animosity and at the same

sime draw out for them the countenance of tho chief executive authu; ity in the
Jistriet, which might serve to deter the tenant from thinking of reprisals. Some
measure of relief to the landlords is certainl+ muuch needed, and I see none better
suited for affording them help than this one which I am now proposing. Moreover it
is a remedy already afforded by existing law. and there appears to me no valid reason
why that law should be placed in abeyance. It has been long in operation in the
adjoining district of Canara, where private proj-erty exists in land as in Malabar, and
the present Collector of Canara considers tha' it works beneficially. Fioally, the
people, to whom I have extensively appealed, liave hailed with pleasure the propo-
sition to introduce a system such as I have above propounded, and herein Moplahs
and Hinc’l/gg";';’c;d, withoyg.';‘n,:: excoption, of one accord. :

’
Y
Y

No. 4.
of
/NO. 483.:—EXTR1}CT from the MINvTEs oF ConsuLTarioN under date the 23%1 August
‘ 1853, passing orders on the SpEciar CoMMiSSIONER MR. STRANGE'S RE; ORT. .
* * *

44. Thp suggestionsecontained in paragraph 68 on the subject o1 tenant rights
"ind the tenure of family property appear highly judicious, and this paiagraph will be
;ommunicated to the Judges of the Court of Sadr Adalat for their consideration aud
Jor the issue of such orders as they may deem adwisable. It will also be communi-
cated to the Collector, who will submit his opinion upon it direct to Government at an
early date. If the questions described in that paragraph as arising betwecen landlorg
and tenant cannot be otherwise satisfactorily settled, it may be desirable to interfere
3y legislative enactment so as to fix some terms to the landlord’s indefinite para-
nount right over the tracts of waste land and forest to which he now lays claim
/'t is worthy of remdrk that Mr. Strange herefrecognises, in apparcut opposition to
" revious statements, the frequent injustice done to the tenant or oceupant, more often
foplah than other caste. As he bears testimony to the fact that pérvemion of
ustice indubitably largely prevails in the distriet, and as the Native Judges are chicfl
Tindus, it is not to be supposed that this perversion favors the I\'foplva% populatfony
Phe Commissioner also observes ¢ the country is notoriously teemi,’]vg with false deeds
nd false witnesses, placing the interests of landholders in perpetual Tisk.” It is out

4
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gz tl}ehquféstion fo suppose that this state of things is not as common with the Hinc
As with thie Moplah and equally an instrument of wrong and oppression, -

o M;iﬁ-b;[;he gro;();)sal 1 paragraph 70, that Regulation V of 1822 should be enforc.
boon I o e?:t'm 'anaﬁa, seems well deserving of attention ; but, as it has never y
its intr dP b lonhm the former province, the Government, before passing orders fi

oduction there, think it proper to refer to the CiMector upon the subject and i

Eee%gc:}tlehg{:sgci? ar}giu}?(;n it ';'lhm“gh the Board of Revenue, explaining what hav
ies which have hithprto preve i i in forve. and stath
how they can be obyiated, ?’ prevented its being put in 101:,:,3,: ‘ind Staf‘l;c‘

No. 5.

From H. V. CoxoLLy, Esq., Collector of Malabar, to B. Cusiirrr, Esq., Aetir

Secretary, Board of Revenue, Fort 8t. George, dated Calicut, 30th S .
1853, No. 133 ’ ’ » 30tk Septemb

I HAvE the honor \to acknowledge the receipt of extraet from the Proceedings «
the Board of Revenue under date the 5th instant conveying extracts from the Minute
of Consultation of Government of the 23rd ultimo, in which I am desired to report o
Mr, Strange’s recommendation that Regulation V of 1822 be enforced in Malabar.,

2. T,f’%gI to forward an extract from a memorandum which I drew up for
* Appendix A, Mr. Strange in March 1852, in which my difficulties with rega"’
] _to the introdultion of the Regulation so far as regards re
questions are embodied, I expressed my hope to Mr. Strange that he would canvas
thex; but he did nst apparently think it necessary to do so. _
3. As regards that part of Regulation V of 1822 which relates to aggressiv
occupatians, 1 beg to attract attention co a norrespondence which passed betwee:
Mr. Strarige and. myself in 1843-44 whe» he was'witing as Judge at Tellicherry. I
will be scen that we then took differr.t views on the p-licy of the matter, he bein
for and I against the introduction of 1he Regulation. Th paint which was practical
settled by the then Foujdaree Adalat according to my viéys slept var'< 51, when
was again revived by Mr. Forsyth. 1 second refereste to t
Foujdaree Adalat had the same effect. )
any g

£ 4 have little to say in addition tv what I have said in;t'“'.? S8 L Borrespor,
! ences. 1 hesitate, it will be seen, as to:the introduction of #:

morandum of th¢ yent part of the Regulation from a doubt which bas, as

U, Strange allows, been felt by my predecessors as to whether

will work well. My impression is that it would be of doubtful benefit to the tenant

5. T\now from experience that landlords, and especially absentee ones, will :
happy to aviil themselves of a tribunal which costs nothing to recover balances fre
tenants previous to going to the more expensive one of acllivil Court. < I have mc
than once had requests made to me by rich Rajas to aid them in this way, but ha
Ho is more generally o declined from aknowledge that the tenant, even though a simp

fenant with 4 mortgage  tenant, which he seldom is in Malabar, has generally paid sor
B consideration even for his oceupancy which is not entered in t
bond, and a dislike therefore to give more aid against the tenant than was necessar.
I have thought with the Sadr Court of 1824 that *suits for the recovery of arrea’
Puragraph 26 of tho seq, Of rent from upder-tenants ought to be disposed of exc_luswe'
Court’s lottor to Govern- Yy the regularsjudicial tribunal and that the summary interfe

ment, dated 20 )
oy ,}?é;;,,ng:‘;l; ]%%en:; ence of the (Allector on behalf of the landholder should
Regulations, + C2%eof  restricted to the cases in which such interference may be nec
sary in order to the punectual collection of the revenue.” T
st go through this regular court process has a tendency, I consid
pause ere taking harsh measures with his tenant—a desira}

, but more peculiarly so when the landlord is a Hindu aud the tem

Gigen at end of Appendix

In my
30th

knowledge that he mu
to make the landlord
point at all times
a Moplah.

]
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6. Recent events have led me to pay particular attention to the vexed question

whether the landlord or tenant is most to blame in the disputes which are frequently

eeurring in Malabar regarding land. My impression on the whole certainly is that

he fault lies more with the former—knavish tenants of course there are—but the

wossession of land is so prized 1A this country and an ejectment from it so much feared

hat self-interest as a general vule is sufficient inducement for the tenant to pay his
air rent,

R 7. Asregardsaggressive cecupation it will be seen that T have

et Mtif(:nm»:%m;;:h thought that the system whiely has always prevailed in Malabar of

?:ﬁg‘r‘;e‘w;f“ and 6h  yaking up cases of this nature;under Regulation XT of 1816 as a

'~ beneficial one, It is certainly in one way more for the interests

Section LI of the people as, if wronged by the Head of Police, they have their
inexpensive appeal to the European Magistrate, whereas, if wronged

" " by the decision made chiefly and necessarily on the Tahsildar’s
See paragraph 9. teport, as in Canara, they have no resource but a court of law

with the prestige of a Kuropean’s judgment against them. In
Zartenad is however ne of  one taluk ('artenad the Head of Police decided 74 of these cases
tho Deaviest of my i, the last six months ; &0 of these came in appeal to the Magis-
trate, who bad the advantage of the appellant’s arguments to
enable him to di*sover if there has been error or injustice. In the Canara method the
whole of these cases would have been disposed of by the Collector without this very
great advantage, with more chances of error therefore, and with double or nearly
" double trouble. .

8. However, I shall be ready to act according to any orders which the u=thorities,

on a review of the matter in all its bearings, may determine on. T

9. To put the Board in possession of all my views I may be allowed to give here
some extracts of a demi-official letter which 1 wrote to Mr. Stratge in July 1852.

1 am desirous,” I said, “ to do whatever is for the real berefit of thd country, but -{ do not |

wish to make a jump in the dark. ' . ,
« An order for the general working of the T egulation once issued could not well 1 récalled.
. «To introduce it without & ¢ ¥1¢y wnat v > had sufficient maferial to work it {I presumed
‘my difficulties with regard to t¥ ~propriety of th. Regulation for Malabar to be canvasse® and

* overruled) would be questiona®  policy. It is the native, as I mentioned to you before, which
I should think =+ siulae. Of Buropeans thero *. a large staff already.

“ Pekluson ts very werny as to the benefits of the Regulation, but Robinson is from natural
temperament and age mo;y enthusiastic than I am.  Maltby, you will see from the enclosed, is
That of the 30th March,, less sanguine. (I sent him a copy of my memprandum, but his notgs, a8
Tpiese - -~ e remarks, ‘are hasty.) ' . i

;, “J cannot but ‘emember various things which I have heard regarding the mode o’ working
he Regulations in Canara which give me uneasiness.
¢« Robinson himself told me of an instance in which an arrear of cases (chiefly, I think, rent
cases) had been settled in a somewhat compulsory process (b} vath) in a
very off-hand manner. )
¢ Elton, who, though slow, was an intelligent painstaking man, gave up his appointment rather
> than have to get through the load of cases he found on his shoulders.
. “It was summarily {isposed of (on his resignation) by being shared amongst all the
, Munshis, srrudl and great, 1n the Iluzzur, but this was evidently an unsatisfactory proceeding
+ pg it was probably a mnecessary one. (Mistakes, if mistakes there were, in any of these instances

]
Some years ago.

- would, not be so likely to eause irritation hotween rival castes in Canara as in Mulabar.)”

10. To this demi-official Mr. Strange replied very much in the words given in his
ublic letter to Government, adding that he thought much might be done with reference
to the weight of work by increased industry. To which I replied—

“In many of our ‘tfquks there is not only full work for the servants but more. Much is
routine no doubt, but it is a routine which being eaunected with revenue and police cannot be
done away with. i / i

«A good deal is consequently imposed on volufjteers, and the Tahsildar b
spends s modicum of his pay for such aid as 18 indipensably and immedia

Tahsildar’s pay will be reddced one-fifth at the e

From 132 to 107. gonsequence of the abolition of the tobacco mo
extra deduction from it will be a grievance. I meuntion this with pef
industry will supply the want of aid.”

11. T have entered into this lengthy explanation in
should they deem it well that the Regulation V of 1829

imself generally
ely required. The
nd of the year (in
nopoly) and the smallest
erence to your idea that

view to request the Board,
be enforced, to take intg
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consideration the amount of aid that should be afforded. The European who wou'
most require ministerial aid would be the Special Assistant, on whon the most delicai
business, 7.e., that of settling rent questions between Moeplahs and Hindus, wou'
prim:rily fall. .

"Mr. Collett has at present only one or two quxst hs on small pay such as
waz able to spare him out of my own Cutcherry when¥ns appointment was allowe
Mr. Collett, from his intimate knowledge of the language and customs of the people,
as mdeppndent of native aid as any European ‘gentleman can well be, ~ut it wou
not be right to leave him to his pjesent resources. : e S

( -

-

No. 6.

Trom H. V. Covoriy, Esq., Collector and Magistrate of Malabar, to T. Pycrorr, Esq
Sccretary to Government, Judicial Department, Fort St. George, date
Calicut, Sth October 1853, No. 34 B.*

I au dirccted in the Extract from the Minutes of Consultation, under date th

95rd August last, to submit my opinion on t¥s suggestion con

Pasagraph 44 tained in paragraph 68 of Mr. Strange’s report of the 25t.
September 1852 on the subject of tenants’ rights and the tenure of family property.
2. Mr, Sriange’s views on the matter of tenants’ rights I think deserving -

the bf\fﬁ"@h@ﬂii()h, and shall be glad to find that the wisdom of the Sadr Adalat, ¢
wbur I see. they have been furnished, is able to devise means for their being pra
*tgally carried out. .

. 3. The larded ferures of Malabar, as Mr. Strange observes, were originall;

conceived in much’wisdom and forethought. The principal object in view no douh

was to secure the inalienable (or all but inalienable) right of the Hindu proprieto

to his land. As with the Jews under the Mosaic aigpensation,_ it was held t
be a religious duty in Malabar not to part with ""‘!b.p.uly estate absolutely, Th
landlord’s exigencies might force him to relinquish b g}:gylxd_for a season, bu
arrangements were devised by which all incumbrance shouia e~ =nd the land rever
to him sooner or later. e

4 Tat with all this solicitude for the paramount rights of the landlord, th
elaims of the tenant were not overlooked. No man, it was held, should be ejected
from a substantial bolding without obtaining a reimbursement for any boné fide improws;
ments which he might bave effected during its ocenpancy. The tenants’ rights
much spoken about and wished for iv Ireland have in principle thercfore been in th
possession of the tenants of Malabar from time nmnem.orml. \'Ver‘e the ancient rite
which regulate the rates for improvement revised m}d 1ﬁ11<:reaseq with reference to th
increased value of property, and wore these rules st%ll furthé;r nnRroved ag suggeste
in succeeding paragraphs, any solid and thorough grievance from ejectient would no
as a general rule, be felt in Malabar. It would always be Some annoyuwge to a md
to leave a property which is endeared to him from associations. A man might b
turned out of his property by false accusations, supported by false deeds, ard tb
amount adjudged to him by assessors on his ejection as improvement or tenant rngl
might from evil influence be fixed lower than it should have been,  Buf notwithstano
ing these (of course exceptionable cases) there can be little doubt that, were t
peculiar laws of the country fully carried out and a little improved, the tenant o
Malabar would be in as good a positips, to say the least, as the tenant in any othc
part of the world.

5. According to old custom, laph, as a gencral rule, is not leased in Malabar &
its .fu!l value. But the apparent Li%htuess of lease is balanced by the custom o
insisting on fines and presents of diferent natures at different intervals; fimes arc
paid on 1nvestiture, on renewals, and on various other occasions. It is a common
There is no written luw to €OMplaing of the tenant that allowance is ot made for these

this effuct, but the usage  cesses, which it is not customary to enter in the lease bonds,

is undoubted. , . £ ;
and that a greedy landlord, in order to obtain fresh fincs {rom a

! e |
< 37 \ } -
oW tenax\t, frequently departs from the Jpirit and intention of the old laws, which
s Mr. Stiange remarks, fix twelve yearsvas the proper duration of a lease, and ousts
1e pri(gr occupant before he has had time to recover his outlay. It would be a great
oint, -m order to avoid what all must allo_w to be a breach of faith and departure from
1e?sﬂfrit of the ancient loc il rules, were it possible to change the feeling and practice
_the janmis or proprietors on this point and to make them acknowledge in wiiing

everything they received from . treir

- It} / ‘
Fopyrhes < d ehall n’i“:', any ne ‘
Proprictors <t farmers of land shall novaovy any MO tenanty or mortgagees. A law simils- to

assesament or tax on the ryots wndor.any name or under

retence; -~actions other than those consolicated . that contal 1 1

?:);h% puttah, <1 othorwise authorised by Government, ~ . XO talned m‘)Sec’non VII Of- Regula-

b -k, subjcat the proprictor or farmer to 4 tion XXX of 1802 would meet this object.

e B D o thra s s e e o F gk oxues Thether 1t ¢ . : 1

Foo et R o XX of 1902 Whother it could be passed without the
consent »f the janmis is for the considera-

tion of the tigher judicial authorities.

6. The Government think it may possibly be desiraule to interferd.by legislative
onactment so as to fix some term to the landlord’s indefiuite paramount right over
tie tracts of waste land and forest to which he now lays claim. To this I beg to
observe that the injury which these paramount rights have certainly a tendency to
produce-is in a measure neutralised by the universally acknowledged practice of the
country. All land in Malabar, as I remarked in a memorandum drawn up for

Government in 184, is strictly private property, and the rights of the janmakkdr
or proprietor are hyid to be inalienable whether it be cultivated or whether it be left
waste. So faris this carried that it is laid down by the standard authority on all
matters relating to-the land tenurés of Malabar (Major Walker) that should & person
bring into cultivation a piece of waste ground which appeared to have no claimant,

. ~¢he ‘owner, on making his appearance after any lapse of time, would havn a right to
resume his property, paying for the improvements that had been made. E.‘onsive

- and unbounded indeed ag these rights at first appear, they have their limits. A me s
“pot allowed to kecp his land waste unless he agree to pay the Government the tax thc

would derive from.itscultitation. Should

Le., if A, a stranger, applies to the authorities for leave to he decline to do this, the land is delivered
\ 4 2 A}

reclaim waste (as is constantly done), B, the landlord of

that waste, cannot bar A’s purpose excoept by taking the O.V el: to any person Wh(f:Wﬂl undertake to

, that wuse, connot B ) till 1t, a specification bting made that out

: . o of the profits deducible Wrom its cultiva-

tion a certain portion (about 15 per cent.) shall be given to the proprietor as ‘the
]_apdlord’s share. = ., -

o

7. The only practical difficulty which has presented itself in this matter is that
med to in pungraph 22 alh;deq. to in my letter to Mr. Strange of the 10th S~»tember
‘, ‘;:;,t,; lettor to Govern- 1852, in thh_I have shown that Hindu landle. is huve at times

by lwlﬂur‘l’ebfu ':g%mpted h?o htlllllder f:«'he location of Moplah cultivators on waste
oG “ By proventing them from acquiring in fee si 3

as would suffice for a mosque and burial ground. unt sﬁch_cases glrglisg flfc:ﬁloﬁzogzg

I would fain hope that the personal representations of the European local authorities

will be found sufficient to induce the landlords to listen to reason without the necessit
~ of any extraordina: iftierference on the part of Government. v

8. The_spbond pointanimadverted on b i i ' cy
- ! ; y Mr. Strange is the practice of consider-
ﬂ;g %eﬁ)r(zper%’, 3f a Hindu family to consist of a number of individual share: 1 air
0 d‘i" Le ;n.sg; 6131 11V1ded off from the estate and forfeited to a creditor of the assilmeg
in 1V1(lui ) ri‘ older ; while the theory of a Hindu family in Malabar is that the head

thgreof ‘has fertl hnref . co_xitro% therein; that his signature alone can be taken for an
ex:lgea(i:test 1(1)6 . reopzr;?yyi’s 3;2& .du]e; .suI;port of the whole of whom he ig responsible :
an : n him for the common good of all and is indi isiblo.
i There is no doubt that Mr.. Strange is correct as to his int ind 1s indivisible,
Malabar as regards the indivisibility of family freperty. - v‘;riﬁregztﬁ n?lf tIhe law of
that the law has been fully acknoyvledged E the  highest judicial 'm%h ‘bttfheve,

I give no opinion on the Ma-d?as 'OD SI-)GCIEI]. appeals» ‘om interested partios ) A Ou“les at
oy of the law, which larities in this respect on “he part of th . Ay uregu-

gthink, however, is liable uld. I 6. b I : ¢ suh()l‘dlnate tribunals

to much question. would, Apresume, e eas).y rectified by a declaration fr

Sadr Adalat of what was deemed proper. atlon from the

%
)



9. Of the advantage of introducing a lystem of local regisiration simikr to
recommended by Mr. Strange in paragraph 89, &e., there can, I think, be no¥joubt.
have myself proposed it, as have, T belicve, other officials more than once.

No. 681,

Juprcial DEPARTME.
P

ExtrAcT from the MINUTES oF CONSULTA{TION under date the 15th November 1853

Reav the following Tetter Trom the Coliccior aiia giﬂagfst»rate of Malabar.
(Here efiter 8th October 1853, No. 34 B.)

e

OrDERED that a copy(of the above report be furnished to the Court of Sude Ad4l

for their information. The Judges will advise Government of any 1nstructions whi.

. they may have issued, or purpose issuing, on the subjects referred to them e Extr:
Minutes of Consultation, 25rd August 1853, paragraph 44.

(Signed) \I. PYCROFT,
. Secr¥lury to Governmer

No. 7.
-
Extridr from the ProcEEDINGS of the Sapr AparaT under date the 13th Februas
ye 1854, No. 18 A, ,

g ¢ S s
Rrap again Exiract fzom the Minutes of Consultation under date the 23rd August 185.
No. 483, “co municating an extract from a report from the late Special Con
missioner in {Malabar, dated the 25th September 1862, containing suggestions ¢
the subject ¢ tenant rights and the tenure of family property 11 Malabar.
Regp alsé lette! under date the 20th October 1853 from the Civil Judge of Tell
cherry, ‘ o )
READ also Extract from the Minutes of Consultation under datg- ‘the 15th Novemb:
1853, communicating a report from the Collector and Magistrate of Malabar o
the suggestions contained in paragraph 68 of the late Specidl Commissioner)s Jatss
o ndes aat. #ne 2 sth Neptember 1852, and requesting the Judges to advise Govejr
s pent of any instructions that may be issued by them on the subject. ct

Resp also letter under date the 14th December 1853 fram.-the Civil Judge of Cali
[

In the report of which an extract was communicated . tc the Court of Sac
Adalat, with the extract from the Minutes of Consultation un ler‘date the 28rd Augu:
last, the late Special Commissioner draws attention to certain points”qpon which I
considers that a declaration of the rules to be obscrved might advantaseously '
promulgated by the Sadr Adalat with 2 view to ensure the recognition of tk
principles upon which the landed tenures in Malabar are based ; and which hé stat
have not always been duly attended to by the iocal Courts. The first point noticed I
the Special Commissioner is the right vested in the tenant, accordiug to ancient usac
in Malabar, to retain the land for twelve years under certain reservations, ‘as whe
the landlord, if a Raja, dies when he should renew with his successor, or When_th
landlord requires more money on the 1ind and the tenant will not provide it and it
obtainable from another, or when reg.s are not paid.” The next point upon _Wwhic
. the Special Commissioner considers tat. a practice has grown up incousistent with th
current usage of the country is thefliability of family property for debts contracte
by individual members of it, other than the Karnavan or managing member ; the ide
having been introduced ¢ thata joint share in property involves a number of individu

of which may be divided off Jtrom the estate and forfeited to a ereditor of
- suppfsed indjyidual shareholder; whereas the theory of a Hindu family in
\alabagfis that tie head thereof has entire control therein; that his signature alone
1 begaken for ariy exigencies of the fam}ly, for thp dug support of the whole of whom
+1s Kesponsible ; and that the property is vested in him for the common good of all
d is indivisible.” J
9. The Special !_Commissionar further advocates the enforpement of such a system
registration as would assure to !andholders, whether proprietors or mortgagees, the
segrity of their tenures and prevent then rights being nullified by fictitious titles
serted against them. . o .
3. It appears from the letter of the Civil Judge of Tellicherry under date the 20th
stober last, to whom as well as to the Civil Judge of Calicat the extract from the
yecial Commissioner’s report was referred, that in the ?.J.H\zih of Tellicherry the rights
tenants holding on a lease under condition of improvemcnts are fully respected, and
at 1o right of ejection on the part of the landlord within the éustomary period of twelve
L -ars is recogatierk by the Courts, otherwise than on failure of payment of the stipu-
Tuicd rent or for other admissible reasons to which the Special Commissioner has
acy oatoa. — T regard to the question of the divisibility or otherwise of the property

19

ures, a

“of a family for the Hapilities of an individual member, the Civil Judge of Tellicherry

states that althoughsa rule permitting such a division has ir. some instances been
recognised in the lite Provincial Court and also by the Court of Sadr Adilat, the

Sadr Adilat Proccedings, correct rule has been clearly laid down in the procecdings and

« 6th March 1843, para- decrees of the Court of Sadr Adilat noted in the margin, in

- graphs 11 and 12. accordance with which all contracts entered into by the managing

© UAppeal Buit No. 69 of 1844.

Special Appeal Suit No. 33 member of a family, with the exception of the permanent
of 1852. alienation of landed property, which cannot be effected without

_the written concurrence of the principal junio# members, are presumed fo bu made ot

the part of the family eollectively, and are binding as regards thetentire property ; a'd
‘in the event of a party secking to set asu?e any such contract on the ground of fre-:.1
or declared dissent on the part of the family in gencral, the onus of proving such plea

résts with the party desirous of invalidating the acts of the head of the family.

4. As regards the lability of family property for the debts of a jubior member the
‘me officer .observes that the principle laid down by the Court of Sadr Adalat in
reir decree in Special Appeal Suits Nos. 15 and 27 of 1850 as respects undivided
{indu families in gencral is equally applicable to the family communities of Malabar ;
nd unless the party sceking to enforce such contract against the family can establish
he fact of the junior' member having acted in sor— "=t~ = with #7 ~ "l o
uthority of the Kdranavan or managing member, the debtshoula ve considered of .
tr'ict_ly private and ‘personal nature, and no claim on the family property or any
ottion of it should be admitted by the Courts.

5, Adverting to the uncertainty in Malabar which at present previils with regard
o qtestions of possession of landed property whenever the fact of such possession is a
oint in issue in a g='t. owing to the distribution of annual puttahs not being cus-
omary in the distyfet, Mr) Frerc suggests that the difficulty might in some measure be
et if in the ziceipts for nigidi or Government revenue granted by the village
1thorities the names of the parambas or rice-fields for which the smount may be paid
wé stated in addition to those of the partics by whom it is paid, and in whose names
> lands are registered respectively.

6. The Civil Judge of Calicut is of opinion on the first point adverted to by the
smmissioner that the real root of the evils complained of is to be sought not so much
the negleet by the Courts of the local rules which govern the landed tenures of the
strict as in the vagucness of the rules themsslves in regard to the various fines and
sses leviable by the landlords upon their tena:try, as well as in the very loose way
which leases of the kind under d@scussion are everywhere drawm up in the zillah of
Calicut ; and he advocates extensive alterations g¢n the forms in which such deeds

are excouted with a view to remedying the defects “dverted to.

7. In regard to the theory of a Hindu family in Malabar and the liability of

_Property belonging to it for all contracts entered into by the managing member, the

Civil Judge concurs with the Special Commissioner and recommends that a declaration



~ a fine to the landliord, the title which this gives the tenant to @

2

instances either overlooked or ignored its ex#stence.”

.

of the 13.W should be Pl‘omulgated, the éOlll‘tS having “in numerous FleId
RN ;

com mSu nil;};(;egc;l(}e&tg'co:u@:{alglzﬁr in ajlettor at'ldressed to 'Government, which Mes be
date the 13th November i v“éVl : —the Extract from the Minutes of Qonsultation junt’
of the S)eciall}“v el ast, expresses Ins concurregce generally in the observati
to préve}nt o Il()‘l‘n?::zzl(:]nel on the two principal poiyts noticed by him, and in or
fix twelve years a:l tllm f-pﬂlflmfs f}'om t}*xe spirit and intention of the old laws wk
il to th 1S as the proper duration of a lease, he suggests the enactment of a :

ar to that contained in Section V1, Regulation XXX of 1802 rendering comp 4
SOry the execution by the j‘dnmiS of Writ,tet“l ].‘C‘(‘P;I’\tx for A‘.an“fh;"""*.‘.'GCCiV("&J by tl "

from their ten: : iti ¥ .

ants or mortgagees and prolubit e Co i g

, 208 : uniting the > .
assessment or tux ot «wtl gagees w1 ng the co lection by them of °
To olloct lL not awthorised by cbe torms of therr deeds of lease or mortga
e .ecl -01;) also adverts ‘u; the ru.c s which regulate the rates of payment for impro
frents nad I;J }f' the tenanty“as not providing sufficiently for the reimnbursement of
enant with reference to *he increased value of property. g
. . e Mo

9. Adverting to the remark in the Extrdet from the I .nutey’ of Consultatiu.
under date.the 23rd August last that ¢ it may possibly be desirable to interferv
by legislative enactment so as to fix some term to th? landlord’s indefinite
par_amoun‘t right ovey the tracts of waste lund and forest %\’\ which he now lays
claim. To this I beg to observe that the injury which these p\ramount rights hav:
certainly a tendency to produce iy in a measuro neutralized by the universally
qun_ow;dged practice of the country. All land in Malabar, as I remarked in
mem«m.n:ium drawn up for Government in 1840, is strictly private property, and the
rights of the janmamkar or proprietor are held to be inalienable whether it be
cultivated or whether it be left waste. So far is this carvied that it is laid down by
the standard authoiity on all matters relating to the land tenures of Malabar (Major

- Walker) that shoul¢ A person bring into cultivation a piece of waste ground whicl

appeared to have no Lldimant, the owner, on making his appearance after any Tapse oi

time, would have a right to resume his property, paying for the improvements that had

been made. Extensive and unbounded indeed as these rights at first ~;appeal",“tbey
have their limits. A man is not allowed to keep his land we="

; Government the tax they wou
or leave to reclaim wastc : : : : : 1 Thie ¢
fas is constantly ({TJ::})‘: derive from 1ts cultivation. Should be decline to do this

B 1h Loy donih - 1and is delivered over to any person who will undertake to t.
bl S 1 o ication haing made that ont of the profits dedudt
ing  the responsibility  rom iﬁs‘cgltlvatlon a certain portion (about 16 per cent.) shi
hime ey Lon o v . the proprictor as the landlord’s share.

¢« The only prdetical difficulty which has presented itself in this matter is fi
alluded to in my letter to Mr. Strange of the 10th September 1852, in which 1
shown that Hindu landlords have at times attempted to hinder the location of Mopl
cultivators on waste by preventing them from acquiring in fee simple so much groux
as would suffice for a mosque and burial ground. '

« But such cases are not frequent, and I would fain hogijifist-the personal rept
sentations of the European local authorities will be found SIﬂﬁlL‘:Cu?‘t v Jnduce the lap
lords to listen to reason without the necessity of any extraord;.ory inlkricrence on +
part of Government.”’ «

10. The Court of Sadr Adalat fully concur with the late Special Comrmissic
and the officers whose views have been stated in the foregoing paragraphs as to
inexpediency of any departure by the Courts from the ancicnt usages which regu
the relations of landlord and tenant and the liabilities of familics governed under
law of Marumakatayam in Malabar, and they resolve to enjoin upon the several judic
authorities in that province that they be careful to give effect to all such usages
their decisions, .

That is, if A, a strunger,
ypplies to ‘the authorities llless he agree to pay the

leases of rice land may have pat
definite term for hi
lease should be invariably upheld, notwithstanding that such terms may not have bee:
expressed in the lease; and as reg’ards paramba I:fnds, the tenant’s right to oceupanc
for a term of years should be respected wherever such right obtains.

11. Tn all cases in which tenants on taking

5

- ghall specify the names 0

)
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12. The Court of Sadr Adélat do not deem it expedient to recommend the
L as that advocatdd by the late Civil Judge of Calicut, requir-
o that afll leases should eontain full particulars of the conditions for which they
ovi le and of the exactions to which the lessees are liabde, or that mortgage deeds
onld specify the full sum adv;mced by the mortgagee. There are minute peculiari-
25 of usage connected with these matters on which 1t would be difficult to legislate
thout disturbing long existing prejudice aud feeling.
13, In the opinion of the Court a revision of the rules which regulate the rates
‘yeimbursement for improvements effected by temants to lands held by them on
ylikkanam tenure. =2 that the rate shovld be according to the actual value of the
yduet phmted by the fenants and not the <pminal value fixed by usage, whieh is far
low the actual value, would be very (1esiraBr+Ybut this ig,a pei=twhich affects long
ablished usage, and with which consequently, "t would not be expedient for the
sgislatare to interfere, - ’ .

14. T= regardstr dae abilitios of families governed by Marumakkattiyam usage,
the Court deem it pro samto observe that it is clearly an error to presume that cach
member of a family is possessor oren individual share in the estate available for the

actmeets_of a law sue

‘discharge of his debtsy the rule being that in all such families the family property is

only liable for obligueiuns incurred by the gead of the family and for its uses.

15. The only remuaining point adverte. to in the Special Commissioner’s report
is the want of a gencral system of registration, and as some remedy for this want, which
undoubtedly is much felt in Malabar, the Court of Sadr Adalat resolve to resommend

to Giovernment that the Collector be directed to require that all receipts for rovenue
¢ the lands for which the payment is made, that of the party

" on whose account it is made, and that of the occupant of the land. If this precaution

- enforced in Malabar.

be adopted, the Court anticipate that the difficulty which is now so often felt in deter-
mining questions of possession will be materially decreased. :
i

)

OrpERED that extract from these Proccedings be forwarded to the Secretary to
Government in the Judicial Department ‘for the purpose of being laid before the Right
Ilonorable the Guvernor in Council. '

Ordered also that extract from these
ralicut and Tellicherry for communication to the severa
illahs.

Procecdings be sent to the Civil Judges of
] J\ldl@lﬂl authorities 1 those

(True Extract.) " = 3

(Signed) A. J. ARBUTHNOT,
Acting Begistrar.

No. 8.
o REVENUE DEPARTMENT,

Ay

, .
Exaragt from the PROCEEDINGS 6f the BoarRp OF REVENUE, dated 20th March 1851
Reap Extract Minutes of Consultation dated 23rd August 1853, calling for a report
upon the expediency of enforcing Regulation V of 1822 the distriet of
Malabar, upon the subject of surveying and assessing the Modan or hitl
1,addy-lzmds, and as to changing the method in which his allowance is made

to the Kondotti Tangal.

- ' (Here enter No. 483.)

ReaD letter from the Collector of Malabar, dated 30th September 1853.

SUBMITTING his views on the recommendation that Regulation V of 1822 be

(Here enter No. 133.)
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- READ letter from the Co’;‘gctor of Malabar, dated 30th September 1853.

« hi L d A s‘?{
GIVI_Nu his opinion upon the survey anc assessment of the Mddan '.cids and
change of payment to theKondotti Tangal. e :

(Uore enter No. 132(.‘)

N

As regards the first subject the Collector appears to have two principal object,lf”"{p

to carrying 4 1t t-l}ls enactment, first, thaj,/i/u would be generally distasteful to the pe
and of uncertati Lonoft o the tenaptirom the various conditions which affect
contract betwa?n him and“he landlyd, and which are mostly undefined in the le:
and secondly, that the presept establis\ment-—both Buropean and Native—-is insuffic
to carry out the law in ity mtegrity. =
“2. On the first poin. it is stated that the ¢ tenant in Mn,g;ba}‘is seldom a simpl
P s tenant, but more zenerally kzi o wiortgage right on the propert,
il ‘and has usually peid $lue ‘consideration \2ven for his occupanc
which is not entered in the boud,” and n/chis account be has iNpre than once decliner
-to interfere when requested by landlords ( recover for them arrdars of rent, and h
To Goversment, 208 De- qUOtes, as expressiwvy of his own opinion, the remarks of th:

-

cember 1824, 3, s N . :
. Sadr Adalat 1n 1824 k-~ osrears of rent should be recoverc

P. 26, ° by a regular suit before the judicial tribunals, and that th:

darla P i
Qollector s mterfercnce should be restricted to the degree necessary for the due realiza
tion of the revenue. '

befor?é.ﬂ'll‘h(ése sentiments of the Sadr Adalat, it is to be remarked, were duly lai:
s he Government. The Regulation has notwithstatling continued as portion (
o law. It was cxppessly framed for the better protection of the ryot or undes
tenant against the powers vested in the landlord by Regulations XXVIII and XXX ¢
1802, and the Board do not doubt that it has subserved this purpose in an eminen
degree and that it is a most useful enactment in the hands of the Collector, Indeec
it 1s questionable how far the Collector is justified innot carrying out the provisions -
a taw laid down for his guidance upon an application under it. -

4. In referring the landlord to the Civil Courts, Mr. Conolly relinquishes ]
authority of those Courts given to himself by summary cognizance together with f
benefits to the people contemplated by the transfer of authority. By being broug
into immediate contgst Wil wie people, the Collector has a greater knowledge of th:
habits and feelings, and is morcover the natural source to which the ryots of ¢
district would look for restitution and redress. It is important, the Board think,
favor this latter feeling and to discourage references to the Courts. It was the objs
they believe, of the framers of this Regulation in thereby giving Collectors the Ji
diction of the Courts to induce a settlement of disputes by the authorities in 1.
immediate intercourse with the inhabitants rather than to forés them to the Cou
under the Regulations of 1802. ' \

5. The Collector states that the tenant is seldom a simple tena.n?f, but genera
Marginal note t one with a mo_rtgage, or as having paid some fine or institutic

7, Appendix o paragraph  fee, and he thinks that the Regulation is favorable to tke hars
Jandlord, who is checked, as he conceives, by being obliged t
have recourse to a suit in the Courts—a check the more necessary, he observes, int
- case of a Hindu landlord and a Moplah tepant. :

6. The Board cannot altogether concur in these views. As before remarked, th
Regulation was expressly enacted for the better protection of the ryot, though it al
supports the interest of the just landlord. If the demaund of the latter be correct, t
Board think that he is entitled to the facilities of redress afforded by the law 1n I§
favor ; and if, on the other hand, the landlord is in the wrong, the tenant has the ada
tional support of the Collector, who will declare his opinion as to the real nature of t!

demand, leaving the landlord to the more expensive and difficult process of aregularsu’

g 7. A district indeed in which disputes between landlord aupd tenant are
requent occurrence, and where the speedy adjudication of such questions would remo:

. A
Cl
“1 1(‘ 3
. | 2 \
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1y of the evils consequ,J;lt upon doubt and delay. -appears to the Board the fittest
1 fcfShe operation of the summary clignizance aulegated by the law under discussion.
8. As$%u.the settlement’of cases c"? aggressive occupaticz, the Board see no objec-
_to the Collector a< Magfstrate haveng recourse to Regulation XT of 1816 if he so
res it, as tht ‘nqury ungler it Woulu give hlm the assistance of native agency whose
itiny would materially gud him in ermlng his own judgment.
9. The Board have hitherto supposew. et Covenanted Officers alone could exercise
owers of Regulation V of 1822, and under this view, in which they are joined by
" Conolly, it would be perhaps impossible that either he or his assistants could
o8¢, without additional covenanted ail of the numerous rent questions which 1v 1s
od are advanced in Malabar; but if these nowers could be delegatzd to his native
cers, or if, as the Commissioner (a high autiority on tiz¢ construction of the law)
Asuggested, the preliminary inquiry might be made by the Districi, Officer and the
¢ reported for final judgment by the Collector, one great obstacle would be removed
te effective exercise of the Regulation, and, as it appe:rs that the Collector does
sionally take up cases under that enactment, it is probable that he will have no
.otion to its more >xtensive use when he finds that he may transfer the primary
estigation to his nitive agency, reserving to himself the ultimate decision. Even
this case an increase to his establishmen? might be required, but not, the Board
agine, to any great extent. -

. 1" ' -
* w7 » * C

* [

No. 9. )
- ’ JupiciaL DEPAHTME.NT.
rract from the Mixures of CoNsULTATION under date the 23rd March 1854, No. 221.
| Resp the following extract from the Proceedings of the Sadr Adilat.
(Ilere enter 13th February 1854, No. 18 A.)

Ter Right Honorable the Governor in Council approves the instructions
addressed by the Judges of the Court of Sadr Adalat to the judicial authorities in
the zillahs of Calicut and Tellicherry on the subject of tonant rights and the tenure of
family property in Malabar.

9. The Governor in Uouncil resolygs to call upon the Collector of Malabar,
through the Board of Revenue, for his opinion on the suggestion emanating from the
Civil Judge of Tellicherry and supported by the Court of Sadr Adilat, viz., that as
s®@me remedy for the want of a general system of registratipn in Ma.labar it .be
required that all reccipts granted for payment of revenue in that district shall
specify the names of the lands for which the payment is made, that of the party on
whose acgount it is made, and that of the occupant of the land- Should the Collector
»e of opinion that his suggestion may be adopted, he will state whether the receipts
might 0t be according to printed forms, with columns showing the seveffal parti-

culard’ above noticed.
, : (Signed) T. PYCROFT,
Secretary to Government,

No. 10.

RA'CT trom the MiNUTES OF CONSULTATION under date the 27th April 1854, No. 503.
Reap the following extract from the Proceedings of the Board of Revenue.
(Here enter 20th March 1854, No. 121.)

ExT
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Wrirn the above extract fr&;; their Proceedings the Board of Revenue su’
with their own opinion thereon, tho letters fiom the (k;lilwctor of Muiu}’),%ﬁsu w
that officer has reported on certain measures Y commended by the Compriissione
Malabar in his review of the Moplah outbrealf in that province. :
These measures are— [ o
{sf.—The introduction of Regulation ¥ of 1822 itfo Malabar.

T oA
* 4\(‘/7 * *
P ]
9. With regard to the first anu most important of these questions, viz., as t¢ o

expediency of giviug effcct to the provisions ot Regulation V of 1822 withiu
district of Malabar, the Collector-has forwarded copy of a memorandum upon
subject drawn up by him for the Special Commissioner in 1833, as also eopies of
correspondence relative to the introduction of the Regulation which had p:
between himself and the judicial officers of the provinee in previous years, an
expressed himsclf doubtfpl whether the rvesort to the provisions of the enae
would be expedient or wuuld, on the whole, be to the bepefit of the tenants.
Board do not admit the validity of the objections started by the Collector.

3. The Honorable the Governor in Council observes that the enactment
question has long beea acted npon in the adjoining provinee of Canara, where °
tenyres of landed groperty are noless compligated than those which obtain in Malal
and that frequent reference is made by Mr,xmgny to the mode in which it has b
found to opcrate in the former province, Before coming to a cone_lusmn 1n regarc
the propriety of extending the Regulation to Malabar, he gvmxld wish to recerve a
report from the Collector of Canara, through the Board, as to the manner and ex;
to which it is carried out in his district, the difficultics, if any, which are f
practically to attend its exercise, and its advantages and disadvantages. In sul
ting this report the Boaxzd will accompany it with any rortarks that may seem to *
to be called for. ¢ .

* * *

. v ‘
Fxrract from the Procrepixas of the Bosrp oF REVENUE, dated 1st June 1854.
ing Extract Minutes of Consultation and the Board
Proe&?eﬁinfgf I:;oth;iiz}llxe siofi%&s e communicated to the Collectors of Malabar an
Canara respectively- )
3. Mr. Maltby will be so go
ment in paragraph 3.

od as to submit the full report ealled for by Govere

(True Extract and Copies.)
(Signed)  B. CUNLIFFE, .
Sub-Secretury in charg’.

et o i

No. 11{a).

From 1:‘ N. Mavrsy, BEsq., Collector of Canara, to the Seerctary to thetBQard 0
Revenue, Fort St. George, dated Mangalore, 19th July 1554, No. 11 A.

I mave the honor to report upon the working of Regulation V of 1822 as ?Pphed
in the district to disputes between landlord aund temant in compliance with 3‘9
requisition contained in extract from the Proccedings of the Board of Revenue under
date the 1st June, ' ' .

2. The Regulation has for a long period been very extensively acted npon In
this distriet, and, I think, with excollent effect. The tenures of this district are»lfl‘_S
observed by the Government, of a complicated nature ; but the tenants may general Z
be divided in the following classes—tenants at will (chalgueni), tenants in perpetwt]
(molgueni), and tenants for a term of years. The last ave very rare except 12
modified form, as thus: A sells to B his land with a power of redemption at the en

NS

of ten years, and B leasessto A the said land at a.xrnt equivalent to the yearly inferest
of the muney. Here A becomes ten-.nt to B for this term of years. Mortgages on
similar terms are of everyday occurrence.
3. These, I think, conf-brise the E}-incipal forris of tenure.
. 4. The subjects of digpute which ‘commonly vome before us are—

1s¢.—W hetlier the tenure 1. » tenur: at will or perpetual tenure,
9nd.— What is the sum for which 1. e Jand was leased.
3rd.—Whether the rent has or has -0t been paid.
#_ Viewing the Regulation as a moans of enabling the landlord to colleet his
rents, I think its working is efficacious, and I have no reason to think that it is
often resorted to as a means of oppression. If the landlord applies for Police
assistanice to prevent a breach of the peace, this i1s invariably granted and the
attachment is made in the presence of the village authoritics. 1t seldom occurs that
property is removed. A list of the property is made out, and generally the tenant
‘gi.es security and the property remains in his possession, or, if removed, it is only to
“he house of his surety.
6. The subjects of appeal on the part of the tenant are commonly as follows :—

"That the party who has made the attachment is not really the landlord.
That he has paid the rent to another party who claimed it as landlord.
That he has paid the rent, or a portion of it already to the party who
makes the attachment and the attachment is fraudulent.
That he is ready to pay the rent, but the landlord has so worded the
receipt as to show him to be a tenant at will, whereas he is in reality a \
perpetual tenant.

7. Tt is, 1 think, very rare for application to be made by the landiord under thig
Regulation to the Collector to ousta tenant. The manner in which the Regulation as
concerning ejectment generally comes before us is in the form of a petition either
*rom the tenant that whereas he has for many years cultivated the land and is a fixed
tenant, the land has been forcibly ploughed by another party—this party states that
he received it from the landlord, and the landlord states that the former fenant wus «
tenant at will and that he has given the land on lcase to thoe other party; or eclse
the petition is from the landlord or new tenant, that when cultivating the land he has
been resisted by A. A in answer states that he has had long possession, that he has
made improvements, and that the landlord has no right to ejeet him, and the other
party is the aggressor.

8. I may here mention that it is the practice in this district to refer all these

ases for local investigation by the Tahsildar, and 1 am not aware that the legality of
this practice has ever been called in question. The Tahsildar forwards the procecd-
jags to the Collector with his opinion, and upon this record the Collector passes his
decision,

9. In disposing of all these cases the principle generally acted upon is to disturb
as little as possible present possession. Many of the perpetual tenauts of this district
hold their lands by express stipulation (under a “ Molgueni chitta”), but perhaps
more Mbld by preseription. 1f therefore it appears that a tenant has cultivated the
land 2t an unvarying rent for a series of years, or if he has laid out his eapital in
improvements, the inference that he is a Molgueni tenant would be so strong that
the Collector would deny the landlord’s power to eject by summary process. He
would confirm the tenant in possession, leaving the landlord to seek his ejectment by
a regular suit in the Court. d

10. These questions assume almost every shade, from cases of clearly defined
perpetual tenancy to mere occupancy, and from fair ejectment to decided criminal
trespass ; but whether to dispose .of yhe ease as # Police or Revenue cage depefids on
the judgment of the officer. DBut in disposing pf such cases the gengtal
stated i3 kept in view. I think it may be said that the o '$ o
in this district gives important aid to the landlord vﬁg,h“() s’ clear] ¥ d St
in levying his rents and regulating his eultivation, but #iterposes the Colldttorhetween
the landlord and the tenant in doubtful cases. Thisfit appears to me;“waspgh:;.object
. L
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of the Regulation. This, I think, is accurately described in);ho Board’s Procecding:
when they state— P ©

facili‘t(ilsf tt%le ((il;an?andl of the landlord be correct, the Board think that he is entitled to the
i wr::ln : tﬁa t%? aﬁlorde(} by the law in his favor; gnd if, on the other hand, the landlord is in
fo the w8 o tenant 1§s‘t 16 additional support of thd Colleotor, who will declare his opinion as
0 the real nature of the demand, leaving the landlord to the more expensive and difficult process
of a regular suit.”

11. The fact is that Regulation V of 1822 leaves too much in favor of the
tenant. By the letter of that law the Collector is to judge of the amount of rent tc
be paid in all cases, aud if he is satisfied that the rent is sufficient the lag#lorc
cannot eject ; but in practice this is moditied, and if the tenant is clearly a tenfjjorary
tenant, the Collector considers the laidlord entitled to adjust his reut as he sees fit
and unless the tenant agrees to the ferms the Collector enforces the authority of thé
landlord to eject. : ‘

12, I think that near]y half the duty of the Tahsildars and the Europem
officers consist in disposing of these cases and the allied cases which they disposc -
as Magistrates. The result I believe to be excellent, and I do not think that undc

any other system could the dealings between landlord and tenant be so well adjusted. -

The nearer to the village ¢hese cases can be settled, the more forbearance on the part

of the landlord and fair dealing on the part of the tenant will be ensured. It is.

when these cases are tried at u distance that false cvidence is successful and the
feelings of both parties are exasperated. :

13. There is no doubt that the addition of this duty to their other function
overtaxcs the energies both of the Tahsildars and European officers in this distriet
and it 13 impossible to dispose of the petitions received with the punctuality tha.
would be desirable. DBut this difficulty would be best met by breaking up the larges
taluks in which population is double what it was when our present establishmente
were formed and wealth has multiplied still more.

14. The number of cases disposed of in a year is shown below. It is currem
rent only, not arrears of previous years, that can be thus collected. )

i
i

CAsEs DISPOSERD Or IN 1853.

| Cases remain- |
ing undispos.  Cases filed in I

ed of at ﬂ}f’ ‘ 1853. Decreed on | Dismissed for ? Settled by ‘\ Total
end of 1852. merits. ' default. Razinamah. ‘\ disposed of.
. i | :
___4~___._-—A—~———-‘% e el
L9350 B84 | 322 | 2,041

i

| 1,780 2,285
| |
Al

15. Since writing the above the annexed order, passed by Mr. Viveash, has come
to my notice. It was passed in order to bring Regulation V of 1822 into operatios,
and will show that what I have above described as the practice now prevailing is in
accordance with the principle laid down by Mr. Viveash in this order, which it will be
observed in some degree modifies the Regulation.

16. I believe I have touched upon the principal points worthy of remark in the
working of Regulation V of 1822 in this provinee, but I would have observet:that i
am led to doubt whether the question now discussed with reference to Malabar can be
so properly considered as the introduction of Regulation V of 1822 into that provinet
es the introduction of Regulations XXVIII and XXX of 1802. I am led to this
rema_rk by a note from M. Conolly, in which he expresses his doubt whether it would
be wise to give the Zamorin power to distrain the property of Moplah tenants, when &
disturbance might be created and the .Magistrate not have the power of prevention.
If so, the question js not whether Regulation V of 1822 shall be introduced to
protect the tenants under the exercise of the power of summary distraint by their
landlords, but whether the power of summary distraint shall be introduced.

17. The Board of Revenue appear to be of opinion with Mr. Strange that it 15
very desirable that all cases between landlord and tenant should come in the firs!
instance before the Revenue guthorities as those most likely to bring the dispute to «
satisfactory settlement. Upon this point I have no hesitation in stating My opinio

2

dence of the advantages of such a system. But if the
question is whether in the present state of Malabar a power of sunmary distraint
which has not hitherto been excreised .sha'll be now introduced, modlﬁed by Regulation
V of 1822, I do not think that this distriet affords an example app'h'ca,ble to the case,
for althouéh our tenures are complicated, we are free from the hostility between rival
classes which appears to exist in Malabar. .

18. Regulations XXVIII and XXX of 1802 were framed to meet circumstances
different from those of either Malabar or Canara, and the modifications by V of 1822
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that this district affords evi

" are =0 obscure that a re-enactment of that Regulation was pronounced to be necessary

almost 2% soon as it was published. It is only by considerable deviations from the
Jetter of the law that they are made applicable to ansettled districts. I would there-
fhre venturc to suggest whether a new enactment 12quiring that pl-ol{mlnary notice of
ejectment or distraint should be given to the Collc‘:tor,v?pd otherxV}SG consolidating
and improving the law of landlord and tenant, would not be more likely to meet the
neeessities of the case than the introduction of the existing law.

No. 11(2). -

REVENUE DEPARTMENT.
Boarp oF REVENUE, dated 21st September 1854,
No. 452.

the Collector of Canara, dated 19th July 1854, reporting upon the
qn of Regulation V of 1822 in his district.

(Here enter No. 68.)

ExrracT from the PROCEEDINGS of the

REap letter from
operatl

Tue Board have but few remarks to offer upon the lotter above recorded in
addition to their observations contained in their Procefadlngs of the 20th March 1854.
Mr. Maltby’s opinion would appear to bear out their own that the Regulatien in
question is capable of fully meeting disputes between landlord and tenant, however

complicated their nature or however intricate the tenure on which the land is held.

2. The Collector states that the enactment is in full operation in his district, and

though the time wud powers of both the N ative and European authoritics are scverely

1xed in adjudicating disputes under this law, the exercise of its powers has acted
sneficially upon the people at large.

3 He is further of opinion that rent disputes should, in the first instance, more

+u..arly come before the Revenue authorities as those most likely to bring the
ee to a satisfactory settlement.

4. Tt has been the custom in Canara to draw largely upon native ageney in
leciding cases under this Regulation, the Tahsildar making the local investigation
mnd forwarding the proceedings, with his opinion, to the Coliector, and the latter officer
sassing judgment on the record thus transmitted.

5.-the Board were not assured that this course could legally be follo‘{fed, but
‘his point being allowed, it was the arrangement which they advocated for Malabar as
riving the advantages of an inquiry on the spot and less encouragement to false
‘estimony. In Mz_mlabar at present the restrictive powers of the R.egqlution are brought
into operation against the landlord, but when he solicits its excrcise m his favor, when
he requests that his demands should be inquired into, and, if found correct, that
he necessary assistance should be.granted him for the recovery of his rights, the
Jollector usually declines to ;ntertex:e and refers the applicqut to the Civil Cayrts.
Mir. Maltby’s remark at the conclusion of paragraph 12 of his letter contains much
sractical truth. ¢ It is when thesc cases " he observes, ¢ are tried at o distance that
alse evidence is successful and the feelings of both parties are exasperated.”

6. Mr. Maltby seems to infer from a remark of Mr. Conolly’s that the real point
Paragraph 16. at issue is the introduction of the law of distraint at all into
Paragraph 18. Malabar, where the feelings of the landlord and tenant are often
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so hostile, and g st , ‘s .
¢, and suggests that a new enactmen: be drawn up requiring preliminary noticc

of distrai T i Iv :
int and ejectment heing given to the Coilector.

7. Putting aside the question of the power of Government to enforce the law ir

the distric ioh it 3
3 d1s ct alabar whin , s . P
of Malabar, which it is not the Loard’s provinee to Ciseuss, they donot se

that any new law ; Sy Ir o ' ; .
practic {31 u‘: Z‘I‘W 18 D({J)({?CbSdry m substitution ¥ Regulation V of 1822, which for all
purposes enables the Revenue authorities to cope with any question of rent

which may come before them,

oy . y . . . . .
gmtlﬁnl [Zr'-ouon - 8. The notice of distraint is already obliga'ory under the
Section V1IL. : present law, nor can the property seized be sold -r the under-

. ' te'énants ejected without the permission of the Collector. e
- The Regulation is one, as before obscrved, pre-eminently in favor of the tenant,

Paragraphs 3 and 6, Boars A0 therefore should be especially useful in Malabar, where the

Proceedings, 20th March bty € 9 1 1
apcendings, arg fencci. %, as Mr. Conolly declares, requires protection from a land-
enforce their jud"meg:s o'ltl;ﬁilizal:x)(r)'c h?mh }?nd teﬁmcémg. T he Mugintracy cannor
2 ig s § ciear now the Civil Courts exe 1
! . G A , s cute their decrees
of b.ﬂe‘ ?mQ ejectment, foz: these tribunals, if opposed, naturally look to the Police
authoritiestfor effective assistance. ¢

[

(A true Extract.)
(Signed) B. CUNLIFFE,

Subi-Secretary in charge.

No. 12.
REvENUE DEPARTMENT.

Extracr from the ProceEDINGS of the BoARD oF REVENUE, dated 26th October 1854.
Rrap the following : — ‘
No. 1356.
kxrracr from the MINUTES oF CoxsurraTioN under date the 20th October 1854;

Reap the following extract from the Proceedings of the Board of Revenug
(Here enter 21st September 1854, No. 452.)

WrrH the above extract from their Proceedings the Bourd of Revenue subr
directed by Extract from the Minutes of Consultation, 27th April.last, the ror !
the Collector of Canara on the operation of Regulation V of 1829 in his7dis1cricltt .

2. Mr. F. N. Maltby states that this Regulation has for a long period been ve:
extensively acted upon in Canara, and, he thinks, with excellen
effect. He explains the several descriptions of Janded tenure
usually obtaining in that province, and the manner in which disputes arising betweer
landlords and teuants are ordinarily dealt with under the Regulation. He $&gerves
hf)W@V«g_I‘, paragraphs 16—18, that he is led to doubt whether the question unde:
discussion in reference to Malabar can be so properly considered as the introduction ¢
Regulation 'V of 1822 into that provinee as the introduction of Regulations XXVII .
and XXX of 1802, He is led to this remark by a note from Mr. tE}onolly in which
that gentleman expresses his doubt whether it would be wise to give {hle Zamorin
power to distrain the property of Moplah tenants, when a disturbance might bc
created and the Magistrate not have the power of prevention. If so, Mr. Maltby
submits, the question is not whether Regulation V of 1822 shall be introduced w
%n‘otect thebtenénts under the exercise of the power of summary distraint by their
:gndlords, ut whether' the power of summary distraint shall be introduced. Th-

oard of Revenue‘appear to be of opinion with Mr. Strange that it is very desirabl
that all cases between landlord and tenant should come, in the first instance, before th
Revenue authorities as those most likel ¥ to bring the dispute to a satisfactory scttle

Paragraphs 2 to 11.

2

ment, 'Upon this point Mr. Maltby has nc, Hesitation in stating his opinion that his
district affords evidence of the advantages, of. such a system. But if the question is
whether in the present state of Malabar fq;"}i?jieer of summary distraint which has not
hitherto been exercised shall be now introduced, modified by Regulation V of 1822,
he does not think that his distriet aﬁorgls gn example applicable to the case ; for
although the tenures jw Canara are comjlicated, the province is free from the hostility
between rival clagses wlich appears to eaust in Malabar. Regulations XXVIII and
XXX of 1'80:1/&?35, he vontinues, framed to meet circumstances different frori those
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of either Malalfir or Canara, and the modifications"by V of 1822 are so obicure
that a re-enag/ment of that Regulation was pronounced to be necessary almost as
goon as it published. It is only by considerable deviations from the letter of the
law that they are made applicable to unsettled districts. 1Ie therefore suggests whether

‘anew enactment requiring that preliminary notice of ejectment or distraint should

be given to the Collector, and otherwise consolidating and improving the law of
landlord and tenant, would not be more likely to meet the i cessities of the case than

the introduction of the existing law.
3. On this suggestion. of Mr. Maltby the Board of Revenue remark, paragraph
7, “ Putting aside the question of the power of Government to enforce the law in the

district of Malabar, wlich it is not the Board’s province to discuss, they do not see
that any new law is necessary in substitution of Regulation V of 1822, which for all

‘practical purposes enables the Revenue authorities to eope with any question of rent

which may come before them. The notice of distraint is already obligatory under the
present law, nor can the property seized be sold or the under-tenants ejected without
the permission of the Collgctor. Thf{ Regulation is one pre-eminently in favor of the
tenant, and therefore should be especially useful in Malabar, where the tenant, as Mr.,
Conolly decldres, requires protection from a landlord usually harsh and exacting.”

4. Tt appears to the Right Ionorable the Governor in Council that these
remarks do not meet the question raised by Mr. Maltby, viz., whether in the present
state of feeling in Malabar, and the relation there obtaining between landiord and
tenant, it is expedient to confer upon the former the power of distraint under Regu-
lation XX VIIT of 1802, tempered though it be by the protection afforded to the
tenant by Regulation V of 1322. o "

5. In the report of the Commissioner for the investigation into the Moplah out-
breaks in Malabar, 25th September 1852, paragraph 72, Mr. Strange while advocating
the introduction of the Regulation into Malabar, after stating that it had long been
in operation in the adjoining district of Canara, where private property exists in land
as in Malabar, and that the present Collector considered that it worked beneficially,
adds, * the people to whom I have extensively appealed, have hailled with pleasure the
proposition to introduce such u systen as I have above propounded,” 7., the adjust-
ment of disputes between landlord and tenant by the Revenue authorities according to
tfe provisions of Regulation V of 1822, ¢ and hercin Moplahs and Hindus were with-
out an exception of one accord.”

6. It has been correctly stated by Mr, Malthy that the matter now at issue is

not simply whether or not Regulation V of 1822 shall be introduced into Malabar,

but whether the powers of summary distraint and cjectment conferred by Regulations
XXVILl and XXX of 1802, qualified by the provisions of Regulation V of 1829
shall be simultaneously called into action in that province. Before, therefore, ﬁnall);
disposing of the question now before him, the Right Ionorable the Governor in Couneil
resolves to call upon the Collector of Malabar to report to Govermment through the
Board of Revenue on tlus. spegml point, viz., whether the Moplah tenant clearly under-
stands that the right of distraint and ejectment, subject to the interference and control
of the Collector, is to be vested in his landlord and has no objection to such power
being exereised, provided that 1t is limited and controlled by provisions sych as those
in Regulation V of 1822, and that 1t removes therefore disputes betweon I8 lafittiord
and himself from the Court to the Collector. The Board will desire My, Conolly to
communicate freely with tenants of every description in his district, both person}arll

and through his European subordinates, to explain to them the full sc’ope and workin?gr
of the three Regulations XXVIII and XXX of 1802 and V of 1822 taken conjolutly,

8
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nd to ascertain and report their feclingd Anfl wishes i tt ic thes
togulations fn Mulab rI') mgn{‘ 1}1 wishes in respect to the adoption of these

’\
(TN}E *’ixtract.)

(Signed) T. PYCROFT,
_ Secre.iiry to Government.

(, 4
— o

ORrDERED that a copy of the above Minuics of Consultation, t&féher ‘with the

¢ papers noted in the margin, Lo communicated to ;2o Collector

!f,‘;’i‘d‘i"‘”iiﬁgifé‘fiﬂ‘gﬁfliiig of Malabar, with a request thav he will carry out. the orders

September 1854. of Government contained in paragraph 6, and report the result
for the information of the Board.

2. A copy of the Board’s Proceedings of 21st September 1854 having already

yeen communicated to the Collector of Canara, the Board resolve to furnish him with

+ copy of the above Minutes of Consultation for his information.
(Truc Extract and Copy.)

¢ (Signed) B. CUNLIFFE, -
Sub-Secretury in charge.

No. 13(a).

from T. J. Knox, Esq., Sub-Collector of Malabar, to H. V. Covorry, Esq., Collector
of Malabar, dated Pdlghat, 12th February 1855, No. 41.

T concLupk from your letter of the 8th instant you wish me to offer any remarks '

‘hat T may have regarding the proposal to introduce Regulation V of 1822 intc this
listrict as contained in the Proceedings of the Board of Revenue dated 26th October
1854. I would have done this before had not the omission of the usual words ¢ for
report ”’ in the true copy you sent me led me to believe my opinion was not wanted.
Since I received these Proceedings I have completed the annual settlement iu
:wo taluks whose inhabitants bear much resemblance to Tamulians, and at every
station where puttahs were distributed I asked those who surrounded me their opinion
ind endeavored to explain the difference that the proposed change would muke te
andlord and tenant. The general opinion was in favor of the change, though some
wdmitted the landlords were too full of dishonesty and cunning tobbé allowed any
sowers, and some, though they wished for the change among themselves, were not
prepared to say it was desirable in taluks where the different interests of landlords
and tenants were affected by different creeds. My Serishtadar, an old and experi;
:nced officer, is decidedly in favor of the introduction proposed as regards the sub-divi-
sion, but he does not advoeate it for the late sub-division, where he declares the Moplah
tenants would be quickly enraged by the ill-use their landlords would make of any
jummary power. N\

 Itappears to me objectionable to evade the additional amount of labor Regula
F}on Y of 1822 would throw on the Collector, as is done in Canara by allowing the
Pahsildars to make the inquiry, for I believe every investigation under Regulation V
of 1822 must be made by the Collector personally or is illegal, but I Woul?l point tc
our already over-burthened officers, and submit that with the present number
officers who would be employed under this Regulation the summary decision intendes

LAY 3 . . .
t?‘ 2‘.‘1?‘,“* an immediate remedy would soon be as slow to reach as the decislon of the
Civii-Gourt ab present i, ' -

prevalent
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rom C. Correrr, Esq., Sub-Collector of Malaber, to H. V. Coxorry, Esq., Collector
of Malabar, dated Kotuii;, 10th May 1855.

¢
I HavE now the honor to reply to the Extpact of Minutes of Consultation under
Jate 20th October 1854 (forwarded to me ;whesi Special Assistant in charge of the
Ernad and Walawandd Taluks), directing that the purport of Regulation V of 1822
and the Regulations connected therewith be communggated to the tenants and the
~egult reported. /«z‘l should have replied at an earlier date to this requisition had I not
rom -mistakedf;'apposed that T was. .ot myself required to make a report on the
subject. . _
9, The tenants in Ernéd anl Walawandd with whom I communicated appear to
ve greatly divided in opinion as to the probable advantages of enforcing these Regu-
:ations, but all seemed to agree that something more than those laws was required to
w ach the real source of the disputes between landlords and tenants. I should also
date that T communicated with many landlords, whose opinion was, as might be
'xpected, in favor of the introduction of the system.

3. The observation by the late Special Commissioner that his propositionereceived
zeneral assent is certainly quite correct, but the chief ground for its having been
s0 popular was an impression which, from my recollection of what occurred at the
ime, I feel pretty sure was general, that the Collector would have power to decide on
he right of the janmi (landlord) to eject a Kénam tenant (mortgagee), and to effectually
orevent his doing so when he.had no right; as also to put a stop to the practice of
granting a Mélkinam (superior mortgage claim) to another shortly after the granting
ar renewal of the Kénam (mortgage) to the tenant in possession. That this idea was
T had a proof in the tenants on the present occasion not unirequently express-
ing their approval till [ explained to them that the Collector’s decision as to the

ayment of the rent did not prevent the janmi from primarily resorting to the Civil
Court, and that after a Collector’s decision on the minor question there was an imme-

‘diate appeal by a regular suit in which the Courts might pay what regard they thought

fit to the Collector’s opinion on the question betwegn the parties, and that a Collector
could not give any redress to a Kénam tenant applying to him when the janmi brought
1 civil suit for ejectment within twelve years after the granting of the Xéanain, or when
he janmi sought to eject him in favor of another to whom he had granted a Mélkénam.

4. The one advantage from the enforcement of the Regulations which appeared
at once to strike all Kanam tenants was that a janmi could not then, as now, with
2 view to creating a plea for bringing a suit to eject a Kinam tenant, refuse for
three or four years to receive his rent, and then assert that the tenant neglected to pay.
This I am well assured is a most common practice with janmis, and all tenants, both
iTindu and Moplah, at once alluded to it, and I was frequently asked whether a tenant

m?ht at once apply to the Collector and compel his landlord to receive his rent, the poorer
tor

ants explaining that the hardship was that when such suits were brought they
were really not prepared to pay several years’ rent at once; that in fact few could
husband up and eventually pay & sum which they could have managed to have done

“had the rent been received from them regularly at short intervals. To the ricker

tepants 2lso this appeared an object, as the delay is equally an inconvenience, though
a less vital one to them, while the interval affords abundant opportunity for the fabri-
cation of, and giving an appearance of age to, false documents. The Regulations in
question do not appear to provide forsuch a contingency, though the Civil Courts
would of course, after their introduction, never receive the alleged plea of refusal on
the part of the tenant to pay rent. Btill the right of the janmi to resort in the first
instance to the Civil _O(?urts is o clear that a new enactment would probably be
required to enable a Civil Court to compel him to resort to the Coliector,

5. Many, and, 1 think, the majority of tenants considered the advantagy of depriv-
ing the janmis of the present common plea for ejectment so great that they would be
glad to see the law contained in these Regulations enforced, provided that the Civil
Courts were at the same time compelled by definite and strict orders to respeet the
vights of Kéinam tepants, at once rejecting any suit in which the Kénam had "’Qfen
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Mélkinam granted to another wi hin thd same period, or after it, without a previous
reference to the original Kinakkdran. 'These two latter practices they as well a
those opposed to the measure conmdere?: to be the real source of contention between

granted or renewed within the I: st twez{ve years, and also refusing to recognise any

themsclves and their landlords.

6. Those, however, who were oppised t/p the introduction of the proposed measurs
alleged that unless a summary decision v& {he main question—that of ejectment—was
also placed in the hands of the golleetor angd they had the benefit of something of more
value than his opinion, which & Civil Court eed not, and in fact by N could not, ac
upon, they would only be still more exposed ‘to the whims of their landlord.  Admit
ting the advantage put forward by the other partya,“'i‘ley yet thought thy wmiasure gave
a power to the junmi which might be abused in the ca\ ¢ of the poor tenants both by the
janmis and their agents; the latter especially they fedved would make a threat of dis-
traint and attachmnent of property a plea for extortion, and where irregularities did
occur, still the loss and inconvenience they must suffer and the difficulty they would

have, even 1n a Collector’s office, in establishing their case against a clever and influ- .
ential janmi would be very great. I explained that to make a Collector’s decision on-

a question of ejectment a bar to a civil suit on the same point would be impracticable
as it mugt be in effect to transfer the whole civil business to the Collector.  The ¢k ie%
oppouents of the measure were, 1 think, the poorer tenants, the rich no doubt feclin
that they could hold their own in a Civil Court against a junmi, provided the Court

were compelled to respect their rights,

7. To the remarks contained in the latter part of paragraph 10 of Mr. Maltby’.
report it seems to me a pertinent reply on the part of the poorer tenants that already
they enjoy the advantage of being maintained by the Magistrates in their oecupancu
as fenants, while the landlord is referred to * the more expensive and difficult proces
of a _ci_vil suit ;” that under the new measure they would be no better off, and th
opinion of the Collector as to the real nature of the demand would be of no value tc
them unless the Civil Courts were guided by it ; while it seemed to be eutirely forgotter
?hat if ¢“a regular suit is an expensive and difficult process” to their landlord, it ie
incomparably more 80 to them to have to defend one, the Civil Court being the very

i?:v% where they have least chance against their landlords and which they very well

8. One-sided in part as this view may seem, I fear that in practice it contains :
great deal of truth. Often when explaining to a poor tenant how the law was on hi:
side, I have been met by the objection that it might be so, but he had no chance in ¢
Civil Court ; his landlord had suits there always, while he was never in a Court §n his
life; and, unlike his landlord, he had neither money nor expericnee wherewith to main-
tain his rights. Somewhat in corroboration of this view is the fact that when the Sadr
Amins at Calicut were allowed to file suits below Rs. 1,000 their files were crowded
with cases cognizable by the District Munsifs, and which it is impossible to suppose
were chiefly brought before the Sadr Amins from the greater convenience of thef
Courts, but rather, as it has been explained to me, because the distance gave an ext:-
chance to the rich plaintiff that his poor defendant would not be able to defend hi:
rights so far away from his home. .

_9. A:H tenants were unanimous that the attachment should not be made direct by
the janmi, but by the Adhigiri and Mukhyastans (beadmen) on his application. The
Janmis also stated to me that they would themselves much prefer this method, and
I certainly agree with them that this change in the procedure will be very desirable
and. will tex}d greatly to prevent quarrels which would otherwise be very likely.
Whlle,' too, it would be throwing no obstacle in the way of the janmi, it might at the
same time be made a means for protecting poor tenants against a vexatious and unjust
attachment.

10. There ar péars to be great difficulty in applving to Malabar Regulatibn XXX
of 1802 or fection VIIT of Regulation V g} 1821;.1,) ;Vhi%h constitute theg chief protec-
tion to the tenants. To allow of any interference by the Collector as to the terms of
agreement befween tenant and landlord would be a great injury to the janmis, and yet
it is ir: these provisions, I conceive, that the temant finds his chief support from
the C/llector. There ig though, it has appeared to me, one method in which these
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provisions might be brought into partial use, ' .itn equal advantage to landlords and

tenants. When a janmi conceives he has a- right to call upon his tenant to renew his

deed, or to raise the rent or pittam on a garden granted oun a quit-rent for the sake of
improvements, and yet has no wish to eject bis tenant, it would, I think, be practicable
under these Regulations for the janmi to :'.3:1[)1)' to the Collector, and the Collector to
compel the tenant to renew his deed or raise the rent, the amount fixed being such as
appeared just to the Collector and which the janmi would, after making this applica-
tion, be compelled to accept.

® 11. J have known instances in which the janmi has lost his influence and power,
or in which, from negligence o incapacity in the head of the family, gurdens long ago
granted on Kinam, when waste, have been fully cultiyeldl wnd yet continue to pay a
mercly nominal rent of perhaps a funam a year. In the same manner the renewal of
deeds is resisted by the tenants when they are aware that their janmi is a poor or
incapable man who has little power of adopting the process of a civil suit to enforce his
rights.  On the other side the instances are no less frequent in which a janmi compels

- a tenant who has recovered a waste land to pay him an_amount as Kfinam or raise the

amount of his previous deed as soon as ever the land is brought into cultivation and
before the tenant has recovered his outlay. With regard to gardens in which the
tenant has to wait a still longer time before he begins to gather the produce this species
of injustice is still more frequent. Though the ancient customs of the country are,
I believe, definite on this point, 1 am not sure that they are always duly regarded by
the Civil Clourts; while at best the rates allowed for improvements have become, sinco
the great rise in the value of garden produce, utterly inadequate and almost nominal.
Yet often injustice is put up with because the tenant is most frequently a poor man
whose outlay has consisted in the labor of himself and his family.

12. Though even if the Collector could interfere in such cases the janmi would
often resort to the Civil Courts, yet still the Collector would have the opportunity of
declaring his estimate of the value of the improvements, and as the Civil Courts, and
. especially those presided over by Kuropeans,* ave greatly at the
* %ﬁf:g;‘fipﬂﬁ’fcggg merey of that unscrupulous race—Court Amins—1tbis would often
N f'enemny impracticable  enable them to do justice to a poor man. I have kpown a poor
' a‘:{;pﬁ““’*’"““ Judges t0 may’s improvements to have been valued and decreed at less

, than one-third of their value, as I judged after a careful inspec-
tion. The Collector and Tahsildar are tov, of course, far better qualified to pronounce
on the real value of improvements than a distant Court quite unacquainted with the
locality. I therefore think that if the Regulations be enforced as proposed, the
Collector should ‘be competent to receive and decide upon applications regarding the
above matter from both landlords and tenants.

13. Among the native public servants I think the general opinion was unfavor-

o as to the practical advantages of the Regulations. The Hindu Tahsildar of

. %”alawanéd was altogether opposed to them as not meeting the difficulty. The

L\I‘oylah Tahsildar of Erndd was at first disposed to view the measure favorably, but
after discussing the matter with the people he also expressed an opinion that it would
be & measure productive of no practical benefit and liable to abuse.

Y4, If 1 may be allowed to express my own opinion, I should say on a full con-
dideration of the Regulations that they could not be applied to Mulabar without a
violent departure from the letter of the law or extensive interference with private
rights, and especially those of the janmis, while the real difficulty—the final determina-
tion of questions of ejectment of substantial tenants—would not be reached. The
remedy, it seems to e, lies with, as the evil has arisen from, the Civil Courts. The
case of the Kollattlir Viriydr and his tenants, I would beg leave to-submit, is simply an
example of the real difficulty and a proof of how it has arisen and howv it can alone be
met. Here is a landlord, simply f.rom a motive of revenge, seeking to ejict en masse
hissubstantial tenants. That janmi has, I conceive, no right to ask to eject his KAnam
tenants on simply returning the amount of their Kinam, unless he can prgve dault on
their part. As to the far greater majority of' those tenants he would he unablef ] feel
juite sure, to prove such default as, according to the old Kfinam-Janmam Matvada
"Rules regarding land tenures in Malabar) or custom of landlord and tenant, wi-ild
atitle him to oust them. So that the Civil Court;which has to decide those cafes,
: 9
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rr}}ay, 1 hundhly submit, legally pre. vl this janmi from perpetrating that injustice
:‘uilkfhs,:ft imez:- P‘lflht:lloll\l hds §)%en> used in vaim to induce him to abstain "from.' Buz
v {Y’ivﬂ 1(;:} m{‘ 91117 ‘ pzj,t y iadd, would never have b{?(\l} bl'{).ught‘ torwa}rd hzx.(
bt il Cus $ ! ,.mvn..ige(, them' by Ifabl,tual‘ly u?low‘mg a janmi to ecject his
tuntial tenants, whenever he may farcy ity in violation of those riles which have

1’)6‘8 $ Y AN ‘) N - T . 2 e < . -
n expressly and wisely framed to enconrage and scowre improving tenunts. Iam

aware that in accordance with the Proceedings of the Sadr Adalst under date the 15th
ebruary 1854 rceent instructions have been issued to the District Munsifs to pav

tegard to the ancient customs on this point.  The evil bas been one of long growth

and _thedc_'unst'rmxt prz}c}heo has been so directly opposed to those customs that vors
precise divections might wigh advantage be issue s curetul s
of the superior Cobats his s 'mlif;'p& be issued, but under the curetul supervision

ar Lot=ts tias greet »nl bithooio growing ditficulty may yet be overeome.

15. A very plausible objection has been urged, vi fovs
: 8 : e rged, viz, that the Regulatiors
proposed to be introduced have hitherto inequitably %ee;x usod only against the xland-v

l(:::\dﬁ l(;‘v uxnta:ntt(;u:l(lz:ﬁ ﬁ-hii ét,er‘ix)méts }n o.ccupan(:y apd yet refeljring the lumdlord to the
il Courts to @ snt.  Besides the answer that the tenant has been thus
maintained in his oceupancy not by the Collector but by the Magistrate, { would Veg
ave to potat out that the objection loses all its force when it is rememt’semd that thi
vei, sature of the Kénam is that it is an advanee of rent to sccure the janmi agains:
default in his tgnan?, and he has o right to strike off an equal amount ﬁom the Ll&a‘uanh
when the rent is withheld. It is supposed that originally the amount of the Kinan
was equal only to cne year's rent, and, as may be seen from the wording of the dueds
this Is to t}le present day still frequently the ease. 1f, too, the roferriu% the janini t
the Civil Courts is a denial of justice, the fault is with those Courts, as it is the practie.
in Malabar for the Courts to refuse to receive suits for rent only. The suits must b
brought for cjectment also. I am not prepared to say how far this practice is ir
jacc?rganee with the law. The reason which has been assigned to me by such Munsifs
;sstmnagebcstu; e;ggi}guct};nc»n' Vthehpmpt is that the suits would be admitted on too low
questiozi of rent o &0 tgen{‘e 1t at it would be very practicable to decide suits on th
11 50, looking to the deny e rll't <}*1 to the 1§md being considered to be affected thereby.
Colleston of o & nlu:; }P\‘\ llc , it would appeur frowm the return of eases before the
e Leadionds ot orcur even under the Regulatmns proposed, 1 should suppose
X ts might have as effectual and speedy a remedy in the Civil Courts as frow
the Revenue authorities,
16. If T might be allowed I would with much defe i i

would, I think, I%e practical remedies. e briefly peint fo what
1s¢.~The “ Kinam-Janmam Marylida™ is an unwritten law, but its main prinei-
ples are well kuown to the people und might be easily aseertained
and recorded, A committee of three or four experienced natives fron
t{;L> Bevenue and J u‘dwlal Dgpar.tments, presided over perhaps by
European offictal, might readily in the course of three or four mo"nté':
proceed through Malabar and ascertain and record the recognised'rigiﬁ‘
of landlords and tenants.  In minor details the same nominal spesies
tenure might be found to differ slightly in different parts of the provirce
Some species of tenure will also be found prevalent in one portiot. of
the province apd Dot in an another.  The advantage of having such :
recorded standard to guide the Civil Courts in thetr judgmen?s woul
be very great, and might, I think, be sevured without oither much

labor or expense. '
2ndly—The compulsory registration of all deeds relating to land might be inteo-

duced.” The greatest facilities should be offered for this being den’

wiflas little cost and labor as possible. With this view the differen

;" Revenue authorities, heads of villages, detached Taluk subordinates

., Tahsildars, the Collector and his European Assistants might register iy

«  deeds accordisg to their value. The fee sheald be sufficient only

pay the actual expenses of registration and the deeds wmight be allowe:

to be on plain Jeaf or paper, the usual five being of course paid wher

they are nsed as exhibits in 2 Civil Comrt. The registers should b
pcmodmally deposited in the Zillah Courts.

-
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I have no authentic information, but Fave been told by natives from Mahé
that a very efficient systom of. reglstration, extending even to simple
bonds, has been enforced by the French. So far as I could ascertain,
the measnre I have now suggested would be readily received by the

people. |
he legality of the Civil Couyts deciding cases for recovery of rent alone,
without ejectment, might oe. determined. ,
Athly.—Improvements should be assossed by the Civil Courts in accordance with
- their real value and not at rates which are merely nominal,

1

3rdly.—T

No. 13(¢).

From IL V. Conoriy, Esg., Collector of Malabar, to Bz Convyrre, Esq., Sceretary
to the Board of Revenue, Fort 8t. George, dated Calicut, 9th June 1855,

No. 61.

I was ordered in the Proceedings noted in the margin to inquire from theibnants
of Malabay, and espueisdly the Moplul touants, Tow tar they

pah e B would approve of landlords being armed with the power of
distraint snd ejectment, provided it is limited and controlled by provisions such as

those in Regulation V of 1822, ‘

'9. Some delay has occurred in replying to this call. The tenants were more
“easily met at the time of jamabandy and

Nt noh ko inanotnor appendis, Ve, Mr. Collett, whose opinion was of peculiar

e denth. importance as having served so long in

the Moplah districts, did not, from some

misapprehension, send in his report till lately. It now forms an appendix to this

paper. . A
3. Mr, Collett, it will be seen, has arrived at the conclusion that the tenants, and

especially the poorer tenants, will not be pleased to have the power of distraint given
fo their landlord unless they receive at the same time some compensating benefits in
excess of what are provided for in Regulation V of 1822, and I think from the

result of my own inquiry that Mr. Collett’s view 18 correet.

4. The power of the landlord in distraining and ejecting tenants is thought by
the lower orders to be already frequently abused, although much checked by the
necessity of having recourse to the process of a civil actien. Any additional. power

saldsbe to their disadvantage. The landlord, they bold, will have & new weapon put
%o his hands, He may, in the first instance, come down on the tenant through the
sivetor, and if he fail there resort as at present to the Judge. They think this

couble remedy should be barred.
. 5. The question of introducing the power of distraint in Malabar must be argued,
T imagine, on its general merits and without reference to the
Mﬁéfﬁg-gtgfﬁ,ﬁ“ﬁmg wishes of any particular party, 8o much has been written about
1853, and Board's Procced- it in the papers noted in the margin that it is unnecessary to go

ings, dated 5th Roptember vy the ground again.

1853. ,

' , dat . : .
T"J&“‘é"iﬁéﬁ%‘é‘i“;“é’sgf‘ o 6. Agood deal may evidently be said on both sides. The
To Semmu“aﬁ?é?ﬁ introduction of the Regulation wnder which distraint is autho-
gé'fsef‘i’m’ * rised may be beneficial here, as it is said to have been in Canara,

from ihe Proceed-  but it may not.
E:g\rg:* of the Boamrd of § not. . : >
Boyenue, dsted  20th 7. There is a difference, as is well known, Beiween the two
March 1864 provinces. In Canara the landlord and tenant are both Hindu.

1h Malabar, while the landlord is generally Hindu, the tenant is frequentlye Moplah,
In Canara the landlord and tenant are more or Jess on sqelal eq(}ality, In Magbar the
landlord is frequently & man of rank or caste far superior to his tenant. In Malabar
+hen, to the animosity induced by private interests, you have added the animosi‘y of

eligious distinction and of bigoted pride. The high caste Hindu landlord frequeatly



36

looks down with contempt on his Moplah tenant, whom he considers of a degraded
caste, aud has no particular consideration for his feelings.

8. I by no means wish to make a gencral charge against the Iindu landlords.
Many of them act honestly and fairly towards their tenants—Hindu or Moplah—but
tlrlere are undoubtedly (as is natural to suppose) many exceptions. The case of the
KollattGr Variyar who proposes to eject 173 Moplah tenants, as fully reported in my

letter of the 5th February last, is noc altogether a solitary one. In a case which -

occurred not very long ago some 30 Mojilah “tenants were ousted by a great (absentee]
landlord in a very harsh manner. I shamed him into reinstating them.

9. I see some risk in giving extra power to individuals who are liable to abu_
what they already possess. * I fear the landlord who lives in secure distance himsel'l
harryine his poor tenants by means of an unscrupulous bailiff, '

it The object of Government in introducing the distraint system is not that fo
which the distraint Regulation was originally designed, i.e., the security of the
Government revenue, That is already sufficiently provided for in Malabar. The teuan*‘
as a gencral rule, pays the Government tax, a portion of the produce being especially
reserved frit. ° !

1] it is for the benefit of the landlord and tenant jointly that this measure is
now under agitation. I still doubt, as T have all along doubted, whether this objec\t.
may not be better gained by leaving the matter to the Civil Courts, as at present, than
by transferring it to the Collectors. ’

12. In Bengal T observe that Mr. Welly Juckson, the Special Commissioner,
strongly recommends that suits of this nature be withdrawn from the Collector and
made over to the Civil Courts. The decision of summary suits between landlord and
tenant is not (Mr. Jackson argues) properly the province of the Collector, but of the
Civil Courts. . ’

“ The decision of summary suits hetween landlord and tenant is not properly the provinoce
Paragraph 15, General Re- of the'C.ollector, but of the Civil Courts; the Collector has the power
port, No. 16, page 5. g{f ?, Cl;"ll Co?tft giv:tl} to %;im for this purpose, but the Sudder station is
L. ar from the parties that it is most desirable to alter the ractice t«
}_))nﬁg justice mearer the pgople and to leave this duty to the Munsifs. It was thoughlt) that the
ollectors, as revenue officers, would decide these cases better, but they are generally made over
to some Assistant or Deputy who is scarcely equal to a good Munsif as a judicial officer and has

A
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none of the advantages of local knowledge. It was supposed that the Collector would know better

than the regular Courts who was entitled to recelve rent and the nature of the tenures in
- different parts of his district, but this I think is not the case ; the Munsifs have more knowledee

on these subjects, certainly more than the Assistants and Deputies. There is no reason wh LT,E

Munsifs should not try these cases in the same summary manner as the fiscal officers.” v

These remarks appear to me to be practical and deserving of attention.

13. It is perfectly clear from Mr. Maltby’s letter of the 19th July 1854 that on
of the great objects hoped for in transferring suits from one authority to anothere*4.
speed—is not attained in Canara. At the end of the year 1853 Mr. Maltby had (17,951
in arrears, although he had more European aid of experience than I have. I feel
certain my cases are not lighter than his, and that I cannot reasonably look therefore
for better results.

_16. But however this point be determined, there is no hope of full satisfactior
without some improvement in the procedure existing at present in Malabar.
17. The spirit of the ancient laws of the country respecting cjectment of tenants
Note.—By the spirit 7 :t'ne laws no tenant holding land on : : :
mortgage (Kanakxar) should be ousted for 12 ycars. Adilat have lately issued instructions
Should mors moy.guge mondy be offered by uncthor party, 1 0 i
fho first ruorE: g shonld idy b offerad by uncther party, which may tend to this, but the matte
Thlgg thfzssgi;;guni o?tthi advaneced terms. must not be lost Slght of.
omi 0 attend to this rule {(and it is a frequent 1
omission “/"-.en a landiord wishes toknust his temm“ifﬂo 18. The rates of compensatlon allow‘f
husAtrom -y cause become obnoxious to him) leads to  ed for tenant ixnprovenlents (Kulikkﬁnam‘:
worse feg/.ng than almost any other grivvance. PR . N t
, should be modified and increased so as tc
meet the altered value of property. I urged this in my memorandum of the 30t}
To the late Commissioner, March 1852, but the. Sadr, to whom 1t was referred, doubted tk

Mr. Strange propriety of interfering authoritatively.

should be more enforced. The Sadr ,

3

19. The present rule is a crying evil, and pne which produces much bad blood.
{t is a mockery to adjudge 10 rupees for improvements worth 30 in consequence of
ome old rule which has become inapplicable from the effects of time.

20, Tt may be said that the tenant should have made himself acquainted with the
51d rule ere making the improvement, but it is difficult to make a low and ignorant
peasant comprebend a distant contingency. 1le takes a piece of waste land under the
ideg he will make a home, and after laboring for years till he hus converted it into a
property of some value, finds that from some- chance cause he is ejected and adjudged
2 sum in compensation which, though legal, is utterly unremunerative.

 91. If the ®w is rectificd in these matters and if, as recommended so frequently,
an easy plan of registration be introduced, I think matters will go on smoothly enough
as regards land questions under the present system. !

99. The Munsif of Erndd, on whom much depends as regard&oadj:i‘g‘ ation
between Hindus and Moplabs, should, I think, always be a party independent o Ttk
creeds, in other words a Christian. 'L'his has been the casg at my recommendation since
1862. :

The Munsifship should be made a first-class one (it can be arranged 1y exchange
without expense) in view to securing the service of a fit nfan. The proscrt, Munsif,
Mr. Stuart, is a very good public ofticer. He would, I think, be content to remain for
gome time if his position were raised as I recommend. I annex some remarks which

he drew up on the question at issue which are sensible.

(V)

[

No. 13(d).

On the Proposal to invest Landholders in Malabar with the power to distrain and gell
the Personal Property of Tenants for Arrears of Rent under the provisions of

Regulation XX VLI of 1802.

I uave looked at this subject from every point of view, and I am of opinion that
in the first place no necessity whatever exists for the extefision of the provisions of
the above Regulation to the distriet of Malabar, and in the next that uo beneficial

results are likely to accrue from the measure.

The object sought to be- obtained by the cnactment of the Regulation was, as is
plainly set forth in the preamble, to secure the punctual collection of the public
revenue, and to this end to give landholders the  means of compelling payment from
defaftters without being obliged to have recourse to the Courts of judicature and
incurring the delay necessarily attending a law process.”

The Regulation therefore would appear to have been framed expressly to meet the
exigenoies of those districts only wherein the zemindarl system of land tenure obtains.
Tn such districts the Zemindartis held liable for the gross amount of assessment levied

ou the whole of his estate, and it is therefore clear that he carnot be punctual in the
fail to discharge their rents when due; but in the

-ayment of it while his tenants e :
There the assessment is invariably collected

district of Malabar the case 1s different. ¢ !
from the party in occupation; indeed one of the conditions of the agreement entered
into between landlord and tenant on the assessment of tands, whether it be on verum-

attam or kinam tenure, is that the latter should pay the Government assessment, and
for this purpose a portion of the produce is left in his hands, so \"t as far as the

interests of the Government arc concerned there seems to be no mkgessity for the

Proposed measure. )

T the interest of the landlord is gontemplated? the d_e]ay_ attendlpg a process 18
easily ohviated by the Courts proceeding with the investigation of suits for te recovery
" of arrears of rent as soon as they are laid without observing the order of the file, and
infringement of any Regulation or Circular Order if the

this may be done without 1 ulat .
Courts would entertain suits in the cases of substantial tenants, or even in the case of

“simple tenants, if the lease has not expired, only for the recovery of arrears of rent gAd
not require the parties to bring the action for the restoration of the land also (88 13
10
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the practice in all the Courts of Origize: Jurisdiction in this zillah, which hag arisen,
in my opinion, from an erroncous costrustion of the Regulation), for then the majority
of such suits would come under the “woad of unappealable suits, that is suits below
Rs. 20, and these suits, by a recent Circular Order of the Sadr Court, are required f¢
be brought to a hearing immediately and disposed of in a summary manner, so that
from the date of the institution of the suit to that of its final disposal more than fwe
months need not intervene ; and in order to secure the exceution of the decree in casg of
verumpittam tenancies the Courts might, as soon as the suit is filed, attach the crops,
&e., and hold thew under attachment till the decrec 18 satisfied.

In suits of the above nature, when the amount recoverablo excébds Rs. 20, the

Courts on application might obtain the permission of the higher Court to bring them
to a hearing out of the order of th

_ : e file, so that no delay neced occur even in the
dlspo;(?l&gf such suits.
. N %

.. F'uo not see how the delay that attends a law process will be obvi
landiords the power of recoyering arrears of rent from their defaulting tenants, fo
property attached under the Regulation in question cannot be sold before the
expiration of -thirty days from the day oz which notice of the attachment shall hav
been given to the Collector, and I feel confident that in every case the tenant wils
deny the right of the landlord to the rent due. It will become necessary then tha
this point be first investigated into and determincd before the order for the sale of the
property be given. Some delay in consequence must oceur.

Further, In cases wherein the land is taken on a le
specific period—and such tenures form the
recover his rent through the Collector, y

ated by givin;

ase for one ycar or for any
majority—although the landlord should

' . et in the event of the tenant refusing to
surrender the land he will be obliged to have recourse to law, unless it is mtended to

give the Collector the power also to eject a tenant on the expiration of his lease.

. Lastly it will be necessary to apply the Regulation only to cases of simple tenan-
cies, for in the cases of substantial tenancies the KAnam (which in cases wherein the
assignment has been made in accordance with the Kdnam and janmam customs of the

country is equivalent to the value of twelve years’ rent) is security for the rent, and
cages of-the latter nature are comparatively very few.

For the abovementioned reasons I repeat that in my humble opinion no necessity

}axists{ for the proposed measure, and conscquently no benefits can be expected to result
Tom 1t, ‘ ‘

14th March 1855. (Signed)  W. STUART.

No. 14.

ProceepiNes of the Bosrp oF REVENUE, dated 22nd December 1855, No. 3426.

Reap letter from the Collector of Malabar, dated 9th June 1855,
introduction of Regulation V of 1822 into that district.

READ again Proceedings of Madras Government, dated 20th October 1854, on the
same subject.

No. 61, regarding the

THis question has been discussed at some length in the correspoudence noted in
F. Government, 23rd _\@ ) t?e margin, which arose out of a suggestion made by the Speciai
P.l;%i; ?;gaie&tﬁg}?{{iggg (ommissioner n Malabar‘ that Begul.atm‘n V of 1822 should
¥, Malabar, 30th S0t 1853, 0@ acted upon in that provinee as it is in Canara,
p2Co %;’;f,‘em';ittaz"dth 2. The Govern'm'ent, in their minute above alluded to,
F.’%SS’;?.?;‘M, 21th Apei, concurred in the opinion expressed by the Collector of Canara

in C., lst June 1854, in his letter then Wfore them to the effect that the question
F.z(gylreoncxgjlgz;,l%%ih, inC, wag not whether an existing law of summary distraint should be
™ Mulabar,zsthocé.lss«;_ modified by the provisions of Regulation V of 1822, but wdigetth'er
1% July 1854, in C., 21st suc : ) : a distrie
September 1854, h a power should or should not be introduced into

where it has not hitherto been exercised.

39 .

in his repct that the people of Malabar were,

3" Mr. Strange Igzdf;ipzzsek?sega? co;su-l'tgd' ‘hem, uni\?ersglly favorable to the

- introduction of the Reguletion V. It washowever determined by

EM.C., 20th October,in Gy 41 o Gyvernment to refer to the Collector for special information
26tk Qctobr on this point, and his reply is now before the Board. Endo?ied
) with this letter are reports from Messrs. Collett and Knox and a

39

10th May 1855, memorandum by Mr. Stuart, Munsif of Ern{xd. Mr. %orlxloltlgr
i ﬂiﬁi&%ﬁlﬁgsn attached great weight to the opinion expressed by Mr. Collett,

' owing to the experience which he had acquu;ed of the glusttotrlrzz
d feelings of the Moplah tenantry. It appears from Mr. Collett’s account 12{‘ . >
e Lol % h the people had expressed to Mr. Strange 2 favor of the new Regulation
e Tor Wd I (1J ﬂ?e idea that the decision of the Collector in cases brought lzefo;e
him foutlll uth?: RL alation would be final, and that his interference would eﬁr-r.cualhy
ot 11;1 . tenlant ‘gfrom unjust ejectment by his landlord. On 1ez‘1rn1ngh thaut: tt e
I()Ji)(ﬁi(e:tor%s decision was liable to be set aside in an agpeéﬁgxl I’ao ;he ICtO?:x?t }Eef ‘,:;;g:ac;;‘
- /68 aver opose ange. :
number ex;ressed th(f}:-ﬁxsslgf; gz)lc‘ll(?t(;’btzt;t};?nsgt I;hat the czuolses tried between land-

i ain suits simply for rent. /

ey :‘JOJII;GS ;)0 : ntjfl’i::(; out the I;Zture of the hai'dships to which tenants

ot exmon dy an{:i &at they arise from the neglect of two fundamental rules
?mwerl"e‘ T e rogn ised as belonging to the Malabar system of tenure: the first is that
wniversally rfief’g:m or mortgage (which is the prevailing form) should be permitted
e pane B}fnt;wel'w'e years in order to permit him to recover his outlax, and that in
the Occupzn:fy ; more advantageous offer being made to his landlord or janmi in the
g’?erei::rixe should be allowed a preference on offering a similar amount.

i g as that the tenant’s improvements should be
_ 6. The ts?osltlld ]glllgi(i'l t'\zfl:]&lerl:rllzdz up to him when he relinquished the land. In
fairly es-mmaé} ts have not applied these rules; tenants have been ousted without
e tl;e 1:11011r eriod of occupation, and their improvements paid for op very inade-
S Ot'ofl P From this state of the law has arisen much of the ill-blood existing
fquate esnm?ld .l ndlbrds and their Moplah tenants, who have bef.an turned out of
botwoen Hindu 12 ssossions which they had acquired under the idea of permanent
roedingsof the Sulr Add- B om, T @ dr Court have lately directed that the
Pro o O Ton, 1851 occupation.  The Sadr Court T ard o the
f;ike‘lléncl(*gure No.1in Distriet Courts shall, in deeuh.ng these cases, pay reg ‘*t o the
No. 1677 o 1850), p- 14 116y Above explained. A strict adherenco to tl?:se mz ;‘S oons.
would:do much to ameliorate thelpositfi!ortl of tl;e s%ogl:izznaiﬁtrgr};;?dci E:Eg; AV
esirable that rules of tenur :
ﬁﬁsefy tc(ilel;ieshgdmg;bthe population of Malabar should possess the force of law, and
aat this law should be universally known and acted upon.

7. The law of distraint for the Presidency gencrally is at present under revision,

" and the Board bave already brought the correspondence now under their consideration

to the motice of Mr. Stokes. The Board copclu('ie that :)t V:'lllf be the desul'}e oi
(tovernment that in this revision the law of distraint shall 9’ lu ramed as‘ to‘ ¢ of
general application throughout the Presidbney, and th?”}_wxu :iar gl.reums_ctanuegr l<1>
Malabar=will be duly considered when the revised Code cuiies under lSCHSSlOD.. e
Board conclude that the Government will not desire a¥ the present moment to pass any

E order affecting the practice that has hitherto prevailed in the province of Malabar,

and as Regulation V of 1822 will shortly disappear from the Code it se.ms unnecessary
to continue the discussion of its application to that province. . ;

i 8. But in the meanwhile the Board would observe that 1t appears to;ﬁlllem to be
‘ghmv‘ﬂ. that a great amouut of evil and suffering in Malabar has ainsen, as sta‘ed byi'the
;ate Mr. Conolly, from erroneous decisions by the Courts of law, and the -province

appears to be pre-eminently in that condition which proverbially results when rights

. . i forms of t use for
! \ d uncertain. The Board feel that .to dtscus.s : presen
2’;?0:;%1;21‘:: 1a:rnisealmost useless until the law is authoritatively determined. The,

't therefore is to define the ancient law of the country in such a clear apd
b»gzzz'icst% ?11,;1 ;Ogifl:s (;nay serve as a guide to the judicial tribunals of the district.
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9. Mr. Conolly observes: ‘“The spirit of the ancient laws of the country respectin,
the ejectment of tenants should be more enforced. The Sadx

Paragraph 17, N N .
Adalat have lately issued instructions which may tend to this.

but the matter must not be lost sight of.”

10. The instructions of the Sadr Court are vpot before the Board, but they
presume that from t.hen} and a coliection of the soundest decrees of the Courts of the
province thg lex loci as respects lundlord and tenant may be determined. In this case
any legislative enactment for the provinee would, the Board presume, te unnecessary,
a8 1t is the office of the Courts to uphold the law of the districts in whick ikey are placed.

But it would, in the Board’s opinion, be highly advantageous both fo the grdanee of.

the judicial officers of the provinee and the information of the inhabitauts that the

precedents which declare the law should be compiled in a convenient form and exten-
sively circulated. |

(Truc Extract.)

(Signed) G. S. FORBES,
: Acting Secretary
(True Copy.)

(Signed) ~E. GIBSON,
- Acting Secretary

No. 15.
Exrracr from the Mixvres or CoxsuLTATION under date the 21st January 1856.
Reap the following extract from the Procecdings of the Board of Revenue.

s . {Here enter 22nd December 1855, No. 3426.)

~

1

—— e L ~

.

IN these Proceedings the Board of Revenue report further on the result of the
correspondence between themselves aud the local officers on the. reference made tc
them by Government (Extract Minutes of Consultation, August 23ra, 1853) respecting
the expediency of taking measures to introduce the use of Regulation V of 1822 intc
Malabar. = . : 3

.2 The object of the second rcference to the Board, under date Ootobe;ifi‘th,.
1854, was to ascértain the feeling of the body of tenants on the subject; and fye

Board notice that on having had the purport and effcet of the Regulation full}-

explained, the-tenants generally were averse to its introduction. The Board ther

‘go on t¢ point out from the reports of the local officers that the tenantry of the district

object 10" View 18 not at all to alter the law, but simply to ascertain it

labor under, or complain of, two chief grievances in the alleged neglect by the
Courtsof two fundz;mental rules connected with the local tenure of land. The Board

* express-the opipion (paragraph 7) that as the law of distraint generally is now undes

revisiom, the peculiar circumstances of Malabar should be considered when the revisec

- Code‘comes under discussion ; and that as Regulation'V of 1822 will shortly disappeat

from‘the Statu‘t‘? Book it is needléss ‘to continue the discussion of its application to
Malabar., In g subsequent paragraph (p. 10) the Board intimate the opinion that a

collection of viecedents as to the local custom would be better than positive enactment
on the subjgdt, ‘ .

3. TF® Right Honorable the Governor in Council agrees with the Board tha

s 4 3 C ha AL . brins
~under prrsent circumstances if is wunecessary to gursue further the proposal to bribe

%}eg;lgatiéﬂ V of 1822 into use in Malabar. With respect to the other points noticed
Yf ed oard; it is decidedly the opinion of the Government that the_qu‘“'Stmnf
referred to are matters for decision by the Courts rather than for legislatl%l-fh h

o ;

evils complained of depend on alleged peculiar eustoms, and it is one special functiol

-argue

“l
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of the Courts to ascertain and enforce Jocal customs which must be pleaded and

proved before them. On the other hand, if the Legislature were now to enact a law,
even though only designed to be declaratory, to uphold such alleged customs, there

would be much risk that if. the attempt to vindicate the rights of one party injustice
would be done to the othet: The Act might probably unintentionally extend the
custom to places or to cases wherein it was not before applicable, or might unwittingly
alter its effect. There seems the less réason too for any interference of the Legislature
because it appears that the alleged past neglects of the Courts are in course of being
corrected for thi future.

4., A collectipn of sound decrces might be of much value, as the Board suggest,
as a guide v> +hs local Courts as well as to the Revenug officers, and the Governor
in Council requests the Board to place themselves in communication with the Court of
Sadr Adalat in view to the selection and publication of a series of such decrees.

5. Ordered that the foregoing order be eommunicated to the Board of Revenue,
and that a copy, together with copies of the reports of the Collector and the
Sub-Collector, be forwarded to the Court of Sadr Adalat fo their information.

(A True iixtract.) .

(Signed)  J. D. BOURDILLON,
Secretary to Government.

(True Copy.)

(Signed)  C. F. CHAMIER,
Deputy Registrar.

(True Copy.)

(Signed)  H. WIGRAN, _
Of. District Judge.

No. 16.

‘;EXTRACT from the Proceenines of the SApR AparaT under date the 12th February
' 1856.

Ruap Extract from the Minutes of Consultation under date the 21st January 1856.

¥ yg above Proceedings of Government relate toa correspondence in the Reyenue

Depa.rtment on the Su:bject Of the mO‘de Of recovery Of rent Prevaﬂj.ng in the Malaba.r
Zillah, and the expediency or otherwise of introducing there the provisions of Regula-
tion V of 1822.

9. Tt is stated that the present practice of the Civil Courts in dealing with the
‘mutual rights of landlord and tenant is in some cases inconsistent with the established
usages of the country, while in others it adheres too much to their letter. The
Government therefore agree in opinion with the Board of Revenue that a ¢ollection of
gound decrees might be of much value as a guide to the local Courts as well as to the
Revenue officers in adjusting such disputes, the introduction of . enactment above
quoted being considered inadvisable.

‘3. The Court of Sadr Adalat resolve to forward copy of the F i
Government to the Civil Judges of Calicut and Tellicherry, sgd to rqueslt’i?%‘ieglll;givﬁf
transmit to this Court copies of any appeal decroes on their records in whicl}; the
subject of the respective rights of landlords and tenants according to loca; usage is

d and defined. The Civil Judges will likewise obtain from reliable sou%ces
whether public or private, correct information as to the customs of the country on this
‘point and the present feelings of the people respecting them, and send in their reports
at an early date. , "
11

R
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o ('a(l)'RDfRED t‘l}at' extract from these Proccedings be forwarded to the Civil J udges
recefi‘pécu and Tellicherry by Precept, returnable within thirty days from and after its

- (True Extract.) - ,II
(Signed) -C. F. CHAMIER,
Depuly Registrar
(True Copy.) ‘

(Signed)  H.WWIGRAM,, |
P Fistrict Judge

No. 17.
< REVENUE DEPARTMENT,
ExTtractr from the PRrocEEDINGS of the BoArp or REvENUE, dated 31st March 1856
4 NO. 906. ‘
Reap the following :—
No. 15.

Extract from a letter from the Honorssur the Courr or Diricrors, dated 19tk
September 1855. '

( Paragraph 40.—We approve of the
manner in which these questions have beer
disposed of,

0 41. We shall recur to the subject of
e expediency of enforcing Regulation V
Report of the Board of Revenue on | of 182p2 in the district ofgI\Ial;bar whe:
measurss suggested by Mr. Strange, the | we shall have received the report whick
(.,(;mmiwonel' for Malabar, in his review § has been called for from the Collector o
of the circumstunces attending the Moplah | Canara as to the working of the law in the
outbreaks. * | province, merely observing in this place
that no public officer is justified in refys.
Ing to cxercise powers conferred upon hir
by a law of general application when dul.
Lealled on to do so. :

A

* . * *

. Resolved that paragraphs 40 and 41 of the foregoing extract from the Honorable
Court’s Despatch be communicated to the Collector of Malabar.

(Truc Exstract and Copy.)

(Signed) J. D. SIM, :
Sulb-Secretary

No. 18.

Proceenives of the Court oF Sapr Aparar, 5th August 1856.

REap return of the Acting Civil Judge of Calicut to the Precept of the Sadr Adalat
under date the 12th February 1856, calling for decrees and the opinions of
cxperienced persons respecting tho mutual rights of landlords and tenants.

(Here enter 8.A., No, 828 of 1856.)

-y

T.i:mpple_ments.ry return of the same officer to the said Precept.
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(Here enter No. 965 of 1856.)

return of the Aung Civil Judge of Tellicherry to a similar Precept on the
subject. -
* (Here enter 8.A., No. 1024 of 1856.) .

urt of Sadr Adalat are of opinion that a clear definition of cach of the
- tenures »with a suceinet description of the conditions attending them, would
.uable guide to the local officers in adjudicating disputes between landlords
8. With this view they have prepared the accompanying statement from
nation supplied in the foregoing returns, and resolve to transmit a copy
" the Judges of Calicut and Tellicherry for theiy observations and for the
f any particulars which may have been omitted. Where any of the tenures are
other names, such names should be added to those already given. The Civil

"¢ requested to give the subject immediate consideration, and, after carefully

sach section of the statement, to submit any suggestions which in their judg-
ould render the descriptions given more accurate and complete.

. If any more appeal decrees calculated to illustrate this subject should be
Wle, the Civil Judge of Calicut will be pleased to forward them without

‘elay.

“he Court of Sadr Adilat request that, if possible, one or two select decrees -
_on each of the tenures may be furnished, and that, where appeal decrees may
‘ing, unappealed decrees of the District Munsifs may be substituted, the whole
rwarded with the least practicable delay. ,

o

. ret— -

‘RED that extract from these Proceedings be forwarded to the Acting Civil
' Calicut and Tellicherry by Precept, returnable within twenty days from

its receipt.

fTenures.of Moalabar, with the Conditions on which they aré Aeld and conveyed,
- as established either by precedent or immemorial usage.

lease runs only for a single year, unless otherwise specified. At the end of
| the year the landlord is at liberty either to renew the lease or to
“imple et the land to another tenant, but he cannot under any circum-
stances disturb the tenant in his enjoyment until the year has

here the lease is for a specified period, the tenant cannot be ejected during
aless he endeavour to defraud the landlord or allow the rent to fall into
either of these cases, however, an action of ejectment will lie against the

no express period has been st.ipulated this lease is cvo~idered to run for
twelve years, otheryns‘_a for such period as may have boen agreed
.iidiaﬁef upon. At the expiration of either of these periods the lardlord

anted out) &y either rénew the lease to the same tenant, paying hir1 the -
value of his improvements, which may also be invested 'as &
or he may satisfy all the tenant’s claim upon the It nd for improvements. and
st the property to a new tenant. Compensation is allowad for buildings and \f’rm‘t-

vducing trees and shrubs of every description. In the eveni of the tenant failing

reclaim the land, plant trees, and otherwise fulfil the conditions of the deed, he may .

dispossessed by the landlord before the expiration of the period specified. Tho',
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iandlord may excreise a similar power in the event of the tenant setting u
lent title to the land.

Under this tenui» the tenant binds himself to pay a stipulated rent, as
Ko et Yring new land under culture. Failurgiieither of the
ubikkinapittam.  (dMort- ) sl
doo of hwnote land for T any attempt to defraud the landlord of his title
4 . B ¥ . - -y"',. - . ’
Lﬂ:l:ﬂén}n;m thetenant - (¢ tenant liable to ejectment. If no period is na
iy r yent.), . ‘e
ag,reement, the lease will be considered to extend to tv

A tenant cannot be listurbed under this tenure for twelve years or during
Kénem Kulikkinam, Mot 11 Dy, stipulated, unless he attempt to set upa cla:
;n‘:m”fmx‘ltz“’tﬁ;"i‘ﬂfg sive of the landlord’s rights. Posscssing a pecunia
lorl receiving some pecw. 1l the property, he caunot be dispossessed for
niary consideration.) : impro&*e it. oo
The land is here pledged as security for the repayment, with interest
Panayam or Todu Paua- sums advanced, but the lender has no rlght to intei
Vam.  (Simple pledge  management of the property. In some cases it is
without pussession.) that& on failure on the part of the borrower to pay th
the lender shall be placed sn possession of the land. Where such stipula
the lender can sustain an action for posscssion. In other cases he must :
recovery of the princip(a.l and interest of the loan, the land being liable in tl
the money not being paid.
If no period be speeified the mortgage is considered to extend to twelve
Kiwm,  (Mortgnge with always so where a fee has bcen1puld. The mortgagee 1
possission, @ fec being  sion, recovering the interest of the money he has adva
wenerally paid) the produce of the land, and paying over the net pre
landlord. Should he fail in the last respect the amount is placed to the

- credit when the mortgage is paid off, allowance being made on the o
‘for any improvements which the mortgagee may have effected. Failure te

the net proceeds regularly to the landlord will not give the latter power *
his land before the expiration of the period stipulated, or that of twelve yea
there be an express condition to that effect in the deed. Any attempt, ho
~the part of the mortgagee to defraud the landlord and usurp the property
Mil-Kinam, (Higher wort-  the latter that power. Should the landlord desirc
s a further sum of money on the land and the mor
unwilling to advance it, he may mortgage the property to a third party, wi
entitled to possession on paying off the sum originally advanced by the first :
The latter, however, has the option of advancing the required sum and re:
possession if he pleases. ‘Where the land has been mortgaged for a partier
the landlord cannot interfere until the expiration of such period. Kénam .
are geuerally renewed at the end of the peried fixed, the landlord reccivia

“hut there ig no obligation on either side to renew them unless the laudlord -

gugee should be mutually desirous of doing so.  Where the mortgagee disc

" {he landlord has ucted fraudulently, invelving the produce of the land, ¥

to have the deed cancelled.

Under this tenure the mortgagee has only the right to cultivat.
Kolu Panayam. (Morteage 10 period be specified,.the landlord is at liberty
of the right of cultivation.) mortgage whenever be pleases. This tenure P
ncighbourhood of Pélghat. '

This is an expedicut f2. = L.z money on land alrcady made ov.
Kinam Pussamkodur  (Lovn It is quite a separate tre}nsacti'on, sometimes t.alfir.
wdvanced on tue soewity  (1MO of the mortgage, in which case it iy refer
of fond sty beld o Kénam deed, at other times effected long”after ti

) has come into possession. In the latter case the
mortgage 18 alluded to in this decd, and the landlord engages to pay ¢
mortgage and the loan together. The loun thus made gives the me

additional ﬁen_ upon the property as security for the repayment of the loan.
the new 10&11. 15 added to the sum first advanced and a fresh mortgage bond is eX€c
the transaction is treated altogether according to the rules applying to

pmortgages.
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This tenure gives the mortgagee possession and the entire produce of the land,
. "> the landlord merely retaining the proprietary title and the
Oté;ge,{g}f:ffruuﬁt;l:fge ofthe pewer to relecem. Where no period has been stipulated the

land being advanced.) landiord may pay off the mortgage at any time. The principal
alone is repayable, the mortragee: recovering the interest of his money from the
‘produce of the land. If the lanlérd be desirous of raising ¢ i.rther sum and the
Otti mortgagee refuse to advance it, the money may be received from a third party and

the mortgage transferred to him, but the original mortgagee,nas a right to be first

consulted. v

«¢ ; “Pho landlord in this case relinquishes the power of transferring the property to
B a third party, and binds himself to borrow any further sum he

Kiﬁ:?"?ﬁor?g;ige &{i‘ffﬁff may require only from the mortgagee. Should the latter
qiishament of the power of  decline to advance the amount, the landlord may pay off the

- fransfor) mortgage and re-assign the property to another party.

‘When the landlord wishes to obtain a further sum he applies to the Otti mort-
gagee, and on receiving it executes this deed to him, in which
" a sum is advanced beyond  he binds himself to repay the amount at the same time that he
"the Otfi umount.) pays off the mortgage. The mortgagee must always have the.
option of making such further advance, but if he decline the landlord may apply I’io
a third party and assign the property to him, the latter paying off the claim of the

original mortgagee. . _
_ 'When the landlord requires to borrow a still further sum on the security of land
assigned to an Otti mortgagee to whom he has already executed

v
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Ottikkum-puram. (Where

Nizmuthal. (Whers & far- a1 Ottikkum-puram deed, he is bound first to apply to such

g treg x;llgr:g(:l.\;znciidag? mortgagee, and, if the latter should consent to make the required

fition to the OWikkum pdvance the landlord gives hirr a Nt-muthal document, by
sgumm') which he makes over to him all but che 1ight of water. Such
{urther advance is recoverable with the amount of the original mortgage, the Otti
slaim being in fact merged in the N trmuthal deed. In this case as in that of an
Ottikkum-puram transaction, if the mortgagee decline to.make the aflyance the land-
lord may obtain it from a third party, who satisfies the claim of the original mortgagee
and comes into possession. In any of the three cases last mentioned the landlord is

at liberty at any time to pay off the mortgage and redeem his property.

This is the last resource, short of selling the land altogether. In exccuting this
Sanmam Tanayam. (ort-  A¢ed_the landlord relinguishes the power to redeem his land,
o of the proprictary and has nothing left him but the nominal pght of proprietor-.
right.) ship. By going through the form of casting a few drops of
water from his hand he yields up all right of further interference in the land. Nor
can he sell his proprietary title to any one but the mortgagee, as he has already made
over to him all the rights and privileges possessed by a proprietor. The three last
tenures prevail only in the neighbourhood of Calicut.

The purchaser, in coming into possession, is bound by all the obligations which
Janmam or Attipér.  (Out- attached to the proprietor. He cann.ot dlstl}rb those who may
right sale of fhe.proprie- be holding the property, or any porthD of it, on Kdnam mort-
tary right.) gage, but merely receives the surplus rent produce in place of
the former landlord.. On the other hand, he comes into all the rights and privileges
of the former landlord, and may pay off Otti mortgages and sell or transfer the
property as he pleases. '
This tenure approximates closely to that of Otti, the mortgagee being in posses-
sion and enjoying the whole“produce. The peculiarity of this
rPemvaﬁﬂ(l)!;’t’l- ge(Uiﬁg’“}g‘fd transaction 1s that the sum advanced, which is always the full
] %grngmred%:m»;ble ot its marketable value of the land f'or the time ben;g, i8 not mentioned
/ yalus in rzgg;l“ﬁ‘;:f)“ the in the deed, and the landlord in redeeming his property does not
1me o P repay the amount originally advanced, but the actual value of it

: .,in the market at the time of redemption. In other respects the same rules that
apply to Otti mortgages are applicable to these also. Deeds of this kind are in

" use only at Pdlghat and Temalpuram.
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In this case the land is made over in perpetuity to the grantee, either uncondition-
Adima or Kudims Janmam. ally as a mark of favor, or on condition of gertaln services being
,f, ﬁl feﬁnﬁent Dut inalien. perfprmed. The terms Adima and Kudifaa mean a slave or one
folo wight é;zﬁﬁﬁ?a for subject to the landlord, the grant being generally made to such
of cortain services.) %):Tiins.l %1 nc:iminal fee of about two fanams a year is payable
. ‘ he landlord to show that he still retains th iet
title. etains the proprieta
it lieml%r?;i t}i)‘t)e;t%voved as a mark of favor can never be resumed, but where if ispgmntgl7
i o rt heertam services to be performed, the non-performance of such
T d bl tog evnecesmty of having them discharged by others, will give the
ground for oustin ret(}:O\V er the land.  The non-payment of the annual fee will form =«
property of \'at ivch 1¢ grimtee, but will be recoverable by action. - The hereditary
L ey o b rincestannot be conferred on this tenure, the ruling prince having
y ght of enjoyment during life, without power to alicnate.

It was cus ; i i : |
stomary for princes, when conferring a title on any person, to grant him
Anubham or Ansbhava,, 2 the same time sufficient land to enable him to maintain the

(Relinquishment of lad digRity of his position. Grants under this tenure were also

for enjoyment by the i i :
e noyment, by the bestowed upon persons for special services rendered,.or for the

. $uture performance of certain services. The tenant canzztte
:}JI‘ZCti%a e’fept where there arc conditions imposed and he fails to fulfil them ; but or
theil(-)ti 31' mj&d he and his heirs have only the right of enjoyment and cannot alienat

e. trifling annual fee is generally paid to the landlord to show that he ha

not surrendered the proprietary right.

In this case the land is made over for permancnt cultivation by the tenant in retur

Karankari or Janma Koju, for services rendered. Where the proprietary title is vested in
Eiag}gg transfer in perpe. pagoda, the grant will be made for future services. In som:
vation ) ght of culti. /J’ 8 %agad 18 mortgaged on this tenure, the K4dnam mortgage
the interest of the mo‘lll)ayl}*:’g ﬁhe surplus rent produce to the landlord after deductin;
life interest in the ey he has advanced. The tenant has, in North Malabar, only *
the land is enio edli)l‘optirty, which at his death reverts to the landlord. In the sout!
wher it revert{; t)(’) they e tenant and his descendants until there is a failure of heirs
an annual Tent i Pli)olprletor. Except where the land is granted for special services,
i T s payable under this tenure. The tenant’s right is confined to that 01
cultivation, but it is permanent, and he cannot be ousted for arrears of rent, which must

be recovered by action, unless there b i i
y e a specifi i
cancelled if the rent bo allowed to fall intge:;r:agguse 0 the deed declaring -the fease

Lands made over by the trustees or managers of pagodas to those employed in
Keviyma, (Right o porpe. performmg certain ofﬁces'therein are conferred on this t);nure.
" el enjoyment.) Eo Ion% 33 tthey fulfil their duties the tenants are not liable to

' e ousted ; to maintain an action of ejectment therefore it Rust
be shown either that they have neglected their duties, WhiehJ has rendered it neeessal.lrsy

to employ other porsons to perform them, or tha
I I pe [ t th :
proprietary claim in subversion of that of ‘the pagoda.ey have endesvored to set up ®

This is an arrangement between a landlord and his creditor, according to which the
K‘ﬁiﬁ’“‘"&?@“ or Nela. latter agrees to receive the rent produce of land leased to a tenant
rﬂnt_broduézlg»n;nc?:ditgf in lieu qf Interest in money upon the sum borrowed by the land-
;zng::’:f;t on money lord. Should any dispute arise between the landlord and his
the rent produce aceo 3?:311&’ taﬁldIShOuld ’the latter in consequence refuse to deliver
an action only againsrt 1h§ landforgfldlord s doed of assignment, the creditor can sustain

The tenant is much in the same position as a Kdnam mortgagee, having possessib.."
Uadaruti Penayam, (ort and recovering the interest of his money from the rent produc‘e
gago with mssesion, tny 0L the land. ~Instead, however, of making over the surplu’
g{gl\g gﬁd‘ﬁz;@lgﬁeﬁ% produce. to the landlord, he places it to his credit in account, to
carried to his credit.) be applied to the reduction of the principal. As soon 88

rincipal 1s i i . \
'the land to the Pl'OprltI:)for. pal is in this manner repaid, the mortgagee must restore |

47

This is an arrangement by which the landlord assigns on mortgage a tract of for

Kutti Kénam (m rtgage land, receiving a stipulated fee for-every tree felled by
" of forests, the mortgages " moértgagee, the entire number of trees to be cut down, and
felling tho timber for peripd within which they are to be felled, being’expressly fi
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f,ii“izcﬁ“é’tuﬂi‘g g o e in the Kardr entered into between the parties. § The mortga

the landlord.) usually makes an advance and agrees to pay the balance
instalments. 'The non-payment of the stipulated instalments does not render

nortgagee liable to dispossession unless there be a special clause in the agreemen

Wi offect. . The instalments may be recovered by action, but the mortgagee rems
‘n possession during the period stipulated. :

Mortgagees may transfer their interest to sub-mortgagees, and the latter come i

' _ "« the enjoyment of the same rights and privileges as the for

Sab-mortgage. possessed. A mnotice should be given to the landlord at the t

»f such transfer. In an action for the recovery of the property, the landlord n

vecoguise and sue the party in possession, but is only liable to pay the amount wl
would have been payable to the original mortgagee. :

(True Extract.)

(Signed)  GEORGE ELLIS,
Regisira

(True Copy.) |

(Bigned)  T. WEIR, |
Ag. Registrar, Appellate Sid

Hieu CoURT OF JUDICATURE, }
Mapras, 30th November 1878.)
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