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RESOLUTION.

Legislative Department, the Sth October, 71838.

The Honorable the President in Council having examined with much
care the Report of the Committee on Prison-Discipline, and having con-
sulted the Right Honorable the Governor General, proceeds in concur-

L - rence with His Lordship to record the following statement of his opinion. -

'

o : 1. His Honor in Council is of opinion that, in the present state of
' 0’-2.,. his information, more than a conditional assent cannot be given to the.
views of the Committee. Every reform of prison-discipline is almost of

Nl e s ' f necessity attended at the outset with extraordinary expense. To ex-
3 L R A T ) . o . s
SR S VI : change the common herding of prisoners of all descriptions for careful
MY . classification, to substitute a strict and useful industry for idleness or for
Fone 4

- a light and ill-directed labour, to provide that the life which is irksome
shall not also be unhealthy, and that the congregation of the vicious
shall not Be a school of vice, are all objects, for the first approach to
‘which buildings must be erected, machinery formed, and establishments,
and checks upon establishments contrived, and it the perfect attainment
and maintenance of which great disappointment has, after every effort
and expense, in many countries ensued. In no country is it likely that
greater difficulty will be experienced than in this. For the mere locality-
of the prison, that which<s healthy in one season, may become a pest-
house by a blast of fever or of cholera in another. For its form—the
) close yard which is adapted for classification and is'not unwholesome in -
i England, would be a sink of malaria in India. For food, for labor, and
for consort there are habits and an inveteracy of prejudice and of feeling
bearing upon health, and almost upon life, opposing difficulties to the
just management of prisons, such as are not elsewhere to be encountered,
and, superadded to all this, is the absence of fitting instruments for
control and management, while it is_‘ principally upon a perfect tact and
judgment, and an unwearying zeal, that the success of every scheme of
discipline has been found to depend.

2. These circumstances are by no means advanced as reasons for
not acting on the recommendations of the Committee, but they are
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Pages 121 and 199,
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* reasons for proceeding with much caution in the adoption or execution of

them. His Honor in Council is not, at the same time discouraged by
- the magnitude of the plan which has been proposed in the Report ; for in

every great undertaking, the objects of which are not at once to be’
- obtained, it is useful to have a point to work to, and towards which all

the progress made must be of advantage. Whilst also he has little hope
‘that in this country, where manual labor is so cheap and machinery so
expensive, the produce of prison industry will ever be profitable, yet the
practical -admission of the just principle, that imprisonment for tertis of
years should be severe and coinparativel;* short, will doubtless tend to
economy, in as much as it will naturally promote an essential and bene-
ficial change, such as has been often recommended by the Honorable
Court, in the periods of the sentences awarded by our Indian criminal
tribunals, and it is, he is satisfied, by the ritroduction of a well regulated

system of solitary imprisonment and by requiring the wearisome applica- -

tion for at least some certain and considerable portion of the term of
every sentence of labor to machinery, that the enforcement of this
principle can best be accomplished. His Honor in Council would be glad
therefore to have before him a plan and estimate for the erection of one
General Penitentiary with all its suitable appurtenances, as well ‘as
estimates for the improvement of the circle of district Gaols connected
‘with this central building, and he would wish that, for this.‘purpose, Mr.
Grant, the intelligent Secretary of the Committee, may be put in commu-
nication with the Military Board, and that all the information requisite
may be collected in a definite shapé foi”-”subfnisgieh to the Government,
and, eventually, in continuatic)ﬁ_'uf. the first reference on the general
principles of the Committee's scheme, to the bome authorities.
: L . , :

3. The President in Council deens it most convenient te dispose
in the first place, ,of 'the general scheme of reform discussed by the
Committee at pages 102 — 158 of their Report, ‘

4. His Honor in Council is of opinion that as soon as a plan and
estimate can be prepared, the sanction of the Honorable Court of Direc-
tors should be solicited for the inmediate erection at this Presidency of a
Central Penitentiary of the size recommended by the Committee in
Para. 303, of their Report. The first steps in such an important change
in the system of prison-discipline as that which is recommended must
necessarily, to be safe, be experimental; but it appears to His Honor
in Council that, unless the experiment be tried on a scale like that
proposed, the general scheme of reform recommended by the Committee
cannot receive the fair trial which is due to the very careful 'con_sidera-
tion which they have given to the subject, and to the arguments which
they urge in"support of their plan. ' ' '

5

O | '
5. T}‘,m President in Council dees not think that anty .materlal sav-
ing would result from the conversion of the Allipere Gaol !.X}tO. a centr::l
peritentiary, whilst the attempt to adapt to that purpose a building, erect- .
ed with a view to confinement of a very different f:lxa}'ac.teri would not
be giving to the plan of the Committee that t.'air Fnal jzv}nch it des?.x"xres.
It may be added that there would be difficulty in dlsposm.g of the pu?ondj
ers confined in the Allipore Gaol, whﬁilst it was undergoing the require 3

alteration. -

—

6. His Honor in Council apprehends that it will .be extremely fliﬁi-
cult to find individuals combining all the qua%iti?s v.vhlch the Committee
enumerate as desirable for keepers of penitentiaries In theha,nneztc.i(i Eixl-xa;:
*graphs of their Report, either among the European or}t) efna 1d > con-
munity in India. He thinks, however, that keepe',rs may be olun
ﬁcieng competency, s¢ as not to render the adol.)txon of the plan recom-
mended by the Committee inexpedient upon this grogn;l;

. 7. As soon as the central penitentiary is ready for the rec?ption o:

.the prisoners of the surrounding dis:tricts sentenced to ;z?botrheolrn ;:;);r
than a year, the Gaols of those districtd shou}d be al?ere in e et

v in order to admit of an improved classifica

: ' ‘ommittee :
D e toners.— an ly of the complete -separation of

tion of the prisoners,—and especial
‘untried prisoners ; s ¢ .
' conﬁnexﬁent and of establishing tread-mills or other machmc,.s 'Ofb a like

ature, to b:: worked by the convicts. The Mlhta.ryi Board will e co}rll-
tl 1't dl,whether the Honorable Court should be reqliested to furms.h t le
Gove » s of those machines of which the construction 1s

' rernment with model ' A et
Governr , or to send out the machines themselves, suitable

most approved at home, e s
to a given number of men, according to indent.

8. Regarding the effect on prison-discipline of Ye?vards for good
condu'ct of arelaxau:ion of labor at the discretion of the jailer, of employ-
) )

ing the more deserving an . .
m% ine them thereby from the tread-mill or other “ dull, wearisome,
relieving

1 disgustful” labor, / :
::lldtc()i l;igv‘:asm decided opinion. These points, he thinks, may well be held

en for reconsideration when the detailed rules for the management of
ope 3

itte f t.
the new central Gaols may hereafter be submitted to the Government.
His Honor in Council disapproves of the system of forcing con-
. ; the roads at a distance from their district Gaols, but
n the

victs fo work WP ely in favor of in-

.« . .
< ki ;]

under proper regulations out-

d tractable of the prisoners on trades and -

door labor within a reasonable distance

Paras. 281-2-3.

Ses Para. 288 and
following Parag.: al-

so Para. 301.

and of females,—of providing the means of solitary |

See Paras.250-1-4
~and 6, and Paora,

268.

the President in Council is not at present prepar- .

See Para. 233.
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_14; ' His Honor in Council is of opinion that measures shf)uld be
taken to ensure the better religious instruction of the Christian prisoners,
both Roman Catholics and Protestants, confined in the Gaols.at 't?e
Presidencies. Why the Roman Catholic Priest has discontinued his visits

from the prison, may at present with a.dvantage be admitted. But this
opinion has reference most especially to the inadequate means for enfore-.
~ ing in-door labor in our present Gaols, and it will be better put to the test
when the experiment of a well-conducted general penitentiary shall have

. e ' ‘to the great Gaol of Calcutta should be ascertained; and. the Lord
been fairly tried. . e . fi /ing the state of things
| ' . ’ Bishop will be consulted as to the means of improving :

- ' » of in r‘espect to the religious instruction of. the Protestants in the same
Para. 236. 10 With reference to the passage of the Committee's Report noted ‘ _ elig : |

. . . R, . lace of confinement.
on the margin, His Honor in Council is inclined to think that they have prage

somewhat understated the case in favor of employying convicts in work-
ing machinery. It would appear that it is the cheapness of time,—and
that. very listlessly and broliehly employed, rather than of labor,—which
principally makes the contrast hetween India and Burope. - If it be found
, practicable to obtain good machines, constant employment for them of
‘Ses Paras. 252.3. the nature referred to by the Committce, and efficient and hQne.st" super-
o intendence of the labor of the convicts, the President in Council is inclin-
ed to expect that labor may be made to pay a larger proportion of the
expenses of the system -than the Committee -assume. + His Honor in-
Counci! however rather looks to gOOd'P:OH%iéﬂ ‘Tesults than t‘? ‘iiéc11i1iary o xtent, upon the former, and His Honor in Council is unwilling, by a
considerationg in. connection with the better 'rggulatiq'ri’ of ;Prisp‘bg‘d.i'scif o fl‘iscuc;;iorll of it at the present moment, to postpone the framing of such
,PH""'* . o B T . ’ 'resoll;tions as may sanction and- conduce to provi?ing tge m;zlarllls ;f
. . o - . , - o scription of oflenders sha e
Pard. 257, " 11. The President in' Council concurs with ‘tvhc.a "C‘-c‘)‘ﬁ"’q'rﬁigitee'?that E .strif:ter d1sc;1p11nte :\1711::11 11(31:012; to‘:rx:;i;eie:z;pt:;ent, and whether some
o L females should not be pﬁs’: upon the tread-wheel: and that{evenf‘“with‘ . subjected t.o Suc-l dtopthe,—length of their imprisonmént, should for a
“¢: males the system should be intrbdqéeci “undér the advice“"‘df "the Civil oﬂ'engers:, " l;flga:,e subjected to fhe severer discipline, if they be not
" Surgeon, and - with those - precautions. which ought always»td-iiécomnany : certal.n e o ;y'ro erly belonging to the Criminal Code, would, if they
. .the introduction of a system.” Rules to regulate tbe,gnﬂount. of labor on ' - -~ Questions more ;) psse)(’l at present, tend to delay the determination of
. the tread-wheel, with reference both to the physical strength of the peo- were maturely h.l slc u.t is more important to come to an early conclusion.
ple; and to the climate, and to ensure that it shall be- every where the matters about which 1 S '

TN ) : . n vai i 3 Para, 278, treat.
o 15. Very important questions have been raised in the progress of ment O prisonecs

the inquiry as to whether it is proper in fmy case to in:lpr'{son fo? life:1 s+ for life, &c.
and, supposing that the punishment of imprisonment ff)r life is con.t;nue ;
swhether persons imprisoned for life shoulfi be subjec.t to‘ a-di erfll:
prison-discipline from other prisoners. A final determ.manop ué)on .-le
first of these questions had, in the opinion of the Pres.ldent in Council,
better be postponed until Government shall have received all. ‘the assis-
‘tance it may expect upon the subject of the cl.lapter of pumahmer.x:: in
fhe proposed. €riminal Code. - The latter question depends, to a certain

PO

. same, must of course be laid down. .» L o 16. The Président in Council thinks that the punishments recon(;- Para. 266.
SR o : RIS : ' -of Prison Rules should be tried,
LA e . . ) L : , he Committee for a breach o : i
“i  Paras, 258 to 267. "12. The next important question to be considered is thateof solitary , mend§d. by t ediency or otherwise tested by experience.
‘ ‘ - confinement, and upon that the opinions of His Honor in Council cor- and theu' exp ~ o o

A -

- ‘ . o T . ras, 289 £290.
. yespond generally with those stated by the Committee in the paragraphs Paras

p n m The infl n o tions Jommittee in 'regard to the uses and -
. 4 inflicti at dev suggestions of the Commi
‘._’bﬁ their report referred to on the argin. e 1n 1ct§.0 v of ,tha_t'ge erest 17. The sugg

everal District Gaols, on being relieved from the whole

P : e - o - ' 1: ion of the s )
- secondary punishment; should certainly be tried, as soon as the central a‘l"pta_h?n ates convicted of the more serious offences by thg central

peniténtiary is erected, in ‘the manner recommended by the Committee . - - of t'hen' ;mm a“‘ ear to be judicious. .

in paragraphs 266 and 267. The details of the system to be adopted in . - ~_ penitentiary, app , o . S

: . R o ) N . ) ; 4 . . . - i - ‘e 3. 201.

~ regard to, solitary confinement may, how_ever, be much governed by the - 18, The éubject noticed in these paragraphs of allowing m(.iulger'ices Ses also Para. 77.
- exPzﬁriénce which, under the plan ¢f the Commitiee, will be acquired 1 Y cL.rtain class of prisoners will be reserved for future consideration. .
A .o . i . : . . " {. S e . K o a £ ass

(e Stbject His Honor in Couneil is not at present prepared to pronounce an opinion

Lol e o : e en e n its expedicncy or otherwise.. A .
. Parax. 271 & 273, *13. 'The President in Council also concurs’ with. the sentiments on its eXp ¥ , . 'Af h Paras, 292.6
- ] ) - o - .l e -- . ; ; ) - - . . ] . . . . . - ‘e : the ArRS, LU4eds
: . ‘expressed by ‘the Committee in the annexed paragraphs of their Reportg ‘ v 1;9 His Honor in Council concurs generally in the views o
- ER L4 P . - N X . . S .

The rules laid down in paragraph 82 of the draft will, of course, be applied
to the admission of ministers of _rélig'(ql,' -

- . . » 8 - . .



Para. 296.

" Para.298. »

Paras. 40.52.

8

- dation conveyed by paragraph 295; with regard to the opinion of the

Committee as to the grant of compensation to innocent persons appre-
hended, or brought to trial, by mistake, His Honor in Council thinks it
a question which more properly belongs to the subject of general juris-
prudence, and as such will no doubt receive due consideration by the Law

. Commissioners. ' /

20. The suggestions of the Committee in the paragraph entered -

on the margin ought to be carried into effect.

21. As it is proposed to confine the experimental trial of the plan
recommended by the Committee to a single Central Penitentiary at the
Presidency, and as it appears by paragraph 307 of the Report that thee
members of the Committee can devote a portion of their time to the
management of the experimental scheme, without prejudice to their other
public duties, it will not be necessary to make any provision, in the first
instance, for the appointment of an Inspector of Prisons. It is manifest
however, that the extension of the system will render it indispensable to
employ such officers, but whether it will be practicable to combine their
functions with those of the Superintendent of Police, or with those of
any other officer, may well be left for future consideration. '

22, Before leaving the general scheme of the Committee, it will be
convenient, Fis Honor in Council thinks, to dispose, as far as it is at
present practicable, of the subject of classification, discussed by the
Committee in the parag:raphs cited in the margin.

23. It is essentially necessary that in all cases untried prisoners
and females should be separately confined :—~beyond this, though the

~ Committee have considered the subject with great attention, (differing in

opinion as to classes,) experience will, probably be the best guide.
Every classification, up to individual confinement, is a benefit, the

limiting ptinciple being expense only; and the -practical problem is

clearly how to make the -best use, to the desired end, of the available
means, not to attempt to devise a priori a theoretically perfect plan,
which it may never be found possible to carry into execution*. The
President in Council is also apprehensive that considerations of health
will oppose in India peculiar difficulties to an extended classification, for
the minute subdivision of a prison can hardly take place without vreatly ‘

impairing its ventilation.

24. His Honor in Council does not, therefore, think it necessary to
canvass, at present, either the views of the Committee, or the general
subject of classification, in detail. When the consent of the Honorable

* See paragraph 48 of Repért.

9

Court of Directors may be obtained, the new Central Penitentiary will

be constructed, and the District Gaols, within the circle to which the .

Pcn}tgnt1ar)' shall belong, will be altered, in such a manner as to admit
of the utmost extent of classification consistent with other considera-
tions, such as the general expense of the building and its sufficient
security and ventilation ; and as it is proposed that the Committee should
superintend the practical working of the experlment which they have

recommended, and as, when the general means are provided, the primary

adoption of this or that principle of classification will by no means
hinder, nor even render difficult, the substitution of any other principle
which experience may shew to be preferable, it -appears to the President
in Council that the precise classification of offenders may well be left
for future consideration. In the meanwhile, measures may gradually be
taken to carry out into practice the views of the Committee as stated in

-the last sentence of paragraph 48 and in paragraph 51, strict attention.

being paid to economy in all alterations; and, as an indispensable preli-
minary, the several subordinate Governments should be requested to fur-
nish the Supreme Government with plfms exhibiting thie capabilities of all
the Goals in the country.

1

25. Upon the recommendations of the Committee with i‘egard to
immediate means of classification in the existing Gaols, His Honor in
Council remarks as follows.

26. Steps should at once be taken to provxde a suitable Gaol for
the Magistrate’s Court at Madras. The gradual improvement of the
Royal Gaols and Houses of C_orructlon at that and the other settlements
should also be kept in view. \

©27. Classification by castes in the (‘ompanys Gaols under the
Bombay Presidency should be abolished.

28. His Honor in Council concurs with the Committee, that as long
as out-door labor is gontinued, “ the rule of maintaining prisoners kept
as a separate class when in Gaol, perfectly separate from those of all
other classes, when at work on the roads, ought to be continued.”

29. Having thus expressed his opinions, as deﬁnitively as the in-

formation at present before Government permits, of the Committee's
general scheme of reform, His Honor in Council proceeds to notice,
seriatim, their recommendations upon points connected with the existing
state of things in the prisons or convict settlements of India, though
some of these, havmg been incidently introduced into the pages of the
Report devoted to- the exposition of the general scheme, have been

already dxsposed of.

Para. 40.

Para. 41,

Para. 52.



Paras. 11.14.

Para. 16.

Para, 23. |

Para, 25.

Para, 26.

Para. 32.

See alsw Para. 37.

Paras. 53-53..

- Bolitary ;onﬁne-

ment.
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30. The subject of these paragraphs has been already generally
disposed of in the remarks of His Honor in Council upon classification.
Reports as to the means and expense of supplying the defects pointed
out should be regnired from Singapore¥*, Malacca, Penang, and Madra
as also fr {om the Chief Magistrate of Calcutta.

31. The matter discussed in this paragraph,—in regard to which
His f‘Honor in Council concurs with the Committee,—will come under
consideration in connection with Chapter IL. of the proposed Penal
Code. '

32. The president in Council is of opinion that the rule with

. . {
respect to the weight of fetters, recommended in this paragraph and the

note attached to it, should be immediately circulated by the Supreme
Government for general observance.

33. In the recommendation of the Committee, contained in this
paragraph regarding the employment of female prisoners, His Honor in

_Council concurs. Orders should be issued, through the local Govern-

ment, to assimilate. the custom at Arrah to that in force elsewhere. .

. ) S . o
34. His Honor in Council approves the views of the Committee,

as stated in this paragraph. But means arc at present wanting for

”enforcing labor at machines. It should be enforced, however, according

to the best means available.

35. The principle laid down by the Cominittee in this pamo-mnh,
is, in the judgment of the Pi‘esx:lent in Councii, quite sound, and should
be stmbtly acted unon as soon as the “ weN considered general rules,”

. adverted to by the Committee can be laid down.

36. Upon the subject of these paragraphs, the seuntiments of the
President in Council have been already expressed{. IHe thinks, with
the Committee, that a small range of solitary cells should be immediately
built in every Gaol, in such a manner, if possible, as to fall in with the
general alteration which would ¥e rendered mnecessary by the eventual
adoption of the whole plan of the Com;mttee.

. 37. The Sudder Courts at C.xleutta “and l\Hahfxbfui should be
consulted in regard to the modification ofthe Bengal Code necessary for
the introduction of solitary confinement’as an grdinary penalty.

@

* At Singapore there is a very spacious Jail, part of which might, perhaps be conveniently

appropriated as a house of correction.

1 See paragraph 12 of this Resolution. i ‘ . 5

i b

38. Upon the matter discussed in these paragraphs His Honor in

“Council remarks that the Committee state that © the system of rations is

universal in the Madras and Bombay Gaols, and in them it is reported to
work very. well.” Tt has recently been introduced throughout the Lower
Provinces, and, it'is understood, with the best effects. It has also ver Ty
recently been adopted in the North Western Provinces. TFor the reasons
stated by the Committee the President in Council is of opinion that the
plan which they recommend in paragraphs 68 and 69 should be imme-
diately and. strictly acted upon throughout all the presidencies ; and that,
for the first year or two, half-yearly Reports of the results, both as
regards the health of the prisoners, and expense, should be rendered,
through the local Governments, in a condensed tabular form, to the
Supreme Couneil.

39. His Honor in Council also concurs with the recommendations

‘conveyed by the paragraphs of the Report noted on the margin. He has
some doubt whether it will be possible altogether to forbid the use of

tobacco, without injury to the health of the prisoners, but it, as well as
spirits for prisoners of European habits, should never be allowed except

by order of the medical oﬁim,r attenchnt on the Jail, with reference to
each individual.

40. Explanation should be required on the subject of this para-
graph.

41. His Honor in Council approves the recommendation conveyed
by this paragraph, and would extend it to all persons under sentence
as criminals. '

42." The President in Council approves the recommendations made
in these parao'raphs, and thlnk~ that the) should be carried mto imme-
dlate effect. ‘

48, Upon the subject of this paragraph the several loeal authori-
ties should be consulted, and may conveniently express their opinions in
forwarding, as it has been proposed to require, plans of their respective
Gaols. '

44. In the opinion of His Honor in Council definite rules, on the .

subject of hand-cuffing prisoners by Mofu::sxl poTlce officers, ourrht to be
laid down and enforced. E

- ‘ . )
45. The plan‘mentioned by the Judge of Malabar appears worthy of

adoption when it may be necessary to secure prisoners at all on the

occasions stated.

Food,

Paras. 56-72.

Privation of luxu.-

ries,

Paras. 74 and 5.

Para. 76.

Para. 82.

Paras. 86, 89, and.

90.
See also
168.

Para. 92,

Para, 95.

Para. 96.-

Para.



Paras. §72nd 100, -

Para. 98,

102,

Roail-gangs,
Paras. 104-139,

R M
“
Para. }‘l‘gi =
L ¥

1]
*

Transportation,
. Paias! 162t0 262,

Paras. 101 and

12

they be of the lower orders, labor at light work, ought certainly to be'
suppressed, both in Bengal and Madras.

47. His Honor in Council concurs in the suggestion stated at the

i

end of this paragraph. |

48, ' The President in Counil is of opinion that no prisoner ought to
be subjected to any punishment ot specially mentioned in his sentence ;
and that the practices alluded to in the paragraphs on the margin should

be corrected. . N

49. For the reasons stated by the Committee, as well as with re-_l‘
ference to the Reports of the Committee of convict labor, His Honor in
Council is decidedly of opinion that the entire system of employing the'

" convicts in road-gangs or otherwise, under Engineer or Executive officers
_at a distance from the Gaols of their respective districts, should imme-
- diately be put an end to throughout the presidencies. | '

'
!

50. - The inquiry Suggésted at the close df this paragraph ,should:

" immediately be instituted. -

51. Upon the general subject so ably discusse_(i in the paragraphs
of the Report noted on the margin, His Honor in Council does not think
that the Government is at present in possession of the information

- 'necessary for a satisfactory conclision. Rules for the better management

-

;"'iof the convicts at all the penal settlements, accordant with the generaj
principleslaid down by the Committee, should be immediately prescribed,
j and.ieasures should be taken to provide such superintendence as shall
~ensure both the striet and uniform observance of the rules; and that the
} Jabor. of the convicts is turned to the best account. But, until the
- working'of those rules be ascertained, and until that working can be
contrasted with the effects of an efficient system of prison-discipline 1r
continental India,. it would be premature, in, the judgment of His Hono!
in Council, to attempt to decide ipon the general question whethe!
transportation for life should be’ substituted, as a general system, foi
imprisonment for life. Neither plan has yet had a fair triali Ther
have been great abuses in the administration of both ; and His Honor i1
‘Council does not think that it can be predicated at present, with ever
_ an approach to certainty, that the punishment of transportation for 1iﬁ
« can be safely subfs'_titl';tcd for that of imprisonment for life. |

’ i
i

52. 'Upon the minor points touched o1 in- these paragraphs of th
‘Committee’s Report, the President in Council observes as follows.

46." The practice of making prisoners not sentenced to labor, if'

o 7

53. His Honor in Coimcil is inclined to doubt the view taken in

" this paragraph : no person, certainly, should be transported from the

Straits to Bombay for a short term, after an effective system of prison-
discipline has been established in the Straits but, as respects convicts
liable to a sentence of ifprisonment for life, the President in Council

can perceive no reason (with the exception that the natives of the

Straits are often sea-faring people, and may therefore, be supposed to
have a less dread of transmarine punishment than the inhabitants of

continental India), why all the arguments urged by the Committee in

favor of transportation for life should not be as applicable to persons

committing crime in the Straits, as to persons committing crime at

Bombay,—nor why “ at Bombay the foreign cm'wicts must be subjected

to the ordinary prison-discipline for native convicts.”

\’54A The President in Council thinks it desirable that means should  Para 167,‘ .
‘be ‘taken to ascertain what is the rule in the penal settlements of

i ingi ime-expi victs.
England in regard to bringing home time expired con

Para. 164.

~

55. The suggestion contained in this paragraph of the Committee’s  Para.218. |

Report appears, to be very judicious, and should be carefully borne in

mind, and acted upon.

" 56. The President in Council having deemed it desirable to erect
a separate ,ex;_iei‘imental central penit.entiar'y and- not to fxttexn?t t?e
conversion of the existing Gaol for prl.sm_lers for’hfe at Alllporfz 011' the
purposes of such a building, considers it on. every accotmt advisable t(;
prdceed to the consideration of the suggestdlons for the 1;{1proverf1ent o
the Allipore Gaol, viewed \yith 'reference- to 1,ts present objecft Whlchr arei
contained in paragraph 146 of the Committee’s Re.port, or have on sev erzz
p‘re\’ious occasions being brought under the notlce. of: the Goxlrernr?lgtx}ll .
The partition of this Gaol intoa sufficient number of dxstm(g. uv;ar; S. an inali
,breakiﬁg up of the immense concours.e o.f desperate angl tu{; b en fctmm t(;
who are now; when assembled in it in one body, an o (}:]ccfli) ] grx{)(;;' 0
their keepers, is a measure of apparent urgency, z;n , mth tqu ec:e
engage the early attention of Govf:rnmex.lt. He believes tha Rprc oise
est?mates of the cost of such alterations will be fo‘und upon the Re

of the Government of Bengal.

1 cannot close these observations
) ich the Government of India
: R strong sense which .
without expressing the s : e
entertains of the carnest desire for good, of the moderation (éf vlg\i\tsi,ee d
of the_ability and industry with which the Report of the Comrai

i f the Go
» cordial acknowledgments o ; :
it bods for their efficient and well directed labors. Itisa

57. The President in Counci

drawn,
veyed to that body,

vernment will be con-



4
Order.

I4

melancholy- proof of the difficulties with which the Indian Govemﬁxent
has to contend in its endeavours consistently to carry out any great
measure, that of the ten members who in January last signed this report
we have g}{eady' by death, by sickness, or by departure ?rom India beer:
deprived of the services of five. ' |

Ordered that this resolution when printed in connexion with the
Report be circulated for the information and guidance of the local
(%overnm;ents and their suborglinate authorities, and that scparate instruc-
tions be issued on detached subjects embraced in the Report according
to the tenor of this resolution. ' | 7

GOWMMIDTRRERI,

.4
-

PRESIDENT.

‘The Honorable HENRY SHAKESPFAR, Member of the Council of India.

‘. MEMBERS.

V'I‘he Honorable Sir EDWARD RYAN, Chief Justice of H. M. 8. Court of Caleuita.
. The Honorable THOMAS BABINGTON MACAULAY, Member of the Council of India.

The Honorable Sir JOHN PETER GRANT, Justice of H. M. S. Court at Calcutia. .
The Honorable Sir BENJAMIN HEATH MALKIN, Justice of H. M. 8. Court at Calculta,

{died on the 2ist of Oct. 1837.)
CHARLES HAY CAMERON, Esq., Fadian Law Commissioner, (Absent.)

"JOHN MACPHERSON MACLECD, Esa., Ditlo.

GEORGE WILLIAM ANDERSON, Esa., Ditfo.
FREDERICK MILLETT, Esa., Ofy. Ditto.

CHARLES BARWELL, Esa., Bengal Civil Service, (died on the 12t of Dec. 1836;)
‘WILLIAM HAY MACNAGUTEN, Esa., Bengal Civil Service.
DAVID MACFARLAN, Esa., Ditto. :

CHARLES EDWARD TREVELYAN, Esa., Ditto. .
JOHN PETER GRANT, Esa., Ditto. )

SECRETARY.
JOHN PETER GRANT, Esq.
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Gobernoy Wenetal of Euldia in TCoumnell.

My Lorbp,

1. We have the honor to submit, for the consideration of your Isrmorveriow,

Lordship in Council, our Report on Indian Prison-discipline, being the
_ result of our inquiries and discussions held in pursuance of the object of

our association formed under the order of the Honorable the late Gover-.
nor General of India in Council, bearing d‘ate the 2nd of January, 1836. |
after our association, was the obtaining information on the present state
of Indian Gaols; the physical and moral condition of their inmates accused
and convicted of crimes, (which includes all circumstances of diet, disci-
" pline, and internal economy, under the present system;) the effects which
the punishment of imprisonment, as now inflicted, produces on those who _
suffer it; and the feelings with which it is regarded by the body of the

2. The first object of importance to which we turned our attention Obects of Inguiry.

people.

i

The next object of importance to which we turned our attention was
the obtaining the opinions of officers in charge of prisoners, respecting
such alterations of the present system as struck us, with the general in-
formation we then possessed, to be amongst the most obvious methods.

of improvement.



Inquiries how made.

2

We thought it proper to extend our inquiries to prisoners not con-
0.

fined in Gaols, but employed under engineers in working parties, and to-

transported convicts in the Straits of Malacca and the Tenasserim Pro-
vinces. ’

3. With these objeets, on the 10th of February 1836 we circulated
a set of questions* to all officers in charge of Gaols in the territories sub-
ject to the Government of your Lordship in Council. On the same date
we also circulated an additional set of questions-{ to all officers in charge
of stations within those territories to which convicts are transported from
India. On the 12th of April 1836, we circulated another set of ques-
tions} to all Executive Engineers in charge of convicts under the Govern-

ment of Bengal, or in the North Western Provinces. Copies of these séts’

of questions will be found in the Appendix. For the convenience of refer-
ence we have caused the replies received to the above sets of questions to
be copied into a booky, digested in such a manner that all the replies to

one question appear together. At the end of the same book will be found -
copies of a few other communications received by us not in answer to any -

questions.  We have besides been favored with the perusal of some
returns made to Government, and to the Indmn Law Commxsamne.q,
copies of which are appended to this Report]].

We have also, since the receipt of the replies to our Circulars, Nos..

1, 2, and 3, circulated some further questions requiring information on

statistical facts relating more especially to the buildings uqed -as Gaols,

the average number of prisoners in confinement, and the expence of
maintaining them, at present, as compared with ten and twenty years
ago, copies of which questions will also be found in the Appendix, with
the original replies that they have elicited, and certain- statements
abstracted by us from the information before usq|.

* Appendix, No. L. 4+ Appentdix, No. 2, 1 Appendm, No. 3.

§ Appendix, No. 4. Il Appendix, Nos. 5to 12.
. € Appendix, No. 13.  To Registers of the Court of Nizamut Adawlut, dated 13th Jamxary
1837, Circular to four courts, and replies thereto. 7
Appendix, No. 14, To Civil Auditors, same date, Circular to the four auditurs, and repheg,
therete with subsequent correspondence connected therewith. \

Appendix, No. 15. To Magistrates of Burdwan, Hooghly, 24-Pergunnahe, Jessore, Bar-
raset, Moorshedabad, Circular, same date, and to Magistrate of Mldndpore, post,” with replies

. thereto.

Appendix, No. 16.  Abstract of the above returns.
Appendix, No. 17. To Superintendent of Allipore Gaol, dated "nd of November 1836,
with reply thereto, and subsequent correspondence.

Appendix, No. 18, Abstract of the above returns.
&

*

3 \©

4. Having thus endeavoured to acquire, in the shape of facts, all
the information available on the important subject of our deliberations,
and to obtain, in a .practical shape, the benefit of the opinions of all

officers who have prisoners under their immediate charge, we proceeded

to deliberate on the best means of removing every thing that appeared
to us to be an evil, and of supplying every thing that appeared to us to
be a defect in our Indian Prison-discipline. - This Report will embody the

information which we have received, together with the result of our .

deliberations on the subject submitted to us.

5. The present system appears to us to be essentially such as the
Government is imperatively required, by every consideration of justice

angl policy, thoroughly to reform. We shall accordingly suggest the
outlines of an entirely new plan of Prison-discipline, from which, in our

judgment, there seems reasonable ground for expecting, not only the

_remedy of all the evils of the present syStem which can be remedied by

partial improvement, but also the remedy of many excessive evils which
we think are inseparable from the presert system, however modified ;
and this, we believe, without the introduction of any counterbalancing
evils of its own. :
i

6. As a matter of arrangement it will be convenient, in the first
pldce, to lay before your Lordship in Council, as concisely as we can, a
description of the present system, drawn up from the facts in our posses-
sion. " This description will include, besides an explanation of the method

of treating prisoners, and its effects, an account of the number, size, and

cost of the Gaols in India ; the number of prisoners at present confined
in them compared with an estimate of the population of each Presidency;
and the average yearly cost of a prisoner under each of the different
subordinate: Governments. . The subject of T zmsportatlon will be next

! RS YRR LA S XA Trste, 5 Ae o e T

treated of. We have found i convenient to .keep that subject distinet

“from all others. The part of our Report which is devoted to transporta-

tion will contain a description of the system under which that punishment

" is now inflicted, with a few recommendations of improvements in small

points of detail, as well as our general opinions upon the question of

Deliberat'ons of
Committee.

Contents of Report.

Arrangementof Re.
yorl,

transportation, and our plan of a new system under which we recommend

the future infliction of that punishment. Lastly, our general plan for the

reform of the discipline of the Gaols on the Continent of India will be .

brought forward, after an explanatlon of our opinions upon the general
question of Prlson~d1s01phne, in accordance with ‘which that plan has been

formed.

7. We have thought that our general plan will more conveniently

be judged of if thus kept distinct from all partial medifications of existing

‘

Reasons for this
arrangement,
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systems that may be suggeited. And this arrangement, besides contri-
buting to clearness, will, we think, have another advantage, in keeping dis-

tinct from improvements that it must be the work of time to introduce
universally, other improvements that can be immediately adopted in every
district of India. Indced the fundamental change which we recommend
may not be approved of by your Lordship in Council, in principle ; or
though approved in principle, it may be thought likely to involve an ex-
~ pence greater than the object warrants. And even if we could he so san-
- guine as to put out of consideration both of these contingencies, still weare
not ourselves anxious for the immediate introduction of so extensive a
change universally, for we think that it would be imprudent, in the first
instance, to try the effects of our plan otherwise than experimentally in a
few neighbouring Gaols. ‘ . | g

PRESENT STATE OF GAOLS

t
TREATMENT OF PRISONERS.

1
8. The following Tabular statements will shew the number of Gaols
in British India, and, as corrcctly as we have been able to ascertain, the
original cost and the annual cost of each Gaol,—the prisoners confined in
each Gaol,—the number of prisoners in egch district or province,—the ex-
tent of each district or province, and the population thereof,—the propor-
tion which the prisoners bear to the population, and the averzige cost of

a prisoner in different parts in India. S

[ \

5
TABULAR STATEMENT®.

e ———

Provinces directly under the Governor of Bengal.

7 1 Ga*ls.

6 Priscners. n 12 13
23| 4 5 | Civil. Criminal. |23
l=e O 8 VE w2
oo . = -
Distriet. . [E|E| 52 o | s34 & g
’ gyl | he e 9 I3 PR S ‘=
b b s~ 2 g |EE28 £ o 2
5|5 | % 1= |8 |5 |7 [Eziz| £2 B .
wlmis . - - JI - - 2egs S =
515530 9 | 95| 5= |EE (2B lo5ts| 2R | BE
B Q4 o e— — 2 n e O amy [
HERE 2 551 88 €S |83 | =8 |EeE . 8 2.2
SIE1585) 8 [ SR |ER | EQ | FE | O |ESERE A SR
o rAr 4 F3 o, < Q Q < (&) = + +
Burdwan, .....ceoenf 200 78 .
s : 0} Losesol 221l T T ool res 795 1,187,580 2,000
Bancoorah formerly! 1 60.008] 286 40 7 .. "
Jungle Mehals, .... 1 0} ’ o oer 600} 218,
Hazareebaug, «.vee. 0] 0} 1 855 ... 6 28 205 189, | . "
Maunhoom, ..eueiees] 0] 0] 1 N.R. {N.R.} .. 9] 250]. <a3 9764 3’55"725sz29’420
Lohardangah, .......| 0] 0] 1 N.R. |N.R. 15 4 350 2852,{ {l i
Midnapore, ...ceceesss} 1 . ol 70 42 .. !
pore, . 0} Ligter) 463l b T rua s 785 1,914,060{ 8,260
Cuttack, .eeerivrencd] 1 . 0} Cag1%0 1ms| 178 34 ool “es
POOYee, .uvcevsensienn] 0] 0f 1 1,774 94 .. 3 1 en 777| 1,884,620 9,040
Balasore, ..ecseeese] 0f 0] 1 20,700, 10t 20 130 148
JeSSOTe; uveuvsrresnens] Of 0§1 0,000, 161 75 30 1,000 765 765 1,183,500 5,180
gugdﬁ?, (1) o[ 1.] s&1,700] 371 - gg 5§ 1,200, 362 252l 1,187,160/ 3,108
[ : ¢
ghiy, . 0} 8,041 168l T esol “ise 436 1,239,150 2,250
i .

24.Pergunnahs and

Sub. of Calcutta, .. | 0] 0/ 1 | 1,386,718 268 150 | 100] 600 349 e

Barrasett, JIURLORN ) I N W S 0 40 L 4 sool 125 } 474/ 7% 959,955) *¥ 4,715
gatcca,d...,..a.......... ? 0| 1. | 98,455 226 gg ’Ab.]?i 800] - 5261 526 512,385 1,870

urreedpore, .oeoeene. -

pore, ' Oe}\ 49,815 494 e 441 588,375 2,585

Tipperah, .ecseess] 0f 0 1 33,491 - 200 70l - 18] 1,000 340
 Noacolly, weeereseeeses] 0] 0] 1 a700] 220 40 , 8| 400 9,5} 564) 1,372,350 6,830
" Chittageng, seeeseneef 1 " aa 60, ' 82 ..

AEDEs i 0} 60,000 239 | - So0l dos 404]  700,800] 2,980
Backergunge, ....... 0 1] 46,460 2581 ... 24 1,000] 555 555 686,640 2,780
Sylhet, exclusive of
Jeyntia, recently I ’ ' ' F
added, o seersennes| 0] 081 63,600} 130 &0, 20| 836 351 351 1.083,720] 3,532
Mymensing, 1, é} TR YY) Rt B B 39} 1,854,6700 5,998
Sandoway, e 670/ 171 NORO N R 2B .. | 200 24
AUDGE, corsscimeosvranierd O G 0 ves vae see 0ss . . | i o
Abpes, el ol n | NTRGINTR Tl Tl Tesel aerjp P 189192 N.R.
Ramree, vrnees werver] O € 1 N, R. N. R 17 RO 27.,

Carried ovr, | 8] 817 |16,36,691] 4450; 1,383 .645{15,307 8,900 8,900 19,601,552 81,555

REMARKS, , _
* Thiy Statement is chicfly taken from returns from tha- Registers of the four.Sudder Courts. Sge
Appendix, No. 13, By the letters N. R. the words No Retnrn are signified. - ,
"4 Except where otherwise noted, throughout this Statement the population and extent of the Districts
and Provinces of the Bengal Presidency herein menticued are taken from the House of Commons’ Report of -

1831, p. 762,

-+ ‘This shews ouly the population and extent of the old Distriets of B. .cocrah and Ramghur, now

' mostly absorbed in the Agency of the South We-tern Frontier, viz. Hazarecbauyg, Maunboom, and Lohardangah,

§ The Civil ward in the Gaols marked thus (§) is entirely cut off from the rest of the Guol, baving a
separate entrance, . ,

Hented.—Rent not returnedsr ’ .
*% "T'his is the population nud extent of the 24-Pergunnahs and-the Suburbs of Calcutta, but the new

Diktrict of Barrasett, though formed purtly out of tbe old Dusirict of the gi-Pergunnahs, coutains also parts
of the old Districts of Nuddea and Jessore.
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1 . Gaols, -

) 6 11 12 13
213 4 5 | e , &
= - w0 i
=g 2 3 g0 | A a
¢ B‘: c g ‘6 s4 @
_|E 0: S ] o ) gﬁa ‘3 @ <]
District. ZE| B e R - g
, S5 82 En 2 . |8 |= |22 s 2
sy B8 =° | = o - EpE2R = =
AR "é“d . o & 2 = A < 22'3“ 2 g
& ¥ ,.ﬁ Ny pr <& . D = . Ll Ss 8 “5 .
21Z1Ez| S s |32 |ES |2 | £ |RE5°| 23 L8
HE I B8R | B2 | SO | S22 | 5C SRS EE £,5
_«___! z (&) < & Q < O =| & 7
Brought forward,...| 8 8}]7 10,86,697] 4,450 1,383 645) 75,307 8,900 8,900] 19,801,582} 91,555
:I\‘Ia_voy,............;...... 0 01 N.R. {N.R.|N.R 3 300, 37 '
Mergui, ... |0l o1 N.R. {N.R.[N.R 3 220 23 . .
Amberst,... ...l 0 01 | N.R. [N.R.|N.R| .. | =210 - 65 L c17a 86,637 23,005
Moulmein, .... Jolol 4,523 N. R.I N, R. 15 750 48 J
Durrung,....cccernees! 07 0/ 1. | N R, LBUNR L. 253
Kuamroop*,.... . .
Gowhattie®, o 381 422,836 9,618
Nowgong, .ccevuvenrand 0 0} 1 N.R. [N.R. - )
DBhaugulpore, ...cooeeef 0, 0] 1 75,718 28 L
MonghyT, cvueeeeeerenar] 1 . .O} 66,970 5 } 645 + 797,790, 17,270
};gmeah,........; g 0;*11 1 70,000 84 347 1,362,165 7,460
inagepore, .. 0 -8R, 707 101 p
Maldah, ..verroenen| 0] 001 |~ 2i568] ... } wo§esae §50m
%ungpore, e eveneen] 01 00 1 70,000 229 : -
uggoorah, e siina} 1 i e
LE ) : 0} - 453) - 938(]] 1,340,350 || 7,856
Gealparah, ............| 0{ 0] 1 N.R. [N.R. :
RaJ'shahye, crseveneand 1 . 0} 1,00,291] 852 e o
Pubnaeeerseerveennnn| 0] 0] 17 | N.R. [N.R. } 657\94,087,185 9 3,950
Behar, oo woree o0 0f 0f31 94,250 140 462 1,310,610 ~ 5,935
Patna, ceeeneen, J ool 13,412 21 434  255,708) 667
'sluhoot, .ol ol 25,000 37 . 519 1,697,700, 7,732
ATUILy evneneereanssaseed] 1 )
TATUT, ol 1 0} 16,3%2] 912 o1s| . 618] 1,461,075 5,760
Shahabad, .ovveeereennd] 0} 0 1 20,600{ 100 476 476] 908,850 4,650
‘Moorshedabad, .......| 0] 0] 1 | ~ 51,600] 200 424 424 762,690 1,870
Beerbhoom,evvneninaef 1 . :
’ W 60,100/ 172 pon 228| 1,267,065 3,870
Allipore Gaol,.........f 0 1{ 0 | 1,00,397| N. R. 1,155 1,155 P
Read Gangs under . o ‘ _—
executive officers, *% 6,458 ' !
Caleutta, City of). 1 | 8,26,754; 3,484{N. R, 79/ N. R. 70 |
of 1 ‘32,408 816\ N.B.i ... |N.R.| 194§ 264 265,000 v
Singapore, seevervenns] 0 0] 1 £9,350] 784/ N. R.| ' 10/N.R. 31 9 15,834) 337" .
Penung, veiee s o1 87,726 286/ N. R. 21/N.R.| - 27l . @1 - &7,414 180 -
Malacea,eeiinee oveennf (1 01 1 7,000 40i N. R, 6! N. R. 5 . & 33,806 800
Totals,...[13 15‘39 23,34,971] 12,087 2,4341- 1,171,29,880/ 17,164  23,622| 38,308,704| 187,824

I
i+

L REMARKS.
* No return, . :

+ This enly shews the population and extent of the old Bhaugulpore District. Monghyr, though partly ’

formed frem it, contains o part of the old Districts of Tirhoot and Behar.

1 The Civil wardin the Gacls marked thus (§) is entircly eut off frem the rest of the Gaol, having a
separate entrance. . . . :

§ For the old Dinagepore District only. Maldah is formed partly from it, and partly from the old Dis.
tricts of Purnealb and Rajshahye. :

|| For Rungpore only. Buggoorah is formed partly from it, and partly from the old Districts of Dinage.
pore and Rajshahiye. Goalparah has jurisdiction over the Garrow mountaineers whose number is unknown,

3 4 For the old Rajshahye District enlp. Pubna is formed partly from it, and partly from the old Dixtrict

of Jessore.

** This ie the number of prisoners on the Road Gangs in the Lower Provinces at the time the returns

were made, namely, the middle of 1836, See Appendix, No. 26. These prisoners belong to various Districts,

4 This is exelusive of prisoners sentenced, all of whamn, with the exception of one who is insane, are appa~
rently lodged not in Gaol but somewhere near the transperted convicts. 'Fha entire number of local prisoners
here, therefere, is not returned. '

11 The number here entered shews the number of prisoners actually confined in Gaol on a certain day.
Except for the last six entries, the day selected was the 30th of June, 1836 ; and except in those entries the
numbers are entered from the return of the Register of the Calcutta Sudder Court. : :

7

Provinces directly under the Licutenant-Governor of the North Western Provinces.

1 Gaols. L Prisoners. B 8 12 13
2"3 4 5 g Civil, - Criminal. é'. - = &
lalag ] " S2hhng 2 A
E :E: ¢ - . 7 8 9 10 |8 523 A o
=[Elgs ¢E T2ES 2 S
s BRI RE e . wmES| = =
District. Slol g5 B | 2 o 2 = 3 g,; S S @
g EE o>l (= 3 ESE3S| 2 2
ARG - 2 SEIEn 5 =
55[%E ¥ | & |Ec | Es|Es| To [SEESY S £
== gl > st |32 1 82 |28 =2 |~ e 8
EIE|£5 = 2z |8 B S| 87% =& \hg T o= ER 2.8
Si5155) 2 (EA | 3= B0 12| EC |EEEQ) && 2=

’ Z | 2 S < 3 S S 3 = = @
Allahabad, «oeveeend 1 22,5650 180] @00 83l .. N
_.. ’ 1 37,879 159 ... . 600 436 016 } 2,650
Futtehpore, «....o| 1 . 70 250 ... - .

pore, - 1 o} 68,531 o14| 530 230 484 } 1,780
Banda,.eeeeneresens} 1 15,965 126 200 =1 1 -
o 10 59,800 ... 500 310 708 4,680
Humeerpore, ......] 0] 0; 1 | 54,249 59 10] BT 420 119 312 }
Benares, cv.eoeersee] 1 A5 300, 103 ... :
1 o} 15,966/ 1001 T g00] 457 769 } 350
Ghazeepote, .....| 1 20,000 N. R. 250 1 . . } 2550
1o 41,400{ N. R. [ ... 650 485 939 -
Goruckpore, ... 1 N. R. [N.R. 150 307 .. } 9.520
. 1} o N.R. |N.R.j ... 1,400 696 916 >
Jaunpore, .e.eweee| 0} Gf 1 15,215 100 50 29 600 256 646 1,820
Azimghut, cooe-nd 0] 0 1 45,680 52| 128 14 778 600 600 2,240
Mirzapore, e oo} 1 N.R.[N.R. 80 19) o } - 3.650
1} 0 N.R [N.R| ... 600 8337] 858 g
Agra* iieinenen| 111 0 - * 5060 % 508 3,500
Mutten, woevessnenes 0] 11 0 AT e ] e | o 250 98 187 } 3 500
< Mynpooree, ... 0] 111 1}\; gi g ﬁ . 3?3 10 600 204 730 © 4
Allyghur, .eonninn] 1 .R. IN.R. ) 41 . 98 . =]

FERE o | NR [NR| . | o 430 257} 646 3 3,400
Furruckahad, ......} 0f 0] 1 Q7,028 280 120 36| 736 645 1,448 s } 1.850
Belah, veeve seseeen] 01 3] 0 N. RN R . . 100 8 18 | ) | 4
Bareilly, covevirn] 1 N.R. |[N.R. 80| 26/ .. } €.900

310 N. R. N. R. . aes GO0 - 593 1,043 )
8hajehanpore,......| 0] 0f 1 15,979 88 2?;’0 " 300 201 324 1,420
Saharunpore, .....j 1 . 2 ore e
RORE et Ty o} 34,1200 181 4w 5000 208 306 } 3,400
Meerut, «ooeevenenad] 1 12,4291) .o 100 32| ...
10 37,582 650 204 401 2,250
 Moozuffernugur, | Of 1f 0 26,635 N. R. | ... 460} 992 65
Cawnpore, ........] 0j 0] 1 47,070, 218/ N. R. 78| - 800 422 1,352 2,650
Fttawah,.iivareenaaf 0] 1] 0 1,494 131 . ] .. - §00 106 110 3,450
"Moradabad, ......] 0| 0] 1 N.R. |N. R. 80 24; 930] 542 542
Bijnour, .coeeeeneeer} 61 10 [- N R [NCRA e w. . 400 56 © 56 5,800
Suheswan, .........| 0. 1] 0 N. R. 150 ... 150 66 66
Boolundshuhur,...{ 0 0] 1 N.R. |N.R.[N.R.[N.R. 6?0 183 678 1,950
Baitool, ............l 0] 0} 1 1,469 100; N. R. 3] 150 68 68) | 1
Jubulpore, .........} 0] 1] 1 15,113} 100 N. R. 14] 475 138} 138 ] )
Dummow, ..... -..| 0] 0] 1 9,132 40 33 o| 167 53 96 ¥ 29,800
Saugur, .evesneen| 0f 0] 1 13,637] ' 213 20 3; 250 255 290 |
Beonee, wieennnnd] 1 600 10 50 Al |
' il o 18,733] 100] ... 125 94 172 ) J .
Dehradhoon, ......| 0] 0] 1 6,436 - 286 10 o 114 59 59) N. R N.R
Kumaon,.vveeeneeer) 0/ 2/ 0 | N.R. | N. R SO -og 205 143 143] N.R. N.R.
hl, veeieerenneeend ¥ 60 29 ..
Db, o 1 o} 34,459 ggi .. .. | 1,000 252 590
Goorgaon, .. ......] 0/ 1} 0 N.R. 50{ .. 250, 352 332 +
Hissar, eev.......| 0/ 0] 1 | N.R. | 132} 30 5 310 157 1574 0y 9o 411| N B
_ Paneeput, .........; 0 1| 0 Toal NUR| e | . | 1,000 152 320l § 149%
Rohtuck,............l 0] 1] 0 183 35 ... o 300 99 99 ,
TOtnl,...uxQQEM | 7,32,078| 8,549 2,738  675[19,287 $10,235, § 14,355 33,499,217 |} 99,410

REMARKS.
* No return. Prisoners taken from a statement of the Civil Auditor. Number of Gaols believed to be
T .
eor ‘?;‘:t‘The population and extent of the Province of Delhi are omitted in the parlinmentary return. This
information was obtained from the Secretary to Government in the Iolitical Department. .
This is the number of prisoners confined in Gaol on 'the.Sch of June, 1836. -
This is the number of prisoners belonging to each district, on the 30th of June, 1836, whether in Gaol
or in the great Road Gangs, or on the district roads at a distance from their Gaols, as by returns from the

Register of the Allahabad Sudder Court.: ,
I This extent is exclus;ve of the Province of Delbi, of Kumaon, aad of the Debradhoon.

v
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Provinces under the Government of Madras.

1 Gaols, 6 Prisoners. 11 12
2184 & |8 Civil. Criminal. |4 oz .
, . . 'E '?n i~ L _L"E
| 2| e 50 7 ) s | o | w0 [552F] A .
REaEE] ] w3 D & @ =,
. =|El g2 Bty M- IR he
District. 2| 8% = e wpssl = £
Slkolsé fx] 8 3 <25zl % £
olel EE O 2 ~ £ EEBS = 2
. . olnlad . ol | & R = | |E85E g . ==
s W || oy sl =] = o 2 L | T AL <5 OB
212y 53 » & & 17 22 | 2E | 82 |2 23 2
Z1E| 22 2 =5 8 €5 1 BT 65 £2 o8 En =4
215 82| = vER 2 g0 | == | 2C [E220) &= za
AV AR Q ] &) Q 9] &) 5] = o
Chicacole Ganjam Zillah Court...| 0} 0] 1 NR }|. 9 40 9 420; 301 .
’ Vizii;apzttam Auxy. Court{ 0| 0| 1 N.R. {N.R.Y ... e 200 09 } 400{ 1,104,851 21,700
Rajamundry, Rajamundry Zillah Court 1l 0 40/ N. R. 348] 286
- il |o 40 2 763 1,268,157 11.050
Masulipatam Auxy.Court 3 0} N.R. 20 610 477 } i .
1 0 .40 .. Y c
Nellore, Nellore Zillah Court......] 0/ 1} 07 | N. R, 60 ... | .. 700] 341 '
Gunteor Auxy. Court ...| 0] 3| ¢ N.R. 144] ... 450} S49 784 894,221 19,800
Gunteor Magtes. Court| 0 0 0 44
Beollary, © Bellary Zillah Court...... 000,22 | NNR. |[N. It 42| 16| 801 1,613 1,613 927,857 12,980
"Cuddapah, Cuddapah Zillah Court 1o N. R. 1 6ol - 1,000 618
B 1] jo | NNR. |J 10 IS T B } 655 1,094,460] 12,970
Cumbum Nat. Court......] 0/ 0] 0 87
Chingleput, Chinglepuat Zillah Court . 2 g} 1876 N.R.| = | - . 350{ 373 ]l
xy. Court N.R. *3
leddalore Auxy. Cou . 1 3 ;’J 111{ } a8 5 . "7:20 .jSO lg_ 1,33] 818,149 6514
Cuddalere Magtes. Court} 0 0f 0 . e *14 | :
Guindeet .vnies vl 01 01 0O . 563 J
Salem, Sulem Zillah Court ...... 0 N. R. 5 e . 360] *137
11 e . sol  n| .. | .. ]
Salem Magtes. Court ...] 0 0} 0 e . . *337) & 748] 1,714,184 16,480
Coimbatoor Auxy. Court] 0j ol 1 | N.R. |N.R.| 40 5| ags| si0s|{ - ’
Coimbatoor Magtes. Ct.} 0 0] 0 v *78])
Chittoor, * Chittoor Zillah Court ...} ¢! 1] 0 13,070 ) i I 7/ 1,000 580 589 892,292 7,106
Cembaconum, Combaconum Zillah 1o ] N.R |N.R.| .. . 490 351 Ca
Court coveevemrrorseranenes 1 0 60 14 ... . )
‘ Trichinopoly Magtes.Ct.l' 0l 1] 0 | N. R, | 1,400] ... 450]  arn1 % 1,043] 1,863,937 © 7,000
. Tanjore Magtes, Court...] 0] 01 O o 321 :
Madura, Madura Zillah Court ... 10 N.R. {N.R.| ... 325 *411 I |
1 0 N. R. 28 50 3 .. : »
Tinnevelly Auxy. Court 10 N. R, 5 .. 300 *1065- 517} 19IS,100) 22,100
‘ 1 0 N. R, [N.R. 150 2 .. :
Canara. Canara Zillah Court......| 0] 0| 1 N. R, 39 .. 1 500] *201 l
Honore Nat. Court ......] 0} 0/ 0 s o 58 365 657,594 7,720
Sirsee Nat. Court. .......] 0] 0} 0 *16 f . ‘
Malabar, Calicut Zillah Coug L0l N.ROINRY o | e 600/ 479 ? 4
Malabar Magtes., Court} 0 0f 0 *16!. .,
Tillicherry Abuxy. Courtf |10 { N.R. } asol 118l 613 %0T5TS -gncl
i i 1 "N.R. 46l @5 13l ... s
Madras, Town and District, «.....] €] |1 | 2,30,246 690 ... 28] ... 53 83| 462,057 - 30
, ‘ 1 N.R. |N. R} .. 200; 307 307
Total,......... 10121 8 | 2,45,232] 2,661 735 128/10,309/19,760,  9.760| 14,523,178 144,600
‘ RICMARKS.

z

** The return from the Foujdarry Adawlut, differs materially from that made by the Civil Auditor, beth in the number of
prisoners and the yearly expence of their maintenance. It is imagined that the return from the Nizamut Adawlut shews onl§
the prisoners in the several District Gaols, and that the return of the Civil Auditer includes all prisoners, both those in the
District Gaols, and those confined elsewhere.  The entire expence for the prisoners entered in the return from the Nizamut
Adawlut for 1835.36, is rupees 2,355,848, while that shewn by the Civil Auditor for the same year is rupees 3,69,076. The num.
ber of places at which the expences entered in the statement from the Nizamut Adawlut were incurred is 22; the number of
places in the statenient from the Civil Auditor is 30. The average nuinber of the prisoners in the statement of the Nizamut
Adawlut is 5,915 ; the result of the most careful examination of the Civil Auditor's statement, made according to the only
hypothesis by whicki any credible result is obtainable therefrom, induces the Cummittee to believe that the statement of tha
Civil Auditor ought te bave shewn a number of prisoners approximating to that shewn in this column, viz. 9,420 being exclusive
of those in the town of Madras, The Committee greatly rsgret that they have been unable to give a more exact account of the
number of prisoners confined at one time under the Madras Presidency. A reference to the Appendix, No. 14, will shew that
the return of the Madras Civil Auditor is quite unintellizgible as it stands, and that they bave in vain endeavoured to obtain
from that Officer an explanation which would render it intelligible. The Conrt of Nizamut Adawlut at Madras arc, as well as
the Cummittee, wholly unable to comprehend the principle upon which the Civil Auditor’s returns have heen prepared.

The following is the method by which the numbers entered in this column have been collected from the Civil Auditor's
return. (Appendix, No. 14.) All the entries not marked with an asterisk are exactly ns given in that return, there being no
reason on the face of the return itself for concluding them to be inacenrate. The average expence of the prisoners in these
entries, whose numbers are presumed to have been correctly reported, is found to be about ripees 39§ a year. = This sum, taken
as a divisor, has been used to divide the sums stated in the Civil Auditor’s return as the expence of the prisoners at those places
where the number of prisoners stated in the same return is manifestly incorrectly entered ; and the quotients have been assuma -~
ed as approximating to the true numbers of prisoners at those places.” ‘I'he numbers thus obtained are marked with an asterisk.
Thus at Nellore the Civil Auditor returns 1,70,382 prisoners, who ars maintained at a less cost than that of the prisoners at’
Guntoor, the number of whom is returned at 349. ' o )

+ ‘The population and extent of the districts under the Madras Presidency herein mentioned are taken from the House of
Commens’ Report of 1832, Fart 2nd of Appendix, Nop. 4, Judicial, p. 600, ) '

-4 With the exception of the last two entries, this eolumn does not shew the number of prisoncrs on any given day, but the .
average number in the year 18356-36, as well as could be sscertained. . -
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Provinces under the Government of Bombay.
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1 Gaols. 6 Prisoners.
3| 4 5 | Civil. . { Criminal. |2 &3
e i : .E RV &
3| it §2| T 8| v |5E2E A .
NS ';E = 82, = =
District. = EIRE = ceE2 S s
: ST Ex |8 2 22 50 s =
Z2)5E 250 1= |5 |s [EEES] T
- s|81 o, P 5 ER R S =5
LfmlsEg . D -2 '5 . - 4o, =R e < = =.a
SISV E] B g =g | 231 2| 22 |0 &2z E% @ 5
=205 Efi:' S fELIZE = 8 3 e ,E;?_. B T 5.8 5.2
EIEIEZ| 3§ |38 (22150 |28 |50 [28s0| &E =R
AV 7;",.0 (& < [} &) & 3 = £ =
Surat, comprchending i - . 5 100 o
-City and Suburbs, and 1 24,338] .. | 50 } 270 454431 1.350
Town of Randier, and 1l o0 {1,06,563 1,465;; 300 203 I%s yS0Y
12-Pergunnahsymmen e . o ,
Broach Cr)llecz(rraze,» mevemeeensd 0] O 1 40,553 315! 60 15]  800; 138 138 229,527 1,600
.‘?t]xmedabad, City and Col-l 1 . G} 1,56,793 520 50 34 1"(;00 323 823 528,073 4,600
ectorste, wemssmmmmmmes] i 1 ) i
Kaira, ain ol 2 ¢ 24,217 2000 .., 400] 154 154 484,735 1,850
Suthern Concat, } ol ol 1 100007 1.221] 15 6| 00 =258 259 640857) 6,770
Rutnagarree, memrmorme ’ ) ) SO )
Poona . " 1 . . 50 30 47 3880
> : 1,06,771] 1,015 250 45
Y ' B 20 "ol sl [ ses asenr
‘holapore,cammemmemm o) 1 5
e o | e .. L) 64 137 20,870
hmednuggur,cammmmmmmm-s| 11 0 G?;,gg‘gl ggg - 1‘;6 g?;é' } 2800 650,000
: 110 X : ’ .
“ndei i : 37| 4i7,976) 12,430 -
‘ndeish, (Dholia,) wem..| 0| 0/ 1 11,387,283} 2587, 50 26 750 696\ 696 s A
xar,,;w(m....,,,i).w;“; 1111 | 38542 34l 130 4\ 975) 640 640! 684,193 13,096
'm Concan, ol ol 1 | 71,373] 438] 100 loo| 375 434 434 1 387,264 5,500
My ‘ 541
Island, including 1 11,95,866,2,133{ N.R. 67 P{-R- %g v - } 162,570 181
+h and old Wo. »i 0 1 1,33,069{" 442 ... N.R. 72 95
1sland, «ommmame : :
i Total,...| 610 6 [15,21,146) 8,351 555!  303{ 6,051 1,354 |} 4,805 5,124,343 58,084f
REMARKS.

* s for the Bengal Presidency, p. 764. i
+ leitct:xt estimated on the sup;;osition that the extent of Dharwar hears the same proportion to the extent of

attara, the Sonthern-Jagheers and Dharwar, together, that the population of 'Dharwar bears to the u-_e;gregate popula-
jap of these three places ; but the recult is believed to show an extent of territory by much teo qmal_x.
*+ From the House of Commons™ Report for 1832, p. 621. . 1 Toved .
No Gaol here. It is supposed that the prisoners here mentioned are employed on some work.
ﬁ With the ‘exception of the last entry this column shows the number in confinement on the st of February,
374 ;
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-~ 9. Excepting at the towns of C .utta and Bombay, there aremd  Houses or Con-

. A K 2 an y 3 - . . . . . .
. Expence of Prisoners, in the year 1835-36*. Houses of Correction, distinct from twa:criminal Gaols* ; by a Houseof "
) . e - § . . R . . ’ M
‘ : - " Correction being understood a place in which young offenders, and other.
Beugal. N. W. Provinces.| ~ Madras, Bombay. On Total Aver- prisoners under sentence of imprisonment with hard labor, for short:
" — — ' ' terms, are confined apart from greater malefactors. Nor throughout
verage ) -/ L L » !
. e of? ottt wasst | ot . . . , \ India, generally, is provision made by law.for the confinement of such
isoners (21 s . 679 © 52,200 : ; :
'2 Ei’fﬁi’eiff ’ . o ’ offenders in a separate apartment. The only approach to-such an arrange-:
3 ment is where +e officer in charge of a Gaol has the means, and the will,
5 . .
“1 " = - to place thos. whom he imagines to be the least hardened prisoners ina -
) e = - . =T
g $ g f’ . -8 y ] ward by themselves. But few Gaols afford the means of this separation,
- ' . @, 7 s . -
= 53 58 < g £ 3 < F and the obvious imperfection of such a plan, even when enforced in the
“"g ""‘o: o ] ’ ':33 el 1 > I 39 L1 )] s { I) s €V K Y in v
’Eé 3 BE o leg o EZ - FE 50 2i i most effectual manner, is that the punishment of imprisonment is quatified
g 3 & = ~ E: g g ¥ E o . s . T
= & ~ & i S S e ;:a' & ’ not by the authority which tries for the offence, and not as an essential
‘ - /part of the sentence, but by a mere ministerial functionary. However, as
R.|A.P. 5 . AP, : : Be IR AIPI P. I 13T a Ty / - . - ’ . 1 4 3 te
Food, Tilti] s o0esl Sons 3 a1y B JA D s | S AP porn (RJAIE] Rs 7 the officer in charge of Gaols happens, in India, usually to be the authority
20,2 ««ef 3,80, 2...[ 1,76,659] 28 2... 35731 19) 5 2'10,08,55° : . . . oyt e s s
Medicines ol 1| 12,173] ...l13] o] 14378 T o . who tries for minor offences, the practical force of this-objection is not so
Ny a0 vee| ens = arefdO L, 37 u.’... our wre soslpanoan ' an > " . 4 2, ’ /
o , SR : R "great as it might at first be imagined to be.
Clothing,.........| 2 4...] 48,328 Q10| 7| 44,417, ..0.f.| ... 7.l 1112 5 e2.7¢ . _ - g .
Removals, ......] ...| 6 236] vaslanefers . 81 ” | . 2 . s s .o .
i N " li 8 Bl ol ol T4 8,7 1r . 10. But, under the Bengal Presidency, this arrangement, in the few
Transportation,.| 1) 4] 6| 27,578 .| 4.0 4,201) ... 81 st 111t} 5238 | ... u’? 6 - places where it is attempted, is in every instance rendered nugatory by
Guards, ........| 14] 7] 8 3,10,618 23/10....| 3,93,607| 1710/ 1 1,06,004' §3) 9| 9| 16,8884] 16 1510] ¢ ‘the system of employing on the roads all prisoners condemned to hard
! 1 ; - y - . } . . :
Miscellaneous,..| 2! 1] 5| 4 435305 11l sl enses eio 4] 25,105};’ d il 108i2] ol ool labor. Under the Madras: Presidency, where the practice of out-door
o , ‘ { : labor is not quite so universal, it is not impossible that something of -
Total,...| 35115 6/ 7,71,675] -51§ 5 1] 38,216 30 2imf 3;,69,0765 37111 0,1,76,368 4110’ 8 the effect of a House of Correction may, in a very slight degree, be produc--
! ! P . N . : . ) , S
I : ed in a few Gaols. Under the Bombay Presidency, as far as our returns
o REMARES, - show, very little of the sort is attempted. The regulations of that Presi-
] * This stat;:ment is taken from returns from the four Civil Auditors, See Appendix, No. 14. Tt does ne dency, indeed, direct that ‘vvhel:e the Gaol will admit of it, pl'iSi’)nt‘,.‘!‘S under
include t'he Rumber o expences of {ransported eonvicts, nor of prisuners within the Jurisdiction ¢f the Suprei: i . £ : o )
C"“rf"T y . sentence for a term not excceding one year shall be confined apart from
his is the average number of priscners, exclusive of the Jurisdictions of the Supreme Cour ) i o] .
. " Juris me Courts, : e GeETS < : s actually -
c]eflingh table shewe}d the number confined en a certain day, under all Courts. It is nutptherefore tnsbe ’Ie‘:lpee{::r cherﬂ ; but'this scems to be seldom Pm‘mfa‘ljle, :Hld to be actually enforc
e tumoe e el ol B ther s o i diflvcncs bebween o mumbers shown ot ed only in two Gaols. The Bengal and Madras' regulations require that
s re . 2 C ' X the s & + pre able, as returnad by the Sadd. i ] '
Courts, than El,:an Ealt:llsmcm”lyl be acc?unted for by the pribable variation of the number on a giw-nydavl fr;f,l;, ; prisoners sentenced by a Maglstrate shall be kept apart from others,
average number. The preceding table shews, for Bengul, 1852, and for the N. W. Provinces "1697 prisoners, 1 . . . : i ” ] ‘
excess of the number shewn in this teble for the same districts. Dut as this table is transeribed from thlza l:;’tr:frl:s’; :‘ where it may be pOSSIble, but this rule seems to be little attended to.'
a s(-;ngle r;_ﬂmsrt,}m retspect nff: each Government, it is more to be relied on than the preceding table which has bee' - ' o ’ '
made up from the returns of a great variety of cfficers. ’ . .. .
Nladfagsggo:rfn ;z;et in the preceding statement to the 1ith column, under the head of Provinces under th, 11. The most smrt]ing effect of this want appears in the settlements Recommendations.
$ In Bombay, the prisoners are mostly guarded by Sepoys. ‘ ’ of Singapore, Penang, and Malacca, which are under English law, and .
. where, therefore, the sentence for many. offences may be confinement in '

a House of Correctionn. All these places are penal settlements, and for
want of buildings, the lines of the transported convicts are adopted as

% In the town of Madras there is, distinct from the great Gaol, a Gaol in which prisoners sen-.
tenced for petty offences by the Magistrates are confined at night, but this has none of the features
of a House of Correction though it sometimes may be so called. The prisoners labor not within

" the building, but upon the public roads, exactly in the same manner as the prisoners without the

jurisdiction of tiie Supreme Court labor.



Houses of Correction. To conf. ‘5a few boys, disobedient servants, street—;‘
brawlers, breakers of the excisé....ws, and the like, amongst many hun-
dreds of persons. transported for the highest offences known to the laws,
is such an abuse of justice, that we feel it our duty earnesd) to recommend
the immediate remedy of this evil by the erection or appropriation of a
sufficient building to serve as a House of Correction, in each of the three
stations above mentioned*. The expence required for this purpose can-

not be so great as to be a ]ust ground for mmvlmrr such oﬁ'enderq mth;

transported convicts. o , N i

12, The gaol at Malacca, whlch is used only for the local prisoners,; ;
is reported not even to afford means for separating the women frem the
men. This is another defect which ‘we think ought to be remedied. . |

13. For the same reasons as those which -apply to the settlements
in the Straits we recommend, that a building be erected or appropriated,
at Madras, for a House of Correction, or, that a part of the Gaol there
be separated so as to be adapted .for this purpose. Males sentenced by
the Magistrates of Madras for petty offences, instead of being put to hard
work in & Gaol, or a House of Correction, are publicly employed on the
roads, in irons.

14. We also recommend some additions ind alterations in the House
of Correction at Calcutta ; and it seems probable that similar alterations
may be equally requisite in that of Bombay. The chief Magistrate of Cal-

| cutta states that female prisoners are not properly secluded in the House

of Correction under his charge. This is a defect that ought to be imme-
diately remedied. But a further classification is also required for the
inen in that bulldmg;, which several members of our body have-visited.
There are about one hundred persons of very different characters confined
there. - Servants who abscond, without any accusation of dishonesty, or
who refuse to work according to agreement, are mixed with the confirmed
thieves of a large city. The least alteration that, we think, ought to be
made in the Calcutta Hous; of Correction, is the dividing, by high parti-
tions, the entire space now enclosed within the outer wall into five or six

- distinct wards, which will afford the means of separating thieves from

offenders of less dishonest character. - What more extensive improve-
ments we propose in tlns establishment, under our general scheme, will
-appear hereafter{-. :

T At Penang all local pnconers sentenced to labor lodge with the transported convicts, At
Malacea it appears that.they lodge in Guol but work with the -transported convicts, At Singa-
pore they lodge near the transported conviets, in 2 separate place, but they work with them daily.

1 See puragraph 290. It will be proposed that a past of every dmnct Gaol shall be made
a House of Correction, on a certain plan. If the proposal be approv. ed on principle, the Houses
of Correction now existing will naturally be governed according to that plan.. ,

©

‘hard labor.

13

15. We are moreover of opinion, that wherever the new system
which we intend to propose may not be extended, a distincet ward of the
district Gaol ought-immediately to be set apart as a House of Correction.

16. We believe that it will be in evély respect better that confine-
ment in this place should be a prut of the sentence, rather than a2, matter
for the discretion of the Gaoler or higher officer in charﬂe of a Gaol. The
discipline of the House of Correction ought, we think, to be reserved for

. persons convicted of petty thefts, and other minor offences, and partlcu-

larly for boys. This sentence should of course, he within the competency
of all officers who are now competent to bentcnce to 1mprxsonment Wlth

-

«

17. The reasons which induce us to make this recommendation will
appear more fully from other.parts of this report : at present we will only
‘alludr to the injustice as well as to the impolicy of the ignominious and
public exposure, generally in fetters, of persons who are in no case known
to have formed vicious habits of a very bad order, and who in many cases
i;ure known not to have formed such habits, besides subjecting them to
i‘ontammatmn fmm association with the mo% hardened rnmmdls* ¢

g

{ 18. Under the Bengal Presidency the manner in which prisoners

i
&

S

lare guarded when at work out of Gaol is by placing over them Burkun-’
i i . . .
dauzes, or armed men, who vary in number propertionally to thé

g&lumber‘ of prisoners to be guardcd, one being allowed to be retain-
iﬁa’*d for five prisoners. One Duffadar, or petty officer, is. allowed
for 25 Burkundauzes or 125 prisoners, and one Jemadar or chief offi-
cor is allowed for 50 Burkundauzes or 250 prisoners. The pay of
these gnards is stated in the note, but as the number employed
‘varies with the actual number of the prisoners the employment is not

constant.  The business of these tempora.ry.;gudrds is confined to

£

oW
* By a eircnlar order of the Dengal Court of \'mamut Adawlut, dated the 27¢h of August
]_ Magistrates were prolnbxtnd from sentencing prisoners for misdemeanor to be fettered, and
e practice was allowed onlyin case of misconduct-during imprisoument. By another order, dated
1, !

the 18th of Aungust 1820, it was proh]bltcd to employ on the roads convxcts sentenced for offences .

not heinous ; gnd it was Ol‘d(’l‘td that such convicts should work pru ately within doors.  But

subsequently it was found necessary to issue a third order, dated the 17th of May 1822, which,

by. allowing a .discretion to Magistrates in this matter, practically annulled the precedmg order.

In fact it is apprehended that almost all prisoners dre employed on the roads, and that very few

indeed of those so employed are without fetters. -«
+ In the Lower Provinces.

s

‘ In the North Westem T’row'inceg.

Burkundauz, 4 Rupees per DONEH, vovernereanseoscestinraremniiroriences D
Dufladar, 6 -ditto ditto, eoresranaaen eeseertereerasrtaesannen 6
“Jemadar, 10 ditto ditto, PRI |

CusTony.
In Bengad,
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watching the prisoners when out of Gaol, and as prisoners ynder the care
of magistrates are rarely scnt to work at such a distance from the Gaol
as to be obliged to sleep out of it, these guards are, generally speaking,
on duty only in the daytime. There is besides another guard of Bur-
kundauzes on the fixed establishment, called generally the Gaol guard,
as distinguished from the fluctpating guard abovementioned which is
called the Burkundauz guard. The business of the Gaol guard is. to

guard the prisoners when in Gaol whether by day or night. 'The pay of

these gu'n'ds is the same as that of the Burkundauz guards when employed,
but it is com,tant The Gaol guard was entertained on the abolition of
the Provincial Battglions, by Whom the Gaols used to be guarded, and the
men employed were mostly sepoys in those battalions. It thu~'\‘a,ppea1'

that the GaoLguards are properly chargeable on account of all the pnqon- :

ers in the aggregate, whether in Gaol by day and mé,ht or in Gaol by
night and on the roads by day, or on the roads both by day and night, as
in the. case of.the gangs under gxecutive officers. The Burkunda,u

guayds .on the other hand are chargeable exclusively on account of the
prisoners who work on the roads under the\maglstrates. IR

|

s 19, T}us method of guarding prlsoners is certamly very. expenswe ,
and it cannot be’ %ud to be: very secure. - There have been numerou ,'

instances of the ebcapp of pr;sonor on_tke roads after murdering their

guards, and many prisoners have been Iulled in attempting to escape. In*

October 1833, thirty-five priscners WO rling ‘on ﬂ*‘lf‘ roads in the Dacca
district overpowered their. guard, angd- éscaped, thongh thel were ag mm
appre wended 25 days ‘afterwards. « In’ thie saple month sixteen prhoncrﬁ

working on the roads under the nmght,rate ‘of Purnea disarmed their

' guard and ran away. They were purqued and retaken ahve or dead ; one ot-
them was cut down, two were killed, six were wounded in ‘the fray, and gree
more were drowned in an atiempt to cross ariver with their i irons.on, In

the next month, of seven prisoners who were,on their way from Furreed-
pore to Allipore Gaol, under a guard of a Duffadar and no less than sixteen

Burkundauzes, five escaped after murdering one of their guards .uul
throwing his bod‘y into_a 1'1ve=r, as it is believed. Thesé are cases in wh

we have been furnished wita the ofﬁcwl reports made to Governmcnt a
" the events occuv'red lately and in the Lower Provmecs. But there are
. similar cases of late occurrence in the W estern Provinces of which we
have not the partlcuhrs, The number of escapes from thé road gangs,
in which the prisoners are guarded in & similar way, will be found stated
in Paragraph 108. On the whole we think that the chance of escape or of

bloodshed i in quelling: attempts to escape, when prisoners are at work out.

of Gaol, is sufficiently ‘great to be taken into account in balancing ' the
advantages zmd d15'1dvantag@s of out-door and m~door labor.
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s 20. Prisoners are guarded under the Madras Government in the same
. way as they are guarded under the Bengal Government.. There too we
know that there have been several instances of the escape of prisoners,

' land of forcible attempts to "smpe. attended: with loss of life. One terrible .

' mstance is well known to hav occurred at Chittoor, when a vast number
}of prisoners were killed and wounded. :
\

i

v

ilj'xrty' of regular Troops ; besides this a certdin number of Peons is attached

o every Gaol, and to some Gaols pikes or sepoys. of local corps are
'\Howcd The last two descriptions of guards are generally employed
aver prisoners at work on the roads. [Escapes have been as frequent
siom the custody of regular Troops as from that of the other-descriptions
ruards, and mam ‘lives have been Iost in attunp. to escape.-

22. ‘We believe that the weight of the fetters used in different
\districts' varies very considerably. In Bengal they ought not, generally,
to exceed one seer and a half, or about three pounds troy weight, accord-
ing to a circular order of the Court of Nizamut Adawlut, dated the 20th
of August 1818, but we do not believe that much attention is paid to this

ordcr.

23. We-are of opinion that one certain rule of weight ought to be

- adopted all over India, and we are mot aware that any better rule can be
adopted than that suggested by the Bengal Committee of convict labor*,
Itis probable that the use of fetters cannot safely be dispensed with when
-prisoners are employed at out-door work; but when they are at work

within the Gaol, fetters seem unnecessary in any w ell constructed pnson,

e*(c,é‘pt for refractmy prlsoner».

24. 'The manner in Whic}i the labor of all criminal prisoners is now

generally employed is by making them work .upon the public roads, in-

*. We recommend the following deseription and weights of fetters, viz.

“1.  For smal}, infirm, or quiet prisoners, the chain or linked fetters :
3

Minimurh weight, RCICIRCIPLH R T SIS O

- Meditin diE0, vvvireenserenscrearessaesconressrsamnsisinsrnsseesneceeseesnese L ditto, -
Maximum dltto, 1% ditto.
%2, For large, strong, and turbulent prboner , the chain or linked fgtter: '
Minimum weight, .. D SN PP IPPOPIIN © B T

Medium ditto, 1.131 ditto,
_ " Maximum ditto, ievveeveeeensienesieenrnes e snsssennsnnenen e 2k ditto,
“3. Tor refractory, insubordinate, and violent prisoners: ,
’ The bar fetter, ..ouevvenenns cerseeenes e s 2 se0r,

See Parugmyh 9, 2nd Report, daf.ed ‘)Sth of Jauuary 1837,

' ) ' :

»

21. Under the Bombay Government, every Gaol is guxrd;u by o

In Mudras.

In Bombay.

FETTERS,

" Recommendation.

Lasor.
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fetﬁers, but the system varies in some degree in the provmces subject to
the different subordlmte Governments. - ’

N S

. ’

25. All over India, wherever female gmoners are empIOVed at all,

'/rthev labor within the Gaol. The mlﬁ et eptlon to this rule nppe-’lr? rq'

Recommendetion,

In Presidency Gaols.
Reconamendation,

In Bengal Districts.

‘be at Arrah, where female and mhv,m prisoners go daily to som® distant
- place to pound bricks.” We are of opinion that females should umvu*-;

sally be employed within the Gabl, in a separate ward. - (/)
- . ‘ A g ) s (%
26. In the Great Gaols of the towns of Calcutfa, Madras: (lj

Bombay, all the prisoners are entirely idle. We think that it would e :‘1)
great. improvement to introduce the means of forcing certain mmwtefi
prisoners confined in these Gaols to labor, and of allowing the wohmtaﬁ*
labor of the others. . At Maqu, As there is at present neither a Homw}
of Correction, to which the Supreme Court can send offenders, nor ]ab‘m
within the Great Gaol, this observation applies much more-forcibly than'
at the other two Presidengigs. We do not see why a prisoner “inder!
sentence of trausportation should not be forced to labor, whilst detained
till he can be transported to the place of his destmatlon s
27. In the proviucres subject to the Bengal Govefnment there is
properly speaking, no system of in-door labor for male conviets, except-"g

ing for those sentenced to imprisonment for life.- Prisoners of that

description, for the sake of safe ¢ustody, are not sent upon the gpadw
whilst they remain in their own districts, and during that time tﬂPy usuaﬂv
do no work at a]l. They are eventually removed to the Great' (;qol at
Allipore: their treatment there will be described hereafter*.” Of tlL
prisoners confined for definite periods, who fill the. district Gaols, A
certain number are employed in keeping their Gaols clean; and in other

necessary work of that sort; but these are selected Bn consideration of®
the castsBf the prisoners so employed. In a few Gdols the Magistrates

are in thé habit of omploying on easy work, within the Gaol, prisonery
sentenced for light offences, in order to alleviate their puiishment, amj
to-keep them apart from the hardened criminals employed on the roads | {
but, in general, only those who are physically unfit for out-door labor,
and the small numbér of low caste men necessary for l\ecpmn— the Gaol°
clean, are ever emploj ed within doors.
’ ) LRy

28. A few Gaols may be excepted where the \Iaﬂlstmte has made, on
a small scale, an experiment of employment within the Gaol. At I>eer1Z
bhoom a few prisoners are employed in weaving cloth, but'it does not
appear how far their work pays for their maintenance. At Allahabad

* Sce Paragraphs 140 to 144. '
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‘\smty’ pmsoners are S0 employed, out it is said not to pay At Bexﬁres

_ the e\penment of making the prisoners make shatrangees, or cotton carpets,
was once tried, but abandoned as is said because the work did not pay.
But ouriretdrns, in saying that this in-door work does not pay, can only

" ‘mean that it does not pay for the whole expense of the prisoners employed

at it. No, comparlson between the value of this work, and that of work
upon the ?ouds has been made, and therefore it cannot. have been intended
to agsert € that this in-door work’ pays less than the common out-door work
of pmsoner% At Goruckpore forty prmoners are employed in this Wa,y ;
and it iz said that they produce better|carpets than those made for sale
by frec labor at Mirzapore, which are celebrated for their quality. The
same E\'periment has lately been tried at Humeerpore, and at Mcerut.© A
Tfew: prisaners in the Gaol at Mynpooree have been put to in-door labor,
but the profit pays only half the cost of their food. At Jaunpore the-
wheat consumed by prisoners is ground by themselves. At Mooradabad
the Magistrate reports that 114 prisoners are sentenced to labor within the

- Gaol ; but, unless these prisoners have been so sentenced by the Magistrate

‘himself; this probably is incorrectly stated, as neither the regulations,
nor, we believe, the usual practice of the courts of circuit or sessions -
recognize any distinction between out-door and in-doorlabor. Practically,

however, some: \i'avlbtrate make a distinction, as in the instences noticed

above, There Wm no troad»mlﬁ nor other similar machine, in any of.the
(J"u)i: lmdor this grovernment when the returns werc made : we are mform»

ed, however, that a tread-mill has _;uqt been erected at Futtygﬁm, ‘but
the n%uh: of the experiment has not yet appeared : S

—~—
bint e

same under the other Governments, the p"isone'rs do not labor on Sundays, -
that day being allowed them for the sake of rest, and cleanliness. A cir-

-cular order of the Court of Nizamut Adawlut, dated the 30th of April

1817, directs that some part of that day shall be always allowed for these -
purposes. An intermission” of labor is by the- same order allowed on

Hindoo and Mahommedan festivals, but ‘only as far as may be indispen~

&.ul*,r necessary to enable conviets to pﬂrforx their religious u:reman‘e%;

- 29 U nder the B‘engal Government, at least, and it is probably the

30, At the time our returns were made, of the prisoners on thla side

of In{h'l, sbout 13,000 were employed on the roads, under Engineer
‘officers, at a distance from their Gaols*. The n'eneral character of this
part of the system will be described h(,refzfter*i' It has been, we obzerv e
elahomto]v reported upon by a committee of convict labor, appoanted

- * This was in 1836. The Gangs on the lower trunk road have Iately bven retumed to

"Gaol, to the number of apwards of 3000 men.
+ See Paras. 104 to 139,
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" under the Bengal Government. It thus appears that no morc than about;’

29,000 criminals then remained actually in the Gaols of this Presidency, of "~
whom it may be estnnated that the great majority were sexicaced to\hard

.-

Iabor.

-

charge of Magistrates, depends altogether upon the discretion of the.
Magistrate of each “district. Sometimes prisoners are employed mthm
the Caol as a favor; and in some peculiar cases it would seem that thﬂy
have been sent on the roads as a favor®. The sentence of hard labor is’

‘sometimes set aside, by allowing the labor to be merelv nominal, such as

that of picking the weeds in the enclosure. within the Gaol walls, and aty
all ameq an uncontrolled power of alleviating the sentence of the law is
possessed by subordinate funutmnanes, whose only proper duty it is to
carry that sentence into execution. This power is recognized in sze'

the Gaol Darogahs. When exercised by the Magistrate it is, we believe,
alwavs with -an honest, though it must be often with an erroneous regard
to the crime, the general character of the prisoner, or the peculiar effect
which a particular kind of work would have upon him.. When ex-
ercised by the Gaol Darogah it iz, we believe, never with any rega rd
to the crime, or the character of the prisener, but either from a popuiar
respect to his caste, or rank, Or from a knov»le.lge of this having the

.

" means of paymg for favor. . - .

v

32. We are of npinion that no such power, of alleviating the' sen-

tem‘e of a competent tribunal is necessary, and that it ought no longer to
exibt in practice. We have. no doubt that, in the absence of a better

“ /
3i. The mode of employing the labor of pmsoners ‘sentenced to/
labor, and actually residing in the Gaols of this side of India, under the;.q

_‘\Iaorlqtr ¢ alone ; but there is no doubt that it s exercised, more or loss |
36(301'(111’1‘7 to the vﬂqlunce of that officer, but still everywherf exereised by

system, this discretionary power has often been exercised very benefici- |

ally, and so as to avoid mischieveus results which might, without it, h'ue B

occurred. - Thus, supposing it to be the ecustom of a Gaol to employ as

many prisavie"s as posaib at the work of some trade, it would be an
extreme aggravation of the legal penalty -if -a Hindustanee zemindar of
a high caste, convicted of an affray, and sentenced to hard labor, wore

obliged to work at that trade. On the other hand, the in-deor emaploy--
#. 4 Yet some of these (the betfer classes) petition to be allowed to work on the reads if

*preference to leading an irksome lifo in Gaol,” See Mr. Okeden’s (Agra) answer to Qu;::fy 18.
“ In fact many_‘convicts even of the better classes, from the facility of clandestine Intercourse and
“relaxation of labdr, li;re{'er labor on the roads to imprisonment in the Gaols where the superin-
“tendence i3 generally more strict.” See Mr. H. Fraser’s (Agra) answer tosame Query, Appen-
dix No. 4, . : :
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’ment of some prisoners, which is contrary to the usual custom, appears
in some instances, to have been . enforced with good effects. But .we
think this large dxscretmn very habln to abuse, and we cannot doubt that
it is in fact often abused, whilst we are convinced that all its advantages
can be obtam»*d free from any of its (fhsadvanta're:,, by laying down well-
considered general rules, which should ‘never be departed from,, excepting
under special circumstances, to be spe clally reporied to some sﬁperin—
tending authority. : '

/ -83. - Under the Madras Governme nt, the same general remarks apply
as to the mode of working the prisoners, but the exceptions to the gene-
ral system of labor on the roads are much more numerous and impor-

o tant. In many of the Gaols all the cloth worn by the prisoners is weaved

by-themselves. At Chingleput twenty prisoners are craployed in weaving

~In BMedras Dis~
tricls.

with English looms, under a European superintendent ; and the produce -

of their labor is said to pay for their maintenance, and all the expences
of the manufacture. At Combaconum, Rajamundry, and Salem, also, some
prisoners are Pmployed in weaving, either within the Gaol, or near it,
Paper of a coarse soru is made in conqdemb]v quantmes in the
Gaols of Chicacole, Chingleput, Combaconum, Salem, Tinnevelly, and
some other places, and the pecuniary result is not discouraging. In the
Madras territories the prisoners who under Clause 1, Section 5 5, Regulation
XIII. of 1832, are sentenced by the native heads of district police to
imprisonment with hard labor, are- employed about the talook Cutcher-
ries in keeping them clean, or in repairing or cleaning the roads in their
_vicinity ; but their labor seems to be turned to no good account, and is
! ‘g to be so light as to be an alleviation rather than an aggravation of

do punishment. It appears from papers which have been furnished

by the Indian Law Commissioners, that the district officers have no legal

. power of forcing the prisoners to work, or of punishing them for any

breach of discipline*. The only legal method of enforcing the sentence is
to send contumacious prisoners to be punished by the Magistrate at the
station. This is never done, and it would indeed be useless, as the hmlt
of the term. for which such prisoners can be confined is ten days Neither
are there any complamts on the part of the local pohce—oﬁicers of inability
.to make these prisoners work, nor, on the part of the prisoners, of oppres-
sion by the local police-officers. The inference seems to be certain, that
no redlly hard labor is exacted from this class of prisoners. Accordingly
we find that there are very general complaints of the 1ndﬁcxency of th]b
punishment, be

. * Appendix No. 11.
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‘ ‘ T S
34, There is a tread-mill in the Gaol at Madras, but it is now oug! ‘ “'?élvés to tl e
‘ \ . _ R y s H . '
of order, and it has never once been used. There is one of a rude con- introduce 1e .S“Cge;fmn of improvements that we think it indispensable to
» : . ) : : universs i 1 . !
~stantly worked, and is extremely " the e 1versaily, :ind .lmmedxatel}ﬁ we think it sufficient’ to refer to
¢ subsequent part of this report above alluded to, and to 1"ecorf1mend
b

struction at Chingleput, which is co
dreaded as a punishment. From the great fear and aversion which it
the object of its erection seems to have been attained

inspirds in prisoners, .that the plflnclp},es therein explained be followed in every Gaol as f
its present construction will permit. L ¥y Gaol as far as

-

with eminent success. . _ , PR
: g . - o P e N . 39.. In the town ‘ :
In Bombay Dis- 35." Under the Bombay Government, in some’Gaols, in-door labor are Furopecax s of Calcutta,‘ Madras, and Bombay, the Gaolers GaorEns
3 n p(,zn}sr on good salaries, and in the settlements of Sin 51 .

enang, and Malaccea, also, the Gaolers are Europeans. on salari Ig }Oret,'

) pAeRASs iaries lower o

ectuglly enforced ; i others it is enforced .to a slight degree, whilst

, tricts. - is ‘.e f !
in others there is none. The result of in-do‘pr labor seems to have been course thaw the salaries of the G
most satisfactory at Ahmedabad and Dhurwar, where the work of the EombayG.over:nm;n; ;;S(()\ the L‘?Oler S. at the Presidencies. Under the
prisoners enployed within doors does more than pay for their food, and but under the; B«e;r 1 e;;?lers in the interior receive 50 Rupees a month,
where, " as we are informed, the articles manufactured in the Gaols are of “ officers are mu ‘.,;ﬂ’ qz?a;zl ' .Iadms Governments the salaries of this class of
- good quality. At Ahmedabad we, regret to observe that, owing to the 25 Rupees- # m:inht.h ';c:'i “ n Benigal th.e usual pay, in a large district, is
want of room, only al-‘)out one-half of the prisoners can be employed within month ; but in ru;ym;-’ ;;12 I 11111 th.e h.orfh Western Provineces 30 Rupees a
doors. Where the. prisoners sentenced, to hard ‘labor are not -worked ‘the go;_nbay ge;.ﬁ.im;n;e“d lj .~Sm,,0ts it1s as low as 19 Rupees a month. In
within the Gaol, we presume that they are employed on the roads. - Our Gaolers, but in the inth ’pf:lr? 0 Df‘ Som._e I‘e.Spectability are obtainable as
colleague, Mr. Anderson, speaks from the result .of his own experience ao ob%ta’in Natiw‘:eﬁ f ene‘dd the other Presidencies the pay is insufficient
in bearing testimony to the good effects of in-door labor, as it has been office.  Under t; ° gfo character an'd adequate qualifications for this
enforced in some Bombay Gacls, when zealously superintended by the 'i?;itensive imbrov e;epil eo;s fiow e.mg?lﬂ?'ed in Bengal and Madras no
oficer in charge. ) . _ | o ‘A"at e o It) | n $ 0 Prllaon-dl.s01p11ne are practicable ; but looking
N T o o Pl 1<L e ilt which many other important officers are still paid, such
, 36. There is a tread-mill in constant use at the House of Corrce: '}%rzxéti}:::;}; e’e:;l 'f:;:; I;adalr s, and ct)nsidering what little improvement i;
" tion in Bombay, and its good effeets are highly spoken of. There is one we are not’pre ared mOOOf Gaolers, without a radical change of system,
also at the Poona,. Gaol, but it has been .aﬁ‘ectqd by thé hot winds, and it ig this oﬁicé'sol 1013;, as il recgmaneljd fmy general increase in the salary of
now out of order. -~ : - o Gistricts. > 7 le‘prcsent SYSwem may remain unaltered. In some
RRRTI | o - \i }nc 5, however, whem the allowance is smaller than usual, it ma
Recommendation. 37. In rc»:«j)ect of the great diversity of the systems adopted in dif- gzr hfp-b W]t-h adva})m.ge be raised to the usual amount ; but it Sglould i)Z
orne in mind, that wherever our proposed plan may be introduced, the
pd

ferent Gaols; and under different Officers, and the wide discretion left to
those in charge of Gaols as to tlie nature and quantity of work to be
exacted not only from the prisoners geherally, but from evefy individual
prisoner, apparent from the returns from Madras and Bombay, the same

remarks and objections apply as those which we have above made in re-
~ porting on the system pursued under the Bengal Government. '

Ryt: C persg 3 ,
1 lass of persons now filling the office of Gaoler will be entirely superseded
by a superior class of functionaries. - v perse e,

40. In the G i :
thore fe no clacstt a.ols of the towns‘ of Singapore, Penang, and Malacca,  Crassirrcamion,
“ - 1‘ : 10 classification whatever, or none that is effectual. In the Caleutta o Boyal Guole.
'&0 " T' - A .
; ) | | . , debtors, Natives as well as Europeans, are kept separate from eriminal
o : : . : an s A
38, The principles on which the General Rules that we have recom- . ;:T, q;;cui?d .pegaons, they are well lodged, and treated with every proper
] - - : : ; o onsidceration, ut the case, as recards cl . . . Lo P -
sed. and to he universally enforeed, ought, in our opini T et : » as regards classification, i i i
CG, 8 e il ; ] lg ) i Oln, criminals.. Eur(ﬁpeans sentenced to transportati s s]:r}:ry different with
explained in another place, when we come to sub- TP ' TR wportation are kept s from
pla wther place, me b othier prisoners; convicted Christians pt separate from
It will not, we fear, be possible to Christians; fe ’1 . ristians are kept separate from unconvicted
. Lhristians; females are not mixed with
+S ure Xe males; but otherwis i
rwise Natives of Indi
©3 0 a

mended to be pas
to be founded, will be
rait our general schéme of reform®.

carry out those prineiples to their full extent, excepting in such Gaols as are not classified i
. < . " Ie 18€liled in ' : . 1 =
may be entirely remodelled. - In this place, where we huve confined our- classes. viz. E any way. In the Madras Gaol there appear o be five
tl: 8, viz. lurcpean criminals, Native eriminals, with which two clag:
ied persons appear to be mixed, European debtors, Native debtors d p
> debtors, an

Tk See Paras. 226 et seq.‘ . ' ' ‘
, , . . females. In the Great Gaol of Bombay the classification is much bett
' er



Recommendation..  thority, but without effect.

In Company’s Guols..

Of Females.
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2

[33)

than in any other Queen’s Gaol in India. Debtors are there kept entirely
separate from criminals and accused persons, and female debtors are kept
apart from male debtors. Persons detained till they furnish security and
prisoners for misdemeanours are in one ward, accused persons in another,
European Soldiers in another; and convicts for transportation in-another.
Prisoncrs under sentence of death arc confined apzirt,‘ male and female
prisoners are not confined in the same ward. All prisoners sentenced to
labor are sent to the House of Correction. In the Bombuy House of Cor-
rection women, thieves, young offenders, and old offenders are kept in
separate places by night, but not by day. In the Calcutta House of Correc-
tion the classification is still more defective thanin that of Bombay. 0Old
and young offenders are here mixed indiscriminately by day and by night.
In the other Gaols of those abovementioned, as far as appears from the °
there is no classification or separation whatever, either
of males or females, by day or by night. ¥ The Magistrate’s Gaol at Madras
is so small and so ill contrived for the purposes of a Gaol, that it does not
admit of any classification whatever of the prisoners confined within it ;
-until lately not even were the male pris?ners properly separated from ths
female prisoners ; and now, in order to effect this separation, it has bgm
necessury to confine all convicted females in the lock-up house attached
to the Magistrate’s office, &hlgh‘_;s used for the retention of Ellgonvicted
prisoners for sllm_sg:ﬂ';g_(}_s. This Gaol is in fact one of the bastions of
U ¥e walls of the town of Madras, the bomb-proofs of which form the
. wards for the prisoners. It is reported to be in every respect so i1} adapt-
;; ed to its object, that it is difficult to state what number of prisoners it is
The Chief Magistrate of Madras is of opinion- that

Returns before us,

calculated to hold.

¢ more than 200 prisoners should never
as many as 430 prisoners in it. On the date fixed for our returns, there

were 1o less than 307 prisoners init. We are informed that the lamen-
table state of this Gaol has frequently been represented to the proper an-

i

; . i . P . . N e e
*:2 this Gaol to the immediate consideration of the Gover mmpt ..

i .
"} 41.. The following is
district Gaols of the Company’s Courts.

| the extent to which classification is at present
- carried in the
¢ Female prisoners are always kept ¢
prisoners. s | .
Debtors are always kept completely separate both from convicted

prisoners, and from persons accused of crimes. o
In forty-cight Districts in the Lower Provinces of the Bengal Presi-

dency in which there are Gaolst, there are 13 distingt civil Gaols, and 35
* Sec Appendix, No. 36. ' y
* + Tt must be remembered that this is cxclusive of the jurisdiction of ?he Courts established

by Royz}l Charter.

be confined in it, but he has knéwn—

We strongly recommend the conditic:of -

ompletely separate from male

23

¥ wiucl'; criminals- and debtors are confined. There are 1‘4 Gaols
m . / only criminals and accuse - |
“,,{th;rty_nine s and ac used’ persons are f:onﬁned. A
o cts of the Western Provinces in which there are
Gaols, thee are 14 distinet civil Gaols, and 15 Gaols in which both :‘ imi
" nals and qPtors are confined. There are 29 Gaols in which Ty Lr}m}-
nals and o-cused persons are confined. ot only eriui-

[, . « f : . i . ) t
In twe ° __lel:tha of the Madras Presidency in which there are Gaols
’ E

there are 10 distinet civil Gaols, and 7 Gaols in which both debtors and

s » . - m. -
criminal- @re confined. There are 20 Gaols in which only criminals and

5

eousedt Persons are confined. ST
In ¢leven districts of the Bombay Presidency in which there arev‘Ganl"
a . . . () ~ o . ’ ’ . ‘ s
therf are 6 distinct civil Gaols, and 5 Gaols in which both debtors anc{
criniinals are confined. There are 9 Gaols in which only criminals and
agtcused persons are confined. o
. i m [4 1 i ' ’ ‘
;& The aggregate numbers of the. Gaols of each description, under the
1 " . - 3 * ’ ? - ‘ ‘
| @pvernm?mf of your Lordship in Council, exclusive of Her Mujesty’s Gaols
are :4.3 distinet civil Gaols; 62 Gaols used for purposes both civil ané
criminal, and 72 distinct eriminal Gaols.
o In the Gaol of every district in which there is no distinet civil Gaol
l ; a e . - . A ) " e ¢ ?
: IA e debtpls be not sent to the civil Gaol of aneighbouring district, there
1s a separate ward for that class of prisoners, - ,
q o - T I o .
For th¢ most part prisoners not sentenced to labor are kept separate
from those who are so tentenced. , |
Accused persons are, generally, but not alw: ys, kept separate from
convicted prisoners¥, o
. What further classification is attempted under the Bengal and Madmé
N '. 2 2] )
. ‘encies, where, from the arrangement of the Gaol, any further classi
cation is possi S 7 it of
fleatio i3 possible, seems generally to be made to depend on the extent of
. ) Ten vt i i
‘}- urisdiction of the Court by which sentence has been passed, and, therefore
or the impri But none of the
A most part, on the length of the imprisonment{. But none of the

hal

* This is ordered by the Gaol Rules sent with a Ci
¥ » Gas s sent a Circular Order of the C i
mut Adawlut, dated the 14th of March 1811, ‘ Pt of Sudder

1 The Bengal Regulation IX. of 1798, Seetion 21, requires clas;siﬁcation on this principle, to
-y

Niza-

the e:xtent of five classes, viz. 1, prisoners sentenced to death ; 2, prisoners sentenced by the Court
of Clrcuit or Nizamut Adawlut; 3, prisoncrs committed to the Court of Circuit : 4 y © Conre
tenced by the Magistrates ;- 5, females. Classes 2 and 3, where possible ar'e fo b; pn;;nerq L
:%ep:;rating heinous offenders from the others.” The Madras Regulation ’X of ‘ 181(: ué li‘*l‘ded‘)by
:'fa.s followed the words of the Bengal Regulation on this point, T l;ere are sevcm; Circ ; E:;twn 2%,
“ﬁle Bengal Court of Sudder Nizamut Adawlut on this subject. "By one (4th A (lu i"' rdef‘S ‘-)f
dn:ec_t_efl that prisoners sentenced by the Court of Circuit shall, whe;1 at work, be ke}: "‘l ) 50‘7)’ s
prisoners sentenced by a IMagistrate. The Gaol Rules cited in the last note re:lui;'e uit:iiilm ate from
to be kept separate from “convicted prisoners. There are other Orders {22nd August ]81;150:?1
] ;<18

August 1812; and 6th July 1814), on the subj i
i ’ y t, b N
practipable. ) ) subjec » ut their enforcement has never been found

- Of prisoners nat
at hurd lubor, )

Of accused per-
sons.

Of other prisoners.



Recommendaiion,

< Of what sorteuseful.

2t

district Gaols adnm of classification to any useful extent, even 3

principle. . - 3

In the Bombay Gaols what further clasmﬁczmon is attended t eyom’a
the separation of women, and debtors, seems to be made to d pend in o
great measure upon the caste of the prisoner. The Cl‘h'«lﬁCulon which
the Bombay Reguiztions* direct to be made, where the Ge- 1 will admit
of it, is very much the same as that directed by the Rgg\g’af sof Bengal
| Madras, but a very proper provision has been—added te 10 “offect
' the a.rz‘angements of the Gaols shall be made “ with ay possible
regird to veligidus prejndices,” and this principle, as appears bv Qur
Returns, has been carried much further in practice than is wartj,rad by
the law. On this poin{ we mmust observe that we cannot rbc\ smize o
distribution of prisoners into castes as any classification such as oy he
of yrison-discipline. We are very decidedly of opinion, ng
h will be elsewhere developedt, that caste ought toy
respocte ruch in prisoners ss in free men, but no feelings of cat
are outraged in the Gaols of this side of India, and yet there is in them
no classification by castes. This practice, therefore, appears to us to be
unnezessary, and if so, where the means for useful classxﬁcatxon are much
more limited than they ought to be, it must be pernicious.

-
g
o
=
&
[44]
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42. We think that classification to be of any material use must be

-carried at least so far as to separate absolutely, by day and by night, and
~.whether in Gaol or in werking parties out of Gaol, the following descrip-

‘tions of prisonersy. , . .
ist.  Accused persons suspected of bemv Thugs. %Q"i e
. 2nd. Males accused of the more heinous crimes against pe;
property ; such as murder, rape, robb ery, and ho use-breakmg, or oi’ﬁtfempf«
o commit such crimes.
grd. Males accused of simple fheft receiving stolen goods, perjury,
forgery, fraud, and similar offences, or of conspiracy to commit offences
of this nature. '
. 4th. Males accused of affray, assault, and oﬁ'enves wluch are.com-

monly described as ordinary misdemeanors.

t

an

* Section 44, Clause 1, Regulation XIII. of 1827, of the Bombay Preeidenc;, requires the
separatlc 0 of males fmm females, of the sick from the healthy, of the tried from the untried, and of

. eriminals under sentence of death, and .wcomplms admitted as witnesses, from all others. Besides

the above, wherever pradticable, the fol!omnrr classes are to be separated : 1st, prisoners sentenced
to a degree of punishment to which Magistrates can sentence’; 2nd, prisoners sentenced by
bigher Courts ; 3td, prisoners committed for trial bya Court of Circuit.

1 See Paras. 238 to 20,

1 This classification, it will ba observed, applies to the dlstnct Gaols undcr their present

‘cucumsumces If the Central Gaols to be recommended in the sequel be established, pnsoners

convicted of hemom offences will be removed to those Central (:aols

o

25

. 5th to 8th.. Males convicted of the abovementioned offences, re-

8 ﬂctxvely

'9th and-10th, . Accused and convicted females,

. Besides having a sufficient number of wards to confine separately
e:&eh of the classes above specified, we think that every Gaol ought to
have a sufficiént number of small apartments in which persons accused or
convicted of murder, and certain other atrocious offences, can be confined
alone. We have not mentioned debtors as a distinct class, because we
find that they are very gemerally confined in a distinct Gaol, but where
this is not- the. case, they must of course continue, as at present, in an
apartment’ exclusively appropriated to them. Our colleagues Sir John
Grant and Mr. J. P. Grant objecting to this paragraph of our Report have
expressed an intention of entering separate minutes on the subject of it,
which will be appended*. But in the observations made in every other
paragraph of our Report in regard to classification, our +Committee is
unanimous. _—

43. Our suggestion of having as complete a classification of accus-
ed prisoners as of those condemned, as it greatly enhances the expense

and difficulty of fitting a building for the pumoses of good discipline, -

may be thought to reguire defence.

Of any number of persons committed for trial, it may safely be
assumed that the majority* are guilty of the offence whereof they are
wensed.  This being so, it appears to us that, whatever be the arguments
or the classification of convicted prisoners, the same must equally apply
0 vommltted prisoners ; and so also of persons remanded by a Magis-

#2 for further examination; for this course is usually found to end in
:om.mitm}., It iz true that all such prisoners are confined to ensure their
rial, and we think that, as far asis consistent with safe custody, they

>ught to be treated, in all that regards themselves, as if they were believed

0 be innocent. ' But it does'not follow that they ought to be treated, in
vhat regards only others, as if they were believed to be innocent. As it
5 unjust to 1;llem to force another set of accused persons into their society,
nost of which set are worse than any of them, so it is unjust to a third set
f unconvicted f)ers'ml's no one of whom is so bad as most of them, to be
orced into their society. '

We do not conceal that our argument drives us to the acknowledg-

eent that by no classification of accused persons can the object in view be

rerfectly obtained, and that, for the sake of the innocent, all ought to be
onfined separately from other accused persons and conviets. This sepa-
ation, so regulated as to differ essent:ially from solitary confinement, is

~# See Papers at the end of this Report, marked A and B.

Reasons for com-
plete classification of
accused persons.



Proposed classifi-
cation how d.fferent
Srom existing Rules.

"But the same as
to Thugs.

Distinet classifica-
tion of boys why not
proposed.

“effect ; but Lhen this is not classification, and it requircs means which-|
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what we intend to recommend, as a part of our general plan of veformy:-
and we hope that it may be found practicable to carry our proposal {.

|

not available unrkr the present system.

K ‘i

44. The uasmﬁcahon Whleh we h'we suggested « mﬁ’er\ froift - thd,t
directed by existing rules and revulatxons, in’ bemo- made to depend upon
'the crime of which the prisoner is accused or Lonvmml, and not upon the
Court by which he will be tried or has been _sentenced. The tentence of
a higher Court is not always more severe ‘than~the sentence of a lower
Court, yet the object of the existing rules being to classify according to
the ddgree of the guilt of the prisoner, it scems cvident that these ruk-

* . B )

are faulty in detail. . -

45. We have followed the .existing rules, as laid down by late
orders, which " direct that Thuga shall always be kept apart from other

: prlsonera

» c

46. We have not recommended;the forming of boys into classes dis-
tinet from men, because to do so would require at least four more classes,
and under the present system, however partially iriproved, we do .not
think that the advantage from so douw would be material, whilst the
‘expense would be great. We have the authority of Mr. Crawford for
‘thinking that boys will be more readily corrupted b} ‘other boys than by
men*. 1f possible, bad hoys should be kept apart fromiall other persons,
but if they must be kept with any others, we think less ev il will arise

from dlatmbutmg them according to their characters amongst clas Ages-

of men of similur chavacter, than from herding boys of all c}m:xc'rrs
nav here remark that it is only in a very few large
y he

ir vicinity, that juvenile delinquency is at all prevalent

together. We 1
cities snd th
in India.

- -

Further explana. 47. We have & ndeay oured to reduce the number of classes as' much
tion of proposed plan. ]
' as possible, and we hope- that the provision which has beén suggested for

i

a few cases which may be peculiar either from the atrocity of the offence,

‘or from any other circumstance, by the approprntlon of small apartinents

for prisoners in*such cases, may obviate m(my of the evils which would

otherwise be expenenced with no more than four great classes for convict-
! ' —~

* It is the practice in the best regulated Gaols in which prisoners are allowed to associate,

“to confine boys apart from the men. The fallacy of classification was never mare strikingly exhi-

¢ bited than by this arrangement ; for much as Jads are exposed to corruption when confined with

« adults, that contamination is generally still more rapid eu«l certain v,hcn ‘ams are placed together,”

Re;')ort, p- 49,

7

m

- 1, and the same number for umonv icted prisoners. . We wish it furt her
to'he amderstood tnqt what wg have suggested is mtended onlv for. the
. gencral rule of claksification and as a minimum, and that we presume the
pwmtendmg officers of whatever desw*natxon under whom the G: aols
are placed, will have authority, in pocuhdr cases, to use a certain discre-
tion in tuking any prisoner out of hiz appomted class, and placing him

. either in a higher ch%, of in one of the small apart;nengs, ‘reporting the .

same to his 1mmedmte superior,

" ’ Tt - { ’ '

48. We fmd it nnposqblﬁ to offer any very dgfu}lt@‘ and practical
recommendahor\wn the subject of classification. If our new system be
introdwueced, it will supply the place of the most effectual classification. It
Rl relieve, the district Gaols of all conviets of the worst descriptions, and
in that case:the arrangements best suited for the classification of all pri-
soners in' ong Gaol, under the present, system, may not be best suited for a
district *Gaol-under the proposéd. new system.  If it be determined not to -
build Central Gaols, then we recommend that the capabilities of a} pre=ent
Gaols be improved .to the utmost, by making as many wards as can be’

"

made consistently with a due regard to vcnmlatwn after which the plan '

&of classification whieh we have sketched can be put ylto execution in
every Gaol, as far as it interna’ ‘arrangements. will permit. But if our
scheme is to be ultimately adopted, then we recommend that the i improvi:-

. ments $o ;be made in the internal arrangements of the present Gaols be,
exccuted with a view to their ultimate use when the Central Gaols shall
have been %dopted under the proposed system. .

f" o -

=i, 49, We confess that we are not sangume on the sub_)ect of cla531ﬁ-

catr on. Justice and policy, in our opinion, require that more. should be
done for, the preventing of contamination than can “possibly be effected by
~ the. meré’ “classification of prisoners, how far so ever carried. The extent
of thé depr'wlty of a prisoner’s character can seldom be estimated with
any 'Lppmm;h'mon to precision either from the nature of his offence, or
from any. othér known circumstances: By whatever rule we proceed it is’
" certain thdt our rule will often mislead us, yet, whilst fo-avoid frequent
error is impossible, the commission of a very few errors must absolutely
prevent thé attaining of our object. = Nor is it only positive contamina-
tion that is to be 'gua.rdeﬁ agajxlsi:.' The great majority of all prisoners are
persons of depraved habits. With such, one of the besseffects to be hoped
for from  imprisonment is, that the prisoner shall feel that his pretious con-
duet has been of a nature to call forth the reprobatmn of the , great mass
of his countrvmen . Before this effect can be expected, he must be taken
out-of the little world in whigh he has been living, and in which his con-
(fuothas probably been ap})]z;uded;- or at least passed over without remark.

Recommendution;

Why "more than
clussification is re-

qu ed.

f
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-Now if a system of classification, theoretically correct, could be carru
#

Why extensive clas-
sification is inexpe-
dient.

A large outlay
would be unprofitu-
ble.

" Classification out -

of Gaol recommend-
ed,

out into practice without the commission of a single error, se.thiat-the
~ prisoner should be placed amongst a set of companions no one of whom
should be better nor worse than himself, he would still live in’a section of
that little world in which he lived before, and in a section which would
be the more essentially depraved by being more exclusively composed of
vicious individuals.

50. The classification which now exists is so imperfect as hard-
ly to deserve the name. We have pointed out what we think neces
sary, for the purpose of obtaining in any material degree such bene-
'fits as classification is capable of affording. But we believe that the
expense which it would be necessary to incur in 01‘der to obviate the mosdt
serious evils of the present system, in the manner we have suggested,
would go very far towards defraying the expense of a much more perfect
system which we hope to see introduced, and which we feel confident
would, if introduced, obviate evils inseparable from the present system,
under any modxﬁcatwn, and would afford advantages impossible to be
combined with it.’

51. It appears, from our Retw;  that any further classification
bi#yond that nightly.separation into two or-three large bodies now made
in most Gaols, would be generally impracticable in the present state of
Gaol buildings. The expense of adapting each Gaol, that is capable of

improvement in this respect, for such a degree of classification as is.

thought by the officer in charge of it to be eminently requisite, is various-

ly estimated at from rupees 300 to rupees 16,000. 'Where the small suni—

of two or three thousand rupees would provide the means of effecting that
separation of the different classes of prisoners which we have above specifi-
ed, and where this could be done in such a manner that the alterations
would still be beneficial in event of the creation of a new Central Gaol, and
the conversion of the present Gaol into a District Gaol under the proposed

- system, we do not think that money could be more advantageously expend-

ed than in making such an improvement. But we cannot recommend =z
large outlay on Gaol buildings if the main features of the present plan are
not to be changed.

'.52. Whatever classification be adopted, the rule of maintaining
prisoners kept as a separate class when in Gaol, perfectly separate from
those of all other classes, when at work on the roads ought to be strlctl)
enforced ; for otherwise the separ.mon in Gaolis useless. At the same
time we are quite aware that this mays ¥interfere with the advantageou:
employment of the prisoners at out-door work.

29

There are about tW?n*y Gaols which afford the means of confin-
gy Wo or more prisoners in solitude ; but excepting at Muttra, where

there! are twenty cells, and in Malabar where there are seventeen, the

number of solitary cells is very small. In most Gaols, without using the
condem‘ﬁ(’d cell it is lmnoqslble to cotifine a single prisoner in strict soli-
" tude. Smultaﬂ' imprisonment does not form a part of the penalties under
the Bcng‘ﬂ oae, except as a phmshment for breach of pnson-djsclplme.

l\s such it has “in tried now and then by particular Magistrates.

h

54, Sohtary‘ xmprlsonment does form one of the ordinary penalties

of the Bombay Code, but notwithstanding this, it is extraordinary that no

CGaol in the Bombty provinces has mere th:m six solitary cells; and of

18 Gaols in the intexior-of the Bombay Presidency, the particulars of
. Mu(,h have been repozted to us, 9 have no such cells at all. In Candeish
_there are 16 separate cefs,.hnt th :se. are 5o placed as not to be solitary.

{:A_Solit&ry confinement in the px*:jvmues under the Madras Presidency was

introt}uccd as a punishment about five years ago*, but it doés not seem
to have yet been practically enforced there, to any material extent.

55.  We hope'that solitary confinement will be adopted as a punish-
ment on a large scale ; but for this some such extensive - improvements of
c»ur Gaol buildings as those to ve recommended as a part of our great plan
(Jf Gaol reform.will be absol utely necessary{. Where the present plan is’

—fo ‘continue, we recommend that a small range of solitary cells be built in
every Gaol, so constracted as absolutely to seclude their inmates from
a]l sight or hearing of one another. The number ought, we think, to be

¢
' mish for breaches of Gaol discipline, and all boys, or offenders of fair

. aracter confined for very short terms, as these appear to us to be the

isoners in regard to whom our present system operates the most injuri-
j.’mafv No prisoner ought to be confined in solitude, from the commence--
ment of his imprisonment, or atany time as a necessary part of his punish-
ment, unless the Court passing sentence should so order, and it may be
that in the provinces subject to the Bengal Regulations a legislative enact-
ment may he necessary on this subject. We are further of opinion

that the infliction of this aggravation of imprisonment should not be per--_

mitted for breach of prison-discipline, excepting under such restrictions
as to the term, such rules of formality, and such control, as will be a
© security from every misuse of the power with which oﬂicers in charge of

Gaols must necessarily be entrub‘red

* Section 4, Regulatwn XIIL of 1832 of the Madras Pres,ldency
*+ See paras. 279 to 295 : ‘ : : A

“least sufficient for confining all prisoners whom it may be desirable to -

9. %

SoLtrupe,
Means of enforc.
ing.

Law respecting.
In Bengal.

i

In Bombay.

In Medras.

Recommendation.
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Tn Bengal,
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56. - ITn ‘the Gaols under this Presidency it is the a‘lmost un?
custom to supply prisoners with a d‘uly money allowance, with \T,wnv
“they are permitted to purchase their own food from one or more "hop-
‘keepers. who are allowed access to the prison. In the Lower Pl(ivmces
the allowance varies from five pu1 to one anna a day, averagm% a little
less than eight.and a half pie. In the North Western Pl"*vmces the
allowance is higher, varying from nine pie, or three or{ reps of an |
anna, to one anna and a quarter a day. The Van" "~ _petween one
Gaol and another at one tjt iipe, in this respect, ouy o depend upon
‘the general price of grain in ‘each district, and the variations in one
Gaol at different times. ought to depend upon the market price of grain
of the dav. But it does 1£’not seem that more thon a vcry general [
«mce has been properlv raised on the o\u,as jom of sscarecity, by the C-‘»pr(w’o .
permlsswn of some cumpetcut aut}zzuw&, Ve ‘1magme that it has never
been again lowered, or-ut least not suﬁiclently lowered, after the price of
grain has fallen to Its usual rate. 'We récommend, if the present system
continue, that this' matter be put under the effectual superintendence of
some one authority in Bengal, and of some other|single authority in the
North Western Provinces, who shall keep the rate of allowance in every
Gaol constant]y regulated according to some certain principle. We
believe that at present the o*ﬂy officer who examines into thie mitter at
all, is the Civil Auditor, and he of course, is satisfied if the rate adopted
agree with thc Lht recorded orders. ' .

\

s 57. It .xppe'zrq qlntc certain that all over this Presidency the prisci
ers fare better, and more fully, than the aﬂ'rwultural laborers. This ™ =
is sufficiently apparent from the comparatlw retumv- made to us of t
daily food of a laborer in full work; and it is certain that the Magistra:
have considered the food of a laborer in the best circumstances. ", |

: : : . . . it
view is still further corroborated by the fact of its being usual for a 11

soner to save a large portion of his allowances, in order to remit it to his
friends, to bribe his guards, or to form a hoard which he takes away with
him on being set free. In the North Western Provinces, the prisoncrs, in
almost every case, live upon the best wheaten flour; whilst it is well
known that the laboring population there lives upon food of a very inferi-
or quality. To say nothing of quantity, but speaking only of quality, a pri-
soner there, instead of living like the mass of his class out of Gaol, enjoys
the food of a Sepoy, or a well-fed domestic servant. The differcnce’
between potatoes and a diet of butcher’s meat is scarcely greater. In a
country where the honest laborers generally live upon what is but just

- sufficient to ‘sustain strength and health, and where they often live upon

what is insufficient to do so, it is undoubtedly a very difficult thing, or

31

rather an impossible thing, to keep a prisoner in health, without making

. his situation in regard to food better than that of his honest neighbours.

This is a disadvantage inseparable from the punishment of imprisonment. |
But it cannot be difficult to keep a prisoner in health; without giving him
a more dainty and generous diet than nine out of ten.of the population of
the country can ever indulge in. Abundance of his usual sort of food,
day after day, will of itself be a luxury. We think that attention cannot
be too much devoted to keeping convicts sufficiently fed to work in health,
and just sufficiently supplied- with grateful condiments to digest their
food, and no more. To make honest laborers on hard fare pay for supply-
i'ufr a dishorest hbo*t'er with luxu'riousi_ fare, appears to us a direct injus-

tice.

58. For these reasons, in making that general revision of the allow-
ances to convicted prisoners which is the least of the reforms we recom- -
mend on the subject of dict, we are of opinion that ne greater provision
ought to be made in each distriet than may be sufficient for purchasing,
as the qtapie article of the prisoner’s food, the coarsest grain on ‘s&hmh
the mass of the people of that district lives. '

Recommendation.

59. But we are very strongly impressed with the inexpediency of Rations. Opinion on.

giving convicted prisoners any money allowance at all. The inguiries
which we have made have convinced us not only of the advantages of a
system of rations, but of the perfect feasibility of carrying such a system
strictly into execution, so as to withhold the smd.llest piece of money

from a prisoner from the date of his sentence to that of his liberation.

60. The following are the disadvantages of money allowances, as
compared with rations. A money allowance enables a prisoner to hoard .
money which, whether the Gaolor or guards be bribed with it, or the

money be retained by the prisoner till his liberation, or be sent home to

his friends whilst he remains in prison, is a great evil. Supplying a prisoner
with more than is requisite for his mdintename, and putting it in his
power to hoard the surplus, is in fact rewarding him with one hand for
baving committed an offence, Wlulst he is punished for it with the other.

A money allowance has this second disadvantage, of affording prison- =

ers the daily enjoyment of marketing, which would be a great alleviation
of the punishment of confincment te any class of men, but which we
helicve to be peculiarly ngreeable to the Indian character. As this enjoy-
ment has no good moral effect upen the prisoner, and tends to make the
senalty of his crime less efficacious than it ought to be, the indulgence
ippears to us to be, in this view, an unmixed evil.

Their ¢i :adrun-

tages.
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A third disadvantage is, that with a money allowance it is impossible 63.  The objections which have been advanced, otlier than the same- Oljections to them
S 5o 1o regulate the ammount as with-a certainty to prevent some prisoners - ness ofrfood, are .f;uch as manifestly require little comment. - They are, etions to them.
from supplying themselves with savory food, and-other indulgences, which Ist. That the prisoners greatly prefer “money, and would dislike the
we regard as an evil for the same reasons that make us regard hoarding ' change ; "2nd1y. That the preventing the supplying of unwholesome food
mdney as an evil. An allowance, even if perfectly well regulated, must be » by purveyors would give additional trouble to the Magistrates ; 3rdly. That
sufficient for those prisoners whose appetites are the largest.- - The appe- the plan would he more expensive to Government ; 4thly. t That some pri-
tites of prisoners differ as much one from another as the appetites of other ~soners would have too much, and some too little food allotted to them ;)
men, and so it must happen that those whe can do with less rice than 5thly. That a tmﬁ.ic between the prisoners and the purveyors would re Sult‘;w
others, will be able to lay out more money on luxuries. ‘ {fnd th‘xly. That it would be necessary to build public granaries. ‘The
A fourth disadvantage, which we do not think ought to be altogether first ob)&cffion is no doubt a correct assertion, hut it appears to usa strong
Y d sregarded, is that a money allowance assimilates in its characte.:r too argument in favor of the. change ; and of the others it is enough to say,
nearly to the payment of wages to honest work. people, to be a su}talblve that they ha:v'e been experimentally demonstrated either to he inapplicable,
" way of maintaining convicts. o . ‘ or to be easily mmovgd, not only by the experience of every Gaol under
A fifth disadvantage. of money allowances is, that so long as they the Madras and Bombay Governments, but by the successful result of -
exist they make it impossible to prevent cenvicts in geod circumstances some trials of rations which have been made.under this Presidency.
{from obtaining money from their friends, and spending it in bribery |
and luxuries. Rations alone can cffectually make the pvunishmcnt‘ of 64. In the year 1830, our colleague Mr. Millett then in charge of the  Contradicted by
rich and poor equal ; as it is eavy to prevenfy’cw}‘)f"xvst)ners from ppssessul?g Gaol at Beerbhoom, in consequence of the bad quality of the grain suppli- - ;-’ff;;encu at Besr.
or spending any money, but impossible to restrict them to a certain ed by the retail dealers to the prisoners, purchased the several articles
allowance. - : . ‘ required for conswmption by wholesale, and distributed them at some-
: . what less expense to (Government, in daily rations ; by which the prisoners
Their advantage. 61. The only true counterbalancing advan.tage, of ?«'thh we are.aware, were suppii(?d with food of better quality than that which they had been
belonging to the system of money allowances, is, that it enables prisoners able to obtain under the system of money allowances. This plan has
to varv the condiments and green food with which they season their rice, been continued to the present time, and as we are assured by the officiat-
to eatg fish occasionally, and so forth ; which variety, bein.g itisclf health- - ing Magistrate, no evils or inconveniences have _been foxin’d to result
ful, and being adapted to the season, and to his own constitution by eac.h from it. | :
individual, may naturally be expected to preserve t}}e heal.th of the pri— - . | | |
soners better than a system of one unvarying daily ration. We are . 65. A very successful trial of rations has also been made lately by 4t Huoshls.
not disp(;sed to undervalue this advantage. Instances‘; havff been repo?ted . Mr. Samuels, Acting Magistrate of Hooghly. That gentleman, after reply-
from Madras in which the health of prisoners supported entirely by rations ing to our Circular of last year, introduced the experiment in his ,Gac;l,
has been found to suffer materially, and in which t}}e health of al} reco- and in a letter which we have lately received from’ him, to which we
-vered when they were allowed a daily sum‘wh.erew.lth to buy thfelr own . request the attention of your Lordship in Council®, he has reported its
' condiments. But we think that the whole of thls gﬂl may bc'a avoided by A :m.";mplete success. ~Under his judicious arrangements, no great part of
a proper attention to its real causes, namely, a want (?f va1:1ety. of food, his own. time la taken up in consequence of the change ; there are no
and an insufficiency of the stimulants commonly taken in this climate for : complaints of bad food or of an insufficiency of food ; the cost to Govern-
the sake of digestion. ; : o ~‘ment is not increased ; no traffic between the purveyors and the prison-
A % » ‘ c . | ~ers has been discovered ; no granaries have heén built ; and the health
Experience in fi. 62. We have called for the opinions O.f al.l officers in cl}arge of pri- ' Of the prisoners has not suffered. ‘ | : )
vor of them. soners as to whether there would be any objections to the universal a(}op- . - | .
tion of rations. From Madras and Bomba?f, 'w.here the syst(?m .of ratIOII% 66. At Rohtuk also, and Panceput, a mixed system of rations of At Rotuk and
is in force, we have not heard a single ob]ectlo.n. . The nfa_]qnty a.ISO of - grain and a money allowance for fire-wood and condiments is actually in Fanccpu.
the officers under this Presidency sce no objectyon to the introduction of - force. : .

a system of rations universally. ‘, L : - % Appendix No, 4, last answer amongst the Bengal Returns to 13th Questfﬁﬁ.

&
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67. We may add that 4,000 prisoners latcly under Capt. Thompson,
on the Trunk Road, were fed either entirely, or mostly, by rations; ‘50"

also are 100 prisoners under the executive officer in Balasore 5 and 807 .*

prisoners under the executive officer in Burdwan are fed, as it appeats, -
entircly by rations, whilst no difficulties have been exprrienced by those -
officers on this account. " S

63. Tor these reasons we strongly recommend that the money allow--
ance of every convicted prisoner be entirely stopped, and that rations be
universally given out instead, under such regulations as shall ensure a
proper variety of food; and a sufficient quantity of stimulating condiments

‘to assist digestion. We are particularly anxious that it may be under-
stood that we lay great stress upon this proviso with which our recom- .
‘mendation is accompanied, and that to -the care and judgment, or the

want of*them, which may be shewn in this respect by the officers in charge -
of conviets, we look for the success or failure of the change.” s
69. TFor similar reasons we recommend that no convicted prisoner
be hereafter allowed to cook his own victuals, but that a Brahmin and
Mussulman cook be provided for each Gaol. We have no doubt that the -
expense of hired cooks will be more than repaid by the saving in the
expense of feeding the prisoners which the propesed change would effect,
and the time of so many men which would be thereby saved. We feel
objections to the common practice of employing one or two convicts in
such work as this, because it is, or ought to be, much lighter than the

hard labor of the others, and in so far it is a contravention of the principle
of punishment. If each convict could take his turn-to cook for one day,

this objection would vanish; but this is impossible in regard to Hindoos,
and it would not, we think, be expedient to put Hindoo and Mahomedan

convicts under different regulations.

70. The cocking of his dinner is, we believe,. one of the greatest -

enjoyments of every individual- amongst the ‘lower orders in India, even
when at liberty, and consequently this long operation must be the chief
alleviation of the tedium of a prisonet’s life. The privation of this enjay-

ment appears to us one of the most legitimate means of enhancing the

effect of imprisonment, as it conduces neither to a prisoner’s health, nor
to the improvement of kis character. ‘We have little doubt that the absence
of the two pleasures of marketing and cooking would add materially to
the severity of the punishment of imprisonment, and so make it possible

to reduce proportionally the term of imprisonment, without talding away

from the efficacy of the punishment.
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- 71 ‘T.he syfstgxfl of rations is universal in the Madras and Bombay
‘Gaols, and in them it is reported to work very well

G'i(}lb howe\?’el' a slnfili i )]ley Eli Ow 1 1
i 3 2 ek 1 1 ‘ance 1s Ve “) ‘ 1
341 g S

" ocn thad N where-
with they purchase their spices, and condiments, Under’ proper rule
les

for varying and selecting the small articles wherewith the food is rendered
digestible, we do not consider this exception to be ne » P
is to a certain degree liable to all the objections to which the Ben al sy
tem is open, we recommend that money be altogether stopped, univgers:l}l;-
72 Our recommendation as to having hired coocks is equally a ;‘ 1"
:;able to the Madras and Bombay provinces, as to those under thiz i}ri;_
ency. o ‘ : .

o

73. On this side of India privation of food is not used. to any con
WA, ¥ -

i v 13 P r) P 113 1 3 1

dx-d.e;}able extent, as an additional punishment for a breach of prison-dis- -

cipline, and the privation of - forms 2
pline, priva o1 savoury food forms no part of the usual

unishment of imprisontent. Convicts are } '
P prisonmient. Convicts are here allowed to purchase as

In some of those !

b

! .
! 1 Madras und
| Bombay,

i
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cessary ; and as it .

Prarvarion  or
Luxvrixs.,

many stimulants, not of an'intoxicating nature, and as much tobacco. as
3 A

they can afford.  Spirits and intoxicati i
y cal afford. Spirits ud intoxicating drugs are not allowed by prison
regulations, excepting cpium, here and there, to confirmed opium-eaters.

The same is ‘to be said of the Madras Gaols, excepting that in them

tobacco is forbidden, together with some other similar luxuries and stimu-
lants, such as pan-leaf, and betel-nut. - The same also may be said of the

Bombay Gaols, excepting that in some of them tobacco is forbidden, but .
in others allowed. Such are the Gaol regulations, but it is universaily/.

'a/'dt'nitf;ecl that thfa custom of working prisoners on the roads affords them -
“facilities of obtaining any irregular indulgence they can pay for, by brib-

i

: ing their guards, and that advantage is universally taken of these facilities.
. In the Calcutta Gaol it was customary to give a daily allowance of |
spirits to European prisoners, but since the 1st of May last the Gaoler of
his own authority has discontinued this very improper indulgence. |

. 74. We are of opinion that all convicted priéoners sentenced to
- hard labor ought to be eompletely deprived of every indulgence not abso-.

* lutely necessary to their health. The general diet ought, we think, to be

regulated with this view, and nothing additional cught to be allowed to any
?ne convict, excepting on the special report of a medical officer respecté
_ing that individual's case, when, for so long as the peculiar state of the.'
health of »that individual may continue to require it, and ng longer, the
article recommended ought to be afforded as medicine. - This provision
‘will include tobacco, if it shall ever happen that the peculiar circumstan-
‘ces of any Gaol, or of any working party, at particular seasons, may ren-

/ . .
/ der that narcotic necessary to the health, either of individuals, or of the

H
h
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prisoners generally. This necessity has been anticipated by séme officers,
but it is not necessary to discuss the probability of that; anticipation.
Though we see great objections to making tobacco an exception to.the
general rule, merely because of its being universally prized as a luxury,
we can see none to leaving it to be given under medical advice, when
necessary, in the same manner as spirits, or generous [diet may occasion-
allysbe given. This provision will also &ufﬁce for the extreme case. of
confirmed opium-eaters. :

Ld
]

-_ ~75. We arc sirongly of opinion that Eyropean conviets ought not
to form any exception to this rule. If thercfore the practice of allowing
spirits to Lurepean eonvicts, which formerly existed in the Caleutta Gaol,

prevails elsewhere, we.recommend that it be immediately discontinued
umversall}’. ' :

\

that allowed to Natives calls, we think, for scrutiny. In the Calcutta Gaol.
an European is allowed four annas a day, a Native Christian three annas,
“and a Native Mahoniedan’ or Hindoo one anna. In the same manner, at_
Bombay, Chinese prisoners are allowed meat occasionally, It is obyious:
that wherea money allowance is given, and where the value of the allowance -
to some classes of prisoners is so much greater than that to others, there
must be great liability to abuse. It is probable that in order to keep an-
European in health, he must be fed more generously than a Native requires:
to be fed, but we are not convinced that the whole of the great: dlﬁ'erem’e

abave shewn is in consequence of that legitimate consideration. But-if

rations be introduced there will not be so great a liability to abuse, and-
the diet of Europeans and Native Christians, (by which last name we »:
understand Native Portuguese to. be meant) can then be. regulated

according to experience under the frvneral principle suvgusted in Para-
graph 74 L .

o 3

7.
tions are not intended to apply to all persons sentenced to imprisonment.
In cases where mere confinement is regarded by the law as a sufficient
penalty, that penalty ought not to be enhanced by privations. Of course
our observations and recommendations under this head are altogether

“inapplicable to prisoners not under sentence.. - S

78. We have consulted all officers in charge of Indian Gaols; on .

cers on_privation "f this subject, and the great majority strongly recommend the strict adop-,

lvxuries.

tion of the rule of privation above suggested. Those who have expressed.

a contrary opinion are very. few, and of the reasons with which they have ’-\

W e wmh it to be underslood that the above recommenda- ,

37
supported their opinions some’ appear to us to be mamfeatly invalid, and °
the others do not appiy to the rule, when con&deren mth fhe above

rex ervation.”

179, . Doubts have been expressed of the propriety of withholding all
indulgences, with the view of makmu‘ a Gaol terrible, because such a prin-
ciple, if followed as far as it would legitimately lead, would require us to
“bresk the sleep of a prisoner, to flog him daily, to overwork him, to deny
him proper food, and by such means to give him as much pain as could
be given him without destroying his health. But in regard to food and

work, we -are fully prepared to maintain the propriety of giving to a pri-’

soner as little of the one, and as much of the other, as that limitation will
allow: and as to the other punishments, which are in fact the positive in-
{flictions of torture, we object to them, but for reasons applicable to the
positive infliction of torture and not applicable to the privation of indul-
gences. They are abjectionable, in our opinion, sepposing that they could

be inflicted without loss of health, or other permanent injury, only because
they are in‘practice liable to great ‘abuse, and because they excite fecl-
" ings of resentment. opposed to amendmcnt and injurious to the moral

charactfy in other respects. The negative pain ca -.d by a reg a]ated
diet is, épen to neither of the above objeétions. -

»50. - The observations of Mr. Bonham, who objects to making

the whuk future existence of a convict traneported for life hopelessly'
miserable, whatever be his conduct in transportation; and those of Mr,
Bruce,] who objects to such a rule in the Gaol at Bombay, as not being

"~ required for the, Prisoners confined in it, none of whom, as we under-

Stand are sentmced to labor, do not apply to our ref‘ommendatxon under
ihe u,servauons with whlch we have made it.- ’ '

5 - - . S : .
4 81. By the Gaol rules no visitors are allowed access to prisoners in

an Indian Gaol, excepting under the special orders of the covenanted
ofﬁcer "in charge of the Gaol, and females are generaliy altogether
excluded But it appears that a small bribe to che Gaol Darogahs is
sufﬁcxent to cnable any person to have access to a prisoner, even when
confined in Gaot ; ; and the all but universal practice of working prisoners
on the roads makes this rule no better than a dead letter, for it is found
quite impossible to prevent communication between the friends of the
prisoners and the prisoners, whilst the gangs are proceeding to and from
their work. Tn this way we understand that successful conspiracies to
mm’%u the fruards, and so to escape, have been formed by conviets,

, assxqted by their friends out of prison, and there can be no doubt that
'Imschmf under a variety of other forms has often been promoted by the

i
{
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<

_opportunities thus afforded for the ‘interchange of intelligence between
persons of the most desReratL character. ' The above statement appheb

to the system of each of the three Presidencies.

82. We strougly recommended that every possible precaution be
taken to prevent the access of any person to the prisoners.sentenced to

confinement with Hard lahor, without the written order of the Magistrate,

or other officer in charge of the Gaol; and we think that no such order
ought ever to be granted excepting by a formal and recorded proceeding,

and only 11p0n p}'oof of an urgent necessity for this indulgence, for the
sake of sorae authorized object. ‘We are not aware of any objects other
than thosé of the following des escriptions, which we consider ought ‘to

authotise the access of others to a prisoner under sentence of hard labor: ‘
~ 1st; the promotion of public justice; 2ndly. - The avoiding of injury, or

the obtaining of advantage to partiesnot eriminal ; 3rdly, the avoiding of ’

injury, or the obtaining of advantage to the criminal himself, other than )

present gratification. We think that communicationby letter ought ta
be sub;ectcd to similar restrictions.. - . T

. )
2

"-83. In our opinion strictness in this respect is an essential part of

any telerable system of prison-discipline, not-only because of :the danger
of escape and the ohstruction of justice which a contrary course involves,

_ but because the privation of intercourse with the worldis a wreat aggrrd-.

vation of ‘the pain-of confinement, and one of the most leg ntlmatc KT B

-vations, for its effects are mostly hmltcd to the actual term of- the sentence,

.md without it all attempts to reform the character are futﬂe.r.
84. No descriptions of character accompany prisoners in.Indiassen-S
tenced to imprisonment in banishment from the district, or sentenced to/

transportation beyond sea, or sent from under the charge of one office

to.the charge of another. Now and then, when a peculiarly . dangeroﬁ::

- man, or one very likely to escape, is transferred from one place. to an~

dther, this fact is noticed in the list of names and sentences sent with zy
gang of convicts. ' : U Co j
: : , : : !
“ |

*85. When Europeans are transported to New South- Wales, .the
‘Gaoler of the Presidency from which they sail sends characters on board
with them. But this manner of preparing descriptions of character.to

" be sent with transported convicts, besides-being objectionable on general

grounds, is here peculiarly improper ; for the greater part of such convicts
are sentenced by courts martial in the Provinces, and transmitted thence,
‘without ‘any characters whatsoever. They are merely deposited in the

Presidency Gaol until transport can be procured for ‘them, and in these

‘
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cases, even supposing the Gaoler to be otherwise fit_for his duty, the
character given by that officer must be either useless or untrustworthy,
excepting in so far-as it may be confined to an account of the prisoner’s

{

conduct whilst in the Goal at the Presidency.

86.. It appears to us desirable that, with every transported convict,
a description of his previous rank and habits should be sent. In cases of
transportation we attach great importance to the sending a trustworthy
and particular character with each convict. Our late lamented colleagu;a
Sir B. Malkin, -has informed. us of an instance that occurred . during

* his- official rebldencv in the Straits, wherein the ignorance in which the -

authorities there are kept as to those points produced fatal results. We
are further of opinion that a statement of punishments inflicted on any

'prlsoner for breach of prison rules ought to-accompany all conviets on

their removal from one Goal, or place, to another.
2t 87. No-effectual method is adopted ‘to ascertain how often the
same individual is re-committed to Gaol as a convict, who has before been

. convicted of any offence. The estimates which have been made from

inquiring  amongst the Gaolers, Peons, and guards as to the proportion.
of re-committals to committals for the first: time, vary from as high as 23
re-committals, to as low as one, out of a hundred committals. As was to
be- expected, the proportion is greatest-in large towns, and least in dis-
tricts where the urban population bears the smallest proportion to the

_ agricultural population. - The method which was adopted to ascertain the

actual proportion was to take the number of prisoners in confinement at

\"E”'giﬁen time, and to endeavour to discover how many of them had ever

be@n in Gaol before.. The average of the-per centages returned is,as fol-
‘ow&\s 7 -in the lower provinces of this Presidency out of one hundred prison-
ersAn Gaol, about nine and a half have been-in Gaol before ; in the North

“Western Provinces the per centage averages at about ten and a third ; in

the Madras Territories it is a little more than six; and in the Bombay
Territories it is a little less than six ; on the whole of India the average

per centage is eight and three quarters. We believe that the above may -

be relied' upon as_not very far from the true proportion of prisoners in

- Gaol who have before been sentenced to the same Gaol. 'We have taken
.into consideration the returns -of such officers only as‘appear to have

taken pains to ascertain the actual proportion, and most of these seem to
be aware that the proportion is probably higher, for whatis returncd may

be ‘regarded as a-minimum which more accurate information might have -
- angmented but could not have diminished. = The officers who have made
mere guesses suppose the proportions to be very much greater, even so

high as two re-committals to one first committal, Perhaps ten per cent.

Recommendution.
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may be taken as the average proportion of returns to the same Gaol.' There
exist no means of estimating the number of prisoners who have before
been sentenced to any other Gaol than that in which they happen to be.

88. No difficulty is anticipated by the oﬂicers in charge of Gaole in

-accurately ascertaining every individual who is more than once committed

" to the same Gaol, and for this purpose the keeping in each Gaol of a well

Recommesddation.

Urrriep PrisoNERS,

in Gaol.

drranfred register of convicts has been recommended.

89. This mfm’m'ttlon is very necessary in o:der to ascertain tho
effect of punishments ; and though it is impossible any where to obtain it
completely, enough can be obtained in India to be of great service, as in
this country the more common classes of habitual offenders do not often
migrate to great distances. We recommend, thevefore, that every.

_officer in charge of a Gaol be directed to keep an tﬂphdnebcd regis-

‘order to prevent escape.

ter of all convicts sentenced to be confined in his Gaol, with a minute.
and a statement of the parentage, caste, residence e,
occupation, age, crime, and sentence of each. The date of the sentencs,
and the Court by which it was passed ought also to be specified. Where
a prisoner has heen prevmubly semenced’ for any offence, that circum-
stance ought also to be noticed.

personal description¥,

90. We also recommend that copies of these Registers be intera i

changed amongst neighbouring districts, as has been suggested to us by

some Magistrates ; and we are of opinion that great attention ought to be

réquired on the part of Gaolers, and other officers employed in the pre-
paration of these docunents, in order to their correctness, partvcu‘ax‘ly it

the cases of prisoners who cannot be ascertained to have been old anh(,. ;_

bitants of the district in which they committed their offences. Be§1q,-.q
the value of the statistical information that will thus be obtained, ‘*l'ch

a system cannot fail to be useful for the apprehension of offendera Who“ " N

may abscond from their homes.

91. Untried prisoners are not forced to labor, but they are put into
fetters if accused of heinous offences, when that measure is necessary in

Provincial Gaols in India it may be understood to be a usual practice to
put all persons accused of heinous offences into fetters. We beg to refer

“to the note+- for an account.of the treatment of untried prisoners in the

This appears a very useful addition to the ordinary descriptive roll.

+ * At Singapore the transported convicts are not fettered.. The prisoners in tb.e cola. |
* mon Gaol which is a substantial building, surrounded by an outer wall, and which either i, -

v i

.

This is the rule, but from the nature of all :

* In some American Gaols, the length of every prisoner's foot is measured and recorded,
8 \

(‘ aol at’ anapore.

given b} our COHeafrue Sir John Grant, who has la Le‘iv
visited it.- : S oo

Y

.92. We think it very desirable that fetters should, if possible, he
tiever used except for prisoners convicted of crimes-of a peculiarly disgrace-
ful character. At the same time we are- sensible that the climate of
India makes it more - difficult than it is in Ingland to construct a ward
shall be ‘;)erfectlv secure, for -an unfettered man, without being so
ersonal comfort, is concerned,

, .

. .
f:m

as to-bre uninhabitable, " As far as pe

prumﬂ%.y en;“*r“ pr !:1’-31‘:“ would prefer beh ‘irons

in'an airy place, &
t we neverthel that
t no immoderate cost,
sity of
ood

being unfettered in- a confined’ place. ess believe
sufficient security might be: obtained in every G’m
and without making the place too hot, to do-away With the neces
putting irons on men not convicted. At Singapore, Where thereis a g
GHol,  we have no doubt that the fettering at least of untried prisoners
at once dl:contmu d e T

may be
* 93. " At the Thannahs, where men apprehended on suspicion are
kept « few hours, the usial practice is to confine prisoners by putting one
-of their legs through’d hole in a plank, which resembles the stocks used in
England, but which, from being close to the earth, is not so inconvenient
as the Fll("ll.:h stocks ave, as it enables the person confined to lie at full
length, dlld to turn about, his legs being changed occasionally. It is to
be wished th:a. the necessity for this mode of confinement could be avoided
by havifig an’ airy iocck-ur nouse at each Thannah, but the  expense of
~ this v ould be great; forqm this climate, though it might sound less
;m‘efful ar, it ,would really be more cruel to confine people for 48 hours*
, in a ss..Lall ill-contrived room, than to secure them for so IonO' a tlme m
f | the mannd' above deseribed.” o :

1

7

i
|
-

i No provision is, we - behevc, made for the support of } prlsoners
apprehendea at the Thannahs on their way to the Magistrate : but as we
understand this evil to be already under the consideration of the Govern-
‘ment of India, we 'Lbsmm from of" fering anv remarks on thls pomt

“ or might with very little outlay and judgment be rendered quite secure, and within the vard
“of which, armed centinals are placed day and night, every prisoner without distirictiori of
“ accused and convicted, or of offence, or of character, is kept in fetters from the time of his
‘ entrance till lus exit, This struck me asa very strange and unwarrantable ~rue1tv, ‘it
*¢ appears from what is stated in the report as the result of the evidence to exceed in its un-

- % pecessary q,vmty and injustice, the usual practice in the Provincial Gaols in India,”

-* This is the Imut be3 ond which Thannadars zre not authomsed to detain. See Refruhuon
XX of 1817, Section 19, Clause 16, of the Bengal code.

Recommendation,
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' 95. The Regulations allow the Thannadars a discretion whether or
not to put handcuffs on prisoners sent in by them to the Magistrate,
and their doing sc ought to depend on considerations of security. We
think some more definite rules might be enforced on this point, by deter-
mihing the offences of which an accusation shall warrant the imposition
of hand-cuffs in ail cases; leaving other cases to depend upon proof of

'
[

necessity.

96 A plan is mentioned by the Judge of Malabar, as adopted in his
district, for securing prisoncrs on their way between the Gaol and the
Court, which, as it obviates the necessity for using fetters on those

. oceasions, we consider worthy of universal adoption. It is to secure one

PrisoNERS
SRNTENCEDTOSIMPLE
CONFINEMENT,

In Bengal,

of the prisoners wrists in a ring sliding on an iron rod - abhout cight feet
long.
97. In some Gaols on this side of India it appears to be the custom

to make prisoners not sentenced to labor, if they be of the lower orders,
to labor at light work. By the replies of a great number of Magistrates to

~ the question put to them on this subject, it is quite evident that an un-

qualified sentence of imprisonment is not generally understood to imply
‘authority to enforce labor; and, this being the general understanding, we
recommend that means be taken for the absolute and universal suppres-
sion of the practice, which appears to prevail only in a very few places.

98. Before the passing of Regulatior. T of 1503, the infiiction of
hard labor in imprisonment had not been specifically authoris * "s a
general punishment for all grave offences. That‘ infliction had on]vf‘befe‘r‘?"\
specifically provided for in commutation of a sentence of amput: on oéf
one or of two limbs, under the Mahomedan Law*. The Court of V.\Tl'za‘;.
mut Adawlut had some years before issued the circular order copied tn‘Le
note-{, which cnforced hard labor on all convicts that had been pre; usly
sentenced to unqualified confinement. This was followed by anptller

* Secticn 51, Regulation IX. of 1793, (extended to Benares by Section 22, Regulation
XVL of 1795, and to the ceded provinces by Scetion 21, Regulation VIL. of 1803.)

+ April 6th 1796, : : : o . ‘

« The Court of Nizamut Adawlut having ascertained from their Law officers that the em-
“ployment of all convicts, sentenced to imprisonment, in the repair of the I?ublic :fm}d:s, or in
“ pther similar public works, is consistent with the Mahomedar Law, and being of opinion that
“guch employment must be salutary to the prisoners, they.have thought properto resolve, that
“all prisoners of the description abovementioned shall be so employed, with an exception to any
“ person who may be incapable of bodily labor from age; sickness, or other n.xﬁrrmty 3 a'nd. accord-
“ingly desire- you will issue the necessary orders to the several Magnsfrates within your

« divisinn.
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circular order also copied in the note* by which, leaving hard labor as
the general attendant of imprisonment, the Magistrates in charge of Gaols
(not the Courts passing sentence) were directed to report for a remission
of labor such cases as, without coming under the exception specified in
the former order by reason of age or ill health, might appear to the
Magistrates deserving of exception by reason of rank “ or otherwise.”
Regulation LIIL. of 1803, besides other provisions on this subject, contains
a general enactment{ which empowers a Court that can sentence to jm-

prisonment to add hard labor and banishment also. Since 1803, the

numerous Regulations that have been passed allotting particular penalties
for particular offences, or otherwise modifying the penalties of the

Mahomedan Law, have generally specifically authorised the addition of .

hard labor to imprisonment for those crimes which are usual ly punished
with hard labor. We recommend, therefore, that it be suggested to the

Court torecal both the circular orders ahove alluded to, for when labor is .

legal and proper, the authority sentencing can always award it, and, where
that authority has not awarded it, we consider it a pernicious abuse to
allow a subordinate ministerial officer the discretion of enhancing the
sentence of an authorised tribunal.

99. “We donot, of course, object to allowing prisoners not sentenced
to labor to work, if they ask for work. We even think that such prisoners,
tiess prohibited from work as part of the punishment in the case of soli-
tary confinement for a short term, ought to be allowed to work on their
own account, after paying for their maintenance. :

g

v+ 0. In the Madras Gaols it seems to be more common than in

those .” Bengal to oblige prisoners to work who have not been sentenced
to labor. Under the Regulations of that Presidency, though it has been
detéi‘zé-;inéd that the authority to fmprison includes authority to enforce
hafd labor, yet the circalar order which puts that interpretation on the

L2z

Regulations, dees not suppose any other authority than the one which

* Angust 10th 1794,

¢ The Nizamut Adawlut being of opinion

se8 may oceur, though but seldom, in whick

it wonld not he proper {o enfores their drcular order of the 6th of April last, for employing

“all convicts sentenced fo fmprisemment, in the 7 the public roads, or other similar juhe.

#Ee works, with an exception to such 2s are

¢ other infirmity, have directed me to derire, tha

2
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“in your dirvision, in case any conviet, uow, or hersafier sentenced to imprisoniuent, should

“froin hiz rank -and siivation in Bfs, or otherwise, appear to them an improper obiect to be wm.
“rloyed on the public roads, or other similar works asrecably to the said order, to report the

iifkag
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same, with the circumstances of the case, for the special order of this Court, and in the mean

%

“time to suspend the execntion of the former crder.”
1 Clanse 8, Sect

o
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passes scntence to have that power¥. Our recommendation that this
practice be strictly prohibited applies, therefore, more forcibly to Madras
than to this Presidency. -

101. - The penal Regulationsy- 1n the Bombay Code provide only:
two descriptions of imprisonment: viz. Solitary and Ordinary impri-

sonment. If the sentence so direct, but not otherwise, ordinary impri-

sonment may be attended with hard labor which may be enforced on the

: S rbid it, a prisoner s : ordi- -
roads. _ If the sentence expressly forbid it, a prisoner sentenced to

nary imprisonment can not be obliged to work cven in Gaol.- But where
the sentence neither specifies hard labor, nor forbids all labor, it is left

o ) . . - . . * . . - N . " “ . L f
by the Regulutions for prison-disciplinef entirely to the discretion o

the Superintending officer of the Gaol, (who in Zillah Gaols is dlways the
hs .

Sessions Judge) whether to employ a prisoner sentenced to imprisonment
not solitary at any manufacture that can be carried on urfder .sh(‘}lt;er,_ afld
without severe exsrtion, for six hours a day, or to let him reman qult.e
"jdle. Such ic the Law. The practice, as might be expected where thereis
so large a discretion, is very different in different Gao}s. ‘At Ahm t§(1r‘1uggur
and Ahmedabad it appears to be the general practice to make prisoners

sentenced to ordinary imprisonment without hard labor, to work for
[wiwy ¥ g of

_ six hotirs a day in Gaol.. At Tannah and Rutn:aghurree such priggners
, &re “ sometimes” obliged so to lubor. At Khaxm and Sholzxpore,.such
'fwriscmers are never fopced to labor at all, though at the latst;~ n‘xentxloj.led
"place they sometimes work of ‘their own accord in prefermce to bem_g
idle. At Candeish the’ acting assistant Session Judge says, “ those sen-

' 1 irprisonment are al ige . in and”’ £ of
tenced to simple imprisonment are always obiiged to labor? i an “3"‘,,

K Gaol.”

~102. This l,ashvé,iri‘éty- of system seems torus. to be qgite 'colltrgry
to the Bombay, Regfulations, and to be an abuse Whl(:.h Qpnght to be imme-
diaiely' stopped. Baut, except in Candeish, the practice does ?10t, seem t.o
be at variance with the law.- “We cannot however a.ppr?ve of the princi-
“ple of alaw which leaves tire nature of the punishment, in so many cases,

to depend upon the officer under swhose control the &xecutich of the .

sentence is left. In this respect we think thzgt the law ought to be chang-
ed; but so long as it may refnain, we. recommfend that §0me rulesd may;
be adopted for enforcing an uniformity ‘L?f pr:?ctlce-f If '.1t were OT"er,c
tliag—alllgpri‘sonérs sentgncéd to ord’inarymmlrzr'xsonmf‘afltdvnth(})lurt_ sg:u:i-
ti6n, s}loq}d'be“foi*ced to lal.»qr in-doo.rs for six h?{iill'blc; ij}(;, dilz tiau or1]~ 5
: .passfnér sentence would see the propriety Qf speciiica Yy @ d ng an e?(ex \p-

4

* C'x_r-culm' Order of Madras TFoujdarree Adawiut, 7th Februar_v 1820, .
+ Scction 7, Regulation XIV of 1827. | .
1 Section 45, Regulation IIT of 1827.
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tion from all labor to the sentences of all prisoners whoi they might
think undeserving of that aggravation of imprisonment.

193." Convicts who have been in confinement for six months or up-
wards, are under each of the three Presidencies, on their liberation,
presented with an allowance sufficient to maintain them for one ronth,
if their eivcumstances are sach as to require that assistance. In the Ben-

-gal and Madras Presidencies this allowance must in no case exceed five
rupees, and under the Bombay - Presidency it must not exceed seven ropees
and a half. If conviets have been sent from one district to another, and

_ave. liberated before being returned to their own district, besides the

_allowance abovementioned, they are presented, on liberation, with a sum
sufficient to support them on their journey home.

104. Having now described the treatment of prisoners sentenced

for specific terms of imprisonment, confined in Gaol, we proceed to

- describe the treatment of those in charge of Engineer officers under this
‘Presidency. At the date of our returns, there were, in round numbers,
13,000 prisoners, on an average, under the charge of Engineer officers,
and émployed at a distance from their Gaols on the great trunk-road, and

other roads. Four or five months ago, the convicts under Captain

Thomson on the lower trunk-road were withdrawn. These were stated

in our returns at about 4000, so that the present number of convicts on
road-gangs may be taken at abqut 9000. But as our returns were all

made before these convicts were withdrawn, our calculations proceed
-upon the original number. These prisoners are all convicted of heinous

- —~offénces: none of them are sentenced for life, and none of them, we be-

lieve, for a term of less than one year: butbeyond this there is nothing in
common to them all. They are not selected on aceount of any mitigat-
ing or aggravating circumstances of their crimes, or general characters,
but merely by reason of the district in which they have been convicted
being within a certain distance of a particular tract of country. This
system was commenced in the Lower Provinces on the first of March
1833, when every prisoner sentenced to labor, for whatever erime, whose
unexpir'ed period of imprisonment exceeded one year, was sent to Captain
‘Thomson from the Gaols of Benares, Mirzapore, Ghazeepore, Sarun, Sha-
habad, Patna, Behar, Ramghur; Beerbhoom, and the J ungle Mahals. Since
that date, prisoners from a great many other Gaols in the Lower Provinces
have been sent to the trunk-road, but we helieve that, except ¢ the first
occasion, none but those sentenced for murder, dacoity, highway—robbery,
burglary, theft, receiving stolen goods, forgery, perjury, arson, rape, and
other offences for which the term of imprisonment has been five years or
more, have been sent from the Gaols. In the same way, in many districts

-t .
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at'a distance . from the trunk-road, all the prisoners of the above descrip-
tions have been made over to the district executive officer. -The system
was, we believe, commenced in the Upper Provinces about the same timé
as in the Lower Provinces. C o : -
105. By day the prisoners in these road-gangs Wox'k in u'on fetters,
and at night they sleep sometimes in huts, and sometimes in tents, secur-
ed in gangs by means of a long iron chain passed through aring in each
man’s fetters, or between the legs above the fetters, and fastened at each .
énd.. Soffe executive officers state, that this method of chaining the
prisoners does not prevent them from lying in any posxtlon that they

choose

106. Being worked in gangs, the gangs are sometinies arrgnrrcd
according to the strength of the men, sometimes according to the district
from which they are sent, but generally there is no systematic method of
distribution. There is no classification under any executive officer.
Capta,m Thomson says, that in his gangs some sort of attention is pmd to
keeping, as much as possible, men sentented for the same term of impri-
sonment together. This is the nearest approach toa moral classification.
One officer, Captain Warlow, says that he takes great pains to avoid all
classification, lest, by the same set of men being alvva.ys tomether, consp1—'

racies to escape might be hatched.

107. . . No diﬂiculty is found in making these prisoners do .what:
work they are required to do. The executive officer has power to hand-
cuff refractory prisoners, or to put extra irons on them, to stop one third- -
of their allowances, or, if necessary, to flog them on the spot with a ratan.
But it seems to have been very seldom necessary to resort toany of these

means, the pnsonera bemo‘ generally very tractable. R Y

“..

108 Onc Burkundauz at four rupees a month is a.llowed as a day
guard for every five convicts, and one’as a night guard for every twenty
convicts. In the aggregate this gives one Burkundauz for every four
convicts. . Two Duﬁ'adars at six rupees are- allowed for every twenty-ﬁve
Burkmxdauzw " end one Jemadar. at fifteen rupees for every two Duffadars.
Notwlthstandmg this expensive g guard, costing more than a rupee a month
“for edoh cnm'lct, escapes are frequent. In the year 1836-37 there were

) no Ie~s than elghty escap(:s irom the road- gangs™®,

. System how re.
garded by convicts.

There is no doubt that .the prisoners: dlshke kamg under
e\:ecutwe oﬁlcers, awa} from their districts; a great deal more than they
Sec Appendxx, Nes. 32 and 33. _ .

~ of their Gaols.. In general the work is less severe under a Magistrate,
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dislike working under the control of a Magistrate, in the neighbourhood

who has little orno time to superintend the making of roads. . The remo-

val from the neighbourhood of their friends is greatly disliked, for when

on the roads in their own district, they are visited by them, and redeive
money from them. The loss of this intercourse is particularly felt by
prisoners in good circumstances.

i B el g e
¥ !

|

4

- 110 ']‘he mor tahty of the convicts, oceurrlng whllst a(,tually under

the charge of the executive officers, has been, on the whole number ,on

this side of India, during the two years ending with April 1836, about .

745 per cent. yearly*. .If we were to take this as the true mortality of
convicts sent to the road-gangs, as compared with other convicts, it would

3

* This is. caleulated from the tabular statement in ‘the Appendix-marked No: £6, which is
taken from the replies (see Appendix No. 4. made to the third question in the set of - questions
. Appendix, No. 3, The time embraced in the returns. in no case exceeds 25 months, and in many
eases it is much leks. The returns mcludt, the gongs bcth in the Dppu and in the Lower Pro-
vinces.

The fnethnd by which the aveiixgé annual mortality per cent. has heen deduced from the per- -

centage of mortality of the different gang®, of very different numbers, and for very different peri-
cds of time, is; explained-in the statement itself. - The annual percentage. of  deaths actually
cceurring :L.nongbf convicts whilst belonging to gangs on the roads in the Lower Provmces alone,

"as stated in Paragraph 21 of the second report of the convict labor committee, is 8. 803, By our

returns the mortality of the gangs in the same provinces is 1116 per cent. ~But the method by
which the average has been calenlated by the convict labor committee is falladions... That me-
thod was by summing the average number of each gang of conviets, and the total deaths within
each period embraced in each return, and shewing what proportion per cent. the whole number of

_-desthy bore to the whole number of convicts.  But the time within w‘uch that proportion of

x

deaths oceurred formed no element of the calculamou, or rather none ax.ectmg the result; for
though the periods of time were =ummed the sum thereof was used only to divide both the first
and third prowruom] terms.” It is evident that a result so obtained would" only have heen
right had each period been equal; and cach of one vear’s durauon, which was not the case.  As
the periods embraced in the different returns, as well as the numbers of the different gangs, are
very . different one from ancther, Ahis method. is, evidently erroneous, and the result must
thcrefore be incorrect. - . : 5 o
lhe convict labor wrmmttee, b} ccmparm: their porcentage of mortahty on the roads,y s0

. obtamed with that in Allipore (mo! calculated the excess of deaths caused by labor on the roads

at 3 per cent., exchusive of those who die after heing returned from the gangs of diseases contract-
ed.in them. - But this comparizon is formed on grounds - evidently too favorable 1 to the road-
gangs in the Lower Provinces, even supposing the rate of mortality amongst those gangs to have
been cor"cctl_g calculated. Nine tenths of the priseners in Allipore Gaol are confined for life: every
one of these must sconer or later diein ccuﬁxw)u-nt None of the convicts on the rosds are con-
fined for life ;" the vast majority of those, therefore, (mrrht to be released many years before their
deaths. Thus the average age of life prisoners must ever be much greater thar the average age
of temporary prisosers, and consequently the ratio of deaths amongst the former must ever, ce-
teris paribus, gréat}_v exceed the ratio of deaths amongst the latter,  Where. the eontrary iz the
case, the difference of healthfulness must be excessive.’

Mortality of these
Prisoners.



48

scem more, but not greatly more than the usual mortality of the whole
body of convicts under this Presidency, which was in 1833%, 6.59 per
cent.; in 1834} 6.63 per cent.; in 1835%, 5.64 per cent. ; and in 18369, 7.3
per cent. But the true excess of deaths caused by the employment of
convicts on the road-gangs has been much greater, as has been shown in
the second report of the Bengal convict labor committeef|. In fact, we
imagine, only those convicts who die under the actual charge of the exe-
cutive officers, that is to say, those wha die of the first effects of acute dis-
eases, appear as part of the 775 per cent.above extracted. All those who
dic of chronic diseases acquired on the roads, and of the sequelm of ill
cured fevers caught on the roads, do not, we believe, appear in the mor-
taiity list of the road-gangs as they ought to do; because many of them
are sent in from the roads in a dying state. It has been estimated, as a
general rule, that one third of the Whole number of deaths occurring
amongst a body of unhealthy natives are from the sequele of acute dis-
eases not immediately fatal. Were a proper proportion of these taken
into account against the road-gangs and in favor of the pnsoners in Gaol,
the difference would be much greater.

But if, leaving out the North Western Provinces, in which labor on
the roads scems not to be more unhealthy than a Gaol life, we take " into
account only the mortality of prisoners on the road-gangs in the Lower
Provinces, as compared with that of prisoners in the Gaols of the Lower
Provinces, the difference is much more startling.

The average mortality of the convicts whilst actually under the charge
of the executive officers in the North Western Provinces, only, has been
during the same period 3.38 per cent. yearly, but that of prisoners similarly

situated during the same period in the Lov”erProvmces, only,has’ been 1156

per cent. Thus it is merely owing to the excessive mortality of the pmsonerb
on the road-gangs in the Lower Provinces, that the rate of deaths amongst
the aggregate number of convicts on the road-gangs of this Presidency
is so high as 7.3 per cent. There are no returns procurable of the
rate of mortality of prisoners not on the road-gangs, wherewith the
above rates can be directly compared; but as weknow the number in
the road-gangs, and the number of all prisoners in and out of the road-
gangs, as well as the rate of mort.xhty of those in the road-gangs, and
the rate of mortality of all prisoners in the aggregate, the rate of mortali-
ty of the prisoners not in the road-gangs can be calculated. Inthe Upper
‘Provinees we find that the rate of mortality actually oceurring amongst
priseners in the road-gangs is less than the rate amongst all prlboners in

“

* Sce Dr. Hutchinson's Book on Indian Gaols. + See Appeadix, No. 19,
1 See Appendix, No, 20. ) § Sec Appendix, No, 21."
I} See Appendix, No. 22, Paras. 24 to 27.
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the same Provinces in the, aggregate, which has been for the four last
years 4.64 per cent., and consequently that it is still less than the morta~ -
lity of the other prisoners in the samc Provinces. This is no sign of
occupation in aroad-gang being particularly healthful for prisoners in the
North Western Erovim/:es, because it cannot be suppesed that old, infirm
and sickly prisoners are ever sent to the road-g: angs, and prisoners who
become so whilst in the road-gangs are returned to the Magistrates as
above explained. Under such circumstances if the proportions were near-
ly equal, such a result would be very greatly against the road-gangs of the
North Western Provinces. It is dreadful, thercfore, to find that in the
Lower Provinces the proportions are reversed. '

- 11Ll. In round numbers, and exclusive of places under the jurisdic-
tion of Her Majesty’s Courts, there are 24,000 criminal prisoners in the
Lower Provinces.  Attheaverage ratio of deaths shewn in the same Pro-
vinces for the last four vears, viz. 8.3 per cent., there will be 1,992 deaths
in a year from out of the whole number. Of the above number of prisoners
there were 6,328 on the roads in the lLower Provinces, out of whom,
according to the ratio shewn in our returns, viz. 11.16 per cent., the
deaths in one year will be /On. This leaves 1,286 deaths from amongst
the remaining 17,672 prisoners actually in the Gaols of the Lower Pro-
vinces, which gives for those prisoners a ratio of 7.28 per cent.; thus
showing a difference against the road-gangs of 3.88 per cent., or very
nearly as three to two.

112, If fair allowance be made for deaths occurring after a return

- to-(Ganl, in consequence of diseases caught on the roads, it will be evident

that the chance of death is so much increased by sending a batch of
Bengal convicts to a road-gang that, when the term of imprisonment is
long, what was intended for a secondary punishment by the Judge, is, in

respect to many of the prisoners so sent, converted into a caplt'ﬂ pumah-‘
ment.

113. Buta falr judgment cannot be formed on thls pomt from’ the,
mere average result. Inequality and uncertainty, (which are worse' ele
ments in any punishment even than unnecessary severity,) bemg appa-
rent in an extreme degree upon the face of ourreturns, it is neecessary to ‘
examine the extreme cases! In one gang employed under Capt’nn Thom- ‘
son in the Ramghur Division of the l‘runk Road, the number of t‘onvmts : '

“who died whilst actually belonging to the gang, averaged for ten month.s

at the rate of 31 of deaths per cent. per annum. In one montx the
deaths in that gang were 10 per cent. " R o
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114. Since this part of our report was framed we have learned*

with very great pleasurc that the prisoners in the gangs on the Benares
road, under Captain Thomson, in which the highest rate of mortality is
to be found, were returned to their respective Gaols about the commence-

“ ment of the present hot season, in conscquence of the great mortality;

amongst them, which it was found impossible to check by any other
means. The resolution of the Right Hororable the Governor of Bengal:

Yecorded on this occasiony shows that ?‘mr the last six months of 1836, -

the mortality of the particular gangs in question has been at the rate of
4.2 per cent. per afniitim, or higher than the average mortatity of the
road-gangs in the Lower Provinces by nearly 3 per cent. per annum. But
the other gangs under the executive officers in the Lower Provinees have
not been taken off the roads, and of these it must be noted that the ave-

- rage annual mortality apparent in our returns from the executive officers

of Dacca, Burdwan, and Cuttack, is respectively 14.2, 13.4, and 11 per
cent. . The average annual mortality under the executive officer at' Jub-
bulpore, in the Saugor and Nuyrbudda Territories, is 10.3 per cent.

o3
o

115. In general these prisoners are ailowed a sum of money daily,
exactly in the same manner as prisoners in Gaol are allowed money, but
three instances have already been mentioned in which rations have been

successfully introduced instead of money allowancesy. The returns of

the executive officers to the sixth question put to them have confirmed us
in the opinion before expresse: d, that the food of convicts is better in quality,
and more in quantity, than that of common laborers. Captain Thomson
who speaks with much confidence, as having examined this subject with

great care, gives a very decided opinion to this effect. IR W

116. The prisoners are supplied with clothing twice a year, in the’

same manner as prisoners in Gaols are s*upphed with the addition of a
second blanket to such of them as are upon the Upper and Lower Triink
roads. The quantity of clothes given varies slightly in different places;
it appears gencrally sufficient, at least for those to whom the extra blan-
ket has been given, and may be reckoned to cost between two rupees and
a half and threc rupees a year. Common laborers are not able to afford,

themselves so much élothing as that allowed to these prisoners. It ap-
. pears to be the customlin these gangs to allow prisoners on their liberation

to take away their Gaol clothes, including their blankets; and as no
articles are served out excepting twice a year, new comers are not supplied

* From Mr. Secretary Mangles’ letter of the 21st August 1837, e
+ Dated 14th of March 1837, Para. 4. See Appendix No. 23,
1 See Para. 67.
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with blankets till the time arrives for serving out clothing to all. This
hardship, which must be prejudicial to health, will be obviated if, as we
recommend, it be adopted as a rule, that no prisoner on his liberation
shall be allowed to take away any part of his prison clothes, more espe-
cially his blanket, and that every prisoner on his imprisonment be supplied

~at once W1th his proper share from the half-used clothing in store.

117. The g gangs under most exceutive officers are in the same con-
dition as to savoury food, and other luxuries, as those in Gaols ; that is
to say, they are not prohibited from purchasing these things if they have
the money. Captain Drummond says of the five thousand conviets under
him, that “ there is no positive restriction on these points.”” It appears

. that éven opium and intoxicating drugs, though prohibited, are procura-

ble through:the venality of the guards. Captain Thomson says of the

- four thousand men under him, that ** when the prisoners work well they
~F

“ receive rewards in pice to purchase what they please, besides the ra-
“tions are more than they can eat, and they barter part with the
“ villagers who come to the camp with milk, fish, tobacco, vegetables,
“ &ec.; and to this no objection is made.”

118. Visitors, male and female, are allowed to visit the convicts in

the gangs, but they are not allowed to approach them in the night-time.

119. It has already been said that no descriptions of character
accompany the prisoners sent to an executive officer.

N 1 We have endeavoured to dscertain correctly the difference

bei‘wcen the =actual cost of convicts employed in the road-gangs under
engineers, and the actual cost of the conviets who remain under c}\mrge
“of the Magistrates, by whom those sentenced. to labor, forming the vast
majority of all prisoners, are usually employed upon the roads of their
own districts, We have also endeavoured to. ascertain, as cnrrec’cly as
practicable, the difference between the actual cost of a convict on a road-
gang under an engineer, and what the cost of such a convict would be if
he were in Gaol, quite idle. The charges incurred on aceount of the road-
gangs are mostly audited by the Civil Auditors, and that part of the ex-
pense which is so audited is charged as one of the ordinary judiecial
charges incurred on account of prisoners. Buta moiety of the cost of
certain small items, such as teatage or hutting, transport of sick, extra
guards, and the like, is audited by the Military Board, and char»ed to the
]‘crry Funds as an expcense especially incurred on account of the roads,
over and above the ordinary expenses of convicts. If the adjustment
were quite fairly made, the entire fixed charge for Gaols, Gaolers, Gaol

By
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guards and Gaol establishments, and all charges for transportation beyond
sea, ‘would be sct against the convicts in the aggregate, and a sum equal
to all the other charges incurred on account of each laboring prisoner left
undei the charge of the magistrates would fall to be allow ed for each convict
on the road-gangs, as part of the ordinary judicial charges. Every cx-
pense on account of the road-gangs beyond that sum ought then to be
charged to the Ferry Funds, and each man’s share of this sum would be
exactly the extra expence of employing a convict under an engincer in a
road-gang. But this is not done. A very great part of the true extra
charge of convicts on the road-gangs is borne as an ordinary judicial
charge. To shew what the true costof a convict in the road-gangs is,
compared with that of a prisoner under charge of the Magistrates, we
have prepared the Tables given in the note* from the returns of the

Civil Auditors+. In these Tables the whole e _expenses under each-

division of this Presidency for the fixed Gaél Establishments con-
sxstmg of Gaolers, Deputy Gaolers, Gaol guards, -and permanent
Gaol Servants (such as Native dectors and their Assistants, mohurrirs,
~podars for distributing cowries, executioners, blacksmiths, bheesties,
and sweepers), are charged respectively against the prisoners of each
division, in the aggregate; for .the sending a large portion of the

* Statement shewing the true cost of Prisoners under the Magistrates, compared with the true
cost of Prisoners in the road-gangs under executive officers.

4+ Sce Appendix No. 14.

.o BERGAL. ‘ NORTH WESTERN PROVINCES.
Yenrly - Yearly
Total | costof - o Total cost of
Under charge of Magistrates, Yerrly leach Pri- Under charge of Magistrates, Yearly leach Prie
: cost. |souer. cost. roner.
Number of Prnaners, cveees 16,174 { {Number of Prisoness,ceareeee 11,243
Food, . . vervess] 2,39,732 14 (13 3|Food, ccciseiiaroriiannaniaaan o 12,56,526,22(131 €
Medncmeq, ceeeea] 1RaN} L. 1Y 3Clothing, svee o seeiieeerereaee ] 3L 444] 2112) 8
Clothing, . 30,802 i-(14] GiMedicines, eveneeveenivereesen okl 13,8420 3] 8
Remma}s, onn crness 72788 o 7 2 Removals,. ‘1 a,201.. | 5] 11
Share of Gaolers, Gaol servants, Share of C—Em)lﬂ'sr Gao) :erv \nt
fixed Gaol G\mrd , &0 eeeaen[1,20,792) 7} 715 fixed Gaol Guards, &c. ..oooves 1,46,372/13! of 3
Temporary Guards varying accord- Tempnraly Guoards varying rceord-
ing to the pumber of prisoners at ing to the number of prisoners at} .
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“umber of Prisoners, ...q.... 5,209 Number of Priconers, .. ...... 5,413
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risoners out of Gaol 4 not dimin;
p of Gaol, to a road-gang, dees, not diminish the charge on
account of these Establishments

: s, and the returning them would not
augment it. The charge

for transporting convicts beyond sea, though it
appears chiefly in the return of -the Civil Auditor of Bengal, in conse-

quence we suppose of the trausport bunfr paid for in Calcutta, has been
distributed amongst the conviets in both divisions of the Bengal Presidency,
in the aggregate. The ﬂucuntmrr establishments of Burkundauz guards
employed to guard the prisoners by day when at work out of Gaol,
whose number varies with the number of prisoners in confinement at a
time, as shewn by the returns from each Civil Auditor, have been charg-
et exclusively to the prisoners under the Magistrates, for this last class of
guards is engaged exclusively for those prisoners. In the "ﬁ*‘st return of
“the Bengal Civil Auditor this item of expense was omitted altogether
but that officer subsequently. afforded us a separate statement bhemnf:
the amount of the charge on account of these temporary guards, whiclbl
was in 1835-36 S;L. Rs. 75,664, This sum therefore is exciu;iv'elu é.har-'fe-
able under the head of -guards, against pris SONETs under. the Mz;s:istrat&.’es.
The sum set down in the first return of thé Civil Auditor as t‘é;e' cost of
guarding prisoners under the Magis strates, which is rupees 1,60,142, is
in fact the cost only of the fixed eqtabhshment and this has to be distri-
buted proportionally over the prisoners of both classes, by which the
true charge of guarding this one class of prisoners is found to be much
- less than is apparent on the face of the Civil Auditor’s retarn, On

the other hand the whole of the expense set down by the Civil Auditor

for guarding the conviets on the road-frangs has in these tables been
ch'mzed against those convicts, exclusively. To the charges incurred on
“account of the convicts on the road-gangs which are audited hy the Civil
- Auditor, as thus corrected, the charges incurred on @account of the same
conviets which are audited by the Military Board have been added, and the

result shews the trug expense of a convict sent on a road-gang from the

+ moment of his leaving his Gaol, to the .moment of his release, or of his

re-entering his Gaol.  This expense, in Bengal, comes to Sa. Rs. 46. 4. 6
a year for each man. The expense of a prisoner left under the Magis-
trates .care, and emplcyed in the usual manner is Sa. Rs. 32, 13. 2. The
difference against thp road-gangs is thus shewn to be Sa. Rs. 15.7. 4.

-

121, By treatmfr upon the same prmmple the returns of the Civil
- Auditor of the North. Western Provinces, the: expense of 2 convict sent en
a road-gang from: the moment he leaves the Gaol to the moment of his
~return to it, or to that of his release, is found to be Sonaut Rupees 58.11. 1
ayear for cach man. The expense of a prisoner left under the Magistrate’s

care, and empleyed in the usual manner, is Sonaut Rupees 49. 14.°1. The -

- difference against the road-gangs is thus shewn to be Sa. Rs. 8. 13. 0

w
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122. The cost of a prisoner confined in Gaol, quite idle, has been
ascertained in Bengal to be about Sicca Rupees 24. 2. 0 a year, or about
two rupees a month*. The extra expense incurred by sending a prisoner
to work under an Engineer in a road-gang'is thus shewn to be in Bengal ,
Sa. Rs. 22. 2. 6 a year. In the North Western Provinces, making allow-
ance for the difference in the cost of food, the expense of a prisoner con-
fined in Gaol, quite idle, maybe taken at St. Rs. 31. 11. 8 a yedr, or about
St. Rs. 2. 12.9 a month. The extra expense incurred by sending a
prisoner to work under an engineer in a road-gang is thus shewn to be in
the North Western Provinces St. Rs. ‘36. 15. 5. | e

PR

123. To form a proper comparison between the extra cost of a con-
vict on the road-gangs, and the value of the work of such a convict, it
must be remembered that the exfra.cost commences from his leaving his
Gaol, and if he be not released from the gang, that it does not cease till
his return to Gaol, or if he be released from the gang, that it does not
cease till he be returned to his own district. During the time spent in
travelling, he does no work at all in return for his extra cbst. Therefore
the extra eost of the number of prisoners annually required to keep ip
any gang to its full complement by replacing the yearly losses by death,

. escape, permanent loss of health, and liberation, during the time occupied

in transferring ' that " number from their Gaols to the gang, must be
allowed for, as a part of the constant charg ze of a gang of any number of
convicts, over and above the cost of an equd.‘i number of men in a Gaol.

. 8o also the extre cost of sick prisoners sent back from a gang, during the

[ R
) LY

"% The following is the actual cost for ene year of one hundred prisoners now confinéd in the:
Ber van and Beerbhoom Gaols, and ewployed at in-door work, exclusive of tho charge for- ‘materis
als for wmk superintendence of work, &e. as carcmllv ascertained by the Bengal Convict Labor

Corumittee. See Para. 36 ot their secend Report, daled the 98th of January 1837,

= \'f ' Bm*d-wmz. Beerbhoom. Mean.
Feod, e ebaneusesree sanans s ner s aebres oan 1/101 15) 0 1,330] 11| 8]. 1,520 13! 4
Chothine, 2080120 0] 850, 0 -0 321 14) 0
(mmu‘,}, : T as0 of o) 4800 Of 0f 4500 6 0
Bedicine, vovesiocarranrsteoscicnessnsrnsansneees «“0}_ o 0 9 ¢ ¢ o 0 o0
. : 9,574 11] 0 2,250] LY & 2412 11} 4

The share of 100 convicts in the interest l : ] '

on the prime cost, and in thv repairs of the ‘ ’ A .

Gaol is estxmwted at, 4624i 0| Of 462]- 0 0 462 0 O

M¢kmv the Total 30&6; 11] 0 2,712' 1} 8‘ 2,874 111 4

Dut it must be observed that the Gaol is ah‘ezdy built, and would cost no more when full of

' pmouers than if every single prisoner were sent out upon the road-gangs. In a comparative

view of the expense of different methods of treating prisoners, the cost of the existing Gaols may
be left out of the question, for it is chargeable to all prisoncrs in the aggregate.

journey, must be added as'a part of the extra cost of that gang. These
charges cannot be exactly estimated, but they are certmnlv not mconﬁl—
derable. We may assume then, on an average of all the ga gangs, the extra

cost of a convict sent to one of them, beyond what he Would cost if con-

- fined in Gaol, quite nlle, at rupees 24 a year, with perfect confidence

that we are below rather than above the truth. Unless, therefore, it can
be proved, that a sum of money equal to two rupees a month for every
convict on the roads in Bengal and the Upper Provinces, making about
rupees 26,000 a month, or rupees 8,12,000 a year, would not . command

- as much job-work from free laborers as is now done by’ the prisoners on
the road-gangs, the employment of convicts on the roads must be a dead

loss to the state ; and in a mere financial view, it would be better to let
the prisoners remain absolutely idle in prison, and to lay out the conse-

"quent saving on the roads.

-

124. . Our reasons for making the comparison between prisoners at

_work on the reads, and prisoners in Gaol, quite idle, are thesc. Solitary

confinement, without forced labor, forms a main feature in our plan of
prison-discipline. We hope to see this punishment substituted for hard
labor, not in a few peculiar cases, but in the cases of a large proportion
of all the convicts sentenced. On this supposition it would manifestly lead
to error if we were to reckon the cost of prisohers in a Gaol, by ad-
ding the charge of superintending their labor, and deducting the profit
of their labor. . In the case of prisonersin solitary confinement there will
be no charge for superintendence, and there may be some profit from the
voluntary labor of those allowed to work; and in the casé of prisoners

forced to labor hard within the Gaol, it is to be hoped that the profit on

their work will at least repay the mere cost of superintending it. In both
cases, the difference between the cost estimated on the above supposition,
and the actual cost, will probably be in our favor, but we wish to put the
argument as strictly against ourselves as possible.

125. We have no doubt, notwithstanding the apparent anomaly,
that the working of prisoners on the roads, as under the present system,
which prisoners would require to be fed, clothed, and lodged, even if they
were kept idle, does actually entail a dead loss on the state. Tor it must
be considered, ﬁrst that the o employing them doubles the expence of
maintenance. Secondly, that a cenvict eannot be made to exert as much
of his strength as a free laborer exerts if he be paid by the job, (which
mode of payment is peculiarly suitable to the Indian plan of rcad-making,
and is universally adopted for such purposes by private individuals ;) and
thirdly, that a great part of the strength actually exerted by a convict is

- thrown away in supporting his heavy fetters. _ -
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126 But we will dmcard g(‘neral rezuaomng, and deﬂcend to the facts
shewn in our Returns. : ~

Allowing for-the sick, a gang of 200 convicts will not, on an aver-

age, afford more than 186 men at work. In somé places, and at some

‘seasons, such a gang, has not afforded more than 124 men at work*.
Thus at least 7 per cent. must be deducted, on acvount of the sick, from
the number of days’ work of 200 men in the month, Less than one per
cent. cannot be allowed for convicts attending the sick, and doing other
necessary work for the gangs: 145 per cent. must also be deducted on
account of Sundays. A further deduction of 72 per cent. must be made
for mative holidays and other.idle days, and for days spent in marching
about*ir On all these accounts, then, 50 per cent. must be allowed as the
deduction to be made from the work of 200 men for 30 days, in order to
show the work of 200 convicts in a month. Thus a month’s work of a
convict is equal to 21 days’ work of a day laborer., For the month of 21
working days, therefore; _théA extra charge of the convict being in the

Lower Provinces two rupees, the extra charge for each of his working days

is more than an anna and a half, that is, more than the daily wages
of ‘3 free laborer}. Unless, therefore, it be maintained that one con-
“vict in irons does as much work in one day as -one free laborer will do,
it must be admitted '&hd,t it is a waste of money to employ convicts in
road-gangs. ‘ ‘ ‘ ‘

I

127.. Only one ofﬁcer, Lxeutenani Guthne, expresses a positive

opmlon that convicts do as much work ds free laborers : the contrary opi-

nion is expressed by many, and the latter opinion is amply borne .out by
the facts in our possession. The work which the Government expecf:’
to be performed by each convict actually at work is the raising of 50
cubic feet of earth in every working day, and the work actually done by
the best gangs may be taken at 60 feet. This last quantity, Captain
Thom‘son says, i3 about one quarter of what an English laborer would do.
Assuming the rate of 60 cubic feet.a day, as the measure of the daily
work of a convict, bemg one fifth more than that which is considered a
fair average rate by Government, the calculation made in the last para-

.graph will shew that it will take him 16.66 working days to raise 1000 .

cubic fect, during which, at an anna and a half for each working day,
his extra cost will amount to one rupee, nine annas.

N

* %e Appendix No. 26.

+ This is according to the actual experience of the Bm dw:m gangs, which for the last two
years bave worked only 285 days in each yesr. See answers of executive officers to Query 12,
Appendix No. 4. . \

} See the same answers, v
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- Now Captain Murray tells us* that-the contract prme of removmg

1000 cubic fect of earth in his division (\Ia'm)lhr) is 13 annas. The

extra cost of employing convicts to do this work comeq therefore in

Noacolly to very nearly double the entire cost of domw it. by contract.
Captain Nicolson says that the contract price for 1000 cubic feet, in
his division (Jubbulporej is one rupee four annas, but even here, where

the.contract rate is high, the employment of convicts must entail a loss
of five annas. In fact here the true loss i is ten annas, or one-half, for
Captain Nicolson says that the 50 cubic feet for which a laborer charges
one anna, is fully as much as a conviet can be made to do in one day.

.The new Bancoorah road is mentioned as having bec; ade by hired

labor at a cost of 23 annas by the 1000 cubic feet-. To have done the
same work by convicts would have entailed an extra cost of 25 annas by
the 1000 cubic feet if the convicts worked at the high rate of 60 feet a

day, and an extra cost of 30 annasif they worked at the expected rate of -
50 feet a day. Thus cven in respect of the gangs which do the most

‘work, it costs always more, and sometimes very greatly more to enploy
prisoners at road work, than it would do to feed the same prisoners in

Gaol, and to employ hired laborers for the roads. The extra cost of a -

convict when he is put to work'in the roadsis two rupees a month, whilst
the work which he does could be contracted for every where at consider-
ably less, in some places at two-thirds, and in some places at one-half

of that price. Any profit that could be made from the in-door lahor of .

these convicts will fall to be added to the loss here shewn.

128. Our calculation has been made upon facts which we have -
’ !)een obhwvd to gather, here and there, from the different reports of the

several executive officers.. As regards the value of the road work done by
convicts, we have taken these officers as our authorities, but it must be
remembered that we are in possessioh of the true extra cost of a convict
on a road-gang, which th‘ese,ofﬁcers had not the mcans of knowing, for
they knew only the nominal cost of the prisoners under them, and they
had no clue to ascertain what share of the fixed charges ought to be
borne by them. The opinions of some of these officers coincide with the
opinion which a careful examination of all the facts reported to us has:
led us to adopt. The opinions of other officers of great experience arc

different. But for the reasons just stated, the opinions of none of these

officers have been formed with so complete a a knowledge of the entire cost
of a prisoner under themselves, and of the entire cos.t of a prituner day
and night confined in Gaol, as to be deserving of immediate acquiescence,
without a full examination of data. And in weighing the opinions of

those who are favorable to the employment of convicts in this manner,

b L2

See his Answer to Query 12 in Appendix 4.
f See Lieut. Smyth's answer to the same Query.

2
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allowance ought to be made for the very natural leaning that a. zealous '

engineer must have in favor of the system which first placed a great
physical power in his hands, and which he knows he is applying with his
best energies to a very beneficial end. The general feeling which pre-
vails, that the practical result of removing convicts from the roads
wotld be, not the application of a cheaper power to the roads, but the
discontinuance of all road making, must also be allowed for: Your Lord-

ship in Council cannot fail to remark that in somé Returns the superin-
tendence of the labor has been treated as if it would be a new charge in
case free lal” » were employed, it being forgotten that the convict.labor
requires at the least four times as much superintendence as free labor.
For example Captain Drummond has spoken of the careful watching of

hired laborers which is necessary to secure their working as well as

convicts, forgetting th.).t LOIlVlCtS will not work at all if they are not care-
fully watched.” C A L '

]

129. In alluding to contract hbor on the other hmd thex same

officer speaks as if we had intended to point to contracts where the whole
operation is undertaken by a professional engineer, who executes his.own
plan; and, on this underatandmb, he rightly observes that great lines of

road cannot, in India, be contracted for. We need hardly explain to

your Lordship in Council; t}h‘lt in speaking of contracts, we meant only
contracts for labor, such as for the removing of so much earth, or cunkur,

to such a dlstance, for the making of so many bricks, and so forth;

without imagining that the necessity for having an Lngmcer officer and
his subordinate Furopean superintendents would' thereby be entn‘el}

obviated.

generally mado), we believe that there.is not & well sunken, a tank exca-
vated, a water course dug, an embarkment made, or any other similar work
: umlertaken by private mfhmdua}s in India on any other plan of payment.

130.. We have thoixght it right to say so much in explanation of -
our reasons for having arrived at a conclusion so widely different from

the opinions of several executive officers of the highest character. The
correctness of the result to which we have arrived, can, we 1mafrme, only
be disproved by showing, ‘which of our assumptions of facts are wrong.
As to the 1mportance of that result, though, in-a financial * view, the
saving will be, very great if the present system be changed, and though
we by no means undervalue so great a saving, we do not conceal that we
feel a still hwher mtervst in the question than any denved from financial

_considerations. -

Several of the Returns show the possibility of such contracts:
indeed, exceptmrr where villagers work for themselves, or for their Zemin- -
dars without stipulated pay; (in cne or other of which ways roads are-
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131: ‘We regard the employment of convicts on the roads as, with-
out exception, the worst method of treatment that has ever been provid-
-ed under the British Government for this class of persons. It seems to
us to unite in itself every evil of imprisonment under the worst system
-of discipline, or under no system of discipline, and to possess in 4 very
slight degree any of the advantages of this puniskment ; whilst it renders
any improvement (»f discipline absolutely nnpo%mle

' 132. 'We can scarcely conceive a person less fit for the duties of a
governor of conviets than an active engineer. His object is, and must

always be, to get the most work possible out of the prisoners. To do this .

he must keep them as contented as he can contrive to make thein, Hence

-the allowing them as much of the best food as they can contrive to pro-
cure, the monthly feasts, the rewards of pice, the -permission to friends '

of visiting them’ on Sundays. It is true that the removal from his own
district makes it moro difficult for a convict to be supplied with luxuries
- by his fmends, if he be on a road-gang, than if he sleep in Gaol, and be
ot work d‘m}\ﬂn the madq near his Gaol, under our present lax system.
But if a prisoner be in Gaol, by introducing better rules, we can prevent

intercourse with friends .thogeth er: ifhebe ina road-gang, he is, on this

point, beyond the control of any rules.. In the same way, classification, -

which is in our Gaols excessively defective, is and must be in the road-

- gangs utterly disregarded. It is one engineer’s object to put the strong

W

with the strong, the weak mth the weuk; it'is’ another’s to put the un-

skilful to be led 'by the skxliul is ?r}otho“ s tol Tureour the men by let- '

tmg; them work and mess i 'with their own friends; it is another’s to guard
*wamst plots by a pcmomoal shuffling of the several packs of men.  But

it cannot be expected to be any engineer’s objecf to' keep one set of offen-

ders from another set, or to pay the slightest attention to the moral con-

dition of the convicts placed under his char«re. T every pomt of view

the better an exceutive officer dischargss the dunea of his own profession,
the l&sg fit e mukt ’be for those of a Gaoler. Accm’d*n@lv we find that
no single rommu’w!mn of prison-discipling has beLn rea‘drded In the sys-

tem of anv ‘one engineer ()ﬁicer ~L

133. Auother evil, but one of 4 different chamc’ccx has been expe-
rienced from the road-gangs, which is alluded to in only one Return, but
of the exa‘;tence of which to a greater extent there is little reason to
doubt. The Burkundauzes who guard convicts are more than a fourth

‘of the number of the convicts, and’ these two classes, all over India, are
| rd

upon a very good understandmg.mth one another. It is said, with every
degree of probability, that instatices of robbery and plunder in which the
Burkundauzes have connived have not been uncommon; ‘and conaufermf*

»

Opinion on  &ys-
tem of road-gungs,

‘
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- the thinness of the population in many of the tracts of couﬁtry where the
" gangs are at work; their distance from any judicial authority; the igno-
“rance and the timid disposition of the people; the distance of the engi-

neer officer in charge, who may often be many miles away, whilst there is

no one at hand to appeal to but perhaps a European serjeant; we are very

doubtful of the practicability of entirely stopping so deplorable an evil,

. 50 long ‘as large gangs of the most depraved men are moved ‘about the
.., country, not under immediate European command, and far away from all

.

European courts.

134. These objections apply especially to the modification of out-
door labor introduced within the last four or five years, and they are
independent of any considerations of a more general character, such as
the questionable propriety of exposing on the public roads, and working

~in irons, offenc{iersz of every grade, each of whom sooner or later is to be
| returned upon society; and of the still more: questionable proprieﬁy of
enhancing a specific sentence by subjecting the prisoners to hardships.
and gxsks which do not necessarily form part of the punishment éonter;-
plﬂ.tiedv py ;hg law. We have a strong opinion on this subject, but we
reserve the expression of it for another place*.
-y {'- . ’ X . = ‘r' ' ) ) ' 7
Fovitae o o L - A N R Y
5. T! vations ahave v . ameenler
o {3:) . he observations above made apply to the system universally.
- The frightful mortality which has before been shewn to be caused by
1 . i . L ot . » ' ’ i *
ignqln% prisoziers to road-gangs in certain tracts of country cannot fairly
¢ used as an argu i 1e sy nive ‘
ik argument against the sy stem universally; but wherever
is argument does apply in any material degree, it appears_to us-that,

@

even 1f our. general objections were found to be invalid, and even if the™

employment of convicts on the public roads were shewn to be more gene-

. rally advantageous than it has ever been pretended that it is, still the

;ixforcgment,of the system in such cases would be absolutely unjustifia-
.e. ‘ Our Returns shew an instance in which, out of a certain number of
cri : ; - i

. \!x.m};als s;elected at hazard, and sentenced by law to suffer temporary
- puni s of vari s of severi o
:ﬂ hS mENS of ‘various degrecs of severity, over and above those who, in

o3 ) ' . C- i
: fumam probability, would have died under ordinary circumstances.
ne-fo : : e
o urth of the whole number perished in the course of ten months, in
nsequence of their havi | ‘ : ’
€ oL ing been sent to a road- i
pots | ‘having be ' _a road-gang in an unhealthy
T ot P e L oo
oo 186 are well aware that, si ; :

i since we commehneed i i
on these fa . s € w : our inquiries
i agse facts being brought to no .
S ov ' noes in whi
removed those gangs in whi

N ' . Ch v 2 '
But we fear that other the mortality has been the greatest.

s still remain to which these observations apply
* See Para. 191. : ‘ |

s

tice, the humanity of the Government

&

. —
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though not in an equal degree. Nor should we have thought it quite
uscless to place upon record the results of our inquiries upon this point
even if the system to which we object had been, for the present, entirely
abandoned, in order that those who may at any future time be led by con-
siderations of economy to question the propriety of paying free laborers to
work for the state whilst many thousand criminals are, as they may think,
but ill employed in Gaols, may readily ascertain what has been the result
of the experiment that has now been made. -

137. In what we have said on the Silbject of the road-gangs, it will
not, we hope, be understood that we impute the very least blame to the
engincers in charge of them. Those officers themselves almost unani-
mously state, that they believe prisoners leave their gangs far worse men
than they were on cntering them. Blame cannot be laid upon public
servants who are but the involuntary agents of a system. '

138. Such being-our 6piniori of this plan, thinking it, as we do, to
be incompatible with any improvement of prison-discipline, it is our
.arnest recommendation that the entire system be put an end to with
as little delay as possible. Such would be our recommendation if we
thought that a financial loss would be the consequence; for we cannot
think that the duty which a state owes to those whom it is obli gedto deprive
of liberty can properly be abandoned because of a small charge which the
misuse of those unfortunate people might save. We cannot, therefore,
but rejoice that it is in the power of Government to do so great a moral
good, ‘with direct pecuniary advantage.

139. There appear to be a few hundred prisoners, both under the
Madras Presidency and under that of Bombay, employed away {rom their
Gaols on roads or other public works. We have no information as to the
mode of treatment in respect to these gangs, but, as the opinion above
sed is founded on general arguments, our recommendation applies

expres :
to Madras and Bombay as to this Presidency.

equally

140. Almost all the convicts on this side of India sentenced to im-

prisonment for life are sentenced to the Great Gaol at Allipore, and, once

Recommendation.

In ‘Madras and
Bombuy.

Jiaee Prisonens.

i Rengai confinéd
at Allipere.

admitted, they are never allowed to leave it unless they volunteer for -

transportation. There is, we believe, no distinct place of confinement
for similar convicts either at Madras or Bombay. There were in Febru-
ary last 1,155 prisoners in the Great Gaol at Allipore*, of whom 1,052
were confined for life.” Of these last 70 have since becn transported,
leaving 982 in the Gaol. Of this last number 751 are guilty of murder,

® See Appendix No. 18. There is an error in the list, which shews only 1,153 prisoners.
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~or of aiding in the commission of )vmrder, 34 are guilty of attempt-

ing to commit murder; 10 are gmlty of  homicide, 172 appear to have

- been sentenced for gang robberies of various sorts; but no doubt the
- robberies of which these criminals have been conficted were attended,

if not with murder or wounding, with torture or some other- aggravating
circumstance; 3 are guilty of grievously injuring the person ; 10 are
guilty of rebellion; 1 is stated to be guilty of contempt, but we do
not understand what sort of offence is thereby intended; and 1 is
unaceounted for.

141. The work which the criminals in this Gaol are forcéd to
perform is very light, being merely spinning twine from flax, which is
afterwards worked up iato sackcloth for. what are ealled gunny bags.
It does not generally occupy the most indolent till widday, and it does
not occupy the others nearly so long. The profit on this work: averages
rupees 2,500 a year, which is greatly less than a tithe of the cost of the
prisoners.  When the establishment of this Gaol was first proposed, in
thgz year 1809, the profit to be derived from 2,000 prisoners to be confined
within it was estimated at rupees 4,774. 14. 5 a month, which would be
even if reduced in proportion to the actual number now in Gaol, more for

“one month than the actual profit is in a year,

142. This Gaol was completéd in December, 1810, at the cost of
rupees 1,00,397. 13. 2, exclusive of the labor of the prisoners employed
upon the work. An hospital was added in 1811, at the cost-of rupees

27,599, 7. 0. Notwithstanding this large cost the construction ot the
Gaol is so defective as to render it impracticable to improve the d1s01- B

pline of the prisoners untll great alterations shall be made in it.

143. vThe buildings within which the prisoners 'sleepr consist of
twelve wards, b11§ the large area between them and the outer enclosureris
not divided by any partition walls, so that all the prisoners are together
from midday till sleeping time.. During this time they purchase their
food in a sort of bazar within the area, cook, eat, and amuse themselves
as they like. This want of internal divisions, as it enables the whole
mass of convicts to congregate at any point in a moment, makes the
merely entering the Gaol, for the purpose of inspection, a matter of
danger. This defective construction sufficiently accounts for the entire -
absence of discipline in this Gadl, and for the very small quantity of w ork
done by the prisoners.: Thus, though nothing can be werse than the
management of this prison, the building itself, rather than the gentlemen
who have successively had the superintendence of the prisoners, is the

cause of this great evil. The murder committed in 1834 by the prisoners
\ - ’
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on Mr. Richardson; the magistrate and mpermLendent thh the narrow
escape of the European Goaler at the same t}mg. is mo doubt fresh in

the recollection of the Government. But this was not the first instance

of an outrage of the same sort. . Some years before the:convicts in this
Gaol deliberately cut off the nose of one of the native officers attached
to it, against whom they had taken offence. '

144. It seems a very erroncous and even an unsafe policy to shut
up in one undivided yard a body of depraved men equal in number- to
two regiments of the line, every one of whora, from the terms of his
sentence, must be nearly indifferent to life. "1t is obviously impossible,
without a disproportionate body of Guards and attendants, to force the
individuals of such a mass to work harder than they like themselves to
work l; and the breaking out of such a gang of desperate ruffians, which
cannot be considered as impossible, would be a great calamity. We
understand that the sepoys of the Caleutta Militia who guard the inmates
of this Gaol, have not even their muskets loaded when on duty, although it
is only by being able at any moment to destroy the first who commence
any - outrage, or revolt, that a few guards can ever be able securely to
restrain auch a Ln‘ xe body of criminals. ;

145. The objects which we think ought to be chiefly attended to
in the treatment of prisoncrs confined for life are, first, the confiniug
them Wlth perfect security; secondly, the 'making the punishment as
severe as is necessary for the sake of ekample without being more so;
and thirdly, the employing them in such & manner as will best pay the
state. As reformation is no longer an ob]ect pohtlcally speaking, in the

of thig class of prisoncrs, classification, bey ond what is requisite for

clLsc
Indeed, moral classifi-

preservmg good order, does not seem necessary.
mtmn, where it must be assumed that all are unfit to return to society,

'mnul(lq be qlmmt impossible to any great extent, even if it were useful.

t46. Neither security nor economy can be uromded for, unul the

are. broken ‘up into such small distinet bodies as to be no
Tlongvr' objeets of constant dread on the part of those who have the
“managemeént of them. To do this it will be necessary, by building ligh
partition walls, to divide the great area of the Gaol into a number of
compartments. We do not think that more than fifty men can, with any
I -J:xety, be allowsid to inhabit one yard, and we are inclined to think
ﬂxm, the number of each party should be still fewer. It seems. to
us that the fewer the number of prisoners may be in one ward, the
‘fewer| guards will be re uired for the prison generally. If so economy
‘must |be best conf-xultu{ by having many sub-divisions. The guards
s’hou]'}l‘hzi,ve Joaded muskets, andishould be rcady to suppress any act

p risoners
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of open mutiny at a moment’s notice. The knowledge of this precau-
tion will, we hope, always prevent the necessity of actually firing on a

convict. ' The parties of prisoners may be classed solely with regard to the
nature of the work which each man is most capable of doing profit ably.
Even considerations of caste become of less importance in the ¢asc of a
prisoner for life, who will never be allowed any further communication
with his friends, than in the case of any other description of prisor,ler., .

147. We are unable to make any definite proposal with respect to
Allipore Gaol, until we may be favored with the determination of Govem—
ment on thé last suggestion to be made in this Report*. ‘

148. Insane prisoners are never confined in Gaol, there ‘being Luna-
tic Asylums supported entirely by the Goverment at each of the principal
stations, to which all such prisoners are transferred, when it has become
certain that they are really insane. Under this Presidency, at the time
of preparing the Half-yearly Gaol Returns, if there be any insane prisoners
in Gaol, Magistrates are’ordered distinctly to state the reason for detain-
ing them there, and to mention whether any objection has been made by
the civil surgeon to their removal to the Division Insane Hospital4-

149. As each Gaol is fitted up with an hospital, and besides having

a native doctor exclusively attached to it, is under the charge of the
civil surgeon of the station who attends the sick prizoners regularly, it
is probable that the general medical treatment of prisoners in Gaol, in
this codntry, is as careful, and as goed’as it is any where. In this re-
spect the Committee have nothing to recommend in regard to the prisoners

who sleep in Gaols, excepting that as many as possible of those sentenced.

for long terms should be made over from Gaols which have heen dembn-
strated to be peculiarly unhealthy, to the most healthy Gaols in the
neighbourhood. This, however, ought always to be done with caution
beca,use, in some instances, Gaols have been found healthy for the inha-
bitants of the neighbourhood, but the reverse for people from a distance.
In somefew Gaols the mortality has ranged above 12 per cent. per annum
for three or four consecutive years}. If, on inquiry, it be found that
this great mortality is owing to physical causes, we think that no prison-
* See Paragraph 300, + C. 0. of Nizamut Adawlut, No. 165, 3rd April 1835,
l 1833. , 1834. l 1,83.?. ' 1846.

A

t Mldnapore, 2150 | 1540 | 14 | 1330
GOWARGELE, 1vevervenirerrasreneiaanerioniinsansorsseronsennnnens] 100 32.66 2460 | 2249
Sheergho»tee, cebeeretre e e anesan e aasiaress siosseaeneenne] 20.20 | 25,95 | a5, 234.90
Purnealt ..oovenvinniiiiiininiin v | 1426 ] 12251 15,12 7.55

The mor'tality at Sheerghottee in 1836, is almost -incredible; but it is so stated in the
return from the Medical Board that it can hardly be a clerical errox.  T'hie station has been
abolished, and the Gaol is to be abandoned. See resolution of Governor of Bengal 14th March
1837. Appendix No. 23.
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ers ought to be detained in these districts who cannot, without the utmost
inconvenience, be removed elsewhere.

150. Excepting in the Western Districts of Bengal, the mortality of
prisoners under the Bengal and Bombay Governments is not greater than
we. should have anticipated, considering that they belong either to the
pooreét and worst fed, or to the most dissipated classes of the people.
Possibly some part of the excessive mortality in the west of Bengal may
be owing to the neighbourhood of the Trunk Road, for the deaths on the
roads are returned as if they occurred in the Gaols from which the deceas-
ed prisoners were sent, and, the gangs on the lower part of that road are
chiefly supplied from the west of Bengal*. The comparison which Dr.
Hutchinson in his publication on Indian Gaols-{ has made between the
mortality of sepoys, and that of prisoners, can afford no useful informa-
tion, because prisoners belong to the most shert lived of all classes,

rbeinor either ill fed, or dissipated men; they are of all ages; many are

in bad health when first confined; and every one of them is detained
until his term expires, whether he get ill, or not. Sepoys, on the other
~ hand, are taken from the most long lived class of the people, being mostly,

in this Presidency at least, of the upper or middle ranks; they are selected

partly on account of their apparent good constitution; they are never in
bad health when they are enlisted ; they become sepoys at the healthiest
perlod of human life; and they are invalided when they get old, and

su,kly " There exist no known data from which te.infer the mortahty of

the laboring classes in this country, and it is only with them that an use-
ful comp’mqon could be made. The average mortality amongst the pri-
qcmers for the last four years has been in the Lower Provinces 8.33 per
cent.; in the North Western Provi inces 4.74 per cent. ; and in both toge-
ther 6.56 per cent. yearlyf. In the year 1835, the nmrtahtv amongst the

i s .
* This observation applies to the returns beforc 1836 ; but those*for 1838 do show the
mortality of three sets of prisoners on the roads. In one of these the proportion of deaths, on
the average strength, in the last year is shown to have been 87.9 per cent.

+ A report on the Medical management of Indian Gaols, Calcvl’t 1835, The mortality
amongs. the Bengal native treops, in 1838, was 1. 06 per cent. 955 deaths having occurred out -

of an average strength of 90,075 men.

1 Year. Lower Provinces. Upper Provinces. Total,

Streugth.&l)eatlls. Ratio. | Strength. |Deaths.| Ratio, |« Strength. | Deaths. | Ratio.

1833 19,420 | 1864 9.6 26,238 | 749 | 3.70 39,658 2613 6.59

1834 | 20,008 | 1684 | B8.42] 20,606 | 1024 | 4.9] 40,914 2708 6.63

1835 18,720 | 1367 7.30 18,807 759 4. 3 37,527 2126 5.64

1836 | 22,368 | 1796 { £.03 | 18,600 | 1193 6.4 40,968 2989 7.30
i .

Total, 80,51636711 178,551 3725 159,067 | 10,436

Avg. 20129 | 1678 | 853 19,638 | 931 | 474| 39767 | 2609 | 6.6
' See Appendix Nos. 19, 20, and 21.

Monrarrry.
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prisoners in the provinces under the Government of Bombay was 4.09
per cent®*. We have no mortality returns from Madras+.

151. On the whole, in reviewing the tres a,fmg £ of priseners in In-

} 29
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into a strong light, the humanit ty of it is doubtfu }’PT gencrally the care
that is t.xken of the physical condition of these unfortunate men in the
aat essentinls of cleanliness, attention to the sick, and the provision of
focu and clothing, appears to us to be hlo'nly honorable to the Govern-
ment of British India. Tn this point of view, when fair a'il wance shall be
made for the climate of the country, and the habits of the people, we doubt
whether India will not bear a comparison even with Fngland, where, we
imagine, for some years past, money and attention have been less grudgcd
to secure the health, and the bodily comforts of prisoners, than has ever

dian (%u s, although on some points, Wmoh we have not 1ailnd to throw
ty

been the case in any other country of Europe, or in the United States of-

America. Doubtless within the last ten years many European countries
" have possessed a few Gaols to which much more individual attention is
turned than to any one Gaol now in India; but we would only be under-

siood to compare, in respect of the attention paid to the physical condition
of the prisoners, the zrenc»rai system of Gaols in India, Wllh the general

system of other (*uunme

152. As it appears to us, that w*vcﬁ has elsewhers been deemed

the first step of prison reform has not now to be taken, in India. What,

ifter muny years, was the first good effect of the labors of Howard aud
Neild, in Fn&"xand, has already been achieved here. There is no systema-
tie cerdessn 88 the circumstances of fhe prisoner, no niggardly
6lsz'egard of his n:xt‘mﬂl wants; he is not left to starve of eold, or hunger,
or to live on the charity of individuals: he is not left in filth, and stench, to
sink under discase, without an attempt to cure him : he is not compelled

to bribe his Gaoler, in order to obtain the necessarics which the law

o

* See Statements Nos. 2 and 3, appended to the Report of the Bombay Medical Board, dated
9th February 1837. Appendix No. 24. :
Year. Strength. Deaths. . Ratlo.
183 4987 204 4.09
In the same year the mortality in the Bombay Native Army was 1.21 per cent,
4+ In 1B30 out of 16,624 prisoners confined in the French central prisons 1,111 died,
being at the rate of 6.6 per cent.  On an average of three years from 1828 to 1830 the ratio of
deaths was 7,14 per cent. 'The average rativ of mortality in the new American prisons has
been 2.04 per cent. ranging from 6 per cent. in Walnut-street prison to 1.7 per cent. in Charles-
town prison. In the old New York state prison the average ratio of mortality for 19 years from
1805 to 1823 wasz 6 per cent. In one year it was as high as 13 per cent. See the Boston
Prison-discipline Society Reports, and the work of De Beaumont and De Toqueville on the Ame-
rican Penitentiary system.
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allows him*. What was in England the second stage of prison reform

‘seems to be nearly the present state of prison-discipline in India. The

* « The priseners” (in Carlisle Gaol) « are allowed no firing, clothing only in cases of

o« emvrgency, and for their maintenance not guite threepence-lulfpenny per day.  This allow-

“ ance is elly small; for except when bread is v
cruelly . p ery cheap it is asbsolutely insufficient for the

"¢ due support of Yife. Small as it is, it is not the smallest allowance made in the Gaol. The
- % debtors have from nincpence te one shilling and threcpence per week ; those committed for
-« neglect-of orders of bastardy, nothing"-—Notes of Glurniz’s fire? * visit to prisens in Eneland

“and Scotland, in 1818, p V' -

. « The denial or suppx f prison conveniences, even to the article of wam, so essentially
“ connected with the support of life, has been frequently, and is still, (1812) in some instances,
¢ made a source of corrupt income to Gaolers.”—Neild's Stute of the Prisons in England, Scot-
land, and Wales. ' 7

* @ In Philadelphia the (night) rooms are eigh'-feen feet by twenty, and it is a common rule to
« allow to each convict a space on the floor six feel by two, aslarge as a coffin. In ’\[asqachusetts

. “the rooms afe so narr ow that the only modo of lodging all the men, in some of them, is by
. % swinging hammocks one above another; and in Connecticut during the hot weather, in July

« 1825, thirty-twoe men were lodged in a basement story room, twenty-one feet long, ten feet wide
% and less than seven foot bigh. All the ventilation of this room was one small window and a
“ narrow space over the door. It would have been said before the experiment was tried that
¢ thirty-two hqman beings could not live in this room a single night."-—First Report Boston

. P. D. 8. p. 25 for 1826.

«In sevenl Gaols which have been visited, there are apartments without windows, without
“ chimneys or pipes, and with no other places for the admission of air, except a small orifice in
« the door, and a few apartments have been found, in which there was no orifice in the door, and

_“ the only place where the convicts within could get breath was through the cracks round the

« door. In one of these dungeons threc men were placed ard the keeper after a few hours,
« found them apparently lifeless. They were brought into the fresh air, and, in a few minutes,

“ revu ed.”
« All the prisons constructed in this marmer, which have been examined, sre excessively

© «.gifensive. In some, a person from the wholesome air without is scarcely able to breathe ; in

« others, vomiting is produced ; in all, the filthiness is such as to lead to the conclusion that there
<« ghould be a perm'ment vault in a room where human beings are expected to live and breathe,
« to sleep and eat.”.

“In some large priSons there is no bath and the prisoners’ clothing is seldom washed, and
“ consequently they are covered with vermin. In others, prisoners have not been allowed water
« enough to wash their hands and face, and scarcely enough to quench their thirst; and this their
¢ suffering condition bas been permitted, because water was not convenient.” '

« In three of the most important towns in this country, the Gaols have no sick room, and
« the sick prisoners were found lying, in their filth, on the floor, surrounded by convicts, whose
« noise and filthy communication were not restrained by the sickness and suffering of their fellow-
« prisoners. In one instance a man was lying on the floor apparently dead, without a bed, and
« without covering. About twenty of his fellow-prisoners were standing around the room, ap-
“ parently indifferent whether he was dead or alive. No physician had visited the sick man for
« goveral days. As a general fact, in those prisons where no haspital is provided for the sick, there

_«is a corresponding inattention to thexx_i in regard to medicine, and an attendart physician, and

¢ their <1tuatmn is deplorable.”
“ Thc London'P. D. 8. in their Seventh Report say that the Report of the Commissioners

“ é.ppmnted to inquire into the state of civil and criminal justice in the West Indies shews that
“ the 'prisons there are mostly dungeons of tite worst descriptior, in which, debtors, accused per-
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physical condition of the prisoner has been looked to but nothing more,
and the consequences here, as in England, have been that a prison, with-
out being the less demoralizing, is not a very unpleasant place of resi-
dence. This is a state which, as one of transition, may be borne for
awhile, but which would, if it continued for three or four generations,
infallibly do great injury to society. 'The political necessity for turning

attention to a moral reform in pnbon-dmmplme is only made the stronger

by there being little necessity for much physical reform, .

153. ITvenin other respects, the Indian pris  Fhave points in which

there is no reason tv shun a comparison with nwre civilized countries.
The mixture of debtors with criminals, which in some places still exists
in England, and which appears universal, or nearly universal in North
America, is unknown in any Gaol in India. The proportion of distinct
civil Gaols to all other Gaols in In:ha. is very honorable to the Govern-
ment. 'The mixture of the two sexes in Indian prhons i5 unknown, and,
in general, the separation of tried and untried prisoners is'at least as com-
plete in India as in other countries®. We allude to these things, not to

give more credit to the Indian Government in this matter than it deserves,

but to shew that, although we have found much fault, and recommend
nﬁmy reforms, it is not from a vain contempt of all that has been done
before. In shewing how much has already been done; we feel that we do
but strengthen the argument for completing all that there is to do.
_ ,
154, We have made inquiries in order to ascertain the feeling with
which the being committed on a charge of an offence, the being con-
victed of an offence, and the being sentenced to imprisonment for an
offence, are regarded by the people at large.

155. The dpinions which we have obtained differ very greatly one
from another, and comparatively few of them seem to have been founded .
on a careful investigation of any well ascertained facts. To derive from
personal experience and cbservation an opinion on. this subject entitled
to much weight requires an intimate acquamhmce with the feelings and
habits of all classes of the native community ; and such an_intimate
acquaintance can only be obtained by close and frequent intercourse with
individuals of all classes. Europeans filling judicial situations in India

“ gons, slaves not accused of any tiftag but distrained and for sale, convicts, prisoners of war,
« Jupasies, and dclinguents against the Militia Act are promiscuously cc,mmed ’See Boston P.

s« D. 8. Third Repnrt, p- 60,
+ Norez—These remarks are siricily corsect as applied to the'Geols on mrs continent of

India. . They could not ail be applied with equal truth to the Gaols in the settlements in the

straits of Malacea.

have rarely opportunities of holding such intercourse. Henee we are not
surprised at the speculative Lharacte-r of the replies to our question upon
this point. Further, it is to be recoliccted that, in all countries, judicial
officers are conversant with the worst classes Gf the people, and with the
worst parts of the characters of individuals ; the habit, thcrefore of such
officers every where is rather to underrate than to gverrate the general
character of the com munity. In India this applies with peculiar force,
for the worst point of the Indian character, though it is the one the most
easily to be accounted for, is the disregard of & class of offences which
includes forgery, perjury, and official e }rruptiun. Now these are the
very offences which are peculiarly hateful to judicial officers, and at the
same time they are offences which, from their very nature, are either
communonly commitied in the actual presence of such o!ﬁcers, or fall espe-
cially within their knowledge. For this reason we see without despon-
dency the dark colors in which many of cur answers are painted.

156. We have said. enough to shew that we hiave nothing in our
returns on which we feel ourselves authorised to found a judgment con-
cerning the feelings with whieh judicial punishment is regarded in.this
country. Neither can we prete. "< give, from our own knowledge, what
‘we should wish to be consider¢  evidence upon this subject. We have,
indeed, formed an opinion, ana we will state it, but so much we have
thought it right to say by way of preface, lest that opinion should be
treated with more respect than it d(:sﬂvve‘;.

157. It is certsin’ that the connexion of disgrace with crime and
puvishment springs from unn‘er;J rinciples of human nature. Itis
equally certain that the results of th@sc principles are, in all countries,
liable to be modified by circumstances. We believe that the feelings of
the people of Indin, with regard to the condition of a person committed
on a charge of an offence, or convicted, and punished for an offence, are
similar, in their general character, to the feelings of the people of Eng-
land. But it cannot be doubted that there are circumstances which cause-
the feelings of the people of India to afford in a very considerable degree

~less support than the feelings of the people of England afford to the

administration of criminal justice. Honor and shame have in all coun-
tries more power over the higher and more instructed portions of the
community than over the lower and less instructed portions. The prac-
tical influence of those feelings, on the whole, must in every country -

" depend in some deeree on the relative portions of the two classes of society
p f B & 3]

on the depth to which a certain degree of independence and information
penetrates the mass. In this point England has an immense superiority
aover India. We may expect, therefore, to find that the degree of ignomi-
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ny attached by general estimation to the known commission of crimes
will, one crime with another, be less in India than in England.

s
-

- 158. The feelings with which particular offenders are regarded by the
people differ greatly in different countries, and the difference in one case
is often so well compensated by an opposite difference in another, that it is
impossible to account for this fact by any reference to the general state
of moral feeling in the countries under examination. The comparative
degree of disgrace attached to the known commission of any one descrip-
tion of offence, is probubly exactly the same in no two countries. It so
happens that in India a whole class of offences most injurious to the peo-
ple, under their present circumstances, is looked upon with a degree of
leniency which appears astonishing to people who, under circumstances
very different from those which have formed the Indian character, have
been led to regard the same class of offences with extreme, and increasing
aversion. This is the class to which we have above alluded as embracing
the heavy crimes of perjury, forgery, and official corruption, in short all
the offences against public justice. - Accordingly we find the feélings of
the people of India, in respect of these offences, alluded to as a proof of an
entire absence of moral feeling.  Tnt,; - -ely this is. ynreasonable. The
reprobation with which these offence wegarded must every where be

“Ih. proportion to the respect. enterv. . -for the rules and habits which

stand opposed to them; and np high degree of respect ever comes to be
generally felt forany rules or habits except where such have been practi-

cally found by the people to be beneficial. Now the rules and habits

which are opposed to the class of offences under consideration ave certainly
found to he extremely beneficial where there is a good Government, and:

where justice is impartially and effectually administered to all orders of

the people, and we may therefore, reasonably expect to find them held
in high respect under such circumstances. But we cannot reasonably.
entertain’ the samme expectation where, for ages, the circumstances have -
been directly the reverse. Inlooking back on the time thatis past we think:
that we see enough to account for the low tone of feeling on this subject
which prevails amongst the inhabitants of Ind.ia., without resorting to the'
extreme suppositionof a general and hopeless depravity in moral sentiments
amongst so considerable a pbrtjon of the human race. It is.true, as we
have already admitted, that, under the existing circumstances of British
India, the weuakness of the feelings of disapprobation with which these:
offences are regarded, (for they are regarded even here with acertaindegree
of disapprobation,) is the cause of great.evils to the people; but these
circumstances are of recent origin, and the morals and habits of nations
are not formed in a day. Tor these reasons we differ entirely from those
who have argued from the manner in which this cl?ss of crimes is regarded.

71

in India, that the people are devoid of all moral feelings in réspeét of
crimes generally. ™ S » : .

159.. There are other causes which are apt to give to this | part of
the national character, at first sight, a worse appesrance in European eyes
than we think it will be found to bear after due consideration. There are
many eptire castes who are criminals by hereditary calling, and there are
associations of persons bound together by no hereditary tie whose profes-
sion is the commission of the most appalling crimes. Each of these
classes has a kind of morality of its own, according to which the crimes
for which they suffer are regarded with favor. In respect of the heredi-
tary criminals, the prevalence of caste makes their existence more striking,
but apart from external habits which are neither good nor bad in them-
selves, there are at this day in our own country classes who, in all moral
.respects, difier in no great measure from these hereditary offenders.  If
the London thieves were to be called by some common name, as of one
clan, to eat and drink and marry exclusively with each other, and to
live in-villages exclusively their own, they would require no moral change
toresemble pretty closely the Indian castes to which we allude. They
stand out less apparently from the mass of their countrymen, but their

moral feelings are no less utterly perverted. "The professional associa-
tions, of which the Thugs are the most remarkable instance, are happily
without a parallel in. our country, at the present day. But in the fairest
parts of Europe bands of miscreants have not always been unknown whose
atrocities have never been cxceeded in India, whose moral perceptions
were as different from those of the body of the people as those of the

—~~Titags; who were less careful to conceal their profession from the

knowledge .of the public, and who seem even to have distorted their
minds into reconciling the practice of a sort of relizious ceremonies with
their lives. v

160. The feeling with which conviction and punishment for an
offence are regarded must always depend “p{mrtly ‘on the feelings with
which the offence is regarded, and partly on the opinion of the general
-justice of convictions. It is not surprising that, in this last respect, the
feeling of Indians should be fess strong than that of Englishmen; for it
cannot be denied that, as regards the security for just convictions, the
constitution of India is inferior to that of England. But that inferiority
is not exireme; under the British Government there is no such great
insecurity as can very considerably affect the feeling we are now consi-
dering. Under some of the precedi'ng Govgrnments, doubtless, the inse-
curity was sufficient to affect that feeling to a great degree; and it is
reasonable to suppose that the habits of thinking which took their rise
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under those Governments are not yet worn out in many parts of 01;1' own
territories. In the Tenasserim Provinees we are told that conviction and
punishment bring with them no disgrace whatever to any persoh.v Mr.
Blundell, the Commissioner there, speaks of this as a well known and
undoubted fact, and he accounts for it by the novelty of our rule there,
" and the injustice of the Burmese Government’which preceded us, in whose
- time confinement in Gaol and torture were used more as engines of exac-
tion, than as the means of punishment for crime. It is, however, difficult
~ to believe that this representation is literally correct, though it has
undoubtedly much foundation. No such indifference, certainly none to
nearly such an extent, prevails in the Provinces which have been for some
years under our rule; and wherever it exists it must be daily diminish-
ing under a better administration of justice than that under which it
originated.

'
v

161, 'These are the opinions to which we are led by general rea-
soning. They coincide with what such of our members as have most
Indian ‘experience state to be the result of their own reﬁemons upon
their official lives, and we are not aware of any facts which are inconsis-
tent with the correctness of these opinions. Qur conclusion is that there
is no reason to doubt that the administration of criminal law derives in
India great support from the feelings of the people, and that, as the law,
and the administration of the law improve, that support will increase
indefinitely. We see, thercfore, every reason for improving the law and

its admini%t‘l‘atiﬂn here, that the wisest and the best men have seen for

doing so in other countrics; and looking upon prison-discipline ag a parl:
of the administration of the law, and a most important part of 1t we
believe that every argument which applies in more fortunate countries in
favor of the improvement of prison-discipline, applies, with equal force in
this country in favor of such a measure. A difference of circumstances
may render different means necessary: a particular plan ‘which may, in-
some other countries, be ‘beneficial, in this country may possibly be
useless, or injurious ; and means elsewhere available may here be beyond
our reach ; but the measure of benefit to be derived by the people from
any given degree of general improvement in this department is, we are
convinced, fully as ‘gr('a:at} in India as it is in those wealthy and enlights
ened nations in which the most attention is paid to it.

-
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162. The replies to the guestions® which we circulated, especially
intended for the convict settlements, will be found in the Appendix,
arranged in the same manner as th'= rc)pheo to the quesumn% put to officers
in charge of Gaols-.

163. From every }Sart. of the continent of India, native convicts
sentenced to transportation, whether by the Queen’s or the Company's
Courts, are sent either to Singapore, Penang, or falacea, in the Straits of
Malacea. From Bengal such convicts are a,lao sent to one or other of
the stations in our Tenasserim Provinces. From Bombay such conviets

“are also sent to the Mauritius, where also such conviets may he sent from

Bengal and Madras, butin pr.).c.,ice none are sent to the Mauritius except

from the Presidency of Bombay. From the three settlements in the

Straits of Malacca, Asiatic convicts sentenced to transportation are sent
to Bombay. Europeans when transported from any part of British India
are sent either to Van Dieman’s Land or to New South Wales.

Ry

164 The transportation of convicts irﬂ"n the settlements in the

' Straits to Bombay appears unreasonsble. - No provision can be made at

Bombay for the treatment of the convicts from those settlements, which
could not, with equal facility, be made within the settlements themselves.
At Bombay the foreign convicts must be subjected to the ordinary prison-
dlsc1phne for native conths, and this cn‘cumstcmce, together with the

in the Strmts, a gxedt part of whom are natives of foreign countnes, akes

_the arguments in favor of transportation entirely inapplicable to those
~ gettlements. We are aware of no objection to such a modification of the

criminal law now in force in the Straits as would admit of the disconti-
nuance of this practice, if indeed any modification be necessary..

0

165. All convicts transported by sentence of the Cnmpany s Courtsy

Prnesent Sysreu.

Places ef za ans.
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Suggestion.

Terms of trans.
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are tran\portcd for life; but some of those transported by the Queen’s ;
Courts at the several Presidencies are transported for terms of severr cws
fourteen years. It appears that at Singaporve eight-ninths of all the '
trhn%portcd convicts are sentenced for life, and it is probable that nearly
the same propwrtwns exist amongst the convicts at Penang and Malacea.
In the Tenasserim Provinces out of 1,172 convicts, 172 ‘are trans-
p(irted by the Supreme Court of Calcutta for terms varying from

* Appwdm Ne. 2. "+ Appendix No. 4.
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seven to fourteen years, a nd 1000 ave transported by the Company 8 Courtq
for hfe. \ : o S,
v ~ .

166. Thus the number of convicts who can return at all is inconsi-
derable, and for these return passage is not mow provided. Formerly
Government paid for the return passage of convicts the period of whose
sentences had expired. Indeed it would seem that the local authorities
at Malacca used to be in the habit of forcing, by some method, the greater
part of such persons to return to India, whether they would or not ; for
we find Mr. Lewis compluining of this practice having been of late years

prohibited. ~ From Singapore very few return, and from Malacen it is said -
that few are able to return. - The reply to this point from Penang is very

different, Tor it states that, when return passage was paid for, 90 per cent.
returned, and that now, when it is nof®paid for, 60 per cent. return. The
sentence of no prisoner in the Tenasserim Provinees has yet expired;
but it is stated to be the intention, on such occurrences, to return the
convict to his native country at the expense of Government, or, at his
optign, to discharge him on the spot, giving him a donation of five rupees.

167.  We consider it but fair that time-expired convigts should be
brought home if they desire it, and we recommend that this be done un-
der the same rules at every penal settlement. This will have very little
prospective effect if our other recommendations be adopted.

'168. As has been before (ﬁ*&ﬂwed no descriptions accompany the
convicts transported ; the only infermation that is sent with convicts to the
authorities in the penal setflement to which they are consigned is contain-

ed inalist of names, in which list the crime and the sentence of each are

noticed. The want of uniformity in thesc lists is complained of, and we
recommﬂm t‘ne universal adoption of some one convenient form. °

169. The treatment of convicts on their arrival at the pla.re of
their destination differs very considerably in the different penal settle-
ments. At the three settlements in the Straits the treatment ought
properly to be uniform, and in conformity with one set of local fules;'
whercof a copy accompanies Mr. Bonham’s answer®, but these rules
appear to be very little attended to in practice.

170. At Singapore, if a convict behaves well for the -first six months,

his irons are removed, and, besides his rations, which are abundant, he

gets an allowance of one rupee a month. There are 901 tran sported con-
victs on the island. Of these 46 are under no restraint, receive no

* See Appendix No.4 Answer to Question B of Appendix No. 2.
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support, and are allowed to provide for themselves; in fact, this class
differs in no respect from the free population of the place, excepting that
they find security for their presence whenever required. There are 51

" who are in the private service of gentlemen of the placc. - These men

receive a fixed allowance of four rupees a month from their masters,
besides whatever else their masters choose to give them : they receive
nothing from G(::#er11111ent. and whilst in service they differ in no respect
from free servants, excepting in their liability to be degraded to a lower
class if they misconduct them%‘lvo We understand that since the labot
of convicts has been turned to good account in the interior of this island,
under the direction of the present Superintendent of convicts, the hiring
of convicts as private servants has been to a great extent discontinued ;
and that it is now a matter of great difficulty to obtain a servant of that
description. We conclude, therefore, that the 51 men in this class are all
either old servants of private persons, or in the service of public officers.
There are 49 in the service of Government, who are employed as peons,
sweepers, ‘and the like. Thg:fsf.e, whilst in such service, differ in no respect
from. free office servants. There are 28 employed as peons to superin-
tend the work of the other-convicts. These men are selected by the
Superintendent, and they are paid in the same way, though perhaps not

quite so much as free peons would be paid*. When not at work "these

peons are shut up with the .other convicts. There are 55 invalids, and
women. The remainder, consisting of 672 able men actually labor on

the roads.

417 1. The treatment of such.of these 672 men as are not particu-

larly ill conducted is any thing but severe. "Phey are not ironed, except
" on their first arrival, or in consequence of breach of discipline. They

are marched from their lines to their work so as to be able to commence

at day-break, and their daily task 1s such that if they work well, as they

almost always do, they finish it by about mid-day, or a little after. They
are thén marched back, and they have the rest of the day to themselves+.

* They receive, besidde co onvict's rations, ﬂm‘c dellars each, a month

4 The following remarks on the treatment of tmmported coavicts at Singapore have besn
furmshed us by our colleague Sir John Graat, who has lately visited that settlement,

« T apprehend this statement of the present actual treatment of convxcts at Singapore is

« erroncous. Although it seems justified by the report transmiited to the Secretary from that

« gettlement. _ )
1. -« When there very lately, I saw no irons on any convict, nor any occasien for them.

9. « The convicts allowed to provide for themselves are men who I was inforred had been

o

« long since transported for life—some of . them to a different settlemem, whence they were
¢« yemoved to S]ﬂ(rapore, and all of them had been for many years on the island, and had

« hehaved well. No convict transported of late years is employed, ag 1 understosd, in the

« serviec of private individuals, or of ‘Government, as peons, sweepers, &<. but only under the
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172, A simil ar mode of treatment is nominally adopted at Penang:
and Malacea, but the treatment at these two places is, we understand, ?
vm} different in practice, at least in as much as the produce of the
ronvxct labor is concerned. At Singapore the ‘convicts who do labor

o . ?

* Superintendent on the roads, nor are any liberated on finding securﬁ.y, a practice which has}
“ yery preperly been discontinued, f’
@ ¢ The treatment of the convicts employed by the Superintendent to superintend thn},

¢ work of the others differs from that of other peons, as I understood, in this material respect, that’

“ they remain priseners and are shut up with the rest when not at work on the roads, ha.vmgl
“ charge to keep order within the Gaol.

4. « The convicts are, as I understood, and I observe a note to this effect on my copy of the” ;
¢ (draft) « report in Mr. Bonham's hand to whom [ sent it for his perusal, always kept 1
¢ within their prison when not at work on the roads, except I believe when they may occasion- i
“ ally have leave to purchase sush articles to mix with their rations of {vod as their money allow- {
“ ance affords. They have hitherto ‘been confived in the building intended for a House of . Cor:
% rection, very incommodiously, and not very securely. But a high wall has now been erected ’[
 which incloses a large space having a amall stream mnmmr through it, the mclosnru, being in |
“my Judgmc'nt well contrived for the express purpose of ‘the convicts being smctly wnﬁnnd,'.
% within it whenever they are off work.

s It appeared to rae that the convicts at Singapore were exactly in the conﬂition which an-
« gwers whai I take to be the legal, as well as the rational, deseription of transported convicts,
“ men reduced to a state of slavery, and treated as slaves ought to be treated, sufficiently fed,
o clothed and housed, sufficient labor exacted from them, and' no hardshlp or suffering im.
« pos sed upon them that is rot necessary to the exactiom of that labor, and preventing

% the possibility of their escape, or of their disturbing. the peace of the settlement- they are
“ sent to. o A 4 i
“ I canmot consider the relief from fetters as an indulgence to a transported man, as it. |
« appears to be thought in the Tenasserim Provinces. I should consider the impesing fetters om:
“him, unless necessary from his gmlence or as 3 punishment for his mfécunduct,, in atferopts
“ing to escape, or otherwise, or as being a part of his ﬂ‘ente'tfue, an b of lmauthorised,. se‘;erity,
¢ andl if part of his sentence I shonld doubt much of its justice. :
« At Singepore, as I have said, no fetters are ever used, efther in the place of confine: nent, {
s gr when the prisoners are emplayed on the roads, and therc are few or it'may be said hardly any |
“ gseapes. A gang of 20 or more confederates in the sare offence transported from. Madras to-
“ gother, eseaped logether for & time a few yoars ago, but were ail retaken very shortly afier, wiiﬁ
« the exception of oneman who I understood was killed in the pursuit, and I understood thst
“ neither any of these nov of the other convicts have attempted to escape since. ‘
 The insula: position of the seitlement, and'the deditate state of the interiorno. doulst con-
« tribute very essentially to prevent such attempts, but I think more is owing to the adr'r{;'a}gle dis--
« cipline and management of a very intelligent, considerate and firm-minded sx:perix:t(gndééﬂt..
% The convicts are marched ont from their place of confincment before day-broak,in a body
« amounting to about 400 to a distance at present of about 7 miles, where they are employed in a:
¢ body forming a road and. drains through a jungle. They are left the frez and entire use
% of their limbs wholly unbound and unfettered, and no way to be distinguisked f; 3om other laborers
“ except that they work with greater silence, and have 2 greater cast of gravity over their counte-
“« nances and mannér. They appeared to me to do-more work and with a greater constancy of
“ labor than ordinary Bengal free laborers, no' scourge and no threais nor indeed any andible
« fault-finding appeared to bé used or necessary. One unarmed (at lcast apparently unarmed)
* European, such as would be employedin England to qverlool; and dil‘e\f:‘t*la‘b;orers‘at any public

.

are- Vemployé“d ‘under an active European Superihtendent, and thieir
power is very effectively applied in piercing the jungles with new roads,
a work of great difficulty in some parts ; whilst at Penang, with a strength
which must be” about equal, there is not, we believe, a single new work

in progress. There are 566 Bengal convicts av Penang, the number of -

Madras and Bombay convicts there has not been reported to us. At
Malacci we do mot know how the small force employed is applied,

but. out-of 284, the number of convicts at that place, no more than 80

are actually at work on the public roads.' Yet both at Penang and
Malacca, the labor of the convicts might be employed with the greatest
advantage to the settlement. At Penang we are told that a wealthy
Bengalee, transported a few years ago by the Caleutta Supreme Court.
for a heinous offence, is carrying on trade, and is allowed to conduct
himself exactly as any free merchant would conduct himself.

173. In the Tenasserim Provinces the convicts are set to work
immediately on their arrival, and the great body of them labor daily

. at road-making, or other similar work, from day-break till 4 clock in the

« work, governed the whole body which was divided into gangs of a mederate number, each gang
¢ being under the charge of a promoted conviet also unarmed. \

:# The head Superintendent, who is the civil engineer, visits the work-men where they are-
« employed as often and remains with them as long as he considers necessary and his other

" & geeupations will permit, and walks among them unarmed without fear or-any appearance of

« distrust. A blow was once, as I learnt from another person, aimed at him with -2 hatchet by
« 5 eonvict but missed him. Of this he made no mention 'to me. It was a solitary instance and

_ “ certainly inspired no fear in him of a-similar occurrence.. It is a considerable time ago, and he

« declared to me he had no more apprehension and believed there was no more cause for it than

“ if he were among as many laborers' of any other déscription. The pnncxpﬂ fear was of 'some

¢ viplent and reckless men among them doing mischief to some other of themselves, of which
“-some but not many instances have occurred. They are of course severely pum:hed in some
« cases, after trial, with death. . ' : ‘ ' C :

« Every serious breach of discipline is punished by ﬂon‘glpg Thls is very seldom mﬂxcted
« but when irflicted it is severe. ; « : :

-4 The Superintendent’s object appears to be to obtaln as mtﬁch useful labor as possxble from the
« convicts,——to maintain a strict but by no means painful d1s<:1plme,—to subject them to a strict
“ but not solitary confinement when their hours of labor are t:‘:ver, returning them to their place
« of confinement I think one or two or perhaps more hours after noon, in short when, consider-
« ing their march of 14 miles, they have done as much work as can be performed daily in that
« climate,—to keep them in good health, which they were,—and otherwise to reconcile them as
« far ag possible to their destiny, holding out the hope of eventual promotion, though without li-
« beration, upon continued good conduct, and the certainty of severe punishment ror miscondnet.
"« He seems to have proved that a large body of convictz can be kept in due subordination
« and, there at least, without material fear of any escape by these means; without fetters or any
« other -contrivance to render their labor or their rest attended with more pain than is insepara-

« ble from imprisonment, and a scnse of slavery.”

In  Tenasserim
Provinces. ’



78 | | 79

s
u

,_, ‘L

head*. . If the value of a convict’s labor at Singapore be correctly stated,
after defraying the charge of his maintenance, a convict will pay for his
transport in not much more than a year. '

'

éfté'rhobﬂ,'With'one hour of rest for breakfast, Here, also, it seems, that
‘convicts are hired out to private individuals, and servants, and even in-
gangs of workmen under peons, in which latier case we imagine that they
are treated exactly as if they were employed on public works. Itis said
that indulgences, amongst which are classed relief from one fetter, relief
from both fetters, and permission to sleep at their masters’ houses, are -
given to some convicts as rewards for good conduct, but that this system
has only been partially adopted: hence we infer that, generally, these
convicts are fettered, and that the fetters are imposed not merely as an
indispensable precautior to prevent escape, but as an aggravation of the
punishment. In one respect the system of the Tenasserim Provinces is
even more lax than that of Penang and Malacea, for it does not appear
that any body of rules was ever even drawn out for the management of

176, The exj)ense of 'tramporting European conviets td New South
Wales or Van Dieman’s Land is very great: Durihg the last five years
87 individuals have been transported from Calcutta to those places, at an
average charge of about Company’s Rupees 691 a head+. L -

The health of thet ranﬁported convicts is z:rﬁnemll} good: the  Health.and Mor
usual daily percentage of Sick at Singapore is under four and a half, and polt
the yearly percentage of deaths is about 5. The percentage of deaths at
Malacea is considerably less than at Singapore, being under two and a half
The percentage of deaths at Penang may be taken at five, the same as

convicts in those Provinces., ‘ X
: : . at Singapore. The percentage of deaths in the Tenasserim- Provmr'ca
Financial result. 174. The cost of a transported convict at Singapore is Spanish for the last three years has heen about 5.7.  The mortality at Smgdpore

and Penang is a little higher than the mortality of prisoners in the Wes-
tern Provinces, but very much lower than that of prisoners in Bengal,
and it is considerably lower than the average mortality of prisoners over
the whole of this Presidency}. It must be remembered that the vast
majority of transported conviets are detained till their death, and that the
vast majority of convicts imprisoned in India are liberated many years
before. their deaths.  The aunual percentage of deaths in Allipore Gaol
is nearly 5.8. From the above data it may be considered to be demon- -
strated that the lives of prisoners scntenced to perpetual 1mprlbonment
are prolc}n'red by their transportation to the Straits of Malacca. o

At Singapor
BT Dollars 20. 36 cents a year, equal to about Company’s Rupees 45.3.2 a

year, or Company’s Rupees 3. 12.4 a month ; and tile value of his labor is
estimated at Spanish Dollars 2 . 50 2 month or Com‘pany Rupees 5.8. 9,
The convicts at Singapore who are worked at all, qre worked effectually, '
and free labor there is very dear, wages va rvmg; ifrom Spanish Dollars
3. 50 to Spanish Dollars 4 2 month. Still it may be doubtful whether the
worth of a convict’s labor in that settlement, as abo%re stated, be not some-
what over estimated. At Penang the monﬂlly cost of each convict is
from Sicca Rupees 2. 12. 8 to Sicca Rupecs 4, and the value of his work is

estimated at from Sicca Ruppes 2. 8 to Sicea Rupees 3. - We are, never- o

theless, inclined to think that whatever useful public work is at present.. E R o . Lo e
At Pencng. done at Penang could be done for a tithe of the cost of the conviets there. 178. ,As .to the ‘moral ch:u’act r of convicts, Mr. ](3'011}’_“Lm states, of  torats.
At Malucca. The monthly cost of a convict at Malacca is Sicca Rupees 4, but there those in the Straits, that he thinks their moral character as good as that-

of their free countrymen there; and Mr. Condamine states of thosein the
"Tenasserim Provinces, that their morals, generally, are not worse than
those of an equal number of frec men of the same classes. . And certainly
the fact seems to be that several of them are sought after as servants in
preference to all other servants, that many othersgain their own livelihoods
peaceably, honestly, and even creditably, and that many are converted
into useful members of society.

the value of his work is estimated at Sicca Rupees 6 a month, The

grounds for this estimate not being given, we can only say that we greatly

doubt its correctness, as it cxceeds even the Singapore estimate, where we

know that the labor of the convicts is well superintended. - The monthly

Zn  Tenasszrim COSt of a convict in the Tenasserim Provinces is abont Bupees 4. 8 and

Procinees. the value of his labor is there estimated at R&pﬁ.és 5a morth that being
the price of the hire of a convict.there,

179. The treatment of transported convicts, more especially where Ggsenar nEMIBRS

Erpense of trans- 175. The expense oftransporting native convietsis not great. During : AL
- : : 5 nati s hav 5 - “the great "J(mtv of those conviets are tr ransported for life, is o matter o,
: the last five years 245 native conviets have heen transported from Calcutta o , ; ‘ ,
P o e " # Seo rl{yE}CI‘AhA Ne. 20. T .‘:aev}xpgezndzz No. 95, ‘
by the sentence of the Supreme Court, at an average charge of about S ! A ford gears. ‘ U o
. fverage for 4 years. i
o 12 . o ‘
(‘@mpapw s Rupees 27 a head, and 930 convicts have been transported oo et MMP‘_““_{}WWM e - ._
from Calcutta within the same time by the sentence of the Courts of Ni- ST : T T . »

zamut Adawlut at an average charge of about Company’s Rupees 29 a S T Be)t}z. 656,
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which cannot too deeply be considered: for whilst an over laxity in this,
as in any other punishment, is highly ﬁernicious, an unnecessary severity,
,being more entirely useless, is beyond measure more cruel in the case of
this class of convicts than inthe case of any other clasg. Moreover, the
whole question of transportation, as a branch of prison-discipline, is of
such vital importance, that it demands from us that we should lay before
your Lordship in Council the fullest exposition of the principles by which
we think those who carry it into execution ought to be guided.

180. Before proceeding to explain the reasons for the rules which
we propose for the discipline of transported conviets, we think it incum-

. bent on us to put your Lordship in Council in complete possession of our

views on the general subject of transportation, in conformity with which

the plan of treatment recommended is framed. The worth of our rules

will thus be more easily ascertained, which we think would of itself be a
sufficient reason for a brief exposition of our general views:: but there is
still another reason which induces us to treat the question of the propriety
of transportation, as a punishment, more elftborately than we should
otherw1se have done.

_181. Many persons of very high authorlty, who have devoted
much thought to the subject of punishment, and who have made them-
selves masters of the science of criminal-discipline in its details, have:
very strongly objected to transportation as a substitute, in any cases,
for imprisonment in the country where the crime has been committed.

- Had we quite coincided in the views of those high authorities, generally,

and had we thought their objections applicable to India, it would have
been our duty to have recommended to your Lordship in Council the’
abolition of this punishment, and the substitution of some other modifi-
cation of confinement in its place. But we do not coincide in those
opinions, in the unqualified manner in which we have seen them ex-
pressed. We think that some of the objections usually’ urged to this
punishxhent are invalid ; we think that many more apply, not essentially

to the punishment, but to certain modes of it in which it is not necessa- -

rily inflicted any where, and in which it has never, or rarely, been infiict-
ed in India; and we do not think that any of the objections of an essen-
tial character, which, we admit, may have a certain force in England,

and in other countries in a similar state of civilization with England, ap-
pl} in the slightest degree to India. Such being our opinions, which lead
us to approve. a punishment, in Indla, that has been generally censured,

by very high authority, upon reasoning intended for universal applica-
tion, we think it due to the importance of the subject to state at length
the arguments which induce us to abstain from recommending the abo-.

81
lition of this punishment in India, and, on the contrary, to suggest a
modification of the rules under which it is-now inflicted, whereof one
effect would be an extension of the use of it.

182. We are of opinion, partly for reasons of a general character,

and pa.rtly for reasons peculiarly applicable to this country, that trans-
porfatlon ouWht _mever tpw be mﬂwted Lxcept for Jife. Whﬁnevev the

of a pemtent,xary ha.s great advantages over t-hL tcmporary chuc1phne
of a penal settlement: and the constant return of a great many Na-
tives of Indin from transportation would soon destroy that peculiar
feeling of dread which this punishment now so happily inspires in
India. ‘It follows that we are also of opinion that transportation

should never be inflicted in any casc where it may be expected that:

a criminal, after suffering sufficient punishment for his crime, may
safely be restored to society in his own country. 'These two points
fall exclusively for the consideration of ‘those to whose wisdom the
business of legislation. has been entrusted. We therefore abstain from
discussing the merits of these propositions; and we content ourselves with
explaining that our recommendation of retaining transportation as a
part of criminal discipline is made only under the expectation of these
two pomtb hem"’ settled in this m‘mneru’ At present transportation
inflicted by sentence of the Company’s Courts, is, under all three Presi-

dencies, invariably for life: the contrary system obtains on lv in regard

to persons transported by the King’s Courts at the three Presidencies and
in the Straits, and the convicts sentenced b*\v) those Courts for. fixed terms
do not. form more than about one-eighth’ or one-ninth of the whole
number of transported convicts. Tt must be remarked that the Supreme
Courts, in sentencing persons convicted of certain offences to tre ansporta-
tion for a term of ycars, exercise no- discretion. At present, they can-

not, by law, do otherwise. The existing practice must not, therefore,

be. considered as any evidence that the Judges of those Courts con-
sider transportation for a term of years as a good punishment in this
country. ‘ ‘ ‘

183. One of the objections urged to transportation in all shapes,
which we regard as invalid, is this ; that whatever precautions bie taken,
whatever rules be. enforced, there mever can be any precision in this
punishment, because unexpected aggravations of the penalty can never

certainly be avoided. Even, it is said, if famine and contu«rious diseases

be provided against, the dangers of the sea must be met, and thus
capital punishment, in its most terrific form, may be undesignedly inflict-
ed. - It seems scarcely worth while to answer this objection, after thus

\
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divesting it of accidental matter, and reducing it to an essential objection.
Restraint cannot be inflicted in any way without incurring the possibility
of accelerating death in some instances. No punishment can be inflicted
without incurring that possibilify. In respect to Natives of India it must
be admitted that the chance of drowning in the passage from India to the
Straits is small. Against this minute chance is to be put the ascertained
fact that the mortality of convicts in the Straits is less than that of convicts
in India, although ninetenths of the convicts sent to the Straits remain

there till they die, whilst not more than a thirtieth part of the convicts _

in India are life conviets. In truth, then, & Native prisoner’s health is
improved, and his life prolonged, by transportation. In respect to Euro-
peans, it must also be admitted that the life of an European sctting
out from India for New South Wales is worth more than the life of an-

other Em“opean of the same age at liberty in India; and to compare the

life of an European about to undergo a long imprisenment m this chmatf*,
with that of the same man, would be absard. !

184, 'The following objections, some of which would otherwise carry
great weight with them, are altogether avoided by the supposition of
the term being always for life, under which supposition our:whole argu-
ment proceeds. :

ist. That it is unjust not to bring back a convsct Whosc term has
expired, whilst, if he be brought back, a heavy expense is incurred only
to enable a bad man to renew his criminal conduet. This is obviously
inapplicable to our seheme of transportation. ’ '

ond. 'That the purt of this punishment which consists of banishment
is of very unequal effect upﬁn different men ; bceause bamahmen?& to a
mar with property and friends is painful, but it is nothing to a poor
friendless man. This does not®apply to our scheme, because, by our
supposition, confinement for life would be one necessary part of any
punishment substituted for transportation, and’the same objection of
ineqtiality! would apply as strongly to confinement for life as to -banish-
ment for life. ‘ .

3rd. That light-hearted criminals are accustomed to 1'e"a.rd that
part of the punishment which consists of banishment rather as a
tour of pleasure than a penalty. This objection is inapplicable T our
scheme, both generally, and specifically ; because, first, no man has ever
regarded’ remm’al from home for ever as a tour of pleasure; and,
secondly, not one Native of India out of one hundred thousand associ-
ates ideas of pleasure with any tour, however short. C

4th. ' That this punishment, as a means of preventmg the same crimi-
1ial from offending again after the ferm of his banishment expires, by the
reformation of his character, and by thus takmg from him his disposition

83

to offend, is ne(*exsardy inefficient in compamcon with the discipline of-
a good p(*mtcnh.ny But this and ‘all similar objections are avoided by
our scheme, because, under our supposition, the term of the punishment.
ends only with the life of the ‘eriminal.” Such conviets as will, under our

scheme, be allowed a certain degree of liberty ab.road, will be such only-
as evince signs of no longer having the disposition to offend. No mat-—.
ter whether the alteration be the .effect of moral reformation, or of a

change of external circumstances, where this happy result is obtained
the object of the best penitentiary discipline is gained, and where

it is mot obtained the criminal will continue, even to the end of his

life, subject to such- restraint that he will not have the power of

offending again.- Where this objection applies, as it does wherever

convicts are transported for terms short of life, it is, in our opinion,

unanswerable. ’

18:). There is another chss of objections. whxch are e‘rldcntlv ap-  3rd. Classof objec-
plicable to the particular rules and methods of treatment, in respect of z%ﬁtﬁn?ﬁﬁﬂﬁ
transported convicts, that have been adopted, in different places, and at £y 44on fndpplica-
different times. Th_ese are valuable in teaching us what to avoid in
practice, and for that reason we will mention them; but as.they are all
easily avoided, and as many of them have already been avoided in India,
they are of no force as against the punishment generally, and still less
as against the punishment in India. These objections ave; :

. Ist. That when convicts have been made over in bondage to a  Awidablencss by
contractor, those who were rich escaped all bondage and hard labor; tho rich.
which others suffered in addition to  their banishment, not for. their
crimes, but for their poverty. This was tfe case when convicts were
sent fbrme:rly“fr'om Great Britain to the American Plantations. We
do not know that a plan exactly similar has ever been suggested
here, but the practice of letting out convicts immediately on their
arrival and without reference to a course of previous good conduct,
to work for any master within the penal settlement who would pay:
for them, is not very dissimilar, and it seems open to a similar .
objection. : S ' ' :

2nd. .That the idea of the actual punishment of ‘transportation has  puguences,
always been vague; that its actual severities having been unknown both
to the judges and. to the public; have been inflicted uselessly. This
objection will, as regards the judges, be obviated by framing positive
rules for the treatment of transported convicts, which rules the local

‘officers in charge of those convicts will be forced to obey. It is very

true that it may be somewhat more difficult to enforce the due execu-
tion of rules of discipline in a distant settlement, than under the eye of

“the Government ;/but if attention be paid to the matter this difficulty
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-will not materially affect the efficacy of the punishment, and if attention
be not given to this department, the rules for the management even of
the Gaols of the Presidencies will fail to be duly enforced. The ignorance
of the public in India enhances the apparent punishment, und conse-
quently the dread of it ; and the pain inflicted, if properly regulated, will
not be wasted, because it will tend to maintain the existing dread of the
punishment. On the contrary, all the pain avoidable in tmuapovtatwn
but not avoidable in India, will be saved.

3rd. That convicts allowed to labor apart from supervision are
likely to escape, and to return home. This was the case with the first
English convicts sent out to New South Wales, but it has never been
the case with Indian convicts to any such considerable degree as to
cause criminals in this country ever to take. the chance of escape from
transportation into their calculations®.

4th. That convicts employed: in husbandry, and dxsperﬁed in

small parties over a great space, caunot be restrained from vicious

habits and crimes.

5th. That under such cn’crm»tanves, one end of pumbhm?nt
namely incapacitation from crime, is unattained. :

6th. That criminals sent to a colony of other settlers, in large
quantities, demoralize the other settlers.

The three last objections are avoided by enforcing, as a general

rule, the confinement of transported convicts at night, and their work--

ing by day either in confinement, or in bodies under sufficient control.
The great and sy stematic exceptions to this rule, which it is a main.
feature of our plan to allow, will not be liable to these objections,
because we propose that noffexception shall be made in respect of any
individual, whenever it may not be highly improbable that any of these
objections will apply in that particular instance.  So long as the crimi-
nal may be inclined towards vice, he will be kept under such restraint
that the vices imputed to convicts elsewhere, such as “sloth, gaming,
will be prevented. Most of these, it will be observed, are not the vices of

Indian criminals.
/

* Since the year 1839, inclusive, out of an average strength of about 2000 convicts who
had been transported from Benpal 86 convicts eseaped upto the end of 1836, that is in seven
years. {See Appendix No. 34.) Of these- five were re-apprehended, leaving 31 in seven yéars,
being an average of 4.43 a year from all the penal settlements together, or say 2.22 per mille.

‘In the year 1836-37 out of about 13,000 convicts in the road-gangs on the continent’,‘ 80 escaped,

being 6.15 per mille. (See Appendix Nos. 82 and 83.) Of the 36 transported prisoners who
escaped during the seven years ahove mentioned, two only 0scaped from Slnrr,gpore’ of whom
one was recaptured,

+ Bentham's Rationale of Punishment, Chap. on Transportation,

’

“do not feel that we are less alive to their pain than we were w
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7th. That criminals are the worst of all possible materials for the
foundation of a.new colony. That “ it is a shameful and unblessed
“ thing-to take the scum of people, and wicked condemned men, to be

. the people with whom you plant, and not only so, but it spoileth the

“ plantation, for they will ever live like rogues, and not fall to work, but
“ be lazy and do-mischief, and spend victaals, and be quickly wedry, and
“ certify over to their own country to the diseredit of the plantation*.”
But the answer to such objections, if urged against our scheme, is that
the foundation of a colony is neither one of the objects, nor one of the
results of transportation from India. ‘ .

The proportion of conviets to the whole population being as some
two or three to a hundred, the proportion of the children of convicts to
the whole number of children is very much smaller. . And as to the vices
imputed long since to the English convicts in the American Plantations,

and more lately to thosein New South Wales, and in botl cases imputed

doubtless with perfect truth, it is enough to state the fact that in our
penal settlements such vices are not general amongst the conviets, and

further, that if they should show a tendency to spring up, they can most

easﬂy by rules of dxqclplme, be prevented from doing harm.

186. One Very specious objection to transportation is, that its
effect, by way of example, is weak, because it is inflicted at & distance
from the place where the crime has been committed. - A thousand miles,

. it has been said, mukes as great a difference in the feeling with which

most men regard punishment, orany other pain, as a thousand years.
We are very doubtful whether this objection be not, in respect of any

_country, more ideal than real: we have nof the least doubt that, in re-

spect  of India, it has no reality whatever. As this will be the great ar-
‘gument of those who may object to the course which we recommend, it

demands a full discussion.

..

87.. The effect of distance must not be confounded with the effect’
of absence. 'That the absence of a sufferer causes his example to beless

felt by another than if he were present, may be admitted ; but, apart from
absence, we doubt the effect of distance. We are ourselves living at an
immense distance from our home, and our friends. As Wltne%es,
therefore, our evidence on this point, which turns upon a simple matter
of fact, ought to be allowed a weight to which the mere belicf of no
writer can, as evidence, be entitled. Many of those dearest to us are ten
times further away than the distance of the penal settlements from
India, but when we have reason to believe them to be in suﬁermg, we

vhen they

. * Bacon. Essay on Plantations,
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were absent, but only removed fromp us by a day’s journey. We are

inclined to think, rather, that we feel their sufferings the mare keenly,

as. our knowledge of the distance which separates us streng fhen our
conviction of our inability to afford alleviation. ‘

k3

188. But whether or not the mere removal to a foreign land may -

operate on the people of other countries to weaken the exemplary force
.-of punishment, we speak with the utmost confidence when we say that,
f on-the people of this country, the simple operation of refpoval to a distance
Ps
j

is to increase the exemplary force of punishment to a very great degree.

Generally over India a sentence of transportation beyond the black water
is regarded with indesoribable horror. The effect of such a gentence: on
. the conviet is little short of the effect of a sentence of death, whilst the
effect of such a sentence on the bystanders is greater than the effect of
a sentence of death. We have in our Committee Members who have

themselves witnessed the effects of such a sentence, and, as a general -

assertion, we have never heard what we have here stated doubted by
persons of experience. This horrer is so strong, that even under the

present very lax treatment of transported convicts, out of those who are -

actually expericncing the tedium of perpetual confinement in Allipore
Gaol, to whom if to any native the idea of unovelty and release from the
walls of a prison would be agrecable, few comparatively have petitioned
to have their sentences commuted to transportation. The Gaol at Alli-

pore contained in February last 1155 prisoners, and the number of life- -

prisoners in it at one time may have varied from 800, or 1000, to that

number. Of these within the last ten years, on an average no more than

48 a year have petitioned f/ir transportation, a number less than the
yearly number of deaths, and considerably short of one guarter of the
yearly number of admissions¥*.

189. We have said that in respect to a native of India there is a
peculiar way in which removal to a distance increases the force of the .

example, or it ought rather to be said adds a new influence to the exam-
ple by aggravating the apparent punishment. Whatever effect it can
have to weaken the example, if what we have before said of the simple
effect of distance be correct, must arise solely from such removal of
necessity involving absence. A prisoner at home may be absent from.
general view, but a prisoner abroad must be so absent. The question,
then, as an Indian question at least, is narrowed to the expediency or
inexpediency of the public exposure of the long continued sufferings of
a criminal prisoner condemned for life.

% Sce Appendix No. 27.
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190. . There are many countries where this practice is usgual , and

in the case of criminals who are never to return to society it must be -

admitted that there are no good cbjections in respect to the criminals
themselves. But the objections to such a plan in respect to others
appear to us to be unanswerable. If the suffering be not apparent, no
good is done; and if it be, however dreadful may have been the crime;,
however strongly - the necessity of inflicting a dreadful punishment may
have been felt, at one time, whenever it is known that the suffering will
continue as long as the sufferer can be kept alive for the sake of making

him endure it, the time will surely come when the fo sar of the eriminalj

will wear out; when one and-all will forget the offence that has passed
away in pity for the offender who remaing before themi; when the

EHIR iy uiontze

law wili become ctlious, and the vrime will be disregarded.

191. When the practice of -pﬁblic exposure has existed for a long -

time, its actual effects cannot with certainty be shewn. Pennsylvania,
howerver, affords an instance of a country where it has been introduced,
and, after a fair trial, discarded by univetsal consent. It was introduced

in 1786, at the time when the immoderate severity of the English Penal /

Law, as it existed in the middle of the last century, was relaxed. It
has never been proved in a single instance, that a simple relaxation of |

the former rigor of the English Penal Law has been followed by an °

increase of crime. It has, indeed, often been followed immediately by

_.an increase of convictions, but this is one of the good effects that has
ever been -anticipated from the change.. But in this case the bad effects

of the introduction of public exposure more than counierbalanced what

‘we are now justified in positively asserting wgre- the good eﬁ’ects of the
“abolition of capital punishment for offences aﬂ'amst property. . Besides
a train of disorders directly caused by the bad administration of the -

law of public exposure, crimes increased to a fearful extent, which being,
necessarily, for the most part committed by persons who had never

been exposed, must be attributable rather to the effect of exposure on -

others than on the persons exposed®. In the year 1790, four years after
its commencement,” this shocking practice was abolished, and the effect
was astonishing ; for at the end of another period of four years, that is
to say in 1794, the population having in the meanwhile increascd‘at

\ .the rate of four and a half per cent. per annum, and the penal law in
& ‘tother respects having remained unaltered, crimes had decreased by two

thn'ds'&- The increase of recorded crimes, - after the introduction of

* Sce Mr. W. Crawford’s Report, pp. 8 and 9. . =

-j- See Mr. Livingston’s Introductory Report to his propo;cd Code of - Prison-discipline
‘for Columbia, printed by order of the Senate in 1831-32, page .)7.) of Vol.'IL of Senate Docu-
" ments of 2nd Sessions, 22nd Conaress.
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. .
exposure, was too great and too continuous to be accounted for. to any
gl:(:at ?xte;lt, by -an increase of prosecutions otherwise than by, reason
of an increase of crimes. And no part of the subsequent decrea‘se of
recorded crimes can be so accounted for. We have femarkéd vin this

“instance one fact which scems to speak of itself enouch to settle this
g :

e " ] _ .

question.  The decrease of crime in the town of Philadelphia, where

doubtless mos Xposur y b gre: ) :

‘ 1f1.05t of the exposures were made, was much greater than the
ecrease of crime in > ; i

| e of crime in the country, great though that was,

192, Whatever objections ar nt |
5 - . hatev ef' objections are good against constant exposure, must
. e equally good against the periodical parading of prisoners in humiliat-
ing or painful situations, as we believe is still done in some Eu-ropean

ol 4 . . , »
countries. To whatever degree the end of example is thus gained, to

N B . . 9 e . h] ‘ g

the same degree the gencral objectionable cffects of public exposure
must be produced. . R

193. In India, at present,. the public e.\;pésui'e of ci-izﬁainaﬁ con-
demned for life is not general, 'The public exposure of other Ti;rin'ﬂ"
on the roads, has not produced results such as would irxjdl"éélz;rv."b;:;,
to recemmend an extension of the svstem, o ’D d

0 -hag he eGP0 ] s 3 ’
184. Ithas béen recommended to confine prisoners for life at home, -

in Gaols, but to invite the public to inspect them constantly. On this
scheme we may remark, generally, that in a.populous country such as
this, if a constant stream of isitors were ing tl h

5 H new visitors were to be passing through the

prison no considerable part of one generation could have time to perform

the visit: and, further, that the class of people wHom it is wished to deter
would every where be the fhst to come forward to inspeet a prison. B-ut
assuming that it is not of course intended to allow of communication b

word or s_'ign with the prisoners, we may confidently affirm that, in Indizi
hard].y a sing;le individual, high or low, European or native, not forced
by his office to do so, would ever enter a Gaol. The inspection of pri

soners by the public would thus, in this couniry, certainly be a (ielusik)o‘x;-

Trb T wheerret ol Tres gap o
. But ifit should be vtherwise, we cannot see how the two plans, the one
~y

being the turning of prisoners out to be gazed at by the public, and th

other the inviting of the public in to gaze at them, differ essenti,ail : fro .
each other. In any country the cffect of the latter method would be} incarln
culably less general than that of the former; and in this countr th-
effect of the latter method would probably be reduced to nothing Y Bui
whatever the extent of its effect would be, the good or bad cllafm. ter of
that effect would be the same. ‘ _ acter ol

r ,
195. We conclude, therefore, that, under any circumstances
stances,

- : the
long continued sufferings of persens condemned for life would not be
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exposed to the senses of the public. That, such being the determination,
the perpetual example of a man immured in an unseen cell at home is
‘no greater than that of a man. in a convict settlement abroad. That,
consequently, as the ‘act of transportation produces an extraordinary
.effect on the people of this country, it would be the abandonment of an
unmixed advantage not to make use of that punishment, s#henever it

‘can be substituted for one of no less real severity. R ;

196. We have argued this point, and arrived at the above conclu-

sion, treating example as it is usually considered, thatis, as something posi-
. < . s . . . N : e .

tively good in itself, without examining into the manner in which example
‘operates todeter from crime, and without discriminating what is properly
example from what is mere exhibition. But, in so treating this important
subject, we think we have greatly undervalued our argument. As it seems
to us, there are but two ways in which example operates ; first, to remind

* people, or possibly to inform them, what the law is ; and secondly, to assure

“them that thelaw is in earnest. Panishment under no law, or under a secret
law, howsoever horrible it may be made to appeur, 15 admitted by all to
“afford no example whatever. If criminals were not punished according
to the law, the law would not be believed ; it would therefore be useless,
and hence the necessity of examples. - But what deters from crime, is the
knowledge of the law, with the belief that the law will be executed. Ex-
amples can only deter from crime by giving that knowledge, and inducing
that belief. In this view, whatever shows the public that such a man has
violated such a law, arivdvcldnvin(:es them that the law has been executed in
his ease, does all that example can do. Now these objects are certainljr as
well obtained by the public act of sentencing the offender, and by the first
great and striking step taken towards the execution of the sentence,
as by obtruding the punishment upon the people for any length of time.
The continuing the punishment in the view of the public before the parti-
cular violation of law has been forgotten, is manifestly useless. The doing
so after the particular violation of law has been forgotten, is, in other
words, the exhibition of punishment after it has ceased to bean example.
All that the continued exposure of the punishment to view can by
bossibility be conceived to do, is to keep alive the recollection of some
particular violation of the law ; but we know, in fact, that it has no such
‘effect. A string of convicts in chains brings. to mind no particular
nor does it even strengthen the general impression of the existence

‘crime, A
ffect would be the same were the

and operation of penal laws, for the e
convicts all innocent men, unjustly confined by an arbitrary act of

power, or by un erroneous decision. In fact, the spectator can never

know which supposition is correct.
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197. It is on such grounds that we hold that the simple hanging of

a criminal is as good an example s the lettmg; tris body hang in chains
for fifty years: on such grounds we hold thaf the i imprisoning a criminal

in‘a penitentiary, where nobody sees him, is as good an example as the -

making him work in irons on the roads : and it is on the same grounds
that we hold that, (putting all notions of the comparative degree of

.. severity of each of the two penalties out, of view, which have nothing to

“do with the mere exemplary force of either,) the act of sendmg a-crimi-
wnal away to be transported has as much of an example in it as the act of
qegdmfr a criminal to prl‘:on. S,

198. There seems tb us to be but ohe other conceivable good
effect of continuing a punishment under the view of the public. It may
be said that the seeing a man suffer punishment increases the dread of
that punishment, that, so, people who see death inflicted by hanging
will dread hanging the more ; that people who see a prisoner, or even a
prison, will dread imprisonment the more, and so- forth. Consequently,
‘that the mere pain of a punishment which is continually before people’s
eyes will appear more terrible than that of un equal punishment inflicted
in private, or at a distance. But this is a matter of fact, and all expel'i;
ence is against such an assertion. If it were true, a- veteran soldier
would be less bold than a plonghman. Or to take an example from punish-

ment itself : we know that a cerfain part of the population of London

make it a rule to attend at every ekecution, but it has never been sur-
mised that this is the most inoffensive parf.of that population.

199. We have now efiamined all the objections to transportation,

but our argument will not be complete without comparing, in respect to

the points of objection, transportation with the other punishments that
can replace it. As, by the supposition, perpetual incapacitation from
crime must’be part of any such punishment, it only remains to consider of
deatli, and of imprisonment for life.

200. To discuss the expediency of 2 more frequent resort to the
punishment of death, is beyond the province of this Committee.

201. We have glready exin"e'ssed a strong opinion against the
public exposure of criminals, especially in the case of criminals condemn-
ed for life, which we believe to be a punishment absolutely bad. In
comparing the advantages of transportation with”those of confinement
for life at home, it will therefore only be necessary for uws to consider
of secluded 1mpr1s~0nment. We will commence with the most grievous
form of this punishment. Confinement in solitude for life, in the manner

'
'
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in which this punishment, as a substitute for death, has béen proposed by
Mr. Livingstou to be inflicted in some of the North American States*,
has this immense disadvantage, that it is the most awful suffering which
it has been permitted to man to inflict upon man. Neither death, nor.
mutilation, nor public exposure for life, nor any active torture that the
human frame can bear, intlicts such extreme suffering.  In point of

‘economy of punishiment, therefore, or in plainer words, m point of hu-

manity, it is inferior to every other punishment.
202. We believe that the deterring effect of this punishment is
quite incommensuorate with the extfeme pain which it causes, and that
its deterring effact is least with those uninsts ucted, unthinking men whom
chiefly it is the object of puxmhmer*t to deter. It has sometimes been
maintained that this most grievous kind of unpmaonment for life is really
less painful to rhe sufferer than it 1\ hf*hwm to be by Oth(ﬂ‘b, owing to
-+ ® My, Livingston proposes-no less than siz distinct c‘.:xs,es of convicts to be Mnﬁ:‘cd for
life, and he has invented the means of distinguishing each class by the adding or withholding

of some circumstances that aggravate the pain of g prissner.  The following are the elasses.

First, priseners repoatedly convieted ol ¢ ,.lmes‘,mt of the worst order.  These, excepling that

they are to have s more fanciful uniform, are to 'VP treated in all redpects like prisoners confined
m'a pcniientizsrj for a certain iime. Secondly, : cavxcts for rape, o for {1 geravated murder,
"These are to he confined in solitudé for aver 'v'.’itif & cell and adjoining court, with permission to
work for ten monthe in every year; and for the yther twa months, conscentively, nrv are not o

be allowed to work, and o bo debarred zecess t' their courts, -.xmpunrr for the few moments

ocenpied in cleaning their cells. On every anniversary of their erime they ave to fast for 24

bours. T hey are to be allowed no boaks, except selections from the Bible and certain rdxg;ous
and moral tracts, Thirdly, infanticides. These are to be treated like the second class, excepting
that they are to be shut up in their cells, and prohibited frogg work for three months, consecutively,
in every year. Fourthly, assassins, These are zlsoto be similarly treated, exeept that they are
to be' shutup in their cells, without work, for six consecutives months in every year.  Fifthly,
parricides. ‘These aro to be confined for ever in solitude, without work, and without books other
than those éxccpied above, in a cell to which no court is attached. Sixi?ﬂy, convicts for aggra-
vated murder. -These are to be treated hLe the h.th class, 3xccpt that they are to- fast for 24
hours onece 2 morith, . o

¢« These circumstances,” says Mr. Livingston, < are caleulated fo strike the imagin.nio;ﬁ
« with horror for the crime, withour awarening any dangerous symparihy for the sufferer.”” The
feelings with which we read this proposition assuredly do not bear out the opinion thus hazarded.
These distinctive cir cumstances are nice refinements ; and they are certainly refinements in the
art of inflicting pain. It rests with the persons who recommend these and similar provisions to 4

L

show that each shade of acrgravatmn produces its own compensating good ‘effect upon society : till |
this can be done, we can only regard them as refinements in the art of cruelty. For example, ’
can it be conceived of a man who has resolved to murder his father, that he will be induced to
prefer the use of a dagger to the use of poison, by the recollection that if he .be found out, and
caught, and convicted, and sentenced to perpetual imprisonment in a solitary cell without books or
ompbymont, all which risks he has already resglved to brave, he will, in case of his using poison,
be obliged once a month to go without Gaol allowance ?—See proposed Code of Prison-discipline
~ Jor Columbia, Chapter 11. Section 2, Senate Docwments of Iq 1-32, 2nd Sebswn:, 22nd Congress.
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, { without work, committed or attempt
' fj‘vvcry few days.—See Mr. Crawford’s Report, page 13,

- ¢ person after having been three

" sigelf. T told him I had no pow
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sence of alleviations inconceivable by all who have not been so

the pres

immured. Dut this strange assertion is amply refuted, and the contrary
is clearly proved to be the fact, by the instances on record in which men
wko, to avoid death, have horne, without confessing, repeated inflictions

of the most dreadful tortures, and who, having so escaped death, but

having been instead confined for life in solitude, have then confessed, and

entreated that they might be executed*.

BN

-

03. 'This punishment does not, in our opinion, afford:in the least
degree a better example, in any sense of that word, than transportation
for life. A person *so confined is not more dead in the eye of the law,

* The following is from the Report of the Boston Prison-discipline Society for the year

1828, p. 76. . N . ‘
% A Report of the London Prison-discipline Society, mentions that at Fribourg an accused
times tortured, because he still refused to confess, was lately

« sentenced to perpetual imprisonment in a dark dungeon.” The Report proceeds to say, “ The
« Comnittee learn that the unfortunate person afterwards cenfessed,in’ the hope of o mitigation
ng executed ; but that the sentence cannot now be reversed,

& of his punishment—that is of bei
and subjected to privations well cal-

. « and he is consequently doomed to perpetual imprisonment,
In some American Prisons several prisoncrs confined in solitude,

ed to commit suicide after undergoing the punishment for a

.« culated to produce despair.”

The following is from the pen of Dr. Moseley, 4 physician who visited the cornmon prison

at Venice in 1787, cited in page 87 of a pamphlet on,Prison-‘discipline by Mr. Lawrie, London

1837. \
« I saw one man who lad been in a cell thirty years, two who had been twelve years, and
By my taper’s light I could

« several who had been eight and'nine years in their respective cells.
‘They were all naked, T he man who had been

« discover the prisoners’ horrid count{hances.
st the arrangement of words

# thirty years, his face and body were covered with hair. He had lo
« and order of language. When I spoke to him he made an unintelligible noise, and expressed
which have suffered by the treachery

s fear and surprise ; and, like some wild animals in deserts,
orrence of it, he would have fled like lightning

ere not so obliterated, who still recollected the
ed with a silent blank,

s of the human race, or have an instinctive abh
« from~me. if he could. One whose faculties w
“ iiﬁ"erence between day and night, whose eyes and ears though loug clos
« still Fanguished to perform their natural functions, implored in the most piercing manner, that

" T whnld prevail on the Gaoler to murder him, or to give him some instrument to destroy him-
er to serve him in this request. He then entreated I would use

>, . .
“ my ddeavour with the Inquisitors to get him hange

& pvenin this I could -mot serve him;

« for him. o : . : -
during my stay in Venice, granted to one man, who |

- & This kindness of death, however, was
« had been from the cheerful ways of man cut off, thirteen years.
« Before he left his dungeon I had some conversation with him ;

« his cxecution.  Hlis transport at the prospect of death was surprising.
" & moment. No saint ever exhibited more fervor in anticipating

¢ this man did at the thoughts of being relcased from 1

< trig),” o .

d or-drowned in the Canal Orfano. But

death was a favor I had not interest enough- to procure
- .

this was six days previous to
He 16nged for the happy
the jbys of a future state, than
ife, during the four days’ mockery -of his
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than he ig 3 2
thing o-oe;, dea.d.}n the minds of the people.  In law, and in fact, every -
Wit}; bo S on as i 'he were dead, and nobody ever knows when he dc; '.d"y
reonl ﬂ ne. dexceptwn, No circumstance can possibly arise thi } es die.
1 q . x s " < 2 if
ot (:: 11 e'),* of a criminal so situated to the mind of any fi “Ou'ld
free, m a«:} attendant, that would not recal to the mind lof ;‘:e mai,
€ man idea PR - e sam:
o 1o T‘;:z. idea of that criminal if he had died, or been transpoazns
. 18 one excepted circumsts i rie
. stance, on which th -
opposite a \ ? he whole
pifs by t;‘rg“m{;nt has been founded, is the free man’s hap en'o { the
. e wa ; 4 . - ¢ g
e l:emsonm; lsof thbe prison wherein the eriminal is conﬁ}))ed DT}th
same rea; 's have objected $0 capital pun . e
though forcible. 1 pital- punishment, that its example.
od b? o W}; Olst;lf)t permanent.  Can it, with consistency, be maint ;)iie"
b . 3 " 2 : A1
of the awful death “?k thel'51ght of the gallows an insufficient memori;l
: ath of a malefac : . .
an all-sufficient memorial of thfaolré thatt 'tilgle Plgit of prison walls will be
. ) : g ss striking fact of the .
once a great crimi ) . = 1ere having beery
‘who. if lg‘ 8 ‘Cr}m“fal; .‘tho has very likely died in his bed lone ¢? o
10, M hie be alive, is alive within those walls, | : 8 ago, but

. : .- b . ta) 3 :
YV ' . Wl - ! .
':8 4] 1 he ()‘ .l 1 ldla W Ould see ) lt even onee m t-h(J:'L’( llb'eS s '&‘ hth pl‘Ol)Ort. n

. Auipo};‘ (2 i i ‘ & ' p i
’ . g . dlv, 1 w1l I et l‘i llll risoners i():; Ii!{e on 1hiQ Qi(]e f)f I d.
e P. ([di). ny h (63 1] lif-’r ly ’ SR &2 naa
< . HOW few cver heal"d Of the f:XiSi,,en(‘e Of Such a I)] !
3y ((}Ht“le 2 ] Vﬂce-

Nay tokk( a 3 AN . E
b vl; > o S 13;‘ nlothmg of the people in the Doah, in Cuttack or in Assa
3 - « k4 0
w of the inhabitants of this town, who live within two milo‘;'m;'
, S 0

it]mt prison, have ever scen it! -

,
205. If again such criminals were ¢ g d h
country, in' the district Gaols, the exa;no;:: :lve lg.ere and,thereyo"el" he
o.n_e_ would know or’care ‘whether in faéi) anvqu've: znol petter fO’: -
tlme,. Sl.xould contain a man imprisened for hfeg,1 or nozl ’ ,TE;I; ar::y on
associa i istri i ' b ot ‘
asio gxhzxzzf) uw;vl:;ch al d_.;a.t‘xflct' Gaol 1pspires “would prevent. the~:fai;:;:: |
e rare instances of solitary and perpetual imprisoﬁilxén;'= |
o

~ne

;&t tpresent t‘t-xe .sight of & Gaol does not call up the thought of a few un.

IZI;I :er:iat,t(,h :i;x:;:r::ls :-7130 it be within it under. sé;tence of {’(;Zz:}l;

PR s of such & plan are so evident that we are not aware.

at any thing of the sort has ever been suggested by way of an imli‘:’);“'e: :
ove.

~ment. 'The . obje
The objects of perpetual confinement are quite different fr
from-

th ot a4 e ,
) o;e of a penitentiary, and the treatment of prisoners for life ‘ought
¥ ~ . 2 ol
t0 be equally different from that of temporary prisoners. To m; Uchlt
W f . , . i
0 modes of treatment. together would surely injure the éfﬁg the
. 7 | = efficieney

. of botb,
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206. As‘he only thing that can justify the infliction of any punish-

, ment is its deterring effects on society, as we look upon it as certain that
sohtm‘y conﬁnement without occupation for lifeis greatly the most pain-
ful of all punishments, and as we look upon it as certain that such
“confinement is not of all punishments the most dreaded by the mass of
mankind, it f'ollows, that we consider such confinement to be a punish-
ment which it is absolutely unjustifiable to inflict. It has happily never
been attempted in India. We cannot therefore directly compare the
dread of it in India with the dread of another punishment. But we may
do so indirectly, and with sufficient precision for practical purposes, by
taking into the comparison some punishment common to this country and
to countries-where the punishment in question is practised. The common
punishment which is the most suitable for the comparison is death, and
though in some degree death may be less dreaded by Indians than by the
natives of those countries in which, sohtfn'y confinement, is practised, yet
we do not think the difference so great as materially to vitiate the com-
parison. In countries where both death and this species of confinement
for life are practised, those who have never experienced sohtary confine-
ment dread death so much the more, that sometimes torture cannot even
for a moment turn the scale. In India it has sometimes been questioned
whether death or transportation were the most awful to the people.
I'rom this consideration we see reason to.conclude that transportation for
life would gererally, in India, have a greater deterring - effect than . this
more grievous infliction. If so the choice as between these two punish-
ments, for India, must be made in favor of transportation, even by those

who do not consider imprisonment for life, in solitude and without occu-

patlon a punw-hment absolu{tr‘y unj ulstlﬁable :
207. A fortiori tran ,pm"tatlon for life must have a greater effect in
India as an example than that mitigated sort of confinement, much less
gevere than the mildest penitentiary discipline, which is the harshest
method of treatment that Mr. Bentham and other veéry severe jurists

have recommended for persons confined for life. And it certainly hasa

greater effect, as an example, than secluded imprisonment for life with
labor] such as that punishment is now in Iniia, for at present imprison-
ment for life is universally considered as the milder, and transportation

~ for ljfe as the severer Pumshment In fact the permanence of the effect

in both pumshments ig’equal, and the intensity of the effect of the Iatter
n India, i is incalculably greater than that of the former..

W\'; ‘. B

2{)8 The reak suﬁ'erm from transportatlon 19, we beheve never-.

theless ean in India less than that from the mildest imprisonment. The-

sea being once passed, the native of India finds that his terrors were in’

i

a5

ad‘xpts hnnself to the changm

209. It may be said that the apparent suﬁ”erihg ing
artlﬁual]v made, in an equdl defrree greater than the ) Te

son walls, and smnhr theatncal contrivances that hava 1 ‘gravely.
suggested, the visitors may be deceived into imagining the suﬁermg !ﬁ'o!
be greatly more than it truly is. Setting aside, for a. moment our. ob*g,,
tions to the expoqure of prisoners, we may observe, in passing, tha.t it is
at best only an-attempt to do by art, for the sake of unpmsonmmt' Wl
nature proffers to us if we will_accept of transportation. -B: vassafe
we do not believe in the po‘;mblhty of succeeding in the deception. - _The
pain of simple imprisonment depends entirely on its duration, and the f(,el-
ing of duration cannot be conveyed to the senses of a transient spectator.
A man in confinement is by no means a striking object. His pains are
all negative, such as.want of variety, want of good food or drink, want of
society, want of exercise ; and these, though felt more deeply than posi-’
tive pain by the sufferer, can only be fancied by cthers very faintly. The
very duration, whilst it augments the real seve |y of the punishment, by
making the suffering habitual, prevents those , ﬂsturg§ and ¢ eries which in
common life accompany pain. Then again, if work be allow'd as a mer-
cy, the act of working will give a cheerful appearance that will still more
mislead the casual spectator. We doubt whether any man of an imagi-
native and contemplative disposition, who has thought much upon the
subject, has a just conception of the pain that imprisonment causes ;. and.
if this be a fair matter of doubt in such a case, can there be any matter
of doubt at all in the case of an ignorant ahd unreflecting laborer, who
has never had a thought beyond his daily wants? Yet it is to such as he
that the penal law must speak, or else it might as well be dumb; and to

be understood by him, it must .\pf‘ak shm'tlv and phmly

q-l
’-{g&

210 For thcse reasons we arrive at. a conclusmn oxartly the con-
trary of that from which those whose opinions we are now considering
deduce their arguments in favor of perpetual confinement¥. We think-

e « The appearance of the building, the sinvula.rity of its shape, the walls. and ditches by.
T
« which it is surrounded, the guards stationed at its gates, would all excite ideas of restraint and
“ pumshment whilst the facility that would be given to admission would scarcely fail to attract

. “a multitude of visitors, and what would they see, a set of persons depnved of lirerty which they

« have mjsused, compelied to engage in labor which was formerly their aversion, and restrained
« from ribt and intemperance in which they formerly delighted, the whole of ‘them clothed in a
« particular dress indicating the, infamy of their crimes. What scene could be more instructive
« to the| great proportion of the. spectators | What a. source of conversation, of allusuon, of
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that the real punishment of perpetual imprisonment must ever be incal-
culably greater than the apparent punishment. We think exactly the
contrary of transportation as an Indian punishment.

‘le ‘We have heard but of one more objection, and that of a colla-

- teral sort, ut"red against transportation ; namely the expense of it. Now

when this pumshment is restricted to those who must otherwise, for the
general good, be made to be in confinement for life, it seems impossible
that the advantages of the two punishments can be so nicely balanced
that the consideration of expense oug® to be allowed weight in cither
scale. But in In(ha, it seems probable, that Whatever weight ought to be
given to this argument at all is in favor of transportation. The labor of a
convict at Singapore is valued as worth Company’s Rupees 1. 12 a.month
more than the expense of his keep ; a sum which would soon pay for his
transportation. Indeed if it can pay private persons to carry free Indian
laborers under a temporary apprenticeship to the Mauritius, it does not
appear why it should not be made to pay Government to carry prisoners
for life to the Straits, which are nearer at hand than the Mauritius, where
labor-is as dear as at th~ Mmmtms, and Where the Government has trreat
need of laborers. "The . Vict must equally be fed, whether at home, or
in the Straits of.. ’\ ‘Uacea, and as the staple of his food in the Straits can
be sent from Indla ‘it is evident that his extra cost there ought not greatly |
to exceed the small expense of freight on his food ; whilst it seems equally
evident, as the price of labor is there at least three or four-times what it
is here, that, whatever the value of a convict's labor may be here, 1t ought
to be three or four times more valuable there.

212, We have now exafnined all the objecti#ns that have been made
to transportation, and have come to the conclusion that none of them are
tenable as against that species of the punishment which we propose, and
as applied to this country. .We will only further mention one very pecu-
liar advantage which this punishment seems here to possess. Under the
present very lax system, we have now before our eyes numerous instances

“ domestic instruction! - Ilow naturally would the aspect of this pricon lead to a comparison
¢ between the labor of the free man and the prisoner, between the enjoyments of the innocent
« and the privations of. the ‘criminal.  And at the same time the real punishment would be less
“ than the apparent. . The spectators who would have only a momentary view of this dolsful
“ spectacle would not perceive all the cireumstances which would efectively soften the rigor
“of this prison. The punishment would be visible, and the imagination would exaggerate its
* amount. Its relaxations would be out of sight, no portion of the suffering inflicted would be
“lost: The greater numbercven of the prisoners being taken from the class of unfortunate and
¢ suffering individuals would be in a state of comfort, whilst enmui, the scourge of ordinary
¥ priseners, would be banished.”——Fentham's Rationale of Punishment, pp, 858, 854,

4 -

- foolish feeling, whether it be a just deduction from trit

T

. . 'of complete reformation. Men who -have been savage robbers are now
‘sought for as' domestic servants, or make a peaceful livelihood by other

honest means. It cannot, therefore, be doubted that reformation, one of

the ends of punishment that has seldem been attained any where, under
any- 's*‘*s‘tiené, and that has never been atiained 'bV’impri’%{mmeﬂi in Indis,

has often heen attained hy the tr vm'r'tﬂtmn of s iiwm uf India. We
' i

rzf*u} :} even strengl

pu.am:mam &Hkl”‘hi daterment, '. '. o

[¢]
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i probably a better man than any ot
" seral character (’Lﬁ**iﬂnlv differs 1
rymen ’thf:n would he the ease in 1
I ,:r‘he‘ﬁ qf z:ne crimes in i

o

are cor
federations, who are nod mnl
with their profession. O

ean never comprehend, there is lit thu
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amongst *m s classes ',= n aceount of the

then* pr ﬂ“‘*f’l buginess.

-

. s han the ties of P ot >
214 In all thes? cases it is evident that when the ties of caste o

society are broken as comple.,eiv as bv death, and when the man is torn

thrown into what it i
away for cver from his family and friends, an d thrown into what it is
scarcely a metaphor to call a new wor“ﬁ to hnn, the obstacles to the

comidencement of an honest life are much fower than in the ease of a

man whose crime is but - the fruit of a general depravity of character,
such as is u%aﬁy the crime of an I nglish malefactor.

<
=

: ) | )
‘715 We have ready made to our hands a weapon of tremendous
power. e horror with which the people regard transportation is a
X

Pt u ‘ [ [=¥m] m
fecling born’ with them, and the questions w‘wﬁhe' it be a wise or o
e premises or the

XN

. T,
result, of ignorance and superstition, are nothing to the purpose. We

“have the extraordinary opportunity of punishing with -extreme effect

towards deterring others, with sufficient effect in inc apamt'ltmw the

. criminal for future crime, with the chance {obtainable in no other way) -

: o |
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of rendering him a useful member of sociétv, and all this with the
infliction of less real pain than that which is mﬂxctcd by ofhcr punish-

rmcnts not half so much dreaded.

216. The above comp'irison has induced u$ to recommend the
retention ‘of the punishwent of transportation. ~ But our arguments

N e T R

" CAaITy us “much further than this.  In this country, and at the present

time, transportation for life, whilst it causes less 'pain, .excites amongst
the great mass of the people greater terror than imprisonment for life.

At the vapli als of the Presidencies, where transportation for terms ot
years is a common punishment, the feeling-is not the same; yet'in them:
‘too the dread of this punishment is doubtless.susceptible of being very

much increased by a change of system. Probably also in the neighbour-
hood of all seaports the feeling generally is less strong than it is with

* the mass of the people. Sea-faring people have undnumediv none of this

peculiar feeling.  But those who fall within these exceptions form but a
small portion of the population of British India. Nevertheless they are
sufficiently numerous to prevent our arguments from applying with
their full effect, universally. Yet our arguments apply to their full
extent so generally, that if the Government should coincide in cur views,
in order to make the most use, by way of example, of the same actual

Jinfliction, the penalty of transportation for life ought to be generally

preferred to that of imprisonment for life for the most heinous oi2nces
not punished with death. This is the course which with one dissenting
voice, the committee recommend. . Our colleague Mr. Macfarlan dissents
from our opinion on the subject of transportation, and ke, therefore,
does not concur in this reeommendation. He has entered a minute o
this point which is appended to this report*.” On the other hand our
colleagues Sir Edward Ryan, Sir John Grant, and M. J. P. Grant would
go much further in their recommendation. - They feel insurmountable
objections to the punishment of imprisonment for life, which they think
ought to be entirely discontinued, transportation for life being substitut-
ed for it where necessary. They have entered a minute on this subject
under paragraph 278 : [ ‘

217. Commumc’x’uons haYe been received by the Indian Law Lom—
missioners from Madras, complaining of the laxity of discipline amongxt
the prisoners in the Straits}, and stating that, in conseyjuence of the
agrceable life which the convicts there lead, the terror of transportation

. 4
* See paper marked C
t See the paper mk(d D alse appended to this Repm‘i
1 See Appendix Nos. 9 and 10.
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.

has greatly diminished in some maritime parts of the country. . This is
a great evil, but it arises solely from the mismanagement of the convicts

in the Straits, and the remedy is very simple.” We observe that it has
been proposed, in consequence of these representations, to send no more
convicts to the Straits of Malaceca, but to send all in future to the Te-
nasserim Provinces, where it has been supposed that the treatment is at
present more sever But this measure seems to require further consi-
deration. Our 1‘eturn=, shew that the climate in the Siraits is more healthy
for convicts than that on the Tenasserim coast, and the advantages
derivable from convict labor are certainly at least as great, whilst the
usual price of out-door labor is, we believe, greater in the Straits than
on that coast. That the convicts are now mismanaged at Penang and
Malacca seems a good reason for improving the discipline at those two.
places, but not for sending all conviets elsewhere. At Sing gapore, s far
as we can judge from our returns, the labor of the convicts is at the
least as well mana r*ed as on the Tenasaemm Coast.

218. We look: upor; if:. as advaniageous to h;’we several convict
settlements, beeause we think that no two prisoners of the same gang or
family ought to be sent to the same setilement, if it can be avoided.
Were it ‘poséi’()le, no two prisoners from the same locality ought to be
sent, about the same time, to the same settlement. With this reserva-
tion the greatest number may properly be sent to the place where they
are the most wanted, and the best superintended. *

216. The convicts ought, we think, invariably to pass: the first
geven years of their transportation, at hard labor by day, and in prison
by night; when not at work on the roads, in prison, and, if possible, in
solitude. - Their daily fask during this term ought to be as much as

their strength will bear, and it ought to be performed if possible in
silence. During this term they ought to be supplied only with hard
~ fare, without any money allowance whatever ; and to be deprived of

every indulgence not necessary to health.  After this term the superin-
- o .
tendent may be authorised to recommend to Government, in extraordi-

nary. cases of good conduct, the relaxation of some severities by the
admission of the convict into a second clasz, but generally, and on his

own authority, he may be allowed to raise a convict to the second class,

if his conduct has ‘been so good as to deserve it, after twelve years.

220. The objeot of this ru]e is'to nuhc*:, the utmost sev cnr} ab frat,
while the eriminal remains in the recollecction of the neighbourhood
where ‘his crimes were committed. .fhe cornmunication hetween Indian
convicts and their friends is very a.I'C, hut what does oceur is probabl_y

i
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within the first few-years. It is of great importance, in order to. keep.
# .t . ., .y, .
up the existing dread of the punishment at its present height, to condense.

the severity as much as possible into that p#rt of the time in which the
remembrance of the criminal lives in his native district. After several
vears, a relaxation of severity tahmg place iy a distant place © c,m have
little effect in diminishing the force of the example, whilst the know&edwe
of the rule may tend to reform the prisoner, and must be a great mercy

to him from the very commpnvemeﬂt by ai!owmo' hlm to hope fcr less:
* misery in time. S N e

e

221. The second class may be allowed a share of their earnings
in money, or if they work for Government, a small payment when they
Wwork well. They may be allowed with’this money to improve their diet.
They may be allowed to associate together, in confinement, and to cook
their own victuals. They may be employed as suverintendents of the
other convicts when at work. The least time tha al must be pas ssed in
this class may be five years. The superintendent m'xy after that time,
have the power to reward good behav'},‘our by promotion to t.he third class.

O . '
- 222,. The thivd class may be paida lngth rate of money allowance,
_if their work is worth it. Theyunay be allowed to m‘u'rv, if they can pro-
cure wives, and to be apprenticed to private persons, or employu’{ as ser«
vants in Government offices

a_fourth class, who may be allowed to get their own livelihood, if they

o
\'pluasc*. subject to whatever restrxc tions may be proper to secure. their

rextlwunrf in the convict setticr aent for life, and their- bemDr Punstanﬂy‘
unﬂer the eye of the qupf rin tendent, ‘ : :

223. The Supermtendﬂnt; beﬂdea being author 1sed to inflict soli-
nry confinement, lower diet, or temporary loss of money allowance e, at his
discration, should have the power of reducing any conviet to the class im-
mediately below the one he may be in, for any offence against the rules,
but we think thatall punishments of this nature cught to be reported
by him. The local courts, on conviction of any ordinary erime; or of an
attempt to escape, ought, we think, to have the power, besides the ordi-
nary penalties, of sentencing a convitt to corporal funishment, or to de-

.

- eradation for any term. The utmost severity of military discipline must
be absolutely nectssary for convicts for life, few of Whom will be_trans-
ported who would not, in England, have been hanged. 'Lhn arguments

against severe’ punishments, though in general unanswerable, do not

- appear to apply to convicts who commit new. crimes whllst‘ undergomg

the punishment of their old crimes.

:'. . »

Convicts, after bemg, throe years in this
(,th's, may be promoted for guod behaviour, by the, Suy r'rmtendent into
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224, We think every superintendent of convicts ought to be

‘obliged to report, monthly, the work that has been done bv the convicts
for the past month, and to submit, yearly, a statement of the cost of the

convicts for the past year ; the value, or profit of their work ; the number
in each class, and the manner in which each class is employed, =pecify-

- ing particularly the manner in which each individual of classes 2, 3, and
4, is” employed; the age of cach convict; the time he has passed in -
trans sportation ; the number of deaths, and addltmns, within the year; the

average number of daily.sick in each month ; and such other particulars
as may be interesting. Escapes will of course be reported immediately.

- 225. Asto the practice of working transported convicts on the
roads in gangs, we must explain that the objections which we have
stated to a similar practice in the case of convicts who remain at home,
and whose sentences are temporazy, inrespect of the convicts themselves:
do not apply to men trémsported to a-distance, who are never to return
to the society to which they originally belonged ; nor, in respect to the
public, do they apply with equal force to foreign settlements whose few

“inhabitants h'we no feehnms in common with the guffererm

, y ‘

226. We are not aware of any objection‘tq the ﬁnmediabe introduc-
tion of rules founded on such of these suggestions as may meet the
approval of your Lordship in Council. Some of them would require a
legislative act to be passed.. If it should not be easy to obtain the means
of good superintendence at all threc of the settlements in the Straits, we
recommend the removal to Singapore of all convicts now at Penang and
Malacca, and not in private or public servige. But we by no means wish
it to be understood that, under good managtment, the labor of convicts
would not produce as great public benefit at the two last mentioned

places as it is capable of preducing at Singapore. .We think that every .

where, both in the Straits and in the Tenasserim settlements, the manage-
ment of the convicts ought to be entrusted to a responsible officer, whose
principal duty this should be. There issuch an officer now at Singapore,

" under whom much u\eful work is done, and who seems to be exceedingly

well qualified for this; dutv The system, as we have said, every where.

requires nnprovemenm ‘Here as elsewhere indulgence, whether by pro-’

Repsris.

Ezplanation.

Immediate intro.-
duction  of - these
Rules recommended.

motion to be an overseer or ()therwrse, should be prohibited till after a

certain punod of residence. Here as elsewhere money allowances, which;
in the Straits are, we are sure, excessive in amount, should be restricted,
and prohibited to all but promoted convicts. -But these are the faults of
the system, not of the executive management, and ‘we are led to believe
that nothing is wanting at this settlement but a reform of system, which
must originate Wlth the Government
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GENERAL SCHEME OF REFORM.

—————

<2

" 227. We have now described the present state of Indian Prison-dis-
Lipline, and suggested such partial improvements as it appears to us
advisable to introduce immediately, wherever applicable. We have also
fully treated #he subject of transportation, in conngxion with the object
> of our association. We now proceed to lay before your Lordship in
Council an eZposition of our l'renerai views of the principles on which the
treatment of prisoners should be made to depend, by way of introduction
to the general scheme which we prOpo%e, the intention of which scheme
- will best be understood by a consideration of the prmmple‘; on which we

have proceeded in preparmg it. e

Grxwmaromrers  © 228. The great end of punishment is, according to our view, to

OF PUNISHMENT Lx.

AMINED,
.1 :Determent,
‘2 Incapacitution.
3 qubrmatum

deter all men from crime who are capable of committing it, and suscep-
tible of the fear of punishment. We include the sufferer himself amongst
those for whom this cnd is sought, whenever it is desirable to deter
him from a repcm i of his ecrime; and, on this understanding,’ it
appears to s that this smnfle object of punishment is of such paramount
importance, that no secondary object ought to be aimed at in any such
way as that thereby this main object will be aftained in any matemal
degree less perfectly ¢han would otherwise be the case. b
229. When four objects of punishment have been assumed, namely,
the deterring of SOCIet}, the dgterring of the offender, his incapacitation, -
. and his reformation, it may he held to have been all but universally admit-
ted that the deterring of society is the first end of punishment. Now the
* deterring of the criminal from a repetition of his crime, wherever it is an
object at all, must be allowed to be eqially important with either of the
remaining two objects. In thus speaking, therefore, of the two ends of
determent as combined in one’ great end, we are not fearful that we

shall be thought to have exaggerated their united importance. A tbou- '

sand men of ill regulated dispositions are deterred from crime by penal
laws certified 'md brought home to them by example, for one who is
reitram d from crime by his own prison walls ; and, of released convicts
who abstain from a repetition of ¢rime, the proportion of those who
abstaih because of a remembrance of past suffering, to those who abstain

" becauge of a moral reformation wrought whilst in prison, is, we fear, in

a ratio too nearly the same. And not only is determent the most impor-
*tant énd)Of punishment, but it is the only one which remains both
‘constant, end attainable in every case. 'For others may be deterred
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from offending by the mildest as by the gravest mﬁxctlons of penalty on
“an individual. - And though it is true that the object. of deterring. the

eriminal is not so constant, inasmuch as it becomes of less importance

_as the increasing sevemty of the penalty involves his incapacitation from

drime for a greater! time, and vanishes altogether when the penalty
approache:a its maximum ; yet it is also true that the objects of incapaci-
tation and rcforma tion are equally or more variable. The object of inca-
pacitation from crime ceases to be attainable in the mildest inflictions of
punishment, and is attainable to a useful extent in comparatively few

cases; and the obgect of reformation i$ still more variable, for when the .

penalty is so great as to preclude the return of the offender to society,
reformation is no longer, politically speaking, an object at all, and its
importance as an cbject ever diminishes as the penalty increases, whilst,
on the other hand, its attainableness as an object ever diminishes as the
penalty decreases, till in the mass of 1)etfy cases it becomes an object
which it would be vain even to bear in mind,

230 As, wherever it is at all an objcct to pay regurd to the Jeter— ‘

rmg of the eriminal himself, that is to say, in all temporary punishments,
exactly the same means deter both the individual and society at large,

.this union of the general and particular objects into one main end of

determent will be convenient; and it can never mislead, because the

cases in which the same means cease to be fitting for both objects are

marked off by the clear line which separates perpetual from temporary
punishment. We are all agreed in thinking that it ought to be the
endeavour of prison-diseipline to attain this great end of determent as
completely as. possible, before turning aticntion to other ends, which,

: though often of great, are never of prmc1p\‘i 1mportance.

231. In what we have said above of the moral reformation of pri-
soners for life being no longer an object of punishment, we wish distinctly
to be understood to speak only of those social objects which justify the
infliction of punishment. For the sake of the offender, it must ever be an
object of sacred and infinite importance to reform his moral disposition,
even though it may never be safe to allow him again to be a free agent.
And we are very far from saying that the Government, when it assumes
the absolute control over an offender during his whole dife, does not
become bound to undertake the duty of being his moral preceptor. The
treatment which we recommend for life convicts keeps this duty steadily
in view; we would only be understood to assert that this is not, properly,
an object of the punishment of such offenders. In the same manner when

we speak of the comparative inferiority of the object of reformation of -

momL, in res pect to prisoners for cert’un terms, we speak only of the
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poljticél ends of punishment. It is an ebject, in another,vtiew,v to reform
the hearts of all bad men,—nay, it may well be a national object; hut this
view ‘embraces vices of all sorts, those which the penal law disregarcs
entirely, as without its province, equally with those.which, for political

reasons, it punishes. In this view it is as much an object to correct in.

gratitude and avarice, as mischievousness and thievishness. It is clear,
“therefore, that this is not the view in which any object of punishment'ean
be regarded. But we are far from denying the impoktance of this view,
and in our treatment of temporary prisoners it is constantly borne in
mind. We do nothing inconsistent with this moral reformation, and as
far as we can we assist it, but it is not the first end at which we directly

*
.

i 239, :‘Tlre; first part of this Report will Lave shewn that, the great
end of determent is very imperfectly obtained in our Indian Gaols. The
‘convict is bégh really gnd apparently in a better situation as to lodging,
~ clothing, and food, than the greater part of the people. With the single
_exception of the liberty of motion, he is subjected to no privations to
couniterbalance these advantages. . His labor is lighter than the labor .
- which an honest man of his class is obliged to undergo for his daily

bread. * The disgrace of his rjsiituation soon ce;a”ses to be felt at all. The
. contamination to which hé is subject, disastrous as it often is to himself

- and to the public, is neve?, after'a short time, felt as painful. = Even the
risk of sickness or &eat,l_l to which he is often put by beiﬁg sent to
particular road-gangs; tﬁqugh it increases the Aseverity of his real.
'Punishment a hundred-fold, is not looked upon by him as a consequence
of higjown conduct, but rather as a casual misfortune, because it depends
upon accidents of time -andé¢ place very remétely connected with his

 offence, or the legal and usual punishment of that offence. We do not

_support the paradox that imprisonment is generally. sought after by the
people of this country, though we have heard-of instances in which it
has.bgeI{ 0 sought after; but we at"_fe“éonvinc‘ed that the deterring effect
of 41mprisonmen,t in our present Gaols is far from adequate to the
.flemoraﬁzing effect of that punishment upon the individuals who suffer
1t, to the real pain inflicted by it, and to the expense to which the public

Isputbyit. : : : ‘
e 233 We are strongly of Opiﬂipn' that the demoralizing effects of
,l‘zlgl;ilizmlnir}t eannot:be avoided until the system of putting convicts to.
o Iarge1' :nzr be abolished. Tllai;gystem re:nd‘ers the. mixture of prisoners
.municat'iin ti)s tnecessz;ry, wh.llst it makes it impossible to prevent com-
conviots vitt etween one p_mso.ner Ihand another. It afferds facilities to
e With money for procuring fneans of rendering their punishment,

E ~—

“the gaze of strangers, in silence, without indiscriminate association, and
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for all good purposes, little more than nominal, and thus it makes a poor
prisoner think that whatever renders his punishment severe is the conse-
guence not of his offence, but of his poverty. When inflicted on those
whose offences are not'considered disgraceful, as is the case too often
for affrays, it has a doubly bad effect; it punishes a man severely, not

because he has done wrong, but beeause his general character is respect~

able; and at the same time the publicity of the severe punishment of

- that man, inflicted as it is without distinetion in the society of robbers

and thieves, tends to make the mass of the people imagine that legal
punishment has little corinexion with justice. Labor within doors is
subject to none of these disadvauntages. It may be conducted free from

if i‘ne_cessary in solitude.: Moreover those engaged in it can be superin-
tended by one trust-wortliy officer, whereby rich and poor will be subject
to the same discipline.

234. There is', however, a great question as to the manner of em-
ploying convicted prisoners' sentenced to labor within the walls offa
Gaol ; and it is also a great question whether to employ such prisoners
at all, or to confine them in strict solitude. o ‘

235. If it be agreed to enforce iabor in Gaol, there are two plans of
doing so. Tirst, to employ prisoners at such trades as will most readily

pay for their maintenance, allowing those who know a trade suitable to a

prison to practise it, and teaching some trade to those who know none;
and, secondly, to employ theni in’some dull, monotonous, wearisome, and
uninteresting task, such as stepping upon a tread-wheel, turning a capstan
or handerank, pumping water, pounding bricks, grinding flour, or the like,
in which there shall be wanting even the enjoyment of knowing that a
quicker release can be got by working the harder for a time.

+936. The first of these systenis will probably be found to have an
advantage over the other, in point of economy.  Yet the difference be-

tween the produce of the labor of prisoners employed on work requiring -
more or less of skill, and the produce of the labor of prisone’s employed

in the mere exercise of their physical power, will probably be found to be

Jess in India than in Europe, and very greatly less in India than in the

united states of America. Engines of mechanical power are, in this
country, comparatively expensive. Man, in this country, is comparatively
a cheap machine. Ina country where labor js so cheap as it is in India,
where the common laborers are so poorly fed, elothed and housed, as they
are :ixere, and where tha competition of free laborers is so great, we

cannot expect to make the preduce of the labor of prisoners keep them.-

Tn.dooy lakor how
1o be enforéed.

152 Alethod trades.
2nd Method tread-
wheel, &e.

Both methods con-
sidered,
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“sclves in héalth, and besides that pay the charge of superintending them,

of guarding them, and of housing them in expensive brick buildings. But
we may expect, under careful management, to make the produce repay a
considerable proportion of these charges. Our returns have convinced us
of the possibility of this, in respect of prisonerssentenced for long terms.

oo

4 237. The plan of trades is strongly recommended by some officers, |

and it has even been proposed to provide prisoners with the best Euro-
pean machines, to procure competent Furopeans to teach their use, and
50 to introduce improvéments in handicrafts amongst them. Tt is
thought by some that this course would be profitable to the State, and

beneficial ‘not only to the prisoncrs but also to the people generally;”

amougst whom the improvements taught in Gaol might be diss seminated
by the convicts on their liberation. At one Gaol in the Madras territo-
ries we observe that English looms are employed, under the directions of
an European, and that some twenty pmsoners are ewployed at them,
with a preﬁta‘uk, result®. o

-

238. There is a peculiarity in India which makes the universal in-

troduction of trades unfit for the Gaols ofthis country. The work of

agriculture, and labor resembling the work “of. agriculture, is absolutely

prohlblted to no caste, and thus labor on thesrdads is obnoxicus to no .

feeling of- caste, however degrading it may be in cther respects. But
the case is very different with trades. To force a man of a higher caste
to work at any trade would disgrace him for ever, and be in fact inflicting
a dreadful punishment not only on himg€lf but on every member of his
family. It would be looked upon gs-a barbarous cruelty, and excite
nothing but indignation fgainst the laws, in the strcngth of Whu.h the
most dreadful crime would be forgotten.

239. This would be the effect of such a practice, viewed as a

penalty. We need hardly allude to the impolicy of the attempt on other -

grounds. It would not assist towards weakening the rooted prejudices
of the people, that it should be observed that the only time when men of
certain families had ever been known to put their hands to a useful trade,
was when they were in Gaol, as convicts. - ;

240. Some years ago the court of Nizamut Adawlut at Calcutta,
-with the most praise-worthy object, directed the employment within the
Gaol of prisoners convicted only of misdemeanors. Our colleague Mr. W.
H. Macnaghten, who was then Magistrate of Shahabad, in a letter which

will be found recorded in the Government consultation of t,he 27th of -

# See Mr. Horsley's answer te query 2, Clm*vle ut, A hend.\x,é\o. 4o .
y q 'y S P ? P.;
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June 1822, brought the danger of those orders- to notice, and, after

‘some inquiry, it was found necessary to modify them*,
i : ’7

241.  This peeul mmty prevents the pos lezhtv of empluymg all con-
victs on trades.  On the question of the limited employment of conviets

on trades, after full consideration, we have come to the opinion t;hat
such a course is in any ease unadvisable, for the following reasons.

242. A common handicraft cannot be profitably -conducted, still
less can a new handicraft be advantageously introduced, without in-
teresting the mind of the handicraftsman, and making him feel, from

_one cause or another, pleasure in success. It would seem, therefore,

that either the work must be unsuccessful, opa certain part of the pain
swhich it is the object of imprisonment to inflict, and which it does in-

~flict, must be neutralised. In the former case no advantage is gained by

a very complicated system; in the latter the law undoes with one hand
what it does with the other. If trades be successfully conducted, as the
working at them will be much less irksome than heavy monotonous ex-
ertion, it seems to follow that the imprisonment must be made the long-
er, in order to produce the same deterring effcct.  And the time must
be increased more than proportionally to the decrease of irksomeness,
because it is certain. that pain condensed as much as possible seems great-
er, both in anticipation and in recollection, than the same amount of

ain diffused’ over 2 long term. Thus an offender is made to suffer »
P

more actual pain. than is.necessary to deter, which is a mere useless
cruclty.  Even in point of economy the less expensive confinement for a

~longer term may cost a larger sum than the more expensive confinement
_ for a shorter term. Itis held by those of tRe contrary opinion that the

plan of trades possesses a peculiar advantmg,f:, inasmuch as the habit ac-
quired in prison by working at trades may lead to habits of industry out
of prison. ~But we do not admit the soundness of this argument. If the
labor be not compulsory, but of a sort to which the prisoners are stimu-

* lated by the ordinary incitements of honest industry, it certainly is not

what is meant by a sentence to hard labor, and a prison becomes a work-
shop ; if it be, it is very doubtful how far compulsory labor ever inspired
1an with habits of industry. In one case the main end of imprisonment
is given up ;- in the other, the permanent moral effect of this manner of
employing prisoners differs in no respect from that of the less complex
system of the tread-mill. x , .
243. With regard to the plausible schemes which have been sug-
gested for teaching Burcpean manufactures to our Indian prisoners, or
* See Appendix, No. 1.

e
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scientific improverpents in native manufactures, we do not think such a
course a likely or a proper means of introducing improvements, or of
overcoming old habits, amongst the pepple at large. . A scheme of this
sort may be examined on two suppositions ; first, as being unsuccessful
in its immediate object of making expert and willing tradesmen; and,
next, as being successfulin that object. . g ‘

244.. If the plan be unsuccessful, that is, if either the prisoners
cannot be taught; or cannot be made so thoroughly to understand the
advantage of the improvements taught, -or be put so completely out of
conceit with their old customs, as {0 be induced te continue, after their
liberation, the improved methods of manunfacture shewn them when in
prison, it is obvious that the scheme will have no permanent effect what-

ever. - The cost of instruction will mostly be wasted, as the increased *

prefit of the labor can never pay for the heavy cast of maintaining in
every Gaol in Indiaa body of Europe'm mstructors ‘or of scientific natives.

245. 1If the plan be cc:mpletely successful, then, by this supposi-
tion, the result will be that by far the best workmen in the country will
be those who have been punished as robbers, thieves, and rogues of

every sort. - The greatest criminals, as they will have gone through the
longest course of tuition, will be the most skilfnl workmen. The honest
and industrious workmen, who have never committed any offence, will

be completely surpassed by the liberated convicts. ‘They will not be

more unable to contend at onee with their move skilful rivals, than to
icarn of them their knowledge and skill, for not one will have the means

‘of supporting himself for the long period necessary to ucquire so much -

knowledge and skill, if evfn the means of teaching them should be
provided free of charge. Vf",[‘he only chance for the. honest workmen
would then be to become rogues, in which case alone they would be
rewarded by instruction at the national cost.

¢
el

246. We ore, however, far from agreeing with those who think,

on grounds that at first sight may appear similar, that it is unfair and
impolitie to employ for the profit of the public the physical power or the
‘previously accquired skill of a convict. © The doing so lessens the charge
to the public; and it takes the bread from no man, because the convict
would, if at large, either have employed his physical power or his skill
for his own advantage, in rivalry with honest men, or clse he would
have done absolute injury to the honest men by robbing them. But
there is a great difference between such a course, ‘and a system which
would chargu the honest mien for supporting rogues, for years, together,
and for teaching the rogues during that time skill which they would
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otherwise have no more been able to acquire than the honest men are

able to acquire it. Such a system must tend to make crime less odious,
"and at the same time to make skill in honest trades a dishonorable dis-

tinction.. If the Government will assume the paternal care of instructing
its subjects in useful arts, criminals would seemito be the le: l:t proper
of all subjects te be commenced with,

247. 1If such would .be the indirect effect of the success of this
plan -on ' the pubiic, its direct effect on criminals would be equally bad.
It would .be in fact a reward which would tend to neutralize the pain of
punishment ; it might. even convert what would otherwise deter men
from offending into what would induce men to offend. That it would
net be felt as a reward until after the pain of imprisonment had been
endured, does not affect the reality of the reward ; and as to the reward

being less in appearance and the punishment more in appearance than

in reality, the deceit could notlast long. It would very soon be dis-
covered that going to Gaol would be the first step to fortune.

248: -It would not he a good objection to this reasoning to say,
that a middle- result may be obtained ; that is, that the system will be
unsuccessful with some, and successful only with others. No doubt this

iswhat would probably happen, but the objections would still hold. In

whatever cases the scheme might fail, it would be a useless expense;
and in whatever cases it might succeed, it would have an injurious effect
exactly commensurate with the degree of success.

249. ]n regard to thu question of economy, we have already stated’

that we do not believe that the differencebetween the vaiue of the
prisoners’ labor under the two systems wil: be great. And we are
certain that amy difference which can reasogably be anticipated will be
unwortﬁy of consideration, in comparison swith the difference of the

- efficacy of the two systems, and the Jdifferénce between the length of
" imprisonment which will be necessary under one plan, and that which
will be necessary under the other.. :

250. The seeond methiod of enforcing labor, namely, by machines

which render the working at them a dull, wearisome, and disgustful exer-

tion, and which at the same. time force every individnal to exert him-
sell equally and conc,tantlv is open to none of the objections felt againsi
the method of trades. Whichever me may be adopted, provision should
be made in every Gaol for this species of labor, for the use of all prison-
ers sentenced to labor when caste may make it objectionable to em ploy
them at any trade, and of all prisoners so sentenced who are not trades.

b2
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men, and who ave confined for terms too short to allow them to be taught

any trade.  [f the Government should agree with our arguments against

the introduction of trades, for any class of vrisoners, it will be proper to

make provision of this sort for the employment of al[ nmscmrs who may
be sentenced to labor. !

251. The tread-wheel appears to some of us better adapted than
any other machine for this purpose, because it prevents all risk of
partiality on the part of overseers; as has been observed, it will -shew
no more favor to the foot of a rich Rajpoot than to the foot of a poor
Chumar. Neither the Capstan; nor auny other machine with which we
are acquainted, possesses this advintage in an equal degree. The tread-
wheel wherever it has been used in India hes produced the best effects, and
demonstrated that there is nothingin the Indian constitution or climate
which makes its use in this country ¢bjectionable. It is extremely dread-
ed, and it produces no permanent ill consequence, moral or physical.

¢ 252, A tread-wheel may be applied to machinery of any descrip-
tion, and its power may be let out to a manufacturer, as the power of
a water-wheel or of a steam-engine is often let out. The manufacturer,
his mill, and all his work-people can be completely separated and hidden
from the prisoners on the wheel.. Thus the necessity is avoided of carry-
ing on a Government manufacture by public officers unfitted for such
business, which. must ever he on an. average a losing and vexatious
operation ; without, on the other hand, incurring the necessity of placing
convicts under the management of a manufacturer, who must generally
be as unfitted for being a Governor of a Gaol, as the Governor of a Gaol
must generally be unfitteddfor being a manufacturer.

253. We see no reascp to doubt that the power of owr prison tread-
wheels will be hired. The} »\ar re prisons are always in the neighbourhood
of large towns. At Ddiu,;and other places in the Western Provinces
where the canals give a water-power, the Government gets a large daily
rent for numerous flour mills driven by water. There scems no reason
to doubt that the same rent would be given, for the same purpose, in re-
turn for an equal power of tread-wheel, in other towns in the Western
Provin(bibs where water-power is not to be bad. In Bengal the wheel
e used to drive an oil-mill, and many other mills. ‘

might

254. By adopting contrivances in use in several English Gaols, the
prisoners at work-on the sume wheel may be prevented from seeing each

other: the wheel may be made to record the time it has been working,

the number of its revolutions, and even the power exerted on it. It thus

Il
seems to afford in some degree the advantages of labor in sclitude; whilst
it gives to the labor engaged on it some valuable qualities which even
labor in solitude does not possess, the one benw felt as & pleasure, the

other as a pain.
!

255. There are tread-wheels in 67 Gaols in England, a sufficient
proof that they are found beneficial there: for they were introduced
within the recollection of the youngest mewmber of our committee, and
there was in many respectable quarters a very strong prejudice against
them for several years. There was a great deal of discussion about
them, and their effects were keenly watched by those who disliked them.
The consequence has been that now there are very few English Gaols in
which  convicted prisoners are constantly confined, without a tread-wheel.

256. Some members of our Body are inclined to prefer the hand-
crank to the tread-wheel. What we propose is that both these machines,

“as well as any others of a similar nature that may appear worthy of a

trial, be erected in some one large Gaol, and that whichever be proved
by experience to'combine the most advantages with the fewest disadvan-
tages be universally adopted in every Gaol in India in which prisoners
may be sentenced to hard labor.

© 257. We do not recommend that females be put on the wheel, or
employed on any machine of a similar natukre ; and with males the system
must be introduced under the advice of the civil Surgeon, and with those
precautions which ought always o accompany the introduction of a sys-
tem. The London Prison-discipline Society have given four rules accord-
ing to which they recommend that the tread—hi heels of all prisons should
be regulated. Some general rules will be /indispensable, in order to
make ﬁl(, punishment actually inflicted uni; f rmly the same under the
same sentence. In England the difference he\ veen the labor on the tread-
wheel exacted in different prisons is or was lel ely very great.  The evil of

such a variety of practice is, in fact, as fr“ea{ s the evil of ‘an equal va. .

riety of penal laws. We give in a note the 1'11‘6\ “which we have refer-
red to*. The third rule ought only to be adopted so fir as to fix the
quantity of labor to be usually exacted at that amount which experience
may shew to be s 1hhle to the Indian constitution,

[

* « Rule lst.. Every tread-wheel should be provided with a regulator by which its rate of
& revolutxon may at all times be restrained within safe limits. . ‘

«9nd, To the tread-wheel should also be affixed a dial register, ont reference to which the
“rate of labor may at any time be accurately ascertaived.

.+ 8rd. The daily rate of labor should in no case exceed 12,000 feet in ascent.

« 4th, Care should be taken to apportion the diet to the rate of labor enforced.”

Recommendation.
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‘ 258. The question of the propriety of enforcing labor at all, comes:
next to be considered.  There can be no doubt thai solitary confinement

is generally the most dreadsd of all d(escriptions of confinement, and that,
therefore, the great end of punishment is generally most effectually at-
tained by sclitude. TFrom the answers to the inguiries we have made on
this subject there is no reason to doubt that this punishment would be
:;vm’mv felt' by natives of India, for thai ‘has been the case in the few
instances in which it has N-t.mllv been tried. '

259. The general ohjr—ct:ions to this punishment are.the danger

which it is supposed to cause to the mental faculties, and even the life of
the sufférer. But the instances which are adduced to show this sre evi-
dently instances in which the evils were caused solely by reason:of most
Of this sort are the cases mentioned hy

deplorable want of precauticn.
My, Crawford as having occurred in several North American-States*. In
one prison (in the state of Maine) the prisoners were.put into damp, cold

cells, which are likened to wells, with only one aperture two feet wide at.

the top, and one small hole st the bottom an inch and a half in diame-
ter. In another prison a prisoner’s feet were. frozen off, whilst in his
solitary cell4.” When the experiment was tried at Auburn the prisoners
were not allowed change of air, nor exercise, nor even to leave their cells
for the purposes of nature for ten months, their cells being only seven
feet long by three and a half feet wide, and seven feet high. That the
results should have been madness, incurable diseases, and suicides, will
surprise no one. Yet it was the hearing of thesc and similar cases which
somelime ago led to n common helicf in England, as well as in the Unit-
ed States, that solitude had been tried, and found to beean impracticahle
punishment, &

260. European qo}dif‘:‘g. in India, are sentenced to solitary confine-
ment, as a military pumshn;mt., but from the faulty construction of most
of the cells the confinemeny, is, in truth, generally not solitary}. It is
little more than simple conimvm»-nt without labor, for short terms. Yet
it is the circumstance that such a punishment is lightly thought of] that
has Jed many officers of high character to doubt the efliciency of solitude.
To us it seems evident that no deduction ought properly to be made un-
favorable to the humanity of the pumahmem from one class of these ex-
amples, nor unfavorable to its cfliciency from the other. The system of

* Report, p. 15,

+ This seems to have occurred in the state prison of Virginia. See Secend Report of Boston

P.D. 8. p. 80. v
1 See Appendix, Nos. 5, 7, and 8.
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confining prisoners in solitude has, under better management, been tried

in England, Scotland, and America, with admirable success. So long

ago as'1790 it was introduced into the Gaol an Gloucester, and continued -
till 1802, when it was given up only from nevessnty on account of a great
increase in the number of prisoners. l About. the year 1824 solitary com-
fincment, with leave to labor by dav, in solittde, was introduced into the
Gaol at Glasgow, and the av-,tem as m;tc-];l}xl ded with the most satisfactory
results, both in its effects on the. aprxsmaer and in diminishing the
expense of the establishment. More lately, about the year 1829, the
Glasgow system was introduced in the Eastern Penitentiary in Pennsyl-

vania, a prison which was erected to suit the system, and its success there

also has been complete.

261. The plan adopted in these two last-mentioned prisomns is to
confine the prisoner at first in solitude, and to give him work on his
applying for it as a favor. The punishments are, deprivation of work,
diminution of food, anid darkness. At the Philadelphia Penitentiary each
cell is 11 feet and a holf long by 7 feet and a half wide, and from 16

s

Hoas been tried -
elsewhere with suc-
cese,

On what plan.

to 10 feet high. Some cells have small airing yards attached to them,

‘but most of the cells have none, and no ill consequence has been experi--

enced from the prisoners in such cells never being allowed to leave them
during the whole term of their imprisonment.

/ . 262, Thethree following facts are now sufficiently proved: First, that
confinement in & small but airy and well contrived cell, strictly cut off
from all communication excepting with prison attendants; if work be-
aflowed, can be inflicted both in the ci mnté\of Scotland and in thet of
Pumsyh ania for a great length of time t(wemer, without risk to life, or
samt) Second, that it is a punishment whi th, having been once experi-
enced, is more dreaded than any other by Jmuropeans and North Ameri-
cans., Third, that it subdues the fiercest E’ pirit, and has a:reibrming
tendency., SV :

- 263. It may, however, be a matter of great nicety to apply this
system to the Indian climate, and the Indian character, physical and
moral ; but there is no reason to desphir of success from a modified

“plan of this sort. There may be some dr‘ﬁculty in finding occupations

with which prisoners of certain castes will consent to alleviate their con-
finement ; it bemg essential to the perfect system that the nccupation
should be voluntary. A wide distinction must be wade between hard-
labor which is enforced as an aggravation of imprisonment in soci-
ety, and’ work which is allowed, on application, to a prisoner in éolitary
confinement. In both cases it is the intention to make the vhole punish-

What ts proved by
this experienca.

This plan may
require miediffcation
here.
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ment taken togegther as severe as can be inflicted without bad conse-
quences. In the former casé the lahor may be of the most irksome de-
scription, without producing any bad effect. In the latter case work is
allowed with the knowledge that it will greatly alleviate the punishment,
but it is nevertheless absolutely necessary to allow it in order to make
the confinement supportable without destraction to the health . or mind
of the sufferer. However interesting the work may be, the punishment
on the whole will still be as severe as can justifiably be inflicted for other
“than short terms. For short terms we know from Mr. Macfarlan’s expe-
riments, that absolute solitude can be maintained without any work at
all*. This punishment forms a specific penalty in the Bombay Code,
but it has not been inflicted in the Bombay Guols generally so as to
prove to our complete satisfaction what the cffects of it, when properly
conducted, are on the Natives of India. None of the Gaols of that Pre-
sidency are capable of confining in strict solitude more than a very few
prisoners at a time. The experiment has therefore not been tried ex-
cepting in individual cases now and then. In these cases work does not
seem to have ever been allowed, and consequently bad effects on the
health of the prisoner have been occasionally produced. But whatever
is shewn from the experience of Bombay is favorable to the expediency of
a more general adoption of this punishment, under proper restrictions+-.

264. There seems, at least, to be no reason to doubt that a consi-
* derable portion of the term of every imprisonment, when solitude or hard
labor forms a part of the sentence, may be passed in strict solitude with
work allowed, and that the rest of every long term of imprisonment may
be passed in solitude by night, and by day in silence, and for a part of
each day on the tread-wheel. We have no doubt that one half of the
term of imprisonment now |nflicted for any offence would, if spent under
such discipline as this, be f 'und more effectual than the full term spent

as 1t now is in our Gaols.

265. [t will probably be found that long terms cannot be endured

-in solitude, without work, and we do not wish ever: to try the experiment

of this severest form of solitude for any but very short terms. Probably
a month at a time will be the maximmum. But the first and the last part
of e'}ery'.imf;risonment intended to be of a rigorous description may pos-
“sibly be advantageously pass ssed in this strictest form of solitude, even
though the general character of the imprisonment may not be solitary,
or, if solitary, alleviated with work. We are inclined to think that it will

- #* See Appendix, No. 29. -
. } . %+ See Appendix, No. -4, answers to Ghicries Sth and 9th,
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be found that solitary confinement in an airy cell, with work allowed af-

fer a short time as-an indulcre‘m*e, can be inflicted for at least two or

three years together with safety to health and reason, and with moral
benefit. Prisoners are sentenced to this discipline in the eastern Peni-
tentinry.of Pennsylvania for termds as long as twelve vears. Two years is
a very common term. No bad effects have yet resulted from this sort of
confinemexnt, although five and six. years have in several instances al-

.ready béen so passed. On the other hand, in the Gaol of Gloucester,

when the experiment of solitude for the first part of the term, with ordi-
nary labor in society afterwaris, was tried, it was found that the solitude
had very good effects, but that those were all obliterated by, the subse-
quent association. Yet the management of that Gaol was at tHat time

admirable, so that this result must be attrlbutul to the fault of the SES

tem of association, and not to neglect.

266. Again, it is a great object to make the imprisonment as severe

Recommendation
as (o the course io be

as can properly be borne, and as short as possible, consistently with its pursued in prectice.
; 3. s Yy ¢

main object. This is cheaper to the state, more eflicacious in respect of
the main end of punishment as far as the prisoner is concerned, and less

‘wasteful to the public than a long, lenient confinement. As solitude is

the severest secondary punishment we have, the more it is enforced the
shorter need be the term. Thus the proper course to he adopted seems

this, to ascertain practically how much solitude can be borne without iil

consequence, then to inflict so much and no more, and to diminish the
term of the entire sentence as the term.of solitude is increased.

: ¢ A ‘
267. For all these reasons we think tgat it will be better to autho-

rize the Judfres to sentence to certain terms of solitude, with or without

certain terms of imprisonment of any other fescription, and not ¢ priori
to restrict the use of solitude by any deﬁnih‘;f; law, till experiment shall
have shown with what qualifications solitary iconfinement can most bene-
ficially be inflicted, and how much of it, so gualified, can be borne whole-
somely. Then, but not before, the law of prison-discipline on this point
can be framed with confidence ; but till expemente can be our guide, we
think it.will be .the safer course to declare that sentence of i imprison-

ment in solitude for ‘any term shall mean no more than that as much of

that term shall be pa,ssed in solitude as may be fouqd to consist with the

‘health and reason of the sufferer ; otherwide the expariment will scarcely

be allowed fair play. The discretion which will thus for a time be left

‘to the executive authority in chg.rge of the Gaol will be an evil, but some-

thing of evil is inseparable from an experimental measure, This evil will
be only temporary, but the benefit that may be fairly i“:per-tcd from 2 good,
practical system of solitary confinement, when once (:stabhahed wﬂl be

Recommendation
as lo the Law of s0.
litary confinement.
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perpetual. In what we have said we (39 not of course recommend any
interference with the discretion of the Judges as to the sort of imprison-
ment to which they may sentence offenders, and the manner in which
they are to apportion a mixed imprisonment of various sorts if they sen-
tence to such a description of punishment. We only mean that it should
be well understood that, at m‘flsont a st‘ntmmﬂ to solitary confinement for

any given term will, in its execution, be lm.bk to a certain restriction.

268. . Some officers have recommerdead the introduction of a system
of rewarding eonvicted prisoners who may be conspicuous for good con-

duet, by giving them money and better fare, or by shortening their term

of imprisonment. We do not think that any such system is expedient in
respect Lo prisoners sentenced to temporary confinement. if the object
were to make the prisoners work hard, we should certainly. recommend
& qutclm of rewards for good workmen. But no one recognizes such an
cbject as one of the main cnds of punishment in the case of prisoncrs of
this description. We think that the judge should fix the sentence not

uly as to the time of confinement, butas to the degree of the severity of
that confinement. A system of rewards leaves the Gaoler to fix the seve-
rity, even if he be not allowed to alter the time of imp?is;gnmenﬁ. This
opinion i not inconsistent with our recom IMETC daticns in respect to cri-
minals transported for life. “%19 prineiples ‘which o f"fhfv to regulate the
treatment of these two clusses are ah ogether differe

wha‘rv mtmqﬁ. terd to show®,

, a5 we have else~

969. It secms to us that every thing that renders the severity of
any specific description of pépw-}nnent to any apparent extent, uncertdin,
is open to the seme objections in respect toj prison-discipline as those
which, inyrespect to penal lews, are allowed to he of great weight against
‘idescription of punishment to be incurred by
any offence uncertain. If th, treatment of only a small number of prison-
crs be more lenient than tF i ¢ general treatment of prisoners sentenced
to the same dmcuptmn of pum~~]unent, every criminal will think that he
will be one of the fortdiate few if he should happen to be convicted and
sentenced. Thus a grgat guantity of pain inflicted on the majority of
prisoners will be thrpwn away, inasmuch as the main end of punishment
is concerned. It is mot, of cowrse, intended to take away the power of
reward, or even of pmrdon, in ‘-])(‘Cldl cases, such'as when a criminal may
give valuable information touching pa“»t or contemplated crimes. In-
stances-of this sort are so rare as not to be caleated upon by any
criminal. Tt is only to a system of rewards that we object.

@

. 8
* See Paras. 145, 213 to 228, and 278."

deserving of education, at the public cha.rcrg;-th.m

"
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v 270, .Another objection to the scheme of a less important character
is, that under a good system of discipline there can hardly be room for,
much difference of conduct amongst convicts. If solitude be enforced
on some, strict silence and constant steady. work on the others, excepting

‘in the cases of rebellion agamst rules, which will be pumshed there

seems little opportumty for dlstm(-tlon.

~

.

271. Several officers have recommended the education of pm:.oners,

tlmt is to say, the instructing them in rt.ul,n , writing nd cyphermoxw:*'
* Such a system would involve a very heavy ,xpense, and we must say

that there are no other 56,000 men in India whom e do not think more
rthe 56,000 criminals
in Gaol.. That any part of that very small s uu "which the statg has hither-
to been able to expend upon the mstructmn of the people s shotld be' con-

A

" Edueation.

smmed in tetwhmg the worst tlass of pepph; in the conmmmty the class ]

who would be least likely to turn ‘their® mntruutmn to good accpunt, and
the class \ﬂw least dcccrvc nutﬂu' favor, isa propo‘mon which'we can-
not approve. 'There is no man whorh it would cest more to instruct than,
a criminal prisoner ; there is none who wouiq sooner forget mbfrucfmn.
And it would be surely an unjust thmn' to.det he children of an honest
man, too poor himself to send them to al'hOO] want instruction, and to -
spend the money that might educate them in mamr to~teach a man

whose only pf‘(,uharlty is his dlshonesty Besuips, any m{,tructwn conti-

nuous enough to be cfiectual is quite mcmmstent with any-plan foundéd,
s our plan is fo amﬁed on the pnnmph, of muking a Gabl & place to which
s inmates -will have every possible inducdinent not to return. And any
nstruction effecteal enough to benefit the ckiminal onihisrelease is incon-
sistent with another principle on which our.plan is founded, namely,.the
makin?r a Gaol a place to which those who have'never betn in 1t should
ave every I)OSbelt inducenient nut to go. R
| Y = P

272. I, in.any ommtrv, a small mmoﬁr*,v only are uneducatcd and

if by far the greater number of offenders belm to that minority, money

'F:pent in educating offenders may, in such a&country not be thrown,

away ; althouwh it may be questionable, even “sere, whether it would
not have been more advantageously s spent in edudfiting the same people
belore they had offended. But, under the cn‘cmnsmmes of India, money
so spent would at best be thrown away. Wherever it would tell at all it

~would act as a direct premium on vice.

- - :
273, 'The charkcter of some of the answers wuich we have rwm d
to our question as to the probability of effecting a monu reformation in

the characters of convicts renders it necessary for us to add, what other-

5
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wise we should have thought needless, that we are strongly of opinion that

" no ancouragement ought to be nwen by any officer in charge of a prison

Retter religious
nstruction of chris-
tiur: prizoners re-
eommended.

ReroryaTiON oF
MORALS,

Positive 1mvrove~
. ment not anticipated.

But il effect of
present  system on
marals may be gvoid.
ed. ‘

it of all ple‘wumhle reo?l‘

to any attemp®-to make proqeh tes ar among the prisoners. We think also,

that, without distinction as to creed, every prisoner who wishes to re-
ceive religious instruction may be allowed occasionally to see a Minis-
ter of religion for that purpose, subject always to the rules necessary for
maintaining the discipline of the prison. .

274. At the presidenci,es there are always several christian: prison-
ers, both Roman Catholics _and Protestants*.  We fear that sufficient
provision is pot made for the *f*nglom instruction of these prisonerss At
Calcufta, we know, that no Roman Catholic Priest is engaged to attend
the prisoners of that creed, and that in- fact those prisoners at present
never communicate with a minister of their religion. A Catholic priest

formerly uscd to attend the great Gaol, but his visite have lately been

discontinued. We believe that the reading of prayers once a weck by
one of the chaplainz on the cstablishment is all the religious instruction
afforded to the Protestantsin the same Gaol. We reconumend this matter
strongly to the favorable ;—mnsidera&on of your Lordskip in couneil.

275. We are not sanguine in.the hope that we shall he able to ef-

fect any material reform in the moral characters of convicis. But we

have.'a confident expectation that, under the system which we recom- -

mend, a prisoner will leave the Gaol no worse a. member of society than
he ‘was when he entered it ; and we are quite sure that, if we do succeed
in doing thus much, no slig n‘ 1mprovemvvt will have been eﬁ’ecte‘d

276. The fact is apparent that the present system. of pmson dxs-
clplme has a den.torahimff effect on those who are subjpcted to it. But
we trust that the severe privation, the really hard work, the solitude, or,
where we may not enforce golitude, the silence and separation which

we recommend, by renderiig the Gaol a place of dread, and uvu.tmw
ctions, without rendering any of those who are

- W

* Christian prisoners on ,"ﬁ“: Dec, 1836, : , , ’ -
: Pritestants, Calbolies, Undistingulshed,

; T ‘ :
Calcutta Gre 4 Gaul, s H temerereiteennenareeena s oo 21 15 )
- House of Lm'euxm\, evive s s serrernienned 0 ¢ 0

a . » ) -

Madras Great Gaol, .. veeiiniiiitdoiiieniiens s oos 0 -2 6
Bombay Great Gaol, ...ivvs veeluen s seninadiennnnes 4 3 5 0

House of (,on'e(, L Y 2 : 0 0 .
Penang Gaok,. . o wepeensverriens vt siniennienne A 2 0
PRy . N O . 2 . 0

4esmsessnqesstitercetnaaan

- Malacca Ditto, ...... .,
Singapore Ditto, U

- e See Appendix, No. 28.
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sent there worse than they were before, would do much. géod, by pre-

venting much harm.

[,
i

277. The dxﬂ*cuiues which stand in the way of t:he:, moral msu’uc—

tion: of Indian prisoners are very great,and of a nature peculiar to this coun-
try. The morality of an Englishman iz based so diffe erently from that of |

an Indian, that there is little in comumon between the two that ecan be
taken as a topic whereon to enlarge.  But if, by the betser attainient of

the 1ain end of punishment, we succeed in making an offender feel keen- -

1y that it is for his interest to offend no mare, som ething will have heen
done towards the improvement of his character. .. We should be deceiv—
ing ourselves if we allowed ourselves to. expect from any system of pri-
son-discipline that can be .earried into effect in India, my betfer result

" than this.  When we consi 10 the small suceess of the most zealous en-

deavowss to reform the hearts of prisoners that has a‘itended associa-
tions in other countries, which, with objects the same as those of our
conmnittee, are free from the peculiar obstacles against which we have
to struggle, we feel that it would be unjustifiable to hold out any .€x-
pectation of obtaining a higher degree of success than that to which we
have now pointed. :

“

278. So- far our observations have been applied exclusively to the
case of priso\ners sentenced for definite periods of time, who may therefore
be expected to return to society. The principle on which the treatment
which we propose for such prisoners rests is, in short, to condense the
punishment as much as possible by evea@_’ severity which does not pro-
duce some bad effect on the mind or body of the sufferer, or on the feel-
ings of soclety, and to shorten the term of punishment in a correspond-
ing degree.” It is very evident that this principle is inapplicable tg the
case of prisoners for life, for the term of the punishment in this case can-
not be shortened. We beg to.be dz&tzmﬂy understood as not recom-
mending that prisoners for life should be\ 1emed, during the whole of
their lives, with the same severity as we have 1 ;mnmezt ed to be adopted

in respect of temporary prisoners during the Whg le term of their imprison-
ment. How far the treatmment may be made lesi vigorous, without tak-
ing away too much from the deterring effect of vihat is intended to be
the most aggravated form of nnpnsomnent isa quh@n»)n of great nicety.,
It seems to us to be possible to make i imprisonmey '3 \A io" life so mild, as
to render it an object of less dread to many pei sens3 ‘than the longest
definite term of imprisonment of the rigorous dé .\aﬂptum which we 1~(;_'
cormmend. This would-be a great evil. But it <% M3 to us to be equally
pnx,.,ﬂne, after the h‘mtme] tin imprisonment for, hﬁ, nas attained a cer-

doore“ of severity, to adi furthier infiiction” c} I severity which, in
H L K
(¥}
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temporary imprisontent ‘would be unobjectionable, but which in hapri-
t for life would add not at ull to the general dread of the punish-

SONMEN
: t zo Bittle as to-be quite incommen-

sment; or at any rate would add to i
surate with the additional pain to the sufferer. This also would be a
ovil ; and of the two this is the error into which we think govern-

great
to fall, purticularly governments which enforce a

ments the more likely

good system of discipline in the case of temporary prisoners. For the
'mrmer evil would be felt by those who can meke themselves heard ; and
thelatter would be felt by individuals whose existence is all but un-
kunown. It is clear, thercfore, either that ‘the whole imprisonment of a
person confined forlife should be less severe than the usual rigorous im-
that the imprisonment of such a person should become

prisonment, or
In the latter.case we are of opinion that

less severe after a certain time.
the term of rigbr need not, at the utmost, ex unu looger than the long-
tarm of tex wporary imprisonment provided by law., The manner in
which thca severity of the punishment is to be mitigated, whether it is

niticated from the wmmeu%ucnt or not 1ill after some endurance
of the most rigorous treatment, ought, we think, to be made to depend

on the following consider ﬁ.ic;': s. The actual severity of the punishment
A2

cf imprisonment for life cannot, like the actual severity of temporary
x mishment, beeome generally known to the classes amongst whom crime

)

i most cormmon, by means of the conversation of those who have feit it.
1 riless, therefore, it be determined to treat conviers for me, up to their
dymcr day, in the exact manner that other convicts are treated, which we
think would be in the.highest degree iriproper, it must be left to the

. .
imagination of society to conckﬁve, without any positive information on the

subject, what the actual severity of this punishment is. Hence it seems
to follow that every aggravation of imprisonment whm})_ is in itself slight,
antl not of a striking deseription, and of which the effect is felt by the sui-
ferer chiefly from its being one of many similar aggravations, is out of
place in the case of a ‘ifeapri soner.  We believe that a few years of the
same discipline as that o 'temporary prisoners, and for .the rest of

life the enforcerent ofy) tard work at any profitable occupation, without

ather circumstances of a : gyavation, will make imprisonment for jife ade-
quately dreaded. W have already mensioned that classification, and
still more medlmli sparation, are not necessary for life prisoners®.
We may :hhtfwr Tendar k that. if our recommendation made in treating of
""“{)téi(i'g imyprisonmens for life will be a punishment

* Para. 145, C‘ f Pama, 216, »

1" Sir Bdward T3 yan, !‘/2‘ Johe Grant, and Mr. J. P. Grant bhave entered a minute upon
this paragraph, which is ap{ t\ndul to this Report.  They quite agree in all that is here said on
the treatment of Prisoners i;r Lﬂ‘i but they have therein recorded their opxmon against the pum:,h-
ment of imprisonment for 1. Sce the paper marked D.

. on the lowest pay. but it is almost impossible to .2
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_ son-discipline ought to rest s ;

I ‘ , and discussed the various suggestions for
its improvement that have been offered us, we proceed to deseribe in
detail the general scheme of prizon reform which we propose

. o

280. First, we propose to have erected great central Gaols, or Pe-

nitentiaries, one to he placed in the middle of every six or eight districts
. i ’
and, if possible, to be in the Jimmediate vicinity of the largest town in

‘the set of districts in which itis placed. To this central Penitentiary all
prisoners may be sent who are sentenced for a term of more than one

year to solitary imprisonment, or to imprisonment with hard labor. This

will relieve the district Gaols of more than half the working crmnnal&.
within them.,

231. W’P propose that each of these Penitentiaries shall be put ur-
der the management of a keeper, who shall be paid with a salary suffici-
ently ample to obtain the services of an honest, impartial man, of good
temper, sound judgment, coolness, energy, and courage, and one who
will take a lively interest'in the fmportant duties of his office.  We do
not proy

1

T £,
that this ufhce shall be restricted to B'xr(‘-p‘n ns, but the
salary onght, we think, to he enough to induce an I m‘rmu"m. of the cha-

ifa]
<

.‘51[(

R ]
~racter we have descx cibed tn tak e the situation ; for great difficulty mey
be experien ce‘j particularly'in the province of ben;_al in finding a soffi- |

eient number of natives in ¢ Vﬂ) respect qualified for the p‘iac; Per-

haps a salary of Company's rupees 300 a month may he Necessary.

C. ‘)4;":) % o --‘,-- N gy 5 V

. “We have asked all officers in cllarge of Gaols - v hethm an
European would be preferable to a native G 1oler, and we have very gene-
w1 § Ve e

rally been answered in the afirmative. But the very unfair grounds on
which the comparison has been made, by almost all the officers who

ned tha* « y o
have returned that answer, are apparent. A native of India, such as is

procurable for a salary of from twenty to ﬂnrty rupees a month, has
been compared in point of qualificationwith an Eeropeanona salaryof one,

two, or three huudred rupees a month. 7To make¢; the comparison fairly

the same rate of salary must be taken for both, and* on this understanding,
the comparative chance of greater efficiency in an Luropean than in"a

‘natlve of India will probably be found to vary as the rvate of payment

varies. At the present very low rate, it is probable that no Europeans
arc procurable who could do the duty at all: Atalow's salary much great-:
er intelligence, zeal, respectability, and knowledge of reading, writing,
and keeping accounts is pro-"umble from amongst xl;"‘["

‘es’ thh,n Europe-
ans. The vice of drunkenness is never foand in : Ltive public aficer

'd‘

"'J

eiiure an Europesn,

R "— E o v ~"’n"-
Having now expiained the prmmples on which we think pri- -
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even on very much higher pay than the present pay of Gaol Darogabs,
who can securely be reckoned upon as free from it.  On the other hand,
at any rate of pay the energy of the Turopean will be frenerally greater,
and at a considerably high rate of pay Europeans are procurable whns«&*
honesty will be more to be relied on than that of most natives; but ,11;;2
knowledge of the language, thoughts, and babits of the prisoners, no
European is procurable at any rate of pay who shall be equal to a native.
From these premises s it may be thought that we are not justified in re-’
commending that the salaries of Gaolers should be raised soemuch in
comparison with the salaries of very high Judicial offices now creditably
filled by nauve.xs, solely for the purpose of including respectable Europeans
within the limits of selection. But the union of energy and umpartiality
with other qualifications is 5o essential in the keeper of a Penitex Liary,

£ SR2

[ 2 new sysien i, and these virtues are so

aana fhn 3 nte
OOnS Taon ll.; na ‘t' V"%

e alk“ ¢ 1“he option

eegint do we wish 1o

alified

niv rule of sclection

people.
overy oceasion ﬂw *W‘"E"f should be chosen who, all

Le the i) WL A S 2 s AN |
may be thought the httest” for the office, of all those

Fas I s e
tnat the ner-

ARLLE-S h we ant

m.-.a
"‘I

son best ¢
trict, Gaol_ or ot a central F’enitemiary, will be found‘ to be an Buro-
pean, we think it right to eiplain that we considera good knowledge of
the colloquial language of the people of the District, such as will enable
him readily to converse with a person of the lower orders, to be an indis-
pensable qualification for the office of I\ex’per It is impossible, without
such a knowledge, to restrain any oppression or other misconduct on'the -
part of the guards and under keepers, to explain the prison-rules to the
convicts, or to judge of the effects of the discipline upon individuals. We
are aware that this qualification is very rarely to be met with amongst -
those Buropeans in India who might otherwise be fit for the business, but

if it be seen that Europeans make greatly the better Gaolers, we think

it very likely that young men may be found who, for the proap(ct of a
liberal provision for life, would be willing to undergo a sort “of ¢ 'Lppren~
ticeship, during which they might qualify themseh es. S

’

284. In tbre\}fenitentiaries which we proposc, there should be a

L% . . . PRI 4 H
number of solitary &ells of convenicnt dimensions, sufficicnt to contain
all the puqoncrs éundemnﬂu to solitude by day and night. There should

123

always be a separate sleeping ccll for each of the other prisoners, As it
will not be necessary to Lave equal provisicns for making the latter sort
of cells so strictly solitary as the former, and as they may also be con-

. siderably smaﬁez‘, Without danger, we hope that this part of the plan will -

10t involve a very serious expense,
285. 4 sufficient number of tread-wheels, or 0?1191‘ machines of a

Ime nature, shouid be prs"u led to keep all the prisoners to be employed

upen them at work for as many hours every day as may be consistent
with their health. - The strictest silence should be enforced day and
night, at work and at meals, Cooked rations should be provided for
each prisoner, to be eaten, in solitude, in bis sleeping cell.  If worl at
trades be.permitied the same strict silence should still he enforced, as

far as practicable.- S

286, The punishments for a breach of prison rules should be soli-
tude in darkness, and “privation of food. Xxperience alone will prove
whether whipping be indispensable; if so, that pumc;hment must of
course be authorized, but under rules caleulated to prevent abuse.  We

nelined to think that no such punishment will be

287. One uf the objects of having great central prisons for «ll
offenders sentenced to long terms of impm“ nment 15 to lessen the charge

of superintendance. The longer the time which a priscner not confined
for life has to speud in prison, the more uv*&mrt:mt it 3s that his impri-
~sonment be properly spent.  Thisis thes wfore a strong reason for con-
centrating the worst criminalsin one place, and employing the best
superintendance svailable there; where it will tell most.  Adother object
is to provide for the more easy inspection and control by t’he,.highé:‘ judi-
cial authorities of those to whom the treatment of the most difficult and
important cases is confided. Another object is to Ltm"ur‘h ag much as
possible the business and character of a Penite tiary from those of a
pﬂSO"h, where, in respect of a great part of m inmates, their simple cus-

tody is all that is required.

288, Ti_w, district Gaols have not generally tlie capacity for coufin.
ing day and night the whole number of prisoners under sentence, in
such a manner as to meet the ends of any tolerably efficient discipline.
Extensive additions would thus be necessary before any counsiderable
improvement could be effected, and the money v*hlvh these would- cost
would build the central Penitentiaries.. If any, where o district Gaol

' mfzy be too large for. the- uses which mmld remain for'it as a distriet

.

District Gaols.
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tion therein.
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(Gaol, in case a new central Pc;p tentiary Qhould be erected sonﬂe X~
pense may bc saved by alter 'mﬁ 1t", to suit the purpose n‘t a central Peni-

tentiary, and building a small dmtrwt (ol to replace it.. - But, probably;

it will in general be found, if all the prisoners are 1'8(;311@(1 from the. roads,
that the present Gagls, under an improved system of sepur: mon or; ela‘m-
fication, will not be too large for the reduced number of 1)“15011(21‘5 whom

we propose to leave out of the central Penitentieries. o
289. We propose that the present district Gaols bie used as Houses
of Correction for all prisoners sentenced to solitary imprizonment, or to
mprisonment with hard Lx! or, for terms not o {(‘(‘d ng onc year ; as pri-
sons for the eonfinement of prizoners sentenced to simple imprisonment ;
and as places for the safe custody of untried persons ; and that the pre-
sent buildings be divided into three com ::n‘-umnm entirely separated
and each ai pted by further subdivisions for one of
Wherever- there is no separate civit Gaolin a

1

these distinet purposes,
district, a fourth co mp'v*tn ent will be required for debtors.

frum one another,
.

250. The House of Correction should be provided with tread-
wheels or other machines sufficient to give full work to all the prisoners
confined in it, but not iu solitude, and w-v}_r.h solitary cells sufficient for

prisoners sentenced to short terms of solitary ‘ﬂp“bﬂ mment, and for those
likely tobe confined in solitude at auy one e f for breaches of prison.

rules. The discipline and method of employving the priﬁcsncrﬁ; in the

Houses of Correction may be the sare as in the Penitentiaries,

201. In the cémpafrtmsgnt for prisoners in simple conhnement the
intaates may be allowed to v;.n*;ié, if they please, and to retain any part
of the profit of their laher that may be in exc of the cost of
their food. It does not
allow apn offending workman to enter
with the advantsge of being fed for nothing.  The prisoners in these
may be allowed money to the value of the r(m(m of
restrictions as to cocking, or purchasing any
good order, if they can afford them.

into competition with him,

compartments
the other prisoners, with no-
luxuries not inconsistent with
There should, we think, be separate accommodation for prisoners of
this deseription who may prefer-it, and who may be able to pay a
ertain price for it. A slight degree of classification ought also to be
provided for, sufficient to keep those confined for dishonest offences, or
for those of the more disreputable descriptions, apart frota the others who
will generally be rioters and the like.  Oun the other nand, imprisonment
in this cumpartment, which is intended as the most lenient sort of im-

prisonment, must be carefully distinguished in practice from solitary con~ .

seom fair to the unoffending workman to

o)
tre

finement, which is intended to be the severest. This will best be done by
following, to a certain extent, the wishes of the prisoners themselves.
The free access of visitors ought, we think, to be allowed under such
regulations as good order requires.  Courts in which to take air and exer-
cise ought also to be allowed to these pm%@ner.,, and amuszements not
‘inconsistent with good order may be permitted to them. In one Dis-
trict Gaol, here and there, suitable aceommodation should be provided i
this compartment for ane or two prisoners of Buropean habits, who may
be sentenced to simple confinement. A

202, The compartment for untried prisoners may be arranged with

" the view of affording each prizoner, if he wish it, a small apartment to

himself, with a court to which he- may have access; or the means of
living with those prisoners o vxlv to whose society he may feel no repug-

“nance, and from whose society there may be no reason to fear ill conse-

quences to himself. We attach great importance to the absence of any
compulsory associavion -of untried prisoners, or at least the perfeet
classification of such prisoners¥.  Where this perfection may not be
obtained, the nearest possible approach to it may be made by having as

“many distinet apartments as can be divided off for the purpose of sepa-

rating known and hardened offenders from cthers, and persons charged
with the most heinous offences from those charged with offences of less
turpitude. On this side of India, where the sessions are held monthly,
the imprisonment will seldom be long » ¥ as to produce the most painfzii

effects of solitary confinement, even 1f the perfeet separation of cach

prisoner from all others be effected; butYwe think this hardship cught

to be every where avoided as much as possible by allow ing the prisoners

to provide for themselves employments or amusements

description ; by allowing exercise in courts where, at the diser
ahb L‘I.ﬂl&l\ﬁ'ﬂﬁ& several prisoners may remain fm a certain time; by
3 ¢

£ friends ; by giving an ample money allowsance instead

Y

wing the prisoners to a:f;e:; their own vietuals, and 1o

not inconsistent with gooe order{. If these

wrork tmm ought, in our opinion, to he allowed every.
Y:‘rms of their ndu%tr" retaining the whole protit

prisoncr may he very pz-.infui.. .
strict selitude, withont work eor amusement.

employed in solitude; thus an innocent raan is often sul
VeOrse éuﬁ“uring-thau that inflicted on any guilty man,
amission then an intentional provision,  See Crawford's Report, p- 14,

4
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an innecent man confinerent its
pensation is certainly, In justice, due to him for the mistake
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 for themselves*. The wallg of this partof the prison must be ~very seeure,

as otherwise the un3mt1ﬁah1e use of fettels on untmed men, and other
indefensible practices, cannot, be avoide do o e

.

293. Such are the arrangements and regulations which we think
necessary in order to follow out completely what we consider to be the
true principles en WHIUL the treatment of untried prisoners ought to be
founded. But we are well aware that provision for introducing this
part of our plan completcly ca m:ut be expeeted to be made at present.
We have nevertheless fully explained the provisions which we think essen-
tial to a perfect system, It
be approved, they may all be kept in view hereafter, and that they mav be
introduced to as great an extent as from time to time may be practicable.

i
1 order t‘; iat 1%" the principle of those provisions

204, T‘}e ohiect which we have in view, in respect to this class of
innocent men whom there

prisoners, is to treat them in cvery respect as
in(}iﬂp neable necessity to confine, becanse no other means exist of
sceuring their attendance on trial.  We would therefore do every thing
that can be done to make this necessity fall as lig uﬂv as possible updn
the public bear as mu l of the loss as it can beor. To
welf is a spffieient misfortune, and c

o

o
o
{

n to so rauch pain and loss. If any means of giving compefisation,

his
nct Hable to practical objections, can be provided, we hiope that such means
f

will be taken. 'This view, whirhh we think to be the fair view, is entire-
Iy oppesed to the arguments Gf some who have thonght that an untried
prisoner, if, being unable to support himself, he is fed by the public,
ought in return to work for the public.  1f he had not been confined by
the state he would not have required support frem it.  His confinement,
hesides taking the means of working for his own bread from him, proba-
bly takes the bread from his family also; and if it is fair, we are sure
that it is politie to mark as broadly and plainly- as possible the distinction
between a man accused and one whose guilt has been proved. Do what
we can some stain will ({)’ften remain aftached to the character of an
innocent man who has had the misfortune of being wrongly accused.

# The Londen Prison-disciplne Seclety agree with us fully in our gencral arguments and
opinions upon this subject, Bul upor this point that body does nol appear to go quite so far as
‘we do. I their ffth Report (p. 46) they say—* Alihough the untried arenot, in the opinion of
« the Committes, lable to be obliged to work, still they may, without difficulsy, be indueed to labor
% at employments not severe by the allowanco of a slight increase of diet, or a share 4 their carn-
“ings.” We cannot, however, see any reason for taking any portion of the earnings of an untried
prisoner, which if just, would not be a just reason for faking as mucl as wou id pay. the full exper.se
of his maintenance, and this would generally amount to more than his whole e mm:g , in which

case the same reason would justify the charging him mth the difference, on his ac quiitals

S v L
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But it seems the duky of Governments ta use every weans to get rid

of this injustice, and none seems so feasible as to mark t‘le-distinction ‘

between the guilty and the accused as plainly as it can be mark d

295. Tor this reascn, whersver o l‘ﬂ- trict (:?nl nws' be tmmu to he
to0 small for the reformod gystern which we propose, we recommend
that instead of increasing that building, a small separate prison be erect-

ed in another place, and called by another name, with which the idea of

punishment may not be associated. This plan, which has been recom-
mended by high authority, will net be more expensive, and nothing will
tend more-to make tie distinetion felt by the people at Lirge.

206, We are not aware tlmt the treatment of debtors ca LT fur general
.improvement. If any where the debtprs happen not to be perfectly separat-
ed from other prisoners, the recommendations made in Paragraph 42 will
apply specially to such a- case, apart from any general Reform. Possibly
also, in some districts, it;may be the practice to put the aceess to debtors,
of their families and friends under unnecessary restriction, as we have
heard ;if this be so a relaxation in this respect would seem very desz'xrib?’;é.

207. . 'i'hr' office uf Keeper of District szl will mi)t require such
high qualifications-as that of Keeper of a Central Penitentiary ; but it will,
'we think, require much higher qualifications than these.of the exist ing
District Gaolers. To procure fit men thy salar v must be raised, we ima-
gine, to 80 or 100 rupees a month. \ o ‘

3

- 298.  The only remaitiing feature of our plan is the ap]:sointm‘ent of
an Inspector of prisons cver a certain number of sets of Districts. We
chink that there should be one such officer, at least, for the provinces
under the ’jurisdicctisn of e'u:h% Lm:al Government. This officer should he

eonstantly v

J ha de
aixi e m C(}uﬁv}guu 11

nication with every: Jf‘gi “’.‘s':fa,tffiﬁ ‘his province, and with the Governmnent.
The appointment of officers of i

maile, and itis the
such offices at 1
good and unifor

T3] H & j's’_ip",
District Magistrate by whom each Gaol mmt vis‘;tzggi frequent.
Iy, gnd une.:x:pex,hvl*' : but haih t.hc i—iﬁep: s gnd J:c

em*trnE of the Inspector. ef’%cer‘

sssary 1o ensure the goo

e
sline, mizht, we t.lun.n,. o the Palice, :m-n t'he knowledge of
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Experimentnl mea-
sure recommended.

the people of the worst character spread over ahff@e tract of couniry,
which he ought to acquire in his tours, and this nt the less effectually
becausc he would have no police powers himself. “We think, therefore,
that these officers ought to be selected from amongst the most zealous

and intelligent Magistrates a und.} int Magistrates. =

299. The above is the plan of general reform which we now think
‘may ultimately be extended into every Goal in India, with the greatest
public advantage. But, as we have before said, we recommend that the
plan be first tried experimentally. We propose to introduce a scheme
which, however well or ill conceived it may be, has never yet heen attem.pt-
ed in India, which depends for its success entirely on the manner in which
its details are carried into execution, and which cannot be properly exe-
cauted unless its physical machinery be adapted to existing circumstan-
ees, It would, we t L ke, be very imprudent to bmhl all the new prisons,
and to make all the alterantions of old prisons, required by our scheme, at.
GNCE OVOr every pan, of u-dxa ; for time only can prove what new arrange-
ments of walls, wards, and celis are really improvements suitable to this
climate, and what new methods of discipline are really mlpmvem.ents
suitable to the bodily and mental constitutions of those on whom our
discipline will operate. We think that the merits of the scheme ought
t to be put to the test of experiment; and we do not think that

firet ¢
the cxperiment could ba tried any where with &0 ‘much advantage as

hicre, under the eye of the G mv«f‘nment
g

300. We propose that a central Penitentiary be esmbhshed in the
iramediate neighbourhood of Caleutta. If the:life prisoners were removed
from Allipore Gaol, and thet building were reconstructed, the Penitentiary
might be established there. But whatever advantages the plan of alter-
ing the Allipore Giol can have over'the p]an of erectiag & new Peuniten-
tiary, must be in point of economy, and they must be confined. to the
aving of an. outer wall, and to thevalue of the ground, for the Alhpm'e,
Gaol possesses no internal arrangements that would be (‘>f:' much use. - T‘h‘ls
guestion is one on which we have not the means of offering any opinion,

# .

501, The districts which it secms advisable to attach to Caleutta
“as a central point are the T wentvafnur Pergunnahs, Baraset, Jessore,
Flooghly, MNuddea, Durdwan, and Midnapore. Thesze seven districts
contain Now 3,285 cony mtf*d p}'-x.onf‘r,_. of whom 6506 are sentenced to
simple imprisonment, and 2,779 to imprisonwent with labor. Qf this
lust number 834 are Si?.h"{@h(‘(‘d for terms not exceeding one year, and
1,045 for terms exceeding one year*. Thus, supposing labor on the roads

® See Appendix, Nok. 13 and 16.
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to be discontinued, if all prisoners sentenced to labor for mare than a A year
be sent to the Penitentiary, the district Qacls will be reliex 'ed of about
three fifths of their inmates*. Of the 1,945 prisoners sentenced for
more than oné year, 242 are sentenced for terms not exceeding two
years, leaving 1,703 for terms exceeding two years. ff, therefore,
the term of two years were token as the limit of the sentences of
prisoners remaining in the District Gaols, something more than half of
the inmates of these Gaols would be removed. But we doubt whether

a reliel of three fifths will be found too much, if it be intended to intro-
duce such classification into the sttnct (zanls as seems absolutely indis-
pensable for good discipline. But experience will best shew the num-
bers that can be retained, with most advantage, in the Central Prisons,
and in the District Gaols, respectively.-

N . s
302. It is necessary to observe that the number of prisoners which

these seven Gaols were built to contain is stated at 7,112." But the
manner in which’ this number of prisoners was intended to be confined
is altogether different from the manner in which we propose to confine
the prisouers in the reformed District Gacls. It was intended, when
the present Gaols were built, that the whole of the worl king prisoners,
when not sent te work in parties at a distance froin the Gaols, should
be on the roads from: morning to cvening; that when off work, they
should "eat and rewain altogether in the large open spaces within the
outer walls ; and that they should sleep { lmost as closely as they could
pack in the wards at night. It is evident ¥4t a Gaol calculated to confine
any given number in this manner will ot ?xe capable-of confining nearly
an equal nwmber in the manner in which e propose to confine criminal
prisoners who are all to remain in Gaol, day anel mﬂhn, at work and
off work, and separated mto proper classes. ;

303. We recomamend, therefore, the preparation of a Penitentiary
fit to contain two thousand prisoners. If the plan succeed, it will douht.
less be found both cconomical and expedient to provide in the same
building for Caleutta prisoners who may be sentenced by the Supreme
Court to the puni: .ment of Penitentiary discipline. It may also possibly
be found economieal, and sufficiently convenient, to add some more
distant districts to the number from ‘which this Penitentiary will be
supplied, rather than to build a different Penitentiary for those more
distant districts. - But room will be made for these additional prisoners

* It must be borae in mind that if, by the introduction of groater severicy, the terms of
sentences ay be shortened, the proportion of prisoners sentenced for more than one or two
years will be lowered; therefore the numbers in the Distriet Gaols will prokably increase
somewhat, and those in the centra sl Gaols will cextainly decrease greatly.

One Peritentiory
fo be built,
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by releases occurring more rapidly than entrances, in consequence of -
the shortening of the terms of confinement which may be anticipated.

304. To adapt the Penitentiary to the objects explained in paras.

258 to 267, about 300 solitary cells may be prepared for prisoners to be

A keeper to Ge ap-

pointed.

Cerms of old sen-

dens

Management,
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e may be redu-
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confined within them, in solitude, day and night. These must be lofty,
airy, and sufficiently large to allow of working in them. Ten of them
may be dark or capable of being darkened, if it be found possible to admit
air freely into a dark cell, but the rest should have small yards attached
to cach. Small sleeping cells may be prepared for cach of the remaining
prisoners, and a court for every fifty, into which no more than half that
number should have access at one time. Labor-words, properly fitted
up for every description of labor to which it may be determined to give
a trial, will of course be required. When the Penitentiary may be ready,
the six District Guols from which it will be filled can be prepared for
the introduction of the discipline which we have recommended for
District Gaols generally, and th ;y ean then be put under charge of
keepers who may be fit to manage the Tlouses of Corraction which will

form a part of each.

305. A fit person for the keeper of the Penitentiary would of
course be appointed on the completion of that building, but an inspec-
tor would not be necessary till the plan should be extended over other

sets of Districts. Ir

!

;
306. As the discipline ‘w/hich we propose to enforce will be greatly
raore éevem than the present discipline, if our proposal be thought
worthy of adoption it may be proper to remit a portion of the unexpired
term of imprisonment to which those who may be selected as the objects
of this experiment may be or may have been sentenced. To what extent
this may be done, without dirainishing the actual punishment too much,
cannot be predicted with precision, but we feel confident that it may he
done to a very material extent.

307. To this part of our suhgestl(ms we shall only add, that if it
should appear advisable to adopt the scheme experimentally, and to
place the management of it in our hands, no ¢ndeavours of ours shall be
spared in order to afford it every chance of success.

-
308. To our general plan we foresee but one objection which we

scorE OF EXPENSE think likely to be made, and that is the expense to which it will lead. But

CONSIDERED,

we do not think that any judgment can he formed on any plan of this
nature from a simple comparison of the charge of keeping a hundred pri-

\
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soners under one plan, and the charge of keeping the same number
ander another. That the keep of a certain number of prisoners for a cer-
tain time; under our plam will be more costly than the keep of the same
~number under a laxer system, is not improbable. Additional expense
will arice from the greater cos tliness of the Gaol buildings, as compared
with the-number to be confined within them, from the salaries of i inspec-
tors, if such officers be appointed, and fromthe enhanced salaries of the
keepers of prisons.  There will, on the other hand, be a great saving in
the expense of guards, which now constitutes a large l)l‘uportn sn of the
whole cost of prisoners, and a small saving in the expense of food. We
arc not, however, prepared to shew that the saving will fully Cﬂmpe’n‘sate
the additional monthly cost of each prisener. ‘

309, But, in t’ne first place, the cmtln.esc of the two plans cannot
be' ascertained by such a comparison. It ray be that the discipline
which is more expensive on aun average for each prisoner in a mc;nth,'
will be less expensive in the aggregate. [If the severity of the impri-
sonment make it possible, generally, to reduce the length of it, the
number of prisoners to be supported for any given time will be propor-
tionally reduced. The saving of food on this account may very easily
compensate directly for the additional cost of the severer dlelleu;.
There are considerably more than ﬁfty thousand criminal prisoners
on the continent of British India, and thle yearly cost of these prisoners
is more than Rupees 21,75,314%, Iee‘l_:.m ning at the present rates of
cost, a reduction of only one third injzhe terms of sentences would
reduce the annual cost on account of prtsoners by Rupees 7,25,104.
It seems imypessible that the increased cost of a number of prisoners
equal only to two thirds of the present number can amount to so largé
asum as this. If as is not improbable, the terms of imprisonment
could be reduced by one half, the saving on the present scale of e expence
would be Rupees 1¢,87,657. :

310. ‘Again, if the severer discipline makes a prison fhore dreaded
than it was before, and thereby deters more persons from crime than

. were deterred before, and if the absence of the contaminating effects of

the old system diminishes crime by no longer artificially jncreasing the
eriminal dispositions of men, fewer prisoners will be committed, and
thereby, in another way, the number of prisoners to be supported will he
reduced, and an additional saving will directly tesult, which, with the

* Hee Appendix, I\o. ‘14.  'This is the cost only' of the priseners sentenced by the

- Compazny's Courts.

+ OFf this sum Rupees 3,56,180 weuld be -Aved in ﬂ)e«l alone.

The cost of cack
 Prisoner may be in- .
‘creased.

SHil He wggregate

- cost may be lessensd.



Compnrison

of

number of prisoners

new and len
ago.

Lears

believe it to be the general opinion that the Police is not more . effic

132

sther saving, mway easily do more th:m wmppnmte the 1nu'oasevf’1 cost of

enci remainiy g pEIDOIkl:l‘.

311, The returns of the civil auditors show that in the year

r_:

1845.26 there were, on an aver ze, 31,198 erix xml srisoners in Gaol at
one time on this side of India. In the year 1835- 3(} there were, on an
average, 38,10} criminal pricorers in Gaol at one time in very nearly the
game provinces*. Here is an increase of 6,973, or of gre aﬂv more than éne
fifth, in ten years.  Under the Bombay Presidency in 1825-26 there were.
{exclusive of Candeish) 8,460 criminal prisoners ; in 18:55-36 in the very
same provinees, (that is to say exclusive of Candeish, likewise,) there
were 4,679, being an increase of 1,219, or of more than one third, in ten
years}. These facts are not, it is true, of themselves proof thit crime
has increased, but they are of themselves proof either that crime has

"increased, or that more criminals are punished now than formerly, We

cannot speak so positively respecting Bombay, but on this side of
India there is every reasocn to believe that criminals are not much more

sure of punishment now, than formerly. There has been no such change
ety

of system as warrants a contrary inference. The officers of the thannah
establishments are not in any material degree more numersus, nor in any

degree more trust-worthy then they were before. They arc the same

ill paid, venal race they ever were Yet it is on them that the discovery

and apprehension of offenders depend. The Magistrates have of late
Hanged their civil jud :g,ml husiness for Reveaue duties.  They

years exc
The stimulus which

are no longer under one sngurmtemhng authority.
has of late heing given to the Revenue branch of the public business , by
the careful inspection of the proceedings of Coliectors, and the reward of
those who have done their Bevenue duties well, highly honorable os it

Rid
iz to the vigor of the superintending Revenue authorities, cannot -but

have diverted the attention of officers who had a doubls character, and a

double responsibility, from that part of their work which must always his

3
the less showy, which perhans was the less looked after, and whic
certainly, when well performed, brougzht with it a less reward We

o &}
H

ffcient
than it was ten yesrs ago. It thevefore appears that this great
of nrisoners cannot be accounted for by an fieréase of efficiency

.
inirease ¢

§ Bee Appc'sdx,, Now 144,

1 We have ot been able to procere an intelligibls retura froma the Madras civil anditor
#5-2G, and that

as to the number of priseners. Judgmg howover from the cest of prisoners in 1825-26,
eney, as returned by thas officer, thongh there has been an

* Zee Appendiz, No. 14

in 1883-36, undor the Madras Presi
mber, the increase has nob been neatly so striliag as ab the other presidencies,
re fourieenth, t,;n:u.. the Gaolz there are ruore “(‘rmxm.n.ahy nanaged now

iv, . .
.
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in the Pohb e. There has been no inecresse of population suflicient .

to account for it. Thus after every consideration we can give the su bjec

it appears te us that this immense increase of prisoners can only ‘ms

3990“1!.56‘1 for by an increusse of crimc, and that the increase of crime

must mainly be attributed to a defective system of punishment. We

anticipate, therefore, from a continuance of the present system a **er:fi}-
increasing chm ¢ for prisoners, and from a better system a charg
under the same head which will decrease jem‘lv for some time to u)m-? 3
that is to say, until the good-effects of the m*pmvwmnts to be introdue-
ed shall arrive ot their maximum. ' ‘

312, For these reasons we think that our scheme, ‘thouvh it may

s

ause some grearer outlay at first, will in a very short time ef:cut a
du"e('t saving to Government. But be that as it may, we are satisfied
that there is uo reasonable ground for apprehending that any such
increase of expense can vesult from it as ought to be allowed to out-

weigh the advantages which it fairly, promises. Economy is always to
be attended to, but it is extravagance, not economy, to expend from

twenty-one to twenty~two ]ac:n of Rupees a year for no good purpose. If

there be an actnal impossibility of attaining p«irfactly this, the chief end
of the institution of Government, owing to an absolute want of means,
we think it would be a better plan to allow half the crimes committed

‘to go unnoticed, and to punisheeffectually those that are noticed, than
.to notice all, and to punish none effectually. We do not know of any

other branch of Civil Government the efficiency of which ought not to
be postponed to the making eflicient the system of punishing offenders,

Te what purpose iz a heavy charge incurred to apprchend eriminals,
and to try them when apprehended, if punishment, the sole object of
apprehension and trial, be not effectually inflicted? For what end are

the Judges, Magistrates, Thanadars, and Burkundauzes maintained at a
cost very many times greater than the cost of the prisoners, if a tr‘.x'm"'
sum is Lo be a sufficient reason for *xen‘lechufr the infliction of that which
it has cosf so much to be able to inflict? -

-313. We defend the details of our plan against objectors on the

'score of economy by the same arguments as those with which we defend
the plan, generally, against similar objections. The method in which we.
propose to employ prisoners, and the suggestion of solitude with volunta-

ry labor, by which a part of the time of some prisoners will be unem-
ployed, may be ehjected to as -extravagant, because t.’nereb’y fhe moéﬁ
profitable application of the strength of prisoners is not made. It is
true that we have not proposed these plans with ziny advertence to ‘thé
greater or less profit derivable from the treatment of convicts in one
way or another.  We fully admit that employment on a tread-whegl is

.

Afn ancial taving
anticiputed.*

oizils of scheme
defendieid from objess
tw!w of expense.
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likely to pay leéss than many other e:.np'lo’yment:;: that all disagreeable
labor is likely to pay less than agreeable labor: “and that to make con-
victs work for the ‘sole benefit of Government is likely to pay less than
to allow them to work partmlly for their own benefit. But we cont end
that this is a consideration’ not even of secondary im portance in prison-
discipline ; that it is, in truth, the last consideration to be weighed ;
and one which ought not to be allowed to weigh at all until after every
('()ns)demtmn of greater importance has been corapletely met.

314, It %éms to us that it would be no more unreasonable and
nnj\{rhnc in any State to impair the efliciency of the army, of the n navy,
or of any other pubhe establishment, in an attempt to make it pay
itself, than it is to impair the efficiency of the prizenersin a similar
attempt If the object of an establishment which, like the eriminal
judicial establishment of- a civilized countty, costs a large proportion of
t‘% whole revenue of the State, be worth.the e xpense of so much money,

t must be an object of immense importance. That object then must
be ‘gained, or ‘else the State will ‘lose what is more than an equivalent
for the cost of the whole establishment. Therefore till that object be
gained; no question as to saving a small part of the. expense incurred
on account of it can be worthy of consideration.

315, . The worst effects have invariably resulted from a short-sighted

saving in the cost of prisoners. In England, where cost was not much
spared in the trial of offenders , money laid out in the disciplining of offend-
ers who had been tried and convicted was regarded, until within little

more than the last half century, as money thrown ‘away. The Gaols’

were places vvhvre many prisoners died of disease, and where the rest
were educated so as to become the future pests of society during the
interval between their release and their being hanged. The insecurity of
the buildings made it necessary to inflict cruel and illegal hardships both
on the tried and untried. ‘Infectious disorders were nourished within
the Gaols which not only often depopulatedthr’m but sometimes extend-
ed. their ravages beyond the Gaol-walls. Thus, practically, the penalty of
the law was more cruel in a civilized and christian country than it
usually was under an Asiatic despot ; and it was at the same time inefficaci-
ous for.all good, and fearfully efficacious for all bad results to society.
This diqgmcc was not wiped away till the inoffensive part of the com-
munity.found out, that true economy consists with a liberal expenditure

of money in the treatment of cffenders.
. y C

316. In nearly all of the United States of America, at the present |

moment, we are informed that the mass of the public, in determining on
the treatment of cbnvicts, look only to the expense which they occasion
on the one hand, and to the profit which may be got from them on the
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other. Every variety of evil whieh this fatal mistake can cause, under :

various circumstances, may be traced as the consequence of this false

~economy. The majority of prisons in the North American States are now

in the exact condition in which most English prisons were a hundred.
years ago. All the town and county Gaols are, or till very lately were,
of this description®, and many of the State Penitentiaries, though not so
bad as the county Gaols, are very defective. 'The ill effects of this
mistaken spirit of economy are apparent, even in the carrying into exe-
cution of schemes of prison reform in those states which have done the
maost in that good vrork. It is remarkable that the only material reforms

‘in pricons which the efforts of those Amexicans who have this subjeet at
‘heart have as yet, or had till the other day, been able to induce the several

legislatures to effecs, relate to prisoners cut of whom maney can be made,
No more than a thousand or twelve hundred men gora,rmually into the
state-prisons ; these are all sentenced to hard labor for long terms, they
can be taught profitable handicrafts, and they stay long enough to repay
the cost of instruction, and to give a profit besides. Accordingly we find
that many state-prisons have been reformed to such an extent as to befit

to be taken for models. “About one hundred and thirteen thousand persons

are annually committed to. the town and county prisons; but of these
one pnrnon are untried ; tn(-y cannot tiherefore be turned to acceunt ;

another portion, estimated to armonnt’in number to thirt y-eight thousand,
are mud y debtors, ‘and they cannot be turned to dceount,, another por-
tion, but happily a e.n:nll 1)01't] on, are comxcted women, and it does not
appear that the employment of women hés yet “been made profitable; the
TOSt Are Persons
fine in a :
one hundred and thirteen thonsand persons, generally over the Uniox,
are yearly sent arcongst the abominations ¢ f'the old prisonsg. Yelb the
object being to prevent public demg wralization, the prisons c}" the ona hnn-
dred and thirteen thousand require reform more u r«renﬂy than those of ﬁhe’
twelve hundred. The object being l=um.n v, the pnmns (}f the many,
which are estimated to contain on an average trom eight to nine thousand

.

' human beings at one time, (nwh ding a thousand poor lunaties,) dtmand

or

#1¢ T have visited woany miserable places of confinement, but seldom if ever, witnessed such

- . . g o ta0l
« g combination of wretchedness and depru'my as is to ke found in somze of the eounty Gaols

« and Prisors of the United States.”:” Crawford’s Report, p. 2.

sentenced for short terms whom it does not puy to con- '
n expensive cell, and to teach to work at some handicraft. These

s There is far more-injury rmult*x:zr h'om confinement in the county Gaols of any state,

« than benefit arising from its Penite ntiary.”  Ditfo, p. 23, . -~ .
1- “+ Ohio, which possesses 5 penal code remarkable for ths mildness and humanity of 1ta
,

1y iched wher S visiting
# provisions, has barbarous prisons. . We have- deeply sighed a at Cincinnati g

s res anead
“ the Przson, we found half of the imprisoned charged with irons, and the rest plunged

esi whirh i‘i'
“ into an infected dungeon; and are unable to. describe the p"untul ll‘ﬂpl‘(_ ion which we

. e1peuenced when, exarining the prison of \Iew Orleans, we found men together with

“ hogs, in ‘the midst of all odours and nuisances. In locking up the cnmme.ls nobody tths
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attention Lefore the prisons of the few, which contain at one time less than

four thousand human beings. The obj ject being justice, the prizons to which

many thousand innocent persons erroncously accused, and thu'ty—exght
thousand persons accused of no crime whatever, are armuall} consigned,
call more loudly for purification than these to which only a thousand or
twelve hundred of the greatest criminels in the country are annually
sent®*.  The cost of keeping o prisoner used to be so keenly felt, that con-
victs were pardoned, not by ones and twos, but by hundreds, for no other

reason than to save the expense of keepin :them*i T'or the same reason

the length of i unpmbonment fixed by law was some years ago generally

‘“ of rendenng xhem bctter, but only of taming their malice; they are pnt in chains like
“ ferocions beas sts, and Instead of being corrected are rendered brutal.
“If it is true that the penitentiary system is entirely unkrown in that part whmh

“we mentioned, it is equally truz that this system is incomplete in those States even where

“itisin vigor. Thusat New York, at Philadelphia, and Bosto1 there are new prisons for

“ convicts, whose punichment exceeds one or two yvears’ imprisonment, Lut establishments of

* a similar nature do not exist 1o reesive individuels who are sentenced for a shorter time, or

“ who are indicted only. In respect to the latter, nothing has been changed : disorder,

« cnnf{;cicp, mixture of different ages and moral ci‘aracters, all vices of the old system still

we have seen i the House of Arrest in New Yurk (Bndewd}) more
perzons in one room. -

-
exiat for.

“ than n'tv o . .

“ The Place for convicled e l\r..xml‘! in New Orleans . cannot be called a prifen; it is a
€ hurud sink in which they are thronged together, -and whick is it only for tno°e dirty
** animals found here together with the prisoners : it must be abserved that these who are
¢ detained here are not slaves, it is the prison for persons frec in the ordinary coarse of life,
. “ It seems howover that the necessity of & reform in the privors is felt in Leuisiana; the
* Guvernor of that State seid to us that ke would not cease to ask the Legislatare for fands
 for this object. It seems egually certain that the system of Imprizonmert in Ohio is abOJt

“toba
L[4

o

antirsly ¢
Soutiern Btates are in reepaet to prisons ne well as to all cther things
f the Nerta,  In some of thew the reorm of prison. -discipline is by no

by the publie a;pxr_mn, ;:ﬂ e recently the r ani tent,ar*,r system hag been

I n vear before.” —

B U

In this priscn, {(New Yerk _“na’eﬂrfd; intended aalv for *nJ‘f!ﬁ‘(I persons;, no reeard

*is paid to the diferent crimes with which they stand charged; to the” youth of the one

¢ or the old morruption of the other. None of these individuzls has a bed, a chaxr nor a board
* to lic wpon. Thev have vo vard w catch the fresh air. A short distance fiomit sa
© prison in, perfect order in which convicted criminale are Cetained,” The best and the most

v
LARRTH s

icious prisons ave found in the United States.” Tl this last sentcuce the American transe
lator very }u=tlv adds, “ They {the French a.xtlwrﬂ ou”ht to have szid the hest and some s,f the
** most vicious prisons are found in the United States

American Trans‘ation of the work of De b|.a.umont and De Tcqueville on the American
- Penitentiary system by Dr. F. Lieher, published in 1833, pages 18 and 14.

* For the numbers here stated see Ninth chmt (1824) Boston P. D. S. page 40

t ¢ The prodigal, indiscreet, and ruinous exeftize of the pardoning power combined to ren-

** der abortive the best experiment ever made for the suppression of vice. The people who
*“ were taxed for the support of these Institutjons, saw in them only the nurseries of crime,
* and were naturally desirous of threwing off the burden.” See Mr. Livingston’s Introductory
- Report on a Code.of Prison-discipline proposed for Columbia,  Senate Documents, 2ud Ses
gjon, 22nd Congress, (1831-32,) p. 579,
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thought too great, although not more than was necessary té deter from
crime., Now, however, by the introduction of a better system, whick is
favored by the peculiar circumstances of a count.ry‘ wherein the value of
a man’s labor greatly exceeds the cost of his food, the profit from the
sale of a conviet's work has been made in some prisons to do more than
to pay for his keep, when the term of his sentence is long enough to
serve for a sort of apprenticeship.  In consequence of this, the present
feeling is to increase the length of imprisonment beyond what is neces-
sary to deter from crime, nc)twithsé'anding that the severity of the disci-
pline has been increased at the same time ; and this has been done without
any regard to the only legitimate ends of purishment, but solely for the

‘sake of the public profit derived from the bondage of the individual.

PR

For the same reasoxn, in stCl"(nlllHl"“ which of two very different systems
of 1mpxmed discipline to pursue®, both of which are in operation in a
few instances, notwithstanding the endeavours of many truly enlightened

- ‘and benevolent individuals, the real point whereon the decision is very
: ffene'rally made to turn is the comparative profit from the prisoneyr under
©

one and the other systera. The suppression of erirae, on which the safety

Crof the lives and property of all depends, and the cruelty of giving unne-
" cessary or hurtful pain to a prisoner, are disregarded in the pursuit of a

smaller amount of profit than ever before engaged the attenhon of an
equal number of men.

i : i i ] the
¢ The improvements of that prison (Auburn) were in operation some years before the

e Philadelphia. Penitentiary was constructed. Had however the merits of the latter been

. : . .
“ garlier known, the great expense attending a plan of solitary confinement would alone have

Iy .« s
"« been sufficient to render it generally unpopular. To thi, obstacle must be added the opinion

« prevalent throughout the United States, but which ty// able and experienced warden of the

* « Philadelphia Penitentiary with great reason contests, that solitary labor cannot be rendered

“ so profitable as when the prisoners are asscciated.  This object which is regarded as fme of
«.primary importance has effected a striking change of sentiment in respect to the t.luratwn ?f
 sentences, A few years-since the ordinary terms of irapriscnment were thought inconveni-
* ently long, and hundreds were pardoned to make room for new cowmitments. In certain
“ of tl'le States a sentence of even two years is considered as insufficient to render a prizoner’s
o labor available, and hence it is not improbable that the present periods will ere long be ex-

-« tended. It is remarkable that this change of opinion has been produced without reference

“ to the degree of punishment due to speci‘ﬁc crimes but with a view to pecuniary results.
+ The profitable labor of the prisoners is in fict the popular feature in the management of the
« American Penitentiarizs, nnd I am inclined to think that the great desire which exists to rid
+¢ the community of the burthen of supporting criminals has occasioned in most of the States
« the cstablishment of Penitentiaries, while thronghout the whole country, this feg,lmg has
« gvidently given a great nnpulse to the progress of pnwu-dlscx.plme. There are unquestion-
« ably in every stats those whose interest in these institutions springs from far higher motives ;
« Byt with the exception of New: England and Pennsylvania, I have geoerally found that the
« public approbativa in reference to prisong has been measured out not by their’ permanent
s gffects on the moral character of the liberated convict, but by the profits of the ests«b ighe

i ment.””  See Crawford's Report, p. 24,

* The (Ghent system, { Auburn,) and the Gloucester system, (Philadelphia.)
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317. We confidently trust that whatever may be the opinion of
your Lordship in Council as to the excellence of the plan we recommend,
that opinion will be formed on very different considerations from this.

Let it be first candidly inguired whether the present system effects its

objeet ac completely as.is requisite, and with no unnecessary evils to
the sufferers, or to society. If this be determined in the negative, let
our scheme, and any others that may present themselves, be examined,

and if it be thought that any on: of them offers a fair promise of obtain-

ing the objects of punishment more effectually than they are now obtain-
ed, and of avoiding the evils of the present system without introducing
any evils of equal consequence, let that scheme he fajrly tried, on a
small scale. If experience shews that it is based on sound principles
applicable to this country, let it be introduced universally. No greater
blessing could be gained by human agenecy to the millions under the
governraent of your Lordship in Council, than the diminution of crimes
amongst them. So great a good would be cheaply bought by a much
greater sum than any that can fairly be anticipated, by the least sanguine

statesman, as the additional cost of our scheme. It is now sixty years =
since the first step was taken towards the practical improvement of pri-

son-discipline in Great Britain, under fhe auspices of the late Lord

- Auckland, Mr. Justice Blackstone, and Mr. Howard. We hope that we

may be excused in regarding it as a happy omen, that it is the son of one
of those eminent men whom we have now the honor of urging to take the
first step towards the practical improvement of prison-discipline in India*.
We have the honor to be, '
My Lord, i
Your Lordship’s
Most Obedient Humble Servants,
H. SHAKESPEAR,
EDWARD RYAN,
T. B. MACAULAY,
J. P. GRANT,
J. M. MACLEOD,
G. W. ANDERSON,
" F. MILLETT,
D. MACFARLAN,
C. E. TREVELYAN,
Caleutia, Jan. 8, 1838, ] ' J. P. GRANT.

* Mr. Cameren had left Caleutta before any material part of the information upon which

Y

this Report is founded had been obtained. . C

The late Sir Benjamin Malkin assisted in revising the draft from which this Report was
framed, and concurred generally in the opinions herein expressed. Theronly importans
paragraphe which that Jamented gentleman had not seen, either in theixr present or ina

» rougher state, are paragraphs 155 to 161, inclusive, and paragraph 278.

Mr. Macnaghten left Calcutta for the Upper Provinces before this Report was quite settled,
but he also has concurred generally in the opinions which it expresses.

MINUTE 8.




MINUTES.

A
Minute by Sir J. P. Grant, on. Paragraph 42.

* I am under the necessity of humbly differing from the classification
proposed in Paragraph 42. I am aware that it is not held out as a perfect
system .of classification, but I think that it is so much opposed to what
I humbly apprehend to be the just principle of all classification of erimi-
nal prisoners, that I should regard my acquiescing in considering it to
be an approach to that principle as inferring a compromise of my opinion.
I agree in thinking that all that is desirable cannot be accomplished in
the classification of prisoners, but I think that this is no reason for not
attempting to accomplish.as much as we can, still less for indicating
any Eﬁprobation of what in my apprehension is manifestlv erroneous
in a matter which I cannot help viewing as a most important considera-
tion in prison-discipline, and one by a due attention to which a great
deal of the moral evil attendant upon imprisonment may be prevented
or mitigated. S » :

The considerations which govern the infliction of punishment, and
those which ought to govern the classification of prisoners are entirely
different, T

- The former is or ought to be regulated by the effect it is likely
to have in preventing the repetition of the crime by the offender, and by
others who may be-awed by the terror of his example, and has no other
reference to the exact moral character of the action under all its circum-
stances, than as the apportionment i this respect of punishment may
bear upon the detection and prevention,of the offence in future cases. |

But in the .classification of priseners the moral character of the
prisoners is every thing, both as regards the inflicting unnecessary
suffering, and the incurring unnecessary risk of contamination.

A man may be guilty of what is legally murder, and must for the com-
mon safety be punished as murder, whose feelings would be intolerably
and uselessly lacerated if he were shut up with thieves and pick-pockets .
and keepers of stews and brothels and receptacles for such persons,
who would be far from inculeating lessons of dishonesty or even cruelty,
and whose known good qualities and the respect paid to them in his
imprisonment would- heighten the terrors raised by his being justly
sacrificed as an offering to the inflexibility of the law, for the breach of it
which his want of one virtue had betrayed him into.

M | o
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- To put a common thief who has entercd a hut, unarmed, byc_uftirig
-the string of a mat in the night time, along with desperatg robbers who

have brolkez into a well-secured house, armed, and ready to cut the throats - -

- of the inhabitants if they should be discovered or opposed, is to de;all youn
can to convert into a desperate robber a timid thief, whom a 3udicious
systern of punishment, unattended with such evil communication,. might

“have rcndered if mot an homest man, a compavatwely harmles‘; one
‘all the rest of his lifa. ‘ - .

1 n:m;st; thereiore, lmmbly object to the classification under descrip-

tions 2nd and 6th «f persons accused or convicted of murder or rape or
an atternpt to comeit them, wiith persons accuscd or gonvieted of robbe- -
ry and house-breaking. Nothing can be more different in all probability

‘than the moral c‘nﬁ acter of a man accused, whether upon. justiiable
-grounds or otherwise, of what may be legally considered an atterpt to

commit a rape, and that of men accused of robbery and house-hreaking.

It seems to me something monstrous to shut ».p such a man, if anable to
find bail, with persons accused of these crimes, nor could any thing be
more revolting, in xay apprehension, to humanity and justice than. to
shut up with persons accused or convicted of heing robbers and house-
breakers one who has been accused or convicted of murder as having slain
his opponent in a duel.: I apprehénd there ate many violences com-
mitted in a ruder manner than by duelling-among the Natives of India
which if death ensucs cannot safely be treated by the law as less -than
murders, but which have proceeded from feelings and opinions as remote
from any that would lead to a dishonest violation of property, as those
which actuate the more refined European in his mode of vindicating his
wounded honor, and which would render the association of those who
have committed them with robbers dnd house-breakers as revoltmg to
their feclings, and as dlagushn to the community.

I am also under the necessity very humbly of objecting to the classi-
fication, in so far as it is proposed to class togetl \ér under the 3rd descrip-
tion persons accused, and under the 7th persons coavicted of simple
theft or of receiving stolen goods, with persons 'accused or convicted of

perjury, forgery, fraud, © and similar cﬁmces, ‘or of consplracv to com-

mit them. S : : .
It is a difficult que:;tmn Wdeth(’:l’ the 1nﬁwtum of infamous punish-

“ments in a ruder state of -society upon crimes  considered infamous in

one more advanced, but not so considered where the punishment is
fofiicted, does or does not so contribute to bring those crimes into dis-
grace there, as to outweigh the ill effects which must be produced in:a
greater or less degree by the punishment greatly exceeding the natural
resentment -exeited in the comraunity by the crime, or deviating greatly
fram the direction taken by that resentment. But I think it caanot be

3

doubted that the classing in the prisons persong accused but not convict-
ed of these crémine falsi, which unhappily are committed in India with so
miraculously small a loss of reputation, with persons so inﬁnite!y plunged

" in infemny beneath what they can ever be in the community’s opinien, can
- -pever be any other than an act of cruelty, and of judicial impolicy—of

cruelty, because it is adding an hundredfold to the pain of the imprison-
‘ment before trial, merely by the mode of carrying it inté execution; of
judicial impolicy, becanse it is an umnecessary, and from its apparent
cruelty, a revolting addition to the disregard for the feelings of the com-

‘munity by which the punishment decreed must itself in a great d\,greo E

array those feelings agninst the Law.

The only classificaion. of females express ui in the Repoxf is in the
following words: classes 9 and 10 sccused and convicted females. I am
now given to understand that the intention of the Committee is, that the
same’ classification should be practically corried into effect in regard to
women .as is suggested in the Report in the case of mern, and that two
wards would be. sufficient for that purpase. It appears to me that all the
reasons of humanity and policy. which so strongly impress upon my mind
this duty of separating criminal prizoners of different descriptions and
eharacters, from each other, apply with greater force to the case of females

: than to that of males. - "The comparatively small number of female pri-

soners in India, while it renders the expence of so classifying them
proportionally small, in no degree diminishes the evils of disregarding
it. .1 can thercfore by no means apprave of the classification of women any
more than men in the manner which is intended by the Committee, or of
the leaving its adoption in their case by theofficers in charge of Gaols
apparently in their discretion by the omission of an express direction.

I am therefore of opinion.  Firs s, that persons accused or convicted
of murder or rape ought not in any case or for any time to be associated
in prison with others accused or convicted of robbery or house-breaking,

- unless they are also accused or convicted of these last mentioned crimes.

2ndly. That persons accused or convicted. of house-breaking ought
not in any case or for any tirme to be confined indiscriminately together
or along with others aceused or convicted of robbery, but ought to be
divided into distinct classes, those accused and those convicted of house-
breaking attended with the eircumstance of their being armed with dead-
ly weapons, and thosetaccused and those convicted of house-breaking un-
attended with this circumstance. 1 think the first class of the convicted
house-breakers ought.to be confined tdgether and apart from all other
prisoners except persons convicted of robbery with whom I am of opinion
they may be associated, and so of the first class of those aceused of aggra-
vated house-breaking who may be aszociated with those accused of robbery,
but with those only: I think those convicted of simple house-breaking
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may be confined along with:-those convicted of simple theft or of receiving
stolen goods, and those eccused of the last class with -thc)se -accused of
these crimes. I : I
3rdly. - That persons accu‘;ed of perjury; forgery, and fraud, or of
conspiracy to commit offences of this nature, ought notin any case or for
any time to be confined along with persons accused of theft or of receiv.
ing stolen goods. Nor persons convicted of the former descriptions of
crimes with persons convicted of the latter but should bt, confined &‘;epa;
rately. ' -
The expressions, similar offences, and offences of u lz'.’ce nature as fol-
lowing the words simple theft, receiving stelen goods, perjury, forgery, and
JSraud, appear to me not to convey any accurate notion of what the offen-
ces are which ere meant to be described by these expressions. It appears
to me that no two crimes are less similar than perjury and theft, or than
Jurgery and receiving stolen goods, and what is meant by an offence similar
" to frand does not readily appear. It cannot be meant that under any
thing approaching to classification every one guilty of 4 criminal act not
amounting to fraud but resembling a fraud, may be shut up wit ith detect-
ed thieves and receivers of stolen goods. o
4thly. That the same classification whmh I have mentioned for
male pmsonprs ou'rht to be enforced in resmr(i t6 female prisoners.
J. P GLAN’P

Minwte by Mr. J. P. Grant, on Paragreph 42. .

I entirely concur in all that is said in Sir John Grant's minute. [
am anxious to add to this expression of concurrence my reasons for
venturing to record my objections to this Paragraph of the Report,
~ which it would have heen presumptuous in me to record, if I could have
regarded the matter of it otherwise than as ezinvolving prineiples ‘of
material importance. : i :

1 concur fully in all that follows Paragraph 42 on the subject 0f
classification, maintaining strlctly the opinion expressed in Paragraph 49
of the necessary imperfection of the best classification : but I belicve that.
much evil now existing is avoidable by a better classification ; that be-
fore a perfect system of separation can be universally introduced, money
spent in fitting prisons for & certain degree of improvéement in clessifica-
tion would be very profitibly employed; and that in respect of many
prisons, the maximum of profit will be found at a degrec of improvement
considerably higher than that specified in -this Paragraph. 'The proper
degree of improvement for which each prison wught to be intermediately

K]
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adapted, is a practical question that can best be settled in each case by

the local authorities ; but it would seem to be the office of this Committee
to suggest to Government general rules for the practical guidance of such
authontle.&. Now I must confess that I doubt whether what is ’pomlpd
out in this Paragraph will be of great use to practical men. The degr
of elassification here specified scems to me, for all useful purposes, to he
not very greatly higher than the degree of classification now enforced in
some of our Gaols, and to be lower than the degree tc which it could
easily be enforced in many Gacls. Al this, however, resolves itself into
an objection in degree, and if this had been all, I should never bave
presumed to record any objection of that nature which I might have felt
to the determination of the Committee. :

. But I feel bound to declare, though I do so with un?elgned humility,
that as far as I can trace any principles in the scheme of classification
specified in this Paragraph, the principles on which it is founded appear
to me to be unsound. It will be enough to confine the argument to the
case of convicted prisoners, fof what is true in their case must, a fortiori,
be true in the case of unconvicted prisoners.  After trial, then, Tappre-
hend that the only true object of classification is to avoid two evils inci-
dental to imprisonment, which are, as stated in the preceding Minute,
first, the injuring of the character of an offender by association with per-
sons from whose society it is likely to be injured ; and secondly, the suf-
fering to which an offender is uselessly, and therefore cruelly, put by
associntion with persons for whose society he is likely to feel extreme
disgust. The scheme of classification specified in this Paragraph seems,
in my judgment, to fail in avoiding ecither evil, and even in palliating
either evil to any material extent. I do not lay so much stress on the

- failure in.the first point, as in the second. TFor contamination is an evil

the moré generally admitted of the two, and therefore the more likely
to obtain attention on the part of officers in charge of Gaols: it appears
to me, also, according to the best information I can obtain, to be an evil
which the most extensive schemes of classification ever tried have failed
in palliating very materially. But the second evil seems to me to be s

_great; the practicability of materially palliating it, and even of almost

avoxdmfr it entirely, by a scheme of classification not very much more
extensive than this, seems to me so certain ; and the failure of this scheme
in palliating it seems to mc so complete, that I cannot bring myself to
concur in thus treating so important a matter. It is chiefly in this light
that I caunot avoid regarding the scheme as one founded on false prin-
ciples.

It is surely an cxcessive evil tha.t in pmr'twe, mﬁ’erent people should
De punished with very different degrees of severity for offences which the
law, in theory, professes to punish equally ;—that a man should be more

LS
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verely punished, not for his crime, but for the remaing of good in his

character ;-~that thosé offenders only should suffer no more thean they ares

se;xtﬂln:ed to suffer, who have.sunk into the lowest depths of infamy.
Now in what degree will this great evil be removed by the classifi-
cation recornmended in this Paragraph? 1 do not speak of an extraordi-
nary case, here and there. Such cases, I know, cannot be provided for
by any general rules; they must be left to the discretion of individual
officers; and being rare exceptions, they are not unlikely to meet with
particular attention. I-admit that Paragraph 47 provides sufficiently for

such ‘peculiar cases. But I speak of great masses of cases, which I cannot -

help thinking may readily be provided for by general rules; which, as’
being masses, it seems unreasonable to treat as exceptions ; and which, if
left'to the discretion of individuals as often as they arise, are so numer-
ous that they cannot possibly meet with particular attention.

Class second includes all heinous crimes excepting Thuggee. “Now, in
my humble judgment, I cannot distinguish this from a system which should
classify according to the ¢xtent of the punishment; a principle which, if
broadly avowed, T ain confident that the committee would unite in con-
demning. Of 2 hundred persons convicted of heinous crimes against the
person’only, how many will there be whom it will not be a great and an
useless cruelty to shut up with house-breakers, and other low-lived rob-
bers? Is there not generally, the broadest possible line between the
characters of men whose crimes are the result of feclings of wounded
honor, of jealousy, malice, revenge, or lust, and the characters of those
whose crimes are the result of a thievish disposition vnited with cruelty
and boldness ?* This is a question of fact, and I appeal to at:he'experienc'e
of Judicial officers. It would be a very rare exception in which this
classification would be right in this class of cases. And we must not
estimate the numerical importance of this class of*cases s according to our
English recollections. We must bear in mind the sort of people with
whom we deal, and we must remember that the ruder the pecple th(,
greater is the relative importance of this class of crime.

Class third includes thieves and petty burglars, with persons who
have committed perjury, or forgery, with shopkeepers who have cheated
in weights, and persons convicted of other frauds of all sorts.  Thieves,
with whom the petty burglars of this country may well be classed,
are in India as much despised a set of men as they are in England;
and their clkaracters and habits are as repugnant to those of all
other classes in India, as in'¥ngland., Tor the manner inwhich the

-offences of perjury and forgery are regarded in India, as affecting
character, 1 beg to refer to Paragraph 158 of the Report, from which
none have dissented. It is admitted that these offences are not here
considered to be of a very disgraceful order, that they are not un-

¥

frequently committed by natives of the higher ranks, who, after suffering
punishment for them; return to their former place in society. These
offences, in India, are allowed to be, in this respect, corresponding in
some degree to such offences as riots, libels, sedition, assaults, poaching,
and the like, most of which are punished with the approbation of the
public, but to none of which indelible disgrace attaches. TIn short, they
are allowed to be offences'which are sometimes committed by persons of -
low habits, but from the commission of which the having of low habits
cannot be presumed. T have concurred most “heartily and unreservedly

' “in all that is'said in Paragraph 158. With my views then, if I did not

openly protest against this Paragraph 42, I'should feel myself reduced
to this dilemma; either I should be asserting that I would in England
maintain that a scheme of classification which should systematically class
poachers, riatefs, and seditious libellers, with the lowest thieves of a
large town, would be a scheme that would be of “material use,” or I
should be admitting that T would classify in India upon fundamental
prmmplt;s other than those on which T would classify in England.

T can imagine but one way of escape from this dilemma. It may be
said that because it is wrong to act quite counter to the feelings of the
people for whase good you act, it does not follow that it is wrong to be a
little in advance of them; and so, that in order to raise them gradually
to a higher tone of feeling, it is wzll to shew that the rulers of the coun-
try attach disgrace to this sort of offence. But this way of escape is
closed to me. Far, first, the mixing a class which will be popularly con-
sidered as about the most respectable class of offenders, with a class
which will be popularly considered as quite the meanest class of offenders,
strikes'me not as moving a step in advance of the people, but as moving
in direct opposition to them. Secondly, though to make these offences
disgraceful is good, y¢t to make the punishment of them disgraceful,
not by reason of the offence but by reason of the punishment, strikes me,
for that very reason, as bemg bad. To make the punishment unpopular
can hardly tend to make the offence unpopular. So far the objection re-
spects the public. Then as respects the offender, I caunot distinguish
essentially such a classification as this from the pillory, which appears to
me to be an unjust,. and ant impolitic punishment. Tmprisonment with
‘exposure in the pillory is one.sort of disgraceful imprisonment, and the
imprisonment of men of superior habits amongst the meanest blackguards
in the country is another sort, but T can see no difference between these
two sorts of disgraceful imprisonment sufficient to make those who objeet
to the one adopt the other. -

Thus I can contrive no loophole for myself. I do not chooqe either
alternative of the "dilemma. Therefore "I have nothing left but very
humbly to protest. ‘ ' - |
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To shew more clearly that ,the» objection which I cannot compro-
mise is one_in principle, not in degree, I.will take exactly the degree of
classificationy adopted in this Paragraph, and point out a classification

* which in my apprehension is less objcetionable. . If ouly four wards
were alloweu, into which it should be necessary to distribute convicted
males, it appears to me that the following arrangement would be prefer-
ab)’ to that recommended in this Paraﬂ'raph.

1st. Prisoners for life.

It seems immaterial whether or not Thu% are sepamted from other,

) prisoners who are never to return to society, and who, therefore, even

_if they should acquire the inclination to become Thugs, .would never
have the opportunity of practising the art.. 4, .

.. 2nd.  Prisoners convicted of Dacoity, l’glzéem and a(,gmmt,gd Bz‘r-A‘
glary o il

3rd. Thieves ; Pez‘(y Bu: glars and Recéwerv af sialmz gonds,

4th. Prisoners sentenced Jor offences of all degrees against the body
but not affecting property ; Perjurers; Forgers; Cheats; ‘Prisoners sen:

. tenced for corruption; and generally all O_[i’cnders against good order not
included in the three Jfirst classes.

The greatést ob_]ectlon that occurs to me ¢ 'Lgam:;t this chéme is the

mixture in the fourth class of certain fraudulent offenders with offenders
R Al fed ALl f2R 22

not fmu{iu}ent The additioni of only -one more warid, which would allow

of the division of the fo lass
ie divis ion of the fourth class into two, one for those whose offences

affect m-operty such as most Perjurers and For; zers, Cheats, &c. and one
for the rest, would greatly i 1mpr0ve the classification withont greatly in-
creasing .the expence of the sche: I am inclined to believe that, in
many Gaols, there would not be great ciiﬁlcult) in enforcm as a mini-

mum, a scheme of classification to this extent.
.J. P. GRANT.

C.
]'Imute by Mr. Macfarlan, on the question of Tr (m.sporfatzmz.
(See Paragraph 216.)

; awaited the final discussion on the quethon of Transportation with
much interest. ‘The determination of the Committee is to recommend

‘that it should be maintained as a measure of prison. 4’401}711116. My opi-

nion is so strongly against its “being retained, that [ beg to submit this

minute or memorandum with a re
quest that it may be insert
pendix to our proceedings. ’ i the fp-

2 \f ,
o rx:imb“e I;awe n((; evidence on the subject, e\cept the testlmony of
ers of our Committee, and that of th y '
of the Penal Settlements. e Dbl offcess n Chv“‘ge

\
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L :%m - This evidence is not the sort whi ich we most desiderate. We
shouid if pncﬂble, have obtained the opinions of public officers and re-
spectable pm‘suns among the community as to the practical operation of
the- p\umhvm nt of Transportation. The results might greatly have sup-
ported?the Committee’s views and showed the unsoundness of the one
entertained by me. '

4th. - With the information which I have I am wholly unable to
concur in the view of the Committee. [ have heard criminals that pass
before the Supremse Court demanding to be transported instead of being

PN 3 VLY

- gent Lo the House of burrectmn. In the margin I give a memorandum

of the number of men who have for the pittance of five Tupees in advance,
voluntarily transported themselves to hard labor at the Mauritius for five
years. We hear of horrid crimes being committed by the European
soldiery in the hope of being transported to New South Waules, and yet
we insist upon maintaining the penalty of transportation for life as & dire
penaity, second only to the loss of life itself.

 ath. The practical effect of convicts returning from transportation
for the next fourteen years at least, of laborers returning from the Mau~
ritius, of servants returning from all parts of the world, and of general
instruction will undoubtedly be to weaken the dislike which Hindoos feel
to leaving their sacred river., Our recommendations are meant to be

bascd on principles that are wide and enduring.  This principle, if such

it is, is certainly not of general application, and is not enduring.

'th. - 1 suppose it is not contended that Mahomedans are averse to
expatriation on the same ground that Hindoos are; still less that Por-
tuguese, Anglo-Indians or Europeans are; yet our recommendation of
banishment is general, and the only reason on which it is founded is
thus confessedly inapplicable to large classes exposed to the operation of
the law. : o :
7th. It seems a dictate of common sense that as far as possible
erimes should be expiated on the spot where they are committed.  We
gend Singapore pirates from hence to be hanged in the locality where
their crimes were committed : we never dream of transporting men to be
hanged at some place away from the scene of their crimes: ‘why. should
we transport them to be imprisoned ?

8th. The argument that men w rould not be 'uved by the az'rht of the
District Gaol, because they did not know who were in it, seems forced.
Practicully they would know that it was a place where malefactors were
punished, and the less special and detailed knowledge they had of it, they
would have the greater dread of it.

oth. Sore stress is laid upon the act of transportation. If by this
is meant the putting of criminals on board of ship, we have only to refer
to the-continual experience of Calcutta, where criminals are putron board

M '

Lahorvers shipped te the
Mauritius from 15t June last,
to 1st Septerber,
Dhangersor HillCoclizs, 5§87
Mahomedans, mostly

servants, .. o5
Hicdoos, mostly of Tow

caste buc mclumng

5 Drahmias,

P

1,150

Puara, 197.
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of ship to by transported without the gaze even of a passing stranger
being direcu}d to the spot. If the act of passing sentence of trzmsf)orta-
tion be m.ant it is against all experience to suppose that men aré¢ more
forcibly moved by what they hear than by what they see. In the case
of imprisowqnent for life they can see the criminal dragged to Gaol, they
can see, if they desire it, how miserable his condition for life must be.
“In transporiation they can see nothing but the simple shipment. ‘
10th. . The judgment of the committee is that imprisonment for life
is in truth a severer punishment than transportation for life, yet they
recommend that the latter should be classed as the higher punishment

because they suppose that people dread it more: riow surely if simple.

truth is requisite in any department of this world’s business it is most
emphatically so in the business of legislation. - The most heinous offen-
ders are to be transported; those whose guilt is a shade less are to be im-
prisoned fir life, the punishment of the heavier crime is thus lower than’
that of the lighter. A judge deeply impressed with the extent of a pri~
soner’s delinquency will, if the law give him the power, sentence him to

imprisonment for life, because it is the heavier punishment. In cases a -

shade lighter he will sentence to transportatior because the punishment

is less severe.. This must be his conscientious deliverance if he think:

with the Committee. He must be regulated by what he believes to be

truth, not by notions supposed to he entertained by others; the honest.
verdict of the Committee is that imprisonment for life is the severer:

punishment ; why should they not say so distinctly and recommend that
lighter offences be punished by transportation if théy will have that pe-
nalty on ‘their Code. But if imprisonment for life is more severe than
tmnspo';i&tion for life, then transmute it into imprisonment fora long but
definite tarm. It seems that imprisonment for life is very rarely to be
awarded. 1 do not hesitate to say that 14 years’ imprisonment with hard
lshor will be held by the sufferer to be a more severe punishment than
the mitl;(ated imprisonment proposed in transportation. If this be so
we shal! have criminals continuing as heretofore to commit the more
aggravated offence in the hope of being transported.

11th. It occurs to me that during such lengthened periods of a _‘

man's e as 14 and 21 years, our discipline, if worth any thing, must have
effected great reforms in the character of the mass of persons that pass
throu'rh our hands. The first period,of the above length in human life
is that which fixes the place and character of the great mass of mankind.
The distinctions of rank and of country, of moral and immoral, have all
been imprinted during that period, and it is not assuming too much to
say that the character of an abandoned convict may during a similar
period of second pupilage have been effectually reformed. When that
is the case, where is the objection to a mitigation of the sentence at home

' !

. food.
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in the.same manner as it is proposed to be mitigated abroad? As the
committee have fully shown the crime is by that time forgotten and the
continued infliction of punishment is a cruelty. -Where then is the
objection to a remission whole or partial of the remainder of the penalty ?

12th. I contend therefore that all that is proposed to be done by
trallspmt'mon may be done on the spot. The sentence may be for life,
but the GGovernment or othey authority appointed by them would always

- be able to remit such parts of it as became useless to the public.

13th. It seems to be thought that in regard to transported men we
“are under no obligation to reform them. Politically speaking it may be
ummportmﬁ:fwhether they continue to be depraved villains 4o the last,
ut morally and humanely it is of importance. Why then reassociate in
gangs those whom we have separated for seven years ?
lé‘rh With the above more general, and in some respects spe"uia,twe
- views, T would wis sh to connect some remarks on the financial view of the
qas=st10n whwh we are bound to ponder well, s
branch of our prisons we propose a large increase

g that in the home
1111med1me expense,
- and g large establishment caleulated to raise thei r:*ﬁcie}\cy Having

eein
of

Ex

this much at héart T sho did be loath to jeopardize it by -‘rgpgqﬂg te)o

‘much. Now otr recominas s bey ﬁnd 3eas wo

lead to great oxpense.  The “,ris:::snefrs are fo be cm 1~)r=fl in *ethm for
7 i P

the first seven vears, if possible in solitude. Does not this involve the
necessity of a central Guol, with its expensive cells and supervision

(}{)e not our other r:mzazm ndation, that tue‘e {3nols shouldbe b

in several places, lead us.into {urther expence?

15th. To pay for a convict's t ransport about as much as w ouH keep
him for a year in Bengal is a loss which all who think with me would
grudge. So would they grudge an z}gnual payment on his necgunt just
double what he would cost at home, and still more would they grudge
granting to some distant island ’Lhe labor of men who are not required, or
at least would not be granted to it but for the peculiarity of its being a
penal settlement. By our reformed scheme we can always ensure a pri-
soner’s earning two rupees per month, which Wlu at least provide his

 October, 1837.. : ' o D: McFARLAN.

" NoTE. Some %pecnl note Wmﬂd be required in our Report on the
case of Buropeuans sentenced in Inditi. The present monstrous scheme of
sending them to New South Wales must be abandoned.
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‘ Minute by Sir Edward Ryan, Sir Jokn Grant, and Mr. J. P. Grant,
T ' . on Paragraph 278. . ' L
The Members of the Committee whose names are subseribed to this
minute, though they agree in all that is said in this Paragraph, feel it
impossible to allow it to pass without guarding themselves from being
thought, by agreeing to it, to admit that they look upon imprisonment
for life as a punishment that may, in some cases, be justifiably inflicted.
They do not here speak of confinement for life, as a measure of political
precaution,-in an extraordinary case: such cases are happily rare, and in
them, therefore, it is always practicable to alleviate the confinement to
such a degree as entirely to alter the character of the infliction. They
speak of confinement for life only as a punishment, that is, as a means of
deterring persons from crime. They will not enter into argument on this
point, further than by explai_ning the line of reasoning by which they
arrive at their conclusion.  They think that of all punishments this
phnishmcnt unites in the most remarkable degree unnecessary pain to
the individual punished, with extreme inefficacy in respect of others.

They think it, therefore, however inflicted, a cruel punishment; more or

less cruel, indeed, directly as the pains which attend it ar¢ more or less
-great, and inversely as they are of a nature to be more or less apparent to
the public, but always a cruel punishment. They believe that this argu-
ment is true universally, but they are sure that it applies universally, and
with especial force, to the classes for whom especially the punishments of
the law are provided.  Even, therefore, if it were shewn that individuals
exist who would 2e more deterred from crime by the dread of this punish-
ment than by the dread of any other lcss painful punisl'lment; (a fact that
must be doubted,) as those individuals would certainly not be'amongst the
persons to whom the penal law addressed itself, as they would be amongst,
those who might be absolved from all penal law, without extreme danger,
the fact, if shewn, would not affect the argument. Aslong, therefore, as

there may be an alternative, that is to say as long as Governments may '

have the power of inflicting any punishment that causes less misery to
the sufferer, and more or equal dread, generally, to those who are tempted
to commit crimes, so long, in the opinion of the members who subscribe

this minute, will imprisonment for lifp be an unjustifiable punishment, in

any case. They think that more than one less objectionable punishment
does exist, as an alternative, and, therefore, ‘thcy cannot admit the pro-
priety of the retention of imprisonment for life amongst the penalties of
the law. . '

Had they assented, without explanation,-to the recommendation in
respect to the treatment of prisoners for life, they think theré would have

.
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been reason to fear that their opinions upon this point might have been
;m'isimderstood. They are, however, aware that there are now a great
number of prisoners actually under sentence of imprisonment for life, for
whom it would be necessary to devise a plan of discipline, evén if for the
future that punishment were abolished. On the supposition'of imprison-

ment for life existing, they agree to the propriety of regulating’ the dis-
_¢eipline of convicts sentenced to that punishment with reference to the

considerations mentioned in this paragraph.
Sir Edward Ryan states that the opinions herein expressed were en=

. tertained by the late Sir Benjamin Malkin, whose intention it was to have

guarded sgainst being thought in any Way‘ to admit the propriety of the

retention of imprisonment for life amongst the penalties of the law.

| EDWARD RYAN,
_ - - J. P. GRANT, -
! J. P. GRANT.
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Of the Appendix, which is voluminous, only a few copies have been printed,
forming a separate volume. Three numbers of the Appendix, prepared by order
of the Committee, and containing int a tabular form information abstracted from
some of the returns, are added to this volume. Some other tables from the Appendix,
containing within small compass original information of an interesting nature, are
also added to this volume. At the end of these extracts has been placed a list of
the papers in the complete Appendix, in order that the sort of information upon
which this report has been founded may be seen by tlmse who have not access to
that volume, , !

The following is a list of the extracts added to this volume. .

No. 16. Abstract of No. 15 shewing the number and sentences of the prisoners

n the seven districts nearest Caleutta. -

No. 17. Abstract of No. 16, shewin g the number, sentences, and crimes of the
prisoners in Allipore Gaol.

No. 19. Mortality tables of Bengal prisoners in 1834, (to which arc prefixed
those for 1833, from Dr. Hutchinson’s book.)

No. 20. Ditto ditto in 1833.

No. 21. Ditto ditto in 1836.

Extract from No. 24, being mortality tables of Bombay prisoners in 1835.

No. 26. Mortality statement of prisoners in the road-gangs.

No. 27. Table of entries into volunteers from transportation from Allipore Gaol

No. 20, Statement of prisoners confined in solitude in Calcutta.

Ne. 32, Report of work done on roads . the Lower Provinces, in 183G-37.

No. 33. Ditto ditto in the North Western Provinces. \

No. 34,  List of escapes from transportation.
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Abstract of Appendiz, No. 15, being Returns of Prisoners belong
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APPENDIX, No. 16.

Culcutta, in December 1837. -
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APPENDIX, No. 18.

2

Abstract Return by Szwerintendaﬁt of Aliipore Gaol, Dec. 31, 1836.

Total Number of Prisoners per Superintendant’s return,.......... 1,153
Add for errors in Return Nos. 354 and 1054, .........c.uin., 2
- Of which Number there were Sentenced, - )
for Life,. ... o1 e 1,062
for 15 years, o vovvveiniaiiian .., 1
for 14 years,.......... e 93
for 10 years,e.ovoooin.tn e cers 6
for 8 years, and under,............ 3
" Of these Prisoners there had been confined at date of Return for 1
vear and under, .......... et e 189
V Above 1 year and not exceeding, ...... 5 471
~ Above b and not exceeding, ...... 10 262
" Do. 10 and  Ditto, .......... 15 118
Do. " 15~ and Ditto, .......... 20 13
Do. 20 and Ditto, ... ..., 2 9
And above 25 years,. . ... onn. PR 7

[}

. Norr.~—The longest term for which any Prisoner has been confined is thirty-two years.

!

Abstract Statement shewing the offences of 951 Prisoners confined for life in
Allipore Gaol, February 3, 1837.

Total number of life Prisoners, .....cceeeiiiiiiiiiiirinnann. ..
Of this number there had been convicted of Murder, ............ 532
Attempt to Murder,........ ..ol 34
Homicide,.............: ............. S 10
‘ Dtcmfy, 123
Dacoity attended by Murder, ................. 7
Robbery without injury to the person,........ 36
Robbery attended by Murder,. ... ....... ...t 61
., Of Theft attended by injury to the person, .... 13 -
. Of Theft including Burglary attended by Murder, 37
‘ Of Assault attended by injury to the person,.... 3
N Of Assault attended by Murder,. . .........00 . 48
Of Rebellion,. . ...oovvvnn.. et reaaes 10
Of Contempt, ovvrivninrerrreeroeennnsns 1

J. P. GRANT,
‘ Secretary to P, D. C.

1,155

1,155

1,165

981

981



" APPENDIX, No. 19,

[The three tirst tables in this number relating to the year 1833, are extractsd from Mr. Hutehinson's book.)

Talle cxhibiting the number of casualties by Death, distinguishing those from
Cholera, in the Gaols throughowt the Presidencies of” Fort Williom and dgray

during the year 18335 intended to illustrate the greater or less salubrity of
the several stations or localitics mentioned, '
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Mymuasingh, .. ......0 518 j62 a1 58 15 | 11.10] 288
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Futtyghur, .. .00 .., ) 1287 184 o7 . 27
Delbi, .oovvvnnoene..] 292 232 o 13 9 .. .00 .00
Mcradabad,.,0n oo....| 789 ] 148 05 281 .. 3.7 . 3.70
Jaunpore, ..........} 457} 105 lto4 .4 70 810 Lo 490
Futtehpore, ..., ......| 9591 199 1to 5 .6 7] Les] o722 - 240
Mynpooree, ... ..., ., | 103 172 Ltog 71 .. .63l ., 1.65
Goorgong, «vvevee...| 2191 115 lt0¢ 2 .. .90 e . 0.90
Howalbaugh, ........ 84 265 11to 3} 131 .. 16.C0 . 16.00
Azimghur, ..........] 456 139 1 to 3% 17 2 3.33 0.44 3.77
Homeerpore, ........} 405 234 1to2 6 4 1.50 1.00 2.50
Etawah, ............| 200 a7 lto 6 11| .. 5.50f ... 5.50
Moozuffurnuggur, ....| 152 43 1to4 2 .. 1800 .. 1.30
Bareilly, ............| 560 88 lto? 41 .. 2.50 . 2.50
Shaiebanpore,........ 384 87 1to ‘Lﬂ 34 i0 8.75 2.60 11.35
Alighar, .. cvovan.. 12037 ] 488 ( ltos 70 s| sasl 014] 27
Subathoo, ...v....n. 32 28 Itol 1 .. 3.000 L., 3.00
Naursingpore, ........| 174 69 Tt03 5 3] 286 1.75 4.61
Bitook, coveneiinean. 74 42 1t 2 1 1 1.25 1.25 2.50
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The high rates of mortality, which appear to kave prevuiled in the Bancoorah and Sher-
goettce Gaols, are probably to be =ttribated to the number of prisoners, who were sent in to
these Gaols from the hilly tract of Chotah Nagpore, snd the surrounding country, during the
Cole carapaigns. ' "

Among these unfettunate people, the proclivity to disense was great, and its coarse rapid and
dessruetive. .

The statiors.of. Dspeversh and Shorgotlee
Enropeans.

* The stations below this msrk are in the Upper Provinces.

are not contidered ususually unhealtby for
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Abstract showing the number of Prisoners, the proportion of sick to-well and ratio of;
deaths per cent. :in the Gaole throughout the Presidencies of Bengal and :%fara ' durin.g
" fhe year 1833, infended lo iltusirate the camparative Q;zbr;a,’itf; whickh -n;ee:g.il: amo ‘
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6 APPENDIX, No.19. , ' ' A .
: ~ APPENDIY, No. 10. - g

SRR K g | Deaths. R g’-s &g ’a& y '
. 2.3 - - " b @ ofr T T R
" "E 2 g 75 © s §> : . %. §> ¥ 3 2 Absir iw:: Mf«w“? the Number of priseners, the proportion of sick to well, end Ratio per
) N = - sz€ 1 | . [3E4(80 23 ‘7:" - @ “{*‘"‘ﬂ” to strength in the Gaols throughout the Presidencies of Bengal and
" Stetions Eales o S 828D < | S| go ELiE® <dgrae, during the year 1834,
e “3ES5| SS 2 15| BIEELIEED we ' ‘ - |
S5 IRE8 2 |85l84( 313 (2peRLER S eI e e
S N S % S T IR S R = s WVumberofi® (28 g TS
SEISS8] 55 8358 |3 IS¥S8EB(EES w2l 5l 8 B | dewshe [T SEYE IR
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, NN A mTe R R RITTETR0 SE LI o qo.dmTTS |35 2RE 5%
" ' SLEERE S §Rig | !'2 S PRS- LER
Benares, @ o8 {1182 (158 w0 1| 158] 5| 2| 7045 | 0.20 { 1.00 CERMEars o8l SEREL P S glaeD, SHRED
Ghazepore, .| 800 | 852 11.05 to 1) 108] 23] 2| 25| 284 | 0.25 | 8.07 SESNSY® £ (5ETE Y ISES_ Sl oF
Mirzapore, ] 4421 590 1116 to 1) 110) 14 9| 23} 3.20 | 2.00 5.20 EESu P §,§ SEISE 8 o> 2 EI‘NCS e
Goruckpore, | 917 | 898 19.05 to 1] 97} 87 .. | 87| 400 | . | 4.00 SSwE RS 9E R g0 (3888 SISS 5388
Juanpore, ol 464 | 813 (0.7 to 1] 70| 4 .| 4886 | .. | 386 R AR RR T RSEETTEY
Azimghur, ol 439 ] 535 {1.20 to V) 128 % ... 7 1.61 ¢ . 1.61 : Lower Proviace b
Allahabad, L) 1017 | 494 1100 to 2] 48] 17| . ) 17 L6T (7.l 1.67 ‘ " including &;S l
Bandah, | 482 | 377 (100 to 1 76| 64| 5| 69|18.25 | 1.00 | 1425 | Dinapore Cir- ,
Futtelipore, © e 6Gub | 840 3’.00 to 2 59 831 -1 | 84| 5.00 ) 0.2 5.32 " cle, R ) 20,008/ 28,860(1.44 w0 1| 144 l"%[ 394/1684
Huinmeerpore, e} 462 %58"""09 to 1} 207 40 s 4"? 8.67 1 0.63 | 9.30 ' Upper Provinces, | 20,905 ‘-’IJ@Q{.)Y(‘M o4l g 211684 6.46 | 1.90 | 8.9
Cawnpors, .ol 1084 | 825 0.86 to 1] 76! 47 7| 54 433 | 0.83 | 5.16 : | =L L0 to 1 104 946 781024) 4.55 | 0.36 | 491
Fattyghur, .| 1441 | 520 1 to 2.80| 56/ 28] 51 83 1.94 | 035 | 2.29 - o 0011 0ai -\ —! |
Mynpooree, <. 688 | 546 10.80 to 1] 79| 21| 10| 387 8.92 | 1.45 | 587 : 40,914/ 50,750/1.22 1222236; 4722708, 548 | 1.15 | 6.63
Etawah, Caf 169 0 172 1100 to 1) 101 4 . 4 é’?ﬁ 2.8 ' .
Meerut, ool - 846 7 891 {1400 to 1] 113] 11 ... 11] 3.46 3.46 ' ) i YT
Delhie, ‘ .| 287 902 8.00 to 1] 317 6 2| & 209 |0.69 | 248 , (Signed) . J. HU}‘CHINSON,
Goorgong, | 229 ) 544 12.00 to 1) R37) 3] 1 4 1.31 | 0.40 1.76 ‘ Secretary, Medical Board.
Moozuflernngger, W 2271 101 [L.00 te 2] 44 6)-... 6 4.00 wee 4.00 ‘ ‘ ,
Saharunpore, “..] 842Y 238 [0.67 to 1] 69 22 .| 22 6.3 6.39
Mooradabad, .| 98% | 886 10.66 to 1| 66! 1% .. 17 2.90 291
Howalbagh, 91 85 1093 to 1y 837 . & - 5] 5.49 e 5.45
Bareilly, BT 241 1040 Lo 1) 41) 14 . | 141 243 | L 2.43
= S})ajeehanpor@, « ;_. *360- 808 0.86 to 1 85 22 2 ) @4 6.[1 0.55 6.66
Deyrah, s 51 132 12.56 to 1} 258 3 3| ...| -8].6.00 6.00
Bijuore, for 9 monthy, | 188 | 165 [0.87 to 1) 891 "T| ) 9} 0.53 | 0.53 1.06
Agra, o 6351 279 (043 to 1 a 3l 21} b 26/ 3.30 | 0.79 4.09
Muttra, o 2691 228 [0.84 to 1] 84 5! .. 5[ 2.85 2.85
Allyghur, o AT ) 1861 [1.00 to 1) 1040 298] 1 ] 30§ 1.07 | 0.1% 1.24
Bolundshalur, W] 1726 1 1967 |1.14 1o 1} 114 118 6 ) 124] 6.80 | 0.30 | 7.10
Paneeput, | 8821 337 (100 to 1} 100f 11 ...} 11j 8.31 . 3.31
Rhotuck, W] AT 847 070 70| 43( ... [ 93| 8.00 «e - { 9.00
Hissar, .. 606 | 910 {1.50 to 1} 150| 74| ... T4(15.51 5.51
Umballak, 55 | 142 12.58 to 1] 258 1 1| 1.82 ‘1.82
Subathoo, 8 08 [3.50t0 1] 850 ... | ... | ... tee
Saugor, . 928 | 1714 |1.83 to 1] 183 118] 6 | 124]11.60 | 0.65 | 12.25
Nursingpore, el TE OIS ILGT to 1] 15 2 ... | - 2[ 2.66 | ... 2.66
Seonie, ) 151 ¢ 228 11.50 - | 156] 7 .. 7 4.63 4.63
Jubbulpore, ] 247 258 (100 to 1] .102] 41] 41 45(16.59 | 1.61 | 18.20
Hussingabad, 95 | 145 |L51 to 1] 151 51 ... 5] 516 | .. 5.15
Baitool, . 46 122 12.65 to 1} 265 ... 1; 2.10 2.10
Ajmeer, ‘ ] 201 472 {2.36 to 1] 256 8 2 101 4,00 | .00} 5.00
Beawar, . i 110 ] 246 {2.93 to 1) 2230 2 .. 2 1.00 1.00
Mundlaisir, o] 67| 858 5.5 to 1] 635) ... | 4 4 .. | 600 6.00
Total,...[20,906 | 21,30011.04 to 17 104] 946] 78 /1024 4.55 | 0.36 | 4.91

. (Signed)  J. HUTCHINSON,
Secretary, Medical Board.
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A'PPENDIX No. 20.

" Table Prﬁz’ntmq the mumber of casualties I)/ death distinguishing those from
Cholera in the Gaols throughowt the Presidencies af Fort William and the North
Western Provinces, during the year 18.;3
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Presy. dllipore.—24 Pur- :
gunnahs, 2080 | 6376 13.06 to 1] 3C6| 116 8 | 124 5.56 039 | 5.95
(Akyab for 3 qualterb, 115 | * 358 (3.01 to 1] 301! 9 ... 9 7981 .. 793
Baraset, 236 | 564 12.40 to 1] 240: 4 .. 4] 1.50 .. 1.50
Backrrgunge .. 8357 208 0.60 to 1| 60; 23] 7! 30| 6.96 | 2.09 9.05
Beerbhoom, . L 1941 2331192 to 1) 122 14] .. 14] 7.22 .. 7.22.
Burdwan, - .. 1162 | 5953 |5.12 to 1| 512 Y7 80 ]57 6.61 "'OO 13.61
Balasore, . .. 496 | 537 [1.08 to 1] 108] 2 .. 2 0.40 0.40
Bauleah, C..f 8491 1342 |1.56 to 1] 156] A3 30 3 6.24 3 "’ 9.81
Cuttack, oo 401 1127 281 to 1] 281 6 .. 6| 1.50 150
Chittagong, .. 455 | 260 0.57 to 571 14/ 10| 24j 3.08 2.]9 5.27
.| Dacea, - .o 564 | 1027 11.86 to 1| 180] 19] 2 [ 21| 3.36 | 0.35 | 3.71
¢ | Dinagepore, .. 245| 354|146 to 1) 145 237 2| 25! 9.38 [ 0.62 | 10.00
-5 | Furreedpore, ol 6394 1163 215 te 1] 215 9 8| 17/ 1.66 | 149 | 8.15
8 | Gowhattee, .. 8001 825 |1.65 to 1] 165 122] 1 | 123124.40 | 0.20 | 24.60
3 Goalpaxah for 1lst,
g 2nd & 4th quarters, 2311 359 i1.38 to 1) 138] 9 1 16: 3.90 1 0.43 | 4.33
2] Hooghly, Ceel 4081 480 (117 to 1] 117) 12{ 2| 14] 3.00 ; 0.43 | 3.43
8 [ Kishennaghur, .7 392 | -403 1.03 to-1} 103" 10| 2| 12 255 | 0.51 3.06
& | Maldah, o1 1267 197 1156 to 1] 156] O 1| 10/ 7.14 § 0.86 | 8.00
é 'ﬂxdnapme. ..] 635 "7'4 24 3.81 o 1] 381 64 29 89 943 | 4.56 | 14.00
Moorshedabad, ..| 916 | 1523 [L.67 to 1| 167 61) 5| 56 560 | 0.55 | 6.05
Mymunsing, .. 476 446 093 to 1] 93 200 .. | 20/ 420 | .. 4.20
Noulkolli, ..} 1801 281 1156 to 1| 156] 3| .. 3165 | .. L.66
Pooree, oW 48 106 220 w1 2200 2 .. L 2408 | .. 4.16
Rungpore, .0 7270 457 062 to}] 620 5O .. 50 6.87 .. 6.87
Sylhet, .. 499 568 {1.18 to 1] 113 - 19 .. 19{ 3.82 | .. 3.82
Jessore, ..] 6071 790 1.30 to 1| 130] 26! 1| 27 428 | 0.16 | 4.14
Tipperuh, .0 277 880 137 ta 1] 137) 9 3| 12 3.28 | 1.08 | 436
Bancoorsh, 171 196 {116 v 1] 115, 4 7| 11 233 | 4.09 6.4
| _Sandoway Tor st g gr., 31 10 032 to'l] 32).. |.. |.. v e
, [ Patna, ] 195 481 246 01| 246 2373 1| 241178 | 0.52 | 12.30
g { Gyah, - .. 8831 999 1113 to 1! 118] 751 .. | 75 8.50 1 BAHO
% | Arrah, .| 7220 250 1034 to 1] 34] 29 .. 20 4.00 4.00
& Purnea‘l .. 423 1 718 11.67 to 1} 1671 4G] 181 64;10.87 495 | 1519
< Bhaugulpore, .| 415,07 333 10.80 to 1] 80! 24; 8| 382 Hy8 | 200 | 7.7%
§ | Saurun, 4781 492 1103 to 1] 103) 28 1 29 585 | 0.28 | 6.02
& | Tirhoot, .1 860 2131059 to )] 59|- 17 .. | 17472 | .. | 472
& .| Shergotty, Lof 4021 780 {1.94 to 1) 194; 97 4 | 101124.00 | 1L.00 | 25.00
|_Monghyr, -of 952 | 433 045 to 1] 45 221 .. | 22231 .. 231

Total,. . 118,720 33,651 [1.79 to 1] 179]1136:231 [1367 6.06 | 1.23 | 7.30
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APPENDIX, No. 21" 5

Table exkibiting the number of Casualtive by death, distinguishing those from Cholera in the
Jails throughout the Presidency of Foré Wiltiam and the Norih Western Provinces, during
the year 1800, '

’;::3 _g 2 '§ fieatfes, o g” - =3 ' ; 2
T E3LE 18R
Jailg. 2 g S R o el ™ a8
oL = L Migm B = b wlH™.a] B
= [ S BRI Mmoo oW w7
T By oo R . e 25
Allipore, 3638 [2.34 to 1| R84 69] 4| w3l 4.52] 0.26 | 458
Easanpuglab,for 8xd and
4th quurters, W 624 ) 1082 (13 t2 1) 18 23 B 2% 4001 0.32 | 43¢
Akyal for Ist, Snd and
- 8rd guarters, o 178 813 (186 to 1) 180] & ... 5 295} .. 2,25
Baraset, .} 138 525 |3.80 to 1] 830, 6] ... € 4.861( .. 4.66.
Backergunge, 539 466 1092 to 1] 99 29 I5 &% 4341 2.80 | .84
Beerbhoom, el 215 862 11.65 to 31 165 20 ... g R85 .. R.65
Hyrdwan, e 2] B14 R85 te 1) 1181 3G 16 66 T.861 132 | 9.8
Burdwan Prisoners em- e
pleyed on the road for .o
P2t nud Zad quarters, 54 3] &1 148 19 18y 5501 00 | G.g6.
- i o418 | 629 1 150 1) 1 .. 268 | 263
530 848 WoaH 4 61 46 TNO| Lib | 884
370 1138 & » 1] BOT] 18 100 68 4857 297 I nsa
a b N
on the reads, i 30| 2581283 ta ] 253 4 @ £ 4.60| 200 | 665
Chittagong, el 417 1 164 040 e 1) 400 T0l 41 14] 2401 0.96 | 3.06
Darves, . i B30 A6 B0 te 10 150) 37 4| &) 4881 103 | 542
1inagepcre, oo 830 | 592 |LA6 to 1) 156 &4) ... | 84) 892 ., 542
Furreedpore, eni  B5E 12 1093 to 1} 93 8 2 10y 14531 085 | 180 .
Gowhattee, i 33 T06 (181 1o 1] 183) 118] 2] 120 2212 0.837 (22.49 .
. Gowalparah, for 2nd & :
4th quarters, o 259 287 (1,12 to 1} 12 & ... s LI8| ... . ]1.18
Hooghly, o 476 | V41 115 to 1) 154 318] 81 2% 415 1.84 | 5.49
Jessore, ol 548 1 413 1081 to 1] BY 19 4] 23 845|072 § 4.17.
Kishnaghur; o 88341 528 (188 to 1) 158). 1gf ... 1 1% 8.16] .. 3.16
Mazlda, ) ey 135 146 .18 to 1 108 2 2 4] 1.50| 1.50 | 3.00
Miduapore, el 7751 282 (3G8 to 1) 895! 46] 57 | 108] 5.94) 7.36 113.8¢
Moorshedabad, wef 1484 994 067 to 1] 67 91 12 1108 6.14] 079 | 6.08 .
Mymensing, - vl 4491 446 100 te 1) J00] 8 5| 13 180 1.12 | 2.92.
Noakolly, od 8521 530 {150 te 3} 150 4 6 10 1.14) 1.70 | 2.84 .
Pooree, b 112 29 12.98 to 1] 228 7108 15 6.88| 7.88 [14.76
Rungpore, el 315 | 664 [1.29 te 1] 129 831 2| 85| 6.41] 0.38 | 6.119
Sylhet, .| 487 ] 294 [0.60 to 1] 60] 19 3| 22| 8.95] 062 | 457
Sandoway, for 8ré and . -
4tk quarlers, w80 T4 1046 1o 2] 46 .. ... O
Tipperah, « 838 | 505 {150 tol] 150 4 | 7' 1.18] 0.88 | 2.06
Buktevaghur Prisoners . o '

employedBenarss road; 189 | 1703 [9.00 to 1} 900 148! 19 | 167] 77.07 |10.00 I87.09
Bancoorah, for 3zd and e

4th quarters, wo| 250 | 142 {057 to 1! 57 Y (.. | 18] ne0] .. 7.20
Tezpore Assam, for 3rd A
and 4th quarters, ...0 787 ;1 172 (0.22 to I} 28] @ feee | RG] 871 351

Nowgong Assam for 8rd

41 9-07 0.46
o7 6.42( 113
5% 5.46| 2.00
26| 4.774| 0.87
1091232.95] 1,14 [234.9
25 8591 0.31 | 3.90

hizzugalpore, | 480 702 {1.63 to 1} 163, 89
Arisnh, el BT ] 248 [0.90 o 1) T0: 23
Saurun, ool 696 w52 [1.08 to 1] 108 38| 1
Tirhoot, oo 4631 851071 % 1] 71l 29
Shergetty, o 851 433 19.03 te 1] 603 198
Monghyr, ool G40 843 10,88 to 1] 53 23
Hazareebaugh, for 2ad, ‘ ;

Srd and 4th quarters,| 223 | 231 [1.08 10 1] 108| " 40] 1 41} 18.00| 0.40 i8.40

—

and 4th guarters, ...] 850 | 267 076 to 1] %6 - | 1 2 0.29]0.29 | 0.58
Patua, we| 43 442 [1.02 to 1) 102] w.! 21 24 500 0.46 | 5.46
Purneal, o BT B8 (L9 to 1) 104 Gt ... | 28 155 ... .55
Gvah, wol 48371 450 {1.04 te 1| 104 48 49/ 11.05] 0.23 | 1.82

' 1 9.53

.58
.45

W et e e 30
o
=
o

Total, .. 22,568 129,089/1.93 10 1/ 128)1548]255 [1796] 6.901 118 ls.03
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Abstract shewing the number of prisoners, the proportion of sick to well, and ratio per

3 i 3 = EE ]
3 g - : ¥ Deaths. i.; % A §;§, cent. of deaths to sirength in the Jails throughout the Presidency of Fort William and
i; é RN E > | .é 4 :.3‘1 Ei, " {3 g3 the North Western Provinces, during the year 1836, ' ‘
. &8 oss oy . - ~ = < 8 = ' : B )
Upper Proviness. | S50 S8 1 T L Bgln 10| 2 1§89 188 T RIS E RN
- Jails. 2| S| B A3y s LS |SERETE ER 2 | . 5 = |3 la |u
TR |2l 2R |oB [0~ 8|88 £ “&5 | 5 2 s |, Se IS | S
EEISE] BY Sl ETEl lSpslsEs 8w el = (& |p e 153
3 RS L G RIn Sl I xR R 5O o w S 5 R S §&§ s D
= & £y I R G & S 2| i; s |8 Selas | B8
3 — g > ] = & . ] L= @ R
Ghazeepore, .| 710 | 1161 [1.64 to | 164 @4| 5| 9] 3.52 | 0.56 | 4.08 2p|é D S B - I 8§ S3=21%3
Benares, fel 827 1 1583 {179 to 11 179 126] 17 |-143(14.00 | 2,00 | 16.00 = g S 8 ‘;,';g K= < "g 5% | & :‘; s
Goruckpore, . . .| 980 760 {0.81 te 1} BY| 43] .. | 43] 462 | .. | 462 §S | Ny T OISl |3 M 228
Juaupore, i) 503 | 4540090 to 1 900 1 L. | 11 218 | L 2.18 §2 |8 & 2532 B é?ﬁ; S5 83
Azimghur, .. .| 461 76 114 to 1) 114 a5} ... | 23] 5.42 e ] H.42 R S : & é’l s Blels ;g o
Mirzapore, = Sl ] 494 ) 962 (1‘23’, tog 1920 gof 1} & S;%S 0.28 | 6.6
Cawnpore, - - - ...} 84| 512 088 o 59 49 .. 431 T st ‘ v Provinces
Mynpooree, ] 963 | 178 046 o 1} 46 18 . 18 5.00- 1 0 1 R.00 Lﬂi:(f]ruding the
Futtehighur, o 1221 |- 679 1055 te 1) 551 193] |, | 108 843 ¢ . | B.43 : Dinapore Divi- : :
Efawab,  ° .0 1071 360 1148 to I yan o] g 18T & e 18T SiON, . o s e ... | 22,308/20,0361.23 to 1] 12311543| 253(1796] 6.90 | 1.13 | 8.03
Huommeerpere, © - ... 18210 159 1081 to1p 811 6] | 6 829 | - | 829 Upper Provinces,..| 18,600/ 21,295 1. 14 to 1| 114{1163| 30|1193] 6.25 | 0.16 | €.41
Bundal, - Ll 488 | 496 11060 to B 109] o4 ) o4 BTG | 550 ' !
Futtehpore, el 30510801 j05% to Ty 39) 1o 1% 259 ., | 249 Total,. . | 40,968( 50,331]1. 20 to 1| 1202706 283[2089 6.60 | 0.70 | 7.30
Allababad, | ..{ 1148 | 684 0.55 ( 550 ggl | enleaz | .. | es2 '
Meerut, S L] =91 | 282 096 96| 380001 el 448 | . | 446 - '
Delhy, O BE5 1028 (200 to 1] 20D a4l el 26] 4.66 | 0.34 5.00 T PA N N
Goorgeng, L) Tsa o6 143 o] 140 Gal w8 oo |l Tee (Signed) J. RANKEN, )
Mozutfernugger, ... 112 89 05 to 1) %50 5| .. 5 446 1 L, ‘446 ’ - Cfy. Secretury, Medical Doeard.
Snhprunpere, o] 819 0225 1070 to 3] 0] 11} L. 1 111 3.44 3.44 :
Meovadabad, vl WEY 990 11.16 to 1) 116} 929! 1 | 223{2%.92 | 0.08 | 29.00
Fowalbag, ) 105 96 (080 to 1| @0 1 ... 1080 | .. .90
Bareilly, ] 930 ) 559 [0.60 to 1} O] wol ... 19 8.49 .1 .. 8.49
Bhajehanpore, ...] 8821 826 1083 t01 83 36 ...1 36 9.43 9.43
Deyrah, i 657 134206 to1] 90680 4| 14 5| 6.16 | 0.54 .69
Bidgnore, . 1050 104 1093 o} g9l gl .. 8| 3.00 e 3.00
Agra, , o] 6181 297 048 to ]} 48] a4 1| 85550 | 0.16 | 566
Muttra, el 2577 224 086 to 1: 88 13! ... 15 5.85 5.33
Allyghur, \ 1488 | 2674 [1.80 to 1. 180! 109) ... | 109 7.3 | ... | 7.84
Boolnndshar, .1 150G ] 1524 (1.60 te ¥ Y020 8yl 1| 88 3.00 | ... 3.60
Paneeput, ol 287 ] 528 (264 te 1 2364 50 1 6l 2.00 | ¢.44 2.53
Rhotuck, B 323 178 10.58 {6 Y 551 150 .., 15| 5.00 e 5 GO
Higsar, .l 8631 IO 106 o Y 1960 0 31 L. 4 0906 . ., .60
Umballah, : .4 185 260 {1.40 o ) ¥4 4 .. 4 2.22 2.22
Luedianah, G2 323 1366 4o L 3601 ... 1 L .. NV I
Subaihos, - e 35 7 193 18.87 to 1 337 o, 1| 800 | ... 3.00
A3 e | 145 180 117 0 1) 117 1 0.5 4.5
iszwur, 55 47 1085 to 1 1850 Lt LT .. . VR B
Mundiaisir, 93 371 14.00 ta 17 400 9 ... o 215 cae 215
Baugorlst,2ad&3rd qrs.] 516 | 1018 3.22 to 1} 522] &5 ... 5 139 | ... .59
Nursingpore, lst. 2ndj . ’ -
and 4th quarters, .| 87 R2 U606 te 1] 60 ... | oo i v | eee " e
Soonce, 18t, 2nd & 3rd )
quarters, -l 116 1 0.6 to 1] 63 21 .. 2 178 ver 1.7%
Jubbulpore, Iat, Znd & . i
ard guarters, .4 881 144 10.24 to 1] 24 11 ... 111 1.84 o 1.8%
Hussingabad, 1st, 2ud _ T
_and Srd quarters, .0 151 | 138 |L.00 to 1] 100 13 .. | 18 8.60 | .. | &G0
Baitool, 1st, 2nd & 4th, ,
quariers, 58 | 145 {250 to 1y 250! ... ... | ... Cere
Total,...[18,600/21,295/1.14 to 1| 114{1163| 30 [119c) 6.25 | 016 | 641 -

(Signed) J. RANKEN,
’ ' Offy. Secretary, Medical Board,
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APPENDIX, No. 27.

Statement of the number of Convicts jfor life who huve annually entered the
Allipore Jail, and the number of those who have imnually volunteered for
- Transportation, within the last ten years.

Number of Convicts who have Number of Convicls who have
Year, entered the Allipore Jail. volunieered for transportation.
1827 84
1828 69 103
1829 70 3
1830 105 26
1831 . 133 34
1832 144 21
1833 573 29
1834 320 | 130
1835 367 66
1836 372 70

J. H, PATTON,

- Ruperintendent of the Allivore Jail,

Zillah 24-Perguanaks, July 20, 1857,



APPENDIX, No. 29.

A Statement shewing the Number of Prisoners in the Calcutta Great Gaol who
underwent Solitary Confinement from the 1st January 1837, to the pre-
sent date. :

I | A Christian by Sentence of the Supreme Court*, .............. 3 .

2| A Native by Sentence of the di‘tto,v .......................... 2 .
3 | A Ditto by Sentence of the ditto, ............... e I
4 1} Christian for Assault,, ......... et haeieeareraenaeeaa, .- 31..
b A Ditto for breach of the Gaol Rulcs‘}‘, ...... hev e, Lh..}..
6| A Native for ditto ditto, ......... R e, L] 4.
7 | A Ditto for ditto ditto, ........... ...l S ofes 10
8 | A Ditto debtor for ditto ditto,. . .... e, SUURUNESRNUUUNPEE BURE B

J. ¢. HERROLD,
Deputy Gaoler,

" Caleutia Greai Geol, Oct. 18, 1857,

. In the House of Correction we have not had occasion to use the solitary cells
there above one or two nights at a time for each offender.—~They are much dreaded,
though perfectly cool and salubrious, they are perfect as to complete seclusion.

C D. McFarran, Magistrate.

* The cells used in these cases are not perfect.
% In this case the cell used was perfect, being the cell used for prisoners condemned to death.
D. MoFaRLax, Magistrate.
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List of Native Convicts who have ¢

~APPENDIX, No. 3.

scaped from Transportation, and who -

have been recanght, or not, from the year 1830 to 1830.

Settlements.

Names of Escaped Convicts.

I hen captured or
recaughl.

Prince of Wales Island, 1830./ Bhyroo.

Singapore,

........

Malacea, . ..von oo - .

1833.|Ramcliunder Ghose,

Bodha.

{Nunwa: .

Bachoo. ‘ .
Bhuwanea.

Thorej.

Benjamin Carlos. |
Doclumsing Tewaree.

1531. K ollashe alias Munna.
1852,/ Bindoo Bhat,

Ruam Dial.
ctherwise
called Ram Baboo.

“16834.|Coochecl Bramin,
1635.1E. Ornold Swaine...........-.

1834.Balkishen, ...ococevvaraeeinns
1836.| Bastian D'Souza, Alias Antone.

1832, |Curreern.,

A|Jaun Ally.

Soopun.

1833.|1Anoop.

Poarun.

Kurma.
Allunachund cang. -
Neeloo Dooliah.

Tenasserim Provinees, 1835./Golaub.

£

Judicial Department, Avg. 29, 1837.

Jusrum.,
Munga.

1836.|Busharut.

Madarbux.
Unwar.
Bunchoo.
Cherngallee.
Munglee,
Peeroo.
Buxoo alias Buckhtoo. ... ...

~ {Hehadoor alias Himut, .. ... .-

Reapprehended, 1837,
Reapprehended, 1836.

Reapprehended, 1837,
Ditto ditto. -
Ditto ditto.

R. D. MANGLES,

Secretary to the Government of Bengal.



LIST OF PAPERS ,
FORMING THE

APPE "JD[“ TO THE REPORT.

I. Circular to all Officers in charge of Gaols, dated 10th February 1836.

2, Circular to all Cfficers in charge of transported convicts of the same date.

_ 3. Circular to all Executive Officers in charge of gangs of prisoners, dated
12th April 1836.

4. Bock containing the replies to the three preceding cireulars, digested, to
which are added several miscellaneous reports.

5. Circulars from the Secretary to the Indian Law Commissioncrs addresscd
to the Military Secretary of the three presidencies, and the Judicial Secretaries of
Madras and Bombay, dated 11th July 1830, on the effect of solitary unpnsonment,
as shewn from experience. -

6. Reply to No. b, from the Judicial Secretnry to the Government of Bombay,
’ dated |"1h January 1836, with copies of returns.

Reply to No. 5, from the Military Secretary to the Government of Bombay,
ddted IOLh March 1836, with copics of returns,

8. Reply to No. b, from the Military Sceretary to the Government of India,
-dated Oth November 1835, with copies of returns. -

9. Letter from the Secretary to the Government of India, dated 23rd May
1836, with copies of papers relative to the mode of employing convicts transported
from Madras.

10. Letter from the Oﬂimatmo' Secretary to the Government of India t6 the
Secrstary to the Prison-discipline Committee, dated the 18th December 1937, with
papers relative to the transportation of convicts from Madras to the eastern settlements.

11. Letter from the Secretary to the Government of India to the Secretary to
the Indian Law Commissioners, dated 21st March 1836, inclosing letter from the
Chief Secretary to the Government of Madras, dated the 12th February 1836, on
the employment of convicts sentenced to confinement with labor by heads of district
police in the Madras territories.

12. -Letter from Mr. E. M. Gordon, Oﬂ‘imatmg Commissioner of Circuit, 14th
Division, to the Becretary to ¢4e Indian Law Commissioners, dated 25th November

1835, with copy of a letter addressed by Mr, Gordon to the Register of the Sudder
- Nizamnt Adawlut on the subject of secondary punishments. '

13. Circulars to the Registers of Sudder Courts, dated 13th January 1837,
“desiring information on the number of Gaols, civil and criminal, with the number -
of prisoners they are calculated to contain, and the number and deseription of pri-
soners that actually slept in them on alate date, and replies from the several Regis-
ters thereto, with subsequent correspondence with the Courts and Medical Doard of
Caleutta,



F-1
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) LIS'I‘ OF PAPERS FORMING THE APPENDIX.

14, Cu‘cular to the ClVll Auditors of the several presidencies, dated 13th Janu- »
ary 1837, desiring a statement of the number of all eonvicted prisoners according to
a daily average for the years 1815- 16, 1825-26, and 1835-36, in every district, and
' of the entire annual cost of the prisoners of every descnptlon, with replies thereto,
by the .several Civil Auditors, and subsequent correspondence connected therethh,
and a similar return from the Military Board of Calcutta.

15, Circular to Magistrates of Burdwan, Hooghly, 24-Pergunnahs, Jessore,
B'u'r&e‘t, and Moorshedabad, dated 15th January 1837, and to- Magistrates of
Midnapore posi, relative to the prisoners in their districts, with replies thereto,

- 16.: Abstract of the- above replies, prepared by order of the Committee.

17.  Letter to the Supermtendent of Allipore Gaol, dated 2nd November 1836,
with his reply thereto, and. subsequent correspondence, relutive to the prisoners in

Allipore Gaol. : .
18. - Abstmct of the above retums of the Superintendent of Alhpore ﬁ.ml

" prepared by order of the Committee.
19.* Mortality statement of prisoners under the Bengal preexdenc) for the year
1834, to whxch are- pmﬁxed gimilar tables ‘for 1833 taken from Mr. Hutchinson’s

book
20." Ditto rhtto ditto, 1835,

21, Ditto ditto ditto,;1836.
- 22. Communication from the Secretary to the Government of Indxa, dated

" 27th March 1837, enclosmg second report by the Beno-al Cormnvict Labor Committee

£

" of the 28th J anuary, 1837. e

23. Letter from the Secretary to the Govemment of Bengal to the Prison-
discipline Committee, ‘dated 21st August 1837, annexing copy of a resolution of
the Governor General in Cm.ncxl of .14th March, regarding convicts on the grand

" . Denares rozad.

.0 24. Communication from the Secretary to the Government of Bombay, dated
25th May 1837, inclosing a report of the Bombay Medical Board on the Gaols of

. that presidency. -

" 25, Account Qf charges of transport of I‘umpn:m and Native convicts from

Bengal for five ye'n's from 1831-32 to 1835-36 inclusive. Beceived from the Marine

 Auditor. .
: & L . xs . -
26. Abstract mortality-statement of prisoners on the road gangs prepared by
order-of ih‘ Committee f:cw he returns of the exemma giﬁsers.mw.ﬂec Appendix,
PN S - ' -
NGO, a. :

27. Statement of entries into and vc»hmteers for tran*portaﬁun from Allipore
Gaol.. Received from the S)upermtendnnt of that Gaol.

23. Letter to the several Sheriffs and Chief Magxstmtes under Her Majesty’s ‘

Courts, and replies thereto, relative to the number and description of prisoners in
. Her Majesty’s Gaols and Ilouses of Correction on the 31st of Decetnber 1836,
29. Statemcent of prisoners who underwent solitary confinement in the Great

Gaol of Calcutta between let January and 18th Ogtober 1837, dated 18th October
1837.  Received from the Chicf Magistrate of Calcuita.

30. Letters to the Accountarts General of Bengal, Madras, and Bombay, asking
the cost of Her \lagesty’s Gaols, Gated 7th June 1837, with replies thereto,

31.. Extract from the proceedings of Government in the Judicial Department,
~ dated 27th June 1822, on the subject of public and private labor,

LIST OF PAPERS FORMING THE APPENDIX.‘ 3

32. General report shewing the work done on the roads in Bengal, for
1836-37. Received from the Military Board.

33. Dxtto ditto, shewing the work done on the roads in the N(J«rth Western
Provinces. Received from the Military Board.

34. List of Native convicts who have escaped from transportation bglween
1830 and 1836 inclusive. '

- 85. Population of the Delhi territories as contained in a letter to the Ho ’ble
Court, dated 14th February 1832. o &

36. Letter from the Seccretary to the Prison-discipline C’ommlttee to the Chief
Magistrate and Superintendant of Police of Madras, dated 8th September 1837,
with reply, on the subject of the situation and internal arrangements of the Magis-

trate’s Gaol for the Town’of Madras. ) :
J. P. GRAIVY,

o , ) ‘Secretary, P. D. C.
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