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SPECIAL ARTICLE

Mimvvun Waaus.

Shri N. K. Joshi, Labour Commissioner and Deputy Secretary
to Government of Rajasthan.

The Minunmn Wages Act, 1943 (Act No. N1 of 1848) received
the assent ol the Governor-General on the 1oth  March 1948.
The Statements of Objects und Reasons for the Bill, which was
passed in the form of Minimum Wages Act, 1948 underline the
justitiabuidy jor the introduction of the swmne In india. * Y'he
mstification Lor statutory fixation of minimun wages 18 obvious.
Such provisions which exist in sowe advinced countries are even
necesdary in lndia, where workens’ organisations are yet poorly
developed wnd the workers bargaining power 1s consequently
poor .

The genesis of the \et gives effect “to the Recommendation
{No. 50} oft the 1.1..0. coucerning the application of minimum
wages fixing machinery. This recommendation was adopted by
Internationsl T.ahour Conference at ifis 11th Session in 1928,

Minitiant Wiges Aet, 1948 came into ~force with effect
from 15th March 1948. In the beginning, a period of two years
was specified for fixiug the minimum rates of wages in case of
employments specified in Part I and three years in case of employ-
ments specified in Part II of the Schedule to the Act. “Chia
perind of. two years and three years respectively wag to commence
frc 4 the date of fhe commencement of the Aet.

The first amendment to the Act was made in the year 1950 (by
No. I.XI of 1950). The main object in amending the Act was
whe Union Government and most of the State Governments,
% aas0n o the other, were not able to fix minimum rates of-

wages 1Y respect of the scheduled employruents, specified in Part 1

by the stipulated dste and hence, the time-limit was extended up

to three years in respect of employments specified under both
“parts of the Schedule. ¢ , ‘

"Even by that date, none of the State Governments were able to
fix minimum rates of wages and hence, second amendment was
made in 1951. By this second Amending Act, the time-limit was.
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extended up to 3lst March, 1952, in  respect of employments
referred to in Part I of the Schedude to the Act and up to st
December 1952 in case of agriculture. Another change brought
about by the Amending Aect 1951 was that in respect of employ-
ments added w Parts 1 and 1L of the Schedule by notification
under section 27 of the Act, the minimum rates of wages could be
fixed within two years or three vears, as tiie case may be, from the
date of notification. While some of the State Goveruments were
still not able to fix minimum rates of wages by this date i.e., 31st
March 1952, Hence the Act was further amended by Act No.
XXV] of 1954. The object in further amnending the Act was that
this Act was alw extended 1o Part B States with effect from lst
of April 1951, in order to remove the legal difficulties and to give
some ore time to the States for enforcing the provisions of the
Act. The time-limit in respect of employrients in Part I was
extended up to 3lst December 1953.

The Act was fuither amended in the year 1957 (by Act XXX
of 1957). Thi: came inta force from 17th of September 1957.
The time-limiit for fixing ol minimuim wages was extended up to
3lst December 1939.

In Great Britain, Statutory Wage Regulationg were introduced
for fixing minimuru rates of wages, specially in the trades and
employtuents, where collective bargaining was not the principal
theme of settling industrial disputes. . The Trade Boards Act,
1309 and 18, Coal Mines Minimum Wages Act, 1912: the
Agriculture Wages Regulations Act, 1924, 1937 and 1940, the
Cotten Manufacturing Industry Temporary Provisions Act, 1934,
the Road Haulage Wages Act, 1988, the Catering Wages  Act,
1948 and the Wage Councils Act, 1945 and 1959 and the Terms
and Conditions of Kmployments Act. 1959 are examples, wherebv
minimum rates of wages have heen fixed or revized in these trades
and employments, for protecting the interest of the working
classes on account of their weak bargaining capacity.

The Supreme Court in ““Crown Aluminium v. Their workmen,
AIR 1958, S8C—30" candidly observed: “India, as well as in
England and other democratic Welfare States, great in road has
been made on thix view of common law (wage bargaining is a con-
tract between an individual employer and an individual worker * v
Labour Welfare Legislation, such as Minimum Wages Aect and
the Industrial Disputes Act’’.

With the emergence of the concept of a Welfare State. collee.
tive bargaining between trade unions and capital has come into iis
own and has received statutory recognition : the State i+ no longer
content o plav the part of & passive on looker on ali industrial
disputes.  The old principle of the absolute freedom of contract

3

and the doctrine of Laissez-faire have yielded place to new prm(;:
ples of social welfare and common good. Labour na-t}}rally loo
upsn the constitution of Wage structurers ag affording “as ?ul;v:ritz
agninst dangers of depression, safeguard aga;nst un{afxr methods o
competition between employers and a guarantee of Wwages necessary
for the minimum requirement of employees’’.

: s by

The Supreme Court in ** Bijay Cotton Mills case . (:;Ih

1953, SC—-3:b further observed that it can scatcely be dlepulef.l that

cecuring of living wages to labourers, which ensure pot only bare

phvsicz{l subsistence but also maintena.nce’pt ’l’lP;llth and decency, 18
conducive to the general interest Of public ™.

Gajendragagdhar J, in Unichoyi U ve State of Ik'cnu'u‘(AIR
1962, SC-12) pertinently observed that * there can be no ;ongezf
snv dovht thar in fixing the minimum wage rates c(mtempla.ted by.
the Act. the hardship cauzed 1o individual employers ot t'h:aim
mability to meet the burden has no relevance. We have alres g
~een winat the Act purports i~ o prevent gxplm_f-a.t»xon of labour tzi
{or that purpose authorises the appropriate Government t?,i 3
-teps- to prescrihe minimum rates of wages. In an under-develope:
®unty. whicl, faces the problen: of unemployment on a very large
seale, it iz net unlizely that labour may offer to work on starva-
tion wages. ‘The policy of the Acb is to prevens the employmens
i snch sweated labour in the intereste of general public and so 1o
prescribing the minimum wage rates capacity of the employen
need not be considered .

T 1 T T
In * Crown Aluminimum Works case” (ATR 1958, 5C—30)
: [¥] . o " X
. alro. His Lordship categorically observed that “‘no- industry ,has
a right to exist, unless it is able to pay its workmen atleast a bare
mininnon wage

The Fair Wages Comuittee discussed in it< report the concept
of three types of wages i.e., the living wage. the fair wage and the
sainimum wage. The principles laid down in the report of the
Fair Wages Connnittee were later on  accepted by the Supreme
Court, in the case of '~ Fixpress Newspapers limited—ATH 1958,
SO-—5Ts

A ‘licing wige | has been defined by J l.leic.e Higgins of the
Australian Commonwealth Court of concxhampn in the, Harvesten
case. According to Mr. Higgins, living wage is appropriate for the
novmnal needs of the average employee, regarded as a human being
living in a civilised community. It must provide not mere}y for
abrolute essentials, snch as. food, shelter and clothing, b}]t for a
condition of frugal comfort estimated by current pum&n
standard '. Tt must be ‘ sufficient tolensure woxikmar.x for gvﬂ da.g:s
etc., as well as regard for special skill of an arisan if he is one .

-
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another case Justic ioaing obs T .
I:n J e Higgins observed : " treating marriage #s
the usual fate of adultmen, «  wage which does not Aoy of
matrimonial condition and the maintenance of ahont five pe"r%:’l"sf;

’ E 1

home, would not be treated as a living wage''.

Mr. Philip Snowden observed : it Mmay not be possible to oi
a precise or satisfactory difinition of a living wage llmt it : . ‘1ve
an idea, a conviction, a belief, a demand. The id'ea’ of a \i/vilx‘\]‘f:w'b-SLb
seerns to come from the fountain of justice, which o N wl:l‘ge
even scen, which no wan hag ever explained, huyt \vhic}l"(lyll‘ a
kpow is ap instinet divinely imiplanted in the human 111 “(t, &1'1
living wage is something for greater than the figures ot'etll - .
schedule. Tt is at the same time g (:onde‘,mlmtimn‘ 0!: nm‘: -W'(:gg
and unnecessary poverty and a demand  for SOMe ‘n‘w-\qlllb‘r‘l ‘f
justice . e e

'The 15th Tndian T.abonr Conlerence Ghuly 1957
following resolution with regard 10 minimum

T aals : .

(1) In c,alu.ﬂmtmg the  minimum wage, e standird
workm{{ class {amily should be taken to consigt of thre@ c:)n .,
tion units for one earner.  The ecarnings of W()ml’,lll Ch'Tgl.np.
adolescents shonld be disregarded. o chtidren,

(22} Miniiaum food require

2 A juirements should be eale '

. . g At ll"xlted on 3

of net intake of 2.700 calories, as recommended by Dy basic

for an average Tndian adult of woderate activity. Aykrayod

BRG (‘lothingr requrements <hould be estimated
capita consumption of 18 vards per annun on

the average worker’s family of four a tota] o

(1) In respect of housing. the norms
vent charged by Government in those ar
provided under the subsidised Industrigl]
low income group.

5) Fuel, lighting and othey wiscellaneous
ture should constitute 20 per cent of {he

adopted te
age fixation -

: ab o per
which woulgd give for
£ 72 yards,

should he the minimum
€38 where houses qre
Housing  Scheme for

ems of expendia
tot4] minimun, wage ’

The concept of minimun wage asx g i

4 t | P A% summarised by ¢

Committee on Fair Wages is that ““minimum wage must i
not merfsly for bare subsistence of life. hut for thehprme;'\' 1?::V](]‘E
‘ ' ) \ g K 7 r {

the efﬁcutncy.of worker_ for thie purpose. the minimum wage 11 Q
_also provide tor,-, sorme measure of education, medica] require; onts
Wao provide for quirements

However. there is a distinction betw
o1 3 etween a ha i
minimum wage and a statutory wminimum qu};arer[f{mete“w of
Court in ** Crown Alumininm Works (aee * ( UR e Sorren g
oheorved ag follows - ' 1958 80— 30)

~ “"The former i8 a wage which
" the hare physical needs of a Workerwa(,)rl:(lld ht;: f

‘ sufficient tn cavey
which has got to be paid to the worke; irrespect

amily i.e., a rate
e of the capacity

5

of the industry to pav. The statutory winimum wage, however, i
the minimwn. which js prescribed by the statute and it muy be
Ligher than the bare subsistence or minimum wage, providing for
snme measure of education, medical requirements and amenities .

The scope of the minimum rate of wages fixed under the
Minimum Wages Act, 1948 can be found out {rom the definition of
the expression ** Wages " oas given in section 2 (h) fo the Act.

Ti means all vewaneration, capable ol being expressed in terms of

money, which would, if the terms ol the contract of employment,
express or implied were fulfilled, be payable to & person employed
iv, respect of his employment or of work done iu xuch empicyment
andd includes Louse rent allowance. ‘

There is nothing in the definition of ‘wages’ which  supports
the assnmiption that the amount payable must bd under the terms of
a contract, express or implied. 1t in turn means all remuneration
of other =ums, which become payable if the terms of contract are
fulfillec’.  Henee. overtime wages have been considered as wages
within the meaning ol the defifition as  given in  payment of
Wages  Aet. Valajibhai  Aocharbhai vs. Chimanlal Hemrap
Joshi 0 (1957 11 TLT - 186 and 1958 [LLJ-—215) Bal Krishnan
Kashinathn Khopker ¢ Woollen ALl Kamgar Union) vs. Ramgrekar
(A.8) and Others, .

Kor the purpose ol Minimum Wages Act, all  remunerstions
paid to workman in respeet of his employment or of work done in
such employment will form part of his wages, no matter in which
form or from what time it is paid, unless, of course it falls within
one or other of the exceptions enumerated in the Act.  Within
this flexibility range, dependent upon the mininumn  rates of
wages fixed, the scope of the Act provides for determinination of
mses falling within the ambit of the Act.

Reverting to the matter of coverage, besides the ordinary
coverage of emplovinents listed under the schedule (either in
Part T or in Part 11) of the Aect, the * employee ’ is 8 pivot on whom
the crucial question of coverage sometime hangs. The definition of
“employee * as given in section 2 (i) means any person, who is
employed for hire ov reward to do anv work, gkilled or unskilled,
manusl or clerical, in a schedaled emplovment in respect of which
minimum rates of wages have been fixed. and includes an out-
worker to whon any articles or materials are given out by suuther
person to be made up, clenned. washed, altered, ornipented,"
finished, repaited, adapted or otherwise processed for sale for tho
purposes of the trade or business of that other persan where the
process is to he carried out either in the homs of the out-worker
or in some other premises not being premises under the contyol
and management of that other person; and also includes .an



¢

employee declared to be an erﬁployee by the appropriate Govern-
ment, but does not include any member of the Armed Torces of the
Union.

‘While dealing with the definition of the term ‘employee’ used
in Section 2 (1) ‘of the Act Dixit C.J. and Pandey J, observed (in
AIR 1961 M.P. 182’ it was then urgde by the learned Govern-
ment Advocate that the definition of ‘ employee * in section 9 (i)
included ‘an out-worker to whom any articles or materials are
Jiven oui by another person to be made, cleaned, washed, altered,
ornamented, finished, repaired, adapted or otherwise processed for
sale’~-that this molusive provision showed that an out-worker such
as beedi-roller was an employee. 'This contention must be 1ejected
for tie reasons that before an out-worker can be regarded as
incluued m the definition, it must be established that he is a pereon
employed for bire,-etc. An out-worker who is not emnploved is not
included in the definition of the word ‘ employee ’ given in sec-
tiop 2 (). The case of part-time worker. however, was treatad
differently by the Assarn High Court which held in ¢ \H\ 1260-22)
that ** a part-time emplovee. such as a Lompounde: in tea planta-
Tion is an emploves within seetion 2 (1) of the Act ™’

Tt has, however, been observed in Grujju Komaju V. Union of
Todin and Another (1060 Tf L1J—34%) that © the definition of the
word © etnployee ' (or workman) in othey enactinents like the
Tndu<trial Disputes Act or Factories Aet are pot in pur nateria
with the definition of the word “employee’ in section 2 (i) of the
Miniminn Wages Act. Hnece if an out-worker prepares goods at
his residence and the supplies them to the emplover he has, for
the purposes of Minimmn  Wages Act to be  treated as an
emplovee ™’

The extent of scope and coverage of the Act, therefore, much
hinges upon the scope and coverage of the definition of the terms
“wages ~ and ‘' employee’”’ Besides the appropriate Government
has also been given powers to.add to the schedule anv cmploy-
iments m Part 1 or T11 thereof in accordance with the provisions of
section 27, after giving, by notification in the official Gazette, not
less than three months notice of its intention to do so. 'The
Government. therefore, enjoys absolute powers of bringing within
ihe scope of the Act, & further coverage, on account of the State-

ments of Objects and Reasons of the Act, i.e., the workers’ organi- -
gations being poml\ developed and the worker's bargaining power -

being consequently poor. Both the State Governments, and the
(ent\al Government have made use ok these powerns amd have
included further employments under the Schedule. where taey felt
that the above pnnciples held good and the total nuinber of
employees cmployed in such employment was not less .than one
thoussnd as required by sub-section (I-A) of section 3 of the Act.

J
H

'?

'[n liaqasthan the State Govemment has added »he fo}lomng
emplovicents under Part T of the Schedule, in exercise of the
powers conferred under section 27 of the Act and based upon the .
criteria evolved in the Statement of Objects and Reasons for
promnlgating the Act and the principle laid down in sub-section .
(I-A) of Section 3 of the Act; which lays down that the a.pproprmte
Government may refrain from fixing minimum rates of wages in

_respect of any scheduled employment in which there are in the

whole State less than one thousand employees engaged in such
emp:ovment———

" 1. Priuting Presses. : ‘
2. Cotton ginning, pressing and baxhnn estabhshments

23

3. Wool cleaning & pressing estabhshments
4. BSalt industry.

Resides possessing the powers to add to the 'Schedule new -
employinents, the appropriate Governuient has also heen given the
powers of ¢ranting exemptions and exceptions. Under sub-sec-
tron (1 of section 26 of the Act, the appropriate’ Government may,
subject to such conditions, if any as it may think fit to ivpose,

- direet that the provisions of the Act shall not apply in relstion to

the wages payuble to disabled employees

Similarly, under sub-section' (2) of sectlon 26, the appropriate.
Government may for special reasons it thinks so ﬁt by notification
in the official Gazette direct that subject to such oondmons and
for such period, a« it mav specily the provisions of this
Act or any of them shall not apply to all or any class of employees
emnloyed in any scheduled employments or to any locality where

, there is carried on a scheduled employment.

Agshn in accordance with sub-section (B—A) of -section 26, the
appmprmfa Gqvernment nray, if it 18 of opinion that having reg?.rd
to the terms and conditions of service applicable to any ‘olags of
emplovees in a schednled emplovment generslly or in a scheduled

. employment in a lossl ares or to any}efstahlmhment or & part of any
. establishment in a schedn'ed employment, it is not necessary to fix
" minimum wages in respect of such employees of that class or in

respect of anhVPf\q in sudh establishment or such par$ of any

" establishment as are in receipt of wages exceeding such limit as

may- he pxescnhed‘ in this behalf, direct. by notufication in the
official Gazeitte and swbject to snch conditions, if sny, as it may
think fit to impose, that the provisions of this- Aet or &ny of the;n
sha.!l not applv in relation to such employees. - 4 ‘ :

Fnrther, sub-seetion (3) of seo&on 26, prescnbes that nothmg‘

~in this Act shall apply to the wages payable by an employer o

ﬁember of his faxmlv who is living with hlm @nd is dependeni'onf
\n" 1 S &
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The explanation under sub-section (3 of section 94 ’
what » member of the family of an cmplover would meap and stateg
that a member of the employer’s [unly shall pe deemed  to
include his or her spouse ar eluld vt parest or brother op uister,

defines

The scope of exemptions and exceppion again is very Wi&e and
depends chiefly upon the exercise of powers by the Sppropriate
Government. The Governnqepa D very sparse type of cases, how-
ever, makes use of the provisions of section 26. In Rajasthag the
Governnient twice made use of the provisions of 26 (2) ang Se;tixon
9% (2-A) and that too on account ov very ::.lmnt reasons. The firgt
being the case of an establishineny of un industry which was taken
over uunder providon of the Industiy (Development apgd Regula-
-tions) Act, 1Ua1 and Goverument of India appointed i Authorised
Controller to carry on the management of the saine, It the
beginning, when this unit ol the Indusity was taken over by the
Government, it was found 1 be financially not very sound and
therefore in order to afford it o breathing SPACO 50 45 to come
to & normal place of w.ork, the Goy ernment ([ecldf;d 1 make uge of
provisions ol sub-section (2) »f seciion 26. The cage relates 4o
the Edward Mills Company Limited, Beswar, which i & unit of
Textile Industry. The then Govermnent of Ajmer ha

: d incl
Textile Industry under L'art 1 of ihe schedule the Ao‘ttdti;d
igvowing provisions of section 27 of the Aet. ''he Gove en)t

fixed wunimum rates of wages for ewployees in the T
Industry which were in vogue, when bhe establishment,
- taken over for the purpose of control and administration.
this unit of the industry was necessary atleast lor new
ment.

extile
Was
Relief to
recruit-

the latter case, the quem_n}ept. made use of the

nndlerll" sub-section ‘(Q-A} qf seet?xop 26 1n t.hc case of Municiggl‘ivtg;:
i-e., local bodies, in their case, it was pointed out to the Govern.
ment that there are already regular scales of pay prescribed for
al} categories of employees, employed in the Loca] bodies,
“there was no need to have nupimun rates of w
soted as duplicacy. The pay scales prescribed fo
had regular time-scale increments. The Govern
decided to suspend operation of the Act for a period of one year in
relation to employees of the local bodies for whom minimum rates
of wages had been fixed under the provisiong of the Act. Wh
it was pointed out to the Government that the weaker 'mmni'e'l1
pulities had not adopted the scales of pay Prescribed  fo thc'l-
employees snd with the suspension of ol

: U8 operati
Minimum Wages Ack for o year these municipalitisy ape, o i
to pay the minimum wages as fixed by GOV&rDmen b undes uzﬁe

Minimum Wakes Act, the canditiona] exempt
“period. of one yedr wag subsequenﬂy with dp 100 granted for a

rates of wages fixed by Grovernment have n

-

Hence
ages, which only
r such etployees
ment accordingly

9% become applicable to

rawn and minimuy.

4

~ue-h (-|:|};‘.(,«\(\..‘\ ~nbe h.\, Side e seades of LIS ‘.".\p.(l for them b)’
he Goverent, wlhiere the scles ol puy were lugher than t.h‘e
minimum rates of wages, according to tlwv(iovermuent notifi-
eation. fining ~uch wages under the Aet, such bigher wages became
the mininum wages for such ciployees,

Barring these two exeeptions, which are no more in operation
now, the Government of Rajasthan vever made use of the powers
vested i nounder section 26 of the \et.

There i~, however, a guestion. which requires attention and
also consideration particularly on the issue of coverage under the
Minimum Wagees Act and 1t 1s that an emplovment once covered or
brought under coverage under section 27 continues to be in the sche-
dute and theve is ne provision of law wherehy it conld be decovered.
It has some time been found that in the cuase of employinents ori-
dnellv histed under the sehiednle 1o the Aet and also in the case of
(':,-np](,'y,,,mlfg subsequently bronght under the schedule by i}lvoking
powers vested under section 27 of the f'\ct, after a certain stage
when the labour organises into trade unions and becomes strong
and starts hargaining on a colleetive basis, whether it is desirable
to continue such emplovment under the schedule of the Act and to
go on extending proiection to (\mp!‘qveo,\'. povered under such
employment by way of fixing and revising minimum rates of wages
or there is need to amend the law and decover such employment
frong the <wchedules Dhoanany cases, it l\:\-f heen seepn that a_-ftm' t}}e
minimum rates of wages were tixed o revised, omp]o:voes of certain
units of the emplovment, when: they became unionised, were not
contended with the rates tixed by Goverment but started putting
np demands asking for more and more. In some cases, references
Tave alse beon made to the adjudieation mnchmf‘r_v for settlement
ol such disputes.  The wages given under addication are always
on the hicher ~ide than the mmimnm rates of wages fixed hy 1.ho,
Government.  Can in such circumstanaes t.h.v employments which
enjoy the protection ol law. by virtue .0{ meclnsion under the
sch&]nlo of the Act, he not considered to he decovered or exc!udeﬁ
from the «chednle, o the ground  that the labour organisation is
not poarly develaped and the workers hargaining power ic conse-
quently not poor?

(Source : By Conrtesy @ Indian Tabour Journal, Aungust 1970.)

445-1—2
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INDUSTRIAL SARETY.

DETAILS OF FATAL ACCIDENTS.

In a tyre manufacturing factory, an electriclan misused a fork
lift truck meant for moving heavy loads and become a victim to it.

T attend to an electrical fault in a skywracker panel situated
at & height of 15 feet from the floor level, the deceased has brought]
a fork-lift truck with the help of an unauthorised driver. Ie stood
on the armus of the fork-lift. He was lifted to a height of 10°. To
get the correct position, when the fork was at a height of 10 feet;
with the deceased worker standing on it, fork-lift truck was
reversed. While so doing, it gaye a violent jerk and the deceased
worker lost his balance as he was not holding any support and he
fell down from the truck. He sustained ihcised head injury and
succumbed to it on the same day in the hospital.

REMEDIAL, MEASURES.

1. The supervisory personnel and the Shift Engineers were
insfructed to see that the operators in different sections adopt correct
procedures laid down for each operation taking care to see that safe
methods are adopted and safety is not overlooked.

9. The management was advised not to misuse the fork-1ift
truck as in this case.

3. Safety belt should be provided as per rule 61-A.

II. In a tyre factory, while preparing the fabric roll in the
high level banner machine to keep it ready for joining a machine
operator met m a fatal accident.

The high level banner machine is 20 feet long and 6 feet wide
with a driving mechanism to rotate fabric rolls. 1t has its control
gwitch near joining board (i.e., not at the feeding end), when one
roll is almost exhausted and the end is nearing the joining board
the deceasgd brought a new fabric roll. He placed it on t}?e CTOos8
bar and tried to unwound it without resenting to inching operation
While so doing, he was dragged by inward nip rollers. He sus:
tained bruising of tissnes of occipital region of scalp and died of
multiple injuries.

ReMebiar, Muasures.

1. At no time the feeding shall be done individually.

2. As the machine was running, sectional swi
. . s R B} : \Vlt ;} S ar .
installed in series and only when all the switches a(r :\? 8\13 }oﬂ}:;

machine could run. The duties of handling $ : i
ghall be predetermined. ndling the sectional switches

11

3. The gate guards with micro switches and the cable goard
with an interlock are also helpful.

[11. In a spinning factory, a temporary W.I. Wire extension
clipped with bearer wire has been made to an external light and,
supported at the end through a bamboo pole for about 60°. A
horse radish tree, uprooted by a heavy gale has fallen on this
W.P. wire extension. The weather proof wire got punctwed and
wag touching the bearer wire.

When a building coolie came In contact with the energised
bearer wire, got electrocuted and died instantaneusly on the spot.

Reuevian, MEASERES,

1. 'The support wires used for taking the weather proof wires
should also be carthed.

9. Safe working place should be provided.
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CURRENT NOTES

CONCLUSIONS AND RECOMMENDATIONS OF THR
FIRST CONFERENCE OF LABOUE COMMISSIONERS
HELD IN NEW DELHI ON 9ta AND 10t NOVEMBER
1970. ~ L

Item 1—Liasion between C.I.B.M. Officers and State Gaoe;vwer‘t,
Officials—Review af arrangements. ‘

While the existing arrangements for liasion and oo-ordination
have been generally. satisfactory, the contacts between the R.L.Ca.

. and their counterparts in some States were ndt adequaté, becsuse

of the inadequate number of R.L.Cs. It was felt that there
ghould be a sepsrate R.I..C. for each State. Regional conler-'
ences of Labour Commirsioners once in six mouths snd contacts '
between the afficers of the Central Industrisl Relations Machinery -
and their counterpsrts in the States at all levels were suggested .
as o means of further co-operation and co-ardination. It was |
alsg felt that while the B.L.Cs. shonld make courtesy calls on
the State Labour Ministers periodically and. meet. them if .aud
when required to discuss matters, the R.L.Cs. should establish
effective and formal contsots with the Sfate Tabour Commis.
sioners. Further, in addition to the farmal meetings once - in
three months, they might meet more often if necessary in special
circumstances.

Item 2—Industrial relations in public sector.

It would be helpfu] for the proper handling of industrial rela-
tions in public sector if the Labour Directorates are kept in: the
picture in advance and tsken into confidence informiafly *'on alf
important matters. The representatives of maragement atﬁex‘g
ing concilistion proceedings should be properly briefed ‘and should
be authorised to take decisions. e

Item 3—Handling of disputes by conciliation officers.
(3) where they are raised by unrecognisad/ininaritag unions,
(b) In cases of infre-union rivalries. ( ‘ '

While recogmised/ronjority tnions may only raise divputés of
a genersl nature in formal oconcilistion, where an nnrecognised
union haz a large following in an important sector of the industry
or plavt, a dml:g:e may have o be startsd with that union in
arder to’ settle the dispute. - The concilintion ofcer should be
the test whether réftsal to voneflinte wonld precipitate & strike.
or create & serious sitdution. - ' ‘ Sasd



ia
Tiew 5—-Time limits for disposal of disputes.

Linposition of timne limuta by the Department for the disposal
of disputes by conciliation officers has been found useful and
gshould be continued, but it may not always be possible trem
to stick to the time limit and they should bhe allowed some dis-
eretion in the matter. It is desirable that undue delays whidh
continue tto occur at subsequent stages should be veduced. These
matters were referred to a Committee consisting of Shri Shrawan
Kumar, Labour Commissioner, Andhra Predesh ag Chairman and
Shri 8. N. Saigal, Imbour Commissioner, Bihar and  Shri

M. Kuttappsn, Labour Commissioner, Haryana as iaembers for

detailed consideration and report.

Item 6—Types of disputes not fit for coneiliation.

While generally approving the guidelines indicateq by the
C.JI.C. in lis mem'orandum, the conference referred the qllb'éf
to the same Committee as was set up to examine item 5 Lab] o
for detailed consideration and report. ove,

Item T—Conciliation officers acting as  arbitrators—Review of
practice.

There was no reason to discourage the departm

i i : ental «
from acting as arbiterators in cases where the I?&rties repoq:ﬂ:cer:
in them snd want them to arbitrate their disputes. Se trust

Ttem 9—Commutation of money or benefits under Section ¢
(2 of the Industrial Disputes Act—Difficulties and Su;;u%iéf )
And ’

Item 1T—Adoption of simple and speedy procedure for
of workers dues.J e for recovery

In view of the importance of the subject, a commi i
ting of Shri U. N. Shnu, Labour éommissionexr'l,ltt?)ti'i::s:l Sl:;
Chairman and Shri M. P. Pandey, Tabour Commission
Uttsr Pradesh and K. Sharan  Regional T.abour Commission::’
Asansol as members was counstituted to consider the mistte ir;
detail and report to the conference. '

Item 18—Amendments to the Payment of Bonus Act, 1965.
The suggestions made by the Tabonr Commissioner, Madys

Predesh in his memorandum for making certain amendments to
the Act were generally endorsed by the Conference.

17

Ttem 91—Authorising Inspectors to conduct cases in: :Gour't;aﬁ._l.m;

In the interest of effective enforcement of Labour laws and
speedy disposal of prosecution cases, the Conference endorsad the -
suggestion of the Labowr Commissioner, Madhya Pradesh that the:
relevant labour laws should be amended to vest the powers o
« Public Prosecutor *' in the Inspectors appointed wunder thess:
laws. L

Ttem 99— Prosecution of public scrvants under quéur L;“" [;i"'.'”
Amendment to secltion 197 of the Crimina!“.Prqcbdau G‘o‘d%
1898. ‘ ‘ A ‘

"Phe suggestion contsined in the back-ground memorandum
prepared hy the Tabour Commissioner, Madhya Pradesh that: the
Government officers deputed to the public -sector undertskhigw
should not be covered by the pratection afforded by section 197
of the Code of Criminal Procedure in the matter of prosecution
for offences under labour laws, was not favouréd. The R.I.C.,
Ranpur will examine the present legal position and. bubmf} &
report to ‘the conference. Lo

=4

ltem 28-—Current statistical activity under the' Labour Laws end: "
other requireiments. :
and

Ttem 24—Statistical improvement and new programmes pur#uwt
to the recommendations of N.C.L, C

The statistics of industrial disputes, mandays lost, emp&ol.-
ment, wages, atc., should be collected promptly and kept uv-to-ddte.
For this purpose the State Liabour Directorates and the R.I.Cs.
Offices should be provided with a statistical céll of their own.
The same applies to the glling up of gaps in labour statistica
veferred to by the National Tiabour Commission in ite-vepert. =
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w1 Lusous S1Usms INgtrrome samvk ERoRoANISRp,

v The Indian Ingtitute of Labour Stodies s being + :
to make it an autonemous body. T dies is bemg( reorganised

Pas

‘Che scheme has been approved in orinei le .
Commsson. , P n p clplby t.heIl’lafmmgfj

It is proposed to rename the institute as the Natioxiaﬁ“*

Institute of Labour  Studies which will undertake consulta
warvices in the fields of labour management and a,dmirmstx'a,m()rxlxc:ys

‘At present the institute is conducting applied or '
o plied or operational
reqegrqh‘ on current labour problems, case studies, pretresher
courses, seminars and extension lectures.

2. Crasg PraN To PROVIDR EMPLOYMENT ;

A Re."15 crore clisgh programme to relieve rural ;
was approved by the Union Cabinet. Under méi?plggll;]af:eb
sponsored by the Ministry of Labour snd Employment, one
dumgt in each Stnta will be selected and work providéd to
members of families in which no adult is employed.

- An upper limit of 1,000 is conte i iate
" providing smployment o nity. mplated in each district for

A variety of schemes inciuding Lift irrigas: ,
of schools and other buildings islqlgolud urigation and construction

ed in the crash programme.

E Jusouh Law Exvoncmumer Sawirv :

S Frexmmery, | OALS Ton

* The Honourable Union Minister for Labo "

* tion, Thiru D. Banjivayys hus stressed the neeq fon 5 L Lt
- Bexibility and practical approach in enforcing labour Junr.

. ‘At é-gpacial valedictory function for distributin ii
e P e ¥ § certificate

. MW%M%E%&! st the Indian Institute of Labour Studies stlfg

. Minpister snid that aM from pussessing sound kuowledge of : oDe

 Jaws and touhniques of their implementation, they should slso haye

- #igood doso of human touch and tact withous which they - Lo

- would not be spprecisted by the workers ang work

il ) their dependants
Serler addressing the 19th : )
techniquis of enforcement conduﬁl:]se bon labour laws ang

' }\ﬁniptex_fk_iuidatbp@ffhefactivities of the Indian %ititmmme' the
~ important and useful for policy ¢ i
lshour sdminiatration, | ¢ T Uston and |

ute were quite
mproverpent  of

need for a measure of .
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" 4. WagoNs FacToRY 10 RRSUME :

The Southern Structurals, which had remained closed for ov
a vear, will shortly resume production of wagons and other structur
items in its factory at Pattabhiram nesr Madras. Preliminm
arrangements for the re-opening have been made. The thousar
and odd workers will be taken back in batches. Full production-
likely to be reached two months after resumption. S

The Board of Management has been reconstituted with
majority of Directors being State Government representatives. Tl
State Government is providing loans to the company to cover &}
immediate needs of working capital. 5

5. Golb ORNAMENT MANUFACTURE—MINIMUM WAGE RATES TO |
PIXED.

The Government of Tamil Nadu have constituted a Commith
to inquire inta and advise the Government in fixing the minimu:
rates of wages in respect of employment in gold orname
manufactory.

The Committee consists of the Special Deputy Commissioner «
Liabour, Madras (Chairman), Thira H. Chidembaram, Assista:
Director of Statistics, Madras (Member), Thiru N. Ranganat}
Gupta of Nathella Sampathu Chetty and Son, Madras and Thi
‘Harindram Metha, representative of the Tamilnadu Velli Vyra
Nageai Vyaparigal Sammelanam, Madras (employers represent
tives). Thiru V. Natarajan, President. Viswakarma Thozhilak
Sangam. Manjakuppam, Cuddalore and Thira 8. Singsrave
Pathar, General Secretary. Thanjavur district Viswakermsa Thozl
lalar Sangam, Mannargudi, Thanjavur district (Fmployees repr
sentatives). The Gazatted Assistant to the Conimissioner
Labour will be the Secretary to the Committee.

6. Sreps ror RELIEF To Dock WORKERS' FAMILIES.

The Honourable Union Deputy Minister for S8hipping &
TPransport, Sardar Iqbal Singh, said at Bombay that the Dec
Safety Commitites should consider steps to: look after the welfs
of the families of workers who died in acoidents and who' g
crippled while doing duty. This should be aperi from the usa
compensation, he gaid. )

Speaking at & function, held as part of the
Safety Week, the Deputy Minister _u]go@.z,-ggl
publications. Sk T AT T

The Minister said thit it Was important. that
accidents should be carefully analysed. Fle.commtnde
of the Dok Safetv Committes in reducing the yiits 'df ‘seoide
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7. New E.S.I. DISPENSARY OPENED.

A new E.8.I. Dispensary was opened at Minjur (near the City)
by the Honourable Minister for Labour, Thira N. V. Natarajan.
This dispensary will cater to the medical needs of about 1.000
industrial workers and their ’fa-milies, totalling abowt 4,000
beneficiaries, Dr. K. P. SBarathi, Director of Health Services
welcomed the gathering. Thiru V. 8. Subbiah, Secretary, Labour
Department reviewed the progress wade under the F.8.1. Scheme
in Tamil Nadu. The Honourable Minister for Health, Thiru
V. R. Nedunchezhian,k who presided veferred to the rapid progress
made under the B.S.1. Scheme in the State which had henefited
thousands of workeis.

8. HIGHER BAarra vor Busuix.

- The Tamil Nadu Governmeng have increased with effecl hrom
15th September 1969, the batta of drivers and conductars of tue
State Transport Departruent dging duty ou night express  bhuses
operating on routes, Madras-Tiuchirappalli and Madvas—Salom,

9. Fary PRODUCTIVITY COUNCIL PrOPOSED,

The Tamil Nadu Govermuent hag proposed to set up an
Agricultural Productivity - Council  shortly, amnounced the
Horourable Chief Mit}lster, Thiry M. Karunanidhi while inaugH-
rating the new building of the TAFE Droduct Tiraining Centre

“at **J "' Farm in Podupakkam, gbout 25 miles from the City.

The Couneil, he said, would chalk out measures to

e r : ] improve
productivity and accelerate progress in agriculture and

allied fields.
: The Honourable Mmister, Thirumathi Satyavani Mufhu,
_presiding over the function, refited the contention

: ; ! that use of
farm machinery would displace agricultural labour. .

. Welcoming the gathering, Thiru A. Sivasailam, Managing
.Diteotor, TAFE, said the new building was being inangurated at a
time when TAFE was poised for an expansion of its capacity to
over 7,000 tractors a vear. ST

10. BoNus AGREEMENT.

{he management and workers of Messrs. T extool _ )
T4mited, Coimbatore, have reacheq an agreem‘ent, for (;233;22‘:
of bonus for the year 1989-70. The company now managed by a

Government sponsored board has y 4

AReAT SPURRG declared
Bonus had not beexi paid for threp yeag. 8 bonus of ﬁve per cent,
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11. Suarp INCREASI: IN LABOUR FORCE LIKBLY :

The Labour force in India is expected to register a shu;p
increase from 190 millions in 1961 to 292 millions in 1981, accord:

ng to a study made by the International Institute for Population
Studies at Bombayv. : .

Dr. 8. N. Agarwala, Director of the Institute said that the
\werage annual increase in the working forces was 2.1 per cent
vhereas the projected increase in the . total labour population
iveraged 2.8 per cent between 1961 and 81.

The study was made for the institute by Dr. K. 13. Vaidya-
wihan, on the basis of the 1961 census  enumerations of the
conomically active population.

The Labour force in this study refers to persons who are
eported as working and those who are unemployed but seeking
wvork. . ‘

-

12. Rise 18y ManN-Dave Lost 1Ny 1870 :

i The provisional figures for the Central sphere for the period
vrom 1st January to 30th September 1970 show a loss of 2,836,859
man-days as compared to 1,388,000 for the same period in  the
wevions vear.  Out of this 1.55.674 were in the coal mine industry;
17981 in"mines other than coal; 92,417 in banks; 12,136 in
-ailways and 1,043 in air transport.  The major industries affected

were ports, banks, life insurance and mines - includihg non+coal
nines. : :
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AWARDS AND AGREEMENTS.

IN THE SUPREME COURT OF INDIA.

(Gioil 4peals Nos. 2435 ond 9540 of 1966 dated 5th Novemper
1968.)

PRESENT -
Mgr. Justice J, M. Suerar.
MR. Justice V. BuARGAVSA.
Between

The Board of Directors of the South Arcot Electricity Distni-
bution Cempany ITimited

and
N. K. Mohammed Khan, etc.

Industrial Disputes Act 1947, Sections 25 FF, 33-C (2)—Madras
Electricity Supply Undertakings (Acquisition) Act and Rules,
1954, Section 15, Rule 17—Undertakings taken over by the
Government—Right of the enployees to eclain  retgenchment
‘compensation under Section, £3-C (2) fromi the compuny-—Scope
of power of Labour Court to decide such a right under Section 38 C
- %% of eventhough denied by the employes,

A company carrying on the business of distribution
‘electricity as a litensee under the Government was taken over by
the Governwent in exercise of the powers under the Maudras
Btate Electricity SBupply Undeitakings (Acquisition) Act, 1054,

of

- The employees of the company claimed refrenchment  com.
pensation under Section 25 FF and filed application before the
Labour Court under Section 33C (2) of *the Industrial Disputes
Act. 'The Liabour Court computed the amount due and passed
an order directing the compeny to pay the amount. The writ
. petition end writ appeal filed by the management against the

~ ordei of the Tabour Court was digmissed by the High Court.

In the appeal by the company to the Supreme Court the cow-
~ pany, inter alia, raised the contention that the right whicl acerued

to the employees under the principal clause of Section 25FF was
defeated because of the compliande of the conditions 1a3a down in
the proviso and that the Labour Court had no jurisdiction 4o
+ decidg the disputed question whether workers were entitled {o

refrenchment compensation and ﬂhat_the Labour Court hag no
jurisdiction to decide whether the lisbility to pay retrenchment
compensation fell on the company of the State of Madras or the
Plectricity Bosrd, .
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Negativing the contentions raised by the company and din
missing the appeal the Supreme Court held that “there urh
instances of & number of conditions of seyvice which became legh
favoursble to the workers on their becoming employess of  the-
State Government when the undertaking rested in the Government
by transfer from the company. In these circumstances the"
requirements of the proviso to Bection 25FF of the Act are. obyis |
ously not satisfied and the proviso cannot be invoked by ‘the
company for the purpose of defeating the claim made by #lie.
workers under- the principal clause of that section. Under "that'.
pricipal clause, the workers became entitled to “receive .
retrenchment ccmpensation in accordsnce with the provisions of -
Section 25 FI of the Act on the basis of legal fiction envisaged
that these rights would acerue to them as if the workers had been
retrenched. e

The Supreme Court, further held :—* It appesrs to us that the *
language of the principal clause makes it clear if the right
to retrenchment compensation accrues under i, it must be s
right, to receive that compensstion from the previous employer
who was the owner up to the date of transfer. It is implicit in the
language of that clause. Pt e

Dealing with the jurisdiction of the Labour Court under
Section 33C (2) held, that the right which had been claimed: by
the various workers in their applications under Bection 33C (9)
of the Act, is a right which accrued to them under Section J5FF
of the Act and was an existing right st the time when thems
spplications were made. The mere denial of that right by the
company could not take away its jurisdiction so that the ordee
made by the I'abour Court was competent. Gt

The Labour Court was concepned with the right claimed: under
the Industrial Disputes Act. Whether by virtue of the pro rigion;
or the terms of transfer of the undertaking from the company, $0
the Goverment or by virtue of the provisions of the Madrp. Agj
the company is entitled to claim that this liability =shouk Vﬁ
ultimately met by the Stale Government was a poing ‘which .
not affect the right of the workers to claim their compensation
from the company and the Labour Court was, therafore, nob
required to go into this question when desling with applications
under Section 33C (2) of the Act’. AR ek
Punjab Nationsl Bank Limited vs. X. L. Kharbants (192>
Suppl. 2 8.C.R. 977). Central Bank o Indis ps. P § Ra} opaled
1064-3 8.C.R 140). . Bombay Gas Co.. Lid,, vs: Gopal Hhiva atil
others (1964 3'8.0.R,70),'Chi& Mining Prginser, g I
Coal Co., I4d:, vs. RantealiWat und others (1888<1 S .CVRI 14
Btate Bank of Bikaner and Jaipur »s. R.L. Khandslvsl 19681
L.L.J. 580)—relied on, - ~ R A
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Judgment.

Per Bhurgava J.—The appellant, the South Arcot Elecricity,
Distribution Comipany Linited (hereinatter referred to as °° the
company), was carrying  on the business of distribution  of
ciectricity as a licensee under the Government in South  Arcot

district 1n the State of Madras. The Government of Madras, in

exercise of the powers conferred on it by the Madras Klectricjty
Supply Undertakings (Acquisition) Act No. 29 of 1954 (hereinatPer
referred to as ** the Madras Act '), took over the appellant under-
taking with efiect from 1t of June 1457. The company chose
to be paid compensation on Basis A, laid down in Section 5 (1) of
the Madras Act, with the result that all the property helonging

to the company, including the fixed assets, cash, security

investiments, and the like and all rights, liabilities and obligations
as on the date of vesting vested or must be deemed to have vested
in the Madras Government. Under Rule 17 of the Madras
Electricity undertakings (acquisition) rules, 1954  (hereinafter
referred to as *° the rules”’), framed by the Governor of Madras
under the provisions of the Madras Act, all the staff of the company
employed immediately before the vesting date were retained by,
the Guovernment and were continued provisionally for a period
of 12 morths from the date of vesting on the same terms and
conditions of service as were applicable to them under the company
immediately before the date of vesting. In respect of future
employment of the workmen by the Madras Government, their
conditions of service came to be regulated by Section 15 of the
Madras Act and the various conditions laid down in Rule 17 of the
rules,. Subsequently, the ewmployees of the company numbering
352 claimed that they had become entitled to retrenchment
compensation under Section 25F, read with Section 25FF of the
Industrial Disputes Act No. 14 of 1947 (hereinatter referred to
as ''the Act ™) and filed applications for computation of the
compensation payable to them: under Section 33C (2) of the Act
before the Labour Court. All these §52 applications were based on
an identical claim and were heard by the Labour Court together.
Initially, the cowpany was the sole spposite party in these appli-
cations, but, later cn, the State of JMadras was impleaded as
another opposite party. In addition, the Electricity Board of
Madras, to which the State of Madras had transferred the under-
taking, was also impleaded as an opposite party. The company
contested these applications on. various grounds, inter alia, plead-
ing that there had been no bresk in the service of the employees
or any change in the conditions of their service to theit detriment,
so that the employees were not entitled to claim any compensation.
Another plea ttaken was that the applications were not maintain-
able ander Section 33-C (2) of the Act, because the Labour Cour§
was not competent to decide the question whether the workmen
were entitled to retrenchment compensation when this. claim of
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theirs was not accepted by the company. It was, in addition,
pleaded that, even if the workmen were entitled to any compen-
sation, the liability to pay that compensation was not that of the
company, bug of the State of Madras or the Electricity Board in
view of the provisions of the Madras Act, under which all the
habilities of company had vested first in the State of Madras and
subsequently in the Electricity Board. The Electricity Board also
contended that no lability for payment of retrenchment compen- -
sation had arisen and that, in any case, there was no obligation on
the part of the Board to pay retrenchment compensation. The
Board supported the company in the plea that the services of the
employees had not been interrupted and that the terms and condi-
tions of service were n no way less favourable after the vesting
of the undertaking in the State of Madras or the Electricity Board.
It was further pleaded that a dispute had arisen between the
company and the Government under section 13 (1) (b) of the
Madras Act as to which of the two was liable to pay retrench-
ment compensation if at all and no relief could be given to the
employees by the Labour Court until the said dispute was decided
in accordance with the provisions of the Madras Act by arbitration.
On these pleadings, three preliminary objections were raised, viz.,
(1) that the notice wages and retrenchment compensation claimed
m the applications were not henefits due to the employees within
the meaning of Section 33-C (2) of the Act; (2) that as retrench-
ment came under Chapter V-A of the Act, it could only be decided
by an Industrial Act, it could only be decided by an Industrial
Tribunal and not by the Labour Court; and (3) that, having regard
to the fact that complicated questions of law and fact as to. the
liability of the company or the Government or the Board had to
be decided, it was not competent for the Labour Court to decide

~ the matter summarily in proceedings under Section 33-C (2) of

the Act and that the dispute must be decided by a Civil Court
The [abour Court, by an order, dated 3rd October 1958, overruled °
these preiiminary objections and directed that the applications be
fisted for being tried on merits. The company, thereupon, filed
writi petitions under Article 226 of the/ Constitution in the High
Court of Madras, numbered as, S20 and 842 to 847 of 1958 seeking
directions of the Court restraining the Labour Court from enquir-
g into these applications on merits on the ground that the Tabour
Comrt: had no jurisdiction to entertain the application from the
employees. A learned single Judge of the Court dismissed the writ
petitions holding that the Iabour Court had jurisdiction to decide
the applications and that the controversy between the company on
the one side, and the Government of Madras and the Electricity
Board on the other side, as to the party which had to bear the
liability will have to be disposed of in proceedings taken separately
from these proceedings’ under the Act. Aggrieved by this decision,
the company preferred Writ Appesl No. 113 of 1958 in  the

appellate side of the High Court, . BE L i

445-1—4
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In the meantime, the Labour Court tovk up the applicalions
for decision on merits and, since common questions were involved
in all the applications, one of these applications C.P. No. 81 of 1957
was taken up ag & test case for disposal by the Labou ("'Gurt' hv
consent of all parties concerned. The Tabour Court, b it-'q ord y
dated 4th February 1960, held that the workmen C(’)ncirnéd w:;é
entitled to retrenchment compensation in accordance with ‘Spction
25 FF of the Act, computed the amount due, and passed an order
directing the company to pay the amount, o

The company, thereupon, filed Writ Petition No. Q5. )
in the ngh' Court of Madras for quashing this order szt#e %&%?f;ﬁ
Zourt. ‘Wit Appeal No. 113 of 1959 and this Writ Petition 251
of 1960 were heard together by a Division Bench of the Hig}
Court ?Vhlch decided them by a common judgment and dismisq%(i'v
the writ appeal as well ag the writ petitions. The company ﬁlen
s.oug‘ht leave to appea.l to this Court under Article 133 of the Con )
titution. The High Court %anted & certificate in respect of :
judg}x}er}t in Writ Petition No. 254 of 1960 while rejecting 1,11:
gpphczmon for grant of certificate in respect of the same ju dgm . ;3
in'so far as it had disposed of Wiiit Appeal No. 113 of 1959 g 0§3i1
Appeal No. 2540 of 1966 now before us has been filed |y Jﬂ
company in pursuance of thati certificate granted by the Hi hyC lte
The Company further obtained from this Court speeja,lglem?;l rt.
appeal agamnst the same judgment in so far as it governed Wx-i(;
Appesl No. 118 of 1969 and in pursuance of that special leav
granted by this Court, Civil Appeal No. 2455 of 1966 has been filed
These appeals have been heard by us together and are now t b '
disposed of by this common judgment. W o be

. Mr. S. V. Gupte, learned counsel appearing f
raiscd the following three points in higpargufle&i i;hetlfggpgv%

ﬁpwla) | |
.. (1) That the Labour Court as well as the High C

‘ n,gtmhddmﬂ that the _,;conditions‘ laid down in thég pmgiﬁfeﬁ

Section 26 FF of the Act were not satisfied and in thus acceptin

_ the ¢laim of the workmen to compensation under the prin%i f]

~clajise of that section. P

(9 That the spplications under Section 33 C (2) of the Act
question whether the workmen

#.- (8) That the - High Court was wrong in holdine
qlx‘dsﬁdn’Wheth“ the liability to pay the reirenchnll(llnnth cﬁ};tt nthe
. tion felt on the company or the State of Madras or the El I1?.6' ity

Board could not be dscided by the Tabour Court mmde orciiY
38:C (2) of the Adt and had o be determined in other appro tu;g
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Section 25-FF of the Act is as follows :— :

*" Where the ownership or management of an undertaking:
is transferred whether by agreement or by operation of law, fromy
the employer in relation to the undertaking to a new employer,
every workman who has been in continuous service for not less than |
one year in that undertaking immediately before such transfer shail:
be entitled to notice and compensation In accordance with the -
provisiong of section 25 F as if the workmen had . been ™
retrenched *’ : i,

Provided that nothing in this section shall apply to & workman
in any case where there has been a change of employers by reason ;
of the transfer, if— , N e

(a) the service of the workman has not been interrupted
by such transfer; ' o

(b) the terms and conditi ons of service applicable to the
workimen after such transfer are not in any way less favourable to -
the workman than those applicable to himi immediately before the
transfer; and I

(¢) the new employer iy under the terms of such transfer
or otherwise legally linble to pay to the workman, in the event of
his retrenchment compensation on the basis that his service has
been continuous and has not been interrupted by the transfer.

The principal clause of this section clearly confers a-right on
every workinan, who has been employed continuously for not less
than one year in any undertaking, to receive retrenchment compén-
sation in accordance with the provisions of section 25 P of - the Act
as if the workman had heen retrenched whenever the ownetship or.
management of the undertaking is transferred, ‘whether by agige-
ment or by operation of law. Consequently, in the presant casc,
the employess, who presented the applications under section 33-C
“9) of the Act. clearly became entitled to receive retrenchment com-

ensation in accordance with section 256-F of the Act-when, under
e Madras Act, this undertaking stood transferred to the %gm
Government from the company. This would bé -the =leg?',1 nghx
vesting in the workmen if the proviso does nob apply to their cades,
and it accrues irrespective of the fact that the ‘woﬂfmgn‘had, not:
actuslly been retrenched. The right under this principal clguse.
is conferred on the basis of the legal fiction that the workmen are
to be deemed to have been retrenched unless their servides afe tba-
tinued in accordance with the conditions laid’ down in the proviso.
The only question that falls for determinstion in respect of the

first point saised by Mr. Gupte thus is whethor the right which
mocrued to the. woskinen. under the' principal cldupe was. defestesl
Decause of ‘the’ compliancs ‘of -the condittony luid . down- n -

iso. The providd Mys ddwn ¥htee conditions in olauses (g3, 19)
D ot cho of ihieh has to be satisfied befobe it cap, be held
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the workman. 1In the present case, there is no doubt -that the
services of the workman had not been interrupted by the transfer,
so that condition (a) was clearly satisfied. It has, however, been
found by the High Court that conditious (b) and (¢) of the proviso
. had not been satisfied. In our opinion, it is unnecessary to go into
the. question whether condition (¢) has or has not been satisfied,

because it is very clear that condition (b) of the proviso is certainly -

not satisfied. Under clause (b), the requiretnent is that the terms
and conditions of service applicable to the. workman after the
transfer must not in any way be less favourable than those apphi-
cable to him immediately before the transfer. On examination
of the Madras Act and the rules, it is manifest that the terms and
conditions of service of the workmen have not reinained as favour-
able under the State Government or the Klectricity Board as they
were when the workmen were employed by the company. Under
clause (1) of section 15 of the Madras Act, the State Government
is given the power to terminate the services of any workman after
giving him three calendar months’ notice in writing or paying aim
three months’ pay in liea of such notice. It has not been shown
to us on behalt of the company that there was any such lability

to termination of services of these workmen while they were -

employed by the company. In the absence of any special condi-
tiong of service, the rights of the workmen were to be governed by
the provisions of the Act under which the only right of the com-
pany to terminate the services of these warkmen was bv retrench-
ment after complying with the requirements of section 25 T of the
Act. On such termination, eachh workman was entitled not only to
one months’ notice or wages for one month in lieu of notice, but
was also entitled to receive at the time of retrenchment, compensa-
tion which was to be equivalent tc 15 davs average pav for avery
completed vear of continuous service or any part thereof in excess
of six months. It does not appear that, if the Governmient were
to terminate the service of the same workman under section 15 (1)
of the Madras Act, the workman would be entitled to the same
compensation which he would have received from the company if lie
had been retrenched in accordance with the provisions of section
25 T of the Act. Thus, clause (1) of section 15 of the Mudras

Act itself introduces a condition of service which was less favour-:

able to the workmen than the conditions applicable when they vere
employed by the company. Similarly clause (2) of section 15 of the
Madras Act lavs down that the workmen. whose services are retained
by the Government shall he governed by such rules as the Govern-
ment may, from time to time, make in regard to them. Tt is clear
that in exercise of this power, the Governnient can make rules alter-
ing the terms and conditions of service of tha workmen retained Ly
‘the Government and this power can he exercised from time to time.
There was no such liahility of change of conditions of service nf the
workmen while they were employed under the company. If the
company had desired to alter their conditions of gervice, the company

/

emplover who was the owner un'tn
@pbctt in the language of that “¢lm

‘would have been required to comply with the provisions of either
ssgtion 9-A of the Act, or section 10 of the Industrial Employment
(8tanding Orders) Act No. 20 of 1946 . Obviously, the right of the
Government of Madras as the new employer under section 15 (2) of
the Madras Act to change the condition of service of the workmen
from time to time in its very nature alters tbe conditions of service
of the workmen to their disadvantage. Rule 17 of the rules further

-shows that immediately on the vesting of the undertaking in the

State Government, the services of the workmen vetained by {ke
Government become provisional and the subsequent permanent
employment of those workmen in the undertaking is dependent on
the conditions laid down in ‘that rule. This liability imposed on the
workmen is clearly disadvantageous to those workmen who were ‘n
the permanent employ of the company. The same rule also shows
that the employees would not be entitled to bonus or other conces-
sions not allowed to the servants of the Government, even if the
workmen were entitled to bonus and the concessions from the

~ company. The workmen also became liable to transfer to any other

place or post in the Govetnment Electricity: Department
depending an exigencies of service.- These are ' instances of s

. number of conditions of service which became less favoursble to

the workme on their becoming employees of the State Governraent

- when the undeériaking vested in that Government by transfer from

the company. In these circumstances, the requirements of the
proviso to section 25-FF of -the Act are obviouslv not satisfied and
that proviso cannot be invoked by the cmpany for the purpose of
defeating the claim made bv the workmen under the principal

+ clause of that section.  Under that principal clause the workmen
i ‘became entitled to receive retrenchment compensation in

accordance with ‘the nrovisions of section 25-F of the Act on the
Dbasis' of the legal fiction envisaged that those rights would acerue

‘to them as if the workmen had been retrenched. The T.abour

‘Court end the High Court were therefore vight in holding that the
workmen were entitled to claim: retrghchment. compensation in
dccordance with the provisions of section 25-F of the Act becanse
of the right accruing to them under section 25-F of the Act. .

! Tn thic connection an additional Point urged by Mr. Gupte. was

that the: princinal dlanss dof secion 95-FF of the Act -does not lay
down which of the two emplovers mentioned therein is Tiabls 1o

Ty MY t‘r‘le vetrenchment compensation and, conteauently where there
198 dispnte hetween the two emnplavers. an apnlication for ecommnnta.

tion of the benefit under section 25-FF of the Act eannot Ye

- eompetenil entertained and decided by a Tahour Conet. Tt prineati
‘fn ns that the lanovage of that i')fij’scihﬂq‘m}aé ‘makes it perfectly

;§1fec:,r-’ that, if the richt to reirenchment combensation acormes nnder
k. it mast be n right to receive that compenration from the previous
he date-of transfer. Tt ja




30

every workman mentioned therein shal
mrpfpe;:satmn In accordance with the
as if the workman had been retrenched. Obviously ;
“the date_of the deemed retrenchment would T)l: ut!liilg :ilitzud.}la Ca%
ownership or management of the undertaking stands tr‘;n i‘n .[he
to the new employer. 1In the present case, that date would e rgd
1st of June, 1957 when the undertaking of the com as e
overk'lg the Government of Madras unde; the
worku qn’s services are to be deemed to be retrenche
date, it is clear that, for purposes of determining who ﬁazliet;cha’t V'ery
the workmen and who is liabls to pay the retrenchment o)
tion, the worknien could not become the employeég (;Zrofcrllpensa-
employer. The employment ander the new elllplOV(';' coul:le oty
commence from the time when the ownership or the ma,n only
of thg undeyt&kmg vested in the State Government - buta geyexx]t
ﬁggeously with this vesting, the workmen had to he (ieemé’ ]%Itmlll :
retrenched from service. That retrenchment could the:;refé -e0 IJC
fieemed to have been made only by the previous employer. ' Flul-m)ﬁ
it would. be that previous employer who would be com et o
give the notice in accordance with the provision of sec&ﬁf%*%g
- of the Act. The notice of retrenchment which has to be d -
%o have become effective on the date of vesting of the ung -E elf'wd
- +in the Btate Government., could not possibly be given by tﬁle aStf:f
‘Government. In these circumstances, the conclusion is irresistible
“-that the claim under section 25-FF of the Act to compensati .
acerues to the workmen against the previous employer under Whﬂon
i. he wes employp‘d undil the date of transfer. Tn the presént -ouf
therefore the nght to receive compensation clearly accrue;i bgsﬁ
- =eotion 26,.:FF»of' tl?e Act agninst the company. and there was ;ll? .
foze no difficulty in the Labour Court exercising Jurisdictio “on
;. el bagis. ' ' ' .o
P

I be entitled to notice ang
provisions of gection 23-F

Madrag Act, It the

S‘ofm- as the second point iz concerned, it {g full

« out deeision in Chief Mining Bngineer, East I:dia &:flmﬁ%if 4
= Limited h:id« Remeshwar and Others (1968—1 S.C.R. 140) Wheﬁs
it wag held : ' N

2. It d8 cleat that the right to the benefit which js
L e o . . . G S0
pgﬁeg}u#nte& for must be an existing one, that is to say l:ig::e;(fs
5 ﬁ%@mgg]am (::-h pro;lnigd ngr alz)xél must arise in the (,:ourse of
- ahd in rela e relationship between an i i
e p n industrial workman
RS TRINTEN 7

ARSI

" The view was farther clerified and affirmed i 3
- State of Bikener and Jaipur v, R. L, Khandelwa?v(fgég (Ilc}ur]ij 1Tn
.580), where the court took notice of the decisions of this coim;l .
" the csse cited above, s0d in  Punjab  National Bank ‘Limitedm
¥, K L. Kbarbanda (1962 Supp. 2 S.0.R. 970) Central Ban of

pany wag taken -

n

ndie 45, . . Lisjogopalan and Others (1963 43 S.GR. 140

and Bombay Gas Company, Limited, vs. Gopal Bhiva and Others

(1964 3 S.C.R. 709) and held : g
““ These decisions make it clear that a workman cannot put

~forward’a claim in an application under section 33-C (3) in respeod

of & matter which is not based on an existing right and which cdh

be appropriately the subject matter of an industrial dispute only

requring reference under section 10 of the Act ™.

In the present case, we have already indicated, when dealin,
with the first point, that the right, which has been claimed by the
various workmen in their applications under section 33-C (8): of
the Act, is a right which acerued to them under section 25-FF of
the Act and was an existing right at the time when these applica-
tions were made. The Labour Court clearly had jutisdiction to
decide whether such a right did or did not exist when dealing with
the application under that provision. The mere denial of that right
by the company could not take away its jurisdiction so- that the
order made by the Labour Court was competent.

The third and the last point raised hy Mr. Gupte fails and could
not be pressed in view of our decision that the right of the work-
men, which has been adjudicated upon by the Labour Court, in
the applications under section 33-C (2) of the Act was & right
accruing to them against the company under section 25-FF of the
Act. The right having initially accrued under this provision.of iaw
against the company, the Labour Courb was clearly justified in
computing the benefit under that right and laying it .down that
the liability was enforceable against the company. The Lahour
Court was concerned  with the right claimed under the Act.
Whether by virtue of the provisions or the terms of transfer of the
undertaking from the company to the Government, or. by virtie of
the provisions of the Madras Act, the company is entitled to elaim
that their liability shonld be ultimately met by the State Govern:
ment was & point which did not affect the right of the worlkimend
claim their compensation from the company and ‘the Labetir Cbirl
was, therefore, not required to go into this question whien dealing

with applications under section 33-C (2) of the Act.

The appeals, consequently, fail and are dismissed with cost:
payable to workmen only. One hearing fee. The amonnt ©!
inferest which hes accrued on ‘the amount deposited in the hank
will be proportionately paysble with the principal to the employsa:
concerned. e
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CURRENT LABOUR LITERATURLE FFOR THL MONTIH OF
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1 Bala (M. 8.). When to award Compensation in Lieu of re-in-
statement? (Capital; Volume CLXVI—4148; pp. 163—
164, dated 28th January 1971).

2 Mark (Edward), Workers participation in Planning and
Management in Poland; (Ceylon Labour Gazette; Volume
92; No. 1. p.p. 3-8; January 1971).

3 Mathur (V. 8.), Great Scope for Trade Unions and Co-
operative, Co-ordination; (Indian Worker; Volume XIX:
No. 15; p.p. 3, dated 11th January 1971).

4 Buch (A. N.), Economic Development and Trade Unions;
(Indian Worker; Volume XIX. No. 15; p.p. 6-7; dated

© 11th January 1971).

5 Trade Unions and Private Enterprise in Yugosl&via-—Courtesy
Yugoslayia Trade Union; (Indian Workers; Volume XIX;
No. 15 ; p.p. 4 and 9 ; dated 11th January 1971).

6 Kashikar (S. L.), Dr., National Integration and the T.ahom
(Workers Education; p.p. 18-21; January 1971).

7. Mehar (M. R.), Concept and Problems of Labour Welfare;
(Economic Times; p.p. 5, dated 6th January 1971).

8 Butani (D. H.), Productivity Measurement Problems; (Econo-
mic Times; p.p.5, dated 13th January 1971),

9 Halayya (M), Is it desirable to Nationalise Plantations?
(Eoconomic Times; p.p. T-6. dated 14th January 1971).

10 New Phase in Labour Relations, Hearing on wage rise claims
"~ in U.K. (Economic Times; page 3, dated 16th January
1971)'
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NOTIFICATIONS.

'EXEMPTION OF BRANCH OFFICE OF INDIAN OIL

CORPORATION, MADRAS, FROM PROVISIONS OF
CERTAIN SECTION OF TAMIL NADU INDUSTRIAL

ESTABLISHMENTS (NATIONAL AND FESTIVAL .

Vg

' HOLIDAYS) ACT. |
" (6.0. Ms. No. 957, Labour, Tth July 19%0,)

11-1 No. 5540 of 1970.

In exercise of the powers conferred by sub-section (gj o

section 10 of the Tamil Nadu Industrial Establishments (National
and Festival Holidays) Act, 1958 (Tamil Nadu Act XXXIIf il
1858), the Governor of Tamil Nadu hereby exeinpts permanently

the Branch Office of the Indian Oil Corporation, 150A, Meunt ‘

Road, Madras-2 from the provisions of section 3 of the said Act
subject to the conditions that the four National holidays should ba

granted for Republic Day, Msy Day, Independence Day' and

Gandhi Jayanthi respectively in addition to five festival holidky,
and that a copy of the list of the.halidays shall be sent to the

Inspector of Factories concerned and another copy pasted in ths

conspicuous place in the said establishment.

Vo

EMPLOYEES’' PROVIDENT FUNDS (AMENDMENTY''

SCHEME. .
(Memo No. 15752 C1/70-I, Labour, 6th August 1970 .)

i

11-1 No. 5548 of 1970.

The following notification of the Government of India, Mmlsm;
of Labour and Employment and Rehabilitation (Department of

Labour and Employment), dated New Delhi the 26th Febraat» -

1970 is published :

G.§8.R. 306.—~In exercise of the powers conferrel by section §
read with sub-section (1) of section 7 of the Employees’ Providesft
Fuud Act, 1952 (19 of 1952) the Central Government hereby makes
the following scheme further to amend she Employess’ Pmd'e%!’

Funds Scheme 1052, napely -— .

. T
i

Corder oL et T e
" 1. Thig ichetng Toky bo. oalied the Bmplayees’ Provilied
Funds. (Amendrosnt) . Sehete, 1970. - A

“t,
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CONSTITUTION OF CENTRAL BOARD OF TRUSTLRES
UNDER EMPLOYEES PROVIDENT FUNDS ACT.

Fort St. Gearge, August 29, 1970.

IOI  No. 356 of 1970.

The following notification of the Government of Indm.,
Ministry of Labcur, Employment and Rehabilitation (Department
of Labour and Employment) dated New Delhi, the 6th July 1970/
15th Asadha 1892 is republibsed :—

S.0. No. 2412.—In exercise of the powers conferred by sub-
section (1) of section 5-A of the Employees’ Provident Funds Act,
1952 (19 of 1952), the Central Government hereby constitutes
with effect from the 6th July 1970, the Central Board of Trusteed
consisting of the following persons, namely :—

CHAIRMAN.

The Secretary to the Government of India, Ministry of
Labour, Employment and Rehabilitation (Department of Labour
and Employment) New Delhi.

MEMBRRS.
Officials of the Central Government.

2. The Joint Secretary to the Government of India, Ministry
of Labour, Employment and Rehabilitation (Department of
Labour. and Bmployment) (In charge Yrovident Funds), New
Delhi.

8. Shri Dharni Dhar, Deputy Secretary and Internal

Financia] Adviser, Ministry of Labour, Employment and Rehabi-
litation (Department of Labour and Employment), New Delhi.

4. The Deputy Secretary to the Government of India-
Ministry of Industrial Development, Internal Trade and Company-

Affairs (Department of Industrial Development), New Delhi.

5. The Deputy Secretary to the Government of India.

Ministry of Finance (Departinent of Expenditure) (Labour and
Rehabilitation Branch), New Delhi.

6. Shri B. S. Bbatnagar, Under Secretary to the Govern.
ment of India, Ministry of Steel and Heavy Engineering, New
Delhi.

REPRESENTATIVES OF THE STATE Govmwum,

7. The Secretary to the Government of Bihar, Departmenl

of Labour and Employment, Paina.
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. 8. The Deputy Secretary to the Government of Gu]arat
Educatmn and Labour Department Abmedabad.

9. The Deputy Secretary (Health and Labour) to the
Government of Kerala, Health and Labour (G) Department,
Trivandrum. I

10. The Secretary to the Goveihment of Maharashh'a.
Industries and Labour Department, Bombay.

. 11. The Becretary to the Government of Mysore, Food Civil.
Supplies and Labour Department, Bangalore.

12. The Secretary to the Government of Tamll Nadu,
Liabour Department, Madras.

13. The Commissioner of Labour, Government of Uttar

* Pradesh, Kanpur,

14. The Secretary to the Government of West Bengal,‘
Labour Department, Calcutta, :

15. The Joint Secretary to the Government of Andhra
Pradesh, Home Department, Hyderabad.

16. The Secretary to.the Government of Madhya Pradesh,

~ Labour Department, Bhopal..

17. The Secretary to the Government of Orissa, I.abour,
Employment and Housing Department, Bhubaneswar.

18. The Labotr Commissioner, Delhi Administration,
No. 15, Rajpur Road, Delhi. ‘ .

Rspmsmmnvms OF EMPLOYERS APPOIRTED BY THR CENTRAL
{ GOVERNMENT IN CONSULTATION WITH THE ORGANISATIONS OF
EMPLOYERS. : Y

19. Shri Surrottam P. Hutheesing, Shaibag, Ahmeﬁabad

20. Shri 8. Bose, Dlrdctor Bata Shoe and Compsny
(Private), Lumted No. 30, Shakespeare Sarani, Calcutta-17.

21. Shri H. P. Merchant, * Sskthi Villai’ Ground floor,

‘No. 34, Laburanam Road (Gamdevi), Bombay-T7.

. 29. Shri M. V. Arunachalam, Carborandum - Universals;
Limited, No. 11/12, North Beach Road, Madras-].

23. Dr. Mohanlal Piramal, -Managing Director, ” Momrjee ‘
Goculdhag .  Spinning and Weaving  Company, . anted
Dr. Ambedkar Road, Parel Bombay-12. :

~ 24. Shri M. Ghouse, Labour Advxser, Bengnl Chamber d';{ :
Commerce and Industry, Eoya.l Exchangeg No. 6, Netnp Bnbub 7
Boad, Galcutt&-l ‘o &% R
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REPRESENTATIVE OF EMPLOYEES APPOINTED BY THE CENTRAL
GOVERNMENT IN CONSULTATION WITH THE ORGANISATIONS OF
EMPLOYEES.

95. Sri M. C. Narasimhan, President, Karnatak Provincial
Committee of All-India Trade Union Congress, No. 2, Mill Corner,
Sampaige Road, Bangalore-3.

26. Shri Divakar, Vice-President, M. P. State Committee of
AllIndis Trade Union Congress, No. 29.B, Rajindra Nagar,
District Indore (M.P.). :

w87, Bri Kisan Tulpule, General Secretary, Mill Mazdoor
Sabha, No. 39, Patel Terace, Parel, Bombay-12.

+ . 28. Kali Mukarjee, President, Indian National Trade Union
Congress, Bengal Branch, No. 177/B, Acharyas Jagadish Bose
Road, Calcutta-14.

29. Bri N. 8, Deshpande, General Secretary, Rashtriya Milk
Mazdoor Sangh, Parel, Bombay-12.

80. 8ri R. N. Sharma, VSoe-Preaident, Colliery Mazdoor
Sangh, Polytechnic Road, Dhanbad.

- XAMENDMENTS TO MADRAS INDUSTRIAL EMPLOY.
- MENT (RTANDING ORDERS) RULES.

(8.0. Ms. No. 954, Labour, Tth July 1970.)
8.R.0. No. A. 1062 of 1970.

ﬁh,,iéxerci“ of the powers conferred by section 15 of the Indus-
tria} Employment (Stan_ding Orders) Act, 1946 (Central Act XX
of 1948), read with section 2 (b) of the said Act, the Governor of
Tamil’ Nadw ‘hereby makes the following smendments to the
ras, Industrial ; pltc}:xment (itandin% Orders) Rules, 1947, ag
subsequently amended, the same having been previously published
nﬁb,:?gqu y}')y\ sub-section (1) of the said section 15. P
SOOI Lo e '

fis

S0 AMBNDMBNTS.

e e 'j.;d:rulea,i’n ‘the Model Standing Order applicable to
workmen in Schédule I, "in model Standing Order 17—fop
ciayse (4) the following clauge shall be substituted, namely :—

oliveigl (g) 'Whiere’ disciplings
is contemplated or is , pen&i;%
ageinst him inivespect of any offence are in progress and the
employer e iwskisfied. that, it, 1a. necessary. or_desirable to place the

under suspsnsion, he may, by order in writing suspend
order.

hitn with effect from such date as may be specified in the

y proceedings against & workman
' ot where crimina]l proceedings -
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A statement setting out in detsil the reason for sneh, suspensic
shall be supplied to the workmen within a week from the, date,
suspension. . R O
(b) A workman, who is placed under suspension und
clause (a) shall during the period of such suspension be. paids
subsistence allowance at the following rates, namely :—

(1) Where the enquiry contemplated or pending
departmental, the subsistence allowance shall, for the first nine
days from the date of suspension, be equal to one-half of the bas
wages, dearness allowance and other compensatory allowanees;:
which the workman would have been entitled, if he ware ¢
leave with wages. If the departmental enquiry gets prolong
and the workmsn conetinues to be under suspension for s perk
exceeding ninety days, the subsistence allowance ashall, for sm
period, be equal to three-fourths of such basic wages, dearne
allowance and other compensatory allowances : v

Provided that where such enquiry is pralonged beyond:
period of ninety days for reasons directly attributed to the workma
the subsistence allowance shall, for the period ~exceeding niue
days, be reduced to one-forth of such bdsic' ~wages, dearne
allowance and other compensatory allowances, ’ |

1 : s
(i) Where the enquiry is, by an outside agency or
the case may be where criminal proceedings -against the workie
are in progress, the subsistence allowance shall, for the first ot
hundred and eighty days from the date of suspension; be’egual {
one-half of his basic wages, dearness allowance and other compel
satory allowances to which the workman would have been entitle
if he were on leave. If such enquiry or criminal pr‘oc'e'eaing's ge
prolonged and the workman continue to be under sugpensibn’ft
a period exceeding one hundred and eighty days, the''subsistenc
allowance shall, for such period, be equal to three-fourths of suc
basis  wages, dearness allowances and other compensatos
sllowances : ot ha
Provided that where such enquiries or criminal .proceec
ings are prolonged beyond a period of one hundred and.sight
days for reasons directly attributable to the workman, the subai
tence allowance shall, for the period exceeding one hundred an
eighty days, be reduced to one-fourth of such basic wage
dearnese allowance and other compensatoty allowances, -

(o) If on the conclusion of, the enquiry, or ps qﬁé Y

may be, of the criminal proceedings, the wor m';ihhas touhg ﬁ:’ﬁ
of the charges framed against himband.it is considered, after givin
the workman concerned a reasanable. opportunity . of making:sepre
sentation on the penalty. praves thet en ovder.of... dismissnd; .\ g

suspension or fine or stoppage of atnual increments of redns
i Farlk would mest e iy of Tasiiee, (hé GHiployds D P
an order accordingly : N e R Tt :
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Provided that when an order of dismissal under this clause,
the workman shall be deemed to have been absent from duty
duririg the period of suspension and shall not-be entitled to :m}
remuneration for such period and the subsistence allowance already
paid to him shall not be recovered :

Provided further that when an order of suspension s
passed under this clause and the period between the date on which
the workman was suspended from duty pending the enquiry or
investigation or trial and the date on which the fina} order of
suspension was passed exceeds thirty days, the workman shall be
deemed to have been suspended only for thirty days or for such
shorter period as is specified in the said final order of suspension
and for the remaining period he shall be entitled to the same
wages as he would have received if he had not been placed under
suspension, after deducting the subsistence allowance paid to him

for such period :

Provided also that when an order imposing fine or stoppage
of annual increment or reduction in rank is  passed under this
clause, the workman shall be deemed to have been on duty during
the period of suspension and shall be entitled to the same wages
a8 he would have received if he had not been placed under suspen-
sion, after deducting the subsistence allowance paid to him for
such period :

Provided also that in the case of a workman to whom' the
provisions of clause (2) of Article 311 of the Constitution apply, the
 provisions of that Article shall be complied with.

S (d) ‘T on the conclusion of the inquiry, or as the cagse may
be of the criminal proceedings, the workman has been found to be
ot guilty of any of the charges framed against him, he shall be
deemed to have been on duty during the period of suspension and
shall be entitled to the same wages as he would have received if
be had not been placed under suspension, after’deducting the sub-

sistence allowance paid to him for such period.

e (¢) The payment of subsistence allowance under this
Standing Order shall be subject to the wprkma.n concerned not
taking up apy employment during the period of suspension,’

(%) Clause"(5) shall be omitted.

T (3).01“”” (@), (%) and (8) shall be renumbered ag clauses
Sl 16 and (7) respectively, S T

41

AMENDMENT 10 MADRAS FACTUORLES RULKH.
(G.O. Ms. No. 1389, lLabour, |8th September 1970.)

S.R.0. No. A. 1063 of 1970.

In exercise of the powers conferred by section 112  of the
Factories Act, 1948 (Central Act LIXILIL of 1948), the Governor of
Tamil Nadu hereby makes the [ollowing amendment to the
Madras Factovies Rules, 1950, the same having been previously
published as required by section 115 of the said Act. »

AMENDMENT.

In the said rules, in suberule (1) of rule I for the expression
" Madras ', the expression '* l'amil Nadu ” shall be substituted.

AMENDMENTS 10 SPECIAL RULES FOR MADRAS
FACTORY SERVICL,
(G.0. Ms. No. 1417, Labour, 24th September 1970.)

S.R.0. No. A. 1064 of 1970.

In exercise of the powers conferred by the proviso to Article -
309 of the Constitution of India, the Governor of Tamil Nadu
hereby makes the following amendments to the special rules for
the Madras Factory, Service (Section 12 in Volume II of th
Madras Services Manual, 1969). ‘

The amendments hereby made shall be deemed to have coma
into fore on the 15th July 1969.

AMENDMENTS.
In the said special rules, in Part I1,--

(1) under the heading ** I. General Branch " in column
(3) of the Table under rule 2, the expression ‘‘ of any University
or Institution recognised by the University Grants Commission for
purpose of its grant ’’ wherever it occurs shall be omitted.

(2) under the heading *‘ IT. Women's Branch in rule 2, the
““ expression ’ of any University or Institution recognised by the
University Grants Commission for purpose of its grant ”’ wherever
it occurs, shall be omitted. ’

(8) under the heading ‘‘ II. Women’s Branch "’ to rule 5,
the following proviso shall be added, namely :

‘ Provided that a persan appointed by recruitment.
transfer shall not be required to undergo probetion, if the respons
bilities of the post of %‘;Mﬁ@m of g“w es dnfl dbe pront P
which the person was appointéd by recruitmaent by tranafbe)sle.

more or less equsl. *’ | o
448-1—46
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Time of seitlement.
1))

3

Kw—&z 1970 Bonpg for 10069-70

Details in dispute,

Dats of sgreement,.
I

T

[2J
(=]

B3 34 §asy 38
§§ %33 S 3
g.g-; 38 ’gﬁ g
7p, 1] 32

the

sum of Re. 800 to

in full and final settlement of all his claims

including his claim for reinstatement.

The issuo of non-empleyment is not pressed.

Deputy Commissioner of Labour, Madurai.
. The mansgement sgreed to pay and the

w in
settlement of all his claixms inoludi
olaim for reinstatement.
worker for informal Arbitration

worker agreed to recsive

The

.
ow

]
28rd November 1870 Non-employwent
90 Pionser Motor Bervios, Tirunel- 83rd Nevember 1070 Noa-employment

~ ool

;““mm Basth. e
m 18th November 1970 Nom.omploymen$

- Works
Servioe,

Printing
Company, Tiranelveli.

weli.

10
» TPMM Losry Secvics, Tiranel- 16th November 1970 Non-smaploymess
$8 Lion Automeblis  fSiscvics 18th November 1970 Non

97 The Tiromelvel osslveli Co-

39 Piovesr Motor

Firundveli.

to reeeive s sum of Rs. 250
in full and fimal settlement of sll his
olaizos tncluding his olaim for reinstasement.

a8 & temporary wor)

.e 'I'homagnantapook;tomhﬂdotboworku
.. The mansgement agreed to pay and the
worksr

November 1070 Non.omploymeat

30¢h

e

veli,
#1 Nasions! Tallsies, Vellore

51

4. PARTICULARS OF VOLUNTARY AND COLLECTIVE AGRERNER'TS

ONDER SECTION 18 (1) OF THE INDUSTRIAL DISPULHE
BETWEEN EMPLOYERS AND EMPLOYEES DURDNG-THRAS

OF ROVEMBER 1970.

Serisl  Name of the cencern, Date of
Num- agreemnend.

dor

)] » ®

1 Binny Limibed, Madras. 7Toh Auguss 1970
$® endC Mills, Madras. 34th Nevembet 1970
$ B and C Mills, Madras. 18th November 1970

¢ Binny Limited, Madras. 320th November 1910

§ Binny Limited, Modras. 2lat November 1970

¢ Sharda Machinery Ooreo- #rd November 1070
ration, Madres-58 Vs.

ita workmen. o
¥ Pilot Pen Indis 6th November 1970
Limited ivate)
Madras-83 T ]
workmen.
8 India Forge snd Dm 3rd November 1070
Sumpina Limited,
Madras- vs. ite
workmen. '
9 Freesi Produocts, 12th November 1970 .
Ma:i:gs-“ Vs, . its
workmen.
10 Coreamandsl  Garments 80th November 1970
0 Limited, Madras-58 V8.
its workmen.

.ll Roysla Corgoration Pri- 3lst Ootober 1970
vate Limited.

12 Saroja Mills Limited, Ist Ooctober 1970
batove. .
19 Vasanths Mills Limited, 26th  August 1970
Singanallur,

14 Casino Bus Transports 80th October 1030
Limited, Kangsyem and
its workers.
Thiagare Mills, 25th Ooctober 1970
» :rr ¥a, isﬁonsi
Textile Workors Union
Dravide Panchalai
* PThoshilaler Monnstre
Sangam, Madurai,
16 Sree Meenekshi Mills 30th November 1070
Limited, Pm“‘WY;‘

wy

Abditional bonus for the
year 1068-60.

Bopng vviea .

Sottlement of wisounts of
11 workers who wasted
to retire frots'‘service.

Charter of demends,

Gemacal demands.
Wm in  Eleetrie
T tomette ooty
mmc owtein  de-

Wage increase of casus!
L«Wﬂ. .

Wage - insream. of o ;
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- Berial Name of the Daie of

L - . (ongern

" ber. agreemens,

[43) t2) (3)
1Y Bojaraja Textiles, Thenur 17th
stional Textile Workers November 1970

Union Drevida Panchalai
Thoghilalar Munnetra
Sangam.

18 Madras Hotel, Madurai - 189¢h November 1 Y0

10 Lakshmi Vilas Coffee 20th
Hotel. Madurai. November 1970
20 Varadhalakshmi  Mills, 24th
Manamadurai, East July 1970
Ramnad National Tex.
tile Thozhilalar S8angam
and Dravida Pothu
Thozhilalar Munnetra
Bangam.
31 Amppukottax 8ree Rama- &5th A t
. linga Mills Privets ugust  19Y0
Limited

vs.
Indian National Trade
Uanion Congress, East
Ramanathapuram Dis-
trict National Textile
Workers Unfons, Aru-
ukottei, Ramalinga
) . Workers VUnion,
. ppukottai Dravida
. Pmcgalm Thozhilalar
Munnetra Songa.m,
Athipatti. .
22 Somagundaram Miils Pri- 12th  July
vate Limited, Mutbhan
endal. :

Va.
Esst Nemnad  District
)l'ntaond Workers
on, Remnad distriot
Dmlci- Pothu Thoghi.
Ialar Munnetrs S8angam.

Remarks,

#

l'llhng up of vacancy of
building coalies, o

Bonus for 1979,

Compensation for o}
ogure
of the establishment,

Implementation of recom.

mendations of
Board. of 2ud wage

Basic and D.A; incre
; as
Somunission and per:!:f
‘nency of workers,

1970 'Filing of vacancies and

eohange of” dongnghm

28 Bl thl Cotton Mills, 22nd October 1970 Bonws for 1989-70,

yam National

Wor)m- Union,
Bdapohytm-

2 Sri Komathi

m‘iﬁa § vl

lm Kﬁnﬂtn Sangam,
Rajspala

26 Janakiram Mﬂhoomlnny 218t  Ooctober 1970 Bouus for

Limited Rajapalayem Vs.
Dravida thslai Tho-
‘whilaler - Munnetra BSan-
o, Rajapalayam.
86 Ramasamy and Company 21st October
Powerloom Factory, Raja

am Vs, Dravide
gd.:ghlu' Thosghilalar
Wunnetre Sangam, Naeje-
paksyartn.

S.ngam 2lst  Qotrber 1970 Bonus o

190 Bonus g

1969-70,

1g6e-10,

1969-70,

Serial Name of the
nnm Concern
ber,

0 (2

53

Date of
agreement,

(3)

37 Aruppukottai Sree Rama- 18th October

linga  Mills Private

Ramalings Miils Workers
Union, Arupukotiai, East
Ramn.d district National
Textile Workers Union,
Aruppukottei, Dravida
Pothu Thozhilalar Mu-
unetra Sangam, Athipatti.

28 Moessers Varsdhalakshmi
Mills Limited. Manama-
durai Ve. East Ramnad
National Textile Workers
Unlon end Madurai
district Mill Workers’

Union.

99 Rukmini Mille Silaiman.
Va.

National Textils Work-
‘'ers  Union, Madurai
Nationsl Textile Workers
TUnjon, Silaiman

30 Rukmini Mills, Silaiman.

v8,
National Textile Work-
eérs Unjon, Madurai,
National Textile Workers
Union, Silaiman.

31 Madras Cements Limited
Thulukkapatti. Vs.
Madras Coments National
Workers Union, Madras
Cements Dravida Thozhi-
lalar Munnetrs Sangam.

32 Rajapalayam Mills Limi-
ted Rajapalayam. Vs.
Mills Worbrs ‘Union,
Reajapalaysm, National
Labour Congress, Raja-
palayam.

33 Jawahar Mills Limited,
Chettinad. Va.
National Textile Workers
Union, Chettinad.

34 Bmaumy and Company,
Rajopals

16th

218t

21st

12th

22na

October

October

October

October

October

27th  October

1st,

Dravide Beiha Thothilaler
Sangam,

Munnetes

Rajepslayam.

Novembor

Remarkae,

(4)

1070 Bonus for 1969-0.

1970 Inorease of weges and
Permansacy,

4

1970 Promotion for 32
G l olunn;
- mae m Bpinning
Departmm

1970 Insrease of w
5PPNnhce uﬁ“ Badly

1070 1968-89 and luo-'u
Bonun.

1870 1960-70 Benus.

1970 1969-70 Bonus.

Tm m‘ﬁ' °‘ "“g

ﬂﬂ;
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Serial Name of the Dats of

num Conesrn, agreement. Remarks.
bor,
1) ()] 3) (4)
85 Sn A inning and  18th  Oot
mﬁs Limited ober 1070 Botris, et o;dD;:
uous
R:“'d.u Pothu 'Iého-hd‘o- I 8 fram .n
unnetrs Sangam,
Sri r Mills %?inn-
ing Weav. ork-
ors Nd. J
Mollanginar.
86 Cotton Milla, 21st November 1
T \ illa e 970 WOrkla;ad end fixatio
ational Trade
m Congress, Madurai
NMational Textile Workers

Sangsm, Rejapalayam.

- bar Mills, Salem 4th November 1970 Management agreed t
pa; basm wit}

9
88 Mottur Beardsell Limited, 24th November 1970 Managemant

ogreed t
. pay Rs. 30 as specia
allowance to iy
workers,
80 P.N. Ramaswamy Iyer 27th November 1870 Management agreed
Bus Sesvice,, Salem. pay o oonnohdnt:‘c

sum of Rs.38 P.M,
Over and sbove the
existing salary and
also & sum of Rs. 28§
in respect of arrears
of wages as pes the
wage Board recom.

mendation
40 P.M.P. Salamath 320d November 1970 Management agreed to
l‘!ﬁw. Namakkal. Y bonus f.;‘. an
tate 1
than 1969-7¢ ;omu. ¢

56

REFERRED TO LABOUR COURTS FOR ADJUD

THE INDUSTRIAL DISPUTES ACT, 1947, PUBLIBRED
TAMIL NADU GOVERNMENT GAZETTE DURING 'l‘l
OF NOVEMBER 1976,

STATEMENT SHOWING THE LIST OF INPDUS m%\

Serial Name ef the soneern | G.0. sumber and’

number. in  which the Taseoe. “veforoney, -
Mﬂ“mdnn

m " t]] “w

LaseUr Counr, Manpas.

1 Lawly Electric Printing Whether the non-employ. G.0. R. No. 1694, -
Preas, Thanjavur. ment of Thiru R. Vm )
swamy is justified, and 28k July 1970,
if not, to what relfef he
isentitled. To compute
the relief, ifany,awarded

in terms of it
san be s0 %“

Industries, Wh non Q.0. .
3 im anﬂplw l;. No lm
Khader ugust 1970,

P. Moduui is susm.d. ’
. rellef

they are emtitled. To
sompute the relief, if
any awarded in terms
of money, if it can be
so computed,

s Oity Khndln Dupan- M the nnn-c?by- @.0. R. No. 1880,
m of Thiru Labour, dated l8ah
s.oioty. luthu is justified and if . August 1979, A
Madres. neb, to what relief hs is
enditled To eompute the
relief if any awarded in
terms of money if it can
be so computed.

¢ Certain Printing Press. Whether the demend for G.0. A No. “3.¢
st Kumbakonsm, Rs, "::d n:o minimum  Labour, dated
vy omma‘m per Bquub.r mn. &
il' wages, aﬂjustiﬂpd
if not to fix the quan-
tum.

3 Madres State Rleatsisity Whether the a.0.
Board, Wandivash. Y e Thiervoaply- G0, B. Mo sals,

-nhlhom 2nd Ootober ' %
m“. it aor o w IQ?Q. L
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Serinl = Name of the cencern
number, in which the Items.,
dispute has arisen,
(v (2) 3

Lazour Cougr, MaADRAS—cont,

$ Balakrishna Talkics, Whethor the demand for
Thiruvatsiyar, Madras-  fixation of soales of basic
19, Pay is justified, and. if
80, flx the scales and fit
the incumbent in the
Sppropriste stage.
ther the demand for
D. A is justified, endif
80, to fix the rate.
Whether the demang for
thetir}troduotlon of the
uityleohems is justi-
g:i. and, if so.J | 1)
fomu_la.to the scheme of
ir:tulty.l Whether the
D-smployment of
Thiru G.  Palani
and others i justified
and if nog, to what relief
he is entitled, To
sompute the relief i
any awarded in terms of

money if it can be 20
computed.

Ja 1 Oil  Mill, Whether the nom.em loy .
7 yﬁ:ﬁs, mens of Thiru A. Po%ni
stamy is justified, if not,
to what  relisf he jo
entitled. o corapute
the rollef, if any awarded
n tarms of money, if;t
ean be 80 computed,

8 P. T. 8. Printers, Madras. Whether the Non-smploy.
ment of Thiru 8 M.
Briram is justified, if not,
to what relisf he is en.
titled, To compute the
relisf, if, any awarded
in termsg of monny, if {t
°an be 80 computed.

¢ Shaw Vaunichsnd Whipther the noh-employ-
; Hukmai, Madras. 5 itﬂrmg,of Thirm Seshaiah
! .. ‘ hot, to
what relisf heis enditleq,

To compute the relief, if
any awarded in teyms of

money, if it can be so
computed,

‘ . . Thiravannemalai, Whether the non employ.
10 Motor Service, Thiru-  ment of Thira V., Rajui);
vannamalai, justified, if not, to whet
' reliaf hoish entitled. To
compute the relicf, if an
.wnx-dedf in  terms 6‘;‘
mongy, if it..can be so
osmputed. .

G O, number and
reference.

4

G.0. N. Ne. 2070,
Labour, dated 8th
September 1970.

GO. R. No. 19,
Labour, dated 5th
Beptembor 1970.

G.0. R. No. 2020,
Labour, dated #§th
September 1970,

G.0. R. No. 2088,
Labour, dated 9th
September 1970,

G.0. R. No. 2046,
Labour. dated 9th
September 1970,

57

Serial Name of the concern

ber. sn whioch the Iteme.
Tumser dispute has arisen, ,
8] (@ (3

LaBour COURT MAD@.AHOM.

rasekarapuram Co- Whether the noy-employ-
- Ch:;g'ativo P Stores, xsnent . l?li ‘l'hl_l;tjusg-
imj nam., ampathkomar i o
Limited, Kumbgko ? ﬁed,pif not to, what relief
heis entitled. Fo oom.
pute the relief, if any
awarded in tertis of
money, if it ean be so
computed,

i tory, Whether the non-employ-
12 Sal'le‘!l:ril B::lcxlt;r. Factory ment of Thiruvalargal
TP A.G.Amees and A.R.
Salarkhan. is justified,
if not, to what relief he
is entitled. To compute
the rolief, if any awarded
in terms of money, if it

can beso computed.

idiraj Transports (P), Whether the non-employ-
18 Vlgli!:,]iudf?rmguvan‘xm- ment of Thirn M, Abdu)
malai. Rahim is ]“Btl‘ﬂed if no?,
to what relief he is
entitled To  compute
the relief, if any awarded
in terms of money, if it
can be so computed,

G.0, number and..
referencs,
O]
GO. R No

D. 1388,
* Labour, da 15k
Beptember 1970,

G.0. R. No. 1998,
Labour, dated 1ab’
September 1970,

3.0. R. No. ‘m.
Labour, dated 18th .
Septamber 1970,

14 Mogars, Stead Fast Whether the non-employment §.0.R.No. 2148, Laboar,

i Pri-  of Thiru Chellappan is justi-
3:1::)?2:&&, fied, if no%, to what relief he
Madras-58. is entitlod.

To compute the relief, if any,
awa.ufedin terms of money,
if it can be so computed.

Lasour Coumr, CorMpatoxE.

dated 21st Soptember
1970.

1 Vennandur Town Whether the non-employment @.0.R. No. 1871, Labour,

hayat,Van- of Thirumathi Chrnnamma is
Pa.nou:'y * justified; if not, to what relief
sho is entitled. ) :
To compute the relief, if any

awarded in terms of money,
if it oan be so computed,

dated 17%h° Awguet’

1870,

th Whether the non-employment 3.0.R, No. 2099, Labour,
2 T?:.?ﬁ;u léf;m. of Thiru J. David is justified dated 18th Auguet

Limnited.  if not, to what relief he is
g:?nylimtore. entitled.
To compute the relief, if sny
awarded in terms of money,
if it cam be 80 gomputed.

masund . Mills Whether the non-employment @

: so(l‘rlvmd; Lxmlx.- of Thiru StPt :-bg thy is
T : justified,, ot b0 what Pﬁ ’ w".

u'ool 1. Latere, . hj:ﬁ' ﬁ Witk B

To éompuatd the réllef, if suy

awarded in terms of money
if it dan e g0 computed,
445-1-8

0. R, N

19%0.

ﬂh ER 5 SRR 6
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Serial Nams of the concern G.0. number and Serial Name oy vhe concerr G.0. number and
number, $n which the Ttema. referencs, number. in which the Tiema, , reforanss, ,
dispute has arisen, dispute has arisen., .
{1 @) {3) (4) ) (8) 3 (4)

Lasounr 00@;1', COIMBATORE—00n¢,

‘ LaBour CourT CO WBATORE-—gON,
4 jeswari Hall, Whether the non-employment  G.0. R. No. 2101, Labour, v

lem, of Thira M. Koamaiah  dated 1Sth S 11 Kakaveri Paneha- Whether the non.employment @.0.R. No. 2301, Labour
Chetsiar, and others is justi- 1970. ! *ptember ya$, Rasipuram of Thiru Kulandavel aund dated 236th l.mbn'
fied, if not, to what relief he Taluk, others is justified, if nos, to 1970,
is entitled. what relief they are entitled.

5 Salem-Erode Nle-
otrioity . Distei-
bution Company
Limited, Salem.

To compute the relief, if any
a ed in terms of money,
if it cam e s0 cornputed,

Whether the non-eraployment
of Thiru D, Venkutaraman is
justified, if not to what rolief
bo is entitled.

To eompute the relief, if any
awarrled in terms of maney,

G.O. R. No. 2102, L&bo“l'u

d;;ed 18th Septerabor Kostern INC,

To compute the relief, if any
. aw in terms of money,
if it can be so computed..

Whether the non.employment
of Thiru T. L. Remachandrs
Rao is justified, if not, to
what relief he is entitled.

To compute the rolief, if any,
awarded in terms of money,

G.g;ga N°k$‘°'m :

if it can be so compated. ' if it can be so computed,
6 8ri Rani Lalshmi Whether the transfor of Thiru G.0. R. No. 2130, Lubour, jamudi Estate, Whether the non-employment G.O.R.No. 2264,Labous
. Qinning, Spina- V. G. _B&]al'&m. Stor.e-c}erk dated 19th Septembor 13 G‘ﬁ’,:}?f‘ y ofe Thiru Muthiah is JuZ?;ﬁQd. G dated 5th %:‘obu:
ing and Weaving  from Sri Ram Lakshwi Gion- 1970 if not, to what relief he is 1070,
Mills  Limited, ing Bpinning and Weaying entitled.
Coimhatore, Mills, Aresur, Coimbatore .
Distriot, Mesers, Secths. To compute the relief, if any,
lokshmi  MiMs  Limited, awarded in terms of money,
Madurei is justified, i€ not, if it can be so computed.
to what relief be is 9ntl.tled. 14 Amaravethi Co- Whether the non-employment @.0.R. No. 3865,Labour,
To compute the relief, if any operative Sugar  of Thiru A. Velusamy isjusti-  dased 8th bér
awarced in torme of monoy, ills Limited,  flod, if not, %0 whet relief he 1970,
if it can be so computed. . Udumalpet. is ensitled.
) the relief, if an
7 Sulthan Branch, Whether the non-employment G.0.R.No. 2188, Labour To compute Y,
imbatore. of Thiru A. K, Jainalavudhin = q . ’ awunfed in terms of roney,
Coimm is justified, if mod, o what 1;;3(,1 22nd Beptember : if it can be s0 computed.
relief he is entitled, ‘
To compute the relief, if .
oa . in terms of nlmn“el;‘: LaBour COURT, MADURAL
if it oan be so scomputed. : A Whethor th ) : O.B.N '
. : 1 Hotel risto, ther tho non-employment G.0.R. Ne. 1845, Labeur,
8 ju and Manner Whether the mon-employment G.0.R. No, 2188,Labour, Trichirappalli, of Thiru Keruppiah is justi- dated 1lth Auqull'
orry Traas-  of Thitu 8. V. Padmeonaban  dated 27th September fied, and if nod, %¢ what relief 1970,
ports, Salem. is Justified, if mot, to what 1070, ho ie entitled. '
relief he is en! xihd.. . To compute the relief, if any,
To compute the relief, if any awarded in terms of money,
awarded in terms of money, £ it can be 80 computed.

if it can be so somputed.

98!1 g iliﬁ‘ go ‘vila.a Whether the non-employment G.0. R No.2187,Labonr, 2R R ey, pon-employment  G.0. R. No, 1+ Labour,

: swamy Nadar of Thirn A. Karuppiah Nadar  dased 11lth August
Moter Transport, I?T:fm M"ngo?;’d;g:wzg ‘3;;‘8‘1 24th September Timber Dopot: is justified, ontf if no%, to 1970,
Krishnagiri. what reliof he s entithd. ~ Sivakasi. what relief ho is entitled.
To computs the relief, if any To eo:g‘utq the relief, if any,
awarded in terms of mouoy awarded in terms of m Y
if it can be. so computed. if it oan be so mmputgd. :
Motor Bervige (Pri-  Whether the non-employment G.0. R. No. 2188, Labour, 3 Qeash Printing Whother the non-smployment .0, R. No, $114Labeut
’ mv?:o) Li:%td, ot;d Thir;_: 8. Aﬂ&voohil juati. dated §4th Septzmll:;r . Wprh. . Madu- ?\t;n;rhxru gnfmd“:h': : 4 ““ DY
araakkal, fied , if not, to what relief 1970, " rei, o, : ‘ if mot, to  wha : . S
N be is entitled. , Wﬁ:-j'h ifiad, N

To eompute the relief, if an:
awarded in terms of moneyy,

7y i ' aﬁg 2
s¢ded in terms o{'ﬁm :
if it can be so somputed. 1f 1§ oan be 4o Somiputed.




Serial Name of the concern
numbsr.

80

Q0. number and

sn which the Ttemne, . .
dispute has orisen. reference

M #)

4 8 T T Rama-
cbnd dzéa Nodar
an! ompany,
Madurai.

5 Awanda  Trens-
.~ pord, Tirupa-
thur,

Prasanna TYrans.
et (Private)
imited, Tiru-

chirappalli.

7 Ansand Talicies,
Thiramangalam.

8 Revi Taxtiles,
Madugel.

@) )

Laour Cougrr, MapUmAT—CONL,

Whether the non-employment G.O.R. No. 3115,Labour,

of Thira 8. Balu is justified, dated )
and if not, to what relief he 1970. Otk Septembar
is entitled.
To computs the relief, if any
swarded in terms of money
if it ean be 60 computed.

Whether the non-employment G.0.R. No,
of Thiravalergal V. Swamy.  dated 106 Bepiaaa:
nathan and K. Subramaniam 1970, P
is justified, if not, to what
relief they are entitled.

To compute the relief, if any
awearded in terms of moowy,
if it can be so computed,

Whetler the non-smployment G.0. R. No.
of Thiruvalargal T. Sundaramn  dated 10&1183.'32‘:::;
Pillat and Radhakrishnan 1970,
is justified, if not, to what
relief they are antitled.
To compute the selief, if any,
aw din terms of money,
. it it oan be so ocomputed,

Whether the non-amployment .0, R. No. 313
of Thiru V, Janarthaaamand  dated 310 Soptemsbes
others is justified, if no¥, o 1970
what reliet they are entitled.

To compute the reliaf, if any,
awarded in terms of MWONey,
if it can be so computed.

the non.employment G.O.R. No, 2130, Labour,
&f Thira P. 8. Arumugsm  dated Sist Septeraher
and othersis justiBed; if not, 1970,
%0 what relief they are
catitled.

To compute the relief, if |y,
* in terms of money,
if it can be so computed.

Wl;ghor the non‘ﬂoymant G.%.. ?ul N gs 2173,Laboue,
X mﬂ “’M . Natarajan rd tam]
e, oo, 1070, 0 Deptember
to. what iof they are
entitled.

To gompute the relief, if any,
aw, in terms ¢f money,
if it ean be so computed.

Whethar the non.employment @.0. B. No. 2044, Labour,
of Thiru Jayaraman and  dated 9¢h Beptomber
others is justified, if not, to 1970.
what relief he is entitled.

To compute the relief, if any,

wwarded in forms of money,
¥ oanbeso eompated.

[ 11
: Name of the concern G.0. wumber. and
nﬁ:bﬁ. n::&z:ht‘cb the Tiomae, - ’ reforence,
dispule has erisen. :
" @ @) Ot

Lanova Count, Mapunar—oont.

i, Chari snd Whether the non-employment’ G.0.R. No. 2134, Lahour,
- Kblgmpil:ly, Mad. of Thiruvalazgal Chandraseks-  dated 10th Boptetiber
raa-84. san and othiers is justifisd, if 1970. - L
not, to whatrelief shey are
entilled.
To compute the yelief, if any,
awarded in terma of rmoney,
if 16 van be 50 computed.

.u Madure Mills Corm- Whether the demand of the 3.0.R. No. 2174, Labouss

ted, office steff for revision of dated 28cd September
ff:sz.m soales of wages s justified, 1970, :
snd if so, to refix the soales
and pregoribe the anner of
fitment in those soales.
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IV. SPATEMENT SHOWING THE LIST OF AWARDS OF THE
INDUSTRIAL TRIBUNAL, MADRAS AND LABOUR COURTS,
PUBLISHED IN THE SUPPLEMENT TO PART II—SECTION 1 OF
THE 2AMIL NADU GOVERNMENT GQAZETTE, DURING THE
MONTH Of NOVEMBER 1970.

Serial sumber and name of
the estuhlrehment,

(1)

Lasour Court, COIMBATORE.

1 Prakash Engineering Com-
pany, Coimbatore.

2 Nallacottu Estate, Valparai

3 Indien Refrigeration Indus-

tries Limted, Coimbatore.

4 Warnick Estate, Kotagiri

Post.
& Engineering Equipment
aterpriso, Ganapathy,
Coimbatore.
.6 Glenvans Hstate, Now
Hope.

7 R. P. David and Company,
Salem,

8 Murugalli Estate, Solaiyar-
nagar P.O.

9 ¥. Mahalingam and Com:
pany, Qotacsmund.

10 Vellonie Estate, Valparai.
22 Injiparai Estate, Valparai.
12 Nadumalai Estate, Valparai.

N ‘13 Mmamboh Estate, Valparai
“Poat, Coimabatore.

" 14 8. M. Transport (Private),
Limited, Rasipuram.

alem Co-operative Oentral
158 Bank _I..inlx)i'ted. Salem.

ttikupns  Division  of
e A i:t'onnce Eatate, Nil-
giris. '

Page number and
date of the Gazetre.

@

1, 4th November 1970.

2, 4th Woverber 1970.

3, 4th November 1970.

4, 4th November 1970.

5, 4th November 1970.

6, 4th November 1870,

7, 4th November 1970,

9, 4th November 1970,

10, 4th November 1970.

11, 4th Xovember 1970,

12, ¢th November 1870.

18, 4th November 1870,

1, 18th November 1870,

2, 18th Wovember 1970,

3, 18th November 1870.

1, 26th Novemer 1970.

G.0. number
and dals.

&)

G.0. R. No. 1718,
Lahour, dated 99th
July 1970,

GO. R. No. 184,
Labous, dated 31st
March 1970,

G.0. R. No. 1748,
Lobour, dated 2ng
April 1970,

G.O. R. No. 248,
Laboue, dated 28rd
February 1970,

G.0. R. No. 1828,
Labour, dated 10th
October 1970,

&.0. R. No. 222,
Labour, dated 20th
Qctober 1970,

G.0. R. No. 2425,
Lobouar, dnted 20th
Qctober 1970.

G.O. B. No. 2426,
Lubour, dated 20th
Qctober 1970.

G.Q. R. No. 2427,
Lubour, dated 20th
October 1970.

@.0. B. No. 2428,
Labour, dated 20th
QOctober 1970.

G.0. R. No. 2429,
Labour, dated 20th
October 1970.

G.0. R. No. 2435,
Labour, dated 22nd
October 1970.

G.0. R. No. 2550,
Labour, dated '3rd
November 1970.

G.0. R. No. 2580,
Labour, dated 3rd
November 1970.

d.0. R. No. 2861,
Laboup, dated 3rd
November 1970.

&.0. R. NRo. 2530,
Labour, dated 30th
Omober 1970,

Sersal number and nome of
the Establishment.

1)

03
Page number and
date of Gazette.
(2)

G.0. number. .
- - ond dats.

3

Lapouzn Counrt, COIMBATORE~—00NL.

17 Salemm Weaver's Co-opera-
tive Production and Sales
Society, Salem.

18 Hindustan Equipment

Manufacturers, Coimbatore.

19 8ri Natesar Spinning and
Weaving Mills (Private)
Limited, Erode.

.90 Pannimedu Estate, Mudis

Post.

21 Gonapathy Engineering and
Manufacturer  (Private)
Limited, Coimbatore.

22 Vijayalakshmi Mills Lirfi-
ted, Kunpiamuthur,
Coimbatore.

3, 25th November 1970.
5, 25th November 1970.
8, 25th November 1970.

7, 25th November 1970.

10, 25th November 1970,

17, 26th November 1970.

Lapoug CoUrT, MADRAS,

1 Modern Stoves, Mad}'as

2 Gorden Wwoodroffe Engi-
neers Limited, Madras.

8 Ajoy Engineering Works,
ll\i;dras.

4 Ajoy Engineering Works,
L}’adms.

5 Hotel De Kayirali and
Hotel Usha, Mudras.

¢ 7. K. Thanickachala Nadar
and Brothers, Madras.

7 Wilson and Company Pri-
vate Limited, Madras.

8 Sri Raja Rajeswari Sidda
yaidyasala and Pharmacy,
Madras.

9 Bundaram Transport, Thiru-
mazhisei.

10 Ramakrishnan Kubvanirai
Stesl  Rolling , Mills,
Madree-19. ¢ s

11 LC.F, ' Annexe - Canteen,:
Madras.

15, 4th November 1870.

15, 4th November 1970.

186, 4th November 1870.

17, 4th November 1970.

17, 4th November 1970.

18, 4th November 1970.

18, 4th November 1970.

19, 4th November 1970.

2, 11th November 1970.

3, 11th November 1970.

G.0. R. No. 2575,

Labour, dated 6th

- November 1870.

G.0. R. No. 2583,

Labour, dahd Tth:

November 1970,

G.0. R. No. 2583, . -

Labour, : dated 7Tth
November 147¢: -

G.0. B. No. %807,

Labour, dated 11gh :

November 1970,

G.0. R. No. 2608,
Labour, dated 11th
 November 1970,

G.0. R. No. 2830,
Labour, dated 18th
November 1970.

G.0. R. No. 2440,
Labour, dated 28nd
October 1970, |

G.0. R. No. 441,
Labour, dated 29nd
October 1670, .

G.O. R. No. 2442,
Labour, dated 22nd
October 1970.

G.0. R. RNo 2443
Labour, dated 92nd
Qctober 1970."

G.0. R. No. 2444,
Labour, dated 22nd
October 1970.

G.0. R. No. 2448,
Lobour, dated 28nd
Ootober 1870.

G.0. R. No. 2444
Labour, dated 2211&
Qctober 1970.

G.0. R. No. 2447,
- Labour, dated 22ad
October 1970.

G.0. R. No. 24g5,
Labour, dated 28yd
October 1990,

2, 18 Novesiher 1090, G B,

sAw L Sem “ha
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Page number @.0. number
and dals of . ond date.
the Gazette. -
" . (3)

Lasour Court, MADRAS—cONE,

12 Kuncheepuram Kamakehi-

amman Spinning Ms,
Kancheepuram,

13 International Computers

(India) Private Lim.ted,
Madras.

14 T. Kundal Doss (Manage-

ment of Alandur Depart-
mental Stores), Madras.

15 Sri Rama Machinery Cor-

potation, Madras.

16 Oaward Trading Company,

M dras-60.

17 Rajakumari Theatre,

&t

Madras.

4, 11th November 1970. G.0. R. No. 2547,
Labour, dated 2nd
November 1970,

9, 18th November 1970.  G.0. R. No. 2591,

Lahour, dated 7th

November 1970.

14, 25th November 1970. ¢.0. R. No. 2617
Labour, dated 12th
November 1970,

15, 25th November 1970. G.O, R. ¥o. 2618,
Labour, dated 13th
' November 1970.

16, 25th November 1970. G.0. R. NWo. 2628,
Labour, dated 12th
. Qctober 1970.
17, 25th November 1970, G.0. R. No, 2629,
Labour, dated 18th
November 1976,

Lasook CouRr, MApUBAL

Rajapalayam Brick 19, 4th Novembsr 1970. G.O. R. No. 2499,

aund Tile Workers
Industrial Co-opera-
tive Society Limited,
Rajapalay.m.

Labour, 27th October
1970,

Devi Transports, Dindi- 20, 4th November 1870. G.0. R. No, 2500,

gul.

Labeur, dated 27th
Oectober 1870,

Pudukottai Central Co- 32, 4th November 1970. G.0. R. No. 2501,

operat.ve Supply
and Marketing Socie-
ty Limited, Puduko-
ttei.

Labour, dated 27th
October 1970.

Shencottah Electric 1, 11th November 1970, G.0. R. No. 1773,

Supply Agenoy, Shen-
cottah.

Labour, dated 3rd
August 1970.

Chandrasekarapuram Co- 15, 26th Noveml:er 1970. .O. R. No. 2620,

operative Storer,
Kumbakonam.

Thiru V.R. Kadichettiar,
Lakshmi and Company,
Tiruchirappalli.

Labour, dated 12th
November 1970.

16, 25th November 1970. G.0. R. No. 2621,

Labour, dated 12th
November 1970.

ADDITIONAL LABOUR CoUnrr, MADRAS.

Executive Engineer, 7, 11th November 1870. G.O. R. No. 2524,

Construction, Ambat-
tur Division II,
Madras.

Labour, dated 30th
October 1970.

Seshasayee Industries 21, 25th November 1970. G.0. R. No. 2627,

Limited, Vadalur.

Deen Motor Roadways,
Madras.

Labour, dated 12th
Novernber 1970.

9, 18th November 1970. G.0. R. No. ' 3598,

Labour, dated 7th
Wovember 1870,

| T

Serial ot Name of the PmANQ,andr
PR~ ¢ k- & Bawelthe
m @ w

‘ Ixpumrman TamUNas, Manmas.

[ Mettur Chemical and 11, 134k Novembar 1870.
Industrial Corporation

I{n’hmtd,m Dam. -

H

2 Csltex India Limited, 11,13sh November .1976.

# Bri Ramslinga Choodam. 11 INNWIW
bikai Miiis Limjted,
Tirgppus.

4 Tirunelvsli-—~Tutloopin - u. Absh  November -1970Q:
Eleotris Sapply Com-
pavy, Tirunelveli.

$ RB.AD. Parry Limited, 14, 18ts November 1970..

ppam.

3 Loyal Textileo Mills kimni- 15, 18sh November 197
tod, Kavilpatti, .

7 En“niwwli‘ updtmlm.. 16,. 18kb - Novesnbee - 870,

446 -1..9 -‘

8.0. No. ond
dnte,
4
G. 0. R. No. ¥83,:
Labour, dased
QOcvoder 1970

G. 0. R. No. 20408
Labeour, ditsd lnd*
Novomlw 1976

‘G 0. . Noi' 13093
Labounr, deted 39kt

Septemaber-1970. -

G, 0. B Mo 8508,
Labour, - dated. 4sh?
Novembe# 1970,

Q. 0. R. _No. 2888
Labour, dated &th:
November 1970.

G.0. R. No. 3564,
Labour,: dated éth ‘'
ovmhr 1970,

@O B No. 20888, °
Labour, dated 4sh:
November 1970.



ANDHRA PRADESH LABOUR BULLETIN

Jssued by the Commsssioner of Labour, Government of
Andhra Pradesh, Hyderabad .

" The “ Andhre Pradesh Labour Bulletin”, issucd monthly is a
journal containing among other things, articles on subjects of
labour intereat from eminent persons in field of labour, review of
1 industrial relation in the Btate, labours laws embodying the
latest amendments, notification of the Government relating to

| .ennotments, glimpses from the importent decisions of Supreme
- Gourt” 4nd- varicws High Court, review of co:isumer price index
numbers for working and also statistical information on indose
“trial disputes, agreéments, awards, trade unions and work

stoppages, eto. , :
" “Appual subscription: Ra. 10, Single copy: Re 1. Subscl'iptionaw
may be sent by money order/crossed cheque/demand draft to
the Commissioner of Labour, Hyderguda, Hyderabad.

‘ANDHRA PRADESH LABOUR BULLETIN

Adveriisement rates.
Fuil page. Half page.
A '
Position,  Perone Foriweive ' Perone For twaive
neortion. inesriions, insersion. insortione.
(1% L) @ @) {s)
inajide page 50 00 500 00 30 00 300 00
3ad Cover 78 00 780 00 .
3rd Cover 85 00 650 00 » .
1th Cover 100 Q0 1000 00 * .

A "% Spaes for Advertisoments on the 3nd, 8rd and 4th cover is not available

i

sabedot

ty ments relating to Commercial and Buainess products
and Bervices, Banking, Printing, Publishing, etc., are acoepted.

Apply to:
The Commissioner of L;bgi\:r, Andhra Pradesh, Hyderabad.
_ ndia.
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ANDHRA PRADESH LABOUR BULLITIN

1ssued by the Commissioner of Labowr, o ernment of
pi s e sl O
Andhra Pradesh. Hyderahal. “

. The “And.kr'a Pradesh Labour Bulletin’, issucd mouthiy is a
Journa.l‘comammg among other things, articles on subjocts of
labour interest from eminent persons in field of labour review of
ndustrial relation in the Btate, labours laws embo,dyin the
latest amendments, notification of the Government relatiﬁ )
enaotments, glimpses from the important decisions of Supr:me
Court and varicws High Court; review of ¢o 1sumer price index
numbers for working and also statistical information o1 indns-
trial disputes, agreements, awards, trade uvnions and work
stoppages, ete.

Aunual subscription: Ra. 10. Single copv: R, Subscriptiona
may be sent by money order/cros-ed cheque/demand  draft to
the Commissioner of Labour, tiyderguda. Hyderabad.

ANDHRA PRADESH LABOUL BULLLETIN

Advertisement rates.

Full page. Half paye.
. — S NS P
Postbren. Dar one For twelve Per one For tuelve
naertion. inaertions, insertion. insertions.
) 2) (8) (4) ()
Znside page 50 00 500 00 30 0y 300 00
3nd Cover 75 00 750 09 * .
3rd Cover 85 00 630 00 * "
ith Cover 100 Ov 1000 Oy ’ .

* Space for Adversisements on the 2nd, 3rd and 4th ogv“eir il—;; ‘:;;ila,blc

Advex:tisements ;-e]ating to Commercial and Business products
and Services, Banking, Printing, Publishing, etlc.. are accepted.

Apply to:

The Commissioner of Labour, Andhra Pradesh, Hyderabad
India. '
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17, BXLEMPEION FROM THE PROVISIONS OF THE ACTS AND RULES
INDICATED BELOW WAS GRANTED TO THE FOLLOWING FAC.
TORILES AND EsSTABLISHMENTS DURING THC MONTH OF NOVEM-
BER 1970,

Serial number and name of the Sectewon from 1uratson
ratablishment which of the Anthority.
e rempted. eemption,
) (2 3) 4

Tantn, NALY INpUSTRIAL FSTABLISHMENT (NATIONAL AND  FrHsmivaL)
floLInays AcT.

1 Branch Office  of  the Neetion 3 .. Permanently ., G.OMs.No. 957,
Indian Oil Corporation, Labour, datec
150-A,  Mount  Road. 7th July 1970.

Madras.2.

THE INDUSTRIAL COURT REPORTER

Started in January 1948. The Industrial Court Reporter
issued monthly, contains important orders and awards of
the Industrial Clourt and Tribunals in Maharashtra State,
as woll as the selected deocisions of the High Court and
the Supreme Court of India. The Reporter serves
employers, employees, ‘I'rade Unions and lawyers in finding
at one place the case law on Industrial and Labour matters.

Annual Subscription . Rs. 15

The subscription period 18 calendar year.

All amounts are payable in advanee in
Bombay, in [full, either by M.0. or
Cheques,;Dratis drawn on Bombay banks.

All correspondence and remittances should be addressed to :—

THE COMMISSIONER OF LABOUR AND
DIRECTOR OF EMPLOYMENT

TARDEO, BOMBAY-34—WB
(INDIA)

145-1--13
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IN MADRAS OITY (GROUP-WISE)
NOVEMBER.

CONSUMER PRICE INDEX NUMBER

STATEMENT SHOWING THE
FOR INDUSTRIAL WORKERS
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(o} INTERIM SERIES OF
PRICE INDEX NUMBER FOR WORKING CLASS.
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20 (a) BE.8.1. PRENY- REPORT.

The Employees Stale Insurance Schome is applied to 34 contres
in Tamil Nadu Rogion and  provide probeetion o 3,52,000
industrial workers in the eveni of KEmployment Injury, Sickness
and Maternity. by providing payment of Cash Benefits and
Medioal Care. There are 64 offices of the Corporation for the
purpose of disburscment of ('agh Benefits.

During the month of November 1470, 74,235 Sickness Benefit
claims wers roceived and ar amount of Rs. 11.00,509-10 was paid
to the workers as Siekness B ot involving abstention of 2,890,466
days and an amount of B 67,0475 was paid towards Extended

Sickneas Benefit for 16,487 duys.

Li respect of Employm nv Injury cages 13, 154 acoidents were
reported for which Temporary Disablement Benefit was paid to
the tune of Rs. 1,34,12460. In addition to this 373 persons drew
Permaneut Disiblement Benelit in the shape of periodical

yrents and fumpsum compensaiion for iujuries sustained by
them during tte course of employment. I'be total amount paid
was Rs. 1,15,362:43, There are 314 cascs of dependants of the
deceased insured persons who claimed and weve paid the Depen-
Aants Benofit amounting to Ry, 12.260-36. One hundred and
Bighty-six insured wotten claimed Meterinity Benefit and were

paid Rs. 67,861-00,

{n addition to the above. Funer.] Benefit was paid inn 78 cases
amounting to Ra. 7900000 i respect of deceased insured persons.

Prosceution was launched wgainst four insured pevsons for
making wroug declaration and thua obtainiug (‘ash Benefits. They
were found guilty and fined Rs. 150 for 4 cases by the Clourt.

Tiogal action was taken for non-payment of Bmployes’ Special
Contrabution ander Section 73 =D of the E.S.Y. Act, 1948 in
respect of 3 cases amd a4 sim of Rs. 1113900 with interest
Re. 29°46 were recovered.

Legal action was also takean for non-paywment of employees’
(‘optribution under Seetion 45—Band & sam of Rs. 4247 was

vecoversd in ol ¢,

Prosecution was also lannsched aganst 25 employers for non
submission of Uontribution Curds/SC-2 returns and non-payment
of employers' Special Contribution’Employees’ Contribution and
they were all found guilty and fined Rs. 693 in the case of 28

employers and let off with admonition in remainiag 2 cases by the
Court.



20. () E.8.I. MEDICAL BENEFIT.

Serial number and particulars.

()
1 Total number of attendance
New - ..
oud

2 Number of Medical Certificates
isaued.

3 Number of Domicillacry visits
made.

4 Number of Injeetions adminig-
tered.

5 Number of X-Ray Exeminations.

¢ Number of Laboratoty Exa-
minations.

7 Number of Specislist Invostigs-

tions.

8 Number of por<ons adwmitted to
Honpitals.

9 Bed days occupied during the
month.

90

November,

1970,
3
3,95,163
92,586
3,02,577

1,21,037

654

1,869,674

4L

5,705

5,978

1,39}

EXILR

October
1970.

3

3,87,047
90,844
2,96,203

1,14,064

798

IRE

kY

November
1969,

1t

4,01,663
85,610
3,16,955

1,18,780

947

1,755,887

1,307

4,766

2,784

2,089

2,210

Average
in 1969,

{5)
3,82,080
78,919
3,03,161

1,10,849

814

1,84,088

1,313

i3y

3,880

Y1

81, EMPLOYMUNT EXCHANCGE STATISTIUS POR  THE MONUH OF
NOVEMBER 1970,

Serial  wumber Number of applicants. Number of Number
and — —-A- y employers of
distract. Regiatersd  FPlaced Remained using the vacan-
during Juring on fAve Emp. cies
the the Register loy- notified
month. month. at the ment during
end of offices the
the during the  month.
month. month.
(1 2y 3) (4} (8} (6}
1 Arcot, North .. . 1,840 225 23,210 69 98¢
2 Arcot, South .. .- 1,823 il 28,682 152 439
3 Chinglepnt .. .- 3,377 238 27,239 v 335
4 Coimbatore .. .. 2,374 37e 33.714 129 481
§ Dharmapuri .. . 994 138 11,5630 11 230
8 Kanyakuwari .. 928 03 24,283 34 94
7 Madras . .. 5,047 590 85,997 224 383
3 Madursi .. .. 2,498 233 30,339 106 386
9 The Nilgiris .. . a2 156 10,194 81 987
10 Ramanathapnram .. 1,304 216 16,435 75 257
11 Salem .. o . 1,513 308 57,307 ¢l 304
12 Thanjavar .. .. 1,776 323 29,178 109 459
18 Tiruchirappatli " 2,850 200 35,709 92 282
14 Tirunelveli .. .- 1,291 i 19,6862 79 198

Total for November 1970 27,337 3,806 4,123,479 1,317 4,877
Total for DobohertdIt. . 24,371 2,079 4,12,315 1,335 4,055
Total for Novembor1$69 35,213 3,450  8,23,710 1,300 4,418
Average for 1069 33,617 3,564 3,08,215 1,274 4,956

e e,

bove o8 oxcluded atat.ist_ioa 'relgting to work performed in respect of
thg;: l?y handioapped applicants which is given below :—

Special Employment Office Jor Physically Handicapped, Madras.

November1970 .. 23 12 033 .
Oetaber 1970 .. a4 16 9387 12 4
November 1989 38 12 818 16 4

PAYMENT OF BONUS

y issi ¢ Labour, Madres has graunted extension of time
undfrh :hecggalzlﬁogeo:ionw of the payment of Bonns Act to the following
establishments during the month of January 1971:—

Nil,
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THE CONTRACT LABOUR (REGULATION AND

ABOTITTONY ACH 1970,
Arrangement of Sections.

CHAPTER 1

PRELIINARY

SECTIONS

1.

2.

D -

RRGISTRATION OF ESTABLISHMENTS EMPLOYING CONTRACT LALOUR.

~3 -GQ

© ®

10.

12.
18.
14,
15.

Shorg title, extent, commcncenent and application,
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. Btate Advisory Board,
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CHATTER 111
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Registration of certain establishments.

. Revocation of registration in certain cases.

Effect of non-registratioun.
Prohibition of employment of contract labour.

CHAPTER 1V

TACENSING OF CONTRACTORS.

. Appointment of licensing officers.

Licensing of contractors,
Grant of licences,
Revocation, suspension and amendment of licences.

Appeal.
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CHAPTER V
WELFARE AND HEALTH OF CONTRACT LABOUR.
SECTIONS
16. Canteens.
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19,
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Act.

22.
3. Contravention of provisions regarding employment of
contract labour.
24.
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49.
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|34
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First-aid facilities.
Liability of principal employer in eertain cases.
Responsibility for paymeni of wages.

CHAPTER VI
PENALTIES AND PROCEDURE.

Obstructions.
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Timitation of prosecutions.

CHAPTER VII
MISCELLANEOUS.

. Inspecting staff.
29.
30.

Registers and other records to be maintained.
Effect of laws and agreements inconsistent with

Power to exempt in specia] cases.
Protection of action taken under this Act,
Power to give directions.

Power to remove difficulties.

Power to make rules.
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THE CONTRACT LABOUR (REGULATION
ABOLITION) ACT, 1970. ARD

An Act to regulate the employmcnt of contract labour in certain
e.s:tabhshments and to provide for its abolition in certain
circumstances and for matters connected therewith.

Be it enacted by Parliament in the Twenty- .
Republic of India as follows :— enty-first  Year of the

CHAPTER 1
PRELIMINARY

M. Short {itle, eatent, -commencement ang cati
. s s lication.—
(1) This Act may be called the Contract Lab ks j
Abolition) Act, 1970. our (Regulation aud

(2) It extends to the whole of India.

. (3) It shall come into force on such date as the Central
Government may, by notification in the Officia] Gazette, appoin}

d diff dat i Y -,
%f)lis Axcte.arent ates may be appointed for different provisions of

(4) It applies—

(a) to every establishment in which twenty or ore
workme_n are employed or were employed on any day of fthe
proceeding twelve months as contract labour; ’

(b) to every contractor who employs or who employed

on any day of the preceding twelve wmonths twenty or more
workmen : :
Provided that the appropriate Government, may, after givin
not less than two months’ notice of its intention so to do b '/noé’tiﬁ “g
tion in the Official Gazette, apply the provisions of thig fgct i :“:_
establishment or contractor employing such number of workn‘sy
less than twenty as may be specified in the notification. o

(5) () It shall not apply to establishments ‘ .
only of an intermittent or casual nature ig perform:é.whxch work
(b) If a question arises whether work perforimed ;
establishment 1s of an .intermit’tent or casuaj na’curel ) th;l;l;);?“n:ri;n
Government shall decide that question after consultation wity th
Central Board or as the case may be a State Board, ang ; the
shall be final. » and its decision

Explanation.—For the purpose of thig
performed in an establishment shall not be
intermittent nature—

@) if it was performed for more than
twenty days in the preceding twelve months, or one hundred and

sub-section, work
deemed to be of an'

95

(ii) if it is of a seasonal character and is performed for more
than sixty days in a year,

2. Definitions.—(1) In this Act, unless the context otherwise
requires,—

(@) ‘** appropriate Government '’ means,—

(1) in relation to—
(i) any establishment pertaining to any industry
carried on by or under the authority of the Central Government, or
ertaining to any such controlled industry as miay be specified in
this behalf by the Central Government, or

(i1) any establishment of any ralway Cantonment
Board, major port, mine or oil-field, or
(iii) any establishment of a banking or Insurance

company,
the 'Central Government,

(2) in relation to any other establishment, the Govern-
ment of the State in which that other establishment 18 situated;

(b) a workman shall be deemed to be employed as ** contract
labour * in or in connection with the work of an establishment
when he is hired in or in connection with such work by or through
a contractor, with or without the knowledge of the principal
emnployer;

(c) * contractor ”’, in relation to an establishment, means
s person who undertakes to produce & given result for the establish-
ment, other than a mere supply of goods or articles of manufacture
to such establishment, through contract labour or who supplies
contract labour for any work of the establishment and includes

s sub-contractor;
" (d) “* controlled industry ” means any industry the control

of which by the Union has been declared by any Central Act to
be expedient in the public interest;

(¢) ** establishment '’ means—

(i) any office or department of the Government or a local

authority, or
(i) any place where any industry, trade, business, manu-

facture or occupation is carried on;
(f) * prescribed '’ means prescribed by rules made under
this Act;
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(¢) ** principal employer ** means—

{1) in relation to any office or department of the Govern-
ment or & local authority, the head of that office or department
or such other officer ag the Government or the local authority, as
the case may be, may specify in this behalf,

(i) in a factory, the owner or occupler of the factory
and where a person has been named as the manager of the
factory under the Factories Act, 1943, the person so named.

(i) in 8 mine, the owner or agent of the mine and
where a person has been named as the manager of the mine, the
persol so named,

(iv) in any other esta

' In blishment any pesron responsible
for the supervision and contro}

of the establisliment.

Ezxplanation.—For the purpose of sub-clause (itl) of this
clause, the expressions ‘‘ mine ", ““owner " and * agent " shall
have the meanings respectively assigned to  them in  clause
(), clause (I) and clause (¢) of sub-section (1) of section 2 of the
Mines Act, 1952;

(h) ** wages'' shall have th

_ ( e meaning assigned o it in
clause (vi) of section 2 of the P

ayment of Wages Act, 1936;

(1) " workman " means any person employed in or in con-
nection with the work of any establishment to do any skilled or
an-skilled manual, supervisory, technical or clerical worn for hire
or reward, whether the terms of employment be express or immplied,
but does not include any such person—

(4) who is em

4 ployed mainly in a managerial or adminis-
trative capacity; or

(B) who, being employed in o supervisory capacity draws
wages exceeding five hundred rupees per mensem or exercises,
either by the nature of the duties attached to the offico or by

reason of the powers vested in him, functions mainly of a mana-
gerial nature; or

() who is an ont-worker. that is tq 8ay, a person to
whom any articles or materials are given out by or on behalf of
the principal employer to be made up, cleaned, washed, altered,
ornamented, finished, repaired, adapted
sale for the purposes of the trade or husiness of the principal
employer and the process is to he carried out either in the home
of the out-worker or in some other premises, not being premises
under the control and management of the principal emplover.

(2) Any reference in this Act to a law which is not in force
in the State of Jammu. and Kashmir shall, in  relation to it
State be construed as s reference to the corresponding law, if
any, in force in that Siate.

or otherwise processed for

o7

CHAPTER 11.
THE ADVISORY BOARDS.

8. Central Advisory Board.—(1) The Central Government shall,
ag soon as may he, constitute a board. to be called the Central
Advisory Contract Labour Board (hereinafter referred to as the
Central Board) to advise the Central quernment on such mattery
arising out of the administration qf this Act as may be referrt?d
to it and to carry out other functions assigned to it under this
Ack 2) The Centra]l Board shall consist of—

(¢) a Chairman to be appointed by the Central Govern-
ment; _ o .

(b) the Chief Labour Commissioner (Central), ex-officio;

(¢) such nuwber of wmembers, not exceeding seventeen but
not less than eleven, as the Central 'Governmem may nominate to
represent that Government, the Railways, the coal industry, the
mining industry, the contractors, the workmen and any other
interests which, in the opinion of the Central Government, ought
to be represenfed on the Central Board.

(3) The number of persons to be appointed as members
from each of the cniogori?s specified in sub-section (2), the term
of office and other conditions of service of, the procedure to be
followed in the discharge of their functions by, and the manner
of filing vacancies among, 'the memberg of the Central Board shall
be such as may be prescribed :

Provided that the number of members nominated to repre-
sent the workmen shall not be less than the number of members
nominated to represent the principal employers and the contrac-
tors.

Advisory Boards.—(1) The State Government may

4t‘.tsi(ftea %iv::l) %0 he called the State Advisory Contract

c.onbs o ‘ﬁoard (hereinafter referred to as the State Board) to

L_‘a _ourthe Qtate CGovernment on such matters arising out of the

acvl?ei tration of this Act as may be referred to it and to carry
:g:ng':&r funations assigned to it under this Act.

(2) The State Board shall consist of—
(@), p Chairman to be appointed by the State Government;

(b) the Labour Commissioner, ez-officio or in his absence
any other officer nominated by the State Government in ‘that
behelf: (¢) such number of members, not exceeding eleven but not
less than nine, as the State Government may nominate to represent
that Government, the industry, the contractors, the workmen
and any other interests which, in t-lhe opinion of the State
Government, oughy to be represented on the State Board.



(3) The number of persons to be appointed as members
from each of the categories specified in sub-section (2), the term
of office and other conditions of service of, the procedure to be
followed in the discharge of their functions by, and the manner of
filling vacancies among, the members of the State Bosrd shall be
€uch as may be prescribed :

Provided that the number of members nominated to represens
the workmen shall not be iess than the number of members nomi-
nated to represent the principal employers and the contractors.

6. Power to constitufe commitfees.—(1) The Central Board
or the State Board, as the case may be, may constitute such
committees and for such purpose or purposes as it may think fit.

(2) The committee constituted under sub-section (1) shall
meet at such times and places and shall observe such rules of
procedure in regard to the transaction of husiness at its meetings
88 may be prescribed.

(3) The members of a committee shall be paid such tees
and allowances for attending its meetings as may be prescribed :

Provided thst no fees shall be payable to s member who is
sn officer of Government or of any corporation eatablished by any
law for the time being in force.

CHAPTER Il
REGISTRATION OF ESTABLISEMENTS EMPLOYING CONTRACT LARQUR.

6. Appointment of registering officers.—The  appropriate
Government may, by an order notified in the Official Gazette—
(a) appoint such persons, heing Gazetted Officers of Govern-
ment, as it thinks fit to be registering officers for the purposes of
this Chapter; and

(b) define the limits, within which a registering officer shall
exercise the powers conferred on him by or under this Act.

7. Begistration of certain establishments.—(1) Every principal
employer of an establishment to which this Act applies shall,
within such period as the appropriate Government may, by
notification in the Official Gazette, fix in this behalf with respect
to establishments generally or with respect to any class of them,
make an application to the registering officer in the prescribed
manner for registration of the establishment :

Provided that the registering officer may entertain any such
wpplication for registration after expiry of the period fixed in thig
behalf, if the registering officer is satisfied that the applicant
was prevented by sufficient cause from making the spplication in
lime.
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(2 If the application for registeration is complete in all
respedtd, the registering officer shall register the establishment
and issue to the principal employer of the establishment
a certificate of registration containing such particulars as may be

prescribed.

8. Revocation of registration in certain cases.—1f ihe registering
officer is satisfied, either on a reference made to him in this behalf
or otherwise, that the registration of any establishment has been
obtained by misrepresentation or supersession of any material
fact, or that for any other reason the registration has become
useless or ineffective and, therefore, requires to be revoked, the
registering officer may, after giving an opportunity to the principal
employer of the establishment to be heard and with the previous
approval of the appropriate Government, revoke the regis-

tration.

9. Efject of non-registration.—No principal employer of an
establishment. to which this Act applies, shall—

(@) in the case ol an establishment required to be registered
under section 7, but which has not been registered within the
time fixed for the purpose under that section. :

(b) in the case of an establishment the registration in respect
of which has been revokf%d under sect.ion 8, '
employ contract labour in the establishment after the expiry of
the period referred to in clause (4) or after the revocation of
registration referred tp in clanse (b), as the case may be.

10. Prohibition of employment of contract labour.—(1) Noi-
withstanding anything contained in .thls Act, the appropriate
Government may, after consultation with the Central Board or, as
the case may be, a State Board, prohibit, by notification in the
Official Gazette, employment of contract labour in any process,
operation or othet work in any establishment.

(2) Before issuing any notification under sub-section (1) in
relation to an establishment, the appropriate Government shall
have regard to the conditions of work and benefits provided for
the contract labour in that establishment and other relevant
factors, such as—

(a) whether the process, operation or other work ig
incidental to, or necessary for the industry, trade, business,
manufscture or occupation that is carried on in the establigh-
ment; . -

(b) whether it i1s of perennial nature, thay is to say, it is
of sufficient duration having regsrd to t}ze nature of industry,
trade, business, manufacture or occupation carried on in thes
establishment;
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. (¢c) whether it is done ordinarily through regular workiuen
in that establishment or an establishment similar thereto;

(d) whether it is sufficient t 1 ider
of whole time wosmy 1 0 employ considerable number

Emplanation.—lf a question arises whether any process or
operation of other work is of perenuiul nature, the decision of the
appropriate Government thereon shall be final.

CHAPTER 1V
LLICENSING O CONTRACTORS

11, Appowntment of licensing officers.—I'he appropriate Govern-
ment may, by an order notified in the Official Gazette,—

(@) §1pp0_mt such persons h.r‘ing‘ Gazotted Ofiicers of Govern-
ment, as it thinks fit to be licensing officers for the purposes of this
Chapter; and

.(b} define the limits, withiq which, a licensing officer shall
exercise the powers conferred on licensing officers by or under this

Act. .

12. Licensing of contractors.-—(1) With ettect from such date as
the appropriate Governnient may, by notification in the Official
Gazette, appoint, no contfractor to'whom this Act applies, shall
undertake or execute any work through contract labour except
under and in accordance with a licence lssned in that behalf by
the licensing officer. '

(2) Subject to the provisions of this Act, a licence under sub-
section (1) may contain such conditions including, in particular,
conditions as to hours of work, fixation of wages and other essen-
tial amenities in respect of contract labour ag the appropriate
Government may deem fit to iinpose in accordance with the rules, if
any, made under section 85 and shall be 1ssued on payment of
such fees and on the deposit of such sum, if any, ag security for
the due performance of the conditions as may be preseribed.

13. Grant of licences.—(1) Kvery application for the grant of
licence under sub-section (1) of scction 12 shall be made in the
prescribed form and shall contain the particulars regarding the
location of the establishment, the nature of process, operation or
work for which contract labour is to be employed and such other
particulars as may be prescribed.

(9) The licensing officer may make such investigation in res-
pect of the application received under sub-section (1) and in making
sny such investigation the licensing officer shall follow such proce-
dure as may be prescribed. "
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(8) A licence granted under thig Chapter shall be valid for the
period specified therein and may be renewed from time to time for
such period and on payment of such fees and on such conditions as
ity he vreseribed.

L. Revocation, suspension and amendment of  licences.—(1);
1t the licensing officer is satistied, either on a reference made to him!
i thig behalf or otherwise, that—

(@) a licence granted under section 12 has been obtained by
misrepresentat’cn or suppression of any material fact, or

(b) the holder of a licence has, without reasonable cause,
failed to comply with the conditions subject to which the licence
hag been granted or has contravened any of the provisions of this
Act or the rules made thereunder.
then, without preiudice to anv oher penalty to which the holder of
the licence may be liable under this Act, the licensing officer may,
after giving the holder of the licence an opportunity of showing
cause. revoke or suspend the licencee or forfeit the sum, if  any,
ov any portion thereof depusited as security for the due performance
of the conditions subject to whicl the licence has been granted.

(2) Subject to any rules that may be made in this behalf, the
licensing officer may vary or amend a licence  granted  under
section 12. f

15. Appeal. (1) Aniv person aggrieved by an order made under
section 7, section &, section 12 or section 14 may, within thirty days
from the date on which the order is communicated to him, prefer
an appeal to an appellate officer who shall be a person nominated in
this behalf by the appropriate Government :

Provided that the appellate officer muyv cntertain the appeal
after the expiry of the said period of thirty days, if he is satisfied
that the appellant was prevented by sufficient canse from filing the
appeal in time.

(2) On receipt of an appeal under sub-section (1), the
appellate officer shall, after giving the appellant an opportunity of
being heard dispose of the appeal as expeditiously as possible.

CHAPTER V iy ey
,»“.’ :‘-\“\m\:“

. e
WELFARE AND HEALTH OF CONTRACT r“\agﬁt

16. Canteens. (1) The appropriate Governmenf may make rules
requiring that in every establishment— ’ -
2
(h) wherein work requiring erployment -

!ik‘ely to continue for snch period az mayv be presc

(a) to which thic Act applies,

445-1—18
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(¢) wherein, coutract labour numbering one

more s ordinarly employed by a contractor,
one ar more canteens shall be provided und
contraclor for the use of such contract labour.

hundeed or
mantaned by e

2) Without prejudice to the generality of  1,¢

‘ foregoinys
power, such rules muy provide for—

(@) the date by which the cantecns shall be provided ;

(b) the number of canteens that shall be provided. and ihe
standards in respect of construction, accomodation, furmiture and
other equipment of the canteens @ and

(c) the foodstuffs which may be sorved thevein

. and the
charges which may be made therefor.

17. Resl-roonis.~ (L In every place wherein cordract Tahowr ix
required to halt at might in connection with the work of an establishe
1rent—

(@) to which this Act applies, and
{by to which work requiring cruployinen of conaract b
is likely to continue for such period asx may be prescevibaa

there shall be provided and nimintained by the contractoy fop ihe
nse of the confract labour such numbey of restovomng or sueh other
suitable alternative accommodation within such tinie as way be
prescribed. '

(2) The rest-rooms or the alternative wweeammaodalion o b
provided under sub-section (1) sha'l be suflicien ty liahted ang vore
tilated and shall be wmaimtamed 0 oa Clean  and  comtoriable
condition.

(u) a suflicient supply of wholesoie dvinbine cater for {i
contract labour at convenient places;

18. Other facilities.~—1t shall be the duly of cvery  contiaeinr
emnloying contract labour in conneetion widh the work of an estab.
lishinent to which this Act applies, to provide and maintain—

(b) a sufficient number of latrines and wrinals of ihe pros.
cribed types so sifnated as to be convenient and accossible 1o jhoe
contractylabour in the establhishment: and

{¢) washing facilities
19. First-aid facilities.—There ?*hnll be provided wnd waintained
by the contractor so as to be veadily accessible during #1) working

hours a first-aid box GQ“iPPQd with the Pr(‘svfﬂnd contents af every
place where contract Jabour is employed by him.

9. Liability of principal emplover in cerlaia ¢ases.——(1) 10 any

: i ided under section 16 tion 1
amenity required fo be provi r 5, seetion 17,
sectiony18 or section 19 for the benefit of the contract labour
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employed 1» an establishment is not provided by the contractor
with'n the time prescribed therefor, such amenity shall be provided
by the principal employer within such time as may be prescribed.

(2) AN expenses Incarred by the principal employer in provid-
ing the ameuity nuay be recovered by the principal employer from the
contractor either by dednction frmo any amount payable to the con-
tractor undor any contract or as a debt payable by the contractor.

21, Responsioilily for payment of wages.—(1) A contractor
shall be responsible for payment of wages to each worker employed
by him as contrict labour and such wages shall be paid before the
expiry of such period as may be prescribed.

(2) Every principal employer shull nominute a representative
duly authorised by him to be present at the time of disbursement
of wages by the vonlractor and it shall be the duty of such represen-
tative to certify the amounts paid as wages in such manner as may
he prescribed.

(3) Tt shall be the duty of the contractor to ensure the dis-
bursement oi wages in the presence of the anthorised representative
of the principal employer.

(4) In case the contractor falls to make payment of wages
within the preseribed period or make short payment, then the prin-
cipal employer shall be liable to make payment of wages in full or
the unpaid balance due, as the case may be, to th ccontract labour
employed by the contractor and recover the amount so paid from
the contructor etther hy deduction from any amount payab’e to the
contractor under any contract or as a debt payable by the contractor.

CHAPTER 1V
PENALTIES AND PROCEDURE.

22, Obstructions.—(1) Whoever obstructs an inspectro in the
discharge of his duties under this Act or refuses or wilfully neglects
to afford the inspector any reasonable facility for making any inapec-
tion, examination, inquiry oy investigation authorised by or under
this Act in relation to an establishment to which, or a contractor to
whom, this Act applies, shall be punishable with imprisonment for
a term which may extend to three months, or with fine which may
extend to five hundred rupees, ar with both

(2) Whoever wilfully rufuses to produce on the demand of an
inspector any register or other document kept in pursuance of this
Act or prevents or attempts to prevent or does anything which he
has reason to believe is likely to prevent any person from appearing
hefore or being examined by an inspector acting in pursuance of
his duties under thig Act, shall be punishable with imprisonmeny
for a term which may extend to three months or with fine which
may exend to five hundred rupees, or with both.
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23. Contraventi ‘ ;
. ) Tiroag e .
tract zabom.__Whoog‘l,eoj f”“““o"s regarding cuployment of con-
any rules made thereurfdzOIltl:a‘V?n-e’.s any provision of thisx Act or of
employment of contract lf bpmhlbltmg’ testricting or regulating the
licence granted undey thj: {)cutr, (Ln‘ ‘Tmltl“dvcucs any conditi()nb(:[ n
ment for & term whi ¢t shaid be punishable with imprison-
which may extendwt?frllen:?ly extend to three months, or wi;h ﬁ)nc
case of a continuing cont ousand, rupees, or with both, and in the
may extend to one lnlnd;1 ;aVentlon WIth an additional fine which
. ed rupees for ever : ' .
cotraventi innes af Sorevery day during whic :
_ on continues aftey conviction for ll‘). . - which sucl,
vention. Bie first such contra-

24. Other offences.—Tf anv
visions of thris ffc?écfj‘.. 0{12 ::yml{:gsz) ((;ontravenes any of the pro-
fﬁ?ﬁsﬁ‘ﬁlﬁéby fis elsewhere i)rovided hd(‘a eg}:;nlcl!r%lgl(ll)t:nif;g ﬁhich ."10
b tor 2 tetm which may extend to three months or with
fine which may extend to ong thousan rupecs, or Wilt(i):]} lsuor with
NSy Yoth.

25. Offences Ly Co e .
offence ugdcr thi 'y’\(_’( mpanies.—(1) 1§ the person committine
. s Aet 1w g company  the compan - ) ing ol
gerstonf 1‘rtl cgl“.ge of, and responsibie to, the c(;mIVn:i8 “f/wl‘o:{H Ceonn
1ts business at the tin : . ally 1or the con-
bo deemed 10 be g at the time of the commission of (re ofic "
e deemed to be guilty of the offenge and shal) ho 1 e offenee shall
ceeded against and punished aceordingly - St be hable to be pro-

Provided that nothing contained in t; .
any such person liable t gt s sub-section «hall vender
1y p . e to any punishment if pe proves that tl“ dex
re “ Vel .
ence wis committed without his knowledge or that Le a the off«
due diligence to prevent tehe commissiop of ‘1 “ffexmlum\d l
. . such offen
(2) Notwithstanding anything  containeq ; ce;
where an offence under this Act has heen ;01181 _;n sub-section (1)
L " ¢ €N comn o a o
and it is proved that the offence hag been “("otr:(xln}i)f‘;e':l (,m.\lllmiw
conmvanfg 9£ . oréhat'ﬂ‘;e commission of the offence iy at.tr‘i%uf tlr
oy n:lo ect on He part of any director, manager, managing a: : (f
or any other oflicer of the company, such director, munan:r ; ,]cen.‘
ing agent or such other officer shall also be deemed to ?)e ’ ?i txmg-
that offence and shall be liable to be proceeded ngaint ang guilty of
accordingly. n and punished
Y ; N . v R, . N . .
Eaplanation.—For the purpose of this s etion- -
¢ AR
(a) *“company "' means avv hodv corporate and
a firm or other association of individuals . and
)
{b) ‘“ director ", in velation to a firm
i » edns a partner |
the firm. partner in

ineludey

96. Cognizance of offences.—No court sh < :
of any offence under this Act except on a co?élplniiiqugggnll)ZaDCe
with the previous sanction in writing of, the inspector and e by, on
inferior to that of a Presidency Magisrate or a3 mag; ltlo courty
the first class shall try any offence punishable under thi:li\ Ze;te of
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27. Limtation of Prosecutions.—No court shall take cognizance
of an offence punishable under this Act unless the complaint there-
of is made within three months from the date on which the alleged
commission of the olfence came to the knowledge of an inspector :

Provided thai where the olfence consists of disobeying a written
order made by an inspector, coniplaint thereof may be made within
six months of the date on which the offence is alleged to have been

comiuitted.

CHAVTER VII
MISCELLANEOUS

8. Inspecting staff—(1) The appropriate (overnment ruay,
by notification in the Olicial Guzette, appoint such persons as it
thinks fit to be inspectors for the purpose of this Act, and define
the local limits within which they shall exercise their powers under

this Act.
(2) Subject to any rules made in this behalfl, an inspector inay.
within the local limits for which he is appointed—

(a) enter, at all reasonable hours, with such assistance (i
any), being persons in the service of the Government or any local
or other public authority as he thinks fit, any premises or place
where contract labour is employed, for the purpose of examining
any register or record or notices required to be kept or examined
by or under this Act or rules made thereunder, and require the

production thereof for inspection ; ;

. (b) examine any Person whom he finds in any such premises
or place and whe, he has reasonable cause to believe is a workman

employed therein;

(¢) require al

to give any information, w

to the names and addresses

the work is given out or received,
to be made for the work;

(d) seize or take copies of such register, record of wages or

notices or portions thpreof as he may conslder re'levapt in respect

¢ this Act which he has reason to believe has been,

of an offence unde .
committed by the principal employer or contractor ; and
(e) exercise guch other powers as may be prescribed.

any person giving out work and any workman,
hich is In his power to give with respect
s of the persons to, for and from whom
and with respect to the payments

(3) Any person requived to produce: any document or thing or
to give any information required by an inspector under sub-section
2 gsha,ll bo deemed to be legally bound to do so within the meaning
of gection 175 and section 176 of the Indian Penal Code.
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(4) The provisions of the Code of Criminal Procedure 1898,
shall. so far as way be, apply to any scarch or seizure under sub-
section (2) as they appiy to any search or svizure made under the
suthority of a warrant issued under section 98 of the said Code.

29 Registers and other records Lo be mambained.—(1) Livery
principal employer and every contratcor shall maintain such regis-
ters and records giving such purticulars of contract labour employed.
the nature of work performed by the contract labour, the rates of
wages paid to the contract labour and such other particulars in sucli
form ag may be prescribed.

(2) Every principal employer and every contractor shall keep
exhibited in such manner us may be prescribed within the premiscs
of the establishment where the contract labour is employcd, notices
in the prescribed form containing particulars about the hours of
work;, nature of duty und such other information as may be prescyi-

bed.

30. Effect of laws and agreements inconsistent with this Act.—
(1) The porvisions of this Act shall have effcet notwithstanding
anything inconsistent therewith contained in any other law or in
the terms of any agreement or contract of service, op in uny stand-
ing orders applicable to the establishment whether made before or
after the commencement of this Act :

Provided that where under any such agreement, contract of
service or standing orders the contract labour employed in e
establishment are entitled to benefits in respect of any matter which
are more favourable to them than those to which they would be entijt-
led under this Act, the contract labour shall continue to he entitlod
to the more favourable benefits iu respect of that matter, notwith-

standing that they receive benefits in respect of other matters under
this Act.

(2) Nothing contained in this Act shall be construeq as
precluding any such contract labour from entering into an agree-
ment with the principal employer or the contractor, as the cag
be, for granting them rights or privileges in tespect of any
which are more favourable to them than those to which ¢
be entitled under thig Act.

€ Mmuy
matter
hey would

81. Power to exempt in special cases.—The appropriate Govern-
ment may, in the case of an emergency, direct, by notification in
the Official Gazette, that subject to such conditions and restrictions.
if any, and for such period or periods as may be specified in the
notification. all or any of the provisions of thig Act or the rules made
thereunder shall not apply to any establishment or clags of establish-

“mentg or any class of contractors.
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32. Protection of action taken under this Act.--(1) No suit,
prosecution or other legul proceedings shall lie against any register-
g officer, licencing officer or any other Governmeng servant or
against any member of the Central Board or the State Board, as the
case may be, for anything which is in good faith done or intendent)
to be done in pursuance of this Act or any rule or order made there-
under.

(2) No suit or other legal proceeding shall lie against the
Government for any damage caused or likely to be caused by any- .
thing which is in good faith done or intended to be done in pursu-
ance of this Act or any rule or order made thereunder.

33. Power tv give directions.—The Central Government may
give direction to the Government of any State as to the carrying
into execution in the State of the provisions contained in this Act.

34. Power to remove difficulties —If any difficulty arises in
giving effect to the provisions of this Act, the Central Government
may, by order published in the Official Gazette, make such provisions
not inconsistent with the provisions of this Act, as appears to it to
be necessary or expedient for removing the difficulty.

35. Power to make rules.—(1) The appropriate Government
may, subject to the condition of previous publication, make rules
for carrying out the purposes of this Act.

(2) In particular, and without prejudice to the generality of
the foregoing power, such yules may provide for all or any of the
following matters, namely :—

(@) the number of persons to be appointed as members
representing various interests on the Central Board and: the State
Board, the term of their office and other conditions of service, the
procedure to be followed in the discharge of their functions and the
manner of filling vacancies ; '

(b) the times and places of the meetings of any committee
constituted under this Act, the procedure to be followed at such

meetings including the quorum mnecessary for the transaction of
business, and the fees and allowances that may be paid to the

~members of a committee;

(¢) the manner in which establishments may be registered
under section 7, the levy of a fee therefor and the form of certificate
of registration;

(d) the form of application for the grant or renewal of a
licence under section 13 and the particulars it may contain;

(e) the manner in which an investigation is to be made
in respect -of an application for the grant of a licence and the
matters to be taken into account in granting or refusing a licence :
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; () the form of a licence which may be granted or renewed
under section 12 and the conditions subject to which the licence may
be granted or renewed, the fees to be jevied for the grant or renewal
of a licence and the deposit of any sum as security for the perfor-
mance of such conditions;

(g) the circumstances under which licences may be varied
or amended under section 14;

(h) the form and manner u which appeais wmry be fued
under section 15 and the procedure to be followed by appellate
officers in disposing of the appeals;

() the time within which facilities requived by this Act
to be provided and maintained may be so provided hy the contractor
and in case of default on the part of the contractor, by the principal
employer;

(j) the number and types of canteens, rest-rooms, latrines
and urinals that should be provided and maintained:

(k) the type of cquipment that should be provided in the
first-aid boxes;

(1) the period within which wages pavable 1o contracy
{abour should be paid by the contractor under sub-section (1) of
gection 21; '

(m) the form of registers and recordy o b unnintained by
principal employers and contractors; )

(n) the submission of returns, form in whiel, and  the
authorities to which, such returns may be submitted;

(0) the collection of auny infarmation or statisties in relation
to contract labour; and

(p) any other matter which bas to be, or may he, pres-
cribed under this Act.

(3) Fvery rule made by the Central Government under th
Act Sh‘&u be lilid Ay SO0 as may be after i{ 1= l]lildl‘, before vach
House of Parliament while it is in session for w total period of
thirty days which may be comprised inooue session or 1t twao
sncCessive sessions, and if before the expiry of the gesslon i which
it is so laid or the session immediateiy following, both Touses agree
in making any modification in the vule or both Houses agree thae
the rule should not be made the rule shall thereaft o have ~flect
only in such modified form or be of no effect, ag the case mav be:
g0. however, that any such modification or  annulment shall be
without prejudice to the validity of anvthing previonsly done under

W
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