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EDITORIAL NOTE

Union-State relations are an area where politics and administration
are best seen as two aspects of decision-making process in government.
The balance in the Union-State relations has been disturbed considera-
bly with the coming into power of parties, in severa_l .States, different
from the party ruling at the Centre, emergence of coalition governments
with different ideologies and programmes, and increasing defections
in legislatures. The upsurge of regional aspirations and demands,
and the uneven spread of benefits of development between different
States has also accentuated tensions.

The new stresses and strains which have developed cover a wide
range of issues and problems. These include: use of discretionary
powers by the Governor in appointment and dismissal of ministries
and in convening, proroguing and dissolution of assemblies; the
Governor’s role as the head of the State; the declaration of the Presi-
dent’s Rule; deployment of Central Reserve Police to protect the Central
property located in the States; use of Hindi as national language;
the demand for constitution of new States on considerations of

economic backwardness and cultural and liqgujstip gliﬁ'erences; inter-
" State boundary disputes; inroads made into jurisdiction of the States

by centralized planning; meagreness of the resources of the States
and the demand for larger financial assistance and powers and for
flexibility in utilizing Central grants; constitution of food zones; location
of industrial plants; creation of new all-India Services and the like. For
facilitating better dialogue between the Centre and the States, some
constitutional and extra constitutional forums have already emerged
and other similar devices are being actively discussed.

Much has been said about the Union-State relations in India from
the political and financial angles. In most of the writings and debates,
until recently, the administrative aspects of these relations were just
touched upon. The reports of the Administrative Reforms Commis-
sion, and its Study Team on Centre-State Relations, however, looked
into this subject in_ some depth. We are aware that it is not always
easy, beyond a point, to single out administrative aspects from other
aspects, such as constitutional, legal and financial; but, it is possible and
necessary to devote greater attention to the administrative aspects of
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the Union-State relations. The administrative aspects are of particular
importance for the success of the development plans as well as for
maintaining stability in the context of the changed political conditions.
They need to be studied with greater care and thoroughness. It is
proposed to make a beginning in this direction by publishing this
special number. Attention has, therefore, been given to administra-
tive structures, processes, practices, problems of functional areas,
role of personnel, etc. There are some articles in this number which
also provide a wider perspective to the administrative activities at the

two levels. The subject of this special number is, according to us,
both of topical as well as of perennial interest.

A study of the articles included in the present volume will indicate
that while the structural framework has remained more or less unaltered,
the day-to-day relations between the Union and the States are ever
changing and dynamic in terms of the contemporary challenges. The
success of a structure depends primarily upon the spirit in which it is
worked. Tt is also clear that the subjects in the State List often need
a heavy Union-level support. On the other hand, some of the responsi-
bilities devolved on the Union can be effectively discharged only with
the active cooperation of or through the State Governments. Nowhere
the balance is exactly as it is stipulated on paper. There has to be a

continuous adjustment leading to creative partnership. The whole
apparatus of Union-State relations has to be operated in the spirit of

“we” to work out compromises in the midst of tensions; Union
Vs. the States does not appear to be a helpful stance.

Public Administration in a federal set-up has necessarily to be
treated as an organic whole. Certain things have necessarily to be
tackled on an all-India basis and certain others, at the State and

local authority levels. It is not always by sanctions but by mutual

understanding, accommodation and concern for the ultimate national

goals that the people working at the various levels are to be guided
in discharging their responsibilities.

_We are thankful to our contributors drawn from several walks

of life, for taking pains to delve into some of the administrative aspects
. of Union-State relations for many of which the available data is scanty.
We are fully conscious of the limitations of our venture. But W€
:*“‘{:}:2}‘1}' h(c{pe that it will provoke further thinking on this important

ul'}lic ?;nib-e of some interest to scholars of political science and
P acministration, administrators, politici 1 and others
interested in public affairs, lans, lawyers

—Editor
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GOVERNOR’S ROLE IN ADMINISTRATION
Vishnu Sahay

: conversation, 1 asked Pandit
N 1951, 30 tﬁeb;oulr)fnf f ttfgrsluaghief Minister of Uttar Pradesh(,i
G Bz;nathe Gove;nor’s role was. The reason why 1 pappe;;leat
wha e estion was that there had been some talk gomgfoU 2
to ask thatbq:it how frustrated and neglected thf: Goverr_l‘(i)r 0 tl;ai
the e, The latest instance of this neglect, it was said, Was that
was feel_xl}g. it was only when he switched on the radio for nevivrslister
?II:: er::el?xlgor discovered that he had juzt :t?l'zﬁ;ng?v ?’u?lecivio:sl e hich
The appointmert o Sistddm;zt?a::azfo:‘he Governor’s re_spons.lb.iltty,
were expressly ;ecggto be done on the advice of the Chu?f Mm}shel;i
even though * zf the day was Shri Homi Mpdy, a dlstxln.guxs ed
The quernoéom Bombay, with 2 reputation for ablhtﬁi Iag_
indu'str.l ahStb t without political influence. .Pant]l had ath- n ;a:;
patnoh.smh uCongress hierarchy and in U.P. itself, he was e,n_t t
status in t eh.. authority and prestige. There were some snipers, 1L 1
the peak 0 ‘hole his leadership over the party was at that time
true, but on thehw incident of .announcing 2 ministerial appointment
ul}dlsputed. 'Tferming the Gavernor was due to an ma@vertent faiture
e tine, a 13 %antji the most circumspect of men, did not refer to
(-)f ; o e o a? to my’ question. He said—his words have struck in
o 1cl:ﬁ'u)rr?)—z‘‘The Governor may, if he likes, send down a note, but
Ilrrlley srl?ould not afterwards enquire about it”.

i t sure that he was
had great respect for for_m and T am no w
whoﬁ? I;glfious in his reply. But it did refiect the contemporary realities
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of power. The Governor was an appointee, he usually came from
outside the State of which he was the constitutional head, he did not
have a relevant base of political strength on his own and was largely
dependent for his influence with the Ministry on what it thought his
relations were with the Prime Minister and, to a lesser extent, with the
aid-giving ministries and organizations at the Centre,

Chief Ministers were usually at the head of powerful and
majorities—this was before the era of Aye R
and in the midst of their own complex problem
of reconciliation of sectional interests, of obt
clamant demands of economic development,
be impatient if a Governor read the Constity
did, and tried to act as ombudsman.
translated to another post of high responsibility. The incident roused
little public comment. This was soon after Independence and though
there was no clear definition of what a Governor was expected to do

when people came to him with complaints and asked for redress, it
was widely recognized that the action taken was inevitable.

Notwithstanding his inheritance

Congress
obedient
ams and Gaye Rams,
s of party management,
aining resources for the
many of item tended to
tion too literally.  One
His zeal resulted in his being

of Government House, complete
with guard of honour and red-tabbed AD.C, the Rajyapal was

obviously not a continuation of the departed Lat Sahib. It was not
for him to act as a court of appeal against the action of a popular
ministry. When the Constitution came into effect, the position was
put on a legal basis. The Governor was bound to act (with some
exceptions) on the advice of the Ministry. He did not have direct
executive power though all action purported to be in his name. But
there had to be some one to choose the Chief Minister, and some one
formally to appoint the rest of the ministry on the advice of the
Chief Minister. The Governor personified the State in functions
such as summoning the Legislature, proroguing it, adjourning it,
opening it. In addition, there was a theory, following the Westminster
model, that he had the right ‘to be informed, to advise and to warn’.
Since ours was a semi-federal constitution, he was also considered to
be the representative of the President, meaning thereby the Government
of India. The Constitution-makers had deliberately made him an
appointee of the President rather than an clected official. .Though
there was a term of five years prescribed for him, he held office only
at the President’s pleasure. In those early years, no one raised t}}c
question as to where his responsibilities to the Government of India
ended vis-a-vis his constitutional obligations as Head of thq State and
there was an easy assumption that no dichotomy could arise.

In the ordinary course of duty, he was expected to keep the Central

Government ‘informed’ and to help in keeping central wishes angd
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state action in line. The President required him 1to vc;rite t{gt(rjléil::z
reports, extracts from which were,fon ll;::ic:elpt, clez ;;ewacs) ey
Mimstrle; Co(lil;?;tr‘l el?dﬁxsisierrn.att’;;x:rersvas little apprecia}tion tha; th'ese
renc tto ;r em the Governor reflected a special constit}]txonal obhgatxor;
trgptct)ll; SPre(;ident and if they were to express frank views otn T}?étgi i:f
political importance, copies should not have been gex}tt vc;as e Chief
Minister as a matter of course. M}lch labour and a551hu1 y ol
fo these fortnightly letters, but in ,norma.l 1tlfmets _theg ;;tters sually
repetitions of the State Government’s official for ?xgh i,the ets to the
Central Home Ministry, padded with ;1 sulr.n{cnz;ytge v;i ganitaries vernor
i ious prize givings and a lIis ' '
kelﬁg:rstzliiezt i‘rllarll{oaj l;)hawai. At least one Pres;derlllt, I}(t}owrllvl fﬁ{stgi-s-
love of good literature, difi not reafl tt}fértl.w}ll\;?;eczliihz r: v:;rsnzny speciai,
e 1ef}t1 t?lg:lgirslgcr}?it: r;)itntxgall).o”"l‘hose were politically quiet times
paragrapG ernor as a source of information was of not mu_ch practlpal
gnd vy The Centre had many sources for getting mformz}t}on
lmpotl;tan(;efitical situation in the States. Those days the political
tuati pmainly meant the situation of the Congress Party. The Chief
;/Ilt?:itslt?rls themselves, in easy and familiar contact w1t}(11 t_t;‘etlgafeer:v gi‘
i éntre, were an adequate source and if there
gz?ﬁniagguztcﬁﬁ t(l:leir reporting, ther&? never was a lack of kind friends
and followers taking the road to Delhi and filling the gap.

As for ‘advising and warning’ of which B.agehot wrote in.df:scribm%

the role of the Constitutional Head in Bgtalin’d the ?};f:ri\dg}lss?;r i\;vize
t carrying the kudos o ;
usually a trusted party stalwar O e aiod Toins
ip in the national struggle; and 1 .

?Itlczlisleiia(};rsvlvlgr)ned’, the most practical course pf action foy the Cen}ral
I:adership was obviously that on a party basis. Th'e existence o 3

t hational party in power both at the Centre ax}d in the States an
gtrfa sresence of a great charismatic leader towering over tl}e whole
toelifi)cal scene have been factors which shapc;d and hmnte_:d .the
%overnor’s role for nearly twenty years till, in 1967, the situation
changed dramatically.

It is not suggested that throughout this peripfi, Gove;rnors performed
only a ceremonial role all the time. The position v‘aped from State tq
State. In the Punjab with its tremendous pqst—partntxpn troubles, Shri
C. M. Trivedi presided over his cabinet for quite some time almost exact-
ly as if it had been 1946 rather than 1948. The Congress party there did
not at the time have any very outstanding leader, the Governor was an

- gdministrator of great experience and energy and the State government
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was heavily dependent on the Centre for all kinds of aid. Also
at that time there was much to be done in connection with affairs in
which Pakistan was involved. In the circumstances, the ministry was not
unhappy to receive, and accept, guidance from a Governor who could
effectively take up its cause with the official machinery at Delhi. In
Assam, Shri Akbar Hydari’s work in integrating the Hill States and in
getting the famous Nine-Point Agreement of Union signed by the
representatives of the Nagas is still remembered. In Lucknow, the
hospitable and gracious Shrimati Sarojini Naidu did much to comfort
the Muslim community, at that time in a state of trauma after the
migration of most of its leaders to Pakistan. A few years later her
daughter, with equal grace and success organised help and relief for the
afflicted in West Bengal. In Orissa, Dr. A. N. Khosla, a distinguished
engineer in his own right, worked full time on preparing detailed plans
for the development of the hydro-electric resources of the State.
Another Governor was called upon to mediate when the armed police
of two neighbouring states faced each other in a boundary dispute. On
occasions of ‘Communal’ difficulties, the usual course for the
Centre was to fly in some Central leader or leaders supposed to have
influence with the affected communities, but some times the Governor
also was required to act as an unobtrusive mediator. Two such

occasions arose in my own experience. Others must have had similar
experiences.

The first was in the winter of 1960 when I was appointed acting
Governor of Assam in a short vacancy caused by the illness of the
permanent incumbent. The Assamese of the Brahmaputra valley wanted
Assamese to be the official language of the State. The considerable
Bengali and Tribal minorities were opposed to this and the controversy
had led to serious ‘language riots’. The Assembly had passed a
Bill which made Assamese the official language and it was awaiting
the Governor’s formal approval. The Constitution gave the Governor
the right, at his discretion, to reserve a Bill for approve}l by the President.
When I left for Shillong, the Home Minister, Pandit Govind Ballabh
Pant, whom I have quoted earlier, asked me to see what 1 could qo
to bring about a settlement. He explained that asse‘r‘lt to the Bill
was the only ‘handle’ I had. This was different from “the Governor
may if he likes send down a note but he should not'afterwards enquire
about it”. Circumstinces had changed. On arrival I went round
the Valley making the usual speeches about unity and Gandhian ideals
and contacting leaders of the various groups who mattered. In the
end, 1 found that there was no possibility of a compromise till time had
brought a cooling-off of tempers, and after keeping the controversial
Bill on my table for a few weeks, I had no choice but to approve
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t the Governor could
i inci was an example of the part the Goverl .
lsgmc’:l;?rielsnglg;nitn buying time. It showed also the limitations of h‘s_

role.

i called upon to take a hand in sol\{ing a
1'tF'H:17dSiZC?1I;S »:;nsl?nll ‘9N§; The Kll:asis and Garos had been agitating
}f?o l 1cfew pears for separation from Assam. Assam was, however,
g ly State with separatist regions and the Centre‘ was w_or.ned
o loxn )iiominoes effect of the tribal demand. Pr’lme Minister
o ;1 t:i ut forward as a solution “the Scotish pattern” of devoh_1-
Nehru a'lt t[:)ame to be called. This was not acceptable‘to the Hill
thIcll s i’vho took a deputation to him when he was passing through
e 6g‘s’uhati airport. Panditji tried to explain to _the deputationists
t}ﬁet h?s proposals contained the essentials of effective gievolqtnon but
}1 ahad to leave for Delhi and could not have a long session w;th them.
I—fe left saying that they should discuss the matter fprther_ with thfl
G nor. This was done but I cannot say thap _the ghscussnon carrie
o m tter' any further. In matters of high political importance, Wl}en
:lllzsen :re groups or communities emotionally workeq up over conﬂ1§t-
ing claims, the Governor can assess, report or explam but for neio?a-
ions of substance, people will not be content with any one much less
:fzﬁl the fountain head of power.

These were isolated instances. In ordinary times the GOVCII'\I,;OI"ISI
activities were mainly non-political. There was no set pattern. q ofl:‘tfle
depended on the predilections of the 1pd1v1dual Gocv;ern(;x;1 oirsl s
Chief Minister and on their mutual'rglatlons. Most Gove nos devor
a good deal of energy to organizing and encouragm%1 't’

= o funds for worthy causes and generally to provide community
raliinghi Broom in hand, Shri V. V. Giri, when Governor, gave
leaders nlz:i lead to a keep-your-city-clean campaign in Bangalore. If
2 peésl?' ¢ Minister was not available, the Governor could always be
the Chie to say a few graceful words at the inauguration of a
called_upﬁnw or a Convention of industrialists or a Conference of
;tillett‘::roarloiogists or Sanskritists. Quite a few yvosked hard on schemes
for the welfare of ex-servicemen. State Soldiers Boards were as a rule
tarved of funds but whenever the country had to fight, as in 1962
s ad 1965. resources and concessions for ex-soldiers became easier to
al;)t 0 an,d there was scope for useful work to be done for this
ﬁesgrvmg class. Governors were required to deal personally with
mercy petitions addressed .to them. They were alsq oﬂicia}ly i.m_/o.lved
in appointments to the High _Court.' .The State Chief Justice initiated
the recommendations, the Chl_cf M.lmster was then consulted find the
Governor then sent them up with his own comments after making such

- efforts at co-ordination as were feasible,
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Many Governors were much involved with Universities of which
they were ex-officio Chancellors. There was some controversy as to
whether as Chancellor, the Governor had to act on advice or on his
own. One set of lawyers argued that since under the scheme of the
Constitution, the Governor always acted on advice (except in specified
cases), as Chancellor too he was bound to act likewise.
however, by an Act of the State Legislature that the Gover
Chancellor and other lawyers took a different view. In the early years
after the passing of the Constitution, this controversy caused discomfort
to Governors in some States where the Chief Minister of the day
was particularly conscious of his power. In most States, however,
the autonomy of the University, with the Governor—Chancellor and
integral part of its governance, was accepted and respected. Law
apart, there was often practical advantage in letting the University
authorities bear the first brunt of intrigue, scandal or student unruliness.
The Chief Minister or Education Minister could then appear later on

the scene as deus ex-machina and acquire due credit for the inevitable
‘concessions’.

It was,
Nnor was

In many states there were some outlying areas which, in spite of

attractive travelling allowance rates and free jeeps, did not figure in
official tour programmes except at election time.

made a point of visiting them. These visits were of d
the inhabitants of these areas were tribes or other
isolated from the mainstream of national life.
occasions was something like that of pre-1947,
address of welcome and a list of local demands.
be for more schools, roads, bridges, public buses,
and the like, and though subsequent action on the
its normal leisurely routine in the State Secretaria
Was some important grievance which the Governor could help to solve
by personal approach to the Minister concerned. Such visits served to
bring the presence of the Sarkar to a neglected area and, in the later
part of the period under review at any rate, they were not unpopular
with the Ministers, particularly if the Governor in his speeches was

tactful enough to make an appropriate reference to the beneficent
ministers who would remedy the grievances.

Many Governors
istinct value when
groups which felt
The routine on these
There would be an
These would mainly
ferries, forest rights
se requests followed
t, there occasionally

In times of calamity, the Governor was e
of sympathy to the afflicted area.
survey was customary.
effective way of showin
of riots or insurgency,
Services, the Governor

xpected to pay a visit
In case of floods, an aerial
It was an expensive and perhaps not very
g sympathy or overseeing relief. In times
when it became necessary to call on the Defence
could sometimes help with his contacts-with the
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, perhaps
ir Force. For some unaccountable reason, per
[;;;:1113;55 I;htehZ‘r:::/ernor was supposed to represent th§ (li\int.re tg evl;’g:;:
belonged these forces, perhaps because of old hablt,d ?_rolr Generals
d Air Marshals tended to feel more at case when eg i %1 vith the
zélovemor than with the Ministry. Perhaps they. thought thex.r reluc
tance to get involved in police duties, and, once 1nv?l¥ed, et v?;uld e
for freedom of action as regards the mode of use of torcharried 1 be
better understood by the Governor than by a Minister
political pressure from supporters and opponents.

In times of emergency when tht_: ggqntry had tq ﬁgl(lit, qu:gtx::g
of constitutional rights and responsibilities were taC1.tly rolz}:1 0 an
it became a case of all hands to the pump. Executive res;;f sl wa};
was willingly shared with the Governor. The Governo;l, if he was
wise, recognised that this shoul% l‘)lii onlyh; ?\i{nrf(l);:brf’icpi n?age nd he

i uild v

- ng; ?l?: télﬁi;‘cﬁsiﬁrslt:z Ultimzri)tely the responsibility would
ixpentsg be carried by the Chief Minister; it was he who would_ ha}ve to
f: oo attacks from the people for the unavoidable untoward mpxdegts
3105 administrative failures; it was he whp vyould have to carry W}th hlgn
3}11 ritics in his own party. For the building up of proper relationship
:)eetv\c/een the roles of the Ministers an_d th'e Governor, it V\tflas gec‘:e:rszg
that the distinction should be borne in mind even when t e 3

did in fact, in special circumstances, take a hand in executive action.

9

The above is a rough sketch illustrating the Go;eﬁpo;;orﬁiel
during this period but no mention has been made S(c)1 faI; (:1 bIS tlhe St
work with the ministry. The Rules of Business a olp_ ; 4 y ot b
Governments at the instance of the Centre usually aid down I
was to be kept informed of the agenda_for.Cablnet meethgs, of its

ded proceedings, of proposed legislation, and of 1m;.)orta_1nt
i ations from and to the Central Government. Certain high
COMMUNI® nts required his formal approval. Few Governors have
al?pmgtrtne rovoke public controversy and information is, therefore,
;v:)sth:waiﬁ\lﬁe about what they did by way of informal private talks.
The public impression naturally was that they acted only as rubber
stamps. Perhaps in some States and with some Chief Ministers, they
had no alternative, but from what I have heard, there were occasions
towards the later part of this period when C_iovernors did intervene
informally and with some s’ugcess, specially if .the prqposal need§ng
reconsideration was one in which a relqctant (;hlef M1n1§ter was being
dragooned into acquiescence by a rival clique in his own party.
On such occasions, a little support from the Governor was not
unwelcome.
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The Governor’s intervention also sometimes helped to soften
conflict between the State Ministry and a Central Minister bent on
action unpalatable to the State. 1Indeed, as Central planning became
more and more pervasive, a growing feature of the Governor’s references
to the Centre was pleading for more Central aid for his State. The
demand was sometimes made on behalf of a specific project on which
the people of the State had set their heart, like a new railway, an
important bridge or a refinery. Sometimes the pleas were for increased
aid for the State plan as a whole. Advocacy of the first kind helped
but wholesale advocacy for more and more money on account of
“special circumstances” tended to get fost in the midst of “special
circumstances” equally strongly pleaded by every one else. There
was a Governor, known for his eloquence, who used to come to
the Governors’ Conference armed with a massive brief from his Govern-
ment and liked to cover the whole State Plan in full and complete
detail. He was able to do so on his first appearance but on the second
occasion, the President, with an obvious twinkle in his eye, postponed
calling upon him to speak till it was only fifteen minutes to lunch-time
and pangs of hunger provided a painless guillotine.

The normal role of the Governor was largely concerned with
working with a ministry but there were interlu

des in some states when,
under President’s Rule, he had to exercise direct executive power. There
was little ambiguity about his role in that situation., He was bound
by the instructions of the President, meaning thereby the Government
of India, but the responsibility for every-day administration was his,
He was usually assisted by one or two Advisers from the ranks of
professional administrators and though the sheer volume of work
required that he should delegate a great deal, there wags no question
as to where final authority at the State leye] lay. Recently, however,
the Prime Minister, answering critics of

_ . the Governor of Bengal, is
reported to have said something to this effect—“it does not matter
who the Governor is, policy is laid down by the Government of India

and there is a Council of Advisers”. Policy is certainly to be lajd
.down by the Government of India but the implications of the rest of
the argument are so novel that I hesitate to believe that they correctly
reflect the Prime Minister’s views.

After the elections of 1967, Governors were presented with conun-
drums of a new kind. When no party had a clear

he to invite first to undertake the formation of the ministry? The
leader of the largest party or the leader of some

) motley group of parties
and independents, who claimed to have

‘ a majority? Was he to count
heads in a parade at Raj Bhawan or should he use his judgment and let

majority, whom was
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of the legislature? What action
the numbers_bte t\f/;t:g :: etiliitg(;orChief Mini%ter’§ .claim to ma}jorlty
was appropria lfallenged and he dodged it by advising proroguing og
support s that during the interval he could create more ministers?
e tutic set a limit of six months for the interval between two
The'Conﬂ??ﬁ?iegislature. Was the Chief Minister to be allowed
the full 5 onths for avoiding meeting the challenge or must he be
D o have his supporters counted at a moment’s notice when eyerz
asked to hat\;et : ostr;)arties carried a considerable floating population?
o e :1 a;’alrrlliament on which we had modelled our own system
Ifl‘l ep;ilﬁ:rsrlentary government provided on precedents for meeting
such situations.*

Before 1967, there had been only one gas;e_ ;g “;hlc(lzlhtigfg %ﬁﬁgg
i is di i in appointi .
ha('l " e’xerlc\;IS:drg‘ssind;SQCSr;.t ‘m’}he Cor?g%ess party had failed to get a
i e 11}t The Governor nominated a former Governor-General
sl :in aJotli;ey'distinguished Rajaji, to the Upper House—he belonged
o Ig % ngress party then—and gave him the ma.nda'te to formha
inist lolagaji succeeded in doing so. My reg:ollectlon is that at t g
e the ijernor’s initiative was much admired. It did jn fact 1§a
8 theb] ) inistry, but it is unlikely that the Governor’s discretion
or 1?tad e'nn:hat we;y would receive much support today. The most
exercl'Semi:)us of Governors now will have to live down the taint
ccf{ng:;ﬁ an appointee of the Central Government. There vyould_be
i)oud assgurances, of course, that he had been left fr:ﬁ etc; Ltlllfleléns ac}‘lts;rfltlleorr;
i isi ourin s
e e Fiem'stl:t?l aggiz;)rtesda;omb ;ﬁggxgﬁhere hgad been some telephon-
yvould o meVIDelh)iI and the State capital. Incidentally in favour of
o .betyv;enkasa it may be said that the contemporary ev§dence was
e rta;d 01; his own, the telephone line to Delhi being out of
e the circumstances of the day, however, no one .would have
order. I'n dd if he had been able in fact to obtain guidance fr-om
glmzfltltJZWZharlaf Nehru. Circumstances have changed greatly since
andi
then.

: imi urs did rise in the U. K. in connection with the

*Constitutional '}";E‘ﬁ’: s;‘)?;:?;gmo? {he Statute of Westminster when the U. K.
Dominions just be (l’nave a say in the matter at all. These were concerned with the
mmlstrg ?&f"dm‘igimy that the Governor was absolutely bound to accept its recom-
demas ‘on foer nominations to the Upper House (New South Wales 1926), with the
mqm‘la“%l:ief Ministers’ right to demand a dissolution, even if the Head of the State
exxstmst an alterpative ministry was possible, with the demand that the Head should
thoug}lt the Centre, i.¢., the U. K. Government (Canada 1925) and the like. The line
faken by the U. K. Goyernment was that the Governor or Governor-General was bound
takent ')1; his individual judgment alone and should not even consult the Dominions
to actl in these matters. In these questions his primary responsibility was to the
Secre‘: z‘ the State of which he was the Head. (See Leopold Amery's autobiography,
g;;)r;’olitica‘ Life, Vol. I, p. 378 et seq.)
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I do not propose in the compass of this article to attempt a discus-
sion of the answers which have been suggested to these problems of
choice. There is an excellent exposition to be found in a recent paper
entitled ‘Role and Position of Governors’ by Shri K. Hanuman-
thaiya, formerly Chairman of the Administrative Reforms Commission
which itself has made some useful recommendations on this topic.
One of the recommendations, however, is that there should be formal
guidelines to prescribe the manner in which the Governor should
exercise his discretion. There is a little danger in this proposal.
However carefully worked out these guidelines were, they could not
cover all the possible nuances of the situation that may develop—we
are not a people lacking in ingenuity in these matters—and a formal
rigid set of instructions would lead to legalistic disputation on what
is essentially a matter of judgment and good conscience. A less
formal formulation of broad guidelines would be undoubtedly useful.

The Governor’s role is changing. Attention is at present concen-
trated on his role in ministry—choosing and the like. But there will
always be a time when he will be able to help as a moderating influence
in Centre-State Relationships, as a rallying point for communities,
as a symbol of the continuity of the state, oras a standby in an emergen-
¢y. He does wear two hats and dilemmas will arise in practice. These

will be best solved if he acts, and appears to act, as a creature of
the Constitution to which he has sworn fealty.

FROM LOCAL GOVERNMENT TO THE CENTRE

S. K. Dey

lately has begun to be a question mark in the comity
OUOI; Cr;):t?otz whgther advanced or developmg: We l}qvg also
grown significantly more sensitive as well as all;rglc to criticism of
us as a people, which we could laugh over at one tlmg to the dxsam}mg
bewilderment of friends and foes alike. Even V\gthm‘ the ngg?'ﬂ,
questions are being debated in p}lbllc,, such”as“ .Whlther In Ai?x.n ,
“Parliamentary democracy or Pres@ept s rule. 2, C}vxl Rule or hy
Rule?”, “People’s capacity to administer their affairs whethe;1 att ;
village or at national levels?”, etc. Every thlnqug man, fr?m t ; ag‘ih
to the young, from the eminent to thp ob_scure, is being p agllie v\(/il
these thoughts. Being an open society it behovqs us to make a 1s;
passionate analysis of the rights and wrongs in our practices od
democracy so that the chaff could be separated from the grain an
more light shed on the path of the dialogue now on.

For Freedom of the People

The advent of Mahatma Gandhi on the scene of Indian politics

ushered in a biologically new element into the struggle for India’s

i deprecated the princes and the elite gentry in th_eir
i’:‘lze;;ortrgweSandge sgearheadcd the call for India’s freedom being
synonymous with the freedom qf thf:‘ people—the toﬂmgogxasses. It
was Gandhi who raised the question “For whose' Freedom?” the batt'le
was to be waged. It created a const.eynatlon in many an erstwhile
leaders ruling the roost then. The British rule_rf.’ who held sway over
the sub-continent jeered at this “Naked Fakir”. But Gandhi won

the battle of ideology, pushed many a seasoned leaders of people into

the dustbin of history. He moulded men out of the dust he pic:ked
from the brown and virgin soil of the. sub-continent. From Kashmir to
Kanya Kumari, from Kutch to Kohima, people rose as a man because
this little man identified himself totally with the dusts of India. He
held out the promise as an earnest that every adult regardless of caste,
creed, religion, language, occupation or economic status would have
an equal voice in determmmg the shape and character of the Govern-
ment that should rule the nation once the nation was free of its colonjal
shackles.
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Gandhi Asked for Optimum Decentralization

Science and technology were purring for centralization in produc-
tion techniques and for concentration of wealth. Very few of Gandhi’s
contemporaries apprehended the significance of the concentration of
economic and political power symbolized by communism as much
as by its opposite. People would be helpless, he knew by instinct,
against the concentration of economic and political power whether in
a few owners of capital and their satellites or in a few demagogues or
political adventurers. Optimum decentralization in administration
and of political and economic power is what he stacked his entire
life upon. His concept of the nation representing the oceanic circle
as an organic expansion of the small circle of the Village Panchayat
and the Gram Sabha as the Parliament of the adults in the village with
capacity to regulate authority when abused, his concept of people
running their economic affairs individually or cooperatively, are the
warp and weft of the new fabric of free Indian humanity which he
envisaged. No wonder the classes had to respond to his clarion call
for mere survival when the masses joined their voice to his towards
a national chorus. When Gandhi issued the mandate in the name
of the people for British power to quit India, he least expected that
this would result in white colonial power being replaced by brown
feudal power. He asked for the abolition of pomp, ostentation, and
ceremony which characterized our foreign rulers in this country.
He promised that the Viceroy’s House would be turned into a hospital
or a museum to serve the people. Gandhi was removed physically from
the scene through the action of an assassin’s bullet. Tragically, we
had already killed him in spirit through the blood bath enacted follow-
ing Partition and the unholy stampede for occupation by brown power
of the seats left vacant by the retreating white power. When the
Constitutent Assembly began to come into real grip with its task,
Gandhi had already been cremated with his ashes entombed in the
new shrine—Rajghat—along with the philosophy professed and the
pledges made by him in the name of the people. The red stone and
granite building in which the Constituent Assembly had its deliberations
was too cosy, too secure a mansion to remind the inmates of the other

side of India wherein the millions dwelt and with whom Gandhi,
>who was no more, had still “promises to keep”. '

A Gap

Instead of looking at the new Government of India from the
people upwards,

‘ the sight and thoughts of those who deliberated in
the Constituent Assembly were turned from the mighty dome of the
Constituent Assembly downwards. We drew for our Constitution
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from other lands which had secured political freedom for their people
after they had secured economic freedom largely through centuries
of economic and political exploitation of other peoples and lands
many times their own. At the tailend of the deliberations in the
Constituent Assembly, some discordant voices were raised in the name
of Mohandas Karamchand Gandhi. The betrayal of the cause that
Gandhi had championed was evident beyond question. But it was
too late to begin all over again at the advanced stage already reached
in constitution making. Article 40 as a Directive Principle, asking
the Government to constitute Panchayats as units of local self-govern-
ment, was a belated admission of the gap between constituton-
making and the the dire need to honour Gandhi and his promises
to the nation. Local self-government and the development of the
rural people, who constitute 80 per cent of India’s rural humanity in
all aspects of their life, constituted largely the prerogative of the State
Government under the Constitution.

Gram Sabha to Lok Sabha

August 15, 1947 had seen the end of white bureaucracy and its
replacement by a brown one and the substitution of the Parliament
at Westminster by its Indian counterpart, through the Constituent
Assembly then consisting of brown representatives of the brown
people of this sub-continent. Independence ushered in a new urge
in people for a massive move forward for improvement in the level
of living, on the one hand, and for an egalitarian democratic society,
on the other. The brown bureaucracy knew little of the implications
of democracy. The leaders, barring a notable few, hardly knew what
it was to run a sovereign administration of a sovereign land. The
nation-building departments had been functioning more as rituals,
basking in sovereignty throughout the British rule except during emer-
gencies. The old traditions continued even after Independence;
nay worse, Departments functioned in isolation from each other with
whom they were to be inextricably inter-related if a major push was
to be given to production, whether in agriculture, industries or social
welfare, or whether in education, public health or other related fields.
Community Development was the first effort to bring about order in
a chaotic system of sovereignties where departments vied with each
other horizontally rather than vertically. It was also a programme for
direct involvement of the people in the administration of their own
affairs near and dear to them. The approach led with its natural logic
to the growth of Panchayati Raj as grassroots democracy which
promised to create an interlocked link from the Gram Sabha to the
Lok Sabha. Jawaharlal Nehru had his inspiration from the Mother
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of Democracies—U.K. He had his baptism under Gandhi. Pancha-
yati Raj and Sahkari Samaj were his interpretation of Gandhi’s dream
of decentralized people’s raj—Swaraj—as Gandhi christened it,
co-existent with Nehru’s understanding of the age of science and techno-
logy which was ushering in a new element in human society.

Devolution of Resources and Responsibilities

We already had, for a number of decades in India, a system of
local government in Taluka Boards and District Boards created by
thesBritish, which looked after primary education and many an element
of village uplift programme. These were based on limited subsidy
from the Boards to the village people who made substantial contribu-
tions in cash and kind for activities near to their heart, more especially
those that related to the Community as a whole—village roads, sani-
tation, village schools and the like. The institutions had been function-
ing with considerable autonomy both in their revenues and in the
administration of subjects entrusted to them. The call for Panchayati
Raj in Independent India should have meant accretion of further
strength and authority as compared. to what obtained earlier, whether
in Village Panchayats, Taluka Boards or in District Boards. For
instance, the entire programme of development under the Plan falling
within a district, such as agriculture, animal husbandry, minor irriga-
tion, health, education, rural industrialization, cooperation, women
and children’s programme, communications, etc., could be entrusted
to Zila Parishad with complete transfer of resources and staff with
corresponding devolution, subject to interlocking, down the line. If
a villager with no experience or tradition in administration could act
as Minister or Chief Minister in a State with the highly complex
responsibilities involved, surely he could also be depended upon even
more effectively to look after the limited responsibilities of development
in closer touch with and under the vigilant eyes of the people.

Panchayati Raj—Base for Democracy

But only in two States in India, namely, Maharashtra and Gujarat3
a serious effort was made to translate Nehru’s call for Panchayati Raj
as the base for our democracy. Substantial authority, responsibility
and fesources were devolved on the Zila Parishads, Block Panchayat
Samitis and the Village Panchayats in these two States. In an intet-
mediate group of States, such as Tamil Nadu, Mysore, Rajasthan, and
Andbra, an effort was made to secure some kix,1d ofa se’mblance between
what obtained during British rule ang what was envisaged by Nehru
as the Prime Minister of India. We hag then States which summarily
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disbanded the District Boards and the Taluka Boards in the name of
the new Panchayati Raj institutiops_ .Wthh were round the corner.
A semblance of authority, I'CSpOl’lS.lblllty, and resources was given to
the new institutions. But, in practice, one hand .took away more than
the other gave. Panchayati Raj institutions remained more as debating
clubs on the ‘how’ and ‘why’ of de\felopme:nt, with admlmstrgtlon
and implementation of programmes.hlghly dllute(_i through a mix-up
of direct Government functions with the functions ot_’ these }ocal
government bodies. At the other end, we had States which abolished.
the Local Government Institution§ then prevailing, enacted leglslatu;n
which with honesty could mean sxg_mﬁcant ‘trans.fer of power to t g
people, but even today such legislation remains still to be implemente
in practice.

Inter-dependence and Interlocking

In the rapidly changing world, the world as a w}lole_ is growing
to be a village. Sovereignty of nation States is being 1ncrea§1ngl11y
circumscribed by limitations emanating from \_Vorld consensus in the
parlours of the United Nations and other international ~forums.
Nation States are coming together to spb_serve their respective qeeds
cutting across national barriers. If this is so for sovereign nations,
it is obvious, neither Panchayati Raj nor Sahkar} Sama]‘ can envisage
sovereign autonomy for institutions at any lf:vcl just as it a}so .can_not
imply arbitrary interference in a lower institution by a l}lgher institution.
Inter-dependence through a system of interlocking 1s innate in the
system as it obtains, for instance, between the State Government and
the Centre as envisaged in our Constitution. Jawaha;lal.thru
had deep and abiding faith in locgl government and local institutions
of cooperatives as the twin foundations _of our democracy. He succeed-
ed in enforcing some degree of compliance by Ste_ltes even where they
were too feudal in spirit and character to reconcile themselves to the
concept of ‘power to the people’, let aloqe the call of the new age
of science and technology which was knocking r;lentlc;s;»ly at our door.
When departmental oligarchs, supported by their political counterparts
in the States, refused to accept the imperative of an 1ntegrated approg.ch
to development and inter-dependence in planning and. u_n_plcf.mentatlon
of programmes, the Chief Minis.ter could use the initiative of _the
Centre backed by the will and faith of Jawaharlal Nehru, the. Prime
Minister, to bring about order in chaos and to promote reconciliation
between departments where recalcitrance prevailed.

Integrated Approach Whittled Down

The Central Ministry of Panchayati Raj, Community Development
and Cooperation had no other subject-matter of its own except the
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philosophy of Panchayati Raj and Cooperation as the base respectively
for pélitical democracy and economic democracy, to transmit and
realise down the line. Community Development was but as an ap-
proach to integrated development of people and their resources in the
rural areas. With the vigilance of Jawaharlal Nehru as Prime Minister
and Chairman of the Central Committee for supervision of this pro-
gramme, the Ministry could take dynamic initiative and remained
continually alert to happenings around in the States. The writ of
Jawaharlal Nehru ran throughout the country. Because of his faith
in the people and undiluted loyalty to their cause, he was listened to
with respect and responded to faithfull

after Jawaharlal Nehru passed awa
to be an active battle ground for
of ‘Power to the People’ was swept

craze for ‘Power over the People’. Those who had enacted legislation
but were reluctant to implement it, secured a new lease of cold storage
of the concept and its implementation. The erstwhile local government
institutions which had functioned during the British Raj had already
been abolished by them under diverse pretences. Others, who were
left-handed in their devolution of power to these institutions, discovered
in this new no-man’s land, an opportunity to whittle down what
limited powers and resources they had bestowed on these institutions.
The oligarchs ruling nation-building departments—politically or
administratively—found a new opportunity to undo the integrated

approach and coordination in programme-implementation, which
had already begun to settle down as new rules and traditions

y with rare exceptions. But
y the Union Government grew
power-mongering. The credo
off virtually overnight by the

A Conirast

Many a new office bearer in the i
at State level have scant fa;

to them. They are also not

nstitutions of political democracy
th in people much less any prior commitment
sure of the continuity in the seats of political
power which they have ascended. The Baghdad proverb of the
“Jackal acting as the overseer in a city without a dog” finds a magnified
expression in such States, where the sly and wily have their link up with

their counterparts all along the line. The unjust and nonrighteous
receive protection,

the just may expect only harassing chastisement:
Th? erstwhile central Ministry of Community Development, Panchayati
Raj and Cooperation has been amalgamated in the sprawling Ministry
;)f Food and Agriculture where food is the principal item of business.
thv 2::;1 h? ve been too much to expect special initiative from them in
one whizﬁ g:lroltemf No wonder they haye relegated the subject as
been acce:leratecrllg?));c.ot}gl epState by Constitution! The process has

fe-occupations elsewhere of the Central
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i Raj i i as a net result are treated
i ati Raj and Sahkari Samaj .
Cabm;lt. ‘nngx?cl:gts but misfits in the context where demo(;:éifgc;;sce}llf
aq etl' mark. And this is happening .when a mature noc fo;
sue quesllloln(‘ has' just proposed a three-thred structure is base for
§tusc}i’:rslian.1er;’t following the recommendations of a high-p
1

commission.

h all these devious actions,
ached such a pass through a . us r
“}Ile h::ifnieas a whole is afflicted overnight with a i‘rms ?‘gaialg;‘
Fha'ttt l? nWe basked in the reflected glory of freedom ror‘;xr 1ead’ers
lr?lalniiene.ss with towering giants like Gandhi andeNeglgr: ﬁ: So descende(i
’ new
i i and Nehru gone from the scene a ]
WltI};g: nd?;stead of pooling our strength and resources fmil acc(e;:leiggf
gzr strid.es forward we are out to cut the groundlundel;rncza:]tseeal ! politi:
i i selves be
own captives in our Own narrow ' _
:Y;nl’]sar‘:atig; concerrlf is his own immediate futﬁlr;e an(}r }r;ot ';1;:. ;mvril:dlg;:
e. erefore,
i future of the people as a who .
and'c? ls;a:}:aring power for fear of the challenges that are llkelfyf/ t<t> ‘:)e
e 0r1 us. There has been a deliberate and cor.lccrted‘e or, o
ﬁlr]rrz)gga(:e mo.re power to the Centre through fiscal %evxces gxk:sxgti\tv; gi,
» i the States by our Co .
backdoor, power given to uti
glléovtgﬂdt:re the States in turn are tending to takelavx(flay wha:f}c‘verrllglslé‘;ct
ity, 1 ibility they devolved on the .
authority, resources, re§p0n§1 e
i se or the other. gside,
institutions of Panchayati Raj on one excu . ide
gllsey are also raising their revolt against engoachnpent by :11(1)2 gglcou;
under one pretext or the other, into domains which are ot art,y
its own. Since the fateful day that .the- Congress as g nlllajalong o
lit in' the Parliament, the divisive instinct has sprea ah ng the
;'pe up to the village level. It has also spread- to a'll.ot er p A
lgrtief The party now ruling at the Centre 1s stniving to ensub
Ie:)nlarge.mc:nt of its political following i‘n States which are being {utl?onz
Governments not of its own complexion. . The Cent_rc?-State r? ati
. uffering a blow through this shortsighted politics. Dg ecttll?ns
aril sﬂoor crossings in politics have grown to be the rule rather an
:(lce tion. The brazen welcome such blatant bet.rayal pf decency in
politfi)cs is accorded, shows the moral bankruptc% 1n_1\zh1ch tltxe r;atlt(})lr;
i ing i ingl he helpless bewilderment o
being increasingly engulfed to t '
1rilass:esgin the facegof these inexplicable antics of those they elected to
represent them.

It Could Have Been Different

Yet even a cursory analysis will reveal that this craze for concen-
tration of power at the Union and the State levels, the cannibalistic
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orgy in which all contenders are now caugh
ght, have reasons deeper tha
meet tbe eye. These 'proceed largely from the denial of goliticar;
expression to the growing urges in increasing numbers of people who
are Il:emg awakened to the consciousness of their rights and obligations
g; Stt e I}?W frf:le dSt;lte which is emerging out of our feudal and colonial
. we had been guided by the voice of sanity utt i
and the beacon light offered by hi Y ey b
' | by his successor, Jawaharlal Neh
':1:32 &agggplvgggd htalve5 23(()1 P1’ts political power dispersed for a?:tirour;
) ayats, 5, anchayat Samitis, and 340 Zi i
Representatives elected to these institutions o foonetads
Institutions would have functi
nearer to the watchful eyes of the i 1 have e
the wat people. Pl
more realistic vis-g-vis the felt—needspof the ag:«;?)%ewomd e
of resources could have eased radically through willi‘n
to tax themselves specifically for programmes strongly
%nd urged through their local representatives at loc
I\?;guazﬁgdzntcli)}ll pro}:zedci for instance in Maharashtra Gujarat, Tamil
ndhra Pradesh. These institutions ’ld ’
opportunities to protagonists of all politi s to e
ortuni political thoughts to pro i
ggglglcxigg?esn ;\end {_i}tlne_ss tt'? serve the people with honestl; K)etetgl;ei:tl;
] - ¢ mstitutions would have grown to be h ’
s;le;gzlf;or Is)?;f:tlliﬂ cpilt::nders to the higher institutions of c::rlrtx?c,:rr:::;-
ly, cgislatures and Parliament, Thi :
contained the rising crescendo of d . onomous Ster
: emands for autonomous St
over the country which are bound to pull administrative sStaarigz:clili

down to a new low, a i
! » apart from their economic non-viabilj
. . . n-
irowmg disputes over territories and waters which consrllrill?ltlttl}; mzhe
nergies of States today, could then be transformed into the opposJ;:;

ltlégtehseaggi Ccl;)mpettititg)nhfor excellence in standards and performances

ment of the character and ¢ i i
2 e ¢ m ontent in us all. The canni-
alism in politics that we see at play today would have found in thesle

institutions a constructi j i
in ructive outlet just as the Kosi waters which devastated

€ countrysi . .
electriﬁcati)é,s:lie <1>nce, are now finding fruitful outlet in irrigation and
I large areas to which these waters are now catering.

The problem
gness of people
felt for by them
al levels, as has

Building up Capacity to Regulate Authority

But legislation f
. . or i . . .
tions is one matters im the creation of genuine local government institu-

grassroots democracy p;enaentatxon of the programme is another. The
and of a father’s vigilanee Za.contmulng mother’s care from above
not to raise hell, left to::ll u:mg the transition, if the adolescent are
for ‘a'dequate rules of busi Y to themselves, Therefore, there is need
i , continuing cross-
d eternal vigilance from
and God fearing will have
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incentives provided to them from above to function progressively
better, just as the bad and doubtful characters could be put under leash
through continuing exercise of deterrents. There is only one final
court of appeal against mal-functioning of a democratic institution—an
organized, enlightened and determined public opinion. This is the
base that has to be created from the Gram Sabha upwards so that in
the words of the Mahatma, Swaraj in India can grow to be “not the
acquisition of authority by a few but the acquisition of the capacity
in the many to regulate authority when abused”. If such a giant
programme is to be undertaken over the country as a whole, initiative
for encouragement of the good and deterrents to the evil, has to flow
from the national level down. The Ministry in the Centre has to
provide this in ample measure or else an alternative instrument has
to be forged to achieve it. It is quite clear that the authority at the
Centre which will work for the promotion of local government as the
organ of grassroots democracy will have to be an instrument free
from subject-matter biases of its own, but charged with the exclusive
responsibility of promoting education in democracy for the people and
an organization for interlocked democratic functioning from the Gram
Sabha to the Lok Sabha.

A Crucial Role for the Union

If the programme is not to land the nation into chaos, decentraliza-
tion has to be matched by its opposite—centralization. in research,
training, evaluation and cross-fertilization. The Union Government
has a crucial role in this consummation. Whether or not our democracy
in Parliament and in the State legislatures will survive and endure
through the stormy transition ahead will be determined strictly by
how we succeed in providing organic roots for democracy in people
from the village upwards to the Centre, now in the reverse order.




BALANCE OF ADMINISTRATIVE AUTHORITY
IN A DUAL POLITY : THE CASE OF FOOD
ADMINISTRATION IN INDIA

Igbal Narain and Arvind K. Sharma

THE discussion on the balance of administrative authority in a
dual polity does not admit of any doctrinaire view. Various
federal polities have different patterns of balance, depending on the
character of the political system, the measure and strategy of economic
growth, the nature of the social structure,’ and the level of political
development—not merely of the country as a whole but also of the
federal units. There are, thus, not merely inter-polity variations, but
intra-polity differences as well. Different forces may prove functional
or dysfunctional to the balance of administrative authority in a dual
polity in regard to different units within it.>2 Not merely this. The
concept of the balance may also differ from one federal polity to another.
One country may like to have stare autonomy based balance and the
other centre-oriented balance.* The conceptual variations lead to
differences in the approach to the realization o
Thus, the conceptual image of balance in one federal polity may be
viewed as a case of ‘imbalance’ in another. Finally, there is the gap
between the image and the reality. The image of balance as projected
through the constitution of a country, when exposed to the rugged
realities of national life and the rough and tumble of politics, may get
transformed almost beyond recognition. Altogether, thus, the quest
of the balance of administrative authority is more elusive than tangible
in its orienting premises and operational profile. One has, therefore,
to take a dynamic and not static view of the problem and should be

prepared to admit all sorts of deviations in the theoretical model
that one postulates.

f the conceptual image.?

1 For A2 general discussion of interaction between social structure and distribution of
powers in a political system see: Michael Banton (ed.) Political Systems and the
Distribution of Powers, Tavistock Publications, 1965.

* This point has been ably brought out in th i i

S poj ¢ specific Indian context by Marcus F.
Fra:xda In his book West Bengal and the Federalising Process in India, Princeton, 1968.
The federal systems of US.A. an

score. d India offer interesting points of contrast on this

8 For a comparative rev
. view of
Comparative Federalism : the ! foncepts an

Soncepts and approaches see : Ivo D. Duchacek,
Winston, Inc., New York, 1970, erritorial dime

nsion of Politics, Holt, Richart and
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f administrative authority i.n a dual

i h probltemb: g;g;ﬁi?ihiough a multi-factor interactive angle.
o i gﬁt Oh othesize that the balance of administrative authpnty
We R ?i’ i)slpthe result of a symmetrical and pr(.)portlonal'mt;r—
anti dual p'o l ythe constitutional framework, corppulswns of o}nec?ve
ooy betc\lmeeno- olitic realities, techno-economic and admmls‘{)ra nie
SOCIal’ . gd tl?e dialectics of the polity. We p;qpose.to e;la Ioila' e
?l:'esmll\sye;’otigsis with illustrations from food administration 1n India.

i

CONSTITUTIONAL FRAMEWORK

The Constitution is an instrument of structuring t%wd pitlter(r)lli%f,'

relationships between the Centre anc_l the units in every he e}rﬂof0 o

Iso in India. The Constitution, thus, proch_ies the phi " p't
amcil St%: legal framework of the balance of adnpmstrat{ve aut (()in y
?Irllrou h a %et of specific and derived powers, which at times ttenf : 1:3
run ciunter to each other, becomipg }hereby Mmore an earnes : :te m-

han of equilibrium. The Judu.:lary 18 expect_ed to regulate tl e
e tem to keep the balance intact according to the spirit
P the ls}t]: ?T of the law or both}. There is, however, no guarantee
th thi ; giciary would always work to restore the balance; it may 1t5f:1f
thattt eajusituation of disequilibrium. The Implifzd Power Doctrine
f)rfe?ue;tice Marshall and the Golak Nath case i}\ Ipc.ila are mtedhby st(l)lmf;
as examples of disequilibrating t{ole of ,;.t;; J;]I;i&ci:;iryé;rl:;tilti tiocl)1 lt;rls

lly vehement in its defence.
ire?ibeecigfelz adopted a Union-oriepted concept of the balzil:c; ‘;);' f;f;ietr;l;
authority®, though it is not certain whether the same

i i i d preserve the spirit of the
judiciary in the U.S.A. is called upon to interpret an > Sp
*s'gllstjigglgﬁéyas such it works on the basis of due process of law. pnpc)tphle.U gs Aa
?ggm of this role, it has become so strong that some constitution critics 1n the U.5.A.
and abroad have called it a third chamber.

i i tary and judicial
een made to strike a balance between parliamentary v
e eﬁ?;tmlﬁsa ;)nd, as such, the judiciary has to concern itself maml){ with tl;le
i:t?;srg?%e Constitution. 1t, therefore, operates on the principle of according 10 the
procedure cstablished by law.

i two is one of degree than of kind. In fact, the judiciar)"
canxn'l;lgZg:f:;;e:gﬁct;:tv:ger:ﬁg eline of differentiation between the ‘spirit’ and the ‘letter

principles. Ambedk id in the Constituent Assembly : *“It may be

t Ambedkar said in the Cons | t

that Ott?ce rg‘g)rlxsrtei?ﬁ?ic}l: rgs‘:it;;s to the Centre too large a field for the operation of its
legislative arid executive authority than is to be found in any other federal constitution.
It may be that the residuary powers are given to the Centre and not to the States  But
these features do not form the essence of federalism. The chief mark of federalism, as
1 said, lies in the partition of the legls]auv.e and executive autho.nty‘between the ‘Cemre
and the Units by the Constitution. This is the principle embodied in our Constitution,
There can be no mistake about it. It is, therefore, wrong to say that the States have
been placed under the Centre, Centre cannot by its own will alter the boundary of that
partition. Nor can the judiciary. ... The second charge is that the Centre has been

(Continued on next page)
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balance of administrative authority.> The judiciary in India, as
guardian of the Constitution, appears to be swinging between the
‘letter’ and the ‘spirit’ approaches.* The correlation between specified
and derived powers has also tended to tilt the balance of the power

system in the Indian case as also the gap between federal and the
administrative balance of authority.

The last formulation can be easily illustrated with reference to
food administration. Agriculture is the backbone of food. The
Constitution of India places powers, in relation to agriculture, exclusive-
ly with the States in List II of the Seventh Schedule under item 14.}
These extend to all aspects of agriculture including, for example, animal
husbandry, irrigation and drainage, rights on land and land records, land
revenue, agricultural income-tax, colonization, agricultural credit, etc.—
to mention only more important of them—besides, indeed, such other
items as are concerned with agriculture more intimately,
tion, supply and distribution of goods, intra-State trade,

local government, education, etc. Clearly, it was the intention of the
makers of the Constitution to place in the charge of the States all mat-
ters concerning agriculture and welfare of rural masses, And rightly so,
since regional and local variations are of paramount importance in
agriculture. Even though the Constitution does not specifically vest
the Union Government with any powers in relation to agriculture,
it does, however, place upon it certain responsibilities which have a
bearing on it. The Centre derives its powers in respect of agriculture
from its powers in the fields of production, supply and distribution of
food stuffs including (edible) oilseeds and oils, fodder, raw cotton,
and raw jute®; economic and social planning”; agricultural research
{Continued from previous page ) )
given the power to override the States. This Charge must be admitted. But before
condemning the Constitution for containing such overriding powers, certain considera-
tions must be borne in mind. The first is that these overriding powers do not form the
normal feature of the Constitution. Their

: Ir use and operation are expressly confined to
emergencies only. The second conmderatlon.xs: Could we avoid giving overriding powers
to the Centre when an emergency has arisen ?” C.A.D., Vol. XI, 1949, pp. 976-977.
5Appleby thought that the Centre was helpless if the States refused to cooperate in
implementing what the Centre desired. The post-1967 (developments seem to bear out
his fears. For details see : Paul H. Appleby, Public Administration in India : Repory of a
Survey, New Delhi, Manager of Publications, Government of India, 1953, pp

. 18-19,
*This is borne out by the shifts in judicial interpretations about th

licial Ipre e relationshi
between the Fundamental Rights and the Directive Principles of State Policy, P

1The item is: ‘Agriculture, including Agricultural Education and Research,
protection against pests and prevention of plant diseases’.

SUnder Item 33 of List III. Together with the Essential Comm
authorizes the Centre to bring under cultivation any waste or arable }
to increase their cultivation otherwise.

?Under Item 20 of List III, the Central and State

in respect of planning. This, along with the Item
Act, make the Centre s

the field of agriculture.

like produc-
cooperatives,

odities Act, this
and for crops or

Governments share responsibilj
33 and the Essential Commoditig

quarely responsible for preparing five yearly and annual plans in
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istribution of agricultural inpu}";
and. training’; d?gop.pl};inaigg aggtg?(:tion; inter-State river§; price
agricultural cre relétiOHS' etc. Over and above these, certain oth}elzr
contr_ql ; labc;‘uzhe Consti';ution——when considered_ in the light of the
provisions © modities Act—help further to bring out the Union
Essential Co,m role in the sphere of agriculturg. Thesq provmon(sl
Government i)'recti"e Principles of the State Pohc‘:y. Artlcles 47 an !
relate to the D1 call upon the State respectively ‘to raise the level o
48, for lr,ls‘tan:;e"to endeavour to organize agriculture and animal
nutritiof » & modern and scientific lines’. One thmg which clearly
husbandry o}? t the Centre’s powers in the field of agriculture are not
PR lsht éonstitution may have directly conferred upon it, but
e B re in the nature of derived powers. A natural corol.lar'y
thfeif iasri}::ll? the State’s autonomy in the ﬁﬁlc}fls 1?0; a'lit:)sdoelruitree;s flrto rlrsl
© : in this behalf which i
FCStriCted o ﬂ;]é: erclct)rr?cflrlzgxﬁerjsulr?s;ictions under the Constitution.
o exc’luswe rs are essentially in the nature of overseeing, evaluation,
vy I?Owedetermination of standards, policy formulation, guidance,
coordma_tlori, the constituent States in matters relating to .agrlculture.
and‘a_d Ve '?h regard to the major ingredients of fqod pohcy, namely,
Decisions Wl(including imports), procurement, price fixation, zonal
pmd'u - n the movement and distribution of foodgrains, are
resu“cml)ns fgnutual consultations and discussions. between the Central
ﬂ;ilrgst‘;ttaoGovernments. Powers of 1egislationsm theseHsph:rc: ?‘;i
2 i artly in the States. owever,
vested plfmﬂznégﬁgf ((,i‘ertlgee firﬁl I;>oligy, the Centre depends almost
te})l::llllrsrilxliaely upon the administrative machinery of the States.

COMPULSIONS OF OBJECTIVE REALITY

o i acuum. It is at once a
nstitution does not operate 1n a v . Sat
The (i>of and instrument of induced chgnge' in the objective geo-
reﬁl‘;i:fitcm:nd social realities. The Constitution is, thus, expected not
po

-

ituti i al research to be a State responsibility
_ +While the Copstith tllloriltdr;:ll?::s(}:gtr;gur]::;onsible-'—under Ttems 64,65 and 66 of List
under Item 140 Oh scientific and technical (educational) institutions of national
I—-to regul_ate é ‘:he Central agencies which are working in the field of professional
importance; ancial research; and to- work to bring coordination and determine
trammgd i st%: institutions of higher education and research and also in those meant
an e tstli?: and technical education. Clearly, these provisions seek to emphasize the
?ﬁfpsocr'fﬁlée of research, training, and technical education for agriculture.

rives powers in this behalf from Items 41, 42 and 52 of List I under
wh;:ct:leat:‘gsggctive]y%erforms functions in relation to imports, trade and commerce,
and control over industry.

10This power is derived from the Centre's control over the Banking system which
occurs in List I.
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merely to establish a dialogue between tradition and modernity!!
but also to carry forward the processes of modernization.’> At times
the pull and swing of objective realities and the conflict between
tradition and modernity are so overwhelming that it tends to upset
the scheme of power distribution in the system. This is more true of
developing than of developed systems and India is no exception.

. Agam, illustrating the premise with reference to food administration
in Ipdxa, we may recall the proverbial troika of scarcity, instability and
regl.onal inequality of food production which serve as, an intervenin
variable between the formal power distribution between the Centr§
and the States and its operationalization. Table I which gives
State-wise estimates of production of food grains over a period of
five years from 1964-65 and 1968-69 would substantiate the point.

The troika, in fact, indicates factors which may be treated as cons-
tant parameters in the existing situation; these relate to the under-
dev_el.op nature of the country’s economic system and its socio-
pohtn_cgl fabric which are experiencing the pangs of a society in
transition. Under these circumstances, food supply acquires the trait
of }ne1ast1c1ty and the population explosion only deepens the crisis
which is further aggravated by the scarcity-ridden and unstable characte;
of the economy. Besides, the regional variations in the production of
food grains are so marked and the existing institutional arrangement
to ease the emerging tensions so inadequate that they result ingpoliticz
of parochialism which militates both against the federal and adminis-
trative balance of authority. And yet the politics of scarcity,® in spite
of allits parochial overtones, is also an earnest of economic integra-

tion of the country which is the ultimate backbone of political
integration also.

TECHNO-ECONOMIC AND ADMINISTRATIVE PREMISES

The sociological handicaps are deliberately exposed to economic
planning, technological revolution and administrative innovations

Jor their redemption. This exposure, naturally enough, has its

u R s 3 nti -

I Ru dgl"p‘}’l“:‘ﬁ‘Vgl::g:ctlo}r{m on tradition-modernity interaction in India see : (i) Lioyd
(i) M. N, Stinivas + Somey yRudolph : Modernity of Tradition (Chicago, 1967) ;
Kothari : Politics in India ( Orien’;glen :tg nl’\'lodem India (Berkeley, 1966) ; and (iif) Rajni

ans Ltd., 1
*2 For theory and practice of moderni PN

Protest and Change (Prentice-H zation see ; (i) §, N, Eisenstadt : Modernization ;
ang : 1 : . N, Eisenstadt : Moaernization ;
The 3Polmcs of Modernization &l:h?cf;lgl;dgr;\;t.llg.g%_), 1969) ; and (i) David E. Apters :
8 One can look i ! ’
Scarcity : Public Presl;grev?z;‘:i ;d\'_antage on this topic, M i he Politi
, olitical Response in Indig gsljon l\g’:éncr, The Politics of
» 12, .

Table 1

STATEWISE ESTIMATES OF FooD GRAINS

Balance of Administr

(Thousand T onnes)

(1964-65 to 1968-69)

Wheat  Total Food
Grains

Maize

Rice Jowar Bajra

Year

State

-
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implications for the balance of federal power. This, again, can be
illustrated with reference to food administration in India. For example,
the introduction of comprehensive social and economic planning has
endowed the Centre with an irreversible thrust in terms of active
involvement in the field of agriculture and food production. Planning
inevitably implies some amount of centralization in decision making,
which—for the most part—rests with the Centre, all the more because
it is in a position to secure acceptance of national policies and pro-
grammes through the leverage of loans, grants and subsidies. This will

be further borne out by the wide span on Union Government’s responsi-
bilities in the field which are listed below:

(/) Formulation of. the Food Policy—production, imports,
procurement, zonal arrangements, price-fixation, and distri-
bution of food grains being its major ingredients. This task
is performed with the active participation of the States and

expert advice of the Planning Commission—a staff agency
attached to the Centre;

(i) provision of financial assistance to the States by way of loans,
grants, and subsidies;

(iii) provision of inputs for food production, e.g., improved

seeds, fertilizers, insecticides, improved agricultural imple-
ments, technical assistance, etc.:

(iv) administration of research and training;

(v) extension and education;

(vi) livestock dairying, fisheries, and horticulture development;
(vii) land reclamation and soil conservation;

(viii) conservation and utilization of water resources and forests;

(ix) coordination, supervision, and evaluation of State Govern-
ments vis-a-vis the plans for agricultural development; and

(x) organization and implementation of foreign aid, i.e.,

food grain imports and financial and technical assistance
agreements.

Again, as hinted e

. arlier also, plan allocations for the schemes of
agricultural development to the

consti by the
Centre under Asticle 382 of the Const pent States are made by
fall under roughly four categories: (; P
sponsored schemes; (iii) P (i) Central schemes; (if) Centrally

a s (of States); and (iv) Non-

pattern schemes (of States). Under the first category fall those schemes
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i nanced and administered by the Centre. Centrally
‘s)g:)llcllslo?'zz l;::)}tltelnflies are such schemes as are partially or whol}y ﬁrﬁanced
by the Centre but implemented by tl?e States. Schemes in the lgsﬁ
two categories are both financed and implemented by the States wit
or without financial assistance by the Centre.. In the- recent past,
opinion against the schemes of first two categories has gained currency
in the country. Side by side, it is also being argued that the States
be left on their own to decide about the use of the Central grants
according to their own sense of priorities. But if this were to happen(i
it is feared, it might give rise to certain imbalances v;'hlch central an
centrally sponsored schemes alone can help to avoid*.

Further, application of science ar_ld tec:hnology to agriculture
in general, and food production in .part!cular in order to put tl}em' on
modern lines with a view to reduc.mg, if not cpmplptely eliminating,
the remediable human misery as quickly as possible is ano'ther reasi)n
that explains the growing role of the Union Government in the field.

Still further, demands of economic growth postulate the needs
of administrative innovation. The Centre has also tendqd to beh_a
brain trust for the States in this r‘espect. One can mention in t 13
connection particularly the establishment of . t.he (;ent;ally owne
Food Corporation of India (FCI)—a new admlmstratlv? innovation—
which was established in 1965 as the Union Government’s procurement
agent.!* It was intended to assure Centre’s aut?onty evcn\tually as
it acquired a commanding position in the trade.!

Finally, technological and economic in}peratives at least partially
cut across ideological plants and controversies.

POLITICAL  VARIABLE

i iti ich i ic polity like India
olitics, however, which in a democratic po .
emerlgteslS aI; the key variable in the scheme of Centre—periphery

i sted that in view of the federal structure of our polity it
*Igefcaic;’ir‘;tﬁ:sﬁ?:te?;: ‘gmf-\l'ﬂge oranda of agreements’ of the kind that are entered into
?m%he ch A. between the Federal and the State Governments are also negotiated
g:*.tween the Contre and States in India. In these _memoranda specific ‘operation
schedules’ could be laid down, and the responsibilities of the different agencies
constituted in the process could be pinpointed.

14 The biggest wholesale trader in food grains with a strategic position in the trade,
the FCI was established to undertake purchase, storage, movement, transport, distribu-
tion, and sale of food stuffs; to promote the production of food grains; and to set up
or assist in the setting up of rice mills, flour mills, and such other undertakings for

ing food grains and other food stuffs. India 1969, New Delhi, Publications
‘l))ri?/(i::ii)srl:gGovemment of India, p. 232.

~ 1 Norman K. Nicholson, *Political Aspects of Indian Food Policy”, Pacific Affairs,
(Canada), Vol. 41, No. 1 (Spring, 1968), p. 44,
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relations. It is, in fact, politics within limits which is at once the quest
and the dilemma of the theorists of political development.’® The
equilibrium of administrative authority in a dual polity, in the ultimate
analysis, depends on a balanced interaction between technocrats,
administrators and the political elite which is easier to conceive as
a theoretical postulate than to practise and realize in life. The
political variable largely expresses itself through party ideologies and
political elite-mass interaction which manifests itself in efforts of the
leadership to build and placate the support structure on the one hand,
and in the attempt of the people to pressurize the ruling elite to promote
their interests on the other. The pressure politics thus generated,
at times, gives a serious jolt to the envisaged equilibrium between

technology, administration and politics both horizontally and verti-
cally.

This, again, can be easily illustrated with reference to the food
administration in India. Let us begin with the role of party ideology.
It is common knowledge that the period from 1947 to 1967 was a
period of one party dominance in the history of India’s political
development. In spite of this, the food policy was exposed to intra-
party ideological differences through different Food Ministers. For
example, under the inspiration of Gandhian liberals, the then Food
Minister, K. M. Munshi (1950-52) prepared a laissez Jaire plan of

food decontrol.* Similarly, the Bhuvaneshwar Resolution of 1964
on ‘Democracy and Socialism’ had its implications for food policy also,
The resolution stated: :

“It was of the highest importance that the provision of the basic
needs of every individual is ensured and 4 national minimum
comprising the essential requirements in respect of food,
clothing...(etc.) is established as speedily as possible.”??

Consequently, C. Subramaniam, the then Food Minister, -placed
great reliance on the state trading in food grains as an important lever
of the new policy, whereas he discarded too much dependence on

'8 For a penetrating discussion of the problem see: (i) Ralph Braibanti (ed.):
Political and Administrai ment 5 iversity Press, Durham, 1969; and
(ii) Rajni Kothari, op. it wh pment, Duke University Pr >

! Al 0 strikes a diffe: insofar as he acknowledges the
primacy of politics 1n politica] development, rent note ins
*Shri M

unshi was very much obsessed b i inistrative difficulti
Hses y the formidable administrative difficulties
?lf cmrggs ;nil he argued that beginning with rationing,i the government must follow-
dilz’ﬁ nd o 1;t 0 p;odgchon and markets, undertake intensive procurement, and devise
yStem of price controls. He was ideologi;:ally averse to all this.
¥ Indian National Cq

Democracy and Sociglism (ﬁﬁr;ﬁgggﬁ;{,‘ed?fsgo?. Janﬁa_ry 9-10, 1964 : Resolution on
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i ing i i isable. A natural corollary of Subrama-
1mpo’rts libell:/lfsl;r? Sir;?e?lds?\lfseagrocurement derive as ameans to adding
mamspch) lf:yn Government’s food stocks. It is also Worthwhlle to
t‘o ti]le' tnhll(; context the rationale that Rao Birendra Singh, the then
Haryans Chief Minister gave for convening a conference .of .the
oo Chief Ministers to discuss the country’s food situation
pon-(ilqnlég 1~lessaft’er the 1967 general election. He was of the opinion
lmmehla ; yn-Congress governments were not expected to fa}ll in line
th'i‘ltl :h: nc;)licies of the Union Government if it a§ked the_m to 1mplerpent
me oliclzes of the Congress party.®* The Chief Minister of Orissa,
howgver, thought that there were many matters of commonfc?ﬁgggé
irrespective of party affiliations and the food policy was one o }

The political elite-mass interaction has had still more serious
repercussions on food administration. The more important illustrative
cases are given below:

j ernments with a view to placating the masses at
O fliif: Sv?'; level would mount up pressure on the Central
Government. For example, Kerala, a deficit food State but
a big foreign exchange earner of the country on accoun;
of its cash crops?® would threaten to use it to buy foo
grains, or transfer large chunks of lanq, currently under cash
crops, to food crops if the C'entre did not manage to get
it adequate supply of rice. ~Similarly, the then Food Mlplste;
of Bihar, Kapildeo Singh, would th.reaten to stop supplies o
iron ore, coal, mica and other m1nera1§ if the food needs
of his State were not met by the Centre or if sueplus fopd States
prevented his Government from buymg food grains from
* them at the market price. Annadurai, the then Tamil Nac!u
Chief Minister, would announce at a May Day Ral'ly, in
Coimbatore, his Government’s cheap rice sc.hemf: (rl?e at
one rupee a measure) expeqting a Centrz}_l subs1c1y, in spite of
the then Finance Minister, Morarjl Desai’s repeatedly\
telling that subsidy was not possible.?

(i) The Centre had also invariably fallen a prey to the politics
of pressure and thus sacrificed the economics of food policy

- 18 «New Context of Centre-State Relations”, Thought (Weekly), (New Delhi), April
8, 1967.

19 Jbid.
20 Kerala cash crops earn about 1

) /8th of India’s foreign exchange. For further
details see: “Food and National Unity”, Weekend Review (Weekly), New Delhi,
April 8, 1967.

st For details see: “Centre-State Friction®

; re-S , Linl{ (Weekly), New Delhi, May 14,
1967; and “Incompliable™ (editorial), The Economic Times, Bombay, June 10, 1967.
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at the altar of political expediency.?* For example, the
Centre ignored two important recommendations of the
Agricultural Prices Commisssion (APC) relating to lowering
of the procurement prices, and imposition of a compulsory
levy on all producers above a fixed limit of land holdings.
In this regard, the Central Government left it to the States
to decide and act in the matter. In the case of the former,
the Union Government, however, decided to fix higher
procurement prices than recommended by the APC in complete
disregard of the latter’s warning that this would generate
inflationary trends in the economy. There has, in fact,
occurred an upward revision of the procurement prices of
wheat from year to year. These were raised from Rs. 65—95
in 1967-68 to Rs. 76—81 in 1968-69.%® This becomes all the
more anamolous in view of the fact that the index numbers
of wheat production have increased from 154.4 in 1965-66
(base 1949-50 equal to 100) to 258.7 in 1968-69 and, at the
same time, the wholesale (issue) prices of common white
wheat have increased from Rs. 70.00 in 1965 to Rs. 85.00
in December 1968.* Table II below brings home the

situation with regard to the increase in total food grains pro-
duction from 1950-51 onwards:

Table 11

INDEX NUMBER OF AGRICULTURAL PRODUCTION
(Base : Agricultural Year 1949-50 equal to 100)
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i the situation on the
hermore, in the last fqur_ years . :
fi ode":'l;)tnt has improved. This 1s reflected in the opening
od closing stocks. of food grains and 'food procurement.
%t;xere has also been a decline, overtimg, in wheat imports as
well as in issues from the public distribution system as can
be clearly seen in Table 111 below:

Table II
PusLIC DISTRIBUTION OF FOOD GRAINS (1966-69)

1
2
3.
4.
S
6

1966 1967 1968 1969

k]

Opening Stock 2.1 2.2 19 3; :
Procurement 40 4.5 6.8 )

Imports 10.3 8.7 5.1 3.8

Total of 1,2 and 3 16.4 15.4 14.4 13.8

Issues 14.2 13.5 10.6 9.5

Closing Stock 2.2 1.9 3.8 4.3

ce: H.Laxminarayan, “Doing without 2 Food Policy?", Economic and Political
SOURCE: H.

Weekly, Bombay, June 13, 1970, p. 950. (Slightly modified).

Commodity|

Group Weight 1950-51 1955-56 1960-61 1966-67 1967-68
Rice 353 87.0 1142 1377 1209 1504
Wheat 85 10L.1 1313 1623 1688 2455
Total cereals 583 903 1149 1383 1295 165.1
Gram 37 980 1389 1604 930 551
Total pulses 8.6 91.7 1184 129.0 853 1250

Total food grains 669  90.5 1153 137.1 1238
SOURCE : India 1969,

159.9

22 A survey conducted by The Statesman
i A ; at the Central and State levels amply bears
Kot %;;‘g:g gep Um&!n Government, the survey covered Governments of U.P.,
states on the one hlzm'da:nd“tlﬁ:tcn: ngal—a sample representing both surplus and deficit
sco, The Statesman, May 28, 1967.n8ress and non-Congress on the other. For details
28 India 1969

, op. cit., Table 119.
isen from 37.51 to Rs. 78.00, an i?xcr::s:hﬂ fast

five years, the issus price of wheat has
M Economic & Political Weekly,

of more than 100 per cent.
Bombay, Vol. V, No. 24 (June 13, 1970), p. 950.

Thus, there is no economic justiﬁcatiqn of the continuous
upwa’rd revision of the procurement prices of wheat by the
Central and State Governments.

¢ analyses the Centre’s attitude towards the recom-
mengstig?xs of th}; expert body, ghr_ee faptors appear to 1ph1b1t
its proper handling of food administration: (a) constttut_tonally
the Centre does not have any power to force a solution on
the States®; (b) administratively the Centre has to depend
upon the States for the implementation of the policy and the
latter, more often than not, have tended to defy the former
in this respect; and (c) politically the Congress party at the
Centre has not considered it at all expedient to take a strong
stand against producers and traders. After the Congrgss
split, the position of the Cet}tre may })ecome weaker still
in the specific context of coalitional politics.

e —————

a8 |t is interesting to note in this connection that in an interview—the then Kerala

Chief Minister, E- M. S. Namboodiripad suggested that the Constitution should be
ded to empower the Central Government to enforceé an All-India policy for pro-
23“:‘:“ ent of food grains : “Pollux”, The Times of India, October 1, 1967. -
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(iif) In the States, again, the attempt is to tailor the food policy to
suit the needs of the different constituents of the Govern-
ments, and to satisfy the maximum aspirations of the consti-
tuents in the heterogeneous coalitions of the post-1967 period.
The food policy, thus, has become the product of intra-party
squabbles and inter-party pressures with the result that no
one knows the precise reason for taking a particular decision
and the outcome is a policy which is at once internally inconsis-
tent and technically unsound. In U.P., for example, though
barely 8 per cent of farmers were affected by the direct State
grain procurement then in operation there, the Central
executive of the Jana Sangh-—the dominant partner in the then
ruling SVD coalition—passed a resolution opposing grain
procurement to the great embarrassment of the State party.
This was obviously to placate the traders and the land lords
who have an important place in the support structure of the
Jana Sangh. Similarly, the first act of Kamlapati Tripathi,
the UPCC President, after his election to the Assembly, was
to attempt to rally the eastern districts, which were in his
sphere of influence, against the procurement scheme, though
his own party was committed to it. The political pressures

resulted in whittling down the procurement target from
5 lakh tonnes to a little over 3 lakh.*

In Kerala, again, while the then Chief Minister Namboodiripad
was against food imports, the Food Minister, Mrs. Gouri Thomas,
spared no pains to attack the Union Government for its failure to enter
into barter with Japan and U.S.A.*” Again, the Chief Minister,
who was known for his advocacy of a southern zone, suddenly after
the meeting of the Politburo at Calcutta took a decision in favour of
single-state zones became a champion of the latter.*

The tendency of politicization of the food policy has tended to
persist. For example, when the Chief Ministers met recently (on
September 26 and 27, 1970) at New Delhi to consider the measures
necessary for speedy implementation of land reforms and the APC’s
Report on Kharif food grains, one expected them to be much closer
to reality on account of the recent nationwide land grab stir.  They
strongly opposed the Prime Minister’s proposal for lowering the land

8 The Statesman, New Delhi, May 28, 1967,
37 A Marxist minister ™M w Krishnan, in fact

: \ went much ahead and claimed that
rom China, if only the Centre would show ‘a shade

zone,

zon which would have meant free movement of rice
»

was more favourable to jt.
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i i i i t structure,
ili i ious intention of placating their suppor :
Sfe}llg?sgssu?v:gst Islﬁe?‘?evci, though in name referred to the newly constxtute.él1
Central Committee on Land Reforzms to be headed by the Foo
. ) "
Minister, Fakhruddin Ali Ahmed.

In reépect’of food policy, the maintenance of the e;nstcllng rice.
Zohes“; increase in the procurement price of coar?e O(i{ g;asug(s)
from the current price of Rs. 52.00 per qulr’ltal t}o‘ at'feast S. mént
per quintal®; and acceptance of the ‘A.PC s Kharn fpro;cllxre !
target of 5.5 million tonnes (4.7 million tonnes of padcy an
0.8 million tonnes of coarse foqd gra:ms) were the m?ﬁr r{:;:qm-
mendations of the Chief Ministers Conference. .de }?mn
Food Minister said that the Government would consider these.
The Union Government would do \yell to consxd.elz the rec};lom-
mendations on their merit befor_e t'akmg a final (_1ec1sxon ogx t‘feslf'
But looking to its past record, it is open to serious doubt if the
Centre would not succumb to pressures again.

THE DELICATE BALANCE

i s, obvious that balance of administrative authpr}ty in a
dualItpljl’itt;mis precariously held. It is S0 chause aglmlmstrattw?
authority is, after all, not autonomous. It is, in fact, l?h ad sor g
double bondage both vertically and hgrlzontally.. Tied to the emaz:hs
of a socially fragmented and economically han.d.lcapped chnety, on the
one hand, and tagged to the pressures of political expe 1encgl, onThe
other, the balance naturally tends to be uneven and unstable. e

i of land reforms for green revolution in the context
8 ng?eﬁgiit:gflgofg:étﬁ The Economic Times pointed out in its editorial :
gf the ; e ce was loudly heralded because it was being held in the context of the
--Con %renﬁve land grab movement..there was also a growing realization in the
recent a 0{ extension agencies that the green revolution faced the biggest hurdle in the
agricultural SXSP0 07 " policy. The Prime Minister's pleading in this connection
absence ofa%eeé’[e response... . Atleast some of the _Ch;ef Ministers should have
proc_iucgd l?t Sithering on land problems is an open_invitation to extremists and
;ﬁ;ﬁy ! aExercise in Evasion (Bditorial), The Economic Times, September 29, 1970.

: dation, The Economic Times (September 29, 1970), editorially
‘;:‘ggtgg}s mrggegoliﬁcs are supreme, it is hardly surprising that the rice zones are
‘l:;ing maintained regardless of the agony of surplus states and the fact that even in

deficit states rice is hawked freely”.

30 As a piece of advice and caution to the Central Government, The Times of India,
(September 29, 1970) observed in its editorial: *The bias of State Governments in
favour of more affluent farmer was again reflected in their unanimous glemand for an
increase in the procurement price of Kharif cereals. These have been raised repeatedly
in recent years and the balance in terms of trade between the rural and urban sectors,
which was heavily tilted in favour of the latter a decade ago, has now been redressed.
The Centre has no reason, therefore, to succumb to the Chief Ministers’ clamour for
higher procurement rates than were recently recommended by the APC.”
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equilibrium in the political system itself is the pre-condition of balance
of administrative authority in a dual polity. It is, however, not the
primacy of politics, which is natural to a democratic polity, but its
excess which disturbs the equilibrium. And the excess may get rationa-
lized through the democratic experiment itself as the country moves
from the present-day politics of drift to a politics of commitment,

THE SERVICES IN PARLIAMENTARY DEMOCRACY*

Dharma Vira

ARLIAMENTARY democracy, as we know it today, had its
birth in the United Kingdom. Having been under the domination
of Britain for a long time and in the process having been influenced
by the British traditions, it was only natural that after Independence
we should have adopted a Constitution based on the British parliamen-
tary system. A period of just over twenty years is too short to pass
a verdict on the working of the Constitution in India. Nevertheless,
a review at this stage may be rewarding inasmuch as the deficiencies,
if any, may be highlighted and early steps taken to remedy them.

In running the administration of a country under the system of
parliamentary democracy, the principal parties are the politicians and
the Civil Services. The politicians are the elected representatives of
the people. They come to power with a mandate from the electorate
and as such lay down the policies that have to be followed by the
administration for carrying out the mandate of the people. The role
of the politician is thus principally that of the policy-maker and also
to keep an eye on the performance of the executive wing, viz., the
Services, in regard to the proper implementation of the policies laid
down by him. The Civil Services are the principal advisors of the
political masters in policy-making and thereafter they have to ensure
that the policies laid down are honestly and effectively implemented.
Once a policy is laid down, it is not for them to question it or to try
to sabotage it by dragging their feet or through other dilatory or
obstructive methods. But before the policy is settled, that is at the
consultative stage, it is the duty and obligation of the Civil Servants to
give honest and unbiased advice, regardless of the personal likes or
dislikes of the political master. Any Civil Servant who is a mere
sycophant and who gives advice only to please his political boss or to

suit his convenience is neither being true to himself nor is he serving
the national cause.

There is a lot of talk these days of committed Civil S
I do not know what is behind the back of the minds of chlpeo;i:?}ti;

*Slightly edited version of the text of F i i i
o gty et verion o the e of :lr%z:uggnﬁg:v l\l;[:lt;l\gnal Lecture delivered on
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talk about commitment. If by commitment they mean that a Civil
Servant should give unbiased opinion for achieving the social, economic
and political objectives of the Government, and, when the policies
have been evolved, carry them out to the best of his abilities without
worrying about anything else, there should be no difficulty in the
matter. If, however, it is expected to mean subordinating his honest
views to the wishes of his political bosses and giving only such advice
as may be acceptable to him, there would be serious difficulties. The
very role of the Civil Servant as an honest and unbiased adviser would
be jeopardized. There is also the converse to this situation. A
Civil Servant can be a good and effective adviser only if the political
masters would permit him to be so. There is no doubt that ultimately
the political master has to take a final decision on any matter, but at
the same time, it should be realized that the politicians have not
the monopoly of wisdom in all matters. They would be doing an
injustice to themselves if before taking decisions they denied to them-
selves the benefit of the advice of the professional Civil Servants under
them, whom the State maintains for the purpose and who have over
a period of long service acquired valuable experience in many matters.
There would be no point in keeping paid Civil Servants if they are not
even listened to and they are only expected to be their political master’s

voice. If this was the case, only low-paid clerks and private secretaries
should do.

After the policy decisions have been made, it is the task of the
Civil Services to get them effectively and speedily implemented. As
stated earlier, once a policy has been decided upon after due deliberation
by those whose task is to make them, it is not for the Civil Servant
to question it or to obstruct it. His duty is to conscientiously imple-
ment it. It would be very unfortunate if the services in a democracy

lose their objectivity and become politically motivated or are guided
in their actions by personal ends.

The third and the most important task the Services perform in
a democracy is ensuring the continuity and smooth running of the
administration. In a democracy, the governments come and go
acco;ding to the change in the fortunes of the political parties but the
Services go on for ever. They are the only constant factor in adminis-

tration and hgnce theirs is a great responsibility to maintain its efficiency
and continuity. That is

decided i one reason why our Constitution-makers

e?f ed 1:1h£g1vour,of permanent Services. . The Services, however, can
pe dorm It task only if they are purely objective in their approach
and are actuated by the desire to give to the country and the people

@ clear and efficient administration regardless of political vicissitudes.
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Now, we might examine, in the light of the above principles, how
things have actually operated in our country since Independence.
When Independence was achieved in 1947, the administrative machinery

in the country was faced with a number of difficult problems. As

the country was partitioned on communal grounds, not only did
the British element of the Services leave the country in a body but
also the bulk of the Muslim members of the Services left for Pakistan.
Thus, the strength of most of the senior §ewices was spddcnly reduced
to less than half and there was also serious denudation of the other
services practically all over the country. On the other hand, the tasks
with which the Services were confronted had become much more diffi-
cult, varied and complex than the Services in the past had ever been

called upon to face.

The assets had to be partitioned between India and Pakistan.
The serious communal riots on the eve of Independence and soon
thereafter had to be controlled and quelled. A flood of refugees on

‘both sides of the border with Pakistan had to be regulated and thereafter

speedy steps had to be taken first to provide relief and then to rehabilitate
the refugees who came to our side. (;onmderx.ng that.the number
of refugees who came to India after partition was in the neighbourhood
-of nine millions, this in itself was a stupendous task. Before Indepen-
dence, India consisted of what was then called ‘the British India’ and
‘the Indian States’. Britain was the paramount power over the princes
ruling over the Indian States and by virtue of that position exercised
control over their activities. With the advent of Independence, the
paramount power moved away from the scene and the Indian States
technically became independent. This was an impossible situation
which free India could not possibly permit to continue. The task
of integration of all the Indian States into the new India had to be
tackled as an urgent problem. On top of it all, came the aggression by
Pakistan in Kashmir which soon degenerated into a minor war.

‘Further, with Independence the very nature of the machinery of

Government changed. From a law and order Government, whose
principal tasks were to maintain law and order and to collect
revenues, we overnight got converted into a welfare State. Economic
development of the country had been held back for centuries.
Literacy was only about 14 per cent, health services were scanty and
death rate and infant mortality were high. Agriculture was in a bad
shape and the condition of the tenant was deplorable. The task of

removing disparities and giving a fair deal to the masses in itself was
€normous.

The depleted Services, under the inspiring leadership of leaders
such as Jawaharlal Nehru, Sardar Vallabh Bhai Patel, Maulana Azad’,
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Rafi Ahmed Kidwai, applied themselves to these numerous tasks
with will and dedication. There was full understanding between the
Services and their political masters and the country made remarkable
progress in the beginning.  Even then, there were politicians who were
anxious to dominate the Services and to reduce them only to the state
of camp followers and courtiers. The country was, however, fortunate
at that time in having a Home Minister of the sagacity and farsighted-
ness of Sardar Vallabh Bhai Patel who steadfastly refused to distrust
or denigrate the Services. According to him, the Services were the

politicians’ tools and they could not expect to work well with blunted
tools.

This position, however, obtained only for a short while. As the
politicians got firm in the saddie and some of the more sagacious and
farsighted politicians passed away, the pressure on the Services increas-
ed. That was the time when the senior members of the Services, in
the interest of the true role of the Services in democracy, should have
given the lead by resisting the pressure. They should have insisted
on their right to give objective advice to their political masters and
should have refused to anticipate their views and to adopt the role
of courtiers. Self-interest and temporary gain, however, got the
better of their sense of duty to democracy and today we are faced
with the spectacle of power-grasping politicians and Civil Servants
who are mere sycophants and courtiers. The politician is becoming
increasingly averse to objective advice and with the exception of a
rarc few, the Civil Servants for fear of being victimized and to achieve
personal preference are becoming more and more servile and unobjec-
tive in their work.  The net result has been that one of the principal
tasks of Civil Servants in democracy. viz., assisting in correct policies
being formulated is being jeopardized.

The timidity and servility of the Services, particularly in the
States, is also affecting their second role, viz., the speedy implementation
of the policies decided upon by the party in power. They have become
more or less incapable of taking any decision. Practically, everything
has to be referred to the Ministers and in any case, because of the
indiscriminate use of organizations, such as the Vigilance and the C.B.L,
and the terror they have created in the hearts of the government servants,
they prefer to involve in any important decision, if possible the Minister,
and io any case some of their colleagues. A sort of debility has

overtaken the administration and even speedy disposal of cases has
become a matter of suspicion.

The last'rolc, viz., maintaining the continuity of administration,
notwithstanding frequent political changes, has not yet been fully
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tried. In the Centre, luckily we have had a stable Government all
along since Independence, but in some of the States, we have had the
spectacle of instability and frequent changes of Government. }n these
States, whilst the Services have in a manner of speaking, maintained
the continuity of administration they have—because of the uncertainty
in their minds as to who their new political masters would be—they
have been very hesitant about taking decisions in important matters.
They have been content just with making the machinery of Government
to tick along but that is about all. In the process, the administration
as well as the people have suffered.

For a parliamentary democracy to succeed, the essential point is
that the Government should work almost entirely through career Civil
Servants, because whilst politicians come and go the Civil Service
remains. The Civil Service is a permanent structure virtually self-
administering. They are a class of skilled administrators, free of
politics and divorced of narrow expertise, who can be moved from job
to job and be expected to acquit themselves reasonably well in most
of them. The main point is the distinction between policy-making
which is made by Ministers and advice which is given by the Civil
Servant who is free of politics. This system, however, is very different
from the American one where practically all the top Civil Servants
change with the change in Government. But it must be realized that
the American Constitution is very different from the type of democratic
constitution which we have adopted. Our system of Government
is based largely on the British Parliamentary system where a Cabinet
of Ministers chosen out of the majority party in the Parliament, rules,
advised and assisted by permanent Civil Servants. This is the system
practised in most of the other democratic countries, such as France,
West Germany, etc. In fact, at one stage in France, with its frequently
changing Governments, it was only the permancnt Civil Service which
kept the machinery of Government going. If they had the system
which obtains in the States of changing top Civil Servants with the
change of Government, the entire administration would have collapsed.
The American system has been sustained only because the President
or the Governor once elected by direct vote of the people continues
uninterruptedly for the full term of his office regardless of changes in
the Assembly or the Senate. It is the President or the Governor, as
the case may be, who provides stability to the administration and

top Civil Servants who change with the change of the President or the
Governor are to advise him alone.

1 hope tha_t 1 hgve not drawn too gloomy a picture of the role of
the Civil Services in our democracy. 1 am no prophet of doom
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In fact, I am an incorrigible optimist. Ours is a new democracy.
The period of adjustment between the politicians and the Services in
this new democracy has not yct passed. We have some very good
young pcople in our Services who arc extremely patriotic and are
anxious to serve their country and its pcople. There arc also a number
far-seeing politicians. It is, however, neccssary to highlight some
of the disturbing tendencies that are developing in regard to the
role of Services in our young democracy hefore they get crystallized
and result in damaging greatly the structure of the democratic institu-
tions in this country. The future is in our hands, if we learn to adjust
ourselves to the requirements of a true democratic socicty. 1do hope
that the parties concerned will bring about this adjustment without
further delay. This way lics the progress and good administration of
our country.

INDIAN FEDERALISM AND THE INDIAN
ADMINISTRATIVE SERVICE

C. P. Bhambhri

THE democratic political system of India is on trial. The collapse
of the ‘one party dominance system’ in the general elections of
1967, emergence of unstable coalition governments in many States, the
grand split in the Congress Party in 1969, and the near certainty of "coa-
lition’ governments being formed both in the Centre and in the States
after the next general elections—all this changes the context in which
the institutions of parliamentary democracy were operating. All
these changes have a direct bearing on Centre-State relations in India
When the Congress Party was in power both at the Centre and iri
almost all the States of India up to 1967, whatever stresses and strains
were observed in Union-State relations were resolved by informal
methods. After the elections of 1967, a new phase in India’s political
life has started. Different political parties are in power in the States
and at the Centre. The impact of this change has been severely felt
on formal and legal institutions like those of the Governor and the
Indian Administrative Service. Discussion shall be confined here

to the impact of new political developments on the functioning of
the Indian Administrative Service.

I

A pure federal model in essence means ‘division of powers’
between the Union and its units with ‘autonomy’ in their respecti y
spheres of activity. If the pure model is accepted, it means thvet
whatever powers have been given to the States should be managed lz)1
the State Government concerned with the help of its own adminisgtr ti !
personnel and agencies. The only exception recognized in all
federations is that in grave periods of emergency, crisis, or ‘:)n .
down of law and order, federal authority may Eake acfion in rSeZIIE

matters with a view to helping the Sta
functions. ping te government perform its

No known federal system works on the basi ‘
All pure features of federations have been ‘dih?tséz,()f ‘(l)):rizg“;zd;];-
: e
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variety of possible origins, every federalism is likely to be different
from every other.* The framers of India’s Constitution had not
started on a clean slate. Certain institutions which were tested and
tried in the pre-Independence period were accepted after Independence,
and the concept of an all-India Service was attempted to be reconciled
with the idea of federalism. An integrated, well-knit, all-India Service
to manage important and crucial sectors of administration throughout

the country was a ‘legacy’ of the past and the framers of the Constitution
accepted it.2

Recruitment to the IAS (as a successor service to the ICS) is
on an all-India basis. An IAS officer is allotted a State where he is
expected to serve under a State government. No serious disciplinary
action can be taken against a member of the IAS by a State government
without the concurrence and approval of the Centre. Within the
State administration, crucial positions are occupied by the IAS, who
after gaining rich experience of the district and State administration
can migrate to Centre to occupy positions of responsibility in the
Central Secretariat or other important Central government agencies.

This arrangement, that an all-India Service shall manage affairs
both in the States and at the Centre, has been justified in the interest

of efficiency in administration. The Administrative Reforms Commis-
sion wrote in its report:

“At the time of Independence, two new all-India .services, viz.,
the IAS and IPS, were created, the existing members of the old
ICS and IP being borne on the new cadres. The intention of
having all-India Services was mainly to ensure uniformly high
standards of administration in all States in key activities, to
provide for inter-change of experience between the States and the
Centre, and to obtain, where needed, the experience of State
administration at the decision-making levels at the Centre.”®

The ARC Study Team on Centre-State relationships and the

ARC Study Team on Personnel have also said that the ‘continuance
of the Service (IAS) is imperative’,

1 Carl J. Friederich : Constituti ' i
& TBH Paprcs Cco., 1906nsntulwrzal Government and Democracy : New Delhi, Oxford

6, p. 204,
* Asok Chanda :

I H P . .
Second Edition, 1967, pa. foz-cin ™ */7a!iom London, George Allen & Unwin Ltd,
3 ARC Re

ort, P ini i . )
1969, p. 7. P ersonnel Administration, New Delhij, Manager of Publications, April
4 Ibid., p. 8
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The ARC report asserts:

“The all-India Services have come to stay. The coqcepts un}(li'eli;
lying the all-India Services, namely, commqn‘recrl}ltm?nt ‘ﬁ 1;:1
seeks to ensure uniform standards of admlms'tratlor.l in all the
States, and the availability of experience gglned in different
parts of the country to the higher admmlst{atlon at the Cent?e
are valid. More all-India Services are being contemplated in
different fields of administration in the Stat.es and at the Cer}tre.
We would urge their early formation. . It is, of course, obwgus
that such all-India services would be in a position to function
effectively only if Centre-State relations continue to rest on a
sound and cordial basis.”®

Sardar Vallabhbhai Patel defended the idea of all:Ipdia services
for it provided unity to the country, efficiency to admlnlstraglon and
offered frank and objective assessments becau§e the selections are
made on merit and on an all-India basis. He said:

“Many of them (all-India Services) with whom I have worked,
I have no hesitation in saying that they are as patriotic, as loyal
and as sincere as myself . .. we are talking here under security
kept in very difficult circumstances. Thesq people are the
instruments. Remove them and I see nothing but a picture
of chaos all over the country.”®

11

The questions that have to be answered on the basis of available
empirical evidence regarding the functioning of the IAS are:

(a) How did the IAS function from 1947 to 1967 ?

(b) How are they likely to function under t.he changed context
of Centre-State relations in post-1967 India ?

Functioning of the IAS in the States from 1947 to 1967

The Indian Administrative Service official went to the State and
was expected to adjust to the demands of the State po_lit?cs. There
was no Governor-General or Governor to safeguard his interests as
it was the case before 1947. The Central Government only ensured
that no serious disciplinary action would be taken against its members
of TAS. If the IAS Officer was harassed by the local or the State leaders,

8 ARC Report, Personnel Administration, op. cit., p. 15: Also see: ARC Report,
Study Team on Centre-State Relationships, Vol. 1, Sept. 1967, pp. 237-271.

6 B. Shiva Rao (Ed.): The Framing of India’s Constitution, New Delhi, TIPA, 1968,
p- 7122.



324 C. P. Bhambhri

or if he was inconveniently transferred, it was he who had to thrash
the issues with the State leaders. The performance of the IAS up to
1967 fell in one of the following categories:

(1) adjusted well with the State leaders, worked efficiently, got
a good chit from them and migrated to the Centre;

(2) could not adjust well to the political culture of the State,
remained unhappy and ultimately resigned; and

(3) entered into a collusion with State leaders and became a party
to maladministration.

After examining the above three categories a conclusion regarding

the pattern of behaviour of the IAS in Centre-State relations up to 1967
may be reached.

The all-India Service personnel who could not adjust with the
State governments charged the latter of following policies of interference
in day-to-day administrative matters on purely political or party
considerations. Tt was alleged by this category of officials that the
norms of administrative efficiency came into conflict with the demands
of political leaders who put pressure on the officials to do things for
personal or party gains of the State leaders. Even the Chief Ministers
of some of the States were a party to the harassment of the officers,

The following three observations will prove that the above mentioned
malady existed:

(a) Dr. Nabgopal Das, who resigned from the ICS, has the
following to say about Bengal:

“... (there) functioned on administration in which decisions
were taken by only one man (Dr. B. C. Roy, Chief Minister),
who would often impatiently brush aside advice given by
senior officers. 1 do not deny that, in a problem state like
West Bengal, a certain degree of firmness was both necessary
and desirable, but I have always held that even the most
well-meaning dictator cannot rise above his predilections and

prejudices and these latter need not necessarily be always
for the common good.

b . 0d. It was not, therefore, to be wondered
that (he Chief Minister and [ often clashed. The climax
ic:nclg:gégg? Wl;?“’ as Special Secretary, Home Department,
anti-corruption and the of special
laws, 1 started submitt enforcement peci

ing reports on corruption and other
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malpractices in high places and desired t’hat action b: tt:kg;
against certain individuals. A gentle hint was %w;as , me
that I should ‘go slow’ W1th_ these enqumesl.) wvas even
promised a better assignment if only 1 would be a It ¢ more
accommodating. Unfortunately, I was far too glnigl- caded
to listen to such counsel. The result was a virtua . S?
causing considerable mental agony and worry to me.

irni _ Baksi narrates his experiences of pressures qnder
® tsll?lgéhyg’rl;s Ministers of Bihar headed by Dr. Sri Kn;hl?.a
Sinha in connection with the stand he took in respect of his
position ‘as the court of wards’. His harassment .“Izlas 1slo
acute that he resigned on the 16_th March, 1?59 1v1m ﬂit'ei
statement that “my spirit was not in harmony with the o fci?
environment of my life.”® His whole case should be carefully
studied.

j i tary of Uttar Pradesh,
. B. Bonarjee, who was the Chief Secre . .
© zsigned from the service since he found h;mselfz uqable to
fit snugly into the altered administrative ethic, resignation was
the only straight forward case.”® Writing about his experien-
ces as Chief Secretary, he says:

«_. . the question of appointments became the subjeq of per-
sonal likes and dislikes and the sources of canvassing. The
administrative merits of officials ceased to be the cnterlﬁn,
and one Minister even went so far.as to pass .orQers to me t ﬁai‘t
no postings should be made to his home District w1t¥10uth s
specific consent. Even when it was explained to _hlm that,
if all Ministers were to pass similar orders, no postings could
ever be made, it was doubtful whether he undprs?ood the
position. The postings of key men to tht? _I?lstrlcts 'thus
became shuttlecocks between a numbqr of poht§c1ans motivat-
ed solely by their own persona'l 1d10§yncra31es. So mgch
so that in some cases it became impossible to make appoint-
ments at all without considerable de]ay,' al?d important an_d
heavy Districts were left in the hands of junior and inexperi-
enced staff at a critical time.”?

1 Das: “My Life in the ICS”, Kewal L. Panjabi (Ed.), The Civil
Ser:aDn;'inNIﬁglgtngombay, Bharatiya Vidya Bhawan, 1969, pp. 263-64.

8 N. Baksi, “In Bihar—The State of My Adoption™, Kewal L. Panjabi (Ed.), op. cif.,
p. 211 (pp. 141-213).

9 N. B. Bonarjee, Under Two Masters, London, Oxford University Press, 1970, p. 255.
10 Jbid., p. 233
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m

Another category was of those IAS Officers who succumbed to
the pressures of the State political leaders and became a party to
maladministration. An IAS official was expected to provide clean
administration, and his all-India character was expected to ensure
impartiality in conduct. The Das Commission’s inquiry into the
conduct of Sardar Pratap Singh Kairon, the then Chief Minister of
Punjab, revealed that even the highly placed officials indulged in
nepotism to curry favour with the Chief Minister. Justice Das
repeatedly writes in his report that officials’ conduct was influenced

by a desire to please the Chief Minister, and that they did not hesitate
even in doing illegal acts,!!

It must be noted here that compared to the State administrative
officials, the IAS officials were firm and stood their ground and only a
small fraction of them collapsed in integrity in the face of pressure
from the State political leaders. It was not because of the presence of
any special virtue in the character or personality of the JAS Officers or
the absence of that virtue in the State administrative service officers.
It was because of the recruitment of the IAS on all-India basis, better
salary and status in the service, and its elite character. These factors

ensured better level of conduct of the members of IAS. But cases are
on record where the service failed to provide clean administration in
the States.

v

Besides maladjusted officials, who ultimately resigned or officials
who indulged in maladministration, the IAS officers established good
working relations with the political leaders in the States. Two important

factors were responsible for a proper understanding between the IAS
officers and the State political leaders. They are:

(1) While dealing with the IAS officers, the State leaders knew
that being members of the all-India service they (the former)
would not easily fall prey to the whims and fancies of the latter.
Some State leaders realised this fact on the basis of common
sense intelligence; others realized it after some kind of confron-

tation where they found that i was difficult to influence
an TAS officer. '

11 Report of the Commission of In
f ; f Inquiry (Das Commiad; i 3, 560
l}‘é}l’.}rloll{ %Vemer,F State Politics in India; ( Pﬂnu?g:n'ﬂ%ﬂ;gf%% lt;,iéulgr:?? ’19s§§ ;
Berkeley, li?:?ileriict')lvagiql(ﬁil;‘ggi;" g;:eggdila; Sg tate, The Congress Pﬂfva in Uttar Pradesh;
Nation: The Inghon Nosio2l Congresn Cizicago’ Myron Weiner, Party Building in a New
£

The University of Chicago Press, 1967.
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(2) The IAS officers also made dt?liberate efforts to prol\lndekefﬁ-
cient and clean administration in the St_ates becagse}tl e(y: new
that this was to be the basis of their being takeq in the ‘ e(t;trle‘i
After serving a State government for ‘the prescribed perio h(' :
to 20 years)the IAS officers want to migrate to the Centre wI Ks
opens many new opportunities for them. How.can a}l)n‘

fiicer be accepted by the Central govgrnment if he has po‘t):
ohown efficiency as a district officer or in the state segretarlat.
;urther if an TAS officer has not been able to adjugt to %
State M’inister, how can he 'adjust . with 'the Union I\/gm;;er.
A very important variable in thp behaviour of an IA. ?j cer
is his desire of going to the Union Qovernment. T:hlS esire
cannot be fulfilled if he has not recelved_ a 'good chit frgim a
State government. In sum, a vast majority of TAS officers
have worked efficiently and impartially in the States becalus;
it was in their own interest to do so. Ina ra.tlonal m9<_ie o
bureaucracy, climbing up in the ladder is a legitimate
aspiration. This aspiration of the IAS officers to be promoted
to the higher posts in the Central Government has proved
useful because it has kept them eﬂicxent. and honest. Sqme
enlightened State leaders were interested in clean and efficient
administration, and the TAS personnel got on very well with
them.

Thus, up to 1967, some of the IAS officers could r_xqt adjl_lst with the
State leaders, some others became a party to maladmlplstratlon, but the
majority of them justified the objectives for which the IAS was
created.

Post 1967 Period

joned three types of the IAS officers will continue
to ex}‘s}tlz::: :’: EZTIIIaned context of Centre—St:ate relations in Inc.lia.
There is an apprehension that .tl}e 1AS officers may not be able to ad.Just
well to the fast changing political la_ndscgpe of the States especially
where coalition cabinets are collapsing like a ‘house of 'cards. The
adjustment between bureaucracy and leadership takes time. In the
new context of Centre-Statg relations, another role may be played by the
IAS. With different pglxtlcal parties in power in the Centre and in
the States, the political mmportance of the State leaders will increase.
The Central government will have to seek cooperation of the State
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leaders (irrespective of party considerations) for fulfilling certain
national goals, like economic planning, agrarian reforms, and fight
against unemployment. 1a this situation, the IAS will play a ‘modera-
ting role’.  An TAS officer will tell his State leaders that so much may
be aceepted by the Centre, and so much of cooperation with the Centre
is in the interest of the State.  He will also tell his counterpart in the
Centre that his State government will go to a certain extent on an issue
and not beyond it. The IAS will project the right demands of the State
before the Centre, and convince the State that the Centre will not tolerate
more than the specified limit. Because the [AS is a well-knit integrated
service, the TAS officer in the State has his counterpart in the Centre,
and because both belong to the same service, all sorts of bottlenecks
between Centre and the State is likely to be resolved to a certain extent
through the instrumentality of the IAS. 1t is an important and a dif-
ficult and new role for the all-Tndia service to act as defenders of the State
government’s interests, to identify with the State leaders, and to exercise
‘moderating’ influence on the reckless adventurism of party leaders.
More and better channels of communication will have to be evolved
between the Centre and the State secretariats so that respective view-
points of the Centre and the State governments get full appreciation;
and in this, the role of the IAS will be very crucial. When the
Congress Party was in power both at the Centre and in the States,
differences between the Centre and the State were resolved informally
on party basis. With the breakdown of this system, some agency will
have to perform the task of smoothening Centre-State relations; this
will be the task of the IAS, whose members will have to work as errand

boys, messengers, informers, negotiators, and coordinators of Centre-
State activities.

VI
Safeguards for the 14S

The above analysis of the behaviour of the IAS has shown that it
has to serve two masters faithfully and efficiently. The concept of the
all-India service worked very well during the British period because
of the unitary character of the government. In spite of the brief
experiences of provincial autonomy of 1935, the British provinces were
simply administrative areas subject to the full control of the Governor-
General of India. Even when popular ministries were installed in the
provinces, full protection was given to the ICS by the provincial
Governors, many of whom were members of the Governor-General’s
Executive Council or had been former members of the ICS. An un-
broken chain of command was established from Governor-General
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to Governor to Commissioner to Collector. The chart of hierarchy
was as follows:

Governor-General

|

Governor

*Commissioner

*Collector
Sub-Divisional Magistrate

Tehslildar

Naib—Tthildar

Patwari
Nambardar
CHART 1—PRE-INDEPENDENCE HIERARCHY OF CIVIL SERVANTS

Thus all-India service fitted well into the British framework of
administration,

In a federation, an all-India service is an innovation. Like all
such innovations, it poses problems. The most important problem
observed during the past two decades is that the IAS was left to its own
ingenuity to adjust to the State governments. The Central Government
recruits TAS officers and guarantees that no serious disciplinary
action shall be taken against them without the prior pgrmission or
concurrence of the Centre. For the remaining conditions of work,
the IAS officer has to establish his own rapport with the State govern-
ment. This gives a good handle to the State government to harass him,
if it is interested in doing so. The most important device adopted by
the State governments to get rid of uncompromising and unobliging
IAS officials has been to transfer them frequently and to post them in
unimportant places’®. Postings and transfers should be on purely

*All ICS officers were on these positions. Hence, it shows that ICS was in an
exclusive control of the situation.

1 Average period of stay for District Collector of Jaipur is about one year : See :
Shum Sun Nisa Alvi, Development Role of the District Collector (A study in Jaipur
District) (unpublished thesis), Jaipur, Department of Public Administration, University
of Rajasthan, 1969, pp. 37-38. it
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administrative considerations. Further, it is not a Minister’s job to
decide who will be appointed Collector in which district. Postings
and transfers are administrative decisions to be taken by administrative
officials. The role of Ministers in a democracy is to formulate policies
and supervise their implementation. Instead of performing their main
task, they are busy, it is said, in taking unhelpful interest in day-to-
day matters of transfers and postings. It is not without reason that
transfers of key officials are very frequent and on whimsical and
political considerations. It affects the morale of the services. Besides
transfers on flimsy grounds, suspension of the TAS by State government
can be another device for harassment of the officials. A suspended
IAS official can send memorial to the President if he feels that he is
not getting fair treatment from the state government. But the Central
Government cannot ask a state government not to proceed with an
inquiry against an official or not to suspend him."® An ICS officer enjoys
this privilege. He can not be suspended by the State Government.
Only President can suspend him. The Supreme Court did not uphold
the suspension of R. P. Kapur, ICS, by the State Government.!*
It is the Central Government’s responsibility to care for the morale of
the all-India Services. This factor has assumed importance because
the chart of hierarchy of administrative set-up between the British

period and the post-Independence era has undergone a change.  The
chart is as on page 331.

Hence, an institutional arrangement to defend the legitimate
interests and service conditions of the TAS officers posted in the States
is needed; and one suggestion can be that the Chief Secretary of a State,
who is head of the Services, should be appointed by the Union Govern-
ment to discharge this responsibility. This is a logical step if the
morale of the all-India services has to be defended. If merit has been
seen in the idea of an all-India service and experience has proved that
such a service can stand the test of time, it is necessary that service
conditions for such a service be safeguarded both by the Union
and the State governments. The Chief Secretary of a State should
enjoy great authority in matters of transfers and postings of the mem-
bers of the IAS. The Maharashtra Reorganization Committee (1962-
68) recommended that the Chief Secretary should “be concerned only
with matters relating to transfers, appointments and promotion of
Heads of Departments and senior gazetted officers” 15

13 All India Services (Discipline and Appeal) Rules, 1967, Rules 3 and 7
14 R, P. Kapur Vs. Union of India, A.LR., 1964, S.C. 787.

15 ted in ARC ini ;
p. 50.Quo ed in Report on State Administration, November 1969 (Cyclostyled),
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Président
LA S e e e e Prime Minister
*TAS o veaieee veneanars .. .+»... Council of Ministers
1
Governor
i
| ]
1 VU T NP OU PRSP PIPRT PP Chief Minister
............ ' |
| N
FTAS . tverruernrensaneneenssnssnesnsnans Council of Ministers

|

| District Collector

I

Zila Parishad Sub-Divisional

Magistrate
Panchayat Samitis |
I |
Tehsildar
Panchayat }
i\ Naib-Tehsildar
Gram Panchayat |

| Patwari

CHART 2— POST-INDEPENDENCE HIERARCHY OF C1vIL SERVANTS

The Chief Secretary can perform this function only if he can act
independently of the State Government. It is surprising that the ARC
Reports on Centre-State Relationships, and State‘ Admmtstratnqn have
nothing to say about the necessity of safeguarding the conditions of
service of the IAS while working in the States. The ARC Study Team
on Centre-State Relationships also observed that:

« _the Central Government must keep a vigilant eye on the health
and vigour of the service for which it is, in the ultimate analysis,

* Broken lines (. . . - ) show supportive role of the IAS, He is accountable to the
deliberative bodies. He is answerable to the political leaders. All this did not exist
during British days.
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responsible. For too long in the past did it adopt a policy of an
acquiescent spectator’’19,

But neither the Study Team nor the Report has spelt out
specifically as to what kind of safeguards are needed to keep th :
high of the IAS in the States. P e morale UNION-STATE R]i:,{;%;’rllg\l?])s (.)ARBI]\‘SII{NISTRATION oF

K. K. Dass

HE administrative aspects of Union-State relations in the sphere

of law and order are inseparable from the legal aspects. The law
on the subject is not altogether clear and is still developing. Unless
it has been sufficiently clarified, the powers, duties and rights of officers
and forces of the Union and the State remain uncertain to some extent.
Since officers may hesitate to act unless their actions have legitimacy,
the first essential is that they should understand clearly where they
stand as the law is today; and for this purpose an authoritative pro-
nouncement is necessary. At the same time, it is necessary that the
Union and State Governments should undertake further legis-
lation to meet the types of situations that have occurred with some
frequency in the recent past and are likely to occur again in the future.

Let us first look at the Constitution and the law as it now stands.
Article 355 of the Constitution says:

355, It shall be the duty of the Union to protect every State
against external aggression and internal disturbance and to ensure
that the government of every State is carried on in accordance
with the provisions of this Constitution.”

This finds place in Part XVIII of the Constitution headed
EMERGENCY PROVISIONS, which deal largely with the Procla-
mation of an Emergency. This Article, however, makes no reference
to an emergency. Hence, the duty of the Union is always present,
and does not only emerge when a proclamation is issued. Two other
Articles, which have a bearing on this question, are 256 and 257 which
read as follows:

“256. The executive power of cvery State shall be so exercised as
to ensure compliance with the laws made by Parliament and any
existing laws which apply in that State, and the cxecutive power

e of the Union shall extend to the giving of such directions to a
18 ARC Report of the Study Team o

2 Centro o State as may appear to the Government of India to be necessar
Manager of Publications, Vol. I, 1970, p. 241. entre-State  Relationships, New Delhi, for that purpose. Y
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“257. (1) The exccutive power of every State shall be so exercised
as not to impede or prejudice the exercise of the executive power
of the Union, and the executive power of the Union shall extend
to the giving of such directions to a State as may appear to
the Government of India to be necessary for that purpose.”*

Let us now look at Article 246 which defines the legislative powers
of the Union and States. This reads as follows:

“246. (1) Notwithstanding anything in clauses (2) and (3), Parlia-
ment has exclusive power to make laws with respect to any of the

matters enumerated in List I in the Seventh Schedule (in this
Constitution referred to as the *‘Union List’).

“(2) Notwithstanding anything in clause (3), Parliament, and,
subject to clause (1), the Legislature of any State also, have power
to make laws with respect to any of the matters enumerated in
List 111 in the Seventh Schedule (in this Constitution referred
to as the ‘Concurrent List’).

“(3) Subject to clauses (1) and (2), the Legislature of any State
has exclugive power to make laws for such State or any part
thereof with respect to any of the matters enumerated in List 1I

in the Seventh Schedule (in this Constitution referred to as the
‘State List’).

“(4) Parliament has power to make laws with respect to any matter
for any part of the territory of India not included in a State

notwithstanding that such matter is a matter enumerated in the
State List.”

*The rest of the Article is as follows :

+(2) The executive power of the Union shall also extend to the giving of directions to a

State as to the construction and maintenance of mean: icati
: gy : o . s of com
in the direction to be of national or military importance : munication declared

Provided that nothing in this clause shall be taken as restricti
Parliament to declare highways qr waterways to be national highxgy;h;rp:::ie;n%{
waterways or the power of the Union with respect to the highways or waterways so
declared or the power of the Union to construct and maintain means of communi-
cation as part of its functions with respect to naval, military and air force works

¢¢(3) The executive power of the Union shall also extend to the givi g
to a State as to the measures to be taken i giving of dircctions
- the State. aken for the protection of the railways within

(4) Where in carrying out any direction given to a
construction or maintenance of any means of cgigif)url:?c:?iro:lguse (;2) as (o the
as to the measures to be taken for the protection of any railwa Funder clause ()
incurred in excess of those which would have been incurred in thy' d‘?°51'15 have been
normal duties of the State if such direction had not been giy eh ischarge of the
by the Government of India to the State such sum as ma 8[, en, there shall be paid
of agreement, as may be determined by an arbitrator ybe agreed, or, .in default

of India, in respect of the extra costs so incurred by t?‘gps‘ignttceg by the Chief Justice
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Article 248 gives Parliament residuary law-making powers, and
reads:

«248. (1) Parliament has exclusive power to make any law.with
respect to any matter not enumerated in the Concurrent List or

State List.

“(2) Such power shall include the power of making any law
imposing a tax not mentioned in either of those Lists.”

If there is any conflict about laws in the Concurrent List then the
law made by Parliament, whether passed before or after the law made
by the Legislature of a State, shall prevail according to Article 254 *

Coming to the Lists themselves, we find that the first two items in
the State List read as follows:

«1. Public Order (but not including the use of naval, military, or
air forces or any other armed forces of the Union in aid of the
civil power).

«2. Police, including railway and village police.”

The first 3 items in the Concurrent List read as follows:

«]. Criminal law, including all matters included in the Indian
Penal Code at the commencement of this Constitution but
excluding offences against laws with respect to any of the matters
specified in List I or List II and excluding use of naval,‘mllltary
or air forces or any other armed forces of the Union in aid of the
civil power.

«3. Criminal procedure, including all matters included in the Code
of Criminal Procedure at the commencement of this Constitution.

*Article 254 rca-gs as follows :

o vision of a law made by the Legislature of a State is repugnant to an
m g; gei};i%? of a law made by Parliament which Parliament is competent to enact, 03;
to any provision of any existing law with respect to one of the matters enumerated
in the Concurrent List, then, subject to the provisions of clause (2), the law made by
Parliament, whether passed before or after the law made by the Legislature of such
State, or, as the case may be, the existing law, shall prevail and the law made by
the Legislature of the State shall, to the extent of the repugnancy, be void.

«(2) Where a law made by the Legislature of a State with respect to one of the matters
enumerated in the Concurrent List contains any provision repugnant to the pro-
vision of an earlier law made by Parliament or an existing law with respect to that
matter, then, the law so made by the Legislature of such State shall, if it has been

reserved for the consideration of the President and has received his a i
in that State : ssent, prevail

Provided that nothing in this clause shall prevent Parliament

h : from i
any time any law with respect to the same matter including a law a enacting at

: ; i . ddi -
ing, varying or repealing the law so made by the Legislature of the St:t]eg. [0, amend-.
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“3, Preventive detention for reasons connected with the security
of supplies and services essential to the community; persons
subjected to such detention.”

The Sections relating to the use of armed forces in aid of the Civil

“Use of armed force

“Duty of officer
commanding troops
required by Magis-
trate to disperse
assembly

“Power of commis-
sioned armed forces
officers to disperse
assembly

A

or officer in charge
assembly of five

*An unlawful assembly is meant—vide Se
of a police-station may
or more persons likely to ¢

disperse accordingly.”

power are 129, 130, 131 of the Code of Criminal Procedure. These
read as follows:

129, If any such assembly* cannot be
otherwise dispersed, and if it is necessary
for the public security that it should be
dispersed, the Magistrate of the highest rank
who is present may cause it to be dispersed
by the armed forces.

130. (1) When a Magistrate determines to
disperse any such assembly by the armed
forces, he may required any officer thereof
in command of any group of persons
belonging to the armed forces to disperse
such assembly with the help of the armed
forces under his command, and to arrest
and confine such persons forming part of it
as the Magistrate may direct, or as it may be
necessary to arrest and confine in order to
disperse the assembly or to have them
punished according to law.

(2) Every such officer shall obey such requi-
sition in such manner as he thinks fit, but
in so doing he shall use as little force, and
do as little injury to person and property,
as may be consistent with dispersing the
assembly and arresting and detaining such
persons.

131. When the public security is manifes-
tly endangered by any such assembly, and
when no Magistrate can be communicated
with, any commissioned officer of the armed
forces may disperse such assembly with the

ction 127(1) which reads : “*Any Magistrate
afgtenmatégl any unlawful assembly, or any
disperse ; and it shall thereupon be the duty Sf t‘ﬁ;“';’;‘,’:ﬁ;f ;?’,ﬁﬂ},";is‘;ﬁgf; ttg
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help of the armed forces under his com-
mand, and may arrest and confine any
persons forming part of it, in order to
disperse such assembly or that they may be
punished according to law; if, while he is
acting under this section, it becomes practi-
cable for him to communicate with a
Magistrate, he shall do so, and shall thence-
forward obey the instructions of the
Magistrate as to whether he shall or shall
not continue such action.”

The Constitution and the law, thus, indicate that while the mainte-
nance of law and order and protection of life and property is primarily
the responsibility of the State Government, the Union has the authority
as well as the duty to intervene when the State Government is unable
or unwilling to discharge its responsibility. This authority and duty -
of the Union is not limited to cases where its own property or the lives
of its own employees are endangered. This is clear from a reading of
Articles 355 and 256. The firstitem in List II of the Seventh Schedule
also limits the State powers regarding public order to cases where the
armed forces of the Union are not employed in aid of the civil power.
Here, it may be clarified that the question of aid of the armed forces of
the Union to the civil power of the State does not arise only when the
latter asks for it, as is borne out by Articles 355 and 256. When the
civil power of the State is unable or unwilling to carry out its duties
then the Centre is bound by Articles 355 and 256 to employ its
armed forces to help in the carrying out of these functions, or to take
them over entirely if the civil power ceases to function.

It should be noted here that the armed forces of the Union include
not only the military (Army, Navy and the Air Force) but also its armed
police forces, such as the Central Reserve Police, and the Border Security
Force.

The above, it seems is the constitutional and legal position as it
exists today, but, as mentioned earlier, there should be an authoritative
pronouncement so that officers can function under the umbrells of
legitimacy. .

The next step is to pass laws with regard to those areas which are
not sufficiently covered by the existing provisions. Such legislation
should cover three areas:

(a) It should coordinate the powers of the U

. I nion with the provi-
sions of the Criminal Procedure Code. provi
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(b) 1t should define the role of the armed forces of the Union in
the maintenance of public order. Since this role has been
explicitly excluded from the State List, it can be dealt with
under Parliament’s residuary powers of legislation.

(¢) It should ensure that actions taken by the Union authorities
are not subject to control by the State Governments, and that
persons carrying out these actions are given the necessary
immunity from civil and criminal proceedings.

The reason why the first area should be covered is that under
the Criminal Procedure Code, as it now stands, any armed force
employed in the maintenance of law and order is apparently subject to
the jurisdiction of any magistrate who happens to be present or the
senior magistrate having jurisdiction. Two lines of action are possible:
either to remove the Union forces from the jurisdiction of local
magistrates or to empower the Union to appoint magistrates whose
orders would override those of the senior-most magistrate of the
State Government. 1 am not in favour of the first alternative. India
has a fairly Jong tradition that, in dealing with the civil population,
a magistrate is always interposed between them and the police or the
armed forces. Also, magistrates have long experience of dealing with
such situations, whereas the armed forces do not and should not
normally have such experience. Further, one of the axioms of demo-
cracy is the supremacy of the civil power. The armed forces of the
Union may or may not be clearly identified as an integral part of the
civil power, whereas a magistrate is definitely part of the civil power
hierarchy and is identified as such by the people. It is interesting to
consider how best the law can be amended, or fresh legislation passed,
to give overriding powers to these magistrates appointed by the Centre,
but this would be outside the scope of this article. 1 merely record my
personal view that the necessary changes can probably be
brought about without disturbing the normal functioning of the
district authorities working under the overall charge of the State
Government, *

_The need for the legislation suggested in an carlier paragraph
beginning with “The next step is to pass laws . . .’ sub-paragraphs
(b) and (c) is fairly self-evident and needs no elaboration.

*In this connection, Article 247 is relevant. It reads as follows:

247. eslf;’éf’{s‘ﬂ;i‘ﬁ,‘}di;‘g anything in this Chapter, Parliament may by law provide for the
by Parlia::ento oingraggmgﬂ-aslgmgts for the better administration of laws made
Union List.” Y existing laws with respect to a matter enumerated in the
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While it is quite clear that the Union has overriding powers and
duties in the matter of maintenance of law and order, it is equally clear
that its intervention should take place only rarely and in extreme cases.
Also, its intervention should be withdrawn at the earliest possible
moment. There are sometimes counsels of extreme caution because
no one can really be sure when Union’s intervention can be safely
withdrawn. But the decision should be to withdraw as soon as order
is restored.

The reason is that in a very large country like India, Government
is best carried on by sharing power with smaller units throughout the
country, otherwise the feeling of participation and local responsibility
is lost. Further, law and order is best maintained by the people
themselves. Sometimes, organized forces have to step in, but they too
can only function with the broad support of the people. It has been
found by experience that the people by and large tend to support the
local forces—the ones with whom they are daily in touch and whose
ways they have come to understand. In cases of emergency and where
the local forces are unable to act, they welcome intervention by more
distant forces like the State Armed Constabulary or the armed
forces of the Union Government, but the support of the people
to these forces tends to fade the moment the emergency is
over. They are then looked upon as burdensome intruders and inter-
lopers. Thus, the force which should, as far as possible, first be used
in the maintenance of law and order is the Home Guards or similar
formations. Next should come the civil police, followed by the armed
police, then the State Armed Constabulary, then the armed police force
belonging to the Union and last of all the Military.

My personal experience is that if the Home Guards and State
Police are used promptly and with determination, there is no need
whatever to call in the Army, and 1 have never done so myself, In
this connection, I recall Pandit Govind Ballabh Pant’s oft-repeated
desire that the Army should never be called in, to the aid of the civil
power for the maintenance of law and order. In fact, in U.P. the
Army has almost never been called for this purpose after 1949
or so.

The next point is the conflicts which may arise between the States
and the Union regarding maintenance of law and order. Such conflicts
are particularly likely when Union property, such as railways, post
offices, radio stations, Army and Central Reserve Police barrack’s, and

Union Government’s public sector projects are subjected to mob
violence,
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In almost every such case, State Governments give protection by
their own forces or readily ask for Union Government’s help to
supplement their forces. However, situations do arise where the
State Government is unable or unwilling to give protection. In such
an eventuality, two alternatives are open to the Union. One is to issue
a directive under Article 256 and simultaneously to take action under
Article 355 by stationing its own armed forces to protect its property.
The State may either obey the directive and call for help from the
Union or it may refuse to obey, in which case Article 356* which brings
about Presidential Rule in the State comes into play. However, the
Union can, even without invoking Article 356, direct its armed police

forces or the military to protect its installations by virtue of
Article 355,

Cases may also arise where the State uses its powers to stop the
functioning of a Union Government’s installation. This can be done
either by the use of police force or by an ‘order’ under section 144
Cr. P.C. In fact, one such case, where a magistrate (acting probably
with the knowledge of the State Government) passed such an order,
has come to notice. However, such an order whether under Section
144 Cr. P.C. or otherwise is unconstitutional and void ab initio. There-
fore, an officer in charge of a Union Government installation can and
should reject this order and carry on. Then, if the authority which
passes such an order decides to enforce it, it will be doing so at great
peril to itself and the State.

*Article 356 reads : “(1) If the Preside: ; the Governor
S . nt on receipt of a report from the
of a State or otherwise, is satisfied that a situation hai arisen in which the government

of the State cannot be carried on | i isi f this Constitution,
: N in accordance w rovisions of this
the President may by Proclamation— ith the p

(a) assume to himself all or an i e A
y of the functions of the Government 0
%nd all or any of the powers vested in or exercisable by the Governor or any
& dg((:]lir:rtﬁ:tﬂtlg;ny in the ?t'ﬁte other than the Legislature of the State; ble by or
powers of the Legisl hall be exercisable

( under the authority of Parliamengt's ature of the States
¢) make such incidental and co enti i '

: nsequential provisions as appear to the President to

including. provisions o O Ev08 ofisct 10 the objects of the Proclamation,

provisions of this Constitutiuosx?e r:&lgg To any b oD e e Sh o

i ng to any body or authority in the State;
Provided ¢ ing i . y

himself any °f}3‘1t° ggg‘;?: in this clause shall authorise the President to assumo to
whole or in part the operat‘{gi‘tegf any o SXercisable by a High Court, of to suspend in
Cowrts,” Y Provision of ‘thig Constitution relating to High

AGRICULTURE—STATE-UNION RELATIONS

B. Sivaraman

UR Constitution has tried to demarcate the fields of action,
particularly legislative, between the States and the Centre.
Certain fields have been left in the Concurrent List. Agriculture
is a field allotted to the States. It is, therefore, said that the Centre
in maintaining a large agricultural organization, is acting 'again§t Fhe
Jetter and the spirit of the Constitution, and is thereby creating .fnctllon
in the States’ field of action. The Sub-Committee of the Administrative
Reforms Commission, which was headed by Shri Chennabasappa
has drawn pointed attention to this and has .reco.mmended that the
Centre should substantially curtail its activities in the agn.cql.tura.ll
sector and leave this field mainly to the States yvhose responsibility it
is. This report was considered by . the Parhamentary. Forum on
Agriculture and they have disagreed in many respects with the Sub-
Committee and have agreed that the Centre has a great responS}b!l{ty
in the field of co-ordination, inputs and research, which responsibility
can be shirked only at grave risk to agricultural production. Fr01_n
the aspect of State-Union relations, it is desirable to analyse this
problem and come to a clear understanding as to the Stage’s and the
Centre’s responsibility in this sector and whether there is scope for
friction.

The Constitution has no doubt placed agriculture in the State
List. What does this connote? The State has the power to legislate
in the field of agriculture. It has the right to spend money from the
consolidated funds of the State for research and development of
agriculture. Where then is the need for the Centre to come into this
field?

Agriculture is mainly a private sector operation, carried out by
millions of farmers’ households in the country. Our objective is to
improve agriculture so as to raise production to meet the various needs
of the population and the economy. We have to activise the millions
of farmers to take pains and improve their agricultural methods and
increase production in their fields. If there has to be any legislation to
compel the farmers to follow a programme or to observe certain routines
and restrictions, then it is only the State which can legislate, The Centre
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has no direct responsibility in this matter. Experience the world over
has shown that we cannot activise millions of farmers by legislation
or punitive methods. Wherever it has been tried, production has not
grown, but rather declined. So, the weapon of legislation which is

a State prerogative can make only a marginal impression in agricul-
tural growth.

How then do we plan our growth? In the last few years our
experience clearly shows that the individual farmer is tempted to take
to better agriculture and increase his production if the method gives
him extra profits which are substantial. Marginal increases do not
enthuse him to try hard. The last few years have also shown us that
high-yielding variety of seeds which are responsive to irrigation and
fertilizer application, can give substantial additional profits to the
farmer, if he follows the routine laid down and invests in the inputs
and agricultural operations that are necessary. Growth in agriculture
can come by providing the farmer with the necessary inputs in time and
at fair prices. Growth can come by guaranteeing the farmer a fair
price for his produce. The new agriculture requires large investments
in comparison with the normal agriculture carried on before. This
necessitates credit to the farmer. What is the share of the States and
the Centre in organising this?

The new agriculture is based on science. The science also is of
a high order. Agricultural education and research is a subject in the
State List; but co-ordination in institutions for higher education or
research is in the Central List. Science today is not an individual’s
effort but a joint effort of many scientists in many disciplines. Agricul-
tural science particularly has proliferated vastly and has to be supported
by many disciplines in science. Break-through in the high-yielding
varieties was the result of co-ordinated research in several institutions.
It has been found that co-ordinated research of many types is required
for the rapid progress of the new science. Thus, though research insti-
tutions may be in the State sector, co-ordinated research has to .be
organized by the Centre. Further, the Centre directly manqtams
Important agricultural and animal husbandry institutes of national
Importance. The IARI, IVRI, and NDRI are institutes of this nature.

Tl}ese contribute tremendously to agriculturc and animal husbandry
sciences. These are in the Central sector.

th X?ter is the main input that the farmer needs. Till the end of
%f ird Plan, investment in water was mostly in the public sector
and funds were provided in the Plan. The droughts of 1966 and 1967

gave a tremendous impetus to private investment in water. Some
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progressive farmers in every State found that it was ultimately most
economic to have one’s own water source, if possible, though per acre
cost of irrigation may appear higher than water from a Stgte system,
Ground water exploitation by farmers thropgh their own investment
has been one of the major deve.lgpments in t.he Fourth Plan. A
scientific appraisal of the possibilities of strl}clng ground ‘water apd
some indication of the type of water that will be found is essential
before the farmer invests in digging a well or boring for water‘. Under
the division of responsibilities, the Qeologlcal S}lrvey of India is .the
responsibility of the Centre. Geological Survey 1nc]udes.Hydrolpglcal
Survey. Extensive ground water surveys have 'to be carried out in the
country to support the massive ground water investment programrpe.
The Geological Survey of India has to do the base work in mapping
out the water bearing areas, assessing type of water available gpd
also estimating the replenishment capacity of the aql‘ufe.rs. _For facility
of work, once the Geological Survey gives broad mdlcatl‘ons.of the
water availability in the area, detailed deep drilling and testing is c!one
by Exploratory Tubewells Organization in the Department of Agricul-
ture in the Centre, to give a more detailed mapping of the water bearing
stratas. The States have organizations which can deal W1_th shallgw
boring and investigation of the sha}low aquxfers.. Deep aquifers which
require heavy investment in machinery and equipment hgs been taken
as the responsibility of the Centre under the Hydrological Survey as
a support to the Geological Survey.

Good seed is a prime requirement for the new agriculture. During
the last six years, seeds of various kinds are being produced under con-
trol all over the country. Varieties which are approved for release to the
farmers, have to be maintained in purity by some organization. Main-
tenance of nucleus seeds which reproduce the characteristics of the
variety that has been approved, is the first stage in the routine. Nucleus
seeds have to be grown every year under complete controlled conditions
and the base stock replenished every year. This work can be done
only in well established laboratories ar}d experirpental plots attached
to agricultural institutes and research units. . Previously, any laboratory
which had produced a new approved variety, used to have its own
arrangement for maintaining the stock. Now with co-ordinated
research and also the large requirement of nucleus seeds, somebody
has to nominate a centre or centres where the seed will be maintained
and also .multiplieq for issqe to the seed production programme.,
This requires a basic co-ordination. It has been found by trial and
error that a co-ordination by the Centre with the approval of the States

is the best way to organize the maintenance and multiplication of
nucleus seeds.
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From nucleaus seeds, foundation seeds have to be produced, on
a large enough scale to meet the demand of seed growers for annual
replenishment of quality seeds. Foundation seed production raises
various problems of isolation and proper seed threshing and treatment
and good selection. This can be done only by a highly organized and
technically competent organization. Large farms are necessary to main-
tain the isolation distance for crops. This requires large investment.
The Centre had, therefore, acquired large farms and also organized the
National Seeds Corporation to undertake this work. Though individual
States could have put up a large seed farm or a Seed Corporation, the
magnitude of the problem being what it is, this work has been left

substantially to the National Seeds Corporation and the Central
State farms.

Another aspect of seed production is also relevant to this discus-
sion. Each area of the country has its own cultivation season for each
crop. Seeds as fresh as possible have to be supplied to ‘the farmers
in each State at the right time. Though each State can organise its
own seed requirements by its own production, an All-India organization
can give fresher seeds at the right time to the State. As an example,
we may take the programme for potato seed production. Large
storage of potato seeds adds to the cost of seeds. At the same time,
to break dormancy, potato seeds have to be kept in storage for a couple
of months before they can be planted. Plantation seasons are related
to the winter conditions in the States. Seeds are produced in Assam,
Himachal Pradesh, Punjab and Tamil Nadu (Mettupalayam). Each of
the regions has a different harvesting season. Only an All-India
approach can link up the seeds with the cultivation programme of
the State. This co-ordination is undertaken by the Centre. Another
important example is vegetable seeds. Particularly those which are
cal}ed English vegetable seeds, can be grown best only in the higher
altitudes of Kashmir and Himachal Pradesh. Seeds are required all-
over the country, Here again it is only a Central organization which
can take up this task. Therefore, though seeds are in the State List
of responsibilities, the national interest requires a Central co-ordination

and also help. The present division of labour is a pragmatic approach
to the problem.

The new agriculture is based on s i i
' : eeds and plants which are highly
Tesponsive to application of high levels rtilizer. "

of fertilizer. It has been estima-

;?pggttﬁ;amﬁalbgr owth of the order of 25 per cent in fertilizer nutrient
high-yielding vaﬁeéenmh? ary to support the probable programme of
of the new a iculturs' ulti-cropping is another of the basic strategies
& e Multi-cropping, under conditions of availability
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of irrigation water, also requires heavy fertilizer application per
acre of land. Both these programmes rapidly diminish the basic
fertility in our soils. Therefore, for replenishment, high level applica-
tion of balanced fertilizers is a necessity. This means that the country
must have sufficient fertilizers of the nitrogenous, phosphatic and
potassic varieties. The country has not so far identified any source
of potassic fertilizer. Schemes are being prepared for getting potash
as a by-product of ventures for distillation of sea water, but this will
give only marginal quantities. We depend for our potash requirements
on foreign countries. In phosphatic fertilizers, we depend substantially
for the phosphate rock on foreign countries and for sulphur entirely
on foreign countries. We have been lucky to strike a good deposit
of phosphate rock in Jamarkota in Rajasthan and a pyrites deposit in
Saladipura. But the exploitation of these will take time and even full
exploitation of these sources will not meet more than a part of our
fertilizer need for phosphates and sulphur. For production of nitro-
genuous fertilizers, we depend on naptha to a large extent. Naptha
is a product of our petroleum refineries. Therefore, raw material for
our nitrogenous fertilizers is based on refining crude oil, a substantial
part of which is imported into the country. Raw materials for our
fertilizer production is even now substantially dependent on imports.
The Centre’s responsibility extends to petroleum, petroleum products,
and imports. Unless the Centre is fully involved in the planning of
the organization for the fertilizer production, even if factories are in
the private sector, fertilizer will not be produced. Inputs require foreign
exchange, which is a difficult commodity to get in our economy. Plan-
ning for foreign exhange allocations is a Central responsibility.

For production of fertilizers, we have to invest in high capital
intensive factories. Large amounts of Indian and foreign capital
are required. Private entrepreneurship in the country is not in a
position to meet the demand. Therefore, a planned programme of
construction of fertilizer factories in the public sector had to be included
in the Plan. As these plants require heavy finances, the States are
not generally in a position to invest in the Plants. Therefore, the
programme had to be started in the Central Sector. Further, it has
been found that dependence on Naptha may lead to continuous drain
of foreign exchange. It has, therefore, been planned that we should
use our large coal reserves to base part of our fertilizer production on

coal. This is a high capital intensive and high cost production. The
risk has been taken in the Central sector.

Till our .productiop_ catches up with demand, we have to import
large quantities of fertilizers to meet the demand of the farmers, In
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1968-69 alone as much as Rs. 200 crores worth of fertilizers were import-
ed. This again is a very substantial drain on our foreign exchange
resources. Very special steps have to be taken to earmark these funds.
This is within the Central responsibility.

Thus, in the field of fertilizers, it will be seen that though this
appears to be a purely trade venture, which should be managed by the
normal trade, very special steps have to be taken to organize fertilizer
production and the Centre has to come in a big way in this. The
Central responsibility includes petroleum and petroleum products,
foreign exchange allocations and input imports without which the
fertilizer programme cannot go through.

The new agriculture requires investment in water, application of
heavy doses of fertilizers and expenditure on crop protection. It
requires labour on a much larger scale per acre than the ordinary
agriculture absorbed. If intensive agriculture of a multi-crop pattern is
attempted, it requires help of machinery for the crucial operations.
Till a few years ago, districts in Maharashtra, where Co-operative
gave a short-term loan of Rs. 300 per acre were considered very forward
in credit supply. Today the short-term funds required per acre of
multi-cropping, are of the order of Rs. 600 to Rs. 700. In addition,
if investment has to be made in water, medium and long-term credit
of the order of anything from Rs. 500 to Rs. 3,000 per acre is
required. Even farmers who were considered affluent a few years
ago and who were expected to find their own resources for the cultiva-
tion programmes, will find it difficult to find these funds readily
from their savings or earnings. As a result, requirement of credit
both short and long-term for the new agriculture has proliferated widely
and also increased per unit of demand. This country has for long years
placed its faith on the co-operative organizations being built to meet
the credit demands of the farmers. Though co-operative credit
has increased spectacularly over the years, it still falls far short_ of
the present requirements. In addition, as the Rural Credit Review
Committee have pointed out, the credit is uneven and does not cover
Fhe requirements of many parts in the country. There are large pockets
in the country which are co-operatively weak and require special
measures. The requirement of long-term credit for investment in
water started increasing 5 years ago, and the demand is rising fast

year by year. _The land development banks were activized to take
over a substantial part of this demand. In the last 5 years, credit of
land development bapks has gone up from Rs. 50 crores a year to
Rs. 170 crores and is expected to rise stilf further. But demand is

outstripping supplies. Theoretically co-operative administration is
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i that there is at least one field
tate Sector. It may be argued
lot} g;fvie which can be left to the State sector. The pressures of the

new agriculture make this unworkable.

i ong-term credit had always been marginal in the
r:/[ l:edfl(;]rr: tellll;dgieer% revolution. It was mostly medlum.term and
for hree years. Less than a quarter of the amount was given for a
{::n: (r;;: S?year.basis. The droughts of 1966 a.nd 19§7 pushed up the
demand for water all over the coqntry. Private 1nv§st.n.1ents.burst
i large way. Support to this programme was initially in the
Sta lnPla n sector. But in 1966, it was found that the State Plan could
Statthsgrb even a fraction of the demand. It was, therefore, decided
?c? support massively, the land develqpment banks programme of
debentures floating. The support for this haq to come in a large way
from the Reserve Bank, the State Bank of .Indla and the foe Insurance
Corporation. In addition, direct allocation of funds in the Central
sector was found necessary. Even this did not meet the bill. The
scheduled commerical banks had to be induced to come in a big way
to take up these debentures. T_he control over the banks and the
L.IC. is purely a Central function. If the theory that thp Centre
slio.uld ot interfere in this purely State field, was folloyved met{culously,
there would have been no need for the Centre to invest directly in
the debentures or to invest the funds of the bapkmg sector in th1§.
The problem required a solution and the pragmatic solution was obvi-
ously involvement of the Centre 1n this field in order to help the States
to meet the demand.

Short-term loans for the agricultural operations were required in
greater quantity and by more people. The co-.operatlve structure,
though vast, left many areas of the country out of .1ts reach.  Alterna-
tives had to be found. The scheduled commercial banks were asked
to enter the agricultural sector in a big way. Rural banking was to
be expanded. The movement has still to gather momentum.
It is the expectation that soon this section will supplement co-operative
credit in many parts of the country ‘py givingdirect cregllt to the fanp.ers.
Meanwhile the banks have been activized to give credit to the fertilizer
retailers, machine operators, hire purchase opergtors gnd so on. In
order to enable the banks to take to this sector in a big way, a credit
guarantee scheme for loans to small operators has also been accepted
by the Centre. Thereby, in this field of purely state responsibility,
the Centre has to come to the rescue of the States.

The new agriculture has made the difference very noticeable in
incomes of those following the new strategy and those following the
old. Provided the levels of investment required are met, the profit



348 B. Sivaraman

per acre on a single crop is highly significant. In a multi-cropping
programme, the returns are really impressive. The key to prosperity
is the capacity to invest. Obviously those with the capacity to invest
have the best chance of making good. At the same time, the strategy
has the potential to make even a 3-acre farmer a viable producer provid-
ed the necessary investment funds are made available. In the interest
of the production as also of social justice, it becomes incumbent on
the State to enable these small farmers to make good. There are
inherent difficulties. The co-operative structure, which was expected
to finance the small farmers on their crop potential and not the credit
worthiness, have by and large failed to make much impact. The
commerical banks also would not voluntarily enter the field where risks
are large. A well-organized programme of controlled credit is the
answer. This requires funding by the States. The State Plans should
have taken note of the demand and provided for it. As the pressures
developed after the Plan resources had been earmarked for various
schemes, it was found that the States were not in a position to invest
large amounts in the programme. Further, the States where poverty
was greatest were also those who had least resources to invest. Faced
with the problem, the Centre had to take a bold lead and agree to
provide directly for pilot schemes in 45 districts in the country. A
direct investment of 1% crores per district is intended. This provides
for covering the risks of lending by the credit institutions along with
expenditure on various infra-structures required. This investment
1s expected to generate 3 to 4 crores of lending by the banks and the
co-operatives. Here again, because of the constraints of finance, the
Centre has had to take the lead in a purely State sector. This again
is a pragmatic solution to a felt need. A point may be raised as to
why these funds could not have been given to the States as part of
Plan resources. Should that have been done, the needs of the finan-
cially weak States for this experiment could never have been met.
Distribution of Plan resources has been based substantially on the
population of the State and not on its comparative growth requirements
to bring it up to the level of the more fortunate States. The new
programme has received the general approval of the States.

Similarly, the Centre has had to come in a big way to support
schemes for sub-marginal farmers in 40 districts of the country and
pilot schemes for dry farming research in 22 Centres. A new national

need arising after the Plan resources had been mortgaged, has necessitat-
ed pragmatic adjustments without refere

nce to the fields of responsibility.
We have built up in this countr i izati
: Y a vast
the National Extension Service, Frension organization called

which is a part of the Community
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Development programme. Agricul?ura-l extgnsior} was one of the
major duties of this organization, which 1s_ent1re1y in the State sector.
The key staff in the organization are the Village Level Worker and the
Agricultural Extension Officer. This staff was reasonably competent
to handle the agricultural extension of the prdlpary routine kxgd. jl’he
new agriculture has shown up serious deficiencies in this organization.
Extension of the new agriculture has to be done by the scientists, and
the various problems thrown up ip tl}e field have to pe brought ba}ck
quickly to the scientist for examination and a fo}utlon. Otherwise,
the damage can be very substantial. SC{entlsts 1pvolvement in the
programme has been brought about by the introduction of the National
Demonstrations. One important part of this programme is the use
of the broadcasting media of the All India Radio to reach the advice
and explanation of the scientist to the rural households. A close-
co-ordination between the scientists working in the programme and
the broadcasting experts in the radio organization and an adJustmg:nt
of the programmes to the local needs are both necessary. Broadca}stmg
over radio is a Central subject. It is, therefore, ev'ldent that in an
important aspect of the new agriculture unless there is close co-ordi-
nation and understanding between the States apd the Central
Administration, the message of new agriculture will not get across
sufficiently fast.

Lastly, the farmer is motivated by the profit motive in taking to
the new agriculture. Profits from increased production can grow only
if the price of the produce is kept at a reasonable level and is not
allowed to fall according to the normal laws of supply .and dpmand.
A minimum price gruarantee is the key to the production drive. _It
was high prices that agricultural produce got-in 1966 a_nd l9§7, .wh1ch
really gave a start to the new intensive programme “{lt.h all its invest-
ment. The country is guaranteeing the farmer a minimum purchase
price for the key agricultural commodities and also guaranteeing
to purchase it from whoever will pﬁ’qr the p;oduce. This guarantee
implies the building of an organization which can b}ly the grain or
produce wherever it is offered. Its storage and sale in the markets
needing supplies is an all-India operation. Trade and commerce
across the State boundaries is a Central sector responsibility. The
operations require large funding, which are found both by created
money and by bank finances. Both these fields are Central
responsibility. Thus, comp_lete Central involvement in the maintenance
of the price levels is the basic requirement of the production program-
me. States by themselves will be helpless.

The concept of clear realms of power is a concept of simple societies.
If we try to hold fast to such concepts in societies of growing complexity,
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we find ourselves in various dilemmas. India laid down the caste
system, which is a simple division of functions amongst the members
of a community. In small societies and groups, it allowed for speciali-
zation in simple functions. We have seen how much the persistence
of these ideas have led to complexities in modern India where caste
can have no relation to functions. The concept of State-Union
relations can similarly lead to complexities if we do not understand
the process of change and the requirements of progress. Basically
the division of functions in our Constitution is a division based on
facility of handling. In order to prevent confusion, certain spheres
have been given to the Centre and certain to the States. In certain
sectors there is concurrent jurisdiction, but the views of Parliament
prevail. Residuary powers are with the Centre. Our federal structure
is a decentralization of powers from the Centre to the States. Some-
times this basic fact is not understood and it is argued as if the powers
of the State are so sacrosanct that the Centre has no responsibility
there. A federation where a number of units have decided to give
regulatory fuctions to the Centre in certain aspects of administration
is a completely different concept. Our Constitution is a creation of
the people of India, who have not split themselves into groups in
framing the federation. It is a comprehensive whole.

Restricting ourselves to the field of agriculture, we find from the
detailed analysis, which has been done that in modern agriculture,
there is a close interaction between State’s functions, Central functions
and concurrent functions. Unless all these sectors are coordinated,
and a comprehensive scheme of action is implemented, Indian agricul-
ture cannot progress. That coordination has perforce to come from
the Centre. At the same time, it is a power that can only arise out
of the cooperation of the States. There is no conflict of functions or
in-roads into either Union or State rights. Much of the controversy
about Centre’s interference in States’ field is a mistaken controversy.

Concepts of authority, concepts of responsibility, and concepts
of sovereignty are fast changing in the world because of the greater and
greater interaction between the economies of the countries of the world.
The big countries of Europe have agreed to merge their sovereignties
in the European Economic Community in order to achieve progress
in tt}elr economies. The Commonwealth countrics have similarly
Certaxln economic ties. These are not in-roads into sovereignty, but
Zg:?ncs‘tﬂf‘ﬁfsdbagcelz-together for coordination for basic self-interest.

ground, an argument whether the particular action is

iﬁ ;ﬂgi:ta}tet or Central sector responsibility, in the agricultural field
» 15 10 some extent an exercise in semantics. What is relevant
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is whether the arrangment is acceptable to both and whether the national
interest is thereby secured. From this viewpoint, the answer is
simple. The greater the get-together, and the greater the willingness
to adjust, as problems arise, the greater the welfare of the country.




UNION-STATE RELATIONSHIP IN AGRICULTURAL
ADMINISTRATION

S. S. Puri

N the late fifties and the entire decade of the sixties agricultural

administration was often the whipping boy for those who were
dissatisfied with the growth of the agricultural economy in India.
In 1958, the Agricultural Administration Committee characterized
‘administrative lapses’ as a ‘universal’ feature of implementation of
agricultural schemes and concluded that this had “directly caused
shortfalls in production”.! Again, in 1963, a high-level Working
Group opined that “unsatisfactory administrative and organizational
arrangements was, by far, the most important single factor responsible
for inadequate progress in the sphere of agricultural production.”?
More recently, in 1969, the Expert Committee on Assessment and
Evaluation of the Intensive Agricultural District Programme has

referred to the administrative system as ‘‘a major constraint on agricul-
tural production”?.

Administration of agricultural development programmes, as in
the case of administration in several other spheres, still continues to
exhibit a variety of inadequacies, particularly at district, block and
village levels. However, at the State and the national levels, concerted
efforts have been made in recent years to strengthen and streamline
the administrative machinery dealing with agricultural programmes.
. Even more significant than that is the fact that certain deliberate efforts
have been made to evolve new devices for facilitating 2 purposeful
collaboration between the Union and the States. It is the purpose
of this article to identify some of these devices and to throw light on
their effectiveness.

According to the Report of the Study Team on Centre-State
Relationships, set up by Administrative Reforms Commission,

Views expressed in this i sent those of the Planning
Commission. Paper do not necessarily represen

1 Report of the Agricultural Administration Committee, 1958, p. 4.

*The Report of the Workin ituti
, 11e : g Group on - stitutional Co-
ordination for Agricultural Production, 1863, pl.nlt?r departmental and In

p ;SReport of the Intensive Agricultural District Programme, 1968-69—Vol. 1,
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“no well-understood or well-articulated strategy on Centre-State
Relationship is observable”. .The main thesis of this article is that
such hypothesis is questionable insofar as agricultural administration
is concerned. An effort has been made in this article, in the first
instance, to bring out how the legal position under the Constitution
has been evolved in order to allow emergence of a collaborative relation-
ship between the Union and the States. The subsequent part of the
article deals with a few examples of the administrative devices that
have been worked out. Finally, certain broad conclusions have been
drawn about the future possibilities.

THE CONSTITUTIONAL POSITION

In a discussion on Union-State relationship, one has to keep in
view the fact that agriculture in India is a State subject. The purpose
of throwing in this observation differs from one group to another. For
some, particularly those connected with the Union level administration,
it may be a convenient way of identifying an alibi for ineffectiveness
of an agricultural development programme sponsored by the Union.
For another group, representing the States, it helps to serve as a caution
to the Union officials who may sometimes be prone to be too meddle-
some. Finally, for some exponents of public administration, the
observation signifies a serious hurdle in the way of effective agricultural
planning and progress in India. Illustrative of this view is the following
extract from Paul Appleby’s Report: “Neither agriculture nor fisheries
has greater local significance than national, if as much. In a nation
dedicated to the welfare state ideal, the food supply and the welfare
of farm families are inescapable national responsibilities . ... Almost
all economic activities are carried on in localities, but this fact does
not make their significance local. The constitutional effort to specify
scopes of national and state powers so precisely would appear to raise
the most serious barriers before national needs to develop and execute
national programmes in the interests of the national economy and the
national public.”

On a close analysis, it seems that the various points of view
mentioned above do not represent an adequate appreciation of the
constitutional position in India. This position has not been static but
has undergone some vital changes during the last two decades. In
the Constitution, as it stood originally, the entries relating to agricﬁltural
and allied sectors were provided in the State List. As regards the Union

2

R —
¢ Report of the Study Team on Centre-St ionshi L
Reforms Commission (1967)—Vol. 1, p. 9. ate Relationships of the Administrative
. P .
4
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the Constitution did not, in express terms, confer any powers to deal
with agriculture., However, in the Union and the Concurrent Lists, there
were a number of provisions which authorized Union action in the
sphere of agriculture. Furthermore, during the decade of the fifties
by a Constitutional amendment, a new Entry No. 33 was inserted
in the Concurrent List to the following effect :

“Trade and commerce in, and the production, supply and distribu-
tion of:

(a) the products of any industry where the control of such
industry by the Union is declared by Parliament by law

to be expedient in the public interest, and imported goods of
the same kind;

(b) food-stuffs, including edible oilseeds and oils;
(¢) cattle fodders, including oilcakes and other concentrates;

(d) raw cotton, whether ginned or unginned and cottonseed;
and

(e) raw jute.”

The above mentioned provision, it will be observed, is indeed very
wide in scope. Coupled with the fact that the subject of economic
planning is also in the Concurrent List, it is obvious that, under the
Indian Constitution, the Union has been given a significant locus
standi in the sphere of food and agricultural development.

Before concluding the discussion on constitutional relationship
between the Union and the States in regard to agricultural and allied
sectors, it seems necessary to take cognizance of the following

observations made by the Study Team of the Administrative Reforms
Commission:

“By a constitutional amendment (Entry 33 in List III) .the pr odpc-
tion, among other activities, of foodstuffs (including edible
oilseeds and oils), cattle fodder, raw cotton and raw jute has
become a concurrent subject. These items together form mu C}E
the largest part of agricultural produce. If the word ‘production
oceurring in this entry has to be given a wide import, agriculture

for the most part must be deemed to have become a concurrent
subject. In that case the 3

mendment of this entry has intro-
fl:cgd alltl element of confusion in that Entry 14 in List II reading
rg{;‘é ure, including agricultural education and research,
protection against pests and prevention of plant diseases’ has
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not been amended. If the term ‘pro@ugtiop’ is to carry a limi'ted
import, it is not clear at all what that limitation 1s. The confusion
needs to be resolved through a parliamentary review s0 that
responsibility is clearly defined. It appears to us th?.t agriculture
should administratively be treated as a State Sl:leCCt and tha.t
central encroachment in the shape of the assumptlgn of responsi-
bility for substantive activity should not be permissible. However,
considering the importance of agrlqulture to the national
economy, the centre should have the rlgh’t’: to lay down overall
policies and, if necessary, legislate for them.”?

It seems difficult to subscribe to the above approach to the subject
of agricultural administration. It is hardly perm1§51ble to take
on a priori view whether agriculture .should administratively be tree_lted
as a State subject or as Union subject or as a Co_ncu_rrent subject.
The fact of the matter remains that the 'Indian Cons‘tltutlon doe_s have
an explicit entry in the Concurrent List empowering the Union to
intervene both in production, and supply.a'nd dlstqbutxon of a whole
range of important agricultural comn}odl.tles. This et}tr.y was made
by a specific amendment to the Cons.u?utlon. Hex}ce, it is tenable to
conclude that the Constitutional provisions are ﬂex1b1e. and }hey allow
a variety of permutations and co sinations in the re.lat1onsh1p between
the Union and the States vwith regard to agricultural devel.op-
ment. It is also pertinent to add here that even the .Study Team cited
above has conceded the need for the Union being given the power to
lay down overall policies and, if necessary, to legislate for them.

DEVICES FOR COLLABORATION

Agricultural Produce (Development and Warehousing Corporations)
Act, 1956

One of the significant steps in the evolution of the Union-State
relationship on a new collaborative basis was taken when, in 1956,
the Parliament enacted the Agricultural Produce Development and
Warehousing Act. The Act sought to give effect to certain important
recommendations made by the All-India Rural Credit Survey Report.
The Act provided for the establishment of a National Co-operative
Development and Warehousing Board, and a Centre Warehousing
Corporation. There were also enabling provisions for establishment
of State Warehousing Corporations. For enacting this legislation,

"~ Entry 33 in the Concurrent List (cited earlier) was invoked. The

8 Report of the Study Team on Centre-State Relationships appointed b, tle‘dmm’ i
trative Igefoms Commission, Vol. 1, (1967), p. 164, peapp o v . ‘&'
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statute accordingly laid down that the main functions of National
Co-operative Development and Warehousing Board would be to
plan and promote programmes for the production, processing, market-

ing, storage, export and import of agricultural produce (as defined in
Entry 33) through co-operative societies.

The establishment of National Co-operative Development and
Warehousing Board was, in many ways, a significant administrative
innovation. In the first place, it created a statutory agency at the
Union level in the sphere of co-operation. It was provided with a
corpus of fund called the National Co-operative Development Fund.
Finally, the membership of the Board included non-official co-operators
appointed by the Union Government out of a panel of names recom-
mended by State Governments. Thus, a significant inbuilt measure
of Union-State collaboration was included in the statute itself.

The Act of 1956 was also remarkable in another way. The Act
provided for the establishment of a Central Warehousing Corporation
as a subsidiary of the National Co-operative Development and Ware-
housing Board. It also provided for the constitution of State
Warehousing Corporations in which the Central Warehousing Corpora-
tion was to be a shareholder alongwith the concerned State Government.
Thus, in a commercial enterprise, the concept of a partnership between
the State and the Union was given explicit legal recognition. This
concept has served a variety of useful purposes. Firstly, it has enabled
the State Government enterprises -to receive equity capital from a
Union Government undertaking. Secondly, it has helped to foster
an integrated and co-operative approach in the location and operation
of warehouses. While the Central Warehousing Corporation has
undertaken warehousing activities in the bigger market centres, the
State Warehouses, which are smaller in size, have been located at other
places. Finally, this arrangement has helped in the development of
warehousing movement under the unified leadership of Union agency

which has provided both financial and technical support to the State
agencies.

The administrative relationship between Central Warehou§ing
Corporation and the various State Warehousing Corporations provides

an interes'ting insjght into Union-State relationship conceived i'n a
collaborative setting. Legally, the State Warehousing Corporations
are in subordination to the Ce

ntral Warehousing Corporation. The
shares and nominates half the number
each State Warehousing Corporation,

It also has the right to approve the budget and the programme ﬁf

~

e
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iviti sing Corporation. The appointment of
S hairme Mdﬁﬁéﬁﬁéﬁ g?rect%)rs ofI:he State Warehousing Corpora-
qhamqen aIln subject to the approval of the Central Warehoum'ng
Commor t?osr? Héwever, in actual practice, the State Warchousing
gglr’ggxr'gtion; have enjoyed a largc? measure of al.ltonomy.d ;1;11:; aStiar:e
Governments’ proposals for ap;?omtment of ‘chalrmen an11 ccegteg
directors of the State Warehousing Cgrporatlons are usixsv yr:hougin
i tine course. Similarly, the nominees of the Central Wa g
Corpor tion are largely a set of directors propqsed by the St'c}te
S}oiigﬁnents. The State Warehousing ‘Corporatlon, thus, remains
esgentially a State Government enterprise even t‘hOl'ltghc : a(I:thmzr;
agency has certain reserved powers of intervention in its capacity
a major shareholder.

Agro-Industries Corporations

i Union collaborating with a Staj:e enterprise was
follo'\fvle‘cel Ss\gfe; fhe idea of agro-industries corporation was cclalncg:txvted
in 1964-65. These corporations have now peen set up in all States
ox Nagaland. The Atrticles of Association of thes? corporations
e dag wid.e range of objects. However, esseqtlally, they are
e d 3vith supplying, hiring, and servicing of agrlcu!tural 1:11ach1-
concern;hese corporations have been set up as companies registered
g:gér the Companies Act. About 50 per cent of their ghares are hfll)d
by the Union Government (by the Department of Agncult:lri&m Co?
Ministry of Food, Agriculturg, Community Developll?ren o So
operation) who also have the right to nominate up to th ec: y .
In practice, however, only two directors are usually nominated.

The above -mentioned development, unlike the case of wareh_ousm%,
is not an outcome of a statute but of administrative policy. ;
embodies the concern of the Union for accelerating the pacgb.uot
mechanizing agriculture without, in any way, diluting the resl?onml i z
of the State Governments for undertal_ung necessary _promot};)ltl\a an
service functions in respect of agrlcultgral mz}chmery.. e agrlo-
industries corporations, thus, rg,pr'esent an interesting step in the evolu-
tion of Union-State relatioqshlp in the field of _those programmes pf
agricultural development which are capable of being run on commercial
lines.

Slaughter House Corporations

Establishment of modern slaughter houses is an important pro-
gramme included in the Fourth Five Year Plan relating' to animal
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husbandry. The Plan envisages establishment of modern slaughter
houses in 14 major towns. A beginning is being made in this direction by
first modern slaughter house in Bangalore. The administrative structure
adopted in this slaughter house represents a further step in a collabora-
tive relationship between governments at various levels. It is proposed
to organize a commercial corporation in which the Union, the State
Governments as well as the local municipal corporations will be the
shareholders. To a limited extent,. both the Union and the State
Governments would also participate in management even though
primarily the management will be carried on by nominees of the
Municipal Corporations on the board of directors of these Corporations.

All-India Co-ordinated Research Projects

The preceding examples dealt with cases of collaboration between
the Union and the States in regard to agricultural development
activities of a commercial or quasi-commercial type. However, in
recent years, this concept has also been extended to other spheres,
particularly agricultural research. The idea of a coordinated rese:arch
project involving multi-disciplinary approach and inter-institutional
cooperation is now an accepted feature of the pattern of agricultural
research in the country. This idea was tried out as early as 1957,
when a coordinated maize breeding programme was initiated. Since
1965, a systematic effort has been made to formulate other coordinated
projects. It is estimated that during the Fourth Plan about 72 All-India
coordinated research projects on various crops as well as various
identified subjects will be in operation. Each of these projects envisages
research scientists in the Central and State Institutes as well as agricul-
tural universities working as a team witha project coordinator appoint-
ed by Indian Council of Agricultural Research, acting as a research

leader fostering co-operation and coordination of research carried
out by various participating institutions.

Small Farmers Development Agencies

. Perhaps the latest experiment in the sphere of Union-State. partner-
shipin administration of agricultural development programmes is provid-

ed by the projects for development of small farmers. In the Fourth Plan,
anumber of such

projectshave been envisaged, each involving an outlay
of about Rs. 1.5 crores. The funds for this purpose are being provided
by the Union Government. However, the actual implementation of
the programme vests, in each district, in a small farmers development.
agency, which is a society inco
Act, The local District Collector js usually the chairman and most of

rporated under the Societies Registration -

Union-State Relationship in Agricultural Administration 359

the other members of the managing committee are oi_’ﬁcia}s of the St?tg
Government posted at the district level. The Union is represeré e
on the small farmers development agency by not more than two of its
nominees.

From the administrative point of yiew, the _small farmell'ls l(Jleveltc.)p-
ment agency represents a very inter.estlng expeljlment of colla 1ora 103
between the Union and the States in underta]qng a very comﬁ) ex tanlf
difficult programme. The formulation of this programme anl St;
represented a significant joint effort on the part of the Union an ! e
States. The undertaking of the programme was preceded by a numd‘cr
of studies of the problems of small farmers. Some o_f .tl'les_e stu 1;:.5
were undertaken by State agencies even though at the initiative of the
Union. The information thrown up by.these sﬁudles and cher relevan(;
experiences were kept in view by the Union whxlq formulating the ‘bilc?a'
guidelines which helped the States to draw detailed schemes for 11n n:ix-
dual projects. The implementation of the projects was also, as a reauy
stated, a joint effort of the States and the Union, the States naturally
playing a more continuous and detailed part in the implementation.

CONCLUSION

iewi i i i d the States
Reviewing the relationship between the Union an (
in the sphere of planning on the eve of the present Fopr@h Five Year
Plan, the Study Team of Administrative Reforms Commission observed
as follows:

“As a result of planning, the three horizontal layers of admini§tra-
tion represented by lists of Central, Concurrent and State subjects
have been vertically partitioned into Plan .and non-Plan sectors
and that within the plan world, the compulsmns.and consequences
of planning have tended to unite the three horizontal pieces Gmto
a single near-monolithic chunk controlled from the centre.

These observations were made in 1967. Sinf:e then, there he.we
been a number of radical changes. The scheme-wise pa.ttern of Union
assistance has been abolished. In the new Fourth Five Year }.’lan,
the Union assistance is distributed among the States on the basis of
certain objective criteria and in the form of block grants and block

loans. At the same time, priority is sought to be ensured for agriculture
by treating it as a tied sector.

¢ Report of the Study Team on Centre-State Relationships appointed by Administra-
tive Reforms Commission, Vol. 1, (1967), p. 95.
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From what is stated above two parallel tendencies are observable.
While the Union’s stranglehold on individual agricultural programmes
has been sought to be removed, its ability to innovate and influence
State action in certain spheres has been increased by development of
new devices facilitating partnership between the Union and the State
agencies. Thisis a trend which is significant and which holds considera-
ble promise for the future. Agricultural development necessarily
involves enmeshing of both local and the national effort. Hence, one
of the main challenges of agricultural administration lies in evolving
ways and means to foster a growing collaboration between governments
at the Union , State and local levels. That this is so in other federal
countries, as much as in India, is borne out by the following observations
made by Rowell-Sirois Commission appointed by the Government
of Canada: “In the highly interdependent and complex society of
today, with the great expansion of governmental function which has
become necessary, efficiency and economy in government cannot be
obtained merely by a division of powers between governments.

Cooperation in the pursuit of common objects and in the solution of
common problems is no less essential.”

ADMINISTRATION OF WELFARE PROGRAMMES
FOR WEAKER SECTIONS

V. Jagannadham

The welfare of weaker sections has, all along, been running as the

undercurrent of India’s development plans since their inception.
Recently, however, a greater concern has been in evidence because a
nagging feeling persists that development programmes have not been
benefiting the under-privileged sections of the population as expected.
The Prime Minister has recently stated that benefits of development
should accrue in increasing measure to the common man and the weaker
sections of society, so that the forces of production could be fully utiliz-
ed*. Among the many reasons for the weaker sections not receiving
the welfare benefits under the development plans, the federal nature of
the polity as well as the lack of experience and tradition among govern-
ments in handling the personal or group welfare problems may be
mentioned. The poor state of local authorities and local communities,
etc., also explains the many deficiencies due to which the weaker sections
suffer because ultimately welfare is the product of individual and group
capacity to assimilate services as much as the administrative capacity
to provide need-oriented and community-based services at the local level.

The Chapters on Fundamental Rights and Directive Principles of
State Policy in the Constitution embody the elements of justiciable
and non-justiciable claims respectively for citizens welfare in general
and the welfare of weaker sections in particular. The three lists in the
Seventh Schedule specify the respective jurisdictions of the Union and
State Governments separately and concurrently. What is welfare and
who are the persons constituting the weaker sections is a subject for
endless debate. However, many attempts have been made to prepare
tentative schedules and programmes in this regard.t

At present, in the area of welfare of weaker sections, the following
are a few characteristic features of the Union-State administrative

. ‘Community, Vol. I, 1961 appointed by the Ministry of Co

*Preface to the Fourth Five Year Plan, July, 1970, p. it.

tVide Report of the Study Group on the Welfare of Weaker Sections of the Village *

Coopesation, in 1960, mmunity Development and

Sas
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relationship*:

1. The Union Government plays a prominent role in policy and
planning; though the States are associated in the deliberations
and formulations of policies and plans, they play a secondary
role.

2. For the most part, welfare subjects fall under the State List or
Concurrent List of the Seventh Schedule of the Constitution.
However, some important laws bearing on these subjects are
enacted by Parliament. There is no line of demarcation
about the Union Government’s powers over States for securing
compliance of Union laws on subjects in State or Concurrent
List. Implementation of laws is the responsibility of the
States but it suffers from many deficiencies because of lack of
clarity about Centre’s powers and due to lack of pursuit in
effective enforcement at the State and local levels. There are
varying degrees of differences in consensus and commitment
between the Centre and the several States towards welfare
policies and welfare laws and their administration.

3. Atthe Centre and in the States, there is a lack of coherence apd
viability in organization, procedures and personnel for effective
administration of welfare subjects.

4. The absence of a clear-cut statement on social policy and the
lack of effective measures for creating social awareness and
social responsibility in the social environment and institutions
are major handicaps in the administration of welfare program-
mes for weaker sections.

These are illustrated briefly from the areas of policy and planning,
and from a few development programmes and one welfare statute.

*Vide Report of the Study Team on Social Welfare and Welfare of Backward Classcs,
Vol. 1, Committee on Plan Projects, Government of India, New Delhi, July, 1959,
Pp. 20-21 (hereinafter referred as Renuka Ray Committee Report).

Also vide Dr. A. B. “ it nt of
Social Welfars Servim??se, Central and State Responsibility for the Developme

1970), Bombay, pp. 3634’ The Indian Journal of Social Work, Vol. XXXI, No. 1 (April

Also, refer to (1) “Towards Gr i : :

2 n ), owth With Social Justice” published by the Govern-
ﬁwfﬁe°sfrx§“p‘§1’f‘§2§,‘§'£“;°m° programmes for the well-being orf2 the naedyyand the poor
for pre-school and ’h or small farmers and agricultural labour, nutrition programmes
(2) “Whith e ool children, housing and urban development, otc., P. 21
v c).l. w 1 Ngr ?f,:zcml ;&st\e%h Our Resolves Versus the Reality”, AVARD News Letter,
Sabha on the quéstion of diserr s AIDS s0me of the debates and questions in the Lok
quéstion of disparities, both individyal and regional, etc. ‘ .
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PLANNING AND POLICY

Weakness in Welfare Planning

The Indian Constitution came into being in January, 1950, and the
Planning Commission was set up in March, 1950. These are land-
marks in Indian Administration. Both of them provide the frame-
work for the formulation of policies and their execution. Though the
Constitution and the Planning Commission came into being within a
brief interval of a few months, there appears to be a trend towards
pulling in a somewhat conflicting directions among the bodies working
under the Constitution and the Planning Commission. While the
Constitution favours democratic decentralization and State autonomy,
the planning processes seem to encourage administrative centralization
and uniform developmental methods*. These trends have been the
subject of much discussion in general and the impact of the transversal
strains between democracy and development have been acutely felt in
the welfare field. The inflexibility in plans and programmes and the
resentment of the States against this has been brought to light by the
Study Team on State Level Administration, which observed, ““Although
there is a National Development Council where the Chief Ministers of
various States are members, the Planning Commission has so worked
in practice that it leaves very little flexibility to the States in the formula-
tion of their development plans. The State Plans depend largely on the
manner in which Central assistance is made available to them. There
is a tendency on the part of the Central agencies to have their own way
in their dealings with the States on matters in the Concurrent List”f,
In addition to this general feature, we may draw attention to a few
specific characteristics in Union-State administrative relations in the
welfare field. '

To counteract the centralizing trend, no serious effort has been
made by developing a viable planning machinery at the State and local
levels. There is also no provision for financial aid for administrative
expenditure in certain Central sector programmes. This seriously
impedes implementation of programmes, because the State Govern-
ments are not keen about providing extra administrative support for
development programmes in the welfare sector. Differences in Union-
State perception and appreciation of priorities in handling the welfare
of weaker sections is another weakness in welfare planning,

* Administrative Reforms Commission—Report: The Machine

of India and its Procedures of Work, 1968, pp. 33-34. " of the Government
Administrative Reforms Commission; Report of Leve |
Ad;ﬁnistration’ e o orimision: 1928 ,p.03. the Study Team on State 1
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Absence of a Clear Policy

Clearly formulated policies are a prelude to sound administrative
relationships and practices. Industrial and Scientific Policy Resolu-
tions have been helpful in clarifying the implications of the policy, in
demarcating roles, relationships and responsibilitics among the various
sectors operating in the field, and in spelling out some operational
implications at different levels of Government.

Many efforts have been made to persuade the Union Government
to adopt a Social Policy Resolution. The Renuka Ray Committee
(1959) pointed out (page 210) that the major drawback in the adminis-
tration of social welfare schemes is the absence of a “‘comprehensive
and clear-cut national social welfare policy”. In 1964, the Council
for Social Development stated the need for social policy and prepared
a model Social Policy Resolution. In 1969, the Committee on
Untouchability, etc., emphasised the need for a clear-cut policy for
social reconstruction of the Hindu society and to outline it in the form
of a Social Policy Resolution, incorporating the cardinal features of the
reforms. The Committee observed: “There is a complete lack of plan-
ning approach to social change. The natural law or the laissez faire
doctrine is obviously the guiding principle of social management to our
policy-makers.”*

Welfare may be vague and vast, but it need not be wooly and
wobbling. When welfare becomes a function of considerable magni-
tude, under Governments at different levels, it should be developed as a
definite programme of action, subject to all aspects of administrative
efficiency and accountability. A clear formulation of policy and its
follow-up by concretizing the operational exercises in its implementa-
tion would be a great help in the delineation of Union-State administra-
tive relations in the welfare field.

IMPLEMENTATION

(@) Development Programmes

Many development schemes have been planned and implemented
for promoting the welfare of the general population as well as of weaker
sections during the last two decades. Community development
programmes and the programmes of the Central Social Welfare
Board and those of the Ministries of Education, Health, Labour and

*Report of the Committee on Untouchabilit i :

o -
ment of the Scheduled Castes and Connected Do’cu?nch?tgml;e ::r;(‘lmlidtu c?é%%ﬂl%#:xg
Government of India, 1969, p. 1. ( Hereinafter ' oD m o 1

Report ). referred as Eliya Porumal Committes *.

Administration of Welfare Programmes for Weaker Sections 365

Employment, Food and Agriculture, etc.,, and the corresponding
departments at the State level, have been aimed at the development/
uplift of the weaker sections.

As has been observed in the Second Five Year Plan, the Union-
State administrative relationships under these programmes reflect two
approaches, namely, (i) the weaker sections should have a share in the
general development programmes, and (i) some exclusive programmes
should be devised for the welfare of backward classes, particularly
the scheduled castes.

On both the points, the Second Five Year Plan observed:

“In the administration of development programmes, care is to be
taken to ensure that schemes are so formulated that the weaker
sections of the population are aided in the largest possible
manner. ... The special provisions made in favour of backward
classes should be so utilized as to enable them to derive the
maximum advantage from the general development programmes
and to make up, as speedily as possible, for retarded progress
in the past.”*

On the operational side, the Plan Document suggested that depart-
ments concerned with the welfare of backward classes in States should
make special efforts to get all the other development departments to
consider ways by which their programmes can produce marked impact
on the welfare of backward classes. In other words, the general and
special development programmes are to be operated in a manner
complimentary to one another. In fact, the Plan Document prescribed
a careful working out of priorities for each section of the backward
classes. It was realized that the benefits which the backward classes
may realize will be in direct proportion to the effectiveness of implemen-
tation and to the integrated efficiency and the attitudes of the staff
working in the field.{ '

In the light of the above concern of the Union Government and the
Planning Commission, several directives and instructions have been
flowing from them to the State Governments. For example, the
Union Ministry of Home Affairs, in 1959, directed that the ’State
Governments should ensure that maximum advantage is given to the
backward classes from general development programmes by showin
separately, wherever possible, the proportion of the outlay in thg

*Second Five Year Plan, 1956, Planni issi
Delhi, p. 588-89. anning Commission, Government of India, New

t1bid.
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general sector allocated for the direct benefit of the disadvantaged
people. The Planning Commission in 1960, addressed a letter to the
various Union Government Ministries “to earmark certain portions of
the outlay in the general sector for the welfare of backward classes”.
In 1962, at a Conference of the State Ministers in charge of the welfare
of backward classes, it was unanimously agreed to implement,
wherever possible, the principle of earmarking a certain portion of
the general sector programmes for the welfare of backward classes.

In pursuance of these directives and decisions, some State Govern-
ments (Andhra Pradesh, Mysore and Kerala) have instructed that 15
per cent of community development funds has to be spent in Harijan
localities. These Governments have also issued instructions to
Panchayats and Panchayat Samitis to review the position and report
the matters periodically to the State Governments. One State Govern-
ment, however, felt that “the problems being the same, there is no need
for re-orientation in the schemes in the general sector of the Plan for the
welfare of Scheduled Castes”. Examples of differences in the Stat’es’
attitudes towards the directives and objectives stated by the Union
Government could be multiplied.

There seems to be an understandable indifference on the part of
several State Governments, Zila Parishads and Panchayat Samitis t0
follow them. At the field level, difficulties were experienced in making
separate allocations and showing separately the utilization rate of
allocations from the general funds, for the benefit of weaker sections.
Experience also shows that unless penal sanctions are enforced, such as
by withholding development grants, etc., the State Governments in
their relationships with the local self-governing bodies, suffer the same
helplessness as the Union Government in relation to the States in secutr-
ing conformity to the directions and instructions flowing from above.

The inability to conform to instructions need not be attributqd to
sheer indifference. It could be genuine. Administration finds itself
encumbered with demands for information in proforrqa on many
subjects from many ministries and departments. Administratively, 1t
may not be feasible for the field staff to separately report about the
information of allocations for and impacts of general development
programmes on the welfare of weaker sections. It seems necessary 10
make a purposeful analysis of the information supplied by the field

staff at the secretariat level and prepare suitable analytical information-
pamphlets that could serve several purposes. There is, from all points

of view, a need for a better unified and strengthened organization for
the promotion of the welfare of weaker sections at all levels of
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governmental and non-governmental organizations. The weakness at
present is more in the organizational than in constitutional relations. *

Conflicts and Dysfunctional Effects

Not as many difficulties are experienced in the administration of
special development programmes for the welfare of weaker sections.
However, there is a conflict in outcome between two of the objects of
policy towards welfare of the weaker sections. The special measures
for the promotion of welfare of weaker sections are coming into conflict
with the integration of scheduled castes and scheduled tribes with the
general community.

The conflict in objectives may be illustrated by referring to the
establishment of separate institutions, such as Hostels and Homes
exclusively for the members of backward classes. Similarly, drinking
water wells and tanks may be separately provided. Housing schemes
may be implemented but separately in a segregated area for the Harijans.

While the Union Government may regard the provision of separate
facilities as a deviation from the standpoint of social assimilation, the
local administrators are compelled to follow the path of least resistance
and satisfy the needs without provoking resentment of the wider
community. Disturbance to social prejudices would often mean an
invitation to a breakdown of law and order unless the community
awareness for assimilation is ahead of prejudices. The field administra-
trators face a real problems in the non-capability of the members of
scheduled castes and scheduled tribes to take advantage of general
community services. This is due to centuries of segregation and stagna-
tion. Inremote ruralareas, attempts at sharing the general community
services by the backward classes may result in rousing the social pre-
judices and creating law and order problems. Consequently, local
administrators find it prudent to provide separate facilities. Cohesion
in administrative relationships among the Union-State-Local autho-
rities is affected by distance from the field and consequent differences
in appreciation of local situation. Surface tensions are regarded
lightly by the distant Centre whereas they are critical at the locality.

The special welfare measures have been resulting in creating a
vested interest in backwardness as contained and interpreted in ad
ministrative orders.  This is the case under the constitutional provisions

* * Much of the cénrﬁiict”t‘)etween the Centre and the St: i
any faulty distribution of powers or resources bctweent?ttlees é‘f,ftlir'ie"d ngt because of
(éiusc of the methods and procedures that have been followed inngivgne %tateS, be-
onstitutional provisions. A.R.C. Report, Centre-State Relationships (196g9')3 :)Ctﬁto the
s V. U,
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regarding reservation of seats in legislatures, admissions to technical
educational institutions and reservation of jobs in Government. Under
political pressures, the provision of the special welfare/uplift benefits
under the Constitution has been prolonged from decade to decade on an
ad hoc basis. Many committees and commissions have brought to
light the dysfunctional effect of the special benefits, namely, the
perpetration of a vested interest in claiming caste-backwardness for the
sake of receiving special welfare favours. Both the Union and State
Governments should together consider, in the light of experience, the
policy and administrative implications of special programmes with a
view to resolving the emerging conflict in objectives. The aim should

be to harmonize and integrate the concept and media in welfare ad-
ministration.

SELECT DEVELOPMENT PROGRAMMES
() Family and Child Welfare Projects

The integrated scheme of family and child welfare, prepared at the
Centre and administered by the Panchayat Samitis, provides a striking
example for the study of administrative relations between the Union
and State Governments as well as between governmental and non-
governmental agencies. The projects were started in November, 1967,
in cooperation with the UNICEF. As incorporated in the Fourth
Five Year Plan, it is a Central scheme under the social welfare sector.
The Department of Social Welfare entrusted the scheme to a non-
governmental organization, namely, the Central Social Welfare Board
(CSWB) for its implementation, but the Department releases funds
allotted for the programme to the Board in instalments. An Inter-
Ministerial Co-ordination Committee was constituted for securing the
cooperation of other Ministries and U. N. organizations. The CSWB
has a Standing Coordination Committee, consisting of representatives
of the Social Welfare Department, the Planning Commission and
UNICEF “to advise on the day to day problems that may emerge in the
promotion of the programmes”. The Central Board selects the pro-
jects, prepares detailed programmes for each project and releases funds
along with detailed guidelines for the promotion of the programmes
through the State Social Welfare Advisory Boards which are non-

governmental organizations. At the State level, similar arrangements
exist.

At the Block level, Functional Committees administer the pro-
grammes. Ther.e.are equal number of representatives from the Block
Panchayat Samiti and the State Welfare Advisory Board on the
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Committee. The Block Development Officer, the Medical Officer of
the Primary Health Centre and the Head Master of the Village School,
are ex-officio members of the Committee. The Mukhya Sevika works
as Member/Secretary of the Committee. The functional committee
is expected to meet at least once a month.

An Evaluation Committee on Family and Child Welfare Projects,
1970, found that, in the absence of a unified line of command, either of
the governmental or non-governmental organ_izations, many difficulties
were experienced.* The parity in representation of governmental and
non—governmental representatives does not seem to be contributing to
smooth working in practice. The Committee found that “Although
provision of funds for the programme is adequate, the inadequate and
irregular release of funds to the projects is the major cause of the
inadequacy of the services, provided under the Programme.” Recom-
mendations were made by the Committee to the Department of Social
Welfare to “adopt a liberal procedure for the release of grants for the
total programme in regular instalments”. Similar suggestions were
made about release of funds by the Central Board to the State Boards
and by the State Boards to the Functional Committees. Supervision
and guidance are to be provided by the State Board. On the latter
aspect, the Committee observed:

«. .. that the State-level supervisors were finding difficult to make
even one visit every three months. Besides, these visits were not
confined to the work of the projects. Hardly any supervisor was
reported to have stayed for a few days at the project to guide the
staff in the selection and working of the centres. The work was
left to Mukhya Sevikas to look after the Programme. .. In fact,
the requirement of supervision was inadequately understood and
supervision inadequately provided.”

On the subject of cooperation of other departments and organiza-
tions, it was found (page 51) that the Block staff as yet have not been
oriented in the programme of family and child welfare and as such, very
limited, if any, cooperation was visible from them (page 51 of the
Report). The Committee recommended (page 52) that:

“The Coordination Committee at the State leve] as well as
Central level should establish cooperation with the cop
departments and ministries dealing with the program
community development, Panchayats, cooperation, educat

*Pages 16, 17 mimeographed report.
11bid., p. 47.
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health services. Only through the joint cooperation of all these
organizations, the objectives of the programme of family and child
welfare could be ensured.”

From the above mentioned accounts, it could be seen that the
Union-State administrative relations in Central projects to be run
through State Governments at local levels still remain very much un-
related and are little understood by the field operators. The soundness
of concepts and plans is not pervading the administrative organizations
and personnel at the operational levels. The point needs to be examin-
ed in depth.

(tiy Post-Matric Scholarships Scheme

Among the welfare programmes devised for promoting the welfare
of the weaker sections, the Post-Matric Scholarships Scheme is one of
the important and the earlicst schemes. Dissatisfaction with its imple-
mentation by a Special Board in the Central Ministry of Education led
to its delegation for administration by the Statc Department of Educa-
cation in 1959. The dissatisfaction seems unabated after a decade.
The Eliya Perumal Committee Report (1969) observed:

“In fact, the scholarships schemes at the State level still suffer
from complicated and protracted procedure, insistence on too
many formalities and subsequent delay in sanction and payment.
Complaints in delay in the grant of scholarships are widespread.”

The Committee, therefore, suggested that the Union D>partment of
Social Welfare should preparc a uniform procedure for the disburse-
ment of grants acceptable to all the States.

Experiences like delays, complex procedures, etc., do not seem to
get cured by delegation and decentralization. Something inherent in
governmental organizations account for these malaise. Remcdying
the root causes of administrative malaise at all levels is a follow-up step
for ensuring the success of delegation and decentralization. Other-
wise, dissatisfaction with procedures leads to oscillations between

centralization and decentralization and these mar eflicient execution
of welfare programmes.

(b) Implementation of Legislation

Legislation is a means of translat; P .
: ) ing policy into action through the
instrument of Law. -~ Much welfare legislation either on matters in the
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Concurrent List or as model legislation is enacted by the Union Parlia-
ment but administered through the appropriate Departments and
Directorates at the State level. An outstanding piece of welfare
legislation is the Untouchability (Offences) Act of 1955. The imple-
mentation of this Act would be taken to illustrate Union-State relations,

Under the Act, the practice of untouchability is delcared a
cognizable offence. According to the Act, anyone who practises un-
touchability is punishable with imprisonment up to six months or fine
extending to Rs. 500 or more.

In the light of experience of the working of the Act, it was found
necessary to pass some special laws by the States. Uttar Pradesh,
Maharashtra and Kerala have passed such Acts but not all the other
States. The Central Government does not seem to be in a position to
persuade or pressurise the States to pass appropriate laws in order to
remove technical defects under the Law, So far, there is no amendment
to the Act by Parliament.

In view of the special national interest in the effective implementa-
tion of the Act, the Joint Select Committee of Parliament recom-
mended appointment of special committees to watch the working of
the Act. The Union Home Ministry wrote to all the State Govern-
ments/Union Territories “to make suitable arrangements for the
effective implementation of the provisions of the Untouchability
(Offences) Act, 1955, and, if they consider it proper, appoint small
committees at Headquarters in order to ensure that the matter receives
proper attention and, wherever necessary, action is taken to enforce
the provisions of the Act.”

Barring Bihar and Madhya Pradesh, very few States have appointed
the suggested committees. Even where they were appointed, their
recommendations were not acted upon by the State Governments.
In 1963, the Central Advisory Board for Harijan Welfare had drawn
the attention of the Union Government to the absence of committees,
The Union Home Ministry called upon the State Governments (1964)
to take action in the matter of appointment of committees.

The Eliya Perumal Committee has made a detailed stud
) ¢ of
implementation of the Act. Its findings show that there js y o the
nant lack of awareness about prohibition of untouc
urban and rural areas.*  Very few District Office

a predomi-
hability in both
s seem to have

*Page 47 of the Eliya Perumal Committee Report, 1969,
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copies of the Act and many Government officials do not scem to
have knowledge of the provisions of the Act. The Commuttee found
even villagers complaining “that the guardians of law who are expected
to take cognizance of the offences under the Act. were mostly
ignorant of 1™ {page 43 of the Reporty. Pubhicity and collection of
information about registration of offences under the Act are very
inadequate and unsystematic. Proformas were  furnished to  the
State Governments for supply of information about registration of
offences under the Act. There was considerable <Jackness in the
submission of returns and there was no purposeful analysis of informa-
tion supplied.

A serious finding of the Eliva Perumal Committee related to the
non-committed attitude of the officials entrusted with the implementa-
tion of the Act. After analysing replies to the question: *"How do the
members of the Schduled Castes look at the working of the Untouchabi-
ity (Oftencesy Act, 1955, and on the basis of its observations during
tours, the Committee commented:

“The impression that we gathered during our tours is that sound
instinet has persuaded exuntouchables to look upon the working
of the Act as one of protective conservatism. They do regard
that the Act is the right step towards the direction but also feel

that those charged with the implementation of the Act are not
interested in the job.,”*

The officialdom is described as “protective ramparts of conserva-
usm”. The Committee conducted a special survey in a district in
Uttar Pradesh. On the basis of the survey findings and replies to
their questionnaire, the Committee brought to light many weaknesses
in the implementation of social reform legislation enacted by the
Union Parliament. The question for consideration is the non-availa-
bility of adequate machinery for the Union Government for securing
effective enforcement of laws enacted by Parliament on subjects in the
State or Concurrent List of the Seventh Schedule of the Constitution.

The question is relevant notwithstanding the existence of the office
of the Commissioner for Scheduled Castes and Scheduled Tribes at
t!)e Centre with regional offices, inrer alia, for watching the implementa-
tion of and reporting about the offences under the Act. A recent
Commitee report found that the Commissioner’s Organization “has
been powerless even to collect the basic and requisite data for his
assessment in fulfilment of his constitutional duties. His Annual

*Page 55 of the Report.
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Reports are a record of his bewailings and bescachings year after

year”.*

The poor record of implementation pf\hc Untouchability (Qﬂ'cpccs)
Act of 1955, notwithstanding its special importance under con§utut|onal
directives, is a moral and a warming to the fate of other social rcltoml
laws like the Child Marriage Restraint Act 1929-30 and the Hmdp
Code Legislation of 1955-56. In order to overcome slackness in
implementation of the Untouchability (Offences)  Act, 1955, the
Eliva Perumal Committce recommended the appointment ofg spcc_lal
machinery. by way of special Boards, consisting of an administrative
and quasi-judiciary wings under an oflicer callcd 'Hanpal, at t.al‘uka
level. to investigate and mediate as well as administer the provisions
of the Act. Their work would be coordinated by an official of the
State Government at the State Headquarters.

The recommendation for establishing a special machipcry at the
State level for enforcing the social disabilities removal lcgislapon enacted
by the Centre raises SCTIOUS ISsuUes apopt the whole .mach.mery of }hc
p;cscnt Police and Judicial system within the Sta‘lc.ws-a-m the U.nlon
Government. If the latter could not trust the existing State machinery
for effective implementation of laws enacted by i, copld we repose
trust in the special machinery suggested by lh_c (ommch? On the
other hand. is there not a nced for federal Police and Judicial system
as in U.S.A. These questions deserve scrutiny.

Two All-India Committees submitted reports, one in 1959 and
another in 1969, on the subject of the welfare of Backward Classes
and Scheduled Castes respectively. Two decades since Independence
is no doubt a short period to feel in any significant way the impact
of welfare programmes on the weaker sections, \_vho have been for
centuries the victims of social philosophies and social structures which
have become outdated and obsolete currently consequent upon the
growth of science, technology and new ideologies. Nevertheless, the
trends are clear to produce disillusionment. It is eagerly hoped that
the ‘socialist Welfare State’ philosophies and development administra-
tion techniques would soon enablie the free Indian nation to create an
ethos of achievement and a sense of satisfaction for the weaker sections.
But this hope has been dispelled by experience. We find that articula-
tion of social philosophy outpaced administrative effectiveness. What
suggestions could be given to fill the gap between rhetoric and
action?

*1bid., p. 398
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Could better results be achieved if there is an Inter-State Council
contemplated under Article 263 of the Constitution? It is difficult
to say anything in the matter in the absence of any such an organization.
However, the National Decvelopment Council has, to somc extent,
been operating as a national policy-making and coordinating body.
But it meets only occasionally and for a limited purpose. that is discus-
sing the draft Plan. [t has no permanent secretariat of its own. We
do not have, as in the U.S.A., an Advisory Commission on Inter-
Governmental Rclations. We do not have a body which makes a
continuous study and analysis of the problems between the Union,
State and Local Governments. The present system of Parliamentary
or Legislature Committees do not fully meet the need. It seems desira-
ble to create such bodies as would help a sharper identification of
problems and offer tentative solutions for consideration and action

by the Governmental and non-Governmental organizations at all
levels.

The pressing problem in the field of welfare of weaker sections,
is to secure an agreement about policy and a firm commitment from
governments and non-governmental bodies to allocate resources and
train personnel to implement policies after discussion and agreemen_t
in an Inter-State Organization like the National Development Council
or Inter-State Council. An all-India organization on which the
Union and State Governments are represented with a permanent
secretariat of its own is a next step in the further evolution and im-
provements of Union-State Administrative relationships. It would be
desirable to constitute a similar body at the State level with select
representatives from rural-urban local bodies and from State-wide
non-governmental organizations for clarification of issues and adminis-

tration of agreed policies and programmes at the local government and
community levels.

CONCLUSION

This brief account of Union-State administrative relations concern-
ing the welfare of weaker sections has brought to light: (1) the dominant
role of the Centre in planning, policy-formulation and assistance to the
States, (2) the weak links in organization at all levels, (3) the absence

of policy. resolution as a handicap to resolving conflicts in objects
and deficiencies in administration.

The paths to improvements are two-fold: (1) Decentralization, and
(;) creation of ew organizations and re-vitalization of old organiza-
tions for administration of plans, policies and programmes at all

Administration of Welfare Programmes for Weaker Sections 375

levels in governmental and non-governmentaj sectors. Welfare implies
three elements, namely, freedom, growth, and justice. While all these
are being pursued, the last one is eluding the administration’s grasp
because, in the words of Shri B. Venkatappiah, Member, Planning
Commission, “‘Injustices are often apparent, but not the means of
remedying them, because the whole weight of costly and cumbrous
procedure, judicial and administrative, almost invariably throws itself
against the under-privileged aspirant to promised benefits.”*  He
has rightly emphasized that “what has been more or less intractable
in all-India terms may be morc amenable to treatment in small but
intensive areas of coordinated effort such as is contemplated in the
programmes of the Small Farmers Development Agency.”t

Decentralization or the creation and revitalization of organizations
require an approach of break-through in the “fortress of unrelatedness”
under the intra-governmental spheres. Often the unrelatedness is
slurred over by vague references to lack of coordination or the vagueness
and vastness of the subject. Much deeper seem to lie the causes of
unrelatedness. Many Committees, Boards and Bodies are started at
the Centre to prod the States into action in a manner expected by the
Union Government without ensuring an organizational viability or
coherence at the State and local levels. Not that it is very much there
at the Centre. At the Centre, with reference to the State subjects,
there are many ‘staff’ and few ‘line’ agencies. Hence, there is an
active tendency at the Centre towards displacement of policy objectives
by administrative directives or instructions. These are seldom under-
stood and often ignored at the field level. In order to overcome this
state of affairs, the Administrative Reforms Commission suggested
the creation of a unified Ministry of Health, Education and Welfare
at the Centre.§

It also suggested keeping the Centrally sponsored schemes to the
minimum, the redistribution of Central assistance among States without
strings and handing over certain schemes to the States, in the light

*Shri B. Venkatappiah: ‘‘Small Farmers’ Development Agency—Outline o -
gramme of Action”. Address at 29th Annual Conference of thg Indiarl:n Sociit:')rgf
Agricultural Economics, Waltair, 30th September, 1969, Government of India Press p. 19
This address contains a useful description of how a Central sector scheme js worked out
to be implemented by the Agency with the involvement of local institutions, A detailed
Project approach in the schemes fo’r each homogenous group or area of weaker sectio

as attempted in the Small Farmers’ Development Agency scheme would be of t hy llls
in achjeving sound administration in the weifare field also. gleat help

t1bid.
tAdministrative Reforms Commission, Report i
of India and its Procedures of Work, P Al(:g tl\}?d?:[“hmery of the Government

g ; V. Jagannadham, “Socj
Ad tration at the U Level™ ) h 1, ““Social
Vo?l\rtl,sNo.lL pp. 186-98. nion Level”, The Indian Journal of Public Administration,
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of certain criteria.* The Report observed that: “We have no doubt
that if this approach be accepted and translated into action, a good
deal of work in the Ministries, such as, Education, Health, Social Wel-
fare, Irrigation, Food and Agriculture, would cease to be handled
by the Centre.” However, the Report prescribed a new role to the
Centre. “Where any State is deficient in the means to do justice to
such work,” suggests the A.R.C. Report, “jt would be better for the
Central Government to help the States to equip themselves for effective
discharge of those responsibilities than handle them itself.” The
Commission has indicated how this role could be played:

“Such help, for instance, could take the form of loan of technical
or administrative personnel and loan of equipment.}”

Besides these, the Commissi
measures to secure better coordi
Centre and ““to ensure that States m

on emphasized the need to take
nation between the States and the
ake progress in the right direction”.}

for larger issues and proceed to find ways of strengthening state and

local administrationg to achieve the desjred results in promoting the
welfare of weaker sections.

ded in uncertainties. Only throug}} a
ents could these prescriptions enrich

ogress. The national interests are served
tal organizations as well as the
* Ibid., p. 34.

t1bid,, p. 36.

31bid., pp. 35.36,

§Peter F. Druiker, “gcq i
January, 1970, p. 27, Vol, x?%?"xgol?gwﬁ%mm &9 Hum

» Revi
- Put by UsJs, Newal‘)‘e'fl?il‘ents \ Americaf;. fv ew,-

ion in the near future. Without experiments, -
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Governments of the Units and the Union togeth?’r. “One .of the most
challenging administrative problems of the future”, accordm_g to Mrs.
Evelyn M. Burns, “will be the discovery of ways and means of Improving
joint administration”.* This challenge is nowhe‘re' more insistent _apd
complex than in India where many heterogenities and diversities
bedevil the scene of action.




UNION-STATE RELATIONS IN EDUCATION :
THEIR IMPLICATIONS FOR EDUCATIONAL
ADMINISTRATION

J. P. Naik

PROPOSE to discuss, in this brief article, a few problems of

educational administration in India in the context of the changing
Centre-State relations in education.

The Constitution defines the status of education very clearly.
According to it, education is essentially a Statc subject and all
educational authority vests in the States, except a few specific powers
which have been rescrved to the Centre. These include Central
Universities, Institutions of National Importance, coordination and
maintenance of standards in institutions of Higher Education, Scientific
Research and Technical Education, Welfare of Indian students abroad,
and educational relations with other countries. The Ceuntre also
has some specific responsibilities for the education of the Scheduled
Castes and Scheduled Tribes and for the promotion of Hindi, the
official language of the Union. Besides, technical and vocational
education has been made a concurrent responsibility, The Central
authority and responsibility for education is thus very limited.

The dominant authority and responsibility of the States in educa-
tion was somewhat clouded between 1947 and 1967 by three main
considerations. The first was the singular situation under which the
same political party was in power, both at the Centre and in the States.
The second was the charismatic leadership of Pandit Nehru and the
third was large earmarked grants-in-aid which could be made available
by the Government of India, through the Planning Commission, to the
State Governments for development of education programmes. These
made education largely a concurrent subject in practice. But all these
extraneous considerations have now disappeared with the result that
we are now cal}ed upon to administer education, for the first time,
in the literal spirit of the Constitution, This is a situation for which

M . b L

But there is no escape from facing th I
and solving them in the course of next fe P acing them squarely
. ew .
to do so, the better. years,. The sooner we begin
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The administrative aspects of this effort to re-build Centre-State
relations in education within the strict confines of the Constitution
will cover three main issues: policy formulation; organization of
administrative services; and financing of education. It is these three
issues that I shall now discuss seriatim.

11

Let me first begin with policy formulation. 1t is obvious that,
in this particular field, the Centre and ‘the States yvill have to work
together in the larger interests of the nation. Education maybea State
subject under the Constitution. But it w111'alway.s continue to be a
national concern because of its vital role in social and economic
development. It is also necessary for the Centre to ensure that the
different regions of the country ‘march together with a more equal
step and that no serious regional imbalances in educational development
are created. This necessarily calls for a certain element of central
coordination.  In formulating educational policy, therefore, the
Centre will necessarily have to play a more dqminant role than what
may be strictly justified on a literal interpretation of the Constitution;
and the States will have to" adjust their policies to some extent, not
only in deference to the wishes of the Centre, but in deference to the
other States as well.

How will the Centre and the States work together to decide a
common educational policy—that is one of the main questions to which
educational administration will have to find an answer, especially
because the Constitution itself does not provide any machinery for the
purpose. Historically, a tool has been fashioned for this purpose in
the form of the Central Advisory Board of Education, of which the
Education Minister at the Centre is the Chairman and the State
Education Ministers, along with a few educationists representing impor-
tant sectors, are members. This Board was first created in 1935 and
since then it has been meeting, ordinarily once a year, to discuss various
educational problems and has been making recommendations, both
to the Government of India and the State Governments. The pertinent
question to be examined is whether we can utilize this machinery (with

or without changes) or whether it will be desirable to create another
machinery instead.

The working of the Central Advisory Board for the fast 35 years
and especially since 1947 has brought to light certain inherent problems
The first is the magnitude and variety of issues that need discussior;
between the Centre and the States.  If all such issues are to be discussed
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in the Central Advisory Board of Education only, it will have to meet
very frequently and spend a good deal of time in each meeting. Since
this is not possible, a practice was initiated of creating other organi-
zations, on which both the Government of India and the State
Governments would be represented, to deal with special issues such as
adult education, school textbooks or physical education. While
the advantages of this practice are obvious, they also have one disadvan-
tage in the sense that the importance of the Central Advisory Board
of Education is reduced in consequence. The problem has often been
discussed. Some hold the view that the Central Advisory Board of
Education should be the only agency for Centre-State coordination
in policy-making and that it may, if necessary, function through a
number of Standing Committees dealing with special sectors. Others
argue that this will make the Board extremely unmanageable and that
it would be desirable to constitute a few other coordinating agencies
between the Centre and the States for policy-making in specified
sectors. Probably, what is needed is a balance between both the view-
points, each of which has some merits. But this golden mean does
not seem to have been attained so far and we have generally swayed
from one position to another—some times creating too many rivals to
the Board and sometimes eliminating them altogether.

A second difficulty experienced in practice arises from the non-
existence of a special Secretariat for the Central Advisory Board of
Education. The theory is that the entire Ministry of Education at
the Centre should function as the Secretariat of the Board. But this
is a cumbrous and ineffective procedure with the result that the
agenda of the Board meetings gets crowded with all kinds of issues,
the necessary papers arc not prepared sufficiently in advance and a
full use is not often made even of the limited time available. A good
secretariat with proper streamlining of procedures is one of the urgent
needs of the situation if the Central Advisory Board of Education
(or any coordinating machinery between the Centre and States for
policy-formulation) is to function effectively.

Another set of problems now arise from a failure to concentrate
on a few basic issues. The tendency in the Central Advisory Board
gf Education in the past has been to try to cover any and every educa-
tional problem with the result that one fails to see the wood for the
trees and effectiveness is sacrificed on the altar of comprehensiveness.
It would probably be a good policy to make a radical departure from
this trgdmon and to concentrate, in the Central Advisory Board of
Education, on a few major educational issues such as improvement
of standards, promotion of national integration, relating education to
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productivity or employment manner in which cooperation and collabo-
ration between the States and the Centre or between the States them-
selves could be promoted, and resolution of likely conflicts that may
arise between the Centre and the States or between one State and
another.

Yet another set of problems arise from the lack of seriousness
with which both the Centre and the State Governments sometimes look
at the recommendations of the Board. One very often comes across
unanimous resolutions of the Board which were adopted with great
enthusiasm but which, later on, were not implemented at all or
implemented too indifferently. This is partly the result of the circums-
tances already described. If there are too many resolutions on all
kinds of subjects from the least important to the most fundamental,
the significance of the programme as a whole is lost and the baby
often gets thrown out with the bath water.  But this is also due to the
fact that the Centre and the States do not seem to be attaching that
significance to this instrument of policy formulation which it deserves.

The steps to be undertaken in the future are obvious. We must
not allow the significance of the Central Advisory Board of Education
to go down and ensure that we do not create too many rivals to it in
an attempt to take off some legitimate load from its shoulders. A
whole-time Secretariat, efficient and committed, will be another major
improvement. A self-denying resolution under which the Board could
Jimit its discussions to a few issues of fundamental importance is urgently
called for and there is a need, for the Centre as well as the States, to
ensure that the Board is treated with proper respect and that its recom-
mendations are duly implemented. This is not constitutional
‘concurrency’ which would authorize the Centre to legislate on
education. But it is the equally important programme of developing
educational policies through mutual discussions. It may even be called
‘concurrency’ or joint endeavour in policy formulation.

I

The second aspect I would like to discuss is that of administrative
services. During the British period, two models of educational services
were evolved. In the first model, which operated from 1855 to 1897
each province had its own educational service but there was no educa.
tional service at the Centre. 1t was not then possible for an officer of
one State to go to work in other States or for officers from the State
to go and work at the Centre. Between 1897 when the Indian Educai
tion Service was created to 1947 when the service finally came to an
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end, the administrative personnel in education consisted of the Indian
Education Service (which expanded between 1897 and 1924 and gradual-
ly contracted and died out between 1924 and 1947) whose officers
occupied the key posts at the Centre and in the States and of Provincial
Education Services which occupied the lower posts. Since 1947, a
third model is created which consists of a small Advisory Service
restricted to the Ministry of Education at the Centre and a large educa-
tional service in each State/Union Territory. But all these services

are water-tight and there is no possibility of any movement from one
to the other.

None of these three models will obviously meet our requirements
of the future. The pre-1897 model in which there were only State
Education Services and no educational service at the Centre is obviously
obsolete because the Centre cannot discharge its responsibilities in
education, explicit or implicit in the Constitution, without an adequate
educational service of its own. The post-1897 model of the British
period where an Indian Education Service dominated the whole scenc
is also not possible because the State Governments will not now allow
such a service to come into existence. Probably, they will be right in
doing so. We are, therefore, left only with the third model which now
exists and whose main disadvantage is the isolation of each service from
one another. Dissatisfied with this arrangement, an attempt was
made to go back to the second model and to recreate the IES. But
it has not succeeded so far; nor is it likely to succeed in the near future.

Under these circumstances, we have really to make a serious
effort to evolve a fourth model which will eliminate or at least mintmize
the disadvantages of the existing situation. This is possible if an
imaginative and unorthodox approach can be adopted. We should
strive to build up, in this new pattern, an educational service at the
Centre which would have two major roles.  The first would be to advise
the State Governments on the formulation and implementation of
educational policy. For this purpose, it will have to consist of the
best educational leaders available in the country and invited to function
within it on a tcnure basis. The second would be to administer
the Central responsibilities in education for which it will be nccessary
to build up a small nucleus of a regular service recruited and trained
for the purpose.  Steps will also have to be taken to ensure that it will
2: tr{los:;ble for officers of the State Education Departments to work

e Centre for specified periods on the usual deputation terms and

mg_lnlar steps will also have to be taken to provide opportunities to
officers in the Central Education Service to go out to the field for speci-
fied areas to gain practical experience. Provision will also have to
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be made for contractual arrangements between the Centre and the
States for exchange or deputation of education officers from the State
Services to the Centre or vice-versa. This looks complicated at first
sight. But it is certainly not beyond the administrative talents
available in the country to work out a practicable scheme to meet
these requirements. If such an effort can be successfully done, we
would have built up, at the level of the administrative services, a large
measure of cooperation between the Centre and the State educational
officers, which will do an immense good for the development of
education in the country. I might briefly describe the programme
as ‘administrative concurrency’ and its success will depend upon the

quality of leadership provided by the Centre through its own educational
service.

v

I shall now take up the financial aspects which are so intimately
connected with policy formulation and implementation. The Consti-
tution vests the elastic and growing financial resources in the Centre
so that the State Governments will always depend upon’ grants-in-aid
from the Government of India for effective educational development.
But no amount of Central aid can serve the purpose if simultaneously
the initiative and responsibility of the States to raise additional
resources to finance educational development is not properly empha-
sized. What we need, therefore, is a practical partnership between the
Centre and the States to ensure that the necessary resources for
educational development are made available.

The major problem here is whether the grants given by the Centre
to the States be tied to certain educational objectives or not. The
State Governments naturally prefer to have grants which are n;)t tied
up to any programme, including education. On the other hand, the
Centre may prefer—and in this it has the support of the vast maj:)rit

of educators—to give tied grants for educational development Thuy
arises a conflict which has not been satisfactorily resolved so i‘ar IS
the meanwhile, one thing has happened. The Centrally sponé 3
scctor, or the tied grants for educational development, have bore

to decline : and if the State Governments had their way th ould
disappear very soon. » B would

~ The weaknesses of the Centrally-s

1c ponsored § :

State Governments emphas.lze are readily recognize d-ec;"o;er:gwhbthe
a proliferation of schemes in the Centrally-sponsored Sector a;:]otezﬁ
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the schemes have an inherent priority of their own. The Centrally-
sponsored sector has also led to some centralization and rigidity in
the administration of grants. It has also been used to bolster up
weak proposals and the distribution of the funds under the programme
between the various States has often been inequitable. This is a serious
charge-sheet, no doubt. But the significance of developing the crucial
sectors in education through tied Central grants is so great that one
would prefer to evolve a programme of a Centrally-sponsored Sector
which eliminates these weaknesses rather than abandon it altogether.
Not enough thought has been given to this problem. But the future
of education will depend upon our ability to develop a programme of
tied Central grants for education which will be free from the defects
noticed in the past and will, consequently, be acceptable to the State
Governments. This may almost be described as ‘financial concurrency’.

Vv

The main point of my argument is simply this: the Constitution
makes education an almost exclusive responsibility of the States
and vests little authority in the Centre in this field. In the larger
national interests, however, it is necessary that problems of education
are solved on the basis of a ‘working partnership’ between the Centre
and the States. To create such a partnership through an amendment
of the Constitution is not possible and may even be undesirable. But
it can certainly be created through an imaginative administrative
approach, combined with sound professional leadership supported by

fairly large financial grants, tied where necessary. It is in this direction
that we shall have to strive in the years ahead.

UNION-STATE RELATIONS IN INDIA’S INDUSTRIAL
ADMINISTRATION

N. J. Kamath

HE relationships between the Centre and the States of the Indian
T Union cover practically all aspects of administration. No study
of these relationships can, therefore, be complete without an analysis
of the policy, procedures and problem areas in the field of industry.

Industrial Policy Resolution, 1948

“Real progress must ultimately depend on industrialization.”
These were the words with which the late Prime Minister Jawaharlal
Nehru sought the mandate of the Indian Parliament to take the country
forward through an era of industrial development that had been ushered
in with the dawn of Independence. The first statement of policy
issued by the Government of India was the Industrial Policy Resolution,
1948. This emphasized the importance to the economy of securing
a continuous increase in production and its equitable distribution and
laid down that Government must play a progressively active role in the
development of industries.

The Industries (Development & Regulation) Act, 1951

The Industries (Development & Regulation) Act which was enacted
in 1951 declared that it was expedient in the public interest that the
Union should take under its control the industries specified in the
first schedule to the Act. The regulation and development of industries
specified in this Schedule is exercised by the Central Government i
whose power it lies to issue the licence for setting up a new undertaking
or for a substantial expansion of capacity. The Act also empowers
Central Government to control the supply, distribution, price, etc.
of articles relating to any industry listed in the schedule. ’

Industrial Policy Resolution, 1956

The acceptance by Parliament of a socialistic .
; . . pattern of so
and the completion of the First Five Year Plan were clety

. . important develop-
ments which necessitated a fresh statement of Government of Indiags
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policy in regard to industrial development. The resuit was the Indus-
trial Policy Resolution, 1956 which governs the policy of the Govern-
ment of India in the matter of development of industries, whether large,
medium or small. This Resolution has, infer alia, given clear recogni-
tion to the important role of small scale industries in the development
of the national economy. The small scale sector has been recognized
as offering some distinct advantages such as immediate prospects of
large scale employment, mobilization of local resources of capital and
skill, more equitable distribution of the national income, etc. By special
notifications, however, small scale industries have been exempted from
the operation of the Industries (Development & Regulation) Act, 1951
and certain other specific Acts like the Tea Act, 1953, the Coir Act,
1933, Rice Milling Industries (Regulation) Act, 1958, and Sugar (Regu-
lation of Production) Act, 1961. Small scale industries, therefore,
remain a State subject while large scale units in the industries listed in

the first schedule to the Industries (Development & Regulation) Act,
1951 are in the Central sector.

The Small Scale Sector

The definition of the term ‘small scale industries’ has undergone
certain changes from time to time after the first working definition had
been adopted in 1955 for purposes of administering the various pro-
grammes of governmental assistance. The current definition of small
scale industries which has been in force since late 1966 is as follows:

“Small Scale Industries will include all industrial units with a
capital investment of not more than Rs. 0.75 million, irrespective
of the number of persons employed. Capital investment for this
purpose will mean investment in plant and machinery only.”

In calculating the value of plant and machinery the original price
paid by the owner, irrespective of whether the plant and machinery are
new or second-hand is to be taken into account.

Since industries engaged in the production of ancillary items
- and components required by the large industries needed a higher degree

of mechanization and use costly machinery and equipment, for purposes

of being treated as small scalc industries a relaxation in capital ceiling

up to Rs. 1 million has been allowed in the case of the ancillary units.
Ancillary units have been defined as follows:

“A unit w}.lich produces parts, co
su?ply against known or anticipate
units manufacturing/assembling

mponents, sub-assemblies for
d demand of one or more large
complete products and which
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is not a subsidiary to or controlled by any large unit in regard
to the negotiation of contracts for supply of its goods to any
large unit. This shall not, however, preclude an 'anm_llz'u-y
unit from entering into an agreement with a large unit giving
it the first option to take the former’s output.”

The units which are set up primarily for the repla_lcement market
also fall within the above definition of ancillary industries.

Small Scale Industries as State Subject

The primary administrative responsibility in.regard to the develop-
ment of small scale industries and implementation of the programme
of assistance to them is vested in the State Government. The‘ worl:
relating to the development of industries in general and small scgle indus-
tries in particular at the State level, is looked after by :che Dlrec_:tor'ate
of Industries in each of the States. and. the Union 'Terntones.
Each Directorate is staffed with administrative and technical officers

i

at the State Headquarters and a District Industries Officer with appro- -

priate supporting staff in each District. The State Directo.rate‘s provide
facilities to the growth of small scale mdus!rles by developxng industrial
land, building up factory sheds in industrial estates, allocatmg quotas
of scarce raw materials, certifying import requirements, assisting in
the provision of financial and other assistance and organizing mdustpal
cooperatives. They also run various training ‘s.cpemes, production
schemes and schemes for providing common facilities.

To advise the State Governments on measures to be taken at the
State level to foster the growth of small scale industries, State Small
Scale Industries Boards have been set up on similar lines to the All-
India Small Scale Industries Board. The State Boards are comprised
of representatives of State and Central .Government Departments,
State financial institutions and the associations of small scale industries
in the respective States.

Central Role in the Small Scale Sector

Even though the development of small scale industries is the
primary responsibility of the State Governments, in view of the fact
that various questions and issues involved in the programme of develop-
ment of small industries have an all-India character and can be
efficiently considered and tackled only at the national level, the Central
Government has assumed responsibility for planning and coordinating
the basic programme of development of small scale industries, With
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this end in view, an All-India Board known as the Small Scale Industries
Board was set up in November 1954, The Board is comprised of
Central and State officials, representatives of various institutions,
financing bodies, Federation of the Associations of Small Scale Indus-
tries and a number of non-officials representing, trade, industry and
other interests. Meetings of the Boards are held by rotation in each
State, usually once every six months. This, no doubt, helps the
members to acquire first-hand knowledge of developments in every
State, besides drawing their attention to particular problems of local
industries. The Board discusses questions connected with credit
facilities, supply of raw materials, revision of the definition of the
small scale industries for the purposes of the assistance programme,
dispersal of industries, etc., reviews the programmes of implementation
and formulates new directives for further growth of the small industry
sector. Although the Board functions in an advisory capacity, Govern-
ment attaches great importance to its decisions.

The responsibility for coordinating and executing the programmes
and policies of the Government of India relating to the development
of small scale industries is vested in the Small Scale Industries Develop-
ment Organization (SSIDO), with the Development Commissioner,
Small Scale Industries at its head. The SSIDO is administratively
in the charge of the Union Ministry of Industrial Development and
Internal Trade. The organization maintains close liaison with the
State Governments and different organizations and institutions at
the Central and State levels concerned with the development of small
scale industries. It functions through 17 Small Industries Service
Institutes (one in each State, including the Union Territories of Delhi
and Goa), 5 Branch Institutes, 54 Extention Centres, 2 Training Centres
and 3 Production-cum-Training Centres. The main functions of the
SSIDO include (a) coordination, (b) industrial development, and (c)
industrial extension service. This Central Government organization
coordinates the work relating to the development of small scale indus-
tries on an all-India basis by:

(i) evolving an all-India policy and programme for the develop-
ment of small scale industries;

(#) coordinating the policies and programmes of various State
Governments;
(iii) acting as a liaison between different States as also between

the State and Central Ministries, Planning Commission
and Reserve Bank and State Bank;

(iv) coordinating the programme for development of large and
small scale industries; and
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(v) coordinating the programme for the development of industrial
estates and ancillaries all over the country.

The Central Organization renders technical assistance which

may be required by the State Governments for preparing schemes

within the overall plan allocations. It agsists the Union Ministries
concerned with industrial development in regulating thg Centsral
assistance to the States for the developmeqt of §mall scale industries.
It also watches the progress in the expenditure 1r!curred.by the State
Governments in the development. of small scale 1ndustrn?s. F(_)r-the
development of ancillary industries, the SSIDO establishes liaison
with the public and private undertakings and the ].)}rec_torate Gene;al. of
Technical Development, etc., to ensure proper ultilization qf the existing
production capacity in the small scale sector. The SSIDO is represented
on different Licensing Committees, Development Councils and other
bodies with a view to safeguarding theinterests of the gmall scale sector.
It also advises the Central Government on the question of reseryatlon
of more and more industries for the Small Scale sector, from time to

time.

Another Central Organization, the National S;nal.l Industries Cf’r'
poration was set up in 1955, mainly with thfa objective o_f supplying
machinery and equipment to small enterprises on a hlre-purchgse
basis and assisting them in procuring Government orders fqr supplymg
stores items required by Government departments. The main functions
of the National Small Industries Corporation are:

(i) providing small scale industries with modern machines on
hire purchase basis;

(i) assisting small enterprises to participate in the stores purchase
programme of the Central Government;

(iiiy developing small scale industries as ancillary units to large
scale industries;

(i) arranging marketing of small industries products by starting
emporia and sales depots and promoting their export;

(v) distribution of basic raw materials through their raw material
depots;

(vi) import and distribution of components and parts to actual
small scale users in specific industries;

(vii) construction of industrial estates and the establishment and
running of proto-type production-cum-training centres,
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Large and Medium Industries as a Central Subject

As has been stated earlier, the larger scale units which do not falt
within the definition of the term small scale units, in industries listed
in the First Schedule to the Industries (Development & Regulation)
Act, 1951 are in the purview of the Central Government.
Besides the role the Union Government is required to play in plan-
ning and coordinating the basic programme of development of small
scale industrics to which a refcrence was made carlicr, it has the main
administrative responsibility for the planning, programming and the
development of Jarge and medium scale units in the scheduled industries,
both in the public and private sectors. The State Governments, how-
ever, are closely associated with the planning and implementation of
programmes for the development of the large and medium scale indus-
trial units, whether they be in the public or prii/ate sectors,

The Public Sector

The Industrial Policy Resolution, 1956 had spelt out that for
increasing opportunitics for employment and improving living standards
and working conditions of most of the people, for reducing disparities
inincome and wealth, for preventing private monopolies and concen-
tration of economic power in the hands of a few, it would be necessary
for the Government to progressively assume a predominant and
direct responsibility for setting up new industrial un
other infra-structurc facilities.
into three categories listed in the Industrial Policy Resolution, 1956
industries in Schedule ‘A’ to the Resolution, which are of basi::
strategic importance such as arms and ammunition, atomic energy.
those in the nature of public utility service such as railways and ai;
transport and those like iron and steel which are essential and require
investment on a scale which only the Government in the prevailing
circumstances could provide are to be set up only by the State. The
Resolution had also spelt out in Schedule ‘B’, certain industries in the
future development of which the Government will increasingly take
a predominant part. These included industries such as machine tools,
ferro-alloys, tool steels, fertilizers, road transport, synthetic rubber and
the like. In keeping with these stipulations of the Industrial Policy
Resolution, the Central Government has played a direct role in the
execution of programmes in these industries by setting up public sector
units. Nevertheless, State Governments too have their share of the
public sector. Besides public utility services like Road Transport
which are by and large left to the State Government initiative, State
Governments have the freedom to set up their own public  sector

industries. They are also active partners in a number of public sector

dertakings and

As per the classification of industries
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units set up by the Centre in a number of basic or Schedule ‘B *(of
Industrial Policy Resolution, 1956) industries like steel and fertilizers.

Large and Medium Units in the Private Sector—Central Machinery
and its Role

’

Besides the responsibility for setting up and running public sector
industries, the Central Government has a planning, programming, and
developmental role in the growth of large and medium scale units in
the private sector. This role is played 'by. the Centrg through a numb.er
of its agencies like the Planning Commission, the Ministry of.Indust_rxal
Development and Internal Trade assisted by the Economic Adylger
and the Directorate General of Technical Development, other adminis-
trative Ministries concerned with industrial development such as
Ministries of Petroleum and Chemicals & Mines and Metals, Steel
and Heavy Engineering, Foreign Trade with its attached office of the
Chief Controller of Imports & Exports, the Department of Economic
Affairs and the Ministry of Company Affairs. The role played by
this machinery of the Central Government in the growth of large and
medium scale industry and the manner in which the State Governments
are associated in this process may be conv.eqiently examined under
certain important phases of industrial administration.

The Planning Phase

In the field of industrial development, as in other fields, Government
of India has adopted planning-as a prerequisite of industrialization.
The Planning Commission is the main constituent of the machinery
for planning at the Centre. The Government of India Resolution
setting up the Planning Commission in 1950 had indicated that in
framing its recommendations, the Commission would act “in close
understanding and consultation with the Ministries of the Central
Government and the Governments of States. The responsibility for
taking and implementing decisions will rest with the Central and State
Governments”.* The Resolution expressed the hope that the States
would give the fullest measure of help to the Commission so as to
ensure maximum coordination in policy and unity in effort. On the
suggestion of the Planning Commission itself, the National Develop-
ment Council (NDC) was constituted in August 1952, to serve as the
highest reviewing advisory body in the field of Planning.}
The membership of the NDC includes the Prime Minister, the

*Government of India Resolution (Cabinet Secretariat) No. 1-P
March 15, 1960. ) (C)/50, dated

tGovernment of India

Resolution (Cabinet Secretariat) No.
August 1952. )} No. 62/CF/50, of

B
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Chief Ministers of all the States and the mcmbers of the Planning
Commission; on the recommendations of the Administrative Reforms
Commission (ARC) the NDC has been reconstituted in 1967 to include
all Union Cabinet Ministers as its Members. The NDC is thus
_clearly conceived as an apex federal body, though non-statutory in
character for giving the States of the Union a greater sense of partici-
pation in formulation of national plans and in bringing about a national
consensus regarding plan policies. The Planning Commission has also
been equipped with the institution of Programme Advisers for groups
of States for the purpose of maintaining close liaison with the States.
These Programme advisers are required to function as the “eyes and
ears” of the Planning Commission vis-ag-vis the States falling in their
jurisdiction.

The Planning Commission formulates the perspective, the Five
Year and Annual Plans for the country as a whole. The main plan
is the Five Year Plan of which there have been four since Independence.
In the formulation of the Five Year and other Plans in the field of
Industry, the Planning Commission has detailed consultations- with
State Governments as well as with the Central Ministries concerned
with industrial development and takes the assistance of the Directorate
General of Technical Development attached to the Ministry of Indus-
trial Development and Internal Trade. It also seeks the guidance of
the National Development Council at various stages of plan
formulation. The initial macro-economic framework for the national
plan as well as policy proposals are placed before the NDC for discussion
at which the Chief Ministers of State Governments fully participate
before the general approval of the Council is obtained. The macro-
economic framework for the national plan that emerges broadly indica-
tes the quantitative magnitudes as well as major policies involved in
the formulation of the Plan. After such formulation, the Planning
Commission indicates to each State both financial magnitudes of the
outlay for the State Plans and guidelines for the formulation of the
sectoral proposals. The States then formulate their Plan proposals
and refer them to the Planning Commission. Further discussions
take place till the Plan for development in each State in the field of
industry, as in others, is evolved. This then is the planning process
in which the State Governments are closely associated with the Centre.

Programming and Implementation Phase

The responsibility for programming and the direction for imple-
mentation of industrial projects in accordance with the priorities and
targets as indicated in the plans, lies with the Ministry of Industrial

Union-State Relations in India’s Industrial Administration 393

Development and Internal Trade in association with other Ministries
concerned with specific groups of industries. After the adoption of
each Five Year Plan, the Directorate General of Technical Development
attached to the Ministry of Industrial Development and Internal Trade
draws up the programmes for industrial development in the various
sectors of industry over the five years of the Plan indicating the projects,
priorities, investment outlays, as also the gaps which would require to
be filled by setting up of industrial units. Side by side with this, as a
continuing process and generally in accordance with the programmes
and priorities outlined, the process of issue of licences for setting up
of new undertakings and for substantial expansion as per the provisions
of the Industries (Development & Regulation) Act, 1951 is undertaken
by the Ministry of Industrial Development and Internal Trade. This
process would merit being looked into in some detail.

The Process of Licensing of Industrial Units

The function of granting an industrial licence is the responsibility
of the Ministry of Industrial Development and Internal Trade assisted
by the Licensing Committee. The Licensing Committee (Full
Committee) is presided over by the Secretary of the Ministry of Indus-
trial Development and Internal Trade and has a fairly wide official
membership consisting of the representatives of the State Governments
as well as of various Union Ministries concerned, the Planning Commis-
sion, the CSIR and other interests. The Full Committee meets roughly
once a quarter, but for facility of quick disposal of cases, most of the
business is transacted by a Local Sub-Committee consisting of the local
members of the Full Committee, ie., other than the representatives
of State Governments, meeting once every alternate week. The appli-
cations received for a licence for the setting up of new industrial units
or for substantial expansion of existing units in the large or medium
sector are examined by the Directorate General of Technical Develop-
ment or other appropriate adviser like the Textile Commissioner in
the case of Textile Industry, for making their technical recommenda-
tions as to the feasibility or acceptability of the scheme proposed. The
administrative Ministry concerned which receives these recommenda-
tions adds its own and places the application before the Licensing
Committee. The recommendations of the Licensing Committee are
submitted to Government for final decision. Whenever any State
Government has reason to differ with the decision taken by Govern-
ment on the'ba}sis of the recommendations made by the Local Sub-
Committee, it is open to the State Government to ask for the case
being taken up for reconsideration at a meeting o

: f the Full Licensin
Committee when the representatives of the State Governments wilgl
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also be present. These then are the ways in which the State Govern-
ments get associated with the decisions regarding the grant of licences
for setting up industrial units or for the substantial expansion of
existing units.

Import Licensing

In the process of setting up as well as of running industrial units,
a natural requirement is the import of machinery and equipment
that is not available in the country as also of raw material not locally
available. This is true of the small scale as of large and medium scale
units. In the context of the shortage of foreign exchange available
to the country, it is inevitable that the Central Government has to
assume regulatory control over the import of capital goods and raw
material required by industrial units. The import of capital goods
required for the setting up of new units or for cxpansion of existing
units is regulated by the Union Ministry of Industrial Development
and Internal Trade taking the advice of the Capital Goods Committee
set up for the purpose under the Chairmanship of its Secretary. The
technical advi.ce as to what machinery and capital goods might be
allowed to be imported is given by the Directorate General of Technical
Development (DGTD) attached to the Ministry. The import of raw
material requirements of industrial units is regulated by the DGTD
which goes into the essentiality as well as the indigenous availability
before recommending requisite quantities of raw material imports
The actual issue of import licences, whether for capital goods or fo{-
raw materials, is done by the office of the Chief Controller of Imports
and Exports (CCIE) attached to the Ministry of Foreign Trade. This
office no doubt goes substantially by the technical advice given by
the DGTD or other concerned technical adviser such as the Textile
Commissioner in the case of textile units. For facility of reference by
the entrepreneurs, actual users and other importers, the CCI & E at
the beginning of each financial year promulgates the import policy for
the year through the issue of what is familiarly known as the “Red
Book” which gives comprehensive guidance and instructions on the

question of import of capital goods and raw materials required in the
industry sector.

Foreign Collaboration

In the setting up of industrial units particularly where sophistica-
ted technology is involved or where there is a large requirement of
imported capital equipment of a specialized nature, there is often the
need for foreign collaboration, including foreign investment in certain
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cases. This aspect is within the purview of the Union Government
which has set up the Foreign Investment Board under the Chairman-
ship of the Secretary of the Department of Economic Affairs in the
Ministry of Finance. The Secretariat for the Board is provided by
the Ministry of Industrial Development and Internal Trade. While
the State Governments are not represented on the Board, they are
kept fully in the picture about the policies adopted and the decisions
taken by it.

Problem Areas

Having covered the ground relating to policy and processes of
industrial administration at the Union and State levels, it is now
possible to briefly, recount the problem areas in this field of adminis-
tration as between the Centre and the States. As can be discerned
from the earlier narration, there is a good deal of overlapping as also
consultation between the Centre and the States in the planning,
programming and implementation phases of industrial development
both in the small scale sector and in the large and medium sectors of
industry. It has also been seen that while public sector is essentially
a Union responsibility, there are quite a number of public sector
undertakings and institutions in the charge of the different State Govern-
ments. This sort of dovetailing can and does give rise to problems
as between the Centre and the States. The more significant problem
areas would merit some discussion.

Financial Allocations

One problem area that immediately arrests attention is the question
of financial allocations made to States, and associated with this is also
the clamour from different States for a more equitable distribution of
Central assistance. It has often been pointed out that the outlays
available for projects under the Centre have been increasing more
rapidly than those for projects under the States. This is a part of the
overall situation where, under the Constitution, the Centre has been
allowed greater flexibility in developing its financial resources which
puts it in a better financial position than the States. The Study Team
of the Administrative Reforms Commission on Centre-State Relation-
ships which went into this general question of financial relations between
the Union and the States has observed, “The favourable position given
to the Centre in regard to financial resources reflects the strong Centre
theme running through the Constitution and many feel that this has
been an important factor in keeping the country united.”* The Study

*Administrative Reforms Commission, Report
Relationships, Vol. I, p. 15. port of the Study Team on Centre-State
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Team has, however, hastened to add, “But if national unity had been
the only consideration all resources could have been kept at the Centre
and devolutions made only to the States according to their needs. That
this was not done underlines another principle, namely, that the
allocation of independent resources to the States is essential for respon-
sible public administration at the State level.”* The Study Team
has examined the Centre-State financial relationships and developed
a new approach which consists of three propositions:

(7) the arrangements for devolution should be such as will allow

the States’ resources to correspond more nearly to their
obligations;

(ff) the devolutions should be made in a manner that enables
an integrated view to be taken of the plan as well as non-plan
needs of both the Centre and the States;

(1if) the advancement of loans should be related to the productive
principle.t

This overall approach commends itself as equally suitable in

regard to the more specific field of financial allocations for industrial
development.

Problem Area of Planning

Closely allied to the question of financial allocations is the role
of Planning. In this area of Planning as well, the States have a
feeling of Central domination and their response is highlighted by
their continuous endeavour to ask for greater Plan allocations, The
problem can be sized up from the fact that financial magnitudes of the
outlay for the State Plans which are indicated by the Planning
Commission at the Centre are invariably exceeded by most of the
States in their Plan proposals. The differences as between the
Centre’s viewpoint and the States’ aspirations are sought to be resolved
by Planning Commission and State Government representatives having
elaborate discussions which over the years have become more and more
detailed. While this is a salutary development, there is 3 criticism
often voiced by the Centre to the effect that State Planning and develop-
ment efforts have remained comparatively rudimentary and devoid
of the necessary expertise. This .is an aspect which should receive
immediate attention from a majority of the States.

*Ibid.
tIbid., pp. 21-22.
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Location of Industry

The question of location of industry has been an area of considera-
ble dialogue and discussion as between‘the Ceptre and the State§.
This problem has two facets, viz., “regional dlsp,e;rsal of economic
activities” and “fair allocations as between ‘States_. The ﬁrst facet
pin-points the need to avoid undue concentration of mdust;y in already
over-crowded areas where the costs of _ other .somal services such as
transport and housing could be'excessnfely' hxgh. The second facet
empahsises the need for an equitable distribution of the .beneﬁts. of
industrialization as among the several S't'c.ltes of the Indnap Union,
This latter aspect has obviously certain political overtones which cannot
be brushed aside in any summary manner.

To the extent possible, the process of licensing as also the machinery
of the public sector has been used by the Centre to ?,Chleve regional
dispersal of industry. But it stqnd.s to reason that 1.f other t§chno-
economic considerations cor_ltra-mdlcate.locatlon' of industry in any
particular region, whether in the public or private sector, .then
obviously the regional interest cannot be allowed to predominate.
The real solution would lie in st'rnkmg the right balance as between the
various techno-economic consxderatnor;s on the one hand apd the
political or other regional considergtlons on thg other, which are
generally involved in the location of industrial units.

Backward Area Development

Development of backward areas is yet another facet of industrial
location. It must be said to the credit of the Centre that public sector
projects have generally been located in backward areas to the extent
possible as would be exempliﬁed. by the fact that all the 4 major public
sector Steel Plants, namely, Bhilai, Rourkela, D}Jrgapur and Bokaro
have been located in the backward ayeag,'the choice of S@ates for their
location being determined by the availability of_ raw mat_erlals and other
techno-economic factors. The general question of industrialization
of backward areas was discussed in great detail by the National
Development Council and on the basis of the Council’s recommen-
dations made to the Government the Planning Commission appointed
two Working Groups, one on Identification of Backward Areas and the
other on Fiscal and Financial Incentives for starting industries in
backward areas. The recommendations of these Working Groups
are in the process of implementation. Once implemented it is expected

that they would go a long way in attracting industry to the backward
areas of the different States of the Union.
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Employment of Local Personnel

One other area closely connected with the location of industries
is the growing insistence on the part of State Governments to the
effect that employment opportunities generally and i particular those
in public sector undertakings should be increasingly reserved for the
local people. This, by the very nature of things, tends to clash with
the salutary principle that merit should be the dominant criterion
in selecting personnel for employment under public sector units no
less than in any other situations. There is considerable merit in the
solution that has been evolved by the Centre in stipulating that employ-
ment in the public sector undertakings carrying a salary of Rs. 500
per month or less should be reserved for being filled through recruit-
ment from among the local personnel. It would not be in the national
interest to close the opportunities of employment at the higher levels
to qualified persons outside each State.

Price Preference

A limited problem that has been assuming somewhat wider
proportions in recent times is the system introduced by certain State
Governments in their purchases under which price preference is sought
to be given for products of industries which are located within their own
State limits as against the products of units located in other States of
the Union. If this system is carried to its logical conclusion, it can lead
to very highly undesirable results to the detriment of the economy of
the country as a whole. It is necessary for the Centre to resolve this
problem through reasoned consultation with the State Governments.

Conclusion

The policies, procedures and problems as between the Centre
and the States, in the field of industrialization have been examined in
the foregoing analysis. In the resolution of the problems, it has
to be remembered that India is the largest democracy in the world
and that, industrialization being the master key to economic develop-
ment, if the country has to go further forward it is indubitable that
the Centre should have a dominant role in planning, coordinating and
directing industrial development. There has to be a clear realization
on the part of thinking people in the top-tier of the State Governments
as well as at the Centre that national interests must necessarily have
priority over regional interests, however compelling the latter may
appear to be in the short-run. The Centre as well as .the States
cannot but have a dynamic approach to the problems thrown up in
the day-to-day working of the Centre-State relationships as much in
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the field of industry as in any other. There can be no major impedi-
ment to the solution of any problem faced in the process of industriali-
zation so long as thinking and responsible people, whether at the
Centre or in the States, have the will and the determination to work
for the unity of the country.
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ADMINISTRATIVE ASPECTS OF SOME COMMON
FUNCTIONS

V. M. Bhide

NION-STATE relations have been, of late, a very popular subject

of public debates, Press articles and Seminars. Quite frequently,
the discussion has political overtones. Usually, the financial aspect
of the issues involved gets highlighted. Some argue that the Centre
has unduly reserved for itself large powers even in regard to day-to-day
functions of administrative machinery over which legitimately the
States should have entire control. Others contend that the attitude
of the States betrays a lack of sense of responsibility and that there is,
in fact, a case for the Centre to assume greater powers in certain sphere
of administration hitherto regarded as common fields of operation.
The argument very often tends to proceed on partisan lines and the
issues get diffused. Inevitably the picture gets somewhat distorted.
While the present discussion as it goes on may be all right from a political
standpoint or a purely juristic point of view, it can perhaps be more
purposeful if attention is focussed on the Central objective of the
constitution, viz., the general well-being of the common citizen. One
cannot help feeling that this point is invariably missed. It is often
forgotten that any discussion on the question of Centre-State relation-
ship can become relevant from an ordinary citizen’s point of view if
it is related to the normal administrative functions of both the Centre
and the States or the smooth functioning of the various organs of the
entire administrative machinery.

A common citizen is obviously more concerned about the adminis-
trative aspects of the entire operation of the Government machinery
rather than mere ethics of Union-State rclationship. To him what
matters is his personal experience when he comes in contact with any
institution involved in public administration irrespective of whether
it belongs to a State or to the Centre. The Directive Principles of
State Policy mentioned in the Constitution, stipulatc among other
things, that the STATE shall regard the raising of the level of nutrition
and the standard of living of its people and the improvement of public
health as among its primary duties. The STATE has obviously to
use a number of its organs in the discharge of this responsibility.
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These include the administrative machinery of the Central Government,
the State Governments or even the Municipal and other Local Self-
Government Institutions. For so long as the functionaries of these
institutions diligently perform their duties and the individual gets the
services rendered by them reasonably satisfactorily, he is not likely to
enquire as to who appoints these functionaries or who exercises adminis-
trative controls over them, for instance, Sanitary Inspectors or Health
Inspectors are appointed by the Municipalities as also by the States.
So long as they function efficiently and the individual gets the benefits
of the health services in adequate measure, he will not bother as to the
authority that appoints them or as regards the source which provides
the funds for the health services. It is only when the contact of the
individual with the organ of the administration responsible for the pro-
vision of some essential amenity or service becomes sluggish or reduces
or destroys mutual confidence, that the individual is attracted towards
such basic issues as the relationship between the State and the Union.

A perusal of the Seventh Schedule of the Constitution will
show that there are a number of items relating to the provision of
essential amenities of daily life of the individual in which both the
Central as well as the State Governments have to play specific roles in
the discharge of the responsibilities cast on the STATE in accordance
with the Directive Principles of the Constitution. It is proposed to
examine, briefly, in this article the functioning of the operative machi-
nery responsible for providing some of the basic amenities to the indivi-
dual under some of the common items entrusted to the States and the
Centre so as to focus attention on the administrative aspects of the
Union-State relationship in the discharge of the functions assigned to
them.

WEIGHTS AND MEASURES

Let us take the simple question of the administration of weights
and measures. That the provision of accurate weights and measures
and an effective control on the maintenance of standards is a basic
need of the community, cannot be disputed. The importance of such
a control for the economic advance of the country is also obvious
and at any rate the idea is not new to our country. In ancient India,
such control appears to have been effected through a Central agency’
Evidence of legal metrology is found in the Indus Valley CiVﬂiZatiOI{
Kautilya’s ‘Artha Shastra’ also reveals the importance given to the:
maintenance of accurate weights and measures; operation of the
laws on the subject also included an effective Centra

. 1 authority f
maintenance of the standards. Subsequent history of the oype?;tfgi
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of such laws, however, presents a dismal picture. Adoption of a new
coinage and weights became the symbol of sovereignty of the rulers of
the numerous Kingdoms. Frequent changes and multiplicity of
standards must have encouraged anti-social elements which were
always prone to take advantage of the lapses in the administration.
With the passage of time, malpractices adopted for personal gains
seem to have acquired the sanctity of trade customs, some of which
are prevalent in one guise or other even now.

The Constitution makes a specific mention of weights and measures
in the list of functions of the Union and the States and divides the
responsibility between them almost equally. Under entry 50 of List I
(Union List) of the Seventh Schedule, the Centre is made responsible
for the establishment of standards of weights and measures while
under entry 29 of List II (States List), weights and measures, except
the establishment of standards, has been left to the care of the States.
Under entry 51 of List I the Union Government is further responsible
for the establishment of standards of quality of goods for the export
out of India or for transfer from one State to another. It will be
observed that while the Centre’s responsibility extends beyond the
establishment of standards and it can insist on the standard or quality
of goods exported outside the country or transferred from one State
to another, the primary responsibility for the enforcement of the use
of correct weights and measures to the standards laid down by the
Cent;e is that of the States. For giving effect to the Constitutional
provision, the Parliament passed the ‘Standards of Weights and Measures
Act’ in 1956. With the passing of the Act, a model enforcement law
was presented to the States which they faithfully adopted. They
were also supplied with model rules, specifications for weights and
measures. Provision was made for training and a pattern of organiza-
tion was suggested to the States and above all financial assistance for
the implementation of the whole programme. However, it is not
enough merely to adopt a law regarding the standards of weights
and measures or frame rules for its implementation. The importance
of the use of accurate weights and measures by every one concerned
in the daily life of the community and to the entire economic activity,
has to be fully realized and the implications of the lapses in the enforce-
ment of the law or the rules have to be imaginatively understood by
all concerned for achieving the underlying objective.

Traders are known to i it
' adopt ingenuous ways of exploiting
;onsumers in the absence of deterrent fear of enforcement of the law-
0 our country, the maxim ‘customer is right’ is unknown and 1o
opportunity to exploit the consumer is ever allowed to pass. EVeD
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a slight manipulation of weights and measures will easily give an un-
scrupulous retail trader an undue profit of 5 to 10 per cent. The
Directorate of Weights and Measures at the Centre has estimated that
even if the consumer is defrauded to the extent of one per cent, the total
loss incurred every year may be of the order of Rs. 140 crores. If
the exploitation is of the order of five to ten per cent, which is
not unlikely, the loss to the consumer might be between three to seven
per cent of his income. If one were also to take the exploitation in
the wholesale transactions into account, the magnitude of such loss
will obviously be colossal.

In the absence of effective enforcement, the peasant and the
consumer can both be exploited at every stage of the transaction
and even on a conservative estimate, the loss incurred by the common
man in the wholesale and the retail transactions taken together may
eat up a sizable portion of his annual income. The psychological
effect of such a situation can be well imagined. The importance of
a simple administrative function like the standardization and implemen-
tation of weights and measures, therefore, needs t_o be viewed from the
viewpoint of an average citizen. The expectation that there would
be very close cooperation between the Centre and the States in the
application of accurate weights and measures, has still to be realized.
From all accounts, the enforcement has been somewhat tardy.
While some States have done better than the others, in this regard,
many have still to realize the importance of the matter. While the
pattern of organization envisages a separate organization w1t.h full-time
responsibility, many States have allotted additional du.tles. to the
personnel employed in the weights and measures organization. In
many States, the Inspectors are poorly qualified .and the whole
enforcement work in this vital service to the community, leaves much
to be desired.

In the context of our ardent desire for rapid economic growth
with social justice, the need for accuracy in weights and measures to
industrial production, to public health and safety or to education
has to be appreciated. Large manufacturing units have very often to
depend on smaller units for the supply of parts or ancillaries. The
latter produce the requisite parts with scales or gauges whose accuracy
may not be known or is seldom checked in terms of the prescribed
stand.a:c!s at any time. A large unit making purchases of such goods
may insist on its own inspection with its own gauges or measures to
judge the acceptability of the goods produced by smaller units. The
result may .well be, that a considerable portion of production of the
smaller units might get rejected, not because the small units are
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inefficient, but because the measures or instruments used by both the
parties are not checked by the same standards. The rejected parts
will not obviously be thrown out but may find their way to the market
and passed on as genuine parts. A lay consumer is hardly likely to know
about the fraud that is being played on him. We often hear reports
about the adverse effect on our exports due to quality and performance
of the products exported not conforming to the prescribed standards.
Maintenance of rigid standards in the measurement instruments used
in public health cannot be over-cmphasized as a slight inaccuracy may
lead to disastrous results. Similarly, in the field of education, to meet
the increasing demand for equipment requiring precision, numerous
concerns have taken up production.  Anything that is produced has
a ready market, and one does not know if the accuracy and reliability
of equipment which is to be assured, is maintained.

It is often alleged that the enforcement of these laws suffers for
want of funds with the State Governments. This, to say the least,
is not to realize fully the responsibility of the individual States in this
regard. The enforcement of laws would enable the States to recover
sizable amounts by way of fees to finance substantial portion of the
administrative expenditure on the administrative machinery involved.
What is really necessary is to recognize the importance of the subject
from the viewpoint of social and economic justice. Proper enforcement
of the law and the rules in the field, besides creating a psychological
climate for the social and economic activity, would also provide a
valuable feed-back to the Central organization on the basis of which
further refinement in the law or the rules can be brought about.

PREVENTION OF ADULTERATION IN FOOD, MEDICINE, ETC.

Another instance in which the Central and the State administrations
have to work in unison, is that of food adulteration, It would not be
unreasonable to assume that an average individual would expect that
the food articles he has to buy for his daily consumption should be of
the requisite standard, clean and unadulterated and obtainable in
correct measure or weight. It would be interesting to see how many
functionaries are involved and how the Centre-State relationship is

inter-woven in providing such a reasonable and simple amenity to
the common citizen, '

Ensuring that the available fo

] od supply is clean or unadulterated
within a locality,

n a locality, should ordinarily be the responsibility of the Municipal
Admlplstratlon. In any case, every State Government desires that its
inhabitants should have abundant and unadulterated food supply.
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Adulteration of food stuffs including milk and pther commod.ltles,
however, is not of recent origin and the means avgllable to an ordinary
consumer o protect himself against malpractices, have, for 19ng,
proved to be inadequate. The administrative machinery at the various
levels has, therefore, to render lpm the necessary assistance. While
the primary responsibility in this regard may be that of the Sta;e
Government, since the Central Government has to regulate the supply
of food articles to the various regions in the country, certain responsi-
bility in maintaining a uniform standard, devolves on the Centre}I
Government also. ‘Adulteration of food stufls :fmd other goods’,
therefore, rightly finds a place under entry }8 9f List IIT (Concurrent
List) in the Seventh Schedule to the Constitution.

In the past, most of the States had their own food laws prescribing
their own standards and rules for enforcement. These lavys, hpwever,
jacked uniformity and a need for common Central leg}slatlon was
obvious. Accordingly, Parliament engcted “The Prevention of Food
Adulteration Act” in 1954, Under this Act,' the Central Government
is required to constitute the Central Committee for Food Stax}dards
to advise the Central and State Governments on matters relatmg to
the administration of this Act. The Membership of the Committee
includes representatives of the States and the Union Qovernment
besides other technical experts. Tl}e powers of the Union and the
State Governments as also the functlpns of the Comm1tt§e, which acts
as a coordinator, are clearly stated in the Act. _Fupchqns, such as
defining the standards of quality of production, distribution qu .sale
of food articles, prohibiting the sale of art}cles 'Wthh can be injurious
to human health, etc., and prescribing qualifications, powers and duties
of Food Inspectors or Public Analysts have been allotted to the
Union Government. The powers giyen to the State q?vernments
included defining the powers and duties of Food Authorities and the
local authority, determining their jurisdictions, the fees to be charged
for analysing the articles of food, etc. The State GoYe.rnme.nts are
also empowered to delegate powers to the lo.cal authorities, hkc? the
Municipal Corporations, Municipalities, Notified Area Committees,
etc., and also direct that the whole or any part of the fines imposed under
the Act be paid to the local authority on realization.

Ordinarily, proper operation of the provisions of this Act by the
various authorities concerned should leave no room for complaint as
regards the unhygienic condition or adulteration of food articles. A
scheme for the establishment and strengthening of food testing
laboratories was also provided under the Plans for sometime, and
the States could draw assistance in the form of grants to cover the
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expenditure involved. The position with regard to the food testing
laboratories that are in existence can be seen from the following table*:

Sl. States and Union  Population in  No.of  No. of Food Labo-

No. Territory 1961 Census districts ratories
(lakhs)
1. Andhra Pradesh 360 20 1
2. Assam 119 11 1
3. Bihar 465 17 2
4. Gujarat 206 17 2 State
3 Municipal
5. Kerala 169 9 1
6. Madhya Pradesh 324 43 6 State
4 Municipal
7. Tamil Nadu 337 13 2 State
1 Municipal Corpn.
8. Mabharashtra 396 26 3 State
2 Municipal Corpn.
9. Mysore 236 19 2 State
3 Municipal Corpn.
10. Orissa 175 13 1 State
1 mobile
11. Punjab 111 12 1 State
3 Municipal
12. Haryana 76 7 1 State
13. Rajasthan 202 26 1 State
3 Regional
14. Uttar Pradesh 737 54 1 State
15. West Bengal 349 16 1 State
1 District level
3 Municipal
1 Board of Mines
16. Delhi 27 1 1 Municipal

*Report of the Two-Man Committ " ” Enforcement
Machinery and Laboratory Faci €s to Review the Position of the

. lities for the Proper Implementation of the Preven-
tion of Food Adulteration Act 19 i pe p ices, New
Delhi, Appendix-V, page 19, ct, 1954. Directorate-General of Health Setvice
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Many of these units do not have adequate and properly qualified
staff or equipment.

The provisions as regards imposition and collection of fees and
reimbursing fines, etc., to the local authorities s_houlld obviate the
usual complaint of lack of finances. However, as is evident from the
widespread criticism of the adulteration of food articles, enforcement
of the law or the rules leaves much to be desired. This in turn gives rise
to the demand that the Central Government should Fak.e some direct
responsibility in the implementation of fogd la.ws; it in fact led to
the appointment of a Parliamentary Comnmittee in 1963 which recom-
mended that the ‘Prevention of Food Adulteration Act’ be amended
to enable the Central Government to have concurrent powers to
appoint their own Food Inspectors and Public Analysts for effective
enforcement of the Act, especially for checking inter-State movement
of adulterated articles. ~An amendment to the Act was accordingly
made in 1964. Complaints about adulterated food articles, however,
still continue and it is quite obvious that the administrative aspects
of such an important service to be renderec} by the State and local
authorities need greater attention. A coordinated 'approach by the
administrative institutions invc_)lved will not only brlr{g about a muph
needed improvement in the vital sector of suf:h an important service
but will also help in reducing the administrative expenditure substan-

tially.

Position with regard to the manufacture, storage, distribution or
sale of drugs is almost similar; though, quite obviously, greater vigilance
is needed in this regard than even in the case of food articles. The
subject of drugs and poisons is included in the Concurrent List in the
Seventh Schedule. For regulating the import, manufacture, distribu-
tion and sale of drugs, the Central Government passed the Drugs
Act, 1940, which was amended in 1955. - Under the Act, the regulatory
functions have been allotted to the Central Government while the
enforcement is entrusted to States. The Central Government exercises
its functions through a Technical advisory Board; these functions include
specifying the drugs that would need import licence, and prescribing
the form and the conditions for the same; prescribing the methods of
test and analysis for determining the quality of drugs; prescribing
conditions to be observed by the manufacturers, etc. The Central
Government has also the powers to make rules which include quali-
fications and duties of Government Analysts and Inspectors and
procedures to be followed in the inspections, tests, collection of samples,
etc. The appointments of Analysts and Inspectors are to be made
by the State Governments who are also to prescribe their jurisdiction.
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The State Governments have also powers to appoint the licensing
authority for the manufacture or sale of drugs. Fees have been pres-
cribed for the grant or renewal of the various licences under the Act.

The licensing authority is also empowered to delegate its powers to
a person under its control.

The rules made under the Drugs Act lay down in meticulous detail
the conditions of licences, the procedure for inspections and reporting
qualifications for the various licencees, requirements of premises of
manufacturers and dealers, requirement of plant and cquipment
etc. Ordinarily if the various functionaries were to operate conscien-,
tiously within their respective spheres, most of the objectives underlying
the very purpose of the drug control could be achieved without difficulty
In practice, however, the operation of the law and the rules has not
been found to be effective.  The Central Health Council felt very much
FOncerned about the prevalence of sub-standard and spurious drugs
in the country and suggested the appointment of a committee to study
the conditions of the drug-control-administration in different States
apq make recommendations for the effective enforcement of the pro-
visions of tl}e Drugs Act. Some of the observations of the Committee
appointed in 1964 in this regard would be of interest:

“The Committee observed that in five States, namely, Gujarat,
Kerala, Maharashtra, Mysore and West Bengal, there are full-
time officers in charge of Drug Standard Control. In most
of the other States, the controlling authority is the State
Director of Health Services who has to discharge the functions
devolving on him under the provisions of the Drugs and Cosmetics
Act in addition to his other multitudinous functions although
he is assisted by Deputy Directors or Assistant Directors, who,
however, are also assigned this work in addition to their other
duties.”

The Committee further observed that in the States where separate
Departments exist, the standards of enforcement are better than in
other States. As regards the observance of manufacturing techniques
and control procedures, the Committee observed that except in a few
units no attention was paid to the hygienic conditions. The mainte-
nance of the equipment was on the whole poor. In a number of units,
the raw materials were not tested at all beforc their use in the
manufacture and some of the important tests were not performed.
The Committee was of the view that there is no proper climate for
observance of minimum standards. Manufacturers, in many cases,
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take advantage of the lapses on the part of the administration and
they disregard even the elementary precaution to ensure the safety
of the products manufactured by them.

The Committee made very valuable and detailed recommendations
for improving the situation and the Central Council of Health on which
the States are also represented accepted its report by adopting a resolu-
tion in October 1967. There is no evidence yet, however, indicative
of any perceptible improvement in the situation. Proposals for
improvment are generally associated with proposals for augmenting
the administrative personnel which involve costs. These in turn
raise demands for funds and thus the whole matter enters the arena
of Union-State financial relations. A closer scrutiny of the provision
of the law and the rules on the subject would perhaps bring out that
there is some built-in system of raising-a substantial part of the required
funds and that even with the existing capacity within the organization
considerable improvement can be brought about with some support
and readjustment in the administrative set-up. What is essential,
however, is the recognition of the fact that in the performance of such
functions there is a joint responsibility of the Centre and the State
and they have to act in close cooperation with each other to achieve
the objective of providing essential amenity to the community.

Instances of this nature where a coordinated approach by all the
participating units can contribute to the general well-being can be
multiplied, e.g., inspection of boilers and factories. Lack of finances,
as has been shown above, should not ordinarily come in the way of
effectively safeguarding the Community against the type of malprac-
tices mentioned above and even if the States have to incur a little ex-
penditure initially it is bound to pay them rich dividends in due course.
In any case, their expenditure in maintaining the concerned services
is bound to be taken into consideration by the Finance Commissions
while considering the devolution of resources from the Centre to the
States. What is necessary, however, is to identify the spheres of
common endeavour in the field of administration, dedicated to the
welfare of average citizen.

CONCLUSION

. The instances mentioned in the foregoing paragraphs, it is hoped
will be sufficient to emphasize the need for taking into consideratiori
the operational side of the administrative machinery in determining the
Umon:State relationship in a meaningful way. Discussions on the
financial or constitutional aspects of the question, important though
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they may be, will bring little solace to the common citizen unless these
discussions are directed towards reorientation of the Union-State
relationship so as to improve effectively the provision of amenities
and services promised to him in the Constitution. There appears
to be little chance of this happening unless the operational aspect
of the various functions enjoined on the States and the Centre to
perform is fully taken into account. This points directly to the
need for taking up topical studies so as to bring out areas requiring
coordinated functioning of the State as well as the Central institutions.
Findings of such studies will undoubtedly prove useful in bringing about
a better understanding of the whole question. A healthy criticism
of the functioning of the administrative system through the inter-play
of implementing or coordinating machinery will be far more useful for
the smooth functioning of the various institutions and for rationaliz-
ing or improving the whole system rather than public criticism, which
is generally based on hearsay and, therefore, is less informed. On
the other hand, corrective measures brought about through the actual
identification of the flaws or lacunae in the machinery will impart
efficiency to the entire administrative structure.

SOME ASPECTS OF POLICY FORMULATION AT
THE TWO LEVELS

P. K. Dave

S in other federal polities, a formal separation of powers between
A the Union and the States is a central feature of the Indian
Constitution. But while the powers, and the autonomy, of the
States in their own sphere are by no means nugatory, the scheme is
clearly of a Centre-oriented federation with a well defined normative
role assigned to the Union. The main emphasis is, of course, in the
Jarge and important sphere allotted to the Union in the Seventh
Schedule, the Union’s supremacy in the Concurrent List and its reten-
tion of exclusive jurisdiction over residuary matters. Additionally,
there are the sweeping “Emergency Provisions™ in Articles 352—360
varying from the temporary assumption of the government of a State
on the failure of the constitutional machinery, to the virtual suspension
of federalism in a grave emergency in which the national security is
threatened. Under Article 355, the duty is imposed on the Union to
protect the States against external aggression and internal disturbance,
and to ensure that the government of every State is carried on in
accordance with the provisions of the Constitution.

Also of great significance are the provisions with regard to
“ Administrative Relations” between the Union and the States. Article
256 lays down that the executive power of every State shall be so
exercised as to ensure compliance with the laws made by Parliament
and any existing laws which apply in that State (on a strict interpretation
including the State’s own laws), and the executive power of the Unioﬁ
shall extend to the giving of such directions to a State as may appear
to the Government of India to be necessary for that purpose. Further
under Article 257, the executive power of every State shall be s (’)
exercised as not to impede or prejudice the exercise of the executive
power of the Union, and the latter may give such directions to a State
as may appear to be necessary for that purpose. Failure to comply
with any directions given in the exercise of the executive power of
the Union under any of the provisions of the Constitution, may, under
Article 365, be deemed to be a failure of the constitutional ma::hinery

and the President may proceed to take action under Arti
assume the government of the State, Article 356 to
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To complete the brief description of the setting, it is necessary to
mention onc other feature of Union-State relationships. The pre-
eminent purpose of the State being planned economic and social
development, with the wide range of subjects allotted to' the Ce_:n.tre
in the legislative and executive fields, and the' financial division
which gives it sources far more diverse and of a higher potential than

thosc available to the States, the Centre acquires a dominating position
vis-a-vis the States.

In this article some aspects of policy formulation in three important
fields, namely, financial planning and national security will be examined
briefly in the context of Union-State relationships.

* * *

It has already becn noted that the financial division is heavily
weighted in favour of the Union; the resources available to the Union
are highly elastic, and those of the States are relatively inclastic. Every
five years, normally immediately before the commencement of a new
Five Year Plan, a Finance Commission makes an assessment of the
Non-Plan budgetary needs of the States, but it does not make any
assessment of Plan requirements, the latter function being left to the
Planning Commission. The experience has been that the estimates of
Non-Plan requirements of the States made by successive Finance
Commissions have generally proved to be under-estimates and Non-
Plan expenditures have gone on increasing steadily and rapidly, thus
causing failures on the part of the States (o raise the quantum of resources
agreed to with the Planning Commission at the time of initial formula-
tion of the Five Year Plans. As a direct result of this situation, not
only do distortions appear at the successive annual Plans, but the
essential Non-Plan needs of the States also tend to be starved of funds.

On the other hand, the Finance Commission does not malge
any study of the budgetary needs of the Union Government and thls
factor does not apparently come into the determination of the Commis-
sion’s award regarding the devolution of resources to the States. The
Union Government faces the same situation with regard to the steady

incr_ea:s_e of administrative and other non-Plan expenditures, but with its
flexibility of resources, it can apparently make the necessary budgetary
adjustments.

[

_ An example of the stresses and strains on the States’ resources
is of the dearness allowance

owance payable to Government employees to
compensate them for rises in the cost of living from time to time. The
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Union Government has committe.:d itself to a formula for lsuch compe‘?(i
sation, and dearness allowance is enhanced for its employees as athe
when the need arises. There is, not unexpectftdly, preﬁsx_xre upolg the
State Governments to give equal compensation to their en’lr;;l y s
ery time the dearness allowance is raised at the Centre. ere i
o oo nsultation between the Union and State Governments at the time
?};)ecgentral dearness allowances are raised, and the extent ;°_Wh1°h
individual States might follow suit 1s a!so sxmllar!y left tg their ow:
discretion. Rise in cost of living being a national I;eggme;}o ’
connected amorgsL o et B e naional plane and poley
i ily be tackled on

Plans, 1t rz:ggvl:iceiflsinntll};ual consultation between the States and the
g The recommendation of the Administrative Reforms Commis-
Unlonl; t the Finance Commission should take into consideration the
SO e f granting increased emoluments to the State Government
probiert o oﬁ account of increase in the cost of living, Whlle making
employeess of resources to the States, does not seem quite adequate.
allocatior ly Finance Commission cannot possibly have before it the
A ﬁve-yearl y ments in the economy, the inflationary pressures that may
likely deve (:1pin the course of Plan implementation, and other such
be generaIte eems necessary, therefore, to devise a more satisfactory
factors. ft ; ulation of policy in this matter. It is suggested that,
bast fof, ?r?mula for compensation should be evolved jointly by the
ﬁrStlyt’ : tEa th(:: Union and the States; and, secondly, thg financial implica-
e Sf(;ts application in each State should be tal'(en into account at the
o 0f reparation of the Annual Plan, and adjustments for deyelop-
m:r?t: inpthe course of the year made again when the annual review of
glnancial resources is conducted by the Planning Commission.

f taxation, again, we see an area amenable to joint

olicIyrl ;‘}olinslﬁ}ll;tri;i Apart frogm the .grants-in-aid, the States are
D d in the taxes which are statutorily sharqd between them and
intereste But as things are at present, there is no arrangement for
the Uniod. with the States in this matter. Similarly, the Union as
consulfatl.onl agency for Plan formulation, is interested in effective
the prmcx{rf:bilizgation at the State level, which task again is left almost
re}io‘lllm:o the State Governments. Nor is there any coordination in the
r‘:’lagte}r, of exploiting the resources available under the taxes that are
mentioned in Article 269, which can be lev1eq and collected by the
Union and assigned entirely to the States. It is suggested that there
should be an institutional arrangement for consultation betvyeen t.he
Union and the States on all these matters. The consqltatlon with
regard to divisible taxes and the taxes leviable under Article 269 may
be held jointly with all the States, first at expert level, to be followed by
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an annual meeting at ministerial level. And, with regard to State
taxation, discussions may be held with individual States at the expert
level, and with the State Finance Ministers.

* * *

In the sphere of planning, only two aspects will be touched upon:
the coordinating role of the central agencies, and institutional arrange-
ments for the formulation of planning policies at the Union and
State levels.

The fact that economic and social planning is a concurrent subject
and the Union has undertaken a definitive role in it, provides the

raison d’etre for the existence of sizable central ministries in State

subjects such as agriculture, education, health, transport, irrigation
and power, and so on. In conjunction with the Planning Commission,
these ministries lay down sectoral targets and intra-sectoral priorities;
frame central and centrally sponsored schemes; participate in the
scrutiny and approval of State plans; and clear technically such State
schemes as require prior clearance. This role is supplemented by an
effort made by the ministries in varying degree, to assist their counter-

part organizations in the States to develop higher levels of competence
in plan formulation and implementation.

- There appear to be two drawbacks in the performance of the
above role. The first is that, preparatory to the framing of the Five
Year Plans, the Union ministries do not establish contact with the
State agencies sufficiently in advance; as a result the plans presented
by the States tend to be no more than lists of schemes that invariably
add up to far more than is available for each sector. Nor can
adequate consideration be given to targets and priorities. The difficulty
of the Union ministries, of course, is that they are themselves not
aware of the resources available to their sectors till quite late and are,
therefore, unable to influence the preparation of State plans. The
need obviously is to advance the time-schedules for the determination
of the resources available for the Five Year Plan, and their sectoral

dist'ribution.. .This alope would enable the Union ministries to fulfil
their coordinating role in the Preparation of State plans.

The second drawback arises with reference to the central and
centrally sponsored schemes. That there should be central schemes
operated directly or through the State Governments, cannot be
questioned; this would be so, particularly for schemes of national
importance, or areas in which the centra] agencies act as innovators
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or pace-setters, or promote experiments. These schemes are wholly
financed and controlled by central agencies.

Centrally sponsored schemes are l{sually such, as, in the opinion. of
the central agency concerned, cover desirable areas of growth and which
might need the incentive of central assistance to encourage the Statc:es
to take them up. These schemes are financed by grants and loans in
varying proportions; and the States may also be required to finance
them partially. In the Fourth Plan the centrally sponsored sector
has shrunk quite considerably, arising perhaps from the criticism that
the attraction of central assistance causes ghe States to accept even
schemes of dubious value or those not having much relevance in the
local conditions prevalent in different States.

In both these categories, particularly when the schemes are imp!e-
mented by the State Governments, the_ tendency of the centra! agencies
is to introduce a degree of rigidity W{thout allowing f_'or vaylatlons to
suit local conditions. For exampl;, while a State may wish to 1mp1eme.nt
a scheme financed with central aid, the scheme itself may not be quite

itable for that State; there may be shortage ot_‘ thq kind of technlpal
:)l:rsonnel required; there may b_e inqdequacnes in th_e supporting
services, requiring modifications which might not be readily acceptable
to the central agency; and so on. It is by no means necessary that
schemes of this kind should be 1mp!emented uniformly in all the
States; nor is it necessary that when 1mplementeq, there should be no
jocal variations. The schemes ought to be framed in close collabore}tlon
with the counterpart agencies in the States, and th.ere shogld p§ readiness
to accept local variations to the extent necessary in each individual case.
At the State level, close and objective scrutiny of each scheme so as to
test its applicability to the State, should be encouraged.

The most important institutional arrangement for t.he coordigated
formulation of planning poligies at the natlo{lal level is. the N:fxt{onal
Development Council established in 1952 with the Prlme er.ust.;er,
Chief Ministers of the States and members of the Planning Commission
as its members, and with the following charter: :

(1) to review the working of the National Plan from time to time;

() to consider important questions of social and economic policy
affecting national development; and

(3) to recommend measures for the achievement of the aims and
targets set out in the National Plan, including measures to
secure the active participation and cooperation of the people,
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improve the efficiency of the administrative services; ensure
the fullest development of the less advanced regions and sections
of the community and through sacrifices borne equally by all
citizens, build up resources for national development.

With this charfer quite obviously the National Development
Council was meant to be the supreme federal body for the formulation
of plan policies. The fact that it has failed to becomc such a body
has been commented upon by the Administrative Reforms Commission.
This has been so mainly on account of the infrequent meetings of the
Council, delayed circulation of the basic documents and inadequacies
of preparatory stafl work which could have enabled the Council to
make a more substantial contribution to planning. Apart from
recommending the re-constitution of the Council so as to include
Union Ministers for the various important subjects connected with
the Plan, the Administrative Reforms Commission has recommended
that, in order to expeditc its work, the Council may appoint from time
to time, and particularly ut the time of formulation of Five Year Plans,
suitable Sub-Committees and panels. While these measures might,
to some extent, improve the performance of the Council, what seems
most important is the introduction of institutional arrangements,
both at the Centre and in the States so as to achieve that standard of
basic thinking and analysis that alone would help the Council to
perform its functions fully. At the central level, as recommended by
the Study Team of the Administrative Reforms Commission on Centre-
State Relationships, there should be a standing advisory committee
consisting of Official Advisers from each State, the Central ministries
concerned and the Planning Commission—this committee may itself
break up into sub-commuittees for various subjects with the addition
of such experts in each arca as may be found useful. Such a standing
committec would be the proper agency for doing the necessary staff
work and briefing the members of the National Development Council
well in advance before its meetings are held. At the State level_, there
should be supporting institutional arrangements, not only in the
form of Planning Boards but also of committees of official advisers,
who would do the preparatory work on all subjects that come before
the National Development Council. It is only by arrangements such

as these that cooperative federalism in the field of planning can bc
achieved.

* *

_ Inthe field of national security, protection against external aggres-
sion is clearly a Union function and there can be no conflict of interest
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as between the Centre and the States. Public order is,' howgver, a
State subject and ordinarily the Union is concerned only with assistance
to State Governments in dealing with gr}temal dlsturbanf:e by the
provision of the services of the naval, mlht_ary and and air forces,
and the ‘other armed forces’ of tbe Union, namely,' the . Central
Reserve Police and the Border Security Force. Theoretically, as the
Administrative Reforms Commission has recommended, the use of
the forces of the Union can be made either at the instance of the State
Government or suo motu by the Centre, but the fact remains that the
Union cannot use the forces suo motu w@hout invoking the emergency
provisions of the Constitution. That this would not be done except
in the gravest emergency, is quite ol;wous and.h.encg the need for a
degree of coordination in the framing of policies in the field of
public order.

At the central level, apart from keeping the-internal security situa}-
tion under watch, the main functions agsu_meq rel'ate_to the mo_der.m-
zation of the State police forces; establishing institutions for scientific
or technical assistance in the investigation or detection of crime; and
conducting training courses for police pgrsqnnel at the higher levels and
in specialized subjects. There are periodical conferenf:es of head's of
the State police organizations for an exchange of views on various
matters of importance.

With increasing lawlessness and a larger incidence of crime,
pressures on the State police forces are bound to develop progressively;
there will also be more frequent need for the Union to offer the services
of its armed forces to the States for controlling such situations. The
role of the Union Government in this matter seems clear enough:
it has to continue to promote the modernization of police forces and
their techniques in matters such as prevention and investigation of crime,
improvement of law and order iqtelligeqc?,-pljowdmg.a clearing house
of information on police techniques, initiating projects of research
and study of various aspects of law and order administration and making
a running assessment of the sntuatlon. s0 as to be in readiness to come
to the aid of the State Governments in handling serious situations.

At the State level, a more or less identical role devolves upon
the heads of the police organizations and the State Home Departments.
However, there is need to separate planning and policy formulation
from the enforcement of the various laws in the field. As an agency
for the enforcement of the laws, the police has statutory functions
which cannot be fettered by governmental direction and control. Thjs

is an aspect which is insufficiently appreciated at present.  Policy
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formulation, supervision and direction at the State Government level
should be broadly confined to matters such as the development of high
professionalism in the police force; its preparedness for dealing with
crime and law and order situations; establishment of an effective agency

for prosecution of criminal cases; and research and study of -the
various police problems.

* *® *

Policy at both the Union and State levels is always subject to
political determination; but there is no abrupt line between policy
and administration. As government grows more and more complex,
the administration acquires greater importance in the policy process.
The emphasis sought to be laid in this article is on the need for a more
organized, purposeful and mutually cooperative participation in
the processes of policy formulation, by the official and expert levels of
the Union and the States. The Centre has, in all the three fields
discussed, a prominent leadership role assigned to it, and it will carry

authority and secure adequate response from the States only to the
extent this role is effectively fulfilled.

ADMINISTRATIVE CONSULTATION—FORMAL
- A

ND INFORMAL

Ram K. Vepa

THE Constitution of India is both federal and unitary: while it

vests the Central Government with large powers, particularly in
emergent situations, it also prov1des_ a .w1de spectrum of functions to
the constituent state units. Ther§ is, in addition, a Concurrent List
covering a number of items in which both the Centre and States have
the authority to legislate. This, in turn, underlines the need for constant
consultations between the Central Government and .the State_Govgrn—
ment at various levels. It is proposed to discuss briefly in this article,
the manner in which such consultatxo_ns take place so as to ensure
a constant and continual understanding between the Union and

State Governments,

Need for Consultation

Apart from the purely constitutional aspect, there are vital pglitical
considerations which make such consultations of paramount impor-
tance. As long as a single national party ruled at the Centre. qnd
ijrhctically in all the States (with infrequent exceptions) thq political
patty itself provided a common platfom} on which consultation at the
highest level could take place. Thus, in the early years of Indepen-
dénce, it was hard to distinguish between party pronouncqments and
official policies. A resolution passed at the annqal session of the
Congress party or at the meetings of the AICC was.vn'.tually a mandate
to the Government. In fact, many of the .s1gmﬁcant trends in
Government policy originated at such gatherings which formed a
common thread binding all the administrations, both at the Centre and
in the States. The Congress Parliamentary Board consisting of the
¢lder statesmen of the party formed a coordinating agency between
the Centre and the States.

In addition, there was the towering father image of Jawaharlal
Nehru who, undisputedly, was the symbol of modern India. Even
those who disagreed with him were forced to acknowledge that he,
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like Gandhiji during the freedom struggle, represented India entirely—
if one man can ever be said to do so. His distinguished record of
service, his popularity with the masses, and his worldwide prestige
endowed him with a moral and political authority far exceeding any
that a lesser Prime Minister could ever hope to exercise. When
Jawaharlal Nehru spoke, it was the voice of the people of India and

few politicians, either at the Centre or in the States, could hope to
question its authority or its wisdom.

Today, the situation in India is widely different: particularly
after the 1967 elections, the political complexion of many State
Governments has changed and in some cases, like Tamil Nadu and
Orissa, there was no mistaking the change. In others, like Uttar
Pradesh, Madhya Pradesh, Haryana, West Bengal, Bihar, Rajasthan,
Kerala, and Punjab, uneasy coalitions have ruled with the prospect
of being overthrown by a new combination of groups. This fluid
political situation has made it necessary for constant consultations to
take place between the Centre and the States, in such matters as law and
order when the stability of the country is threatened. Militant mass
movements, such as the Naxalite activities and ‘land-grab’ movements,
have lent a sharpness to such problems as land reforms, creation of
new job opportunities, for which urgent solutions have to be found.
In addition, the uneasy border situation which thrice in the last eight
years flared up into open war, makes it imperative that there is close

and constant coordination between the various units of the
country.

In another way, too, the situation has undergone a subtle change.
There is no longer any father image like that of Jawaharlal Nehru;
had Lal Bahadur Shastri lived, he might have grown into one but
his tenure was all too brief. Today, the Prime Minister is still feeling
her way to build an image of assured political authority; and in the
initial years, she has been forced to depend largely on the quCYfUI
support of the Chief Ministers of major States. This, in turn, implies
that outside the Cabinet, there is a group of the State Chief Ministers
who need to be consulted and whose views carry great POht‘cf"l
weight—apart from the intrinsic administrative importance of th?“'
views, for, after all, if the States are the primary implementing agencies
for all reforms and if the instruments of law and order are controll'ed
by the State, it would be impossible for the Centre to take any effective
action in any field without the active and wholehearted cooperation
of the State authorities. In the administrative pattern, today, the
relationship between the Centre and States has, therefore, become a
key area of activity, if administration is to function smoothly.
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Nature of Consultation

i i he problem of consultation between the' Centre
and IS‘:at(il:,Clcj)SnS;nr%ec:ds tg distingu?sh at least t.hree tiers a}t1 wgch such
ltations take place. The lugheg.t level'ls that of the overnor
COhnsu's the head of a State and who Is appointed _by the Pre.mdent of
‘t"t/leolllepublic. It is to the President that he is Arespons1b1e anlcli,
therefore, he represents one channel of consu}tatlon bgtweent : e
Central administration and the St.ate Qoyernments.h At tte nl?( A 1e1;
is the political executive—the Chlle.f Minister and the party ¢ 1et t Iz:
the state level with the Prime Minister angl the party organcs: at the
Centre. Quite obviously, where the rulmg party at the eiltref is
different from the one at the state le_vel, there is hardly any consgltan(?(n
at the party level except in a national emergency yvhgn an 1a -.patrhy
conference might be called. Lastly, apd perhaps mgmﬁcant y, is t;‘
consultation at the official level ranging from Chief Secretarlllc:? fo
States to departmental heads who are freqpently called to Dethi for
discussion or occasionally, wher} senior ofﬁqlals of the Cenf;lre_ J;)urney
to State capitals, for holding discussions with the State officials.

i i the content of such consultation varies from
I l(%gltl‘;vgll?w?tdtyl;e highest level of the Governor, the broad
o f the national policies on the State and Centre is dlsgussed.
mtlxpaCtac;é non-political and non-partisan and are concerned wlth the
gln?aemental objectives as laid down in‘the Qonstitution. Tht_a integrity
of the country, the protection of minorities, and the uplift of the
Harijan and the Tribals, are some of the mgtters that concern _the
Governors. At the second level, the consultations are frankly polftlcfa]
and deal with more specific issues tha@ confront the Government in its
day-to-day administration. It is at t}_ns level that pol_lcles are evolv;d,
and the broad strategies to follow in the' Plan period and on vital
matters that concern the citizens are ﬁn:ahzed. At the ofﬁ.c'xal level,
it is the implementation of the policies laid dpwn at the political lfevel
that form the chief concern. How are the various schemes progressing?
What are the bottlenecks in the success of a programme? These
are undoubtedly matters of detail, 'but they are fur_ldamental to gll
administration and, hence, form subjects of consuitation at the official
level.

Perhaps, it should be clarified that consultations, however, pom-
pous they may sound, need not always be formal. While meetings
and conferences represent a formal method of ascertaining the views
of the State representatives, there is a great deal of informal consulta-
tion that goes on at all levels and it may even be claimed with some
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degree of justification that the really worthwhile consultation is what
is done informally. Formal meetings are often open to the Press
and get too much of the limelight for the participants to open their
minds fully and frankly; every one is conscious that the opinions they
express at such meetings are likely to affect their image in the public
mind. But informal meetings, sometimes in the offices and often
at homes, enable persons to open their minds and express themselves
more frankly leading to a genuine understanding of each other’s view-
points. Hence, in assessing the nature of consultation, it is good to
remember that like the iceberg, what is scen outside is only a small
part—and perhaps not the significant part—of the totality.

Governor and President

The role of the President and Governor in the political and
administrative pattern of the country has been the subject of much
controversy since the early days of Independence. While the Consti-
tution assigned them a role similar to that of the monarch in the United
Kingdom, their precise powers and functions in the Indian context
were not always clear. Are they merely figure heads to act as symbols
of the State and nothing more, having to do whatever the Prime
Minister at the Centre and the Chief Minister of the State want them
to do, or do they have any special powers and responsibilities as the
Heads of the State? In the recent years, it is becoming evident that in
a fluid political situation, it is the Governor alone who represents a
focal point of stability at the State level and who has to run the day-to-
day administration once the President decides to take it over. Hence,
a Governor, who is above the political disputes in the State, is begin-

ning to be seen as an important element in the administrative frame-
work of the country.

It is the Governor’s job to keep the President informed of all
that is happening in the State—not as a partisan or a political figure,
but as an objective observer who views the scene dispassionately.
In fortnightly reviews to the President, the Governor makes an assess-
ment of various events in the State and provides the head of the country
with his views on various matters. Where the State administration 18
unable to maintain law and order or where forces of disorder threaten
the stability of the State, it is the Governor alone that can report
impartially to the President who then takes the decisions on the advice
of the Prime Minister. With the increasing occurrence of lawlessness
in the country and large-scale defections of political parties, the
Governor’s report becomes a matter of great importance as forming
the basis of any decisions by the Centre., This is particularly so in the
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case of States ruled by a different political party from that at the Centre

1 which case other channels of communication are clogged, if not
mw

i t times, has to take a vital
disrupted. The Governor, a es, ha ]
fion']pl;rtlelgs in W%st Bengal two years back, which might make hlm thf1
ecgle (;f a controversy but most often he .stays away from it an
(r:r(::rely acts as the eyes and ears of the President in the State.

tunity afforded to the Gove_rnors is the Apnual
Cont%rr:eztcie:f%)gs?;rnorsywhich is a three-day affair w_hgn thg Presgcslel?st;
the Prime Minister and a senior xpfentl})er o{ltltlﬁeacigirel;stre}r 1holrs1 ;g(; ”
i s afiecting a . , in,
yvxth t{fatfl}eozzggir;n I:;}?:rlleglle Central idministration is able.to obtain
. ?r::k report on the conditions in several States and the impact of
?he central policies at the state level. $qch Conferences IInaly no:hbe
oductive of any immediate policy degswns but, none the less, hey
o ble the central and state administrations to take stock of e.ach‘ other
ot evolve policies in the light of such knowledge. ~ Since these
e ces are not political in nature, there is greater objectivity and
o nd the President and Prime Minister are able to obtain an
frankness tal by seasoned and experienced observers which may otherwise
asses_smenl ty et. And, apart from the purely fogmal .conferencgs,
b e g 'oedg a't the social ‘Get Togethers’ that invariably attend
gnghalscgii‘zrence through informal talks and discussions.

National Development Council

iohest institutional arrangement for consultation
bethe)erlht?gSE:ezllgalhelli?iestate governments is the National Developmc?nt
il (NDC) which may be regarded as _the supreme consultat}ve
‘S 0(111 n?; the country. Presided over by the Prlm.e M1n1stgr a_nd consist-
o yf all the Chief Ministers of States and Union Temtones. as well
mgc})l Union Cabinet Ministers, it is the NDC that prov@es the
hi ;1 et level forum for discussions on all vital matters affecting the
i nd States. Whether it is the adoption of the Fourth Plan or the
penltre :ntatiOn of land reforms or allocation of revenues between
%npterg; and States, it is the NDC that discusses them to arrive at a
c::census, if not an outright decision. . It provid'es an Opp(?r.tuni'ty for
face-to-face discussions between the chief executive authorities in the
States and at the Centre on problems of great importance. And, in
the case of States where the ruling party is different frorp th'fit at
the Centre, it forms virtually the only forum for such discussions.

But quite often, the NDC itself gives the impression of being a
shadow play; although, discussions are held at closed-door sessions,
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so much pf it leaks to the Press that statements made at the NDC
bec?me virtually public in a few days. The postures adopted at the
g?snc erence seem more for public consumption than for meaningful
caseu(s)sflcz)r;.e of}iivre is much sparring and verbal jousts; except in the
toupthet to met o,umost seem to take the NDC as an occasional get-
P tops, (e ree“co‘ eagues of other States and exchange experiences.
o scer;e o ;1 t)lfjlmll))o.rtant party of the deliberations is again behind
the s ; ¢ Prime Mm'ls.ter meets individual Chief Minister

groups of them at which decisions are agreed upon which are made
FUbltl'c at tgle session of the NDC. Occasionally, as in the case of a
t(})lcéa ion (zl a public sector project, or redressal of regional imbalances,
there are iscordent notes struck by the chiefs of the ‘backward’ states
irrespective of party affiliations; but these are soon stilled and harmon):
is again restored in the discussions. The NDC, valuable as it is, is
perhaps more useful for bringing together periodically at one pl’ace

]1 .\ ] o, . . . . M n

Group Consultation

M .P;notll;er important forurp for consultation (as far as the Chief
nisters .elongmg to the ruling party are concerned) is the numerous
g‘:lrtilv meetings and conferences. Many of the Chief Ministers are on
aned allo:)]r?lzl% (i)mmlttee or Parliamentary Board of the Congress party
P he AICC. The meetings of these bodies give an opportunity
or discussion of problems affecting individual States. At times,
meetings are arranged by the Prime Minister with the Chief Ministers
of particular States to settle specific matters, such as a river water
dispute or a ‘b01'<§e1" quarrel between two or three states. In addition,
Ilnjo§t of the Chicf Ministers meet the Prime Minister and senior
: éml);lat(tiabme; Ministers frequently to press the State’s point of view
o time;:rs oh pubhc': importance practically affecting their States.
most o » Such meetings are attended by unusual publicity but,
ost often, they take place without much fanfare and notice which
Frﬁwdes a good opportunity to make known unobtrusively but force-
guoe}s’ ttl(l)et\l/:ew of_‘ the State. Apd, of course, the Prime Minister hersel_f
e b asv va?ous State cgpntals as frequently as her duties pe_rmlt
g amountagf rom the Capltal ; and at these tours, there is a consider-
hor to foel fhs COTS““?UOH, both formal and informal, which enables
public opinion I:E Ste of public opinion in the State. Ultimately, 1t 18
ho ono todsy cai counts in any ficmgcratic framework; and while
Gandhiii and 1 gauge the public viewpoint as preceptively as
1] awaharlal did in their life times, the tours of the Prime

Minister provide her an .
. . opportunity to : . :
opinion on any specific issue. y to measure the intensity of public

Administrative Consultation — Formal and Informal 425

Planning Commission

An important channel of communication, particularly in the
planning process, is the Planning Commission that was set up in 1950
as the highest body dealing with planning in the country. And since
planning in India touches on almost all aspects of the national life,
there is indeed little that is outside the purview, immediate or remote,
of the Planning Commission. In another sense, too, the role of the
Planning Commission is significant : it is at a level where political
policies are translated into administrative plans and field problems are
taken into account in formulating national policies. The Commission
itself is a quasi-political body and yet not entirely political. Composed
of men drawn from several walks of public life, it commands an exper-
tise, largely administrative in content, and yet as a Commission it deals
mostly with the political authorities in the States. It represents,
therefore, an important vehicle through which broad national policies
are translated into administrative schemes and are incorporated in the
state plans; on the other hand, by holding frequent consultations at
the official level, it reviews the implementation of the plans, takes into
account the bottlenecks and problems encountered in practice and tries
to find suitable policy solutions for such problems. By keeping in close
touch with the political levels, on the one hand, and administrative
cadres, on the other, it enables a constant two-way dialogue to be
maintained between States and the Centre at both official and political
levels. In a sense, this may be its biggest contribution; however,
much its critics may rail at it as an unnecessary appendage to adminis-
tration, the Planning Commission does represent a separate channel
of consultation between the Centre and the State and, what is more
important, between the political and administrative cadres—which
enables a beneficient interaction to take place between the thinking at
the Centre and in the States. The Evaluation Wing of the Planning
Commission also makes an objective assessment of the working of
individual schemes which are useful to the administrative ministries,
who may not always get the mpst accurate information from the States. -
Programme Advisers, who are experienced administrators are also
attached to the Planning Commission to keep in close touch with
groups of States and ensure that the plans in those States are proceed-
ing according to schedule. In times of distress and national calamities,
it is the Programme Advisers who make a rapid assessment of the
extent of damage and the relief measures that are required to be
taken to alleviate distress.

Ad hoc Commissions

Besides tt}e .Planning Commission, which is a permanent body,
ad hoc commissions are appointed from time to time for specific
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matters concerning the Centre and the States. The most prominent
of such Commissions is the Finance Commission appointed once
every five years to advise the Union Government on the distribution of
revenues between the Centre and the States. Considering the difficult
financial position of most states, the recommendations of the Commis-
sion are of great importance to every State and considerable efforts
are made by each State to present as bleak a picutre as possible to claim
the greatest measures of assistance in the next five years period. Other
Commissions of significance, in recent years, are the Administrative
Reforms Commission, whose reports touched almost every aspect of
Centre-State relationship (including an exclusive report on it) and the
States Reorganization Commission which dealt with administrative
boundaries of the constituent states. There are numerous other
Commissions which deal with limited aspects of the Centre-State
relationship and which provide opportunities to the State for expressing

viewpoints on matters of national importance that affect the States
in a significant manner.

Ministerial Committees

Each of the administrative ministries has a high-powered body—
Committee or Board whatever it is called—which is often a mixed one,
consisting of ministers and senior officials of the States and the Centre.
Such Committees hold periodic meetings, ranging from once a quarter
to once annually. These meetings which deal with specific aspects of
the Ministry’s work, often conduct deliberations which gointoproblems
at some depth; they enable the representatives of the States to express
their viewpoints with some vigour. And since the Union Minister
usually presides over such meetings, it ensures that such views are heard
by those incharge of national policies. This is so even in areas which
constitutionally are allotted to the States; for even in such matters,
a certain measure of uniformity is necessary and on all-India pattern
is to be evolved. Land rcforms, for instance, is a State subject but
so vital are its long-range implications that the Centre has inevitably
to step in and ensure that such reforms are implemented speedily so
as to make land available to the landless in a significant manner.
Similarly, employment opportunities, particularly for those technically
qualified, has become an issue of national significance, although strictly
it falls within the purview of State responsibility. Again, Small
Industries Development is often thought of as the responsibility of the
States and yet so important has dispersal of industrialization become
from the point of view of creating new jobs as well as in reducing
regional imbalances that the Central Government is forced to formulate
programmes for development of small industries and take other steps

-

Administrative Consultation — Formal and Informal 427

i i in the national economy. Since
hat will ensure its healthy growth in the
;glanning is a total effort, much of distinction between the States f“_nd
the Centre tends to be obliterated in practice and the latter is required

to assume a heavier degree of responsibility than may appear necessary
on paper.

Official Level Consultation

In addition to the high-level Comm'itte,.es. and Boards, freqqent
meetings are held, both collectively an_d individually, b}f the various
administrative ministries at the Centre Wlth the correspopdmg ministries
at the State level. In fact, the complaint often heard is not that such
consultations are rare but that they are all too freque_nt; and that State
level officials have to make the ‘pilgrimage’ to Delhi far too oftqn for
them to attend to their own duties at th_elr hea@quarters. It‘ is for
this reason that in some States even senior officials are _requl.re.d to
take the permission of the Chief Secretary, and even the Chief Minister,
before they can go to Delhi. The utility of such mee.tmgs varies consi-
derably; when held with cargful advance preparation, they can I?e
productive of much good whl!e, on the othqr hand., th.ey can easily
slide into generalities and platitudes for hearing yvhlch it may hardly
seem worthwhile to make the long trek to Delhi.

It may at this stage be pertinent to emphasizg the role of t_he
All-India Services in making Centre-Statfz cpnsultatlons at‘the official
level smooth and effective. Since a significant proportion of ‘the
senior officials at the Centre belong to the I.ndlan C1V11_Serv1ce (and
increasingly, the Indian Administrative Service) there is a bond of
fellowship and comradeship between them and the members of the
same service at the state levels. This helps in making informal consul-
tation effective through personal d1§01{551ons between persons whose
background and experiences are similar. The fact that both the
persons may, in fact, not belong to the Stat_e also helps to introduce
an element of objectivity in such consultations. Even amongst the
States themselves, the role of the All-India Services in finding mutually
satisfactory solutions cannot be minimized. There_ is the instance of
a Deputy Commissioner in Bihgr th was faced with a long-standing
dispute with a neighbouring district in U.P., suddenly realized that
his counterpart across the State border was his batchmate and, in fact,
a good friend of his; a solution was soon reached aided by mutual
understanding and goodwill. Such instances can be multiplied
and it is, therefore, a matter of gratification that new All-India Services
are being created, some already having been done in Forest, Medical,
Engineering, etc. ~ There is no doubt that such Services play a subtle



428 Ram K. Vepa

but important role in ‘oiling’ the transmission system between the
Centre and the States. At a time when linguistic and regional
variations seem to become more pronounced, the countervailing force

of cohesion and fellowhip provided by All-India Services is too valu-
able to be ignored.

Another feature in the last decade is the posting of special represen-
tatives of the Statc Governments at New Delhi to ensure speedy
disposal of matters relating to the State in the Ministries at the Centre.
These ‘Minor Consular Corps’, as they are sometimes referred to in
jest, have been in operation for almost 10 years; but it is difficult to
assess precisely their usefulness or impact. While it cannot be said
that they influence to any degrec the decision-making at New Delhi,
it must be admitted that they help to make it quicker by arranging to
obtain the requisite information quickly. These ‘mini-embassies’
also act as listening posts for the State to provide information to the
political executive and senior officials of the State as to what is happening
at Delhi. It is a measure of the proliferation of administrative agencies
at the Centre in rccent years that even States, such as Tamil Nadu—
which, for a long time, was not in favour of opening an office at New
Delhi—felt obliged to do so at last. These representatives also help
to brief the MP’s from the State as well as the Press at the national
capital on the happenings in the State. They, thus, provide another
link between the Centre and the States—but their role is somewhat
undefined—quasi-administrative, and sometimes a little beyond—in
making better known the problems of the State.

Pattern of the Future

Having discussed at some length on the existing pattern of consul-
tation between the Centre and States, it is useful to speculate briefly
as to the pattern for the future and whether any corrective action
needs to be taken in checking undesirable trends. It seems likely
that increasingly in the future, the tendencies of the States would bei to
demand a greater autonomy for themselves and a clearer demarcation
of the powers of the Centre and the State. The demand of many
State Governments to the given powers of licensing new industries in
their areas or allocating foreign exchange are trends in this direction.
Even more disturbing is the suggestion made by a State Government
for a separate flag which is seemingly innoculous but dangerous as a
portent. It is also likely that the political complexion of the adminis-
tration at the States and the Centre would be widely diverse and the
bonds of unity forged during the freedom struggle would become
more tenuous as that struggle itself becomes a faded memory. The
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possibility of the coalition governments—both at the States and even
at the Centre—will make the picture more complicated, making it
necessary for effective channels of communication at other levels.

In turn, this will make the other levels of communication more -
important to preserve the degree of understanding and rapport between
the Centre and the States. The Governor, on the one hand, will
become an important medium of consultation—the more weighty
because it is impersonal and objective. There is already a point of
view that the Governor must play a more dynamic role in the adminis-
tration of the State, and that he has a special responsibility towards
linguistic minorities and backward classes. It may, therefore, become
necessary that the Governor ceases to be a figure head existing only
at the pleasure of his Chief Minister but a personality in his own
right able to command the confidence and loyalty of a large mass of
the people. For this, it is important that the choice of a Governor is
more carefully made than from the ranks of ageing politicians.

At the other end, the All-India Services will provide a balancing
force against the divisive tendencics apparent in the country. The
members of these Services, drawn from all parts of the country and
selected purely on merit will represent a stabilizing element that will
be an asset to the country. It is good, therefore, if more all-India
Services are formed as these will owe allegiance not to any particular
State but to the nation as the whole.

CONCLUSION

The Centre-State relationships will become even more important
in the seventies and in this context the pattern of consultations, both
formal and informal, will form an important element, Perhaps,
in the ultimate analysis, it is these that will keep alive the country’s
integrity because if ‘communication gaps’ were to develop between the
Centre and the States, the result would be discord in action. There is,
undoubtedly, need for a constant review of the arrangements for
consultation and for ensuring that the viewpoints of the one are
made known—even if not always acceptable to the other—for it is
only then that this finely-adjusted mechanism of a nation can move

forward to an era of growth and prosperity.




THE CENTRE-STATE CONSULTATIVE MACHINERY
IN INDIA

Shriram Maheshwari

USINESS of governance calls for continual consultation! among

the various levels of a governmental hierarchy. This should be
axiomatic. Consultation, however, undergoes a qualitative change
in federalism with its separate, largely independent yet inter-dependent
lTevels of government. 1In a competitive polity, it is indispensable and
goes far beyond a mechanical function of saying one’s piece. This,
too, should look incontrovertible. The first kind of consultation
referred to in the opening sentence is intra-govermental taking place
in both unitary and federal governments—indeed, in all systems of

government. The second one is inter-governmental and constitutes
the theme of the present paper.

Consultation between the centre and the states is not only unavoid-
able but desirable also. By providing a sense of participation to
both and by augmenting inputs in decision-making it makes for the
harmonious functioning of the federation. In addition, there are
pragmatic reasons also which point at the need for cultivating a network
of consultation on matters incidental to federalism. Despite a formid-
able list of functions which the constitution of India confers on the
central government, the crucial tasks of nation-building—agriculture,
education, health, etc.—along with many regulatory functions like law
and order remain lodged with the constituent states. This makes
the central government critically dependent on the former in its move
to take the nation forward. In such a relationship, central directives
have virtually no place and consultation is thus the only technique_to
make the autonomous states develop broadly agreed programmes which

11t may be conducive to clarity of thought if one acquaints himself with the meaning
of ‘consultation’. A celebrated philologist gives the following definition : ‘Consult...
is a_frequentative of consulo, signifying to counsel together. . . Consultations always
require two persons atleast, . . . an individual may consulf with one or many ;. . . advice
and information are given and received in consultations . . . We communicate and hear
when we consult ; . . - those who have to cooperate must frequently consult together...'!
(George Crabb : English Synonymes, 1920 centennial edition). Thisis a fairly detailed
definition of consultation as a process and in its basic purposes, though the motives
beneath it may be more numerous ranging from promotion of broadly uniform

adx}:;nistrative patterns among the constituent states to deliberate delay in decision-
making.
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constitute the lynch pin of a welfare state.* The existence of concurrent
list in the constitution making as many as forty-seven subjects open
to legislation both by the centre and the states makes centre-state
consultation imperative.> There is yet another aspect of 'tl.ns question.
As the central government® in India calls on the 1r}d1y1dua1 states,
in most matters, for implementation of its decision, it is but proper
on its part to consult the states on such issues the brunt of which is to
be borne by the latter. Even otherwise, the exigencies of a situation
may either compel or commend consultation with the centre or with the
state (or states). This in practice is done by both the levels of govern-
ment as and when necessary.®

The consultative machinery as an integral part of the machinery
of government acquires an attribute of indispensapglity in YICW.Of the
fluidity which presently marks the country’s politics—a situation we
should learn to live with for quite some time to come. Durlng the
period of one-party dominance the use of the consultative machinery
was, in a way, even optional, as centre-state or inter-state disputes
used to be settled along the familiar political network. Since 1967,
however, the Congress as a political force has been on the way out,
causing in its wake a political vacuum all along the line. Consequent
on a sudden and drastic weakening of the political netvyork, use of
the consultative machinery is apt to become mpre'con}pelh_ng apd wpat
is more, pressure on it would increase, necessitating its diversification
and differentiation.

1I

While the need for machinery of consultation between the central |
and state governments is undoubted and great, its c.lev.elopment remain-
ed slow and stinted for want of demand for it. This is to be accounted
for by the hegemony of the same political party namely the Congress
at both levels of government and its extraordinarily unitary structure,

2 This point greatly struck Paul H. Appleby, ‘“The power that is exercised organically
in Noew Delhi is the uncertain and discontinuous power of prestige. It is influence
rather than power. Its method is making plans, issuing pronouncements, holding
conferences. In reference to two different programme fields I have been authoritatively
informed at both the centre and in the states that the centre’s administrative function is
performed by annual or semi-annual conferences. (Public Administration in Indig—
Report of a Survey, New Delhi, Cabinet Secretariat, 1953, p. 17).

3 In future the initiative in this area is likely to remain with the states, necessitati
" " " essitati
consultation with them if the Central Government is to invoke the concur’r ating

ent list.
41In contrast to India the American federalism has a dual executive s ;
Taast to.4n tem: the
federal legislation is implemented by the federal agencies and the stat elation b
state authorities. ¢ legislation by the

8 This is covered under the third category, discussed later in this paper.
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As a consequence, what were cssentially administrative issues and
problems normally expected in a typical federation solution through
and by the regular governmental hierarchies used to be discussed,
debated and finally resolved through the party machinery to an almost
total exclusion of the former. This was largely possible because of the
towering personality of Jawaharlal Nehru who had himself emerged
as the final court of appeal on an amazingly wide range of subjects
including those directly impinging on centre-state relations and thus
a powerful agent of centralization in the country. All this reinforced
the rigour and disciplinc of five-year plans in making the States succumb
to central pressures and, in effect, converting a territorially horizontal
federation into a functionally vertical one. Such a circumstance was
unhelpful for ‘consultation’ to grow in the true sense of the term, for,
in practice, it could hardly remain distinguishable from imposition and
even dictation.  While this is broadly true, the States, too, on occasions,
succeeded in bending the centre to their wishes by successfully invoking
the party channcls. And, since 1962 the national political network
started showing sign of becoming favourable to the states emboldening
them to ask for and even strike better bargains with the centre. (They
were becoming adults.) This new development threatening the
hitherto unchallenged central supremacy was a direct consequence of
“the NEFA debacle and Nehru’s perceptibly failing health and prestige.
The fourth general election (1967) formally registered these changes
causing the Congress’s slashed majority in national Parliament and in

many state legislatures and erosion of political power in the remaining
ones.

I

Classification of Consultative Machinery

The consultative machinery between the Central and the State
governments may be said to fall into three broad categories. The
constitution itself has visualized institutions to this end. Article 263
envisages an inter-state council charged with the duty of:

~

(a) inquiring into and advising upon disputes which may have
arisen between States;

(b) investigating and discussing subjects in which some or all of

the States, or the Union and one or more of the States, have
a common interest; or

(c) making recommendations upon any such subject and, in

pa}ticular, recommendations for the better coordination of
policy.

ve
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h the inter-state council has not yet been set up, the
Articl?;tt\l:;sg expressly invoked in 1952 gnd 1954 when the Central
Council of Health and the Central Council of Local Self-Goverqment
were tespectively established by the Central Government to dlscu§s
matters relating to health and local government botl} of whlqh are in
the State field. Article 262 lays down an adjqdnca}tmg machinery for
settlement of inter-state river water dlspute§ which, in 1956, got crysta!—
lized in the shape of Inter-State Water stputes Act. Although this
Article stipulates arbitration, consulta}tlpq takes place_ betwee.n the
Centre and the concerned States before it is mqued. This was disclos-
ed by the Deputy Minister in th@ Centrgl Ministry _of Irrxgatlgn and
Power when questioned on certain pending water dlSpl.lteS. His reply
was: “A further effort is being made. to settle these d1spute§ tk.lrm.xgh
negotiations, failing which thesg will be referre,c}efor adjudication
under the Inter-State Water Disputes Act, 1956,

The second category comprises a network of conferences and
councils brought into existence by the .Centr.al Government to act.as
institutionalized channels for consultation with the states on a wide

iety of subjects. These bodies are mostly ad hoc ones convened
varcie ythe executive order although a few like zonal councils are statutory
e in and at least three of them—the National Development Council,
ltlllu: r(l:%ntral Council of Health and the Central Council of Local Self-
Government—owe their existence. to the resolutions of the central
government. They mostly abound in areas earmarked to the States
under the constitution and have been utlhz_ed as much f_or humdrmp
coordinational purposes as for exchange 9f views and sharing of experi-
ences. Their number has been steadily increasing and, today, there is
hardly any central counterpart of a state department which keeps
itself deprived of the honour of convening a conference!

In addition to the conferences at the national level, they are also
held at the regional level, the well-known among these being the zonal
councils? five in number and set up under the States Reorganization
Act, 1955.

These conferences take place at political, administrative and profes-
sional levels. The National Development Council, the Chief Ministers’

8 Lok Sabha Debates, Fourth Series, Vol. XXVI, No. 26, March 24, 1969, col. 129,

7For a discussion of the role of zonal councils in centre-state relations see the
author’s Indian Administration, New Delhi, Orient Longmans, 1968, pp. 189-92. Also
see the author’s (i) ‘Zonal Councils: A Study of the Northern Zonal Coungil® in A,
Avasgii_ ;‘gd S-I(;‘-(Yaﬂzm (?dged) 114 rqecttshofIA&Imingtr('ia!ion,sNew Delhi, Allied, 1964
“1 ;and (5) ‘“Zonal Councils in the Indian Federal System — "in
Whe Economic Weekly, July 17, 1965, pp. 11317 siom—A Case Study’in

¥
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Conference, and the conferences of ministers of different departments
are examples of conferences at the political level. They have been
in existence for a fairly long time and at least two of them, the Chief
Ministers’ Conference and the Food Ministers’ Conference, are even
of pre-independence vintage. One can have an idea about the sweep

of these conferences from the following list, which is illustrative, not
comprehensive :

1. The Central Council of Local Self-Government.
The Central Council of Health.
The Food Ministers’ Conference.
The Conference of State Home Ministers.

The Conference of State Finance Ministers.

The Conference of State Ministers of Agriculture.
The Conference of State Ministers of Cooperation.

The State Labour Ministers’ Conference.

10. The Conference of State Ministers of Community Develop-
ment.

2.
3.
4,
5.
6. The StatevEducation Ministers’ Conference.
7.
8.
9.

11. The Conference of State Ministers of Social Welfare and
Welfare of Backward Classes.

12. The State Housing Ministers’ Conference.
13. The Conference of State Ministers of Irrigation and Power.

14. The Conference of State Ministers for Town and Country
Planning,

15. The Conference of State Information Ministers.
16. The Conference of State Ministers of Cultural Affairs.

The conferences at the administrative level include the chief
secretaries’ conference and the conferences of various functional
secretaries. They are all ad hoc. While the Central Minister
concerned presides over the conference held at the political level®, the
secretary in the central department acts as the chairman in the secreta-
ries’ conference. The Conference of Chief Justices of State High Courts,
presided over by the Chief Justice of India, the Conference on Irrigation
and Power attended by state government engineers and heads of river

¥ The President of India presides over the Governors' Conferencs,
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i the
jects and the Conference of Vice-chancellors are among
Zﬁgf'zrf;fés held at the professional level although the first one does
not fall within the executive branch of the government.

i etween the Centre and the States also t_ravels on
pathsC oﬁi:]tglgfr;rli)zed and publicized no dqubt. but ce{tilimlyt more
const;uctive and positive in intent. This, w_hlch is }he thir fca igor};i
is essentially in the nature of a (Ipostly wntte_:n) dlialogue, rac111 ;gn
free because protected from publgc gaze, taklpg % ace ES tan wthe
necessary. Numerous communications anly ow ? ween
Central and State governments on diverse subjects ranging from a cen-
tral minister’s visit to the location of a proposed atomic entergy' plﬁ?tt.
This, indeed, constitutes the daily business of government(,1 turning to
‘consultation’ only in the event of differences and %;agrgemfp )
between the centre and the state government concerr}ed. The e} 011;»n 10812
of planning in the country has unfolded a new dimension o ad :)h

tinuous consultation between the Planning Commgss;on an e
Sta The Planning Commission sets up panels consisting of repre-
States: of Central Government as well as of States 'to examine
sent.atlves f common interest. Also, the Five Year Plan is discussed
squects gt i s at official, ministerial and chief ministers’ levels befoye
Ymh th'e atl(:e imprimatur of the National Development Council.
i re;:1?wgfmsultation however, takes place through ‘proper cpannel.s’
gx?t ;olrsnetimes there 'is even an inspirgd legkage in the press in a bid
to back the State’s demands with public opinion. Under this category

also be included these oral conversations, geldom I‘Cdl‘lced t°,
it in detail, between ‘opposite numbers’ to informally arrange
wntmgtters TI;is area of operations, full of insight and fascination
g:;ed?ibt, n'lay not be adequat;ly explored presently in the absence of
memoirs by politicians and civil servants. :

Yet, currents flowing on subter_ranean paths do not completely
remain l,mnoticed and unheard. It is, for instance, known that the
hief minister is invariably consulted on the appointment of governor
:o his State. ‘“‘As an extra constitutional convention the chief minister
of the State concerned is informally Sonsultec} before appomtmg any
individual as governor of the state. ’ ’ He_ is also consulted in t.he
appointment of Chief Justice in the State s high court. . One can easily
recall other instances of similar consultation but the point which ought
not to be overlooked is that the degree and even effectiveness of consul-
tation in this category has depended on the position a chief minister
enjoyed in the party hierarchy in relation to those holding power at the

9 Observed by the minister of state in the Ministry of Home Affairs as reply to an
interpellation, Parliamentary Debates Rajya Sabha, Vo, LXVII, No. 25, col, 6008-9,
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centre, his hold in the State, the degree of politicization there, his capabi-
Jity in whipping up popular agitation in case he is ignored by the centre
etc. It was, for instance, not possible for the Central Government to
appoint a governor in a State like U.P. without the complelc; agreement
of Govind Ballabh Pant, its then chief minister. A certain governor
was quietly transferred in mid-term at the behest of his chief minister.
Such things were, however, done informally without any public know-
ledge, much less debate. Informal consultation has both advantages
and disadvantages. It certainly eases the tasks of governance but at
the same time allows the mushrooming of power-centres owing loyalty
to factors like regionalism and linguism, etc., cutting across the politi-
cal and administrative levels. Emergence of lobbies at the adminis-

trative level constitutes a threat to any polity, for these have the knack
of functioning stealthily.

v

It is but logical now to turn our attention to a few conferences and
councils with a view to describing, albeit in brief, their composition and

functioning. For such a treatment the following bodies have been
selected:

(/) The Governors’ Conference.
() The National Development Council.
(#iiy The Chief Ministers’ Conference.
(?v) The Chief Secretaries’ Conference.
(v) The Conference of Inspectors-General of Police.
(vi) The Central Council of Local Self-Government.
(vii) The Conference of Municipal Corporations.
The first three are functioning at the political level. _The next
two are officers’ conferences operating on the administrative plane.

The last two have been selected for they deal with local government,

thus indicating the stretchiness of the centre’s interest even to the
level of grassroot government.

The Governors’ Conference

The Governors’ Conference held regularly since the inauguratiog
of the present constitution is, historically, a continuation of a muc
older arrangement under which the governor-general used tol call the

LR
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, under the earlier dispensation, were the
coriferegf ) r?()frr%ic;:;clrm;)r(icﬁg?/es. The Governors’ Conferencg meets
;an,uarllly, each me’eting continuing for’ two days. ThTehPr\elgden:esqf

-2 is the chairman of the Governors’ Conference. ¢ Vice-presi-
Py lsd the Prime Minister also attend; other Central ministers are
dlent'ﬁ:/lited depending on the agenda. The agenda of the Conference
fonst f "tems suggested by the Central Government as well as those
conSltS)ts : dlividual governors. Generally, the Governors’ Conference
;ecﬁtis )iltsmdiscussions under two heads, namely, law and order and

development.

i } ference lies in its being a source
rationale of the Governors Con :

f inglrination to the Central Government on matters concerning ’1:(1111?
gtates which is independent of the State-governmental maghmery. is
is a f(;rum where the President-appointed governors apprise the Presi-
gent frankly and directly with the political, social and economic situa-
tion in their respective States.

; is body was virtually without any use. As almost all
Statelsjnltgdlgs?;/tflglsalr)ld, ywhat is more, Congress governm'entl?, 1_?;3
t at the centre ruled by the Congress found practically little
gove.mme? m like the Governors’ Conference. The political net-
e W ?rl; and effective as a line of communication between New
work wag Slt‘;te capitals. The political fluidity resulting from the fourth
Delhs %nelection (1967) reflecting in and, in turn, getting aggravated
geni;ae spectacle of “Ayachands” and “Gayachands” caught the gover-
b, ping as it were, swinging them in the mainstream of pohtlcgl
nors napp aking. Who was to be invited to form the government in
ctl}?gls;gtl:-nhow ;avas majority in thc; state 1egislative z_is_sembly to l?e
tested; how claims and counter-claims of different political parties in
the sta;te legislature were to be examined were only some of the lgl?esuons
demanding almost instant answers fl;Olll the governors. e(s;, are
among the questions that the Governor’s Conference has been discus-
.o since 1967 and has, therefore, become a forum useful to the
;l:v%ildered gOVErnors, codifying gubernatorial responses towards
questions like the above.

As the real executive in the State is the chief minister, the
Governors’ Conference has often been treated by some governors as
a forum to press for their States’ demands. The Centre is unlikely to
succeed in imposing its will on the States as the governors are, in normal
times, mere constitutional heads.  But the States, at least those having

more possessive chief ministers, make it a point to brief their governors

to lobby for them in the Governors’ Conference.  As a consequence,
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the Governors’ Conference has been tending to project the States’
demands direct to the font of power—the President (who is the
chairman) and the Prime Minister (who remains present in the
meeting).

The National Development Council

The National Development Council®®, set up in 1952 under a
resolution of the cabinet secretariat, is the key institution in the sphere
of Centre-State relations. In addition to the function of laying down
guidelines for the formulation of the five year plan, approving and
reviewing it and securing its coordinated implementation, the National
Development Council concerns itself with important questions of social
and economic policy affecting national development.

The National Development Council consists of the Prime Minister,
the chief ministers of all states, the central cabinet ministers and the
members of the Planning Commission. The Prime Minister is its
chairman. The Council meets at least twice in each year, each meeting

continuing for two days. It has set up a standing committee which
meets more frequently.

Till 1962 the National Development Council was a forum which
kept the balance of power in the federation tilted in favour of the
Central Government. From then onwards the political power-
structure started swinging in favour of the States. The National
Development Council had almost a new birth in 1967. Since then it
has come to be increasingly reckoned as a bargaining counter where
the States are too anxious to wrest the maximum from the Centre and
each State pleading most vigorously for a maximum share in the
Central largess for its use. This role of the National Development
Council is unlikely to disappear in the foreseeable future. The Central
vaernment, surviving on precarious coalition or quasi-coalition,
evidently lacks the capacity to decisively assert jtself. The States
on their part have come to be ruled by political leaders who have
parochial outlook, seldom raising their head much above their indivi-

dugl State§. The Council’s meeting held in March 1970 is a fairly
reliable pointer to the likely shape of things to come.

Beneath the political postures adopted by different States lie the
hard economic realities. That politics was subservient to economics
Was made evident by the deliberations at the Council, which cut

10 A more detaj PR . .
Delt, Orint Longmans, 568, pp; S gas, ™ 1€ auhor's Indian Adminisiration, New
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across political alignments. T he Stats.confronted the c;ntral goven;;
ment with complete unity and, almost in the: same breatb, gave amfe e
indication of inter-State differences, both kinds of role Cemg nsnpohief
on them by the prevalent economic conditions. The dongreds.nc ef
ministers joined hands with the non-Congress ones 1% . em;ga rl Iglan
upward revision of the States’ outlg){s in the Fourth ‘hlve i hara:
At the same time, the states stood d1v1c!ed between‘the avis’ Ma hara-
shtra. Tamil Nadu, Punjab and Gujgrat) and hav:1 n(})1 s (d ;a. gs-
Prad:esh Andhra Pradesh, Mysorg, .Bvxhar., Uttal: Prades han f’n
than) ’An illustration of such a division is provxdegl by (; e w(riagg lthi
er .the interpretation of ‘backwardness’ on which depende n
o tum of central financial assistance to the States. .Ultlmately,t e
323:1; ed States succeeded, much to the chagrip 9f their less fortunate
sisters pin prevailing upon the Planning Commission to acce;};(ti 1 mf[)lrlz
genero,us definition of l?ackvggrdtnesil tl;:r; \rn;l;e‘lﬁtw;i ﬁzngligibili);y he
ommittee on this subject and, It,
lc)gzg:ssci:ons and financial assis};ar:ci:: r;la;dteh :}/gézl;%ee ftfgﬂtclzeflzizkg;rg
i t. Bu a .

§t2:1tes ft(::r(itltlslihie\slzglr)il:;nof maximfxm economic 'advantages for 1tse_1f
it CVOh Central government although few may like to emulate in this
o eTamil Nadu which brusquely demandt?d that the. former
respctic(tm a steel plant to it ‘here and now or face,hls (the Tamil Nadu
:Z?:f minister’s) opposition to the fourth plant’.!!

A few other points emerging fro¥n t!ais meeting_ are aillsg wo:tl;
noticing. The Council insisted on voting in the meeting. 1t epar S‘
from its earlier practice by not approving thg ﬁve gea'r. plan };mgd 1;
mously; the plan was passed only by a majority ecmont. eside
through a ‘directive’, it urged on the Central Government to reassess
the Central and State plans, wh.xch evoked the c‘ryptlc cor'nn_lent.
from D. R. Gadgil, the deputy chairman of the Planning ?gmmlsswn.
“quantum may be changed a little here and there—no more’.

‘ Apparently not satisfied with the present manner of _the council’s
functioning, the Central Government appears to be exerclseq over how
to improve it. With this in mind, it arranged separate meetings of the

Congress and the non-Congress chief ministers before the formal

Council meeting, and again held, after the Council had formally conclu-
ded its meeting, its ‘informal’ session from which the customarily
attending members of bureaucracy were kept out. The latter move
was calculated to take the heat out of the formal National Development
Council discussions. Secondly, as a newspaper commented, ‘this

11 Vide, The Times of India, March 22, 1969,
13 The Times of India, April 22, 1969.
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departure from practice...has a wide significance. If the results
justify, the National Development Council could gradually take on the
functions of the inter-State council .. .’.1?

It is plausible that the States, too, might be thinking of making
the Council more effective than it presently is. Punjab, for one, has
a plan for its reorganization, which it disclosed early in 1970. Punjab
felt that the discussions in the National Development Council were
hustled through rendering any free and frank exchange of views
‘impossible’.  “The chief ministers are each allotted a few minutes to
speak and at the end of the day decisions are announced. The decisions
appear to be preconceived and the entire discussion seems to be wasteful
and fruitless.” As the Council meets for a day or two and, further,
as it is called upon to pronounce its views on several important and
complex problems, the chief ministers are left with hardly any time to
grasp the implications of all proposals. As a way out, it suggested
that the National Development Council be assisted by a ‘standing
advisory committee’ consisting of official advisers from each State
and representatives of Central Government ministries concerned and
the Planning Commission. The proposed standing committee would
lay under thorough examination the agenda items and the notes prepared

by the Planning Commission and vet these before they are put up to
the Council.

Chief Ministers’ Conference

Like the National Development Council, the Chief Ministers’
Conference is the summit meeting of the chief executives of the central

and state governments. The distinction between these two bodies is
as between Dr. Jekyll and Mr. Hyde.

The Chief Ministers’ Conference dates from 1946 when Vallabh-
bhai Patel, the home member in the interim central government,
convened the Premiers’ Conference to secure agreement to the formation
of the ‘Central Administrative Service’ (meaning the 1AS) and the
Indian Police Service. It has been mceting cvery year since then,
the frequency in a certain year depending upon the gravity of issues

warranting notice of chief executives as well as the predilections of
the Central Leadership.

The Chief Ministers’ Conference discusses the whole range of
matters concerning the States except, of course, the Five Year Plan,
for which the appropriate forum is the National Development Council.

13 The Times of India, April 17, 1969,
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The demarcation between these two bodies has been, hqwever&nlzﬁnst;nct(i
The Chief Ministers Conference has rep catedly dl?lcusse ei ’?e(i
problem in the country, a subject which may ?quaTi,\ anﬁFOfp lr\/Ia'nis}:
be discussed in the National Development Council. ) leD l:l r:lent
ters’ Confercnce meets more frequently than the Na}t)xlona ev_dgfed o
Council and is convened as and when some pro 1emd_con‘fl T
be of sufficiently wide importam;e so as”tohdoels;srv:l: tt :veo gzi;s’asession
s e rises. 1t usually .
3};1 ”}friﬁ?e'e& ir:j':tf:(g:e;ld]e: over the Conference which is also attended
by eother central ministers concerned with the agenlclla gf ti‘? mziltl?}i
The items for the agenda are sut'>rr.u‘tte.d by both the et: lde a'th h
States although, in practice, the initiative has always rested with the

Centre.

The Chief Ministers’ Conference is pote:ntially an 1mpo}1£§ang ftorum
for the discussion of issues and harmo_mzatlon of relations 1g Z weseelt
the Centre and the States. Although it may nqt always pr:) lu:i:' ta

f agreed decisions, it may be helpful in reducing the mental distance
et he Union and the States as also among the States themselyes.
e the. el forum where the consensus of the States on emerging
I he onay be ascertained. Consequent upon the weakening of \t‘he
problelms merynment since 1962 and definitely since 1967, the Chlef
iflriﬁ:ter%?vConference has emerged as a .powerful l_)ody to dlscus_s
and regulate the Centre-State and even mtefr-State issues. What is

. in future, again flowing from the ertre s weakened posmon,'to
mqlel;ld may’ be diverted, for its decision, many questions which
this ldohgve normally remained with the central government fpr settle-
en The recent decision of the Prime Minister to refer Tamil Na(_iu’s
e t for a separate flag to the Chief Ministers’ Conferepce is a
E?;rllli‘;iscant pointer. The centra} .governmen? may in future deliberately
de-emphasize its role as a degnslon-r.naker.m many.antre-State apd
inter-State matters and may increasingly .mvoke thls forpm to opine
on them, thus saving itself from the odium of displeasing a Sta-te
(or states) with which it is for political reason too keen to remain
on coalition terms.

The Chief Secretaries’ Conference

The Chief Secretaries’ Conference is attended by the chief
secretaries of States and presided over by the cabinet secretary in the
Central Government. The first Conference was held in 1965 to discuss
the law and order situation in the country and although it was expected
to become an annual occurrence it has not been meeting regularly.
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The agenda discussed in the Conference consists of items sponsored
by both the Central Government and the States. Like the Chief
Ministers’ Conference, this forum apparently finds nothing which it is
prohibited from discussing; it is an open-ended Conference. And,
it is this ‘open-endedness’ which severely restricts its utility as a forum
for meaningful discussion. As it is called upon to discuss the whole
gamut of subjects concerning the States, it should either agree to
meet for a much longer duration (which is unlikely) or the agenda
of the Conference may be broken up into functional components each

to be explored in the appropriate functional secretaries’ conference,
rendering the Chief Secretaries’ Conference redundant.

Yet, there is a rationale for a body like this, which lies in the
steering work it may accomplish for the Chief Ministers’ Conference.
Its utility flows directly from the inevitable imperfection of the Chief
Ministers’ Conference: as the chief ministers cannot spare much time
to discuss problems in a detailed way, it may be necessary for the chief
secretaries to meet and engage in in-depth examination of the issues.
In its present form, the Chief Secretaries’ Conference is not organically
linked up with the Chief Ministers’ Conference. Its agenda is comple-
tely independent of that of the Chief Ministers’ Conference. Its
meetings are not timed with the Chief Ministers’ Conference. If it
is convened before the Chief Ministers’ Conference to engage in prelimi-
nary exploration of subjects coming before the Chief Ministers’

Conference, it may perhaps become a useful forum optimising the
effectiveness of the latter.

The Conference of Inspectors-General of Police

The inspectors-general of police of the States meet to discuss
matters like crime, law and order as well as those relating to the. police.
As crime is not a respecter of State boundary, a conference like this
ensures its examination from the national angle and measures to curb
it may also be devised in a coordinated way. Secondly, the centre
maintains its own police establishments like _the Central Reserve
Police Force and the Border Security Force which have necessarily to
operate in close cooperation with the machinery of law and order
of the States; this Conference gives its thought to the development of
a coordinated approach to such operational problems.

The Conference of inspectors-general of police meets bi-annually
each meeting continuing for three days. It discusses issues like crime

situation in the country, suppression of immoral traffic in women and
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children, crowd and traffic control, indiscipline among stude.:nts, training
of the police, morale of the police force, prevention and m\{estlgation
of crime, police equipment and uniform, welfare of the police force,
etc.

The inspector-general of police constitutes the third tier in the
State’s police hierarchy, the first two being the minister and the
secretary in the police or home depar.tment. By convening the
Conference of inspectors-general of police the Central Government
has extended its span of consultation right up to the level of the State
directorate. Should the Central Governme'nt. seek consultation Wlt'h
the State’s political leadership (narn.ely, minister) on}y or should- it
penetrate two steps further down coming face to face with the operative
head of the police? As matters relat}ng to pol.lce are, wh'en necessary,
already discussed in the zonal councils, what is that special advantage
sought to be gained through this Conference whlc_h.may otherwise
remain elusive? If the Conference takes formal decisions on matters
it discusses, it should be an intolerable situation, fog‘ this is a function
of the State government; if it does not, it looks like an instance of
over-consultation. As regards professional matters, these may be

discussed at the sessions of the Indian Police Association which is the
professional body of the police personnel.

The Central Council of Local Self-Government

The Central Council of Local Self-Government has been in exis-
tence since 1954 having been constituted by an order of the President.
It consists of the central minister foy health who is its chairman and the
ministers for local self-government in the states. The Central Govern-
ment had for the first time convened a _confe;ence of the local self-
government ministers in August 1948, which laid st‘r‘ess on such annual
gatherings. It even passed a r_esol}mon saying: “The conference is
of opinion that to ensure coordination, a Conference of Local Self-
Government Ministers shoulq be held once a year.” The Council is
an advisory body. Its functions are:

1. to consider and recommend broad lines of policy in matters
relating to local government in all its aspects;

2. to make proposals for legislation on matters relating to local
government;

3. to draw up a common programme of action; and

4. to make recommendations to the Central Government regarding
the allocation of financial assistance to local bodies and to

review the work accomplished in different areas with such
central assistance.
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The Council held its first meeting in June 1955. It meets at least
once every year, each meeting lasting for two days. The venue of
the meeting changes every time. The Central Health Minister presides
over the meeting but in his absence the members present choose one
of their number to preside. The questions before the Council are
decided by a majority of votes of the members present at the meeting,
There is a provision for the experts and the technical advisers being
invited to the meeting but they havc no right to vote. The Council
being a purely advisory body, passes resolutions at its meetings and
also reviews the implementation of its decisions. At present, its juris-
diction is limited to the urban local government only.

The Conference of Municipal Corporations

Dating from 1959 the Conference of Municipal Corporations,
originally known as the All-India Mayors’ Conference, is convened
by the Central Ministry of Health, Family Planning, Works, Housing
and Urban Development. To begin with, it was a forum of the mayors
of municipal corporations in the country. Its scope was later enlarged
by including municipal commissioners also, and it has since been called
the Conference of Municipal Corporations. The Central Minister
for health presides over its meeting which normally continucs for two
days. “By convening a Conference of Municipal Corporations the
Central Government has for the first time devised a direct bridge with
the local governments in the country. Local government is a State
subject under the constitution and is the direct responsibility of the
State. The Central Government’s attempt to forge a direct link with
the local governments, by by-passing the States, raises grave constitu-
tional issues besides undermining the authority of the States. A
mayor is the first citizen of the city; it is worth examining the propriety
of a central minister presiding over a conference of mayors. Finally,
a forum like this is apt to eclipse the Central Council of Local Self-
Government which is the organization of the ministers for local self-
government in the States.”!*

A

All these forums generally suffer from certain common short-
comings which tend to impair their effectivencss.  The meetings are

14 Mahceshwari, Shriram: Local Government in Indi

a, N¢ i. Orie .
1970, Chapter 111. 1, New Delhi, Orient Longmans,

The Centre-State Consultative Machinery in India 445

convened at short notice.’®. The agenda papers are not made available
to members well in advance'® to enable them to come prepared for

15 The following table indicates the time-interval between the issue of notice and the
date of meeting of% randomly selected sample of conferences. It should be noted that
the transit time of a communication has not been taken into account here:

Serial Dfate of issu% Da}tf %n Intorval
“onference of notice o whic nterva
No. Name of Confe e ok vhict
~l_. Confereﬁ;gf' ] ét:;cgiﬁl";'god 12 February 1964 23 February 1964 11 days
Ministers ]
2. Food Conference of  Chief 17 June 1964 24 June 1964 7 days
Ministers
3. Conference of State Chief 9 October 1964 26 October 1964 17 days
Ministers
4. Chief Ministerss Conference 21 October 1964 29 October 1964 8 days
(Ministry of Home Affairs)
5. National Development Council 30 August 1965  5-6 September 196 56 days
6. Conference of Chief Ministers 27 October 1965 8 November 1965 12 days
(Ministry of Home Affairs)
7. Conference of Chief Ministers 6 July 1966 19 July '1966 13 days
8. Chief Ministers’ Conference 17 March 1967  8-9 April 1967 21 days
9. Conference of Chief Ministers 23 March 1967  10-11 April 1967 18 days
' and Finance Ministers of the
States
18 The following table may be revealing.
Serial Date on which Daﬁe t(1>n
2 ference agenda whic
No. Name of Conferen olgenda whid
12 ig:rgs ar 1964 23 Feb 1964
o f State Food 8 February ebruary
I Coll\lllf?l:is!:gfs ¢ 2 items on 19 Feb. 1964
1 item circulated on
the day of meeting
Conference of Chief  on the eve of 24 June 1964
2 Fof/gnisters the meeting 26 June 1964
3. Conference of State Chief 25 October 1964 26 October 1964
Ministers
4. Chief Ministers’ Conference  That week 29 October 1964
(Ministry of Home Affairs)
5. National Development Council  piecemeal on 5-6 September 1965

(16 July 1965

23 July 1965

26 & 30 August 1965
1 September 1965)

v 6. Conference of Chief Ministers 3 & 5 November 1965 8 November 1965
(Ministry of Home Affairs)

7. Chief Ministers’ Conference 14 November 1965 16 November 1965
8. Conference of Chief Ministers 18 July 1966 19 July 1966
9. National Development Council 12,13 & 17 August 1966  20-21 August 1966
10. Chief Ministers’ Conference 1 April 1967 8-9 April 1967
11. Conference of Chief Ministers 7 April 1967 10-11 Apei
and Finance Ministers of the P April 1967
State
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discussion. Often, the agenda papers are distributed on the day of
the meeting itself, rendering it impossible for members to make any
meaningful contribution to deliberations in the meeting. The agenda
notes are copious in size, generally poor in quality and draftsmanship,
Jacking in pointedness and are not much enlightening on the problems
and issues under examination. As reading habit is as yet rather
scantily developed in our country, and average member gets more often
than not scared by the mere volume of papers sent to him almost at
the eleventh hour. Nor is there any felicitious compilation of the agenda
for the meeting. A tendency much in evidence is to clutter it with trivial
items, which has the effect of eclipsing the momentous issues figuring on
the agenda in addition to being wasteful of the members’ time. Moreover,
the meetings become unweildy in size, because each member brings
to the meeting a number of officials apparently to assist him, many of
whom have hardly any contribution to make. This happens because
a member of the conference may not have the requisite confidence in
his own ability to deal with the items on the agenda of the meeting
and also because of a widespread craze for trips to Delhi (or to hill
stations where several conferences meet). Furthermore, not all who
come to a conference make it a point to be present in all its sessions.
Generally speaking, the representatives avail of their chance to present
their views after which they silently retire, apparently leaving it to the
junior officers in their retinue to be present in the sessions. The ideal
of all listening to all is seldom realized and the benefits from a conference
as being a forum for exchange of views and sharing of experiences re-
main largely denied. As an aggregate consequence of not being well-led
and well-fed, the discussions become, on occasions, desultory and
not even germane to the issues under discussion. The minutes of
meetings, loosely drafted and not always free from ambiguity, are circu-
lated very late which is unhelpful for keeping track of what was actually

done in the meeting.’” Nor is there a systematic or vi
n igorous follow-u
of decisions taken by the body. © P

VI

The Proposal for Inter-State Council |

Consequent upon strained Centre-State relations since 1967, a
demand has been made for establishment of an inter-State council
charged with the responsibility  of considering Centre-State

issues. Kerala urged its formation soon after the fourth general

election. Its establishment has also been recommended by the ARC

17 It has even been alleged that some tim i i i
correspond with what actually transpires in 2}:3 ?@33?’ do not with complete fidelity

v
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Study Team on Centre-State Relations'® as well as by the Adminis-
trative Reforms Commission.” On the other hand, the Central
Ministry of Law argued, in the memorandum submitted to the
Administrative Reforms Commission, that the Constitution of India
did not visualize any machinery for regulation of Centre-State relations.
It held the view that the language of Article 263 made it amply clear
that such an inter-state council was mainly to look into disputes among
the States themselves and to advise the central cabinet on them, although
some matters in which the Central Government and a few States might
be interested—in the establishment of a steel plant, for instance—could .
be referred to the council for its consideration. In any event, in the
opinion of this Ministry, Article 263 did not ‘permit’ the creation of
a council to probe the gamut of Centre-State relations as such.

This fairly accurately reflects the attitude of the Central Govern-
ment on the formation of such an inter-state council under Article 263.
When faced with the demand for the formation of such a body the
Central Government sought its postponement on the plea that it was
waiting for the Administrative Reforms Commission’s views on this
proposal and that there were already several forums where the Centre-
State issues could be discussed.® That this was only to cover up its
lack of courage to reject openly this demand was apparent enough
to the more discerning observers. The Central Government is resistant
to the setting up of the proposed inter-State council lest its actions
be discussed in this body where it may not have the last word. But
it may be really difficult for it to succeed in indefinitely postponing the
setting up of such a body in the face of mounting pressure in its favour.
The only possible danger may lie in the swelling-up of Centre-State
dispuites and an easy propensity to take disputes direct to it instead of
endeavouring to settle these through the normal processes of consulta-
tion. But this may happen to be a purely temporary phenomenon and
experience would teach the States that the inter-State council is only

18 Report of the Study Team on Centre-State Relations, New
RefomspCommission, September 1967, pp. 301-5. ’

19 Report on Centre-State Relationships, New Delhi, Admini i
Comm e 1969, PD. 125, strative Reforms

%0 1n reply to a parliamentary question V. C. Shukla, mini
of Home Affairs, observed: “The chief minister of Kerala ha‘ss t?cr?lg;tg ;
of an inter-state council under Article 263 of the Constitution to consider ¢
issucs. There are already several forums for centre-state consultations, s e?ltre-smte
National Development Council, the Chief Ministers’ Conference the zo -l’ vcl as, the
other numerous functional conferences and committees of ministrics %ﬁ councils and
on Centre-State relatnons_ set up by the Administrative Reforms Co.m he Study Team
with the question of seiting up of any Inter-State Council. The reportmlssmn has dealt
is at present under the consideration of the Administrative Refor of the Study Team
the Government are awaiting their recommendations’ [Rajya S [‘?11 s Commission and
(LXVII) No. 28, March 26, 1969, col. 5987-8]. : /ya Sabha Debates, Vol. 67

Delhi, Administrative

¢ in the Ministry
ed the formation
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the final court of appeal and issues should be taken to it only in the last
resort.

The Administrative Reforms Commission recommended that this
council should consist of the Prime Minister, the Finance Minister,
the Home Minister, the leader of the opposition in Lok Sabha, five
representatives, one each from the five zonal councils and such central
cabinet ministers or chief ministers as are concerned with a particular
subject under discussion. “The inter-State council being a new body,
its uscfulness has to be judged by the experience of its working. We
do not envisage at this stage a permanent inter-State council. The
inter-State council, may, to begin with, be set up for a period of two
years. A decision may be taken for its continuance in the light of
the role it plays, its performance and achievements”:!.

Vi

In addition to what has been said earlier, the following conclusions

also seem to emerge from a study of the consultative machinery
in the ficld of Centre-Statc relations:

1. All the three categorics taken together, there appears to be a
surfeit of consultative bodies in certain ficlds of Centre-State relations.
To give an example, agriculture and matters allicd to it are considered
by (i) the Conference of State Ministers of Agriculture, (#i) the conference
of State Ministers of Community Development, (iii) the Conference of
State Ministers of Cooperation, (iv) the Development Commissioners’
Conference, and (v) the Conference of Agricuitural Secretaries. In
addition, the National Development Council, the Chicf Ministers’
Conference and the Conference of State Ministers of Irrigation and
Power often meet to deliberate on agriculture. There is a case for

rationalization: even downright disbandment of some and merger of
a few others.

2. Ministers’ conferences, in particular, have become devalued
consequent on a flux in the country’s politics. This is indeed dishear-
tening causing, as it does, a setback to democracy. As the Centre-State
problems are political in the ultimate analysis, they ought to be
resolved by the political leadership.

3. Almost all major arcas of administration are deliberated upon
by both the ministers’ and the secretaries’ conferences. In such cases

31 1bid, p. 34.
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an insistence on holding the secretaries’ conference before the corres-
ponding ministers’ conference would be conducive to a more meaningful
functioning of both. A proper scheduling of the conferences which
appears to be completely neglected at present is overdue.

4. At present, the State ministers and civil servants spend too much
of their time on visits to Delhi, thereby causing work to suffer—and
pile up. This is a grave matter needing the personal attention of the
chief minister himself.

5. Many dimensions of consultation have been added up because
of lack of clarity of the policyitse'lf or lack of, or deﬁqnency in, compre-
hension of the policy. If sufficient thought were given at the stage
of policy-formation itself, many subsequent exercises, in consultation
would have become wholly redundant.

6. Consultation as developed @n the field of Centre-state relations
shows greater inter-play of economic forces than is commonly reglized,
Indeed, consultation is a political instrument keyed to a s_h_armg of
economic benefits by all c_onperned and in this game the faml]lar.party
labels tend to become indistinct and blurred.

7. Consultation presupposes a spirit of give and take, which
is possible if both the centre and‘the constituent states show a measure
of flexibility in their mutual dea!mgs without qudermg away from the
perspective. The Centrc’s‘attntude ha§ rpmamed marked by undue
rigidity and, aiso, by a fecling of superiority. The States, too, have
not always shown the requisite degree of responsibility in their utterances
as well as in actions.

VIII

The Central Government shouk;l cultivate a high degree of sensitivity
and anticipate repercus_sions.includmg the humgm and sociological ones
while engaged in the disposing of matters coming to it. Its approach
towards consultation should be more tactical than merely technica],
There are issues which, it is true, have no physical spill-over beyond
its accredited sphere and yet should be decided only after intensive
consultation with the States. Equally, there are matters in which the
centre is not administratively involved (except that of takin
but which, nevertheless, §hake the very core of a State; the Centre must
in such cases, arrange prior consultation before agreeing o ’

4 n a course of
action.  Both these statements need to be illustrated by the centre’s

ga dccision)
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stand on questions of pay and allowances of its civil servants, and
of transfer of Berubari to Pakistan.

Considerable embarrassment is at present caused to the States
by the Central Government’s practice of taking unilateral decision on
the emoluments and dearness allowances of its civil service. It is
true that some states have been, in practice, accepting, as for their own
employees, the Central Government’s scale of dearness allowances.
Other States, however, may not like or agree to abdicate their individual
judgment so completely on such matters. There is a strong case for
an integrated approach to such and some other questions which
impinge on the service conditions of public employees, which call for
consultation between the Central and the States.

The Berubari case was full of human pathos. Berubari was a
place where persons ousted from Pakistan had been settled after
partition. These displaced persons had not fully overcome the emotion-
al shock of having been swept from their homes in East Bengal
when they had again to be uprooted, as the Central Government had
decided on the transfer of this territory to Pakistan. A prior consul-
tation with West Bengal would have conveyed to the distant centre
the human and sociological implications of such a decision but unfor-
tunately no such consultation was ever arranged by the Central
Government. And this happened when B. C. Roy, known for his
influence over Jawaharlal Nehru, was presiding over West Bengal’s
destiny. B. C. Roy observed in the State Legislative Assembly: “Sir,
certain questions have been asked. One question that has been asked
is whether at any stage the Government of West Bengal or myself
was asked about the future of Berubari Union. 1 said it categorically
before and I repeat again that at no point of time was the opinion
taken of my revenue officer or of the Government or of myself.””*?

The consultative machinery is of recent development in the system
of Indian administration. It is unevenly developed. It mostly exists
in the sphere covered under the state list of subjects. It has been
hitherto invoked, broadly speaking, to make the Centre’s decisions
prevail over the States in the latter’s field of jurisdiction rather than
being completely ‘open-ended’, and. has been of less than optimum
effectiveness. This reflects absence of any significantly articulated
desire on the part of the Central Government to sustain and invigorate
the participative technique in administration to reinforce the constitu-
tion, enrich its contents and broaden its base. The States, too, are to

2 Assembly Proceedings, West Bengal Legislati No. 2,
29 November, 1960, col. 3. egislative Assembly, Vol. XXVIII,

Rad
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erhaps to a much less degree, for they have not
lejvr;;s, 2111(’2;%}:1 Ii)nto Ic)onsu!tatif)n'with .tl.le centre free from mental
reservations, often acquiescing in its decisions only to turn a deaf ear
to them once back to the Sta'te capltal_.. For one thing, consu‘ltatlon
is apt to be more constructive if our political system develops a tenure
system’ under which the ministers at the central level are, after a period,
made to contest for the State legislatures and the state level ministers,
in turn, seek clection to the national Parliament. The ministers wpuld
then bc’: enabled to acquire a first-hand knowledge of the aspirations,
anxieties and problems of both the levels of government in our

federation.

As disposition towards consultgtion is largely in_ﬂuenced by cultural
and sociological forces, it necessaglly ca_llls for special effort to deV§lc_)p
an appropriate consultative technique in the realm of public adminis-
tration. While the machinery for consultation may be built up more

ickly, the consultative technique which is to fuel its engines may be
qu "n emergence. Yet, it is this which is vital to Centre-State
slower | in the long run. In this connection one is apt to remember
harmﬁnykaran the great political scientist, who made the following
R. BI;SI sign’iﬁcant observation in as ear!y as 195.2: “Ir} all important
singu : zate legal as well as administrative considerations enter and
-aCtS ’ li'ecti,ve is wise, equitable and stable government, then present
if o(li,ll' 0 Jto convass in public purely legalistic arguments should be
tendenct);d by due regard for the practical requirements of statesmanly
m 'er?stration. The field where the need is the greatest is in the field
admﬁ: relations of the centre and the States and here the administra-
O.frtl can build up (1) a highly centralized organization accustomed to
tloder and ensure obedience to orders, or (2) a clearing-house issuing
O(livice and letting state governments and the law taking their own course,
2 (3) a more statesmanly practice of delicate negotiation, conference
ord discussion by which political clashes and constitutional deadlocks
an be averted without prejudice to any legitimate interest. The
;::ty is the best and requires most arduous labour from specially well-
equipped personnel. I should consider that the most urgent problem

in India today, even more urgent than the management of external
affairs or economic planning.”**

The Central Government can not expect to succeed for long by
browbeating the States and by constantly invoking, directly or obliquely,
Articles 256 and 257. It must carry the States with it, which is

. possible only through consultations.

13 Bhaskaran, R. : “Reform of Public Administration in India”

(Edited): Problems of Public Administration in India, Patna, n B. B Maj ar

Pustak Mahal, pp. 4344,



452 Shriram Maheshwari

Consultation is both a process and a means.
offers considerable scope for improvement.
more meaningful involvement of members., It should become brisk
and business-like.  Above all, one should never overlook that consul-
tation is a mean culminating in an _action-programme. As it is
a mere means it should be judiciously weighed: under-consultation
is as deleterious as over-consultation. Indeed, under-consultation
leading to a set of decisions is certainly to be preferred to a situation
marked by over-consultation evaporating into nothingness. This
needs to be emphasized, for loquacity is our common trait and our
action-shyness, too, is known. Tt need also be stressed that consultation
in certain areas and beyond a measure is positively dysfunctional. To
quote Appleby: “Excess cross-reference and consultation in the course
of administration is not ‘democratic administration’; it frustrates the
democratic aspiration; it is an evasion of responsibility on the part
of those who must have special responsibility. Democracy hinges
first of all on the manner in which responsibility is fixed and held
accountable; second on responsiveness and considerateness. There
are techniques that enhance responsibility and accountability, that
enrich responsiveness and considerateness; these are democratic
techniques. There are methods that diffuse and conceal responsibility,
that reduce accountability, that misinterpret responsivencss, that over-
burden citizens and that convert considerateness into sticky sentimen-
tality. These damage effectiveness and demean democracy”®!.

As a process, it
It should seck greater and

* Appleby Paul, H., op. cit., p. 68,
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