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LAY OFF AND LABOUR

By SuresH CHANDRA SRIVASTAVA, B.Sc., LL.M. (BANARAS).
Lecturer in Law, Banaras Hindu University.

1. INTRODUCTION.

In the day-to-day running of business, management ie. often
compelled ‘o take measures with the view to effect economy sud.
aveid waste. Some of these actions have g direct bearing on the
wozkmen employed by him. Jor instance, mansgement May not
temporarily require the services of certain of his workmen ob.
account of ** shortage of coal, power or raw materials or the sccu-
mulation of stock or the breakdown of machinery '’ or: strike by
workmen in interdependen's gections of the establishment or fpp any:
other similar reason. In these gituations an employey does nob.
temporarily need the gervices of the normal strength of the worke.
men. In these circumstances he may well terninate the service.
of surplus workmen. But, because he expects to resume his normal
work and the workmen wish to continue to work, the institatior of
lay-off has been evolved. Herein workmen are not dircharged bub
nevertheless they do not receive their full salaries. It is because of'
this. anomaly that the right of lay-off compensation has been esta~.
blished by practice, contract, standing orders or statutory provisionp
With the introduction of industrial adjudication system on an Adle.
India basis workmen cometimes took the advantage of the existing'
legal provisions. Their attitade of taking advantage of lega] provi-
sions is strikingly demonstrated by their response to lay-off. - An;
earl§ attempt was made to suggest that management action in. lay-
ing off his workmen amounted to a lockout (1) and further, quite
apart from the general prohibition contained in S. 23 both lay-off
and lockout were within the mischief of 8. 33 (2). However, after:
the amending Act of 1953, which defined lay-off and provided for
lay-ofl compensation, workmen ~ generally claimed that lockout
amounted toa lay-off and conseavently the  lookout warkmen

were entitled to lay-off compensation (3).
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It is unfor'tunate that the provisions yelati
sstion were incorporated in thg Industriafle%it;;ﬁté: l,fgff{gj‘;ml’ en-
after six years of the operation of adjudication systzem’ gl only
India basis. During this long period, several cases involvil a? lu'.
care before tribunals and courts, and they decided the 111]eg tgy-oﬁ
payment of compensation. But a study of the awards nn(cli ds 1'0'1‘1 o
reveals that there was no uniformity in the rates of com £clslong
Further, norms were irreconcilable. pensation.

In the following pages sn attempt will be mad

o~ e to stud :
of lay-off, statutory definition of lay-off, management'(: righ{ 11;]: ‘;;ue
off, proce'dure for lay—oﬁ, compensation for the period of la -oyé
impl?fyer s duty :9 maméam muster-roll of workmen recover}}"' of
ay-off compensation and lay-off and 8. 33 : i
Dispute Act. of the Industrial

II. NATURE or Lay-ory.

A. General.—Lay-off means ‘‘ a peri ] '
: . : period durin :
Inen 18 t’emp orarily ,,d ISChalfged 7. It arises er: ilﬁzlge&':v 0‘011]1‘-

* failure refusal '’ or * inability >’ on the part of the eml o e
to give P loxn.lent‘tlo his workmen and where such * faihll)rgb’e’r

refusal ’ or ** inability ”* arises out of reasons beyond the control
of ﬂlle managiment. F;ur_ther, lay-off does not put to an end the

employer—workmen relationship during th .

Moreover, € the pemiod of lay-off.

‘‘ the very essence of lay-oft is that it is tem

It is equally the essence of lay-off that within a rea :

. So P
time, the employer cxpects that the business or indusltlf; l:v OpuelfilOd of
tinue and 1?15 employees who have been laid off will be re t ?iortl-
their full rights as employees (4) . stored to

porary stoppage.

B. Lay-off and lockout.—Liay-off and lockout have some commo
phenomena, Both are the phenomena of continuing Luginess. B tﬁ
are the ACTS of the employer. Both involve sustting emi)lo ?er-
workmen relationship. But there are strong reasons to distinagish
lay-off from lockout. ‘T'he distinction between lay-off ang lockout
was brought out by the Supreme Court in Kairbetta Iistate v,
Rajamanickam : (5).

“* Stated broadly, lay-off generally oceurs in a continuing
business, whereas lockout is the closure of the business. In the
case of lay-off, owing to the reasons specified in 8. 2 (kkk), th
employer is unable to give employment to one or niore workl,nene
In the case of lockout, the employer closes the place of business ahd
lock out the whole body of workmen for reasons which have no-
relevance ‘o causes specified in S. 2 (kkk). . . ... . | ”»

It may be pointed out that the broad prorosition laid down above
by the Supreme Court does not clearly reflect the true legal position
Tirst : both lay-off as well as lockout are phenomena of s, centinuing

business. Second : It is neither true that only one or more but nos
all the workmen of an establishment are denied job opportunitieg
in the case of lay-off, nor 1t is true that all the workmen of the esta~
blishment and not only a few of them are always put wunder
economic pressure in a lockout. Third : ihe use of the expression
“ closure’’ is exceedingly vague, It is theoretically possible that
there may be lockout in only a section of establishment and rest of
the establishment may be working.

Lockout is an instrument of economic coercion. It is a means
to an end and not an end in itself, the particular ricans adopted
being putting of economic pressure on recaleitrant workmen, A
lay-off, on the contrary, is an economy measure; while it does affect
the workmen, the motive of putting economic pressure is absent.
There is yet another basis of distinction. Whereas the statute
makes it obligatory on the part of the employcr to pay compensation
in accordance with the provisions of the Industrial Disputes Act,
1947, in lay-off, the same is not required in case of lockout, it being
discretionary with the tribunals to grant wages for the period of
lockout depending upon the situations. (5A)

C. Lay-off and retrenchment.—Liay-off and retrenchment have
some elemen'ts in common. DBoth are the measures of economy.
Both are declared by the employer. Both require statutory com-
pensation. But they differ in other respects. Whereas there is 8
subsisting employer-workmen relationship during lay-off, that
relationship is terminated in the case of retrencament. There is yet
another basis of distinction. While lay-off is temporary, retrench-
ment is & permanent measure to remove surplus labour. Moreover,
if the term ‘‘ retrenchment ’’ is included within the term “lay-off,”’
one fails to understand why the legislature has defined these two

terms separately.

D. Lay-off and closure of business.—Lay-off as well as closure
have some common features. Both are the measures of economy
adopted by the employer. Both require statutory compensation.
But they differ in several respects. [iay-off is temporarv while
closure is permanent. In lay-off employer-workmen relationship
subsists but such relationship is terminated in retrenchment.

TIT. STATUTORY DEFINITION OF LAY-OFF,

Period to 1953 the word ‘‘ lay-off ” was not used in any
legislative enactment in India. Section 2 (kkk) (6) of the Indus-
trial Disputes Act, 1947, defines ‘‘ lay-off ’ to mean the " failure

* refusal ”’ or ‘“ inability ”* on the par't of employer to give employ-
ment to any number of workmen on account of

(a) shortage of coal, or

(b) shortage of power, or
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fc) shortage of raw materials, or
(8) sccumulation of stocks, or
.{e) breakdown of machinery, or
(f) for any other reason.

The definition requires further analysis. First : iti
wmentions three acts, namely, “failure’?, “1'ef£;3?"ozh?‘iifgllittmg
on the part of the employer. The absence of these cimumstanges
will not amount to a ** lay-off ’ within the meaning of 8, 2 ¢kkk)
wof the Act (7) Second ;: the expression for any other ‘reason
occurring in 8. 2 (kkk) are ejusdem generis with the precedin
sexpressions. (8) Third: the definition requires the subsmmg
.etoployer-workmen relationship during lay-off.

IV. MANAGEMENT'S RIGHT TO LAY-OFF.

A. Under the tmditional low.—Under the traditional law
wanagement had a right to lay off their workmen and adjust labou;
force to the requirement of work. If the lay-off or adjustment of
labour fOrce happened to be in breach of contract of employment or
otherwise wrongful, the aggrieved workmen were entitled to
appropriate compensation, This right of the managenient has been
curtailed to a great extent by the modern labour legislation and
decisions fowing thereunder. They assert that the right of tr}lle
mansgement to lay-off their workmen and adjust labour force is
ot absolute. It has now been settled that management h;s "
common law right to lay-off their workmen. (9) n0

B. Under the standing orders.—Where the standi :
certified under the Industrial Employment (Standigzngltl}dgets?rgzlts
1946, provides for lay-off, the employers are allowed to lay-oft theil:
workmen in accordance with the provisions of the standing orders
.of -establishment. They have got mno right to lay-off for reasons
other than those laid down in the relevant clauses of the standing
orders. (10).

C. Under the Industrial Disputes Act, 1947.—Section 25C
recognizes ‘Tansgement’s right to declare lay-off for reasons laid
down in 8. 2 (kkk). If any case is not covered by the provisions of
the standing orders of the establishments, it will be regulated by
the provisions of the Industrial Disputes Act, 1947, only on the
ground mentioned in S. 2 (kkk) (11) In these case the lay-off
compensation would be paid in accordance with 8. 25C. (12) )

V. PROCEDURE FOR LAY-OFF.

The Industrial Disputes Act, 1947, does not provide .for the
procedure to be adopted declaring lay-off. The procedure is
however, provided in the Tndustrial Disoutes (Central) Rules. 1957.’
Raoles 75A (13) of the rules makes it obligatory upon the employer
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of -an industrial .establishment (as defined in the explanation of ¥.
@5A) to give.notice of the peried of lay-off in the forms 0.1 (14) :and
0.2 (15) within seven days of the commencement or termination of
such ley-off as the case may be to the affected workmen. This
notice should be given by the employer to the .affected workmen
irrespective of the fact whether they are or are not entitled o wny
compensation under S. 25C of the Act.

VI. COMPENSATION FOR THE PERIOD OF LAY-OVE.

A. Under standing orders.—Most of the standing orders contain
a clause providing for lay-off. It also generally provides for the
manner in which lay-off compensation should be paid. Where the
rélevant clauses of the standing orders provide for lay-off and the
compensation thereof, the question of compensation will be deter-
mined by the standing order. But in case of conflict between the
provisions of standing orders and the stasutory provisions for
lay-off compensation the latter will override the former. If the
standing order of establisnment merely provides for the reasons on
which lay-off may be declared by the employer and does not
provide for the manner in which the compensa:ion 1s to be paid to
the laid-off workmen the compensation shall be paid to them in
accordance with 8. 25C provided of course, the lay-off is covered
under 8. 9 (kkk). (16)

B. Under 8. 25C of the Act.—1. General Section 25C (17
which while conceeding management’s right to lay-off workmen,
.provides for . payment of c-mpensation equal to fifty per cent cf the
total .of the basic wage and dearness allowance for all davs dnring
which he is laid-off except for weekly holidays to certain workmen.
A laid off workmen shall, however, not be entitled for compensa-
tion if—

@) if he refuses to accept the alternative employment as
mentioned in Cl. (i), (18)

(i) if he does mot present himsclf for work during the
working hours. (19), or

(iii) .if he is laid-off due to strike or go-slow by some other
workmen in that establishment. ((20)

2. Applicability of the statutory compensation.—(1) Scope and
coverage.—The scope and coverage of the statutory compensation
of lay-off are limited, Section 25C is applicable in a factory (21),
mine (22) and plantation (28) employing ﬁfty Or IMOTe PErsons on:an
average per working day in the preceeding calendar month. Tt
eovers workmen whose names are borne on the muster rolls of an
inilustrial establishment and who have comvleted one vear of
continnous service. ‘The provisions also do not cover easual or

badlli .workmen. A question, therefore, arises whether it is apen

to the industrial tribunal under the Industrial ;l)isputes Aect, 19%7
to award lay-off compensation to workmien employed in
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‘YIndustrial Istablishment’’ to which 8. : .
applicable. This question has, however, izgnoin;l;eérégt 18 not
negative b){ the bobay Hign Curt m Kk, |, Kol %n i_he
(Private), Limited v, M. RE. Meher (24) and Kerala Hich1 11(1)8 Mills
South India Corporation v All ferala Cashewnut Kactor, W(())uzh in
Federation (25). 1n the former case less than fifty worzll&me T e7fs
empioyad In an industrial estabushment, va gu ¢ verage per wn were
day. The management laid-off certain workmen ;ithout orking
them any coiupensation. 1he  concerned workmen tnepaylng
demanded lay-off compensation. The management refhge écupgn
the failure of counciliatior. proceeding the dispute was reler;ed tn
the industrial tribunal for adjudication. The tribunal award;
compensation on the ground of social justice and equity 'l?h
management thereupon moved to the High Jourt under Ait 22e
of the constitution for the appropriate relief. K. T. Desai, J ’ whﬁ
Leard the write petittion for the High Court, confirmeq 111,9 ﬁ.I’ldino
of the tribunal below. The management then appeared to the Div:
gion Bench of the High Court. 'While J. C. Shab, J., agreed v;t;
the ﬁndlnﬁ’: of K. T, Shah, J., that the tribunal had ].uerGjClion‘t
award compensation. . . Desal, J., took a contrary view by hold(z
ing that 1t was not open to a workmen to claim lay-off compehsatxon
on the ground of social justice and equity. Upon this diflerence
the case was referred to Mudholkar, J., for final disposal who held
that tribunal had no jurisdiction to award lay-off compensation to
the concerned workman. The similar view was taken in South
India Corporation v. All Kerala Cashewnut Factory  Workey
Federation (25a) wherein the High Court of Xerala heid th;,:
workmen who were not covered under Chan. V-A were not entitled
to lay-off compensation on the ground of social justice. ‘

This line of view is hardly in conlormity with {he [‘fovi
gions of the Industrial Disputes Act, 1947, and the object 6{ th;:
Act. Tt will be observed that 8. 2 (kkk) defines lay-off. Further
8. 2(k) of the Act defines an “‘industrial dispute” t mean : ’

‘““any dispute or difference between employers snd
employers or between employers and workmen, or between work
men and workmen, which is connected with the employment .
non-employment or the terms of employment or with the conditi o
“of labour, of any person.” ons
And Ss. 7, 7A and 7B empower to designate Government to consti
tute one or more labour court, industrial tribunal apd natim -
industrial tribunal with limited jurisdiction, for the adjudicati onal
industrial dispute. Section 10 empowers the appropriate Grlon of
ment to decide whether or not to refer the dispute to gy aut?"exjxl.
for adjudication. Section 15 directs adjudicating authoﬁties tnqglty
their proceedings expeditiously and submit their awardg to qld
appropriate Governmient which is under an obligation tq oblt_ne
them with in a period of thirty days from the date of thejy Ii Zeii;h
(26). ~
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““ unless the concerned Government is of the opinion

that it will be inexpedient on public grounds affecting national
economy or social justice to give effect to the whale or any part of
the award."”" (27) ‘
Such awards become enforceable on the expiry of thirty days from
the date of their publication. Section 18 enumerates the persons
on whom awards are binding and 8. 15 defiues the period of the
operation of the award. 'The enforcemen’ of the award is sought
to be ensured by imposing penal liability on those who commit =
breach thereof. (28) It follows that the statute generally deals
inter alig, with the settlement of disputes relating to lay off com-
pensation of workmen who are not covered under the provisions of
Chapter V-A of the Act. Under the circumstances, if we were
to hold the views of the above High Court, a good number of
workmen will become legal orphans. This is likely to create
industrial unrest. It is hoped that the Bupreme Cauet will set right
the position when the occasion demands.

Workmen not entitled to compensation in certain cases—(i)
If the workmen refuses to accept any alternative employment—
Clause (i) of 8.25B (20) provides that no compensation shall be
payable to the workman laid off (i) if he refuses to accept any alter-
native employment as mentioned in C1. {(0). ''his clause has raised
mnany issues. The key question iy what is the mezning of the
expression 'any alternative  employment.”  In  Tndustrial
Employees’ Union v. J. K. Colton Spinning and Weaving Mills
Company (30), the T.abour Appellate Tribunal, while interpreting
the expression ““any alternative employment '’, observed :

““ Phe word ¢ alternative ’ connotes that there are two or
more things from which the choice could be made. The relevant
phrase in the clause under discussion does not mean that a variety
of jobs or jobs more than one should have been offered. The offer of
only one employment was enough but that employment should
have been such as would be like, similar, or substitute of the
original job. We are afraid if we refuse to give this plain and
girople meaning of the phrase *any alternative employment ' and
we will be reducing the situation fo an absurdity : for a weaver
or another technician could be offered, according fo this, the job
of a coolie or a sweeper or even of a scavenger if it was vacant.
Tesides, the clause * can be done by the workmen " in condition 2
also means not only physical capability of the workman but its
acceptability also.” (81).

(i) If he does not present himself for work--Clause (ii) of
8. 958 (32) provides that a workman would not be entitled to any
compensation if he refuses to present himself for work ag mentioned
in CI. (i) This clause raises a significant question as to what is the
effect of absenting himself for work every day after the lay-off Lias
been declared. The problem was answered in  Nuten Mills v,
Employees State Insurance Corporation : (33)
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“During the period of the lay-off the e 7

entitled to go and serve another mast);r. Th: (;gllgl%:ﬁlgv glflldhbie
doing so would be that he would be disentitled to receive com EI:
sation. But it 1s entirely a matter of his option whether he shl(;uld
present himself at the office of his employer and thus claim com
pensation or earn wages under the different employer and evez;
though he may serve a different employer he would still hay

right to be reinstated when the proper occasion ariges.’’ (34) °*

(iii) If the laying-off is due to a strike or go slow

of workman in another part of the ‘e'stablish'men%~secti?)?l t2h56EIZ?1r1§
provides that workmen would not be entitled to lay-off compensa-
tion if the lay-off was declared due to strike or go-slow in another
part of the establishment. This question hag however, heen
subject to controversy before the tribunals and com:ts. In
Associated Cement Companies Limited v. their workmen (35)
the Supreme Court observed : '

The Act not having prescribed any specific tests for
determining what is ‘one establishment’, we must fall back on
such considerations as in the ordinary industrial or business seuse
determine the unity of an industrial establishment, having regard
no doubt to the scheme and object of the Act and other relevant
provisions of the Mines Act, 1952, or the Factories Act, 1948
What then is ‘one establishment’ in the ordinary industrial 01.-
business sense? The question of wunity of owners jresents
difficulties when the Industrial establishment consists of parts
units, departinents, branches, etc. If it is strictly unitary iI{
the sense of having one location and one unit only, there is little
difficultly in saying that it is one establishment. Where, however
the industrial undertaking has parts, branches, departments,
units, etc., with different locations, near or distant, the questioxi
arises what tests should be applied for determining what constitutes
‘one establishment’ (36). The Court then observed that “how
the relation between various units will be judged must depend on
the facts proved having regard to the scheme an object of the
statute.”’ (87)

C. Continuous service.—Section 25C of the Act requires
two conditions to be complied with. First, the warkmen must
have been in ** continuous service "’ of the employer. Second such
gervice should not be less than one year. Section 25B (38) defines
“ continuous service ’ inter alia, for the claim of lay-oft compen.
sation—"The definition of ‘continuous service' consists of two
parts. The first part deals with the meaning of the expression
‘¢ eontinuous service '’ and the second part is inclusive definition,
Tt will be observed that in the first part in order that the service
may be continuous, it‘ must _be uninterrupted. The second par
gays that notwithstanding an interruption in the confinuity of
gervice, it will be uninterrupted, when for example the service ig

1
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interrupted on acccount of sickness, or on account of authorised
leave or account of accident or strike which is not illegal or Jock
gut or & cessation of work which is not die to any fault of work-
men. Bection 25B (2) provided a legal fiction by virtue of which
4 workman not in continuous service shall be deemed to be in
continuous service provided the conditions laid down in the section

are complied with.

V1l. EMPLOYEES DUTY TO MAINTAIN MUSTER ROLLS OF WORKMEN.

Section 25D(39) casts an obligation upon an employer of an
* industrial establithment * (40) the duty to maintain 1 muster
roll and to provide for the making fo entries therein by workmen
who present themselves for work (41) .

VI1l. RECOVERY OF LAY-OFF COMPENSATION.

Section 33C (}), inter _alria, provides for the mode of recovery of
lay-off compensation provided under Chapter V-A of the Industrial
Disputes Act, 1947. The simple starement i 8. 33C (1); namely;

Where any money is due to a workman from an employer
under a settlement or an award or under the provisions of Chapter
V-A, the workman himself or any other person authorized by him
in writing in this behalf or, in the case of the death of the work-
man, his assignee or heirs, may, without prejudice to any other
mode of recovery, make an application to the appropriate Govern-
ment for the recovery of the money due fo him, and if the
appropriate Government is satisfied that any money is so due, it
shall issue a certificate for that amount to the Collector who ghall

. proceed to recover the sime in the same manner as an arrear of

land revenue :

Provided that every such application shall be made within one
year from the date on which the money became due 'to the work-
men from the employer :

Provided further that any such application may be entertained
after the expiry of the said period of one year, if the appropriate
Government is satisfied ‘that the applicant had sufficient cause for
not making the application within the said period. ™
have raised the several issues. They key question is what is the
significance of the ‘expression ‘‘ money due "’ to a workman from
an employer under the provisions of Chapter V-A. In Kays
Construction Compansy v. State of Utiar Pradesh (42) the
Supreme Court observed :

“* the bepefit contemplated in sub-section (2) is not ‘ money
due’ but some advantage or perquisite which can be reckoned in
terms of money. For instance, loss of the benefit of
free quarters is not loss of ‘ money due ’ though such loss ran be
reckoned in terms of money by inquiry and equation. The con-

445/3—3
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trast between ‘' money due’ on the one hand end a ° benefit *
which i» not ‘money due’ but which can becomie so after the
money equivalent is determined on the other, marks out the areas
of operation of the two sub-sections. . . .. In our judgment, a
case such as the present, where money due is back wages for
the period of unemployment is covered by the first sub-section and
not the second.”’ (43)

IX. LaY-orr AND §8.38 (44).

Lay-oft affects the earnings of the concerned ndustrial
employees (45) and therefore, apparently violates the provisions of
Cl. (a) of sub-sections (1), (2) and (3) of 8. 33 (46). The fribunals
and courts, have however, held that laying off of workmen in
accordance with the established practice (47), or provisions of

standing orders, or statutory provisions outside the perview of
8. 33(48).

Nores.— (1) See for instance, Annamalai Timber Trust, Limited [1950 L.L.J.
P94 (I.T))

(2) See, for instance, Lakshmi Devi Sugar Mills Limited, C.A. No. 245
of 1034: Annamalai Timber Trust [1950 L.L.J. 994 (LT.)]

"(3) Sce, for instance, Kairbetta Estate [1960—II L.L.J. 275 (8.C.).]
(4) M.A, Veiyra versus C. P. Fernandez (1956—I L.L.J. 547).
" (8) Kairbetta Estate, Kotagiri versus Rajamanickam and others [1960—
II LLJ. 275 (8.C.)}

(5-A) For details, see Suresh Chandra Srivatsava: “ A Forgotten Element
of Lockout”, Banaras Law Journal 145 (1966).

(6) Bection 2 (¥kk) of the Act defines “lay-off ”, (with its grammatieal
variations and cognate expressions), to mean:

“ the failure refusal or inability of an employer on account of shortage of

coal, power or raw materinls or the accumulation of stocks or the breakdown

of machinery or for any other reasons to give employment to a workman whose

name i# borne on the muster-rolls of his industrial establishment and who has
been retrenched.

Eazplanation.—Every workman whose name is borne on the mustey rools
of the industrial establishment and who presents himself for work at th
establishmenet at the time appointed for the purpose during normal working
hours on any day and is not given cmployment by the employer within two hours
of his sv presenting himself shall be deemed to have been 1aid off for thal day
within the meaning of this clause:

Frovided thet if the workman, instead of heing given employment at the
comiucncement of any shift for any day is asked to present himself for the
purpose during the second-half of the shift for the day and is given employ-
?ent, thery he shall be deemed to have heen laid off only for one-half of that

ay: : . h AP E

Provided further that if he is not given any such employment even' after
8o presenled himself, he shall not be decmed to have been laid-off for the secoud

half of the shift for the day and shall be entitled to full basic wages and
dearncsy allowanee for that part of the day.” :

(7Y Centfal.
(8) See, Xairbetta Istate v. Rajamanickam and others {1960—I1
L.LJ. 275 (8.0.)]; see-also Dewan Tea Estate case [1964—1 L.L.J. 358 (8.0.)1

(9) gVo]rkmen of Dewan Tea Estate v. their management [1964—I L.L.J.
358 ¢8.C)1 © ° ’ S UL LG

(10) Workmen of Dewau Tea Estate v. their management [1964—L.L.J.
338 .(B.C.)] - . . :

I1

" (11) Tbid st page 368, e, e
:"_ : ‘(13) to (14) Bule 75-A of the Industrisl Disputes ((bntnl)» Rales, 10&"!;‘
readss :

) If kman employed in -an industrial esteblishment as deinad
in fhel e%za::ti%?xybm%;'& '25Ap[n{>t beinig an ipdustrial establishment referrca
to in sub-section (1) of that section] is laid off, then, the employer concerned
shall give notices of commencement and termination of such lay-off in forms O-1
and 0-2, respectively, within seven days of such commencement or termination

a8 the case may be

) such notices shall be given by an eqlploygx' in every case irrespective
of wh(tlfer) ir. his opinion, the workman laid off is or is not entitled to compensa-
tion vnder 8, 2507,

To o _
The Regional Labour Commissioner (Central),
(here specify the region comcerned).

'

Bir,

T 75A of the Industriel Disputes (Central) Rules, 1957, Ijwe hereby
inféf;dzsﬂﬁwe have laid off out of a total of ’workx;mn employed
in the establishment with effect from for the reasons explained:

in the annexure. :

£ the workmen concerned es are entitled to compensation under
mt?bnsugshooof the Industrial Dispute Act, 1047, will be paid compensation

due to them. B
' Yours faithfully,

§) riwvarded to Conciliation Officer (Central) [here specify the address
of ‘tJlfep thf:ciliation Officer (Central) of the local area concerned.]”

~ ANNEXURE.
v | ) STATEMENT OF REASONS.
© (15) From 0-2 of the rules reads:
)
The Regional Labour Commissioner (Central),
: (here specify the region concerned).

8ir, . i ' '
ired by rule 75A of the Industrial Disputes (Central) Rules, 1957;
nndA'i!n r:gggsuati{m of my|our notice, dated in form o1,

Ijwe hereby inform you that the lay-off in my|our establishment. has ended
‘i
on : B |

Yours faithfully,

ciliation Offcer (Central), - i :
[hef?: g{»ecf?fyth &ecggdress of the Conciliation Officere (Central) of the loeal arem

concerned.] ” L i ,

(16) Workn;m of Demsn Tes Estate versus their management [1964—1
1.L.J. 358 at 362 (8.0.)] B _ T
(17) Beection 25C of the Industrial Disputes Act, 1947 reads: .
‘s ‘worknian - “(other ‘than a badli . workman ‘or u- easual-
; ;-kx:.;g) m:: 0&“3 borne on the muster-rolls of an industrial establish-
‘:,ng and who has completed not less than one year of continuous service under

’
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an enployer .4 laid off, ne olsll Le paid Ly th i ]
which he is so laid off, except for pn‘sch ’wee;ly.n;g;lo&':;l ,O;n‘gs.{:t:r“r:x

corapensation which shall be ex::l w ﬂft{.por cent of the total uf the besia

es and dearn H
Tages and deaross aliowance thet would bave beem payable to him had ne rot

Provided that the com ton b :
ot \welve months shall wnot g for morp: ’t:: ::n;.::: ‘:“;‘: durizg any period

Kzplanation.-— Badlh workman ° means kma,
an industnal esteblishment in the place of :no\:l?;r n:rk\r:::: > cwployed in

i:rus o0 ke muster-rol.e of the tabl: | .
X - estab .I."lm"nl, bu !h‘” fCase to bl’ ‘anld‘ d
ul such fo? '-ho puw of this « tion. v B g : : o
: ‘ S f he "FS "D!'Dp;??&.l Jne ALt ke of ecn.

2y Netwaithstaading Roything contmned i
1! Guring any period of twelve mzn\ . n mmu:“. 2 1nid off tor maed S
ths, 8 wo 1 i han
forty-five days whether coatinuously or inu:::itwnt;;,h::\ldosh:olrum:? :?::
-0f r

::,:e kr,:;:xr; o:ef, ::: ::::‘k foﬂyﬂ;-ﬁ:ﬁ ﬁ:?:. wuz.npﬁses continuous periods of one
e I man stall, Lere A an .

::rr))« 'l‘\:v;:e: luu:1 e'::d p::‘\:) douoaglo{hr. Rhe paid for -l’l :l?:e:;;ztr;z:;f:oén:
At the rate sprcified in m):.mtion"!f‘.: for one meek or mare: coicpensavion

Provided that 1t wbai! be lawdy}
H : ’ d wfui for the o .
ikin this wubserrion {0 xereneh the workmar "1 artondusco B ghe shock
A d . 8t any time after th Pl rovi.

B e a1 a7 o o ks S T ! Lo e,
set ﬁ( '-,‘m“ A en laid °5 duriog the preceeding twelvp mnntoh P
off agnnst the compensation payable for retronchment " T way be

(18) Buection 25E (1) of the Act provides:

“Jf he refuses to accept anv alternati i
mghl:?hment from wbhich he bpu heea laid o:.’, ;r ei;np':gm;:':" l:st L}l)\‘a hnmo
'..n?ff"l‘ :ﬁthp ','m,f mp‘bycr s:tuste io t:a same town or village :,,':i:nm;
bitho cyin-c::uog tbem:‘;'.g"hoﬂm ‘the' establishment to whiel: lLe hel.ongu“i(

H, sp.ca K ployer, suci: allerzatine emp! ne " fo.
|ny_:k'pe’c:n! skill or previous experience and cen gﬂoy;{u(:;\.;_ gm’thnm-“” -
provided cthat the wages which would norma!ly have hewn ta { e morkman,
offered for the alternative employment also 4 ' the orkoman are

(19) Bection 25 E (ii} of the Act provides:

" If ho does not present himself . i
sppointed time during normal working ho?zruwuotrklu.:t :h:“n.uglt;hwm "othe

(20) Bection 25 E (ni) of the Aet provides:

“1¢ such laying-off is due t i
t (] i
on the part of workmen in another ;lr:"?fe t:; :o:g;zﬁ:;:: '(',f prodastion
(2L Beetion 2 (m) of the F i .
mesn wpy premises including the pr:E:::‘t:‘ t:ocr: 1983, defuen “tactory * 1o

: o f—

4 (1) whereon ten or more work i
day of the }g{«ndmg_twelve m_ontha,ra:rt; i.r:r:n';oznh?t‘ogrw:?m Jorkiog on any
paress in beicg carried on with the aid of power is ordion tufacturd
v » Or is ordinarily so ur:.:g

(1) whkereon tweaty or more work og g

- e i
any duy of the preceding twelve mmﬁl\\;r'u'z:!minm::.k'1 Y of ut worh'm.non
facturing process is carmed on without the ai Y ot of which o b

.rrisd on od d of power or is ordinarily gn
ewt does not include a mine subj 5
or & railway running shed. Ject to the operation of the Mineg Act, 1952,

(£2) Beetion 2 (f) of the Mines Act, 1952 4
excaration where any operation for the p + defines “mine” to meap an
mineraly has been or is being carried &l:f]:sg lojc]:;:mn‘ for or Obta(nln;

“ (1Y all borings, bore-holes and ol wells;

eouree of being sunk or npt;jw to and belong to & mine, whether fn the
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(i) ol levgls and inclined planes in the course of being driven;

(iv) all open cast workings; _ o ' -

(v) sll conveyors or mrial ropeways provided for the bringing intc
retiioval from a mine of minerals or othel;mmicles or for the rem'ovnlo g;
refuse therefrom; . o _

(vi) all adits, levels, machinery, works, railways, tr s and
siding in or adjacent to an belox’:zmg to & ;nino; yh Trammeys a%

(vii) all workshops situated within the precincts of a mine and under
the sameé management and used solely for purposes séonnected with that mine
or a number of mines under the same msanagement;

(viii) all power stations for supplying electricity solely for the purpose
of working the mine or & npumber of mines under the same management;

(ix)' any premises for the time being used for depositing refuse from
a mine, or in which any operation in connexion with such refuse is being
earried on; being premises exclusively cccupied by the owner of the mine;

(x) unless exempted by the Central Government by notification in the
oflicial gazette, any premises or part thereof, in or adjacent to and belonging
to a mine, on which any process ancillary to the getting, dressing or preparation
for sale of minerals or of coke is being carried om.”

(23) Bection 2 (f) of the Plantation Labour Act, 1951, defines plantation
to raean: .
“any plantation to which thix Act, whether wholly or in part, apphes
and includes offices, hospitals, dispensaries, schools and any other premises used
for any purpose connected with such plantation, but does not include any
factory on the premises to which the provisions of the Factories Act, 1948,

apply. ”
(24) 1962—II L.L.J. 667 (H.C. Bombay).
(25) 1960—II L.L.J. 103 (H.C. Kerala). : .
(25-¢) 1960—1II L.L.J. 103. .
(26)" Section 17 of the Act. _ o o
(27) Bection 17A of the Act. .

(28) Section 29 of the Act.
(20) Clause (i) of Section 95.E of the Act provides:
i he refuses to accopt any alternative employment in the same establish-
ment from which he has been laid off, or in any other establishment belonging
to the same employer situate in the same town or village or situate within a

radius of five miles from the establishment to which he belongs, if, in the

P £ the employer, such salternative employment does not call for any
:%Zgiflnslgill or preyio‘ii éxperience and can be done by the workman, proviaed

that the wages which would normally have been paid to- the -workman are
offered for the alternative employment also. ” _

(30) 1956—X 1.L.J. 827 (L.AT.).

(31) Thid at p. 320. S S :
g 00l () ot e work &t the sstablshmant st (he Appoiied
time during normal working hours ati least omce a day.”

(88) I LLJ. 215 (HC. Bombay).
_ (34) Thid st pige 219. -
(35 1960—L LLJ. 1 (8C.). |
(36) 1060—IL LLJ. 1 at 8, (8.0,

(37 Thid.

-
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(38) Section 25 B of the Aet defines  continuous sory] 5
of this chapter as follows:— : ® serviea” for the purposed
“ (i) a workman shall be eaid to be in contin i " beri
if he is, for that period in uninterrupted service,u milxsml?:l-i‘gce for a” peri 4,
may be interrupted on account of sickness or authorized leca,veg o:e;me which
or a strike which is not illegal, or a lockout -or g cesgation of nr;ccld?nt
is not due to any fault on the part of the workman; work which
(2) where & workman is not in continuous servi ithin i
of clause (1) for a period of one one year or six months, }?: s:;ﬁu,}x; gh" mean
in continuous service under an employer— 7 e Geemed 1o ve
: (a) for a period of one year, if a workman, duri iod
culendar months preceding the date with reference :om\lv'ﬁcg pc:;é:)l? t‘?f‘ twelve
be made, has actually worked under the employer for not less thanilon s to

k] .
(i). one hundred and ninety days in the cas '
helow ground in a mine; -and ¢ of workmasu employed

. (i) two hundred and forty days, in any other case;
{ .
{ (b) for a period of six months, if the workma: i i

six calendar months preceding the date with referencen’t(;l uﬁ}t‘gcha (‘pfmod of
is to be made, has actually worked under the employer for not lcss ths;:‘ulation

(i) ninety-five days, in the case of 3 '
- mine;)and ¥y ys, se of a workman employed helow ground
. (i1) ‘one hundred and iwenty days, in any other case,
T xplanation.—For the purposes of clause (2), the nambe I
: =) 2 days ¢
which a workman has actually worked under an empl Y iy
days on which— ployer shall include tha
) (i) he has been paid off under an agreement or i
;t;;éding or grs n;lade Aunder th;d Industrial Emplogrment (St:.nd?:g p(gxl:g];:gt;’dAEt
or under this Act or under any other law appli industes
estnf.;lishment; y pplicable to- the mdustnei
ii) he has been on leave with # : ; .
Jenrs; (i) . ith full wages; earned in the previous
(iii) he has absent due to temporary Qisabl o
arising out of and in the course of hisptam;lyoyment'.;eul:.;:xl:lt caused by accident

(iv) in the case of a female, she has be i
however, that tHe total period of such ,matemity lé::eogo:altxzim:i ‘l‘e“:_‘f'v lso’
coed twelve

weeks. ”
(39) Section,25D of the Act provides:
“ Notwithstanding that workmen in any industr; : :
laid off, it shall be the duty of every em {oyermtzrl;}aﬁggls?mem have been
of this chapter a .muster-roll, and to provicﬁa for the makin ofor th? u
by workmen who may present themsclves for work at the ngt bl.entnes thersin
appointed time during normal working hours,” ablishment at the

(40) A9 defined in the explanation.

(41) K. T. Rolling Mills v. Meher (1962—IT L1,J ;
(42) 1965—IF LLJ. 429 (S.C.). < 967 TG, Rombey),
(43) 1965—IT LLJ. 420 at 432 (S.0.).

(44) Bection 33 of the Industrial Disputes Act, 1947, inter ali

L ' = ’ ia provides:
. . (1) During the pendency of any conciliation Proceedin provides:
lintion officer or Board or of any proceedings befors
or national tribunal in respect o{p

g before .
an industrial dis;utlgbo:g court or :ﬁ%onﬁ
. (a) in regard to my matter connected with the’digb emp;oyer shall—
prejudice of the workmen concerned in such dispute, the ute, alter, to the
applicable to them immediately before the com.mencément c:fui‘\tll?lns of servies
T N pe “1 proceeding;

(d) for any misconduet connected wit : . 83
whether by dismissal or otherwise, any wt,:lh;l;: 'd;;gggerﬁ %lscharge r pu
save with the express permission in writing of the authol..: in sue ispute,
proceeding is pending. 1ty before .which the
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2) During the pendency or any such proceeding in respeet of an industrial
dispuc(e,)the r'tglmgployez'lmmay, in ‘accordance with the stgnding orders applicable
to & workman concerned in such dispute—

(a) alter, in regard to any matter not conmected with the dispute the

eonditions of service spplicable to that workman immedidtely before the ocom-

mencement of such proceeding; or _

' (b) for any misconduct not comnected with the dispute, discharge or
punish whether by - dismissal or otherwise, that workman: :

: Provided that no such workman shall be discharged or dismissed unless
he has been paid wages for one month and en application has heey made
by the employer to the authority before which the proceeding ig pending for
spproval of the action taken by the employer. .

(3) Notwithstanding ‘anything contained in sub-section (2), no employer
shall, during the pendency of any such proceeding in respect of an industrial
dispute take any action against any protected workman econcerned in such
dispute—
(a) by altering, to the prejudice of protected workman, the conditions
of serviee applicable to him immediately before the eommencement of such
proceedings; or ’

" (b) by discharging or punishing, whether by dismissal or otherwise;
such proteeted workman, save with the expression permission to writing
of the authority before which the proceeding ia pending.

Esplanation—For the purposes of this sub-section, a “ protected
workman ”, in relation to an establishment, means a workman whe, being
an officer of a registered trade umion connected with the establishment, is
resogn’sed as such in accordance with rules made in this behalf.

(45) Alcock Ashdown & Co,, Ltd, [1955—II LLJ. 661 (LT.).]

(46) Laying-off of workmen in accordance with the prevailing practice and
on the same terms and conditions cannot amount to change in a condition of
sorvice- —Sathe Biscuit Chocolate Company, Lid, (1953—I1 L.L.J. 70). This
guestion was left open by the Supreme Court in Modi Food Products and
Company Ltd.,, v. Faquir Chand Sharma (1956—-I L.L.J. 1848).

Aruns Mills Company, Ltd., (1851—I L.L.J. 647): and Tndian

Smes‘tiizl)g S Refining Company (1953—T L.L.J. 577).
This line of thinking was followed by the Supreme Court in Modi
mefsl)’r“dg:ts and Company Itd., v. Faquir Chand Sharma (1956—T L.I.J.

749 at 751), wherein AYYAR J., voserved:

« Tt is common ground that there are no statutory rules prescribing the
conditions under which there could be & lay-off. If there had been, they would
operate ar conditions as service between the parties and then the question
would simply have been whether there had been a compliance with them. Under
the provisions of the Industrial Employment (Standing Orders) Act 20 of 1946,
certain standing orders bad been framed with reference to this matter. Counsel
on hoth sides state thet after the enactment of the Industrial Disputes
(Amendment) Act (43 of 1853) they are no longer in force, and that there
are no siafutory provisions applicable to the present dispute. We must, ther
fove, decide the question on the footing that the only condition which the

rties might be taken to have agreod to ig that the lay-off should be for
%é uate grounds and for & reasonable period. On this question, there is a
‘clea(ll- fnding in favour of appellant.  The tribunal has found that gronndnut .
and neem seeds were not available at parity prices, and that for that reasom,
the work had to be stopped. . Tt is not likely that businessen would eut
their profits to spite the workmen. The period of the lay-off was expressed
to be until the next ground-nut senson, and we have been told that the season
for groundnut begins sometime in November-December.. In fact, all the res-

ndents have been re-em loyed in rela‘{s from September onwards, and by the
rst worl: of December all of them had been ahsorbed. On the finding of the
tribunal that the lay-off was justified, it follows that the & Yhe_o.tmn of the
respondents under ection 23 of the Act was lisble to be sﬂ,n,.\ssed on the
ground that there had been no contravention of Bection 22 (a) 7.

' (Scurse.—By aowfew Labour Low Jouwrnal November 1196? oaue.) .
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INDUSTRIAL SAFETY
" LADDER LYING HANDY

A plumVver and his mate arrived at a woodworkine fuctory to
carry out some minor repairs, which included replacinE a spout head
on & drain pipe at a gable end. This spout head was about 15 feet
above ground level. . '

When the men were surveying the work which they had to cerry
out, they noticed a timber ladder some 16 feet long, lying in toe
factory yard. Rather than fetch their own, they decided to make
use of this ladder because it was iminediately available.

The ladder was put into position against the wall and the
plumber ascended to carry out the work while his mate footed it as
ground level. Work had only been going on far a fow minutes
when the ladder suddenly broke in two and the plumber fell to the
ground below, breaking a leg.

Examination of the ladder after the iccident revealed 'hat it
was very much dried out and both stiles showed severe splitting,
Even a cursory examination should have been sufficient lcr anyone
to realise that it was unfit for use. This particular ledder did not
belong to the occupiers of the factory—it was one which had been
left lying in the yard by other visiting contractors the previous year,

Ladders, when not in use, should be pruperly stored and not
just left lying around. Damaged ladders and ladders which have
not been properly maintained should not be left in place persons are
liable to make use of them. As can be seen from this accident, this
applied to any ladder and not just those belonging 'to the factory.
Workers have a habit of using equipment which is available with-
out finding out to whom it belongs or whether it is safe.

(Industrial Safety, London, October 1968).

TANK COVER FOOLED A PAINTER.

Internal painting was being carried out by a firm of mdustrial
painters in a printing factory.

A tank 5 feet by 2 feet & inches by 3 feet 6 inches high steod
in one part of the factory. It was no longer used, but was fitted
with lip exhaust ventilation and ducting rose vertically from the
back of the tank. A cover over the top gave the impression that

it was completely enclosed. .
A painter came into this department and started painting the

ducting. He started from the floor, but as he -had to paint further
up the ducting he used a trestle to stand on. He then decided thas
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it would be muove comfortable if he kept one foot on the trestle and
the other on wha't he taought was the solid cover on top of the tank.
As soon as he put his foot on it, the cover gave way and the painter
tound himself ‘up to his ankle in a liquid in the bottom of the tank.

The cover of the tank was ‘ merely a piece of cordboard of

suitable dimensiong which someone had put on to keep out dust.

Soon after his mishap the painter felt foot start to tingle, and
as he removed his shoe and sock he noticed that his sock was start-
ing to give off smoke. The liquid in the botiom of the tank was'
chromic acid, and the painter had suffered verv serious burns.

A warning notice could be clearly marked on tanks containing
dangerous liquids such as this to advise visiting contractors as well
as others of the hazard. In addition, it is necessary to cover tanks
of this nature, sufficiently strong secured covers should be used.

In this particular case, as the tank was ro Jonger veed in the
factory process the acid could have been drained off, thus com-

pletely removing the hazard.

(Industrial Safety, London, October 1968.)

DANGEROUS PRACTICE.

An incident which indicates only too clearly the lack of safety

proecedures and proper training which lies behind many accidents,

occurred at a machine used ip the preparation of foodstuffs which
had to be cleaned and washed down daily.

ad adopted ‘the unsafe practice of feeding
e machine in order to dry it. Inevitably
in the moving parts and the oj erator
finger when he rried to remove the

The machine operator h
pieces of torn rag through th
a piece of rag became entangled
suffered partial amputation of &
rag from the machine.

(Occupational Safety Bulletin, London, November 1968.)

445-3 ~



18
GsTfvrari uhpPu GauF s

1969-0 YonB Wswutr wng OB gumey.

STHUT LS.

19‘69-.1_0 B gFouT  wrssEe 5  grourlaseisy  Gade
Bois S LpQD sgaewliy epulLer. @8 g MHTHuTZauliet
Gale Bgpgsin Osap wrs @mSdled Qurs QsTipa
amBpg. Galy PApssn LHHD  SSU@LLY  STICRHIRSOTTE
urBsésuulL. Qgmbaneriseic cavefsoms 1,816 @@w. @QuosaL
ult wefls priselen c@waisms 9,149 g0,

@1 QP BHapmeTissr,

wewut  wrssge 16 @Qsr Qsmfe  Bpeamsele Gew
;ﬁ‘gug;gm OO sgauLLY apulier. @60 10 8 peemms
soflcsr  Goulay Bossn 4dng ssaLiy Cswm wrs Qmisus
dlpps Osriipg anBaper. Gale BHmissb, WP &g
gm%ur_f asnua;:ﬁlsl&@nrrév m;m@dsauu_‘.l_ Qamboreniser, o QD

LOESULLL. LD m_&GeMes  eTevTenlisens byt
TR s B waopGu 2,744 wh gy

wHEHU NIF HEEHBV o siraTma.

‘Q{‘W&W wsSu Ogmferont gy wPEH el 2 H6f 2@
Brpaen. QgmADssrnpEeiey swrsh Qg oou g S, ’

1. GQuevavied efwrom wnderas. enneTed, GFodbd, 1o ML
2 et Q§¢bﬂ@vnmﬁ NP Bwnen Geedid LoTRICL 1omEeTEnEL. @%%15
oot swsl (saluieg) @Gy apull QsmAn ssm ol

2. Osandar avedimiod wGsr@Ruessr, om mib 5
eooni 'mnl@ﬁ,@asmum Q\F 512601 Gu?rgr"n; .g\;%r% jf m@u@iﬁﬁ
smaged (@Qpou CaGw Qsmfh ens siE@ren), Oseindar: QTALIT
Qi d&6 .g.euﬂu.r@ (.sf@@) Qpw Qzsmfh sws SIS yen) ' Q& ai1;
Gumr_:_ e L1s aundanon weGarpm smisin (g@ﬂwnm’gl) b i
SWOPEIG Cuiril. eI Lnd uidsiand QaiedsBur aG&n@Gu{lD ey
(selureg) @updorCu apui Qsmp &I gy, ore

Qasrden QuerLrag el Osmloreri Son o g6l '
Bpsan. @Qm Qsmfp s&0mHEEN SULIKSD Q&u]%l Gmigg%%m “

L. Gwerlrey umsg w0 @BBWT  wHgd Qe ge .
HU @pSur  erlerTuSed  yehwes of) L
apuiL Qgmfn s&omgy. ¢ (e g) Baup e Gu

2. Ouevevicn sayg @QBHwr  sTIIGUTGraRe G
gmvam(g; . G!”L'.,G g)nép DD ,g,:ﬁ;,'o‘fnn@ Qumr’. el urfr ggf,::g
URSCLIT  NBsrBwegeir i g ; AN
Semfn ssrmg. (& ) Repga eTDLIL,

‘19
Camdpsean guaetr upu ddaigd.
1 1969 geuwui lun Gsf ey  Poyvrawndoss 16

Qempbngsorg ereimamfiaens.

2 1969 wgsuwi wrggfer Qupuue QFmBnsstng 42
Grasmeslisens. _

3 1969 e wISSHY pyssiL  Q@mdp 15
BEITG  TRnisms.

4 1969 st 8l Gs5H Herg PguemanireoiTen 43

, Csminssong oTanefidns.

b wiF gL Caly Boyssuscien aanafisms .. 6

6 ety asgssouce Cala Bpisstusale eram @60%u.
fldens.

7 Gaslev B D18 SliseHeH sromenlléons .. e . (D62,

8 sgaen L soles cTaROidmE .. . . .o @60,

9 QamBpgenp Boawuwnlemé  sn6IHSLD .. .. & .

SBpEr® UF .&S)Sas;g',@é'v 2.GTETENR.

1969-10 @i QEFLUT wrg s Qamblenenigeny &00F &igu
aeiser 116 Qamlh saonpatr  Slerhlgdm  gpigey QEigemt.
@ 89 logueaen FUBSLONE 1947-6 yain® GseiZar QgmSp
SETTLEET srLibSfey 12 (3)-681 BLh QUUE S aTHULLDQUUTGLD.

1968-10 @G gEwulT  WwrsSSe  SHETe  Hos 26
Qsmbn ;?U@&G'ﬂ QseinZer  Qgmfe  aips .31'101./@(?6&'@; 5
Bown, Osehlmw, g DD Carugpggnigyster  Qgmle
@anr@sers@ BiUySETS aguilleussiuien. QFrhe s
By LOGTDPLD, Qamfer GsrilBsesh epomBu 27 Siuysen
BOpEG HIEHY SoshéssuGerenet.

. Galey aminn) .

1960-0 @G wsbUF  wngsBe  Calawmily gt
aonady uBey QL waysmiseier eanafdams 68,538 wphgpia
Gafaflés @unigsuLeiseier  cramaisems 3,889 gaauh
@mpser.  peILbLT wrsggLen euIGnlurgy ufe QLS I,
Callalles i SHSUD mGu 662 ezeign whgn 124 &5
S 2 Bl S L\G 5 SeT. aloweiiuanserney Galdes amliiiny gy
QNEREEHED Y LA TR asnall  evgnenmseioy  erewmeniidens
4,682 gowb. Qg CFaTD wngsgLen GUeWunrg 59 sselsid
2Bl s BCHSS-

Qsndeuupn Qsmidsenss fLaeT  Gopans  (Rap
SO STGHT QY 2ifleflgsrn L g

Qoo wsyas udpBurent, wsiBug wgcflunent, gh
udmg_’gn { @g&r wh g Quetn g geIgl OHID Poaw®) uLibd
Qupp n.,asg gffutr  (sefigh wpgb dg@rann) soitepd
gmont (@yued wHIND S0 ewrsoh) sLLdst (Fe SrDSBULCL.
ELslent wOHUD m%ww_nﬁ&qh) cUT@sé MqepUautr, UL .'.Lﬂu_n-,
sriy sebSS QuBBT gL, Qo@mmd U @evrav Gl oed
ABuot, fTON0sSE @aueaL WpJib GuoeredLd,



J
230
et 1nS S50 el gyeren Qe

Calev emiuy oiguouesty 304
uBaynenisln Gaudaulley wmﬁﬁ@wﬁw”m

: Teuns s Foom
tetows uBey GQeug 189

Qecr’em, T whH Qb e 2
Calfer afanig. o guesHsET l%tpm.év
ufeuneniaton Galevuiley QU017 g Blew,

U uevsvd 5505r&5<5ﬁi eiren
eSS UBey Q,u% 96

Gm?(g’wﬁ'g:s%@y@hm 9/:&{&(@5@7/‘15@&5na LGS s L. NrSCus
S o S b SR (srais T o ram
b4 &6t ]

5&11 (2 Qeelligen, 9 iBIEaubenise) )Gza%cf? ﬁiﬁﬁlgl,@g:u ert

- Gale ayfsnly o graesns
AR . 2 oTT® Q2w EsLIN (G .
e uaBla e o O
: QJ[;ﬂéEm‘_l_L'ljlé;)im.Lqéz 35u gﬂg;ﬁ%é‘é@ Gﬁgﬁ%@ Q’l;@ésnﬁ.l-q-m'.g) ‘ gg gg
PUtsEsE sefssaiGu seas Opfddec oo Lol

Qambonent NaneOLan® LenE Sih.

1969-b 9@ Wowur wrssHe 39 Q 515Gl
%éfgl;l_‘g‘% Batr B OsresmGarriiLen. mrrj%{éﬁo %%T{E,gg
éo@ma_mm Qg fibsrlaser  PHpaensaiar  eaedens %730

1969-1b pew® et TS G e e , .
uew Powr areyseier efarth mgfl‘?@/ :_@ PS8 &b Qupiiis

1 priny wng uligsentals QupLitiLL Qsrems .. 84,89 ?32”"‘7}0
2 eppBom @iy ‘. o

8 prians| ey Gaevey 195,

4 uevaismas QuTey 3’0;,2132;.

@eorLpon By wns @B .
ST S B 0 Sufle, @ 1] &
sriseles cranenfidema wwamGu 5.78,60%?0%3, mﬁ%ﬁ?’g@;’:&gggﬁn

Qg mflerent sovellg St in.

1970-10 .po1® wemaul  10ng & S
o 3 DR S8 Gsmu
Lﬂvygz?%ﬁf./ j&mwgf@ﬁv. LS H& U@‘i Qg Sevrent SR .
_ mw;n; 43 301 wop D LS Qub e ey méin % wirseflen
gbﬂwnawﬂqw mmmﬂ&sm& 19 g@w. udhe Qub pi&a) B @)(7@1{7
- gnﬂ@nmn&@fﬂw crasmenildams 506, @ m@w aneu@,_,uj) a;ga’m_?_@:s o
8 Llind Qupp G il ereniseiss ereingnfldenss1,006 ‘;@L‘? s e

WPegn Qgniferent

21

CURRENT NOTES.

SUMMARY OF THE PROCEEDINGS OF THE SPECIAL "
'SERSION OF THE STATE LABOUR ADVISORY BOARD
HELD ON 16t DECEMBER 1969.

The Honourable Minister for Labour presided over the meeting.
List of members who attended the meeting is appended.

The Board unanimously resolved— ,

1. to record the note on the celebrations of the International
Labour Organisation Golden Jubilee in Tamil Nadu;

. 2. to express its sense of gratitude and appreciation on behalf
of Labour and Industry and Government in this State to tue Inter-
national Tabour Organisation for its services tu the cause of Social
Justice over the last fifty yesrs; ,

3. that the International Liabour Organisation should in the

coming yesrs devote specisl attention—
(i) to the promotion of agro-industries in the developing

countries o as to incresse emiployment opportunities;

(ii) to the allocation of development funds to the Asian
Region particularly for technical training in a greater measure in
keeping with its population which is more than half that of the
world; |

(iii) to greater representation for Asians on the staff of the
International Liabour Organisation Headquar'ters at the policy-

king level and in this field set up in keeping with.the needs of
the Asian Region; ' :

4. that the above resolutions be conveyed to the Internatio-
pal Labour Organisation though its regional representative in New
Delhi.

In the course of the discussions the labour representatives
also expressed their desire that the Government fo India should

take early steps to ratify the I1.1.0. conventions relating to “* 40-
hour Week '’ and *‘ Freedom of Association. ”

TLIST OF MEMBERS ATTENDED THE MEFTING ON 168 DECEMBERR 1969.

Director, Madras State Transport Department, Transport
House, Madras-2.

The Chairman, Employers’ Federation of South India, Dare
House, Madras-1.

The Chairmsn, Association of Planters of Tamil Nada,
Coonoor-1,
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The Chairman, Temil Nadu Besrd of the All-Indi
facturers’ Association, 7-15, Haddows Road, M,ﬂdrag.aim Manu-

Thiru P. N. Nagaswamy, Personsl Officer, South
Private Limited, Madurai. ern Roadways

The Chairman, The Indian Engineering Association .
Region), North Beach Road, Madras-1. (Southgln

The President, The Tamil Nadu Small-Scale Industries, Asgo-
ciation, 1, Tuckers Liane, Broadway, Madras-1. !

Thiru K. M. Sundaram, General Secretary, Tamilnad Trade
Union Congress, 6-157, Broadway, Madras-i.

Thira K. Gurumurthy, President, Simpson Group Companies
Workers’ and Staffs’ Union, 72, Harris Road, Madras-2.

Thiru P. A. Kanniyah Naidu, B.A., B.L., President, Papanasam
I.abour Union, Vickramasingapuram (via) Ambasamudram.

Thiru M. Adimoolam, President, North Arcot District Tannery
Workers' Union, Ambur, North Arcot district.

Thiru Katoor Gopal, General Secretary, Coimbatore District
General Workers’ Progressive Union, Coimbatore.

Thira A. Balasubramanian, M.I.A., A3/6, Race Course
Goony, Madurai-2.

Thira P. Veluswamy, M.L.A., Southern Roadways, Universal
Road, Tirupur (Singanallur Constituency).

" Thiru R. Raman, M.L.C., President, Nilgiris District Estate
Workers, Union, Rokeby, Coonoor.

3

AWARDS AND AGREBMENTS.
IN THE HIGH COURT OF JUDICATURE AT MADRAS.

(SreoIAL ORIGINAL JOURISDIOTION)
Tuesday, the eleventh day of November,
One thousand nine hundred and sizty-nine,
th doy of Kortika 1891 (Scka).
PreseNt ;

The Honoursble Mr. JUSTICE ISMAIL.
WaIr PETITION No. 1790 of 1969.

Petttioner,
D. C. Diwan Mohideen Sons, 25/235, Old Market, Salem

Versus.

Respondents.
1. The Industrisi Tribunal, Madras.

3. The State of Tamil Nadu represented by the Secretary to
Government, Labour Department, Madras-9. -

8. United Beedi Workers’ Union, 32-F, Bretts Road
Salem-1— '
Petition under Article 226 of tae Constitution of India, praying -
that in the circumstances stated therein, and in the affidavit filed
therewith, the High Court will be pleased to misuse a Writ of
Prohibition prohibiting the Industrisl Tribunal, Madras from
proceeding further with the adjudication of Industrial Dispute
No. 30 of 1969 on its file. :

ORDER.

This writ pptition coming on for hearing on Monday 10th
day of November 1969 and on this day upon perusing the petition
and the affidavit filed in support thereof, the order of the High
Court, dated 24th June 1969 and made herein, and the Counter
affidavit filed herein and the records relating to Iadustrial Dispute
No. 30 of 1969 on the file of the first respondent and comprised in
the return of the respondents 1 and 2 herein to the writ made by
the High Court and upon perusing the arguments of Messrs.
K. XK. Venugopsl, 8. Ramalingam and 8. V. Ananthapadmanae
bhan, Advocates for the petitioner and of Mr. T. Satya Dev, the
Assistant Government Pleader on behalf of the second respondent
snd of Mr. N. G. R. Prasad for Messrs. Row Reddy and 8.
Madhavan, Advocates for the third respondent, the Court mads

the following roder :—
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The petitioner herein is & partnership firm -engaged in the
business of selling beedies, manufacturing the game, according to
the sftidavit; under the contract system. The third respondent
herein, namely the United Beedi Workers’ Union presented s
charter of demands to various beedi manufacturers including the
petitioner herein and one of the demands was for payment of borus
under the provisions of Payment of Bonus Act. The State of
Tamil Nadu by G.O. Rt. No. 270, Department of Labour, dated
21st May 1969 referred under section 10 (1) (¢) .read with the
proviso to section 10 (1) (d) of the Industrial Disputes Act, 1947
to the Industrial Tribunal, Madras, the dispute *‘ whether the
demand for bonus for 1966 of workmen of establishments men-
tioned in Annexure \I is justified and if so, to fix the quantum.”
The petitioner has filed the preseut writ petivion under Article 226
of the Constitution of India praying for the issue of a writ of
prohibitson prohibiting the Industrial Tribunal, Madras from
proceeding further with the adjudication of Industrial Dispate
No. 30 of 1969 on its file, which is the number given o the
reference made by the Government.

Mr. K. K. Venugopal, learned counsel for the petitioner in
support of this writ petition put forward two contentions. The
first contention is ‘that the relationship of master and servant does
not exist between the petitioner and the beedi workers represented
by the third respondent union and therefore the provisions of  the
Payment of Bonus Act, 1965 do not apply to the present case. The
second is that the Beedi and Cigar Workers (Conditions of ~anploy-
ment) Act, 1966 (Central Act No. 32 of 1966) is a complete code
in the sense that it exhaustively and exclusively deals with all the
rights and conditions of the employment of beedi and cigar workers
and therefore the paymient of Bonus Act has no application to the
workers covered by the said Act. For convenience of reference,
I shall hereafter in the course of the judgment refer to the Pay-
ment of Bonus Act simply as Bonus Act and the Beedi and Cigar
Workers (Conditions and Employment) Act simply as the Beedi
Workers’ Act. 4 x

As far as the first contention is concerned, I am of the view
that on the ground put forward by the learned counsel, no writ
of prohibition can be issued. Certainly 1t is open to the petitioner
to place before the Industrial Tribunal the necessary gcts and
materials and to invite the tribunal to come to a conclusion that
with reference to the facts of the case, the beedi warkers who are

members of the third respondent union cannot be said to be emp- -

loyees of the petitioner so as to be entitled to the benefits ¢ atemp-

lated by the Bonus Act. The tribunal has jurisdiction to"decide..
that question as & jurisdictional ‘issue for deciding whether the.
beedi workers are entitled to bonus or not. In view Oﬁ’- fl‘nié,v;()n;

that ground alone, as writ of prohibition can isue. ™

3

.On the other hand, wita regard to the seeond conteution, Mr.
K. K. Venugopsl, learned counsel for the petitioner, covered o
very wide field in the course of his arguments. He elaborately,
referred to the provisions contained in both the Acts and contended
that the provisions of Beedi Workers Act will clearly show that the
provisions of the Act is 8 complete and self-contained code and that
code has not made the Bonus Act, which was in force on the date
of its enactment applicable to the beedi workers and consequently
the Bonus Act has no application to the beedi workers. For the
purpose of this argument, it has necessarily to be assumed that on
the facts the Bonus Act will apply to the petitioner’s case and only
on that assumption the question has to be considered whether there
ig anythinb in the Beedi Workers, * Act to exclude the applicabrlity
of the Bonus Act.

The enactment of the Beedi Workers Act had a fairly long
history behind it, with reference to the nature of the industry and
the conditions of employment prevailing in the beedi industry. A
decision of this Court in Abdul Rahim and State of Madras @
elaborately refers to the historical background of the Beedi Work-
ers Act- That judgment refers to the appointment by the Gov-
eernment of India in 1944 & committee under the chairmanship of Sri
B. V. Rego, I.C.8. to investigate the conditions of industria}
Iabour, the subsequent appointment in 1946 by the Government
of Madras of Court of Enquiry into labour conditions in beedi, cigar,
snuff, tobacco curing and tanning industries and also the appoint-
ment by the State Government of Madras Sri M. A. Natarajan,
the Regional Inspector of Factories, for the purpose of assessing
the situation in all its aspects against the background of the ten-
dency on the part of employers in beedi industry to resort to devide,
to circumvent the operation of the Factories Act. After referring
to the reports of these committees the Bench of this Court observed:
as follows with regard to the system adopted in the manufacture
of beedies which are there in number :

‘* Three systems are adopted in the manufacture of beedies,
In certain cases, more than one of them is adopted by the same
proprietor—
(i) Where the manufacturer is the owner of a factory,
workers gather on work under his supervision as his employees;

(ii) the contract system of employment (which 15 most
prevalent) under which the proprietor gives a middleness, called
branch managers or contractors, quantities of beedi leaves, tobacco
and packing materials, etc. For the articles thus  supplied the
proprietor fixés his own price, very often at a rate higher than
the market rate so that there would not be any teraptation for the
contracor to divert the tobacco or other articles thus supplied to
other traders. The price is debited in the accounts against the con-
tractors but is seldom paid in cash. Tt is sdusted against the

45/8—4
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amounts due to be paid to the contractor on delivering the finished
beedies that transaction also taking the form of sale and purchase.
What in effect the contractor is paid in the difference between the
cost price of materials delivered to him and the gsale price of beedies
given by him to the proprietor. I is a somewhat curioug feature
of the trade that even the sale price is not fixed by contract or
sccording to the market rate, but by the proprietor who evidently
fixes the same so that it may effect the inflated price of the materials
supply by him and allow a margin as remuneration or profit for the
contractor. The contractor, on receiving the materials, manu-
factures beedies—

(i) by employing directly labourers and manufacturing
beedies; or

(ii} by distributing the materials amongst the home
workers, as they are called mostly women who manufacture beedies
in their own homes with the assistance of other members of their
family including children.

An out worker is paid on a piece rate.

A third system is also prevalent; the properitor himself, with-
out the agency of middleman, supplies the tobacco and beedi leaves
to the various out workers who roll beedies and are paid at a parti-
cular rate. The beedies thus supplied whether to the out workers
contractors, are roasted labelled and packed by the proprietor and
sold to the public  So much has been astablished Iy the admitted
facts and previous judgments of the Court of which judicial notice
could be taken, and there is no dispute in regard to the same.

With a view evidently to escape responsibility under the provi-
sions of the Factories Act and other labour laws, a large number
of proprietors adopt only the contract system. The contractor, in
case be engages labourers. Directly, congregates less than the
statutory number, that is less than twenty ir a particular place,

s0 that the premises might not attract the application of the
Factories Act.

There are certain features

: of the prevailing system which are
obvious :—

(i) There is a fragmentation of the
beedies obviously with a view to evade tl
legislations;

places of manufacture of
1e factories and similar

(ii) there is no definite relationship of master
hetween the actual worker and ultimate preprietor;
branch managers or contractors are very often mep
ultimate employer, namely. the proprietor will not
for the wages of the out workers there bein,
hetween them;

and servant
the so called
of straw; the
b be answerable
g no privity of contract
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(iii) a large body of actual workers are illiterate paradah women
who could with impunity be exploited by the poprietors and con-
tractors; more distressing than that 1s the indiscriminate and

-anentable employment of child lahour ;

(iv) the contractor being himself dependen on the proprét,amt
has generally very little means to have any organised system ™.

These three systems may be conveniently referred to as the
factory system, contract labour system gmd outwquer system. As
far as the factory system is .conce.‘rned‘, it can '!.)e Immediately seen
that if the conditions prescrlbed in the F aclories Act as well as
the other labour legislation will automatically apply. With regard
to contract system, the real owners of the trade mark as well as
the manufacturers of the bged@s try to escape from. their o.l)l_1g.a,.
tions under the various leglslatlonq by thr‘owmg the responsibility
on the contractors, whom they claim are independent cuntrafctor.s,
while in many cases as a matter of fact, they were only their
agents. As far as the third system is concerned, from the very
nature of the case, there 1s no question of the provisions of the
Tactories Act being applicable to such cases, because the raw mate-
rials are supplied to the various individuals who roil the beedies in
their Tespective residences or places of their choice. Idowever the
Labour was totally unorganised and m'ost of the workers v.ere
iliterate and unaware of their rights. Taking advantage of this

ituation the manufacturers were able to strike a bard bargain
lBl'th the workers and the workers did not receive a fair wage for
:;:e work done by them. It is with a view to r-,h{nma.te these
abuses and to provide certain safeguards for the beedi .workers th.at
the Madras Legislature enacted the Madras Beedi Industrial
Premises (Regulation of Conditions of Work) Act, 1958 (Madrae
Aet No. 32 of 1958). Tt 1s thg vahdlt}{ of this enactment that came
;xp for consideration before this Court in the deoision referred to by
me already. Excepting to a very small axtent, the Bench of this
Court upheld the validity of the enactment.

: Government of India took up the matter of
enaali]s;ezfg:z; g: the subject on all In.dia basis z,md introdlaced a
will which ultimately became the Beedi Workers Act.l .136('). I:{lr.
Venugopal himself a tone stage of his arguments re ;e mw bille
following staement of objects and reasons appended to the .
a3 introduced in the Parliament :—

6 orking conditions prevailing in the beedi and cigar
establis}rllr‘xl::ng are ugnsatisfactor_y. Though at present the Factories

1958 applies to such establishments, there has been a tendency
ACtt,‘n . art of employers to split their concerns into sma,n.er
m't- :,ng thus escape from the provisions of the said Act: A special
units f the industry is the manufacture of beedis throngh
ﬁmtzrs and by distributing work in the private du elling houses



where the workers take the raw materials given by the employers
or the contractors. Employer-employee relationship not being well
defined the application of the Factories Act has met with difficul-
ties. The labour is unrecognised and not sble to look after its
interests.

2. On or two State Governments passed special Act to regulate
the conditions of work of these workers but found themselves
unable to enforce the law owing to the fact that the industry is
highly mobile and tended to move on to an ares wherein such
restrictive laws prevailed. It became necessary therefore to have
Central legislation on the subject. The Bill seeks to provide for the
regulation of the contract system of work. Licensing of beedi and
cigar industrisl premises and matters like health, hours of work
spread over rest periods, o¥ertime, annual Yeawe with pay,
distriution of raw materials, etc.”’

For the purpose of appreciating the arguments of the learned
counsel for the petitioner that the Beedi Workers Act is & complete
exhaustive and exclusive code dealing with all matters applicable
to the terms of employment and conditions of work of the beedi
workers, it is necessary to refer to the salient features of the said
Act. The preamble to the Act states that it is ** an Act to provide
for the welfare of the workers in beedi and cigar establishments
and to regulate the conditions of their work and for matters con-
nected therewith . The Act itself is called the Beedi and Cigar
Workers (Conditions of Employment) Act, 1666—Section 2 (e) of
the Act defines *‘ contract labour ”’° as any person engaged or
employed in any premises by or through a contractor, with or
without the knowledge of the employer, in any manufacturing
process. Section 2 (j) defines the expression ‘‘employee ”’ ag a
person employed directly or through any agency, whether for
wages or not in any establishment to do any work, skilled,
unskilled, manual or clerical and including—

(i) any labour who is given raw materials by an employer or
# contractor for being made into beedi or cigar or both at home
hereinafter referred to in this Act as *‘ home worker ** : and

(ii) any person not employed by an employer cr a contractor
but worker with the permission of, or under agreement with, the
employer or contractor.

Section 2 (g) defines the expression ‘‘ employer *’ as—

‘a) in relation to contractor labour, the principle employer;
and , - L ¥

(b) in relation to other labour, the person who has the ulti-
mate control over the affairs of any establishment or who has by
reason of his advancing money, supplying goods or otherwise,
s substantial interest in the contro] of the affiairs of any
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establishment and includes any other person to whom the affairs
of the establishment are entrusted, whether such other person is
called the managing agent, manager, superintendent or by euy
other name. Section 2 (b) defines the expression ‘‘ establishment *’
as follows :— L .

¢ egtablishment ~’ means sny place or premises including
the precincts thereof in which or any part of wh_if:h any manufact-
uring process connected with the making of beedi or c'gar or both
is being or is ordinsrily carried on and includes an industrial

premises.”’
Section 2 (i) defines the expression ** industrial premises =’ as
follows :— '

** industrial premises "’ means any .place or premises (not
seing a private dwelling house), or including the precincts thereof,
in which or in any part of which may industry or msanufacturing
process connected with the making of beedi or cigar or both s
being or is ordinaily carried on with or without the aid of power .

rovides that save as otherwise previded in this Act,
an Sﬁiﬁg;ef :)hall use or allow to be used any place or premises
as an industrial premises unless he holds a valid licence issued
under this Act and so such premuses shall be used except in
accordance with the terms and conditions of such licence.

. rovides for the procedure for applying for and obtain.
mgsltieg:;::;; p Section 5 gives & right of appeal to & person aggrie-
ved by the competent authority refusing to a g‘rant_z or
renew & licence or cancelling or suspending a licence. Section 6

les the State Governemnt to appoint Inspectors for the pur-
enab esf this Act and to assign to them such local limits as it may
thi i (f:t Qection 7 enumerates the powers of Inspectors. Sgctlon
gl 1 with cleanliness of the industrial premises wh11e‘ section 9
ge&f: vsvi :i?] ventilation in respect of the said premises. Section 10

\ng in any industrisl premises. Section 11
ggzierr;tsaﬁvgf;;{g‘gngm prov}i,d_e latrines and urinale while eection,

. i vide washing facilities. Segtion 14 de.als
13 l‘eqmreshon grget(;g:ided in the industrisl premises. Section
with creacter the first aid to be provided in the 1n@ustnal premi-
Section 16 deals with the provisions of certain cauteens 11

ses. _

industris] premises. 1 hall b quired or
. . no employee shall be re K
Section 17 provides _that 1 prelr)nib'es for more than nine

; industria. ! :
:]lloze(ilntzlgog]:; Ii)ruflgr 1ﬁlore than forty-eight hours in any week :
ourg I

. mployee may be allowed {o work in
PI:OVIded'tlh . a;;liyse:df%? ailyppe}t"iod in excess of the limit fixed
:‘;ﬁ;ru;%?: t:eztigffsubiect to the payr.ent of overtime wages if the

: . ime work, does not exceeds 10 hours
period fo work, including °vermm5°4 hours in any week,
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Section 18 provides for the rate of wages for cvertime work
Section 19 provider for intervals for rest and section 20 deals wiﬂ;
spread over. Section 21 deals with weekly holidyas.  Section 22
states that there shall Le displayed snd correctly maintained in
every industrial premises a notice of period of work. Bection 28
requires that the hours of work should correspond with such petice
Section 24 prohibits employment of children to work in industrisl
premises. Section 25 prohibits employment of women or yoﬁng
persons except between 6 a.m. and 7 p.ma.  Section 28 states that
every employee in an establishment shall be allowed in a calendar
year leave with wages on a certain basis. Section 27 deals with
the rate of wages for such leave period.

Section 28 states—

‘98 (1) Notwithstanding anything conemined in the Pay.
ment of Wages Act, 1936 (hereinafter refered to in this segtion
ag the said Act), the State Government may by notification in the
official gazette—

direct that all or any of the provisions of the said Act or the
rules made thereunder shall apply to all or any class of employees
in establishment or class of establishment to which this Act applies
and on such application of the provisions of the said Act an
Inspector appointed under this Act shall be deemed to be the
Inspector for the purposes of the enforcement of such provisions
of the said Act within the local limits of his jurisdiction.

(2) the State Government may, by a like notification cancel
or vary any notification issued under sub-section (1) .

Section 29 makes certain special provisions enabling the State
Government to permit the wetting or cutting of beedi or tobacco
leaves by employees outside the industrial premises on an applica-
tion made to it by the employer on behalf of such employees and
the employer maintaining in the prescribed form a record of the
work so permitted to be carried on outside the industrial premises.
Sub-section (3) of this section states.

‘“ (8) Save as otherwise provided in this section, no employer
shall require or allow any manufacturing process connected with
the making of beedi or cigar or both to be carried on outside the

industrial premises :

Provided that nothing in .t,his sub-section shall apply to any
labour who is given raw material by an employer or a contractor
for being made into beedi or cigar or both at home ™.

Section 30 deals with onus as to age. Section 31 imposes cer-
tain restrictions on the employer in dispositg with the services of
an employee who has been employed for & period of six months
or more and in cases whe}'e the services of an emp_loyee are dis-
pensed with also gives a right of appeal to the aggrieved employees
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Saction 32 is @ pensl prevision for obsiructing the Inspector and
section 83 is a general provisions desling with penalty far offences
under the Act. Section 34 deals with offences by the com.panies.

Section 37 (1) states :

*“ The provisions of the Industrial Lireployment (Standing
Orders) Act, 1946 shall apply to every industrial premises wherein
fifty or more persons are employed or were employed on any one
day of the preceding twelve months as if such industrial premises
were an industrial establishment to which that Act has been applied
by a notificat’on under sub-section (3) of section 3 thereof, and as
if the employee in the said premises were a -vorkman within the
meaning of that Act.”

Sub-section (2) of section 37 enables the Government to apply
the provisions of the Industrial Employwent (Standing Orders)
Act, 1946 to any industrial premises whcrein less than fifty emp-
loyees are employed or were employed on any one day of the pre-
ceding twelve months, as if such industrial premises were an
industrial establishment to which that Act has been applied by a
notification under sub-section (3) of section 1 thereof and as if the
employee in the said premises were a workman within the meaning
of that Act. Sub-section (3) of section 37 provides for the
applicability of the Maternity Benefit Act, 1961, subject to certain
modifications.

Section 38 is important and it is as follows :—

82 (1) Chapter IV and section 85 of the Factories Act,
1948 shall apply to an industrial preraises and the rest of the pro-
visions in that Act shall not apply to any industrial premises.

(2) Nothing contained in any law relating to the re_gulation
of the conditions of work of workers in shops or con.lmercmjl esta-
blishments shall apply to any establishment to which this Act
applies.

Similarly sub-sections (1) and (2) of the section 39 are also
important and they are as follows :—

< 89 (1) The Provisions of the Industrial Dieputes Act,

1947 shall apply to matters arising in respect of every industrial
premises.

(2) Notwithstanding anything contained in.sub-section (8))

a dispute between an employer and employee rela:tmg.ﬁo—-— -

(a) the issue by the employer of raw materials to the

employees. ) )
(b) the rejection by the employer of beedi or cigar or

Yoth made by the employee. .
(¢) the payment of wages for the beed; or eigar en both

rejected by the employer.
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Shall be settled by such authority and in such summary :
ss the State Government may by rules specify in this rgeh:,lnf"l}?“

Bection 40 (1) of the Act is :

** The provisions of this Act shall have effect rotwithstanding
anything inconsistent therewith contained in any other law for the
time being in force or in the terms of any sward, agreement or
contract of service whether made before or after the commence-
ment of this Act:

Provided that where under any sucn award, agreement, con-
tract or service or otherwise an employee is entitlo to benefits in
respect of any matters which are more favourable to him than those
to which he will be entitled to under this Act, the employee shall
continue to be entitled to the more favourable benefits in respect
of that matter notwithstanding that he receives benefits in respect
of other matters under this Act.”

Section 40 (2) states :

‘“ Nothing contained in this Act shall be construed as pre-
cluding any employee from entering into an agreement with an
employer for granting him rights or privileges in respect of any
matter which are more favourable to him than those to which he
would be entitled under this Act.”

Section 41 gives power to the State Government to exempt any
class of industrial premises or class of amployers or employees from
all or any of the provisions of this Act or of any rules made there-
under. Section 42 authorises the Central Government to give
directions to a State Government as to the carrying into execution
of the provisions of this Act. Section 43 states that nothing con-
tained in this Act shall apply to the owner or o cupier of a private
dwelling house who carries on any manufacturing process in such
private dwelling houses with the assistance of the members of his
family living with him in such dwelling house and dependants on
him : Provided that the owner or occupier thereof is not an emplove
of an employer to whom this Act applies. Section 44 confers
power on the State Government to make rules for carryig out the
purposes of this Act.

It is with reference to these provisions of this Act, the conten-
tion of Mr. Venugopal is that the Act has made detailed and elavo-
rate provisions dealing with all aspects of the employment of heedi
workers and it has also provided that other Acts <hould apply to
the industrial premises or to the beedi workers wroking therein
and the Bonus Act not being one such Act made applicable to the
industrial premises and the beedi workers it does not apply to
the beedi workers. In support of his conteuntion, the learned
counsel relied upon the language in the proviso to section 40 (1) of
the Act, which T have already extracted and I shall deal with this
contention after referring to the salient provisions contained in the

Bonus Ach.

' psoluded. Admittedly thérs.is no express provision in the :
eﬁwaeri Act. excluding: the. @pplicabﬂ%y of the Bonts Ac

1085 whils this Beadi Workers Astiis of the. yesr 1966;11;1‘
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*"New, eoming to the 'pio‘viaians of the Bonus Aet, b;ylechog ’

© {-(8y it is made spplicsble to every factory and every other ectablighe -

‘ment in which twenty or more persons are employed on any day

- éuiring sn accounting yesr, . ‘ ; o
.+ Thig Act so-defines the expressions, ** employee ** ‘* emplo.

yet'”’ ‘* establishment in private sector ~* and *** establishment **"
in public sector ** and lays down elaborate provisions for somputs-
tion of gross profits computation of available surplus, sums to. ba
‘deducted from the-gross profits and the.calculation of direct tax
paysble by the employer Section 8 of the act state :

" Every employee shall be entitled to be paid by his employer- )
in an accounting year, bonus, in accordance with the provisions of
this Act provided he has worked in the establishment for not, less
than thirty working days in that year.”” , EE

Section 10 deals with the payment of minimum bdnué, while.
section 11 deals with the payment:of maximum konus. Section 82
enumerates certain employees to whom the provisions of this Act
will not spply. o . et

Geckion 94 (1) states: o
~ ¢ Qave a8 otherwise provided in this Section the provisions

o this Act shall have effect notwithstanding anything inconsistent .

therewith contained in any other law for tne time being in force

. orin the terms of any award, agreement; settlement of contract of -
- sétvice made before the 29th May 1968 ", -~ "~ .. 07

. Now, to consider the argument oﬂ Mr. ‘Venuig‘opsl\‘ the ﬁrstthing
to be noticed is thatithe Beedi Workers Act has made ' positive -

provisions for certain ‘matters, and has also made cerfain . other
enactments applicable. " Not merely the Act- hﬂ,“jﬁgdei‘{.roﬁm :
for certain other enactments applicable, but ' has also expressly .-

- ststed as to which other enactments twill mot apply. . It is in this

conitexti alone I have mentioned that thé provisions contsined in :

. gection 38 of the Beedi workers Act aré important. -Bection 88 (1)
" in addition to providing for the applicability of chapter IV:. and-..
. section 85 of ‘the Factories Act to an industrial premises, ‘also wintes-.

‘that the other provisions of that Ack shall not apply to any. mdus

trial premises. Sub-gection (2) of section 38, as ‘extracted already. .
states that nothing conteined in any law relaiing to tue rogulations

o ths conditions of work of workers in shops-or commercial estgs -

blishments ‘shall- apply to sny establishment ‘to. which  this Beedl .

_workers Act spplies. ~Consequently, it has to be considered whe-

ther, by implication, the applicability. of the Bonuis Act-has Been '

srgament of Mr; Venugopsl is thst the Bonus Act s a!tﬁhamr

! Stfot
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st the time when the Parliament was fully aware of tLe e:istence

of the Bonus Act and if the intention of the Parliameni was .to.

apply the Bonus Act to tue industrial premises and the workers
covered by the Beedi Workers Act, it would have positively said
80. In my opinion, this argument really Yegs the cuestion. As I
have pointed out already, for the purpose of considering this argu-
ment of Mr. Venugopal, I am assuming that with reference to the
facts of the petitioner’s case, the Bonus Act applies. Therefore
8o long as the statute applies to a particular case, any argument as
to the exclusion of applicability of that enactment lias to be founded
either on an express provision or on necessary implication. Ag far
a8 The Beedi Workers Act is concerned, admittedly there is no
express provision excluding the applicability of the Bonus Act.
The only other question is, is there anything in that enactment,
namely the Beedi Workers Act, by the very nature of it, neces-
sarily implying exclusion of tae Bonus Act.” T am of the opinion
that there is no such compelling circumstance or provision in the
Beedi Workers Act which will necessarily lead to the inference and
conclusion that the Parliament intended to exclude the applicabi-
lity of the Bonus Act to the Beedi Tndustrial Lremises and the
Workers covered by that enactment. WMr. Venugopal concedea
before me that the minimum Wages Act, eventhough not
expressly excluded by the Beedi Workers Act, will apply to the
beedi workers. If so, I am unable to see wly the Donus Act
should not apply to the beedi workers Mr. Venugopal contended
that the Minimum Wages Act deals only with the rate of minimum
wages payable, while there is provision in the Beedi workers Act
itself for payment of wages as such. Mr, Venugopal was unable
to draw my attention to any express provision contained in the
Beedi Workers Act, dealing with the payment of wages to the
workers as such. No doubt there ure provisions for fixing the

hours of work, paying wages during leave period and providing for

weekly holidays, but there is no specific and express provision re-
garding payment of wages to the workers.

Mr. Venugopal learned counsel for the petitioner, in this con-
text relied on section 28 of the Beedi Workers Act enabling the
State Government to issue a notification applying the provisions of
the Payment of Wages Act, 1936 to the Beedi Industrial premises.
That section is merely an enabling provision and if the State Gov-
ernment does not issue a notification pursuant to the power con-
ferred upon it under the Payment of Wages Act, 1936 to the Beedi
Industrial premises That Section is merely an enabling provision
and if the State Government does not issue a notification pursuant
to the powers conferred upon it under the Payment of Wages Act,
1936 read with section 28 of the Beedi Workers Act, it cannot bs
contended that the Beedi Workers Act itself contains provisions for
the payment of the wages. That _is one reason why I am unasble
to accept the contention of Mr. Venugopal learned .counsel for the

petitioner, on this aspect.
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“Another aspect is that whenever the Beedi' Workers A¢t con:
templated thet any perticular statute or any particular set f pro-
visions of sny statute should not apply to the Beedi industrial pre-
mises or the workers covered by enactment the statute- has ex-
pressly stated so, as in section 38 of the said Act. Thus it is clear
that whenever the Parliament intended to exclude the applicability
of any particular statute or any particular set of provisions in &
statute to the beedi workers, it has in specific and express terms

‘provided to that effect. This fact alo emphasises that apart from

those statutes and statutory provisions expressly excluded, no
other statute or statutory provision was intended to be included.

Mr. Venugopal sought to reinforce his argumelib, with
reference to the language contained in the proviso to section 40 '(1)
of the Beedi Workers Act. I have already extracted that section

" as well us the proviso. From the use of the word * Such ’ in the

proviso, it is clear that the proviso is really an excepfiion to ?hﬂ
main provision of section 40 (1). The proviso carry not son:etalnng‘
from what is covered by the main part of section 40 (1)._ For the
applicability of the main part of section 40 (1), the condition pre-
requisite is that, there must be inconsistency between the provi-
gions of the Beedi Workers- Act and any other law. Can it be
contended that there is any inconsistency between the Beedi
Workers Act and Bonus Act. As far as tpe provisions of .the
Beedi Workers Act are concerned, there is absolutely nothing
which cenflicts with or which is consistent with anything that is
contained in the Bonus Act. Only when there is _any inconsistency
between the provisions contained in phe Beedi Workers Act p.nd
any other law, to the extent of that inconsistency, the provisions
contained in the Beedi Workers Act will prevail. If there is no
question of section 40 (1) being attracted and the result will be that
both the Beeai Workers Act and the other enactment win
gimultaneously apply and operate. Hence, I am unable to accept
the argument of Mr. Venugopal that because of the omission of the
word  law ' in the proviso to section 40 (1) while the main part
of section itself uses that expression, it must be held that “the .
a.ppficaliility'df the provisions of the Bonus Act has not been
preserved. :

t of his contention, Mr. Venugopal relied on several
deéi]:ilo::%;fg I shall refer to them. The first decision relied on. by
him is a Full Bench decision of the Allahabad High Court m‘,
(Mshant). - Shantha and Gir Chelasnd another V8 (Mahant)
Basudevanand (2)). That decision had to consider the scope of the
Legal Practioners Act as against the 1pherent powers of the Hggh
Court to deal with the legal practitioner before it. . In that
context, a learned judgment of the High-Court observed—

++-1 have already referred to the successive enattments dealieg
with"legsl practitioners. An intention’ to codify thfe_»law ontthat
subject is clesrly discernable even in earlier Acts, ‘Aot ¥8-0f:46%9
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Qlegal Practitioner’s Act) eqnsolidated and defined all
) ai‘scip_hnﬂl'y chsaracter which it was intended the High 'C%Qn‘;t‘r:hgulz
exercise over legal practitioners. The ohject of the Act ss noted

in the very first line is ‘ to consolidate and amend the law veiating

to legal practitioners’. The preamble recites th i

amend and consolidate * such law. It shouwld be ioet};%e?x?::%?d e
not'n_lerely consoliflate' previous enactments but the ‘law’ on tol:s
subject. ‘Further it does not merely consolidate pre-existin la.we
but also ‘ amends ' it which taken with eonsolidation of it ign lies
})oth agdltl.on. to and derogation from the pre-existing law. Itpfol-
dc;\:lss twai‘:h.lt 18 & complete code in itself as regards the subject it

Ag observed by their Lordships of the Privy Council ;

*“ tae object of codification of s perticulars bra
is that on any point specifically dealt with by it such la;c?hgfldl va;
sought for in the codified enactment and ascertainned by interpret-
ing the language used therein; Horindra Nath Sarcar V. Kamal
Basme Dasi (1896) 23 IA8 at P. 26. ’

Similarly their Lordships observed in Gokul Mandar ¥. Padma-
=and Singh (1902) 29 I.A. 196) at P. 202 that—

the essence of & code is to be exhaustive on the matters i
;Qdeect tKc))f_d?vhich‘g; declares the law and it is not the Provinc: rgf 1:
udge isregard or go outside the letter of the enactm .
ing to its true construction . ent accord

That the legal practitioners act is a complete cod

A ¢ as re
pleaders, Mukhtars an.d.revenue agents will bg apparent :nrf;gzlf:
sory glance at its provisions''.

Thereafter the learned Judges proceeded te: exami
visions of the Act and came tog thep,r conclus(ilo; the:tam‘u:; tl:;nf rff
power outside the act would be the stultify its provisions * (; .
comment I wish to make on the decision relied on by the le arnle]:i
counsel for the petitioner is that whether s particular statute i
s complete code on the matter with reference to which law hm
been made will depend upon the provisions of the Act and the::
csnnot be any hard and gast rule applicable to all statutes
Secondly, as pointed out by the judgment referred to above, there
were express provisions in the statute itself and to quote the lzaa.med
Judge to concede power outside the Act would le to 'stultify its
provisions *. But as far as the present case is concerned, to apply

the Bonus Act to the beedi workers will not stultify any provisions’

oontained in the Beedi workers Act and therefore T am unable to
gee any relevancy of this decision of the Allahabad Higb Court tq
the present osss bafore me, : A

‘Shese entablishments coul

o

The next ease relisd an by the learnad counsel is Gopi Chand o.
Mubammad Umar and others (8) and the passage relief on is :—
‘ It goes without saying that the Evidence Act is @ Code in
itgelf and according to the principels of interpretation laid down
by their lordships in various rulings a code is to be ‘taken as an
exchanstive treatise on the subject with which it deals and the

law is to be looked for within the four corners of the provisions.

So far as the present case is concerned, what exactly is the
* subject * dealt with by the Beedi Workers Act. As 1 have
pointed out already, there . is absolutely no provision whatever
dealing with the payment of bonus to beedi wotkers in that eract-
ment. The preamble and the provisions ot that Act do not show
that the said Act was intended to deal exbaustively and exclusively
with all matters relating to the terins of employment, benefits,
rights and conditions & beedi worker is intended or expected to
have to work under. n view of this feature, I do not think that
this decision also is of any avail to support the contention of the
learned counsel for the petitioner.

The next case relied on by Mr. Venugopal is Sanghavi Jeevraj
Ghewar Chand and others v, Secretary, Madras Chillies, Grains
and Kinrana Merchants Workers Union and another (4). This
decision of the Supreme Court dealt with the very Bonus Act with
which this case is concerned. Two appesls C.A. No. 1630 of 1967

-and C.A. No. 1721 of 1967 were dealt with by the Supreme Court

in the above decision. In C.A. No. 1650 of 1967 the workmen
engaged by certain chillies and kirans shops in Madras and who
were members of the reppondent upion made & demand for bonus
for the year 1964-65 equlva}ent to foqr months ' wages and concilia-
tion proceedings having failed the dispute was referred to the In-
dustris! Tribunal, Madras. In C.A. No. 1721 of 1967 the appellant
company was admittedly an establishment in public sector to which
gection 20 of the Payment of Bonus Act did not apply. In both
the case, the tribunal held that the Act did not apply,—in the first
case by reason of gection 1 (8) and 'n the other by reason of section
89 (x)—and still it held that the employee were entitled to claim
bonus and awarded their claims. Tt is this decision of the {ribunal.
which was the gubject-matter of challenge before: tne Supreme
Court. The Supreme Court itself posed the question fer its deter-
minstion in the following terms: , L
¢ The. question for decision in Yoth the appeals is whether

tn view of the non-applicability of the Act to establishments, not-
beinp factories snd which emplovee less than 20 persons therein ‘as:
being Lot Appeal No. 1630 of 1967 re, and the exemption
ofeemplovees in.an establishment in public sector though emnlovmg“:-
more then 20 persons.8s8 the Appeleni-company in Appeal N.o ~1721.
of 1967 is under Section_ 82(x) of the Act, the employegs in both
oe oatsblishime a claim boops dehors the Aet. ™ .. -



The conclusion of the Supreme Court wag . . ’

““ Considering the history of the legislation : 7
snd the circ\}mstances iq vyhich the Act ;/as “m(;t:get hl::z bec;m(;
the Act and its scheme, it is not possible to accept the const r]ucti on
suggested on l.)eh&lf' of the respondeuts that the Act is not an e h::l
stive Act dealing comprehensively with the subject matter of l})‘o :
in all its aspects or that Parliament still left it open to thosemtls
whom the Act does not apply by reason of its Provisions wether as
to excllrsmg or exen:lp tion to raise a dispute with regard to bonu's
through industrial adjudication under the Industria]
or other corresponding law.” rial 1 1sputes Act

It has to be mentioned in this context that prj
ment of the Bous Act, 1965 there was ngo Stalt)f:t(;r ;go‘trlil: ilfxxag-
payment of bonus to workers. The right to claim bonu g ror
evolved as a result of industrial adjudication by the deCisions fx:l:s
Industria] Tribunals on disputes being raiged between em ? =§
and workmen and the same being referred to the Tribunalsp Of;r.
against this background the Supreme Court in the judgﬂ;ent is
question pointed out : in

‘“ As already seen, there was until the epa :

no statute under ;vhich pa?rment of bonus was th:‘ltilzltl t?)f'ythls Act
tion on the part of an employer or a statutory yj,

employee. Under the Industrial Disputeg ?ctfglilﬁt):}ller:ffge of;h&?
corresponding Act, workmen of industrial establishments ag g % :d
therein could raise an industrial dispute ang demang b “? n ;
bonus & proportionate share in profits and Industrial ','{‘ribay (l)
could under these Acts adjudicate such disputes apq Obli'euxli 8
employers to pay bonus on the principle that both capitga,l ;ng
labour had coniributed to the making of the profitg ap, theref
both were entitled to a share therein. The right to Pa,»yment, or:f,
bonus and the obligation to pay it arose on principles of squity and
fairness in settling such disputes under the machinery provided b
the Industrial Acts and not as a statutory right anqg liability g roy
vided for the first time by the present Act. In prOVidjnga s;:] c}1
statutory liability. Parliament laid down a statutory formuls on
which bonus would be calculated irrespective of whether the esta-
blishment in question has during a particular accounting year made
profit or not. It can further lay down that the furmyls, it has
evolved and the statutory liability it srovides in the Aet shall gpply
only to certain establishments and not to all. Since there Wiisgxo
suca statutory obligation under any previous Act, there ol
beany question of Parliament having to deletfe either such ob)j gation
or right. In such cifcumstances, since Parliament; is Providing for
such » right and obligation for thq first time there would be no
question also of its having to insert in the Act an express provision
of exclusion. In other words, it has not to provide by express
words that henceforth no benus shall be payable under the In, dus.

obliga-

trial Dispates Act-or other carresponding Act as those. Acts dig not

confer any statutory right to bonus,”

1

This decision of the Supreme Court was relied on Loth by Mr.
Venugopal ss well as by Mr. Prasad appearing for the third res-
pondens. Mr. Venugopal relied on this decision in support of Lis
contention for two reasons. The first reason is that the Supreme
Court has come to the conclusion that the Bonus Act constituted
» complete and exhaustive code dealing with bonus and therefore
there cannot be any claim for bonus donors the statute. The
second reason is that the Supreme Court has taken this view, not-
withstanding the fact that the workers in establishment to which
this Act has no application, by virtue of Section 1 (8) of the Act,
will not get the benefit of the payment of honus after the enact-
ment of this Act, though prior to its enactment, by industrial adju-
dication, the workers of such establishments were also held to be
entitled to the payment of bonus. [ am of the view that neither
of these reasons supports his arguments in the present case. The
first thing is to find out what exactly is the subject-matter which
the Beedi Workers, Act has exhaustively and exclusively dealt
with. In the case of Bonus Act, one can identify the subject on
which the legislation hag exhaustively and exclusively made provi-
sion. That is bonus. In the case of Beedi Workers Act, it cannot be
contended that there is any particular subject matier on whica the
enactinent constitutes a complete. exhaustive and exclusive
code. As I have already pointed out that enactment deals with
several maters such as hours of work, leave spread over, overtime
wages, weekly holidays leave wages, prohibition of employment
of young persons or women during certain hours, provisions
for cleanliness latrine, etc., and in view of these various provisions
called out, gathered and taken from dilferent statutes put together
it is not possible to hold that the Beedi Workers Act 1s & complete
code on any particular subject-matter. Mr. Venugopal taking the
clue from the preamble to the enactment of the Beedi Workers
Act contended that it is a complete code of the w_elfa,re of the work-
ers in beedi and cigar establishments and conditions of their work.
Even assuming that it is a complete code for the welfare of the
workers and conditions of -their work. T am unable to hold that
the payment of Bonus is incladed within either of these two
expressions. I have already referred to the fact that the Beedi
Workers Act itself does not make speqlﬁc or express provision for
payment to wages, such less any provision for payment of bon.us.
Therefore, it is not possible to predicate any particular subject
with reference to which the Beedi Workers Act can be said to be
an exhaustive and exclusive code. Adopting and following
the language of the Supreme Court 1n t.hg. decision referred to, I
hold that considering the history of the legislation, background and
the circumstances in which the Beedi Workers Act was enacted,
the object of the Act, and its scheme, ’t is not posslbl-e {o accept _the
contention that the Beedi Workers Act constitutes an exhaustive,
exclusive snd complete code on sll maiters, relating to the terms.of
employment, rights, benefits, eonditions of ‘work and welfq.re of

the beodi workers.. :
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As far as the seeond ground is eoncerned, that j
the learned counsel for the petitioner in view thc?: I:h:dv;;ﬁ:iizy
peculiar fea,tugq. That peculiar is that with reference to the thr eg
systems prevailing in the beedi industry, except with regard to the
first system namely, the factory system, the relationship of the
master, and servant was not held to be existing in previgus deci-
sions and therefore prior to the enactment of the Bonus Act, the
only section of the Beedi workers which could have. claimed b:)nug
by raising an industria] dispute and having it adjudicated upon
by Industrial Tribunal was that which was working under the
factory system and not the workers working under the other two
systems. To hold that the Bonus Act is applicable to all ile beedi
workers is to make the payment of Bonus available to the workers
under all the three systems. On the other hand, to hold that the
Benus Act has no application to the beedi workers, is to take away
the right whih the workers working under the factory system had
under the provisions of the Industrial Disputes Act. 1t is against
this background, the learned counsel had tc meet the point whether
1t could have been the intention of the Parliament to take away
the right to bonus which the workers working under the factory
system admittedly had, with reference lo the provisions contained
in the Industrial Disputes Act. Only to answer thig point, the
learned counsel relied on the decision of the Supreme Court. I
am of the view that this decision does not meet the objection. As
far as the Bonus Act is concerned, there is express provision con-
tained in Section 1 (3) that it applies only to establishments in
which 20 or more persons are employed on any day during an
accounting year. Consequently by its very terms, it does not apply
to any other establishment. On the other hand, in the Beedi
Workers Act there is no such express provision. All that the
learned counsel wants to infer is that by implication that right which
the beedi workers working under the factory system were previously
enjoying had been taken away in return for the other workers
working under the other two systems getting the benefit of the
other provisions of the Beedi Workers Act. I am unable to accept
this agreement. More so, when this ergument is not only ‘not
based on any express provision in the statute but is also against

the very spirit and scheme of the Act.

Tt is only here Mr. Prasad relied on the following sentence in
the judgment of the Supreme Court already e¥tracted by me :—
“Tn such circumstances, since Parliarent iy providing for
such a right and obligation for the first time there would be no
question also of its having to insert in the Act on express provision

of exclusion.”’
The argument of the learned eounsel is that in the absence of

express provision excluding the applicability of the Bonus Act to
the Beedi industrisl premises and the workers covered by the Beedi
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Workers Act no inference can be drawn that the bonus Act doeg
not apply. For the reasons I have already indicated, there is abso-
lutely no scope for drawing any inference that from the terms of
the Beedi Workers Act, it must be concluded that the Parliament
intended to exclude the applicability of the Bonus Act to the beedi
industrial premises and the workers to which that Act applies.

Moreover, the preamble to the Boinus Act states that the gaid
Act is “* to provide for the payment of bonus to persons employed
in certain establishments’’. The expression ‘‘ payment of bonus
to persons employed in certain establishiments ' 15 a definite one
and therefore the enactment on the subject can be said to be g self-
cuntained and exhaustive code, even though there is no express
provision excluding the applicability of other enzctments. On the
other hand, the preamble to the Beedi Workers’ Act, ag [ have
already pointed out, states that it is *“ an Act to provide for the
welfare of the workers in beedi and cigar establishment and to
regulate the conditions of their work and for matters connected
therewith . The expressions ‘‘ welfare of the workers '’ and con-
ditions of their work ‘‘ are elastic and expensible in nature and
content cannot be ascerted as to what are the aspects and mngra-
diants that are necessarily and exclusively comprehended by the
said expression. Therefore it is not possible to content that simply
because there has been an enactment dealing with these matters,
that enactment is a self-contained and exhaustive enactment and
by virtue of this character it excludes the applicability of other
enactments. 1f there is an express provision excluding the other
enactments, it will be a different matter. As I have pointed mors
than once, there is no such express provision m the Beedi
Workers’ Act excluding the applicability of the Bonus Act. How-
ever, the contention is, that the provisions and the scheme of the
Beedi Workers Act, show that it is a self-contained and exhaustive
code and therefore it excludes the applicability of the Bonus Act.
Whether an Act is exhaustive on a particular subject matter will
depend upon several factories and circumstances, such as the sub-
ject matter dealt with and the actual provisions made in the enact-
ment. The subjects of *“ Welfare of the workers ”’ and ** condi-
tions of their work ’’ are not such as to lead to the necessary and
inevitable inference that a particular enactment thereon is an
exhaustive and self—contained one so as to exaclude {he applica-
bility of any other enactment, except to the extent the Act itself

may expressly provide to that effect.

Tor these reasons, I hold that that the ‘pe_tgtioner* has r:ot made
out any ground for issuing a writ of prohibition.

On the second ground, I have come to the conclusion that the
applicability of the Bonus Act is not excluded on the basis of the
argument of the learned counsel that the Beedi Workers Act is

an exhaustive and exclusive code dealing with all the rights of the
445/3—6
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beedi workers. However, I have not decided anything with regard
to the merits of the petitioner’s case, namely whether, with
reference to the nature of the relationship said to be existing
between the petitioner and the beedi workers, the Bonus Act can be
applied to the petitioner’'s case or not. That is left open to the
petitioner, if he is so advised, to urge before the tribunal and invite
the tribunal to come to a decision thereon, since that iz a matter
which is within the jurisdiction of the tribunal and the tribunal is
competent to decide the same as a jurisdictiona] issue after taking
evidence, if necessary.

Hence, the writ petition fails and is dismissed. There will be
no order as to costs.

THE INDUSTRIAL COURT REPORTER

Started in January 1948. The Industrial Court Reporter
issued monthly, contains important orders and awards of
the Industrial Court and Tribunals in Maharashtra State,
as well as the selected decisions of the High Court and
the Supreme Court of India. The Reporter serves
employers, employees, Trade Unions and lawyers in finding
at one place the case law on Industrial and Labour matters,

Annyal Subscription .- Rs. 15
The subscription period is calendar year.

All amounts are payable in advance in
Bombay, in full, either by M.0. or
Cheques/Dratts drawn on Bombay banks.

All correspondence and remiitanses should be addressed to :—

THE COMMISSIONER OF LABOUR AND
DIRECTOR OF EMPLOYMENT

TARDEO, BOMBAY-3¢—WB
(INDIA)
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MARCH OF EVENTS
FEBRUARY 1970.

1. Wage Panel Proposals for Road Transport Men.—The Union
Government has accepted the recommendations of the Central
Wage Board for road transport workers which will come into effect
from April 1, 1969. The Board, which wa¢ headed vy Thiru
P. R. P. Sawhney, submitted its report to the Government on
November 19 last. The Government has taken note of the Board’s
suggestion that since its recommendations are unanimous, they may
be enforced statutorily.

The Board has recommended a minimum wage of Rs. 125 for
an unskilled worker of an employers owning five of less than five
vehicles, Rs. 130 for an unskilled worker of employers owning
more than five but less than 25 vehicles and Rs. 135 of employer’s
owning 26 or more vehicles. Another important recommendation
is the compulsory introduction of the gratuity scheme for all regular
and permanent employees in an establisnment.

9. Proposals fo Dock Workers Wage Board accepted.—The
tripartite conference which met at New Delhi to consider the
recommendations of the Central Wage Board for port and dock
workers at major ports has agreed that mnskilled workers at the
ports of Bombay, Madras and Caleufta would get & minimum
monthly wage of Rs. 202, at Marmagoa Rs. 190, at Cochin and
Visakhapatnam Rs. 187 ad Kandla and Paradeep Rs, 172. The
conference has also accepted all the unanimous and major recom-

mendations of the wage board.

Thiru Jagjivan Ram, Union Labour Minister, presided over th.o
conference which was attended by Thiru K. Keghuramiah, Mini-
ster for Transport and shipping, as also representatives of three pors
and dock workers federation.

The recommendations of the wage bosrd will take effect from
January 1, 1969. The recommendations would benefit two lakh
port and dock workers. The recommendations will be valid for

five years.

3. Care to supply Family Planmng A ids to I/V(.)’rkgrs.——'l.‘he
CARE organisation which has launched the industrial freeding
programme, has also sponsored a sheme for the free supply of family
planning eids to industrial workers in Tamil Nadun.

Disclosing this to newsmen at Arni, the Hon'ble Minister for
TLiabour, Thiru K. Vezhavendan, said there is encouraging response
both from the managements and workers to the industrial
feeding programime implemented in 18 factories n the State with
assistance from the CARE organisation benefiting over 10,000
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workers. He said the CARLE had promised to supply about Ry
one crore worth of food articles for the programme when more
industries would be brought under the scheme.

4. Power Board Engineers’ Pay 1o be 1epised—The Pamil
Nadu Government has accepted in principle that there is g case for

revision of pay scales of the engineers of the State Electricity Board
and their demands should be met *“ ia a large extent .

Disclosing it at Madras the Hon’ble Minister for Electricity
Thiru O. P. Raman, said, in a statement, this was the outcome oi
the discussions the Chief Ministey had with him and the Chairman,
of the Board, following the representations made tq him by the
Engineers’ Association. '

5. Provident Fund Contribution Default—Stern Action sought.—

Members of Parliament attached to the Consultative Committee
meeting of the labour and employment urged the Government to
take stringent measures against defaulting en:ployers to recover
provident fund arrears.

The meeting which was presided cver by the Union Labour
Minister, Thiru Jagjivan Ram, was told that delay on the part of
the employers to forward the employees’ contributions to the
appropriate authorities was treated as misappropriation under the
rules and that defaulting employers were penalised for the same.
The recovery proceedings of the arrears ss well as prosecution of
the defaulting employers were simultaneously initiated.

The meeting also discussed the report of the National I.abour
Commission.

6. I.L.O. Conference—Trade Union rights to be discussed.—
The International Labour Organisation (I1.1..0.) has observed that
the free exercise of basic trade union rights is impossible where &
series of civil liberties are not recognised and protected.

In a report just published, the 1.1..0. analyses the exiating
international safeguards which seek to define and safeguard the
civil liberties which have a bearing on trade rights. The I1.1.0.
report will serve as a basis for discussion on trade union rights
and their relations to civil libertieg at the 54th session of the Inter-
national T.abour Conference in Geneva in June.

The report stresses the need for general ratification of the inter-
national convenant on civil and political rights which according to
the 1.1..0. will greatly strengthen its own action for the protection
of trade union rights. Tt has been pointed out in the repors that
while the freedom of association and protection of the right te orgs-

nise convention has been ratified by 77 member-countries, the -

right to organise and collective bargaining cpnvention has t-een’
ratified by 99 States leaving 45 and 33 countries yet to take action
on the conventions respectively.
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1.L.O. is of the view that still wider ratification of these
toncl:;wentions would clearly strengthen the action of the I1.L.0.
for the protection of trade union rights.

] i ' i Wage Revision.—The 'T'ami]

ommittee for Power Staff Wage ) The
§ g‘.fe"czgicity Igoard has constituted a commlt'tee which includes
Nadu tatives of the recognised unions to negotiate anq settlg the
e vaoe revision based mn the recommendations of the

%e?io%o(;fr(? ’ﬂOThe committee is expected to eoraplete its work
age rd. :

before March 31.
| nd Workers of the
seen the Managenient am{ Workers of
. o Gamal;ic Mills, Madras.—The cispute between t_be
%wlﬁnghm:a the Manégemeﬁt of Buckingham & Carnatic Mills
orkers a

i . recruit f

: imi M with reference to the recruitment o

£>B lmilon;)tgr;:ggs) ’vs;asa(slszi?led following conciliatory talks before the
unch-

as.
Commissioner of Liabour, Madras

¢ Management and Workers of the

tor Products of India Limited, Madras.—The dislp:te
Standard Mo kers and the Management of the Standard Motor
between the wor ells,td Madras over the issue as to whether the
Products of India tar%f of the Standard Moto:" Products of India
President and SecreUr{ion have the right of being exempted 'from
Limited Brupoyes. the factory led to a strike when their wages
their normal dubss ithheld. As a result of good offices of the

i e
for Jatn ua;’yr,' gzgo‘xasaﬁ conciliation by the Commissioner of
Minister fo

< reached anid it was agreed to refer
Labour, Madras @ TN WasOn the \basis of the settlement it
the said issue

d to resu 97th Fevruary 1970.
was agree

8. Settlement bel

9. Settlement between th

for arbitration.
me work on
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CURRENT LABOUR LITKRATURE

FEBRUARY 1970.

1. V. S BHAl‘IA, MOdern 1\I&naf’0me t})‘ . .
Industrial Associations. (Canit gement ractices needed in
Ry ssociations; (Capital, 12tl February 1970—pages 263

2. Dr. BANSI DHAR, Industrial Disputes Ac ?
Closure (Liabour Bulletin; Vol. XXX 2; Ii;legiuéx Elu‘;%)l‘ Retum of

3. C. B. GUPTA, Liabour—An important factor i ivi
(Tiabour Bulletin; Vol XXX No. '2;pFehrl1a,rilrcl%*)?,l)mducmwty;

4. FAKHRUDDIN ALI AHMED Hicher Prod ivi
: . : ot e stivity Ley

to better hfe; (T.abour Rul] t . 7ol XX l l-](’ B
197 ) etin Vol. X3 X NO. 2, ebruary
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NOTIFICATIONS.

APPLICATION OF PROVISIONS OF EMPLOYEES' PROVI-
DENT FUNDS ACT TO CERTAIN ESTABLISHMENTS.

Fort St. George, August 12, 1969.

II-1 No. 8797 of 1969
The following notifications of the Government of India, Minis-
tf;y bgf Labour, EinPIOYme)ant zaum(i1 Rehabilitation (Depa,rl’;;nei{t:mgf
abour and Employment), dated New Delhi, the 24th
1968, are republished :— e December

G.8.R, No. 2233.—In exercise of the powers . ,
the first proviso to section 6 of the Employeg;’ Prcv(;?izfxinf‘%ngz
Act, 1952 (19 gf 1952), the Central Government after making
gfgszszg_ enquiry into the matter hereby specifies every establish-

(1) Attorneys, as defined in the Advocates
of 1961). cates Act, 1961 (25
(2) Chartered or Registered Accountants, as defi i
Chartered Accountants Act, 1949 (’3§b¢)f6113$g).m the
(8) Cost ana Works Accountants within the meaning [
s of
the cost and works Accountanis Act 1959 o o
1959). Ak TP @3 of
(4) Engineers and Engineering Contractors not being
exclusively engaged in building and construction
industry ; and '
(5) Architects,
in which fifty or more persons are employed, as an establishment
to which the said proviso shall apply with effect from the 1st
January 1969. ‘

G.S..R. No. 22_35.—In exercise of the powers conferred by the
first proviso to section 6 of the Employees’ Prevident Funds” Act
1952 (19 of 1952), the Central Government, after making necessar);
enquiry into the matter, hereby specifies every establishment which
is a factory engaged in the manufacture of any of the items men-
tioned in the schedule below, and in which fifty or more persons
are employed, as an establishment to which the said proviso shall
apply with effect from the 1st January 19€9.

ScHEDULE.
(1) Aerated water, soft drinks or carbonated water;
(2) Distilling and rectifying of spirite (not falling under indus-
trial and power alcohol) and blending of spirits;
(8) Paint and varnish;
(4) Pickers; snd
(5) Milk and milk products.
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SUBMISSION OF MONTHLY RETURNS BY EMPLOYE]
OF CERTAIN ESTABLISHMENTS TO REGION
PROVIDENT FUND COMMISSIONER = UND
EMPLOYEES' PROVIDENT FUNDS ACT. '

Fort St. George, August 21, 1969.

II-1 No. 5799 of 1969

The following notification of Government of India, Ministry
T.abour, Employment and Rehabilitation (Department of Tiabc
and limployment), dated New Delhi, the 8th May 1968
republished : — ’

S.0. No. 1741.—1In pursuance of clause {a) of sub-section
of section 17 of the Employees’ Provident Funds Act, 1952 (1¢
1952), the Central Government hereby directs that the employ
in relation to egtablishments that have been granted, exempl
under sub-section (1) of section 17 thereof, shall submit a mont
return to the Regional Provident Fund Commissioner by
twenty-fifth of the month following that to which it relates in
pro forma set out in the schedule anpexed to this notification.

THE, SCHEDULE.

Monthly return to be made by establishmentts, ecempted under
secticn 17 (1) of the Limployees’ Provident Funds Act, 1952,

for the month of—
Name of Establishment :

Code No :

Section ynder which exemption granted ... 17(1)(&)/17(1)(1'\

1. Subscribers—
(i) Number of subscribers on ithe last date
of the previous month

(ii) Number of subscribers =nrolied during
the month

(iii) Number of subscribers who have ceased
to pay vontributions during the month on
account of cessation of employment

(iv) Number of subscrivers on the last day
of the month .

(v) Total number of smployees in the esta-
blishment on the last date of the month.
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2. Initial accumulations—

(i) Accumulations prior to the commence-
ment of the Acts..

(a) Total net accumulations prior to the
commencement of the Act
() Amount invested out of (@)

(¢) Balance remaining uninvested as on
the date of applicability

(i) Contribution from the date of the appli-
cation of the Act to the preceeding month
(») Employers’ contribiition
(b) Employees’ contribution
(c) Total

(Note.—Item 2 is required to be filled in when the
made for the first time).

8. Wages and contributions—

(i) Total amount of gross wages iiable to
provident fund contributions (basic wages,
dearness allowance, retaining allowance,
if any, and cash value of food concession
admissible thereon)

(ii) Total contributions realised auring the
month :
(&) Employers’
(b) Employees’
(¢) Total

(ili) Amount of contributions transferred
to the board of trustees and .the date.of
transfer

4. Other income during the month—-

(i) Interest on investments

(ii) Repayment of loans

(iii) Other income

(iv) Total of (i), (ii) and (i)
448/8—T

return is
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5. Payments—
(i) Claims
(it} L.oans and advances
(iii) Other payments
(iv) Total of (i), (ii) and (iii)

6. Amount available for investment—
Total of (i), (i1) and (i)

(i) Uninvested/amount brought forward
from preceding month .

(i) Amount specified against item 3(ii)(c)
(ii1) Amount specified against item 4(iv)
Liess (iv) Amount specified against item

5(iv)
(v) Net amount available {or investment
(vi) Amount invested during the month

(vil) Amount lying uninvested at+ the end
of the month o

7. Investment during the month—

{a) In Central Government Securities or in
Savings or other Certificates jssued by the
Central Government . ver

(b) In State Government Securities
Total

Note.—The aggregate of (a) and (b) should tally with the amount
specified against item 6 (vi).

8. Inspection charges—
(i) Past dues, if any
(ii) Due for the month
(iii) Amount paid and the date of payment
(iv) Balance to be paid

Date :
Signature of Employer.
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iVESTMENT OF ACCUMULATIONS OUT OF PROVI-
INVIE)ENT FUND CONTRIBUTIONS, ETC., UNDER
EMPLOYEES' PROVIDENT FUNDS SCHEME.

“ForT Sr. GEORGE, AuausT 12, 1969.

I1-1 No. 5805 of 1969,

following notification of the Government of India, Mibistry
of I‘ﬂ};ﬁmg Emp%o‘yment and Rehabilitation (Department of Labour
and Empl’oyment), dated New Delhi, the 28th March 1969, is re-

published -

S.0. 1232.—In exercise of the powers confén'efl by sub-
paragraph (1) of paragraph 52 of the Eruployees’ I'rovident Funds
Qcheme and in supersession of the notification of the Government
of India, in the Ministry of Labour, ﬂEmployment and Rehabili-
tation (Department of Liabour and Einployment) No. S.0. 2877,
dated the 22nd August 1968, the Central Government hereby
direts that accoumulations out of provident fund contributions,
interest and other receipts as reduced hy obligatory out goings, shall
be invested in accordance with the following pattern, namely :—

() in Central Government seurities—not less than 50 per
cent; and
(ii) the balance in securities created and issued by State

Governments, Small Savings and other securities guaranteed by
the Central or State Governments.

investments of provident fund accumulations (whether

inve%te%uinrzgéurities created and issued by the Central Government

in savings certificates issued by the Central Government or in

e m’ts'es created and issued by a State Government) shall also be
:;30331; al.ccording to the pattern mentioned in paragraph 1 above.

3. The above pattern will be in force for the period from the
16t April 1069 to the Slst March 1970. |
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~ OBRTAIN INDUSTRIES ADDED TO SCHEDULE 1 TO
: - EMPLOYEES' PROVIDENT FUNDS ACT.

Fort St. George, August 13, 1969.
11-1 No. 5806 of 1969.

The following notification of the Government of India, Ministty
of Liabour, Employment and Rehabilitation (Idepartment of Labour
end Employment), dated New Delhi, the 22nd, April 1969, is re-
published :—

G.8.R. 1018.—Whereas the Central Government is of opinion
that a provident fund scheme should be framed under the
Employees’ Provident Funds Act, 1952 (19 of 1952), in respect of
the employees of the ferro-manganese industry;

Now, therefore, in exercise of the powers conferred by sub-
section (1) of section 4 of the Empioyees’ Provident Funds Act,
1952 (19 of 1952), the Central Government hereby adds the said
industry to Schedule I to the said Act.

This notification shall came into force on the 30th April 1980.

DIRECTION TO CERTAIN EMPLOYERS REGARDING

< TRANSFER OF MONTHLY PROVIDENT FUND CON-
TRIBUTIONS, ETC., UNDER EMI'LOYEES' PROVL
DENT FUNDS ACT,

Fort ST. GEORGE, AuaUusT 12, 1969.

1I-1 No. 5918 of 1969.

The following notification of the Government of India, Ministry
of Labour, Employment and Rehabilitation (Department of T.abour
and Employment), dated New Delhi, the 28th Marca 1%69, is re-
published :—

8.0. 1231.—1In exercise of the powers conferred by clause (a)
of sub-section (8) of section 17 of the Einployees’ Provident Funds
Act, 1952 (19 of 1952), and in supersession of the notification of the
Government of India in the Ministery of Labcur, Employment
and Rehabilitation (Department of ILabour and Employment)
No. 8.0. 2876, dated the 22nd August 1968, the Central Government
hereby directs that every employer in relation to an establishment
exempted under clause (a) or clause (b) of sub-section (1) of section
17 of the said Act or in relation to an employee cr a class of em-
ployees exempted under paragraph 27, as the case may be, pars-
graph 27-A of the Employees’ Provident Funds Scheme, 1952,
chall transfer the monthly provident furd contributions within

&8

fitteen days of the close of the month to the Board of Trustees duly
constituted in respect of that establishinent and that the said jBoard
of Trustees shall invest every month, within a period of two weeks
from the date of receipt of the said amounts from the employer, the
provident fund accumulations, that is to say the contributions,
interest and sundry receipts, as reduced by any obligatory outgoings
in accordance with the following patiera, ramely :— ~

(i) in Central Government securities—Not less than 50 per
cent; and

(i) the balance in securities created and issued by State
Government, Small Savings and other securities guaranteed by the
Central or State Governments.

*9. All re-investment of provident fund accumulations (whether
invested in securities created and issued by the Central Govern-
ment or in savings certificates issued by the Cen:ral Government
or in securities created and issued by a State Government) shall
also be made according to the pattern izentioned in paragraph 1

above.

3. The Board of Trustees shall formulate proper procedure for
prompt invesiment/reinvestment of accuruulations in  accordance
with the aforesaid directions and saall have it approved by the
Regional Provident Fund Commissioner concerned,

EMPLOYEES’PROVIDENT FUNDS (AMENDMENT)
SCHEME, 1969.

Fort ST. GEORGE, AUGUST 13, 1969.
TI-1 No. 5919 of 1969.

The following notification of the Government of India, Ministry
of Labour, Employment and Rehavilitation (PNepartment of Liabour
and Employment), dated New Delhi, the 22nd April 1969, is re-
published :—

G.S.R. 1017.—In exercise of the powers couferred hy section
5, read with sub-section (1) of section 7 of the Employees Provident
Funds Act, 1952 (19 of 1952), the Central Government hereby
makes the following scheme further to amend the Employees Pro-
vident Funds Scheme, 1952 namely:—

(1) This scheme may be called the Employees’ Provident
Fund (Amendment), Schemes,_ 1969.
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9. PARTICULARS OF VOLUNTARY AND COLLECTIVE AGREEMENTS
UNDERSECTION 18(1) OF THE INDUSTRIAL DISPUTES ACT BETWEEN

EMPLOYERS AND EMPLOYEES

DECEMBER 1969.

Sorial number and
nams of the concern,

)
1 Vysa ¢+ Toxtiles, Singa-
nallur, Coimbatore.
2 Asher Textiles Limited,
Tiruppur.

3 Rajalakshmi Motor
Service, Ootacamund,

4 Rajalekshmi Motor
Service, Qotacamund.

5 Rajalakshmi Motor
Service, Ootasamund.

8 Metalcast Services,
Madras-58.

7 Ennore Foundaries Limi-
ted, Madras-57.

8 Ushe Cotton  Mills,
Madurai.

9 Sri Bivakami Mills,
Thenur.

10 Madura Mills Company
Limited, Madurai.

11 Madurs Miils Company
Limited, Madurai.

12 Sree Meenskshi Mills,
Pavavai.

13 Sree Meenakshi Mills,
Paravai.

14 Sree Meenakshi Mills,
Paravai.

15 Sree Rukmani Mills,
Silaimean.

Dats of
agresmend.

(2)
4th Novembsr 1969

9th December 1969

12th December 1960
17th December 1969
21st December 1969

16th Oetober 1969

4th December 1969

14th Decembar 1989

25th Docember 1869

25th Decernber 1969

26th December 1869

17th Decoember 1969

Number
of workers
involved.

(8)

About
72

About
10

About
48

About

About
2

Aboutb

About

About
28

DURING THE MONTH OF

Teoues.

(4
Bonus for the
year 1968-69.

Payment of 8
hours wages to
8¢ hours work
to the workors
in  First ahift
with effect from
1st Mareh 1970.

Retrenchment
Compensation.

Payment of House
Rent Allowance
inereased wages,
ote.

Payment of House
Rent Allowanos
inoreased wages,
ete.

Bonus and charter
of demands,

Bonus for 1968-69,
Revision of wages.

Appointment  of
additional
Motorman.

Revigion of wages
to non-auto-
matic leom
workers.

Revision of wages
to  non-auto-
matic tyre eard
losm.

Revision of wages
to Aspigbant

lookers in
Comber Depart-
ment,

Revision of wages
to canteen
workers.

Revision of wages
to daily paid
workers.

Change of desig-
natien to app-
rentice werking
in spinning
departthent as
comual tabour.

Saréal numbsr and
rame of the conowrn.

(1
16 Sree Meemakshi Mills,
Paravai.

17 Binny Limited, Madras.
{18 Binny Limited, Madras-1

{g R. K. Manufacturers,
Madras-1.

20 Jawshar Mills, Salem.

2 8. M. P. Salamath

- MP?‘ive,te Limited,
Salem.

22 Yalem Co-operative 8pin-
ning Mills, Salem,

Co-operative
» saé:?nning Mills, Salem.

Co-operative
# S‘g;ﬁning Mills, Salem:

:26 Madras Aluminiunn Co.,

Mettur.

67

Dats of
agresment.

®
283th December 1969

2nd December 1960
18th December 1969
27th December 1969

8th December 1969

10th Decemnber 1969

13th December 1889

18th Decomber 1869

18th December 1969

23rd Decomber 1869

Number
of werkses Lagues.
snwolved.
()] %)
About  Fixetion of wages
12 to casuel
Iaboureys,
o Demotion.
.e Demotion,
1é Bonus,
. Implementation
of !the Wage
Board Recom-
mendations.

.o Bonus for 1969.7¢,

.. Work load of
reelers in res-
pect of 80s and
100s yern fixed.

. Work  load of
reciers in res-
pect of 808 and
100s yarn fixed.

Work load of
reelers in  res-
peot of 808 end
1008 yarn fixed.

To changs the
working  houra
providing one
hour’s rest
interval bat.
woen 12 noom
to 1 pm,



(i1

STATEMENZ SHOWING THE LIST OF INDUSTRIA
REFERRED FOR. ADJUDICATION TO THE TNDUSTRIAL TRIBON AL
MADRAS AND LABOUR COURTS PUBLISHED IN THE FORT ST.
GEORGE GAZETTE, PART II—SECTION 1 DURING THE MONTU OF

DECEMBER 1669.

Serial number and aq.0.
name of the concern in Lssues. ' oy l:',e;.erzxedt;k
which disputes have Labour,
arisen. )
() (2) 3)

INDUSTRIAL TBIBUNAL, MADRAS.

Iuternatienal Computors Whether the transfer of G.0. R. ﬁo. 1148
(India) Limited,  ThiruK. Krishnan Kutty  dated 24th Octobsr
Madras. from Madras to Bomhay 1960,

is  justified, and to
what relief he would be

entitled.
2 Amoo . Engineering To fix the quantun bonus G.0. R. No. 1139,
Qorporation, Madras. for the year 1987 -83. dated 23rd Ootober
1969,
3 Amco Engineering Whether the non-employ- .G.0. R. N
Corporation, Madrae. ment of Thiru S. Pe.la)x’xi dated ISthoéep&‘:i:
is Jjustified, and ber 1969.

if not to what relief he
is entitled.

To compute the relief,
if any awarded in terms
of money if it can be so
computed.

Inseruments Whether the re-designation G.0. R. No. 1017,
of Thiru P. Balasubra- dated 23rd Septem-
manian is justified. ber 1969,

4 Surgical
Plant, Nandambakkam.

5 The Madras Cements, Whether the non-cmploy. G.0 N 9
Thulakkapatti. ment_ of 'Thiruvalg.rgil Laboltix'-, ditoea 13900;1‘
S. Innasimuthu and Septewber 1969,
K. Mareoswaran is justi-
ﬁe{i. and if not to what
rolief they are entitled,

To compute the relief, if
any awarded in terms of
money, if it can be s»
computed.

6 Indian Standard Metal Whetherthe demand of the .
Company, Madras-19. workmen for wages for gatedRélitN 060:313:1:
the poriod of lockout 1969,
from lat September 1969
is justified, if not to what
relief they are entitled.

69

Seriat number and
name of the concern in
which disputes have

arison

(1

Tasues.

®

0.0. No. and date
of reference of
Labour.

8.

Lanevr CounrT, COIMBATORE

7 Balasubramania Colour Whether the demand of the G.0. R. No.
dated 16th Septem-

Works, Tiruppur.

8 Sivananda Colour Works,
Tiruppur.

9 M.R.N, Motora Sorvice,

Salem,

10 Pachamalai Estate,
Valparai,

11 Velox;io Hstato,
Vealparai.

workers for higher wages
is justified, if so the quan-
tum may be determined.

Whether the present work-
load should be revised;
if so to what extent it
should be done.

Whether the demand of the
workers for payment of
Dearness Allowance is
justified, and if so, the
quantum may be fixed.

Whether the demand of the
workers for higher wages
is justified; if so, the
quantum may be deter-
mined.

Whether the present work
load should be revised, if
so to what extent it
should be done.

Whether the demand of
the workers for payment
of dearness allowance is
justified; and if so, the
quantum may be fixed.

Whether the non.employ-
ment of Thiru R. Mari-
appen is justified and if
not to what relief he is
entitled.

Whether the non-employ-
ment of Thiru Subra-
manian (P. F. No. 78)
and Thiru Joseph (P. F
No. 1071) is justified and
if not to what relief they
are entitled.

To compute the relief if any
awarded, in terms of
money, if it oan be ®o
computed.

Whether the non-emﬁl_y-
ment of Thiru Packia-
nethan (No. 152) and 16
others is justified, and if
not to what relief they
are entitled.

To compute the relief if any
awarded, in terms of
money if it can be o
somputed. - -

973,

ber 1969.

G.0. R. No. 875,
dated 16th Septem-
ber 1969,

G.0.R. No.
dated 12th Novem-
ber 1969,

G.0.R. No. 1226,
dated 12th Novem-
ber 1989.

G.0.R. No. .
dated 12th Novem.
ber 1969,



70
Serial number and Q.0. No. and ;;;_
name of the concern in Lesues. of reference of
which disputes have Labour,

artsen.

) @ (®)

Lasour CoUrt, CoiMBATORE-—cont,

12 M. A 8. Transport, Whether the non-employ- G.0. R. No. 1230
Hasar. ment of Thiru K. Karupa-  dated 19th Novem.
nandass is justified, if ber 1969.
not to what relief he is
entitled.

To compute the relief if any
awarded in terms of
money, if it can be so

computed.

13 Erode Co.operative Whether the non-employ- G.0.R. No.
Wholessale Society ment of Thiru V. Manic- dated 12th Novem.
Limited, Erode. kam is justified, and if ber 1969,

not to what relief he is
entitled,

To compute the relief if any
awarded, in terms of
money if it can be so
computed.

14 Vijaya Press, Coimba. Whether the non-employ- G.O.R. No. 1233+
tore. ment of Thiru K. Dass is dated 12th Novem,
justified, if not to what ber 1969,
relief he is entitled.
To compute the relief if anyv

awarded in terms of
money, if it can be go

computed.
15 Injiparai Estate, Whether the non-employ- G.0.R. No. 1285,
Valparai. ment of Thiru A.Venkata- dated 19th Novem.

chalam is justified, if not ber 1969,
to what relief ho is
entitled.

To compute the relief if any
awarded in terms of
money if it can be se
computed.

Nilgiris  districe.

16 Nilgiris Bus Transport Whether the non-employ-
Company Limited, ment of Thiru K. Mathan,
Ootacamund. Conductor by  the

management is justified
and if not to compute
the relief to which he

may be entitled.
17 High Forest Estate, Whether the non-employ- G.0. R. No. m,
Mudis, Mudis poat. ment of Thiruvalargal- dated 80th Ootober

Munisamy (No. 866) and 1969,
Chinnappan (No. 1102)
is justified, and if not,
to what relief they_would
be Tentitled.
To compute the relief, if
any, awarded in terms of
money, if it can be so
oomputed.

1

Serial namber and G.0. No. and date

name of the concern in Lssuss. of reference o
which diapuses Rave d Lzbour. /
arisen.

(1) 2) (8)

LABoUR CouRt, MADURAL
TPiruchirappalli district.

18 Ganesarathnam, Bus Whether the non-employ- G.0. R. No. 1067,
Serviee (P.), Limitcd, ment of Thiru Subra- dated 4th Octoher
Perambalur. maniam, is justified. and 1969.

if not to what relief he ig
entitled.

Lasour CoURT, MADRAs.

Madras disirict.
19 Abdul  Satter, Taxi Whether the non-employ- G.0. R. No. 1048,
operater, Madras. ment of Thiru Abdul dated $th October

Basheer is justified, if 1969.
not, to what relief he is
entitled.

To compute the relief, if
any, awarded in terms of
money, if it could be so
computed.

20 New Officers Laundry, Whether the non-employ- G. 0. R. No. 1093,
Madras. ment of Thiru M. Subra- dated 10th October
mani is justified, if 1969,
not, to what relief he is
entitled,

To compute the relief, if
any, awarded in terms of
money if it could he so
computed.

21 Mysindia Tilas and Whether t}}e demand of G.0. R. No. 1092
Engineering Company, revision of wages is justi- dated 10th Ootober
Madras, fied; and if 50 to fix the 1989, otober

scale of wages and fit the
workers in the appro-
priate scale.

Whether the demand for
revision of dearness
allowance is justified;
and if o to fix the quan-
tum,

. T. Patel and Company, Whether the non-employ- G.0. R. No. 1150
ZN e pany ment of Thiruvalargal dated 2Tth Ootobo;

Madras. ent
Nithiyanandam and 1969.
Munivelu are justified
if not to what relief they
ere entitled.
Nanakohand Whether the non-employ- G.0. R. No. 1244
# sgﬁldimm, Madras. ment of Thiru K.Srini-  dated 18th Novem.

vasan is justified, if not to ber 1969.
what relief he is entitled.
To compute the relief if
any awarded in terms
of mongy if it can be so
eomputed.
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LABoUR CoURT, MADBAS—cON:.
Madras district—cont.

24 Khatav Mackenji Spin- Whether the non-employ-
ning and Weaving  ment of Thiru R. Tri.

Company Limited, murthy is justified, if not
Madras, to what rvelief he is
entitled.

To compute the relief if
any awarded in terms of
money if it can be so
computed.

North Arcot Districl.

25 North Arcot Co-operative Whether the non-employ-
Motor Transport ment of Thiruvalargal
Society (for ex-serxice M. Ponnurangam and
men), Limited, Vellore. P. Doraisamy is Justlﬁed

if not to what relief,

they are entitled.

To compute the relief if
any, swarded in terms
of money, if it can be so
computed.

1. D. Parry Limited, Whether the non-employ-
2 ERgniI;et? Y ment of Thiru P. A.
Anandan is justified, if
not to what relief he is
entitled.
To compute the relief, if
any, in terms of money,
if it can be so computed.

G.0. R. No. 1250-
dated 13th Novem-
ber 1969.

G.0. R. No. 1272,
dated 18th Novem-
ber 1969.

G.O0. R. No. 1169,
dated 30th October
1969.

74

4. STATEMENY SHOWING THE LIST OF AWARDS OF THE INDUSTRIAL
TRIBUNAL, MADRAS AND LABOUR COURTS PUBLISHED IN THE
SUPPLEMENT TO PART II-SECTIONI OF THE FORT 8T.
G@EORGE GAZETTE DURING THE MONTH OF DECEMBER 1969.

Serial number and name Page number

of the establishment. and date of
_the Gazetie.
(§)) (2

@G.0. number
and date,

(3

Lasovr Courr, COIMBATORE.

1 Extoolllndustries, Coimba- 1/3rd December 1969 ..
ore,

2 Pollachi Roadways Private, 4/3rd December 1969
Limited, Pollachi-

3 Thangam Engineoring 1/10th December 1969 ..
Works, Coimbatore.

4 Hirudhayaraj Transports 5/10th December 1969 ..

(Private), Limited,
Karamadai M.P.R.
Transport (Privato)

Limited, Karamadai.

8 Arthanariswarar Calender 8/10th December 1069 ..
Mills, Erode.

6 Rob Roy Eastato, Kotagiri  1/31st Decerber 1969 ..
7 T. V. Brothers Company, 2/31st December 1969 ..
Coimbatore. :

8 Ketty Estate, New Hope 3/31st Deoember 1969 ..
Post, The Nilgiris.

9 Janatha Bakery, Coim. 4/31st December 1969 ..
batare.

10 Badrakalismman Rice and 5/31st December 1969 ..
Flour Mille Salem. -

Lasous Court, MADRAS.
11 Asoks Foundry, 157, Wall 5/3rd December 1069 ..
. Tax Road, Madras-1.

12 Hackbridge Hewittic and 6/3rd DecemBer 1969 ..
- Essun Limited, Madras.

» 13 Soiee 1 ting Works, 10/3rd Deoembef 1989 ..
14 Joher ‘and comm,, v1 /17th Desember 1969 ..

18 Jomoo (Private) Limited, 2/17th December1969 ..
Super B3 Industrial
E't.t‘: Madras.

446-3—10

G.0. No. 1350,
Labour, dated 22nd
November 1969.

G.0. No. 1354,
Labour, dated 22nd
November 1969,

G.0. No. 1480,
Labour, dated Ist
December 1969.

G.0. No. 1481,
Labour, dated 1lst
December 1969.

G.0. No. 1502,
Labour, dated 4th
December 1969.

G.0. No. 16929 -
Labour, dated 19th
Deozmber 1969,

G.0. No. 1630,
Labour, dasted 19th
De_cember 1969.

G.0. No. 1631
Labour, dated 19th
December 1969;

G.0. No. 1632,
Labour, dated 19th
December 1969,

December 1969,

'

G.0. No. 1368,
Labour, dated 24th
November 19869.

G.0. No. 13617,
Labour, dated 24th
November 1969,

.0, No. 13469,
Labour, datsd 24th
November 1989.

¢.0. No. 1528,
Labour, dated @th
- December 1969,

@.0. No. 152.°

Labour, dated @th
December 1069,
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Lasour Courr, MADRAS—cont,

16 Chepauk  Flour  Mills,

adras.
., 17 ‘Hindustan Teleprinters
Limited, Madras.

18 Madras Battery Emporium,
Madras.

19 Oriental i{erca.ntille Com.
pany Limited, Madras.

20 Medern Agencies (Private),
Limited, Madras.

21 M/s, Aures and Associ-
ates (Private) Limited,
Madras.

22 The Hindu, Mount Road,
Madras.

2/24th December 1969 . .
2 and 3/24th December
1969.

7/24th December 1969 . .

9/24th December 1969 . .

8/24th December 1969 . .
9/24th December 1069 . .

10/24th December 1969.

Lasovr Count, Mapugar.

23 8ri Ramasubramanian
Transport, Thanjavar.

24 Tirachi Ramnad Transport
(Private) Limited,
Madurai.

26 Tenzing Readways, Siva.

"~ kasi.

26 National Fire  Works
Factory, Sivakasi.

. 27 Xavier Milk Depot,
Patthar, Tiruchirappalli.

9/3rd December 1969

6/10th December 1969

7/10th December 1969 ..

'
\

8/10th December 1969 . .

1/24th Decombor 1969 , .

G.0. No. 1562,
Lebour, dated 24th
December 1969.

G.0. No. 1563
Labour, dated 24th
December 1969,

G.0. No. 1564,
Labour, dated 24th
Deocember 1969,

G.0. No. 1566,
Labour, dated 24th
December 1969,

G.0. No. 1565,
Labour, dated 24th
December 1969,

G.0. No. 1567,
Labour, dated 24th
December 1969,

&.0. No. 1583,
Labour, dated 24th
December 1969,

G.0. No. 1366
Labour, dated 24th
November 1969.

G.0. No. 1483,
Labour, dated 1st
December 1969,

G.0. No. 1484,
Labour, dated  1st
December 1969,

G.0. No. 1485,
Labour, dated 1st
December 1969,

GoOO NO. 1560,
Labour, dated 10th
ber 1069,

N
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17. EXEMPTION FROM THE PROVISIONS OF THE ACTS AND RULES
INDICATED BELOW WAS GRANTED TO THE FOLLOWING

FACTORIES AND ESTABLISHMENTS DURING THE MONTH OF
DECEMBER 1969.

Serial number and

Sections from Duration of the Authority.
name of the which exemption. ’
establishmens. exempled.
m 2) @) O]

Qurgsth ..+« 82 .0 8 0w e

som1ed Qmﬁ,@vm-—@m%.

T‘ﬂ'-i ~—{21) @PpBMtEST,
(@) Sugsre @pistsarade.

MaDRAS SHOPS AND ESTABLISHMENTS ACT.

1 Thira Voltas Limited, Sub-Sections (1) Forone year frem II.] No. 5800 of
33, Moore - Street. and (2) ofsec-  the date of 1969
. Madres.I, tion 9 and 31 of  publication in
Mudras Shops the Gazette.
and Establish—
ments Act, 1947
subjoct to the
condition that
company shall
pay to any
person emplo-
yed in  the
godown  over
their wagee at
twice the ordi-
nary rate of
wages for over-
time work in -
excess of 8}
hours in any
day and 48
hours in sany
wook.,

8 Khadhi Gramodyog Chapter III, VI For one year from G0, Rt. No,
Bhavan, Madras. and VII except the date of 660, Labour,
seotions 12 and  publication in  dated 26th
41 subject to the Qazette. Augest 1969,
certain condi-
tiona.

4485.3 138
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18. 1069-1 gewB wrwur WTSSAU UG, S BuapDetr
Cpress aeviliquiey.

. 100 8Gwr &L6
SGufsse 720/780
atoGumgu 520/ 540
sEdacmand 490/520
v 45 RCwr = 0
L ysiTaT Ut .
o5 ..
10-22 @puurt 2550
2010 Qb 3150
40-b Q5o 42-00
60-0 Qpour  (@sBwar Bsmibue) 62-00
80-1b Qptburt (a78UBwssr smmc) 30-00
100-b @ pourt 109-00

19. THE COST OF LIVING INDEX NUMBERS* APPLICAR
" YEES IN EMPLOYMENTS SCHEDULED UNDER THE MINIMUM
WAGES_ACT, 1948 (CENTRAL ACT XI OF 1948) IN MADRAS CITY
AND DIFFERENT MOFUSSIL ANDURBAN CENTRES FOR THE
MONTH OF :DECEMBER 1969 AS ASCERTAINED AND DECLARED
BY THEDIRECTOR OF STATISTICS UNDER SECTION 2 (D) OF THR

ACT.

LE TO EMPLO .

Fuel and Cloth- House Miscs.

Serial number and emire.  Food. [lighting. ing. reni.  llane. 3'01“-‘“
ous, mg

indes,

¥ @ & @ ® . @

(Base: Year ended June 1936=100.)
1 MadrasGity .. .. 8380 8685 5605 6270 6366  7ssa

9 Cuddalore .. . .e 821 908 518 491 925 178

8 Tiruchirappalli .. . 895 724 623 443 865 766
4 Madurai .. .. .. 842 50D 834 438 600 7113
8 Coimbatore . . 824 764 854 631 454 713

(Base August 1939=100).

) Oost
Food. Housing Clothing Miace- l:‘:n:g

laneous.  Indez.
¢ Nogereoil e e» 1029 846 e17 437 305

105

s COMPARATIVE STATEMENT OF THE COST OF LIVIG INDEX NUMBERS

FOR THE MONTHS OF NOVEMBER 1969 AND DECEMBER 1969,

Cost of living index

Serial number and sone. Centre. numbers for the Variation.
i month of
U
November Decembe
1969. 1969.
(1) (2) 3 4 (5)
1 Madras City and Chingleput Madras City. 747 755.8
distriot.
9 North Arcot and South Arcot Cuddalore .. ™8 778 + 2
{ istricks. v
8 Tiruchirappalli and Thanjavur Tiruchirap- 783 766 + 3
’ districts. palli.
¢ Madurai, Ramanathapuram Madurai .. 708 713 + B
and Tirunelveli districts. )
§ Coimbatore and Sslem dis- Coimbatcre. 772 773 + 1
triots. ,

(Base : August 1939=100.)
¢ Kanyakumari district .. Nagercoil .. 858 865 + 1

Mapras Crry.

t of living index number for working classes in Madras City for the
mor?;l;leo; olgecember 1969 advanced by nine points to 756,

The index for the food group appreciated by sixteen points to 839 due mainly to
higher prices of dhall, vegatablos, meat, chillies and cocount cil.

The index for the fuel ar\q lighting group meved up by four pointsto 868
due to and increase in the prices of firewood.

The index for the miscellaneous group receded by six puints to 656 mainly
due to lower price of betel leaves.

The group index numbers in respect of clothing and house-rent remained
aneltered at 561 and 528 points respectively.

{The cost of tiving index numbers are now called Consumer Price Index
) Numbers.}

- ——— e e s 3

Weight propor-
tional to the Group index num-

&roups. !oz:{ expen- der.
fure. P W
NovemberDecember
1969, 1969,
(1) (2) (3) (4)
e .. .. 58-23 823-1 )
Food .. 8389
e sndlighting . .. .. .. 8-42 R635 oo
Clothing e e e e 8-10 5609 560:5
House-rent .. .- . . . 1457 527-9 537.9
Miseellaneous .. .. .e .o e 12"68 661.7 656-¢ .
Total .. 100-00
Qent of living index nursber . .. v 7479 7853
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CUDDALORE.

775:1*he cost of living index wvumber for Cuddafore advanced by two points to
The index for the food group appreciated by four points to 8§ 3
higher pricss of vegstables, coconut, chillies and turEeric (Kit;ohfnl)flue mainly to

The group index numbers in respect of fuel and lighti othi
and miscellaneous remnsined without change when comn:rlegc'l clv\;?t}ll\ngfzgl Ouge?em)
mauths lavel of 905, 518, 491 and 425 points vespectively. Previous

TIRUCHIRAPPALLS,

Ths cost ofliving index nomb i i i .
to 00, g number for Tiruchirappalli moved up by three points
The index for the food group increaced by eleven point 3 i
an increase in the prices of coconut, chillies. kamar;d}’;':;l?et;ngthgge mainly to

The index for the miscellaneous group receded b i
lower price of betel leaves. gronp receded by seven points to 565 dae to

The group indices in respect of fuel and highti .
remained unaltered at 724, 628 and 448 points r'f%p;ggi've(i?thlng end  house.rent,

MAavurar,

The cost of living index number for M . . .

five pointsto 713 adurai registered en increass of
The index for the food group rose by eight point .

rise in the prices of vegetables, coconub 7 oight points to 842 due wainly to »
The index for the clothing group apprecisted by ¢ .

inorease in the price of dhoties. ¥ two points to 34 due to an

The indices in respeet of fuel and lighting, house rent i
remained stationary at 599, 438 and 600 points res})eaivag‘;‘mxscenaneous groups

COTMBATORE.

The cost of living index number for Coimbatore advaneed by one point tg

773.
The index for the food group increased by two points to 824 & i
snerease in the prices of coconut, chillies and cocougt oil, ? e mainly to ea

The group index numbers in respeet of fuel and lighting, clothi
and miscellaneous remained without change when cogmpal%d withn%l’u:‘ ?t?\;;em
months level of 784, 854, 631 and 454 points respectively, ous
(Base: August 1939==100).

NAGERCOIL.

whe cost of living index number for Nagercoil regisiered an inere

points to 865, 488 of seven
The index for the food group appreciated by twolve point;

higher prices of chillios, coconut oil and coconuts. points to 1620 due to
The index for the miscellaneous group declined by three points ¢ :

fall in the price of tobacco. p 0 437 due to &
The group indices in respect of housing and clothing remained stationary

st 617 and 846 points respectively,
T (*The cost of living index nurobers are now ocalled Co
e Price Index Numbers.) nsumer
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18. (o) INTERIM SERIES OF ALL.INDIA AVERAGE
PRICE INDEX NUMBERS FOR THE WORKING CL%%lgs UMER

(Base: 1949=100.)

Year. General Food

Index, Indey.
(1) 2) (8)
1951 e e ee ea 105 104
1956 .e . . . 105 108
1961 . . .o .o 128 128
19862 . .. .. . 130 130
1963 . . o . 134 135
1964 . . . 152 155
1965 . e . e 166 172
1968 . o . o 184 190
1967 o . e .. 209 929
1968 o . . . 215 238

1. ) NEW SERIES OF ALL-INDIA AVERAGE CONSUMER PRICE
INDEX NUMBERS FOR INDUSTRIAL WORKERS.

(Base: 1960=100.)
1088~ .. ee ee e

October .. . . 180 201
November . . s 178 185
Docember v .- . 171 186
1969— . o ‘e
January .- va . 170 184
Februsdry . o 169 182
March .. . . e 170 183
April .. .o . . 171 185
May .e e .o .. 173 187
Juns . .. . 178 105
July . . . 178 196
August .. . .. 179 197
September . . . 179 196
October .o . .o 178 105

40. (a) MONTHLY PRESS REPORT FOR DECEMBER 1969,

The Employees’ State Insurance Scheme is applied to 34 Centres in Tamil Nadu
Rogion ancf pﬁovide protection to 3,390,600 Industrial Workers in the event of
Employment Injury, Sickness aud Maternity by providing payment of Cash Benefit
atid Modical Caxe, There are 57 offices of the Corporation for the purposes of
disbursement of Cash Benefits. it

ing the month of Decembar 1969, 62,837 sickness benefit claims were racoived
am? ::ggmunt of Ra. 9,45,724:96 was paid to the workers as sickness beneflt invol-
ving abstention of 263,008 days.

s +t of Employment Injury cases, .2,856 accidents were reported for
whilﬂ.:x;x r’i‘segng;omry Diss?blement Eencfit was paid to the tune of Rs, 1,38,614,80.
Th addition to this 307 persous drew Permanent Disablement Benefit in the
hape of periodical psyments end] lurnpeum compensation for injures sustained
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by them during the course of employment. The total amount paid was
Ra. 75,888'46. There are 227 casesof dependants of the deceased insured persons
who claimed and were paid the Dependants, Benefit amounting to Rs. 10,400°16.
Three hundred andeighty-five insured women claimed Maternify Benefit and were
paid Rs. 72,013-10.

In addition to the above benefits, the.Oorporation paid Rs. 130.00 towards
Foamily Planning. Funeral Benefit was paid in 78 cases amounting to Rs. 7,800-00
in respect of deceased insured persons.

During the month, legal action was taken against 2 employers in 4 cases
for various offences, viz., non-submission of contribution cards, deleyed
submission of contribution cards, delayed payment of contributions, eto., eto.,
and the Court awarded the following sentence.

Fined Rs. 60-, Rs. 3%., Rs- 90 and Rs. 20- in four cases against two
employers. ‘

Aation was also taken against an insured person for making wrong declaration
snd thus obtaining Cash Benefits, The following judgment was pronounced by
the Court:—

1. Fined Bs. 109 end Rs. 50

Legal action was taken for non payment of Employers’ Special Contribution
under Section 73-D and asum of Rs. 11,009:46 was recovered.

New Local Office: --The Pay Office, Avadij, attached to Local Office, Ambattur
hag since been upgradsd as Grade II Local Office and is functioning with effect
from 29th December 1969. .

20. () EMPLOYEES STATE INSURANCE SCHEME ME
FOR THE MONTH OF DECEMBER 1969, DICAL BENEFITS

Serial numbr and December November December

particulars, 1969. 1969. 1968, Toas?
] (2) (8) (4) @)
1, Total number of attendance 393,222 401,685 339,331 372.488
New .. .. .. 83.004 85,610 73,694 81,123
oad .. . .. 310,128 318,053 285,637 291,365

2, Number of medical certifi- 109,325 118,730 89,934 105,955
cates issued. '

8. Number of Domiciliary 66d 947 574 432
visits made.

4. Number of Injections 177,158 175,887 133,920 189,628
administered. '

8. Number  of .X-Ray 1,473 1,397 1,104 1,504
Fxaminations. !

6. Number of Laboratory 4,892 4,766 5,564 5 395‘
Examinat ons, *

7. Number of Specialist 6,337 5,784 4,990 4,978
Investigations. >

8. Number of persons admit- 1,932 2,089 2,218 2,185
ted to hospitals. :

9 Bed Days occupied during 11,819 12,210 14,007 14,284
the month. )
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41. EMPLOYMENT EXCHANGE STATISTICS FOR THE MONTH Of
.~ DECEMBER 1969.

Serial  number Number of applicants. . Number
and r A — Number of of
duatricis. Registered Placed  Remained employers vacan-
during in on Live  using the cies
the employ-  Register Empt. notified
§ manth. ment at the offices during
s during end of during the the
the the monih, month,
month. month,
(1) 2 (3) 4) (%) O]

'°.1Amot,§nh ce e ™ 1,520 203 20,078 61 314
2 Arcot, South .. i 1,895 276 22,851 75 205

8 Chingleput .. . 1,715 224 20,669 95 468
4 Coimbatore .. .. 2,728 408 22,140 170 540
8 Dharmapuri .. .. 712 124 7,838 37 143
6 Kanyakumazi .. 841 77 21,813 a2 85
g Madeas - < L0 .. 4,980 710 64,855 292 925
8 Madurai e e 3,281 208 26,032 97 857
9 The Nilgiris .. .. 592 258 8,285 32 100
10 R sthapuram .. 1,207 188 15,488 59 218
11 Salem .. .. e+ 81,511 326 55,478 84 a3
1% Thanjavar .. - 2,408 2286 22,173 100 841
13 Tiruchirappalli . 3,667 287 27,097 76 278
14 Tirunelveli .. .. 1,438 196 20,150 75 201

Total for December 1989. 8,536 3,880 354,924 1,403 4,682
Total for Noveraber 1969.» 35,213 3,459 323,710 1,300 4,419 .
Total for December 1988. 22,721 3,408 276,930 1,318 4,228

Average fop 1968 . 29,480 3,465 264,065 1,300 4,787
o . .
=
The above figures exclude statisties relating to work performed in
phygicauyhandicappad applicants which is given helow :— -
Special Employment Ofice for Physically Handicapped, ‘
December 1068 .. 41 11 788 8
November 1969 .. 38 12 818 4"
December 1968 ..« 43 6 608

3 PAYMENT OF BONUS ACT. ¥
; ‘i‘ﬁmisloinﬂl‘ of Labour, Madras has granted egx x 7
she'g;gvié to Section 19 of the Act tfs) tho following establis 2 ) ’
month of December 1969 and January 1970:— =00 O(‘e’
Serial Name of establishment. Extension of peréod
number. upto.
(1) : 2 3)

1 The Amaravathi Co-operative Sugar Mills 28th February 1970.
Limited, Krishnapuram, Coimbatore.

2 Caltex (India) Limited, | Bomay, end its  15th October 1969
branches. o -
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