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TAME. NADU LABOUR GAZETTE

The “ Tamil Nadu Labour Gazette” is a monthly publication
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SPECIAL ARTICLE
SETTLEMENT IN CONCILIATION

BY
Srr J. N. DESA}L

ADMINISTRATIVE AND PERSONNEL OFFICER, ALBRIGHT
MORARJI AND PANDIT LiTD.. AMBARNATH.

The object of the Industrial Disputes Act, 1947 is investigation
and settlement of industrial disputes.

The skilful handling of industrial dispute to reach a settlementis a
major step in achieving industrial peace. Similarly taking due
care that the settlement itself does not become a matter of dispute
is vital for reaping the fruits of settlement. Hence, the ‘settlement’
has achieved a position of great importance in the statute book of

industrial disputes.

Qection 2 states “yettloment’” means a settlement arrived at
in the course of conciliation proceeding and includes a written
agreement between the em.p_loy"er and workmen arrived at otherwise
than in the course of conciliation proceeding where such agreement
has been signed by parties thereto in such manner as may he

: prescribed.

One of the authorities under the Act is ‘“conciliation Officer’’
geetion 12 of the Industrial Disputes Act deals with the duties oi'“
conciliation officer. It is his duty to do all such things as he thinks
@it for the purpose of inducing the parties to come to a fair and
amicable settlement of the dispute.  The settlement arrived at by
agreement between the employer and the workmen otherwise than
in the course of conciliation proceedings shall be binding on the

arties to the agreement and a settlement arrived at in the course of
conciliation proceeding under the Industrial Disputes Aok, 1947

shall be binding on—

(a) all parties to the industrial dispute,

(b) all other parties summoned to appear in the proceedings as
parties to the dispute,



b
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(¢) where a party veferred to j

: . . i columy : i
ewployer, his heirs, successors or assigns in resPeé: )019:;11 © t:ﬂ?ﬂ ?
ment to which the dispute relates, e establsl

(d) where & party referred toin column (@) or (b} i }
of workmen, all persons who are employed in g;h)eoes(:a}l:?i:l?;)gr?: ?)(:
part of the establishment as the case may be, to which the dispute
relates on the date of the dispute and all p>rsons who subsequontly
become employed in that establishment or part. o

The above provisions in the Tndustrial Disputes act are so clear -

and self explanatory that any collective settlement signed in
conciliation hag wider effect and larger coverage than any other
settlement. It not only covers all the existing employees, but also
those who join in future. T

The decisior_ls of various Courts would clarify the above statement
as well as certain vital points connected with the subject-matter.

It is necessary to give notice of commencement of conciliation

proceedings. The conciliation officer must rign ag conciliation officer

and not as a witness. The conciliation officer should send report
to the appropriate Government together with the settlement signe

by the parties. These stcps are necessary to make the conciliation

proceeding free of doubt (1287—IL.L.L.J. 10).

The Supreme Court, in the case of Bata Shoe Company (1961-—
1.L.L.J. 303) held that a settlement falls under section 18 (3; only
when it is arrived at before and with the concurrence of the concilia-

t ion officer ; it is not enough that it is made in the duration of the
conciliation proceeding. *‘A settlement in the course of conciliation
proceeding” means a settlement arrived at with the concurrence of
the conciliation officer and it is only such a settlement which is
binding on all the parties under section 18 (3). The settlement
arrived at with the assistance of the conciliation officer and considered
by him and has his concurrence is a settlement arrived at in the
course of conciliation proceedings.

The settlement arrived at between the employer and only 4
section of workmen represented hy one union during the time when
the matter was hefore the conciliation officer could not be said to be
settlement arrived at *‘in the course of conciliation proceedings”
within the meaning of section 18 (3). Therefore, existence Ofsuc%

settlement did not bar a reference by the Government of the dis uta
to s tribunal for adjudication at the instance of the workmen I:vhe
were not parties to the settlement. o

The Supreme Court, in the case of State of Bihar ». Krj
Shankar Jaiswal( 1961—1L.L.1.J. 334) has held that a dispute 'becompa
i ndustrial dispute when it is sponsored by a union which ig ng:
registered or & section of the employees and if a settloment ig
arrived at during the course of conciliation the settlement is bindj
on employer under section 18 (3). ng

The Supreme Court has stated in the case of North Brooke Jute
Company Limited, and another v. -their workmen (1960—ILL.L.J.
580) that’ workmen’s representatives on works committee do not
represent the workmen for all purposes but only for the purpose of the
function of the works committee. The Works Committee is nob
intended to supplement or supersede the Unions for the purpose
of collective bargaining and is not authorized to approve on behalf
of the workmen substantial changes in the conditions of service. It
would be clear from this  judgment that though the works
commitiee is representasive body of all workmen who are elected by
democratic methods it is beyond their scope to sign a settlement. -

~ An interesting settlement was reached between the Mysore Sugar
Company and an employees’ association. The company proposed
to begin lay-off. 'There were conciliation proceedings at the instance
of the one union and the settlement was reached whereby association.

, agreed to a reductjon of 15 per cont of the total emoluments of each

employee cvery month for a period of one year and when the company
makes profits the management would consider payment on the date of
retirement, discharge, otc., of each employee to the extent of cut.

~* When the validity of settlement was challenged by the other union

it was held that the settlement was promoted by the State Conciliation
Officer and assisted by him and that it had his concurrence on his
being satisfied that it was fair and reasonable. It is not for the
High Court to decide whether the settlement is fair and reasonable
settlement. What is necessary is that the State Conciliation Officer
should have been satisfied (1968— LLULG. 491D,

The safest way from the point of view of cmployers and unions is
tosign a settlement in conciliation in order to avoid further compli-
cations or hurdles that may come in the way of implementation of
terms of settlement. It would strengthen employer-employee
relations. Itis the bestlegal course having all the scope for collective
bargaining. The importance of collective bargaining is neither
andermined nor any legal hitches are left uncovered.

. (By Courtesy : 1.L.J. for May 1969.)
CORRIGENDUM

In the arsicle entitled < Civil Liability for (iherao” the
aragraph com mencing with the words “It 18 conceivable” ;at
age 7 and the remaining paragraphs at page 8 of the T. L. G.

June 1969 Tesue may be deleted as they were wrongiyv printed.
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INDUSTRIAL SAFETY.
" FORRLIFT TRUCK’QPERATOR Kiuiep.,

In an engineering factory manufacturin iture
1 8n ex ‘ ¢ g steel furniture and
security equipment & forklift truck operafor was fatallv in}
& load on the fork toppled over him.p e fatelly injured whgn

. Three cases of cased safe deposit locker cabinets wer

transported from the delivery godown for loading imv;t;er: ltc()’rrl;f
The two forklift trucks in regular use in the delivery godown were
temp.oranly out of commission and the operator brought a heavier
forklift tr}lek from the shops used for general materials handling
to ?h'e delivery godpwn for transport and loading the cages into the
waitinglorry. - This forklift truck from the shops had forks 3 3° long
and did not have any driver’s overhead guards unlike the other two
trucks which Kad such guards of cantilever type. 1In view of
‘the dep’th of the stacked cases in the delivery godown being only
about 2 while removing the front upper casing the long forks fouled
with the stack piled behind and the cased safe deposit looker
oabinet 6’ 6” high weighing about one ton toppled over from the
‘top of the forks and then fell from there over the head of the operator
on to the framework of the back of the driver's seat and then fell
‘on the ground. While so falling the back of tho driver’s seat owixig
to spring action also pushed the operator onto the steering whesl
with s great force with fatal results. - °- T

Remedial meauress are for providing a strong driver’s overhead
guards supported on columns, fixed on the forklift body and also of
‘strong load back rests. Both these safety items should be provided

as standard ifems and not as optional items on forklift trucks. = .

-~ (Information sent by the Chisf Inspecior of
" Factories, Maharashira.) / apectm-ﬂ 1oj

Faun INTO A TANK OF ScanpING WATER,

iu & dairy, a worker was fatally scalded Wizen ho fell ing
open-top water tank where incan pasteurisation of chocola,:;gm:n?li
was carried out. : ,

- The aluminium tank was oa the floor of the factg
4 6" long, 2’ 6" broad and 1’ 6” high containing about Eyoo?ge:a?
water temperature of about 80° C. There were 4 cang of b 'Ot
1' 27 diameter placed in the tank for the purpose of inean mm 3:;_
aation of chocolate milk. ' o8 r»

- switch for the pump was provided.

hrough the vecuim pump.

- b

.. The worker while he was moving ba,ckv}ards; pullmgtwd milk
cang, dashed against the tank and fell into it on his back. - His head

the body sunmerged in the hot water. -
The accident suggests importance of following saf 1  ethods

_ rested on the can and legs projecting out: form the tank with _restof

"in transporting materials. The transport of material should always

be so arranged that line of vision remains clear without any
obstruction. ‘ :

| (I nformatioﬁsupplied by the Chief Inspector of
Factories, Maharashtra.)

EXPLOSION DUE TO NON-FLAME PROOF EvLrorricar Firrings.

In a natural and synthetic perfumery materials manufacturing
" factory. a worker wis doing the work of distillation of ‘“Methyle
Eugenol” on the 1st floor room of the shed. The vacuum required
for the process was obtained with the help of a vacuum ;
situated in the ground floor central room near the staircase of the
shed. The pump was provided with an oil immersed starter and
adjacent to the oil immersed starter, & iron clad tipple pole main
The worker after finishing distillation work: proceeded down on
. the ground floor to switch off the vacuum pump. Instead of using
the push-button of the oil-immersed starter, he switched off the main
_ switch which was not flame proof type. Immediately fire brokeout
and shortly afterwards there was a violent explosion. The worker
received serious burn injuries oh his face, forearms and legs and the -
room was also badly damaged. . = - oo : o

It was pessible that the accumulation of explosive gases in the

. room was either from the source of unused latrines on ground floor

- connected fo a sep

ic tank or some traces of hexane escaping

4

The a.oéident e hasi_ses:thé need for ,prdvidh;g. flame proof

' electrical fittings in such situations. -

(Information supph"éd by the Chief Inspector ogf
 Factories, Maharashira.) -
7 EXPLOSION Iy O ENcINg” x
In a sugar factory, an f;ilenig'iﬁé'dftaﬁts overhauling and ing
R oy monasaf comprosse ait botdes, An ths
. o in the air battles was not adequate it could not be started.
i A worker tried $o start it by-means-of eempreed oxygen-from an
oxygen cylinder meant for welding when there was a muffled
explosidh'nn d the workers standing nearby received serious burn
injuries one of whom subsequently died. ’ ' '
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Oxygen being an lexcellent su

dangerous practice to use it for compressed air. Oxygen should
never be used as a substitute for compressed air as oil angd grease in
its presence under pressure would jgnite violently. I

(Information sent by the Chief Insj)éctor of
Factories, Maharashira.)

Source : Industrial Safety and Heaith Bulletin
" ~October-December 1:363.

THE INDUSTRIAL COURT REPORTER
Started in January 1948, The Industr .

: _ ial Court Reporter
issued monthly, containg important orders and awards of
the Industrial Court and Tribunals in Msaharashtra Stato

as well as the selacted decisions of the “High ' Court and
the Supreme Court of Yndia, ~ The Rebofm ‘sorves
employers, employees, Trade Unions and lawyers in findi

at one place the case law on Industrial wnd Labour matters

Annual Subseription . *.Fls. 15 -

The subscription period is calemdar year. -

All amounts are payable in adéaqeé n -
Bombay, fu full, either by M.0. of
Cheques/Dratts drawn on Bombay banks.

Al oorn'ogmdmcc_ and remitiances should be Mmd B0 ;e

THE COMMISSIONER OF LABOUR AND
DIRECTOR OF EMPLOYMENT

TARDEO, BOMBAY-34—WB
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CURRENT NOTES

SUMMARY. RECORD OF THE PROCEEDINGS OF THE FOURTH MEETING-
" OF THE LABOUR ADVISORY GROUP OF EMPLOYEES’ REPRESENTA-
TIVES HELD OX OTH JUXE 1969 IN THE CABINET ROOM OF THE

-~ SECRETARIAT, FORT ST. GEORGE., MADRAS-9,

In the absence of the Honourable Minister for Labour, Thiru
V. 8. Subbiah, Secretary to Government, Labhour Department
presided over the mceting.

A list of members, who atttended the meeting is appended hereto.

Item. 1.—Recording of the minutes of the Third Meeting of the
Qroup held on 8th July 1968.—Recorded. .

Item II.—Action taken on the conclusions of the meeting of the
Group held on &th July 1968..

Serial No. 1.—Supply of labour Law Journals and TFort S,
Geo e Gazette to the members of theAdvisory Group.—Some of the
members requested that action be taken to supply copies of Labour
Law Journal and Foirt S1. George Gazeit- regularly to the members.
The members were informed that necessary action would be taken.

Serial No. 2.—Subsistence allowance for workers during the period
of suspension.—The members were informed that the draft amend-
ment to the Model Standing Orders will be published in the Fort
St. George Guzetie as ordered by the Government in G.Q. Ms,
No. 236, Department of Labour, dated 7th June 1969 and final
decision will be taken after considering objections or suggestion,
if any, received. Members wanted the subject to be again placed
betore the gioup if there were to be any substantial changes in the
amendment as notified by the Government.

Serial No. 3.— Abolition of contract labour —The members were
informed that the Government of India had introduced the Contract
Labour (Regulation and Abolition) Bill, 1967 in the Lok Sabha.
The Group requested the Government to address the Centre to

expedite the passing of the Bill _

Serial No. 4—Declaring May Day as a paid holiday.—Members
were informed that the subject was being taken up for discussion
at State Labour Advisory Board Meeting.

The McmLers desired that a clear indication of the Governments
Policy regarcir g declaration of special holidays should be given.

Serial No. b.—Appointment of « Tripartite Commitiee to examine
the working of Labewr Laus i gpublic sector undertakings—The
membeas desired that the Government be requested to expediet

their decision.
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Serial No. 6.—Taking over of sick textile mills.—The officer on
special duty, Tamil Nadu Textile Corporation Limited, explained
the position to the group. T

Serial No. 7—Wages in Government Rubber Plantations in Kanya-.
kumari district.—The members wanted that piece rate wages should-
be paid to the tappers in the Government Rubber Plantations.
Commissioner of Labour explained that enhanced time rates were
in force and that piece rat~s would be introduced when later wae
available . in sufficient quantities for tapping. The members
desired that a copy of the G.O. on the revision of wages should be
communicated to the concerned union.

Serial No. 8—Inspection of Government Rubber Plantations.—
Regarding the proposal to give the same powors to the Gen ral
Manager of the Government Rubber Plantations as is given
to the Director of Cinchona, so as to enable him to implement in
full the statutory provisions of thie Plantations Labour Aect, Govérn-
ment considered it was t0o early to grant such powers to the General
Manager. ~

Serial No. 9—Fixing the rates of minimum wages for beedi and -
cigar industries.—It was explained with reference to the conclusions
reached at the previous meeting that no power of attorney for
contractors and agents was called for as the principal employer had
to take out the licence. .

Serial No. 10.—Implementation of the provisions of the Factories
Act.—Some members complained that the names of casual workers
were not being entered in the mustor rolls of even large factories
such as textile mills. The members were requested to gend the .
list of factories where such omissions were noticed for sunitable
action. The members desired that whenever factory Inspectors visit .
the factories for investigating complaints, the Complainant Union
should also be informed of the Inspector’s visit so that the concerned

" workmen could make necessary representations on the Unjon’s

behalf. They were informed that necessary instructions wounld be
issired. _

As regards the stay granted by the High Court on the operation -
of thé notification under section 85 (i) of the Factories Act issuéd in
G.0. Ms. No. 2909 (Labour) Industries, Labour and Housiug of 9th
September 1967, the memburs desired that action may be taken to
get the stay vacated. N

Serial No. 11—Necessity for more inspection staff.—Some-of the.
members suggested that a section of the Assistant Inspectors of
Lakour should be exclusively entrusted with the work of inspedtion
of beedi establishments. It was agreed that at the time of the revi:
sion of jurisdiction the requirements of ingpection of heedi establjgh-"* -
ments would be taken into account. s ol
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Serial No. 12—Periodical meetings of inspecting staff with employees
and employers.—Tt was agreed that necessary instructions would be
issued. ‘

Serial No. 13—Fixation of minimum wages for press workers.—
The members felt that there was no protection for the fishing and
handloom workers, and wanted that these industries should be
included in the schedule to the Minimum Wages Act. It was agreed
that the question of inclusion of handlooms and fishing in the
s¢hedule to the Minimum Wages Act would be examined further

%nd 1’31& matter placed before the Minimum Wages State Advisory
oard.

Serial No.. 14—Non-implementation of the Manpower C’ommittge’s
Award for fixing the wages of the workers in the Co-operative Spinning
Mills.—No action was called for.

8erial No. 15—Employees’ State Insurance Scheme.—No achion
wag called for, o

Serial No. 16—Withdrawal of prosecytions.—The group desired.
that their view that the employer's congent should not be made a
condition for withdrawal of prosecutions should be conveyed to
Government.

[II. SurJECTS ON THE AGENDA.

Item 1—Possibility of identifying the sole bargaining agency
among the workers by a sccret ballot.—1It was suggested that a Bill‘on
recognition of Trade Unions’ prepared by the All India Trade Union
Congress may be examined,

Since the Minister for Labour was not present it was agreed to
postpone the subject for the next meeting.

_dtem No. 2—Legislation similar to Uttar Pradesh Industrial
Disputes Act enabling the Government to compel reinstatement may
betakenup. The Actmay be circulated —1It was suggested that taking
into account the Uttar Pradesh Indugtrial Disputes Aot and the

. termination of Employment Bill drafted in this State some time back
suitable legislation may be considered g0 as to (¢) secure reinstate-
ment of dlsmxssed'/discharged employees (b) restore status quo-
anie in cases of notices of change under section 9-A of the Industrial
Disputes Act and simliar other contingencies. Commissioner of
La_bour said tha,t' recently the Rotary Club of Madras which had
conducted a Seminar on Industrial Disputes etc., had recommended
separate legislation to provide for appeal in ca.sés of termination of

employment. The subject was held . ,
the Minister for Labour would bo prasunt. " Lo usion Ve

Item No. 3—Formation of Trip
tives of management, Labour gnd
labour disputes.—It was decided t
Minister for Labouy is present,

Government to solve outstanding
0 take up the question when the

artite Committee with representa-.
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Ttem No. A—Further discussion on the report on industrial relations
by the study group (Southern Region) appointed by National Commis-
sion on Labour.—The Group desired that Governmeut should take
necessary action on views already conveyed to them.

Item No. 5—S8uqgestion made at the masting of ropresentatives
of the Indian EBnpineering Associafion, Southern Begion and the
Ewmployees' Federation of Southern India with the Minister for Co-
operation on 17th September 1968 regarding seitlement of disputes.—
It was felt that the suggestions may not always be possible to follow
because of practical difficulties. :

Item No. 8—Working of Labour Courts.—It was agreed that the
subject may be discussed at the next meeting when the Minister
(Labour) would he present. ‘

In the meantime the members were requested to send in advance
their views in the matter. ‘

Item No. T—Regarding tmplementation of provisions of. section
17-A of the Payment of Wages Act—The members were assured that
if specific instances were vited necessary action would be taken.

Item No. 8—0n auiomation and mechanisalion.~Members expressed
their strong oppos.tion to automation. They said that sutomation

~ shouid not be introduced in the Life Insurence Corporation and that

the Central Government should be asked to consult the State Govern-
ment before introducing- automation in any establishment in the
State. They also desired that the State Government should see
that their policy is enforced. The subject was finally left to be
discussed when the Minister for Labour could be present. .

General~—In general, all the members suggested that the next
meeting should be convened as early as possible.
APPENDIX.

List of MEMBERS WHO ATTENDED THE MERTING OF THE .LAaBour
Apvisohy Grour oF EMPLOYEES’ REPRESENTATIVES ON
gra Juxe 1969,

Name of the member and his address —
_1. Thira K, Gurumurthi, President, Simpsou Group Companies
Workers’ and Staffs’ Union, 72, Harris Road, Madras-2.

2. Thira K. M. Sundaram, General Secretary, Tamilnad |
Trade Union Congress, 6/157, Broadway, Madras-1.

3. Thiru Hari Bhat, Vice-President, Industrial Egtate and
General Workers’ Union, 2, B. B. Road, Madras-32.

4. Thiru S. C. C. Anthoui Pilfai, Peosidrat, Malras Labour

Union, 136, Strahans Road, Madras-12.
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5. Thiru Kz}ttur Gopal General, Secretary, Coimbatore District
General Workers Progressive Union, 10-14, Dr. Rajarathna street
Coimbatore-9. ,

6. Thiru A. Subramaniam, Secretary, Coimbatore Distriet
Textile Worl rs’ Union, 145, Tiuchira;palli Road, Coimbato e

7. Thive A Pu’asubiamaniam, ML.A., Vice-President M i

. o , . R » Ad. L3 o > adu
Textile “Vorkers’ Union (A.LT.U.CY, A3/,6, Race Cource Coloxfa1
Madras-2. ¥

8. Thiru  I"A. Kannayya Naidu, B.A., B.L., President

abour Uni eramac . : ’
Papa{xg am L(ml_)ou_r L'mun, Vikramasingapuram (via) Ambasamud-
ram, Tirunelveli distriet. .

9. Thiru 8. Gopalakrstinan, The Motor Transport and General
Workers” Union, 56, Vanapattarai street, Tiruchirappalli.

10. Thivu P.L. Perumal.  President, Neelamalai Plantation
Workers’ Union, (‘sonoor-2. o
11, Thirty Aladi Arunachalam, M.L.A,, A]adipatti, Nallur
P.0., Tenkasi taluk, Tirunelveli district. ' .
12. Thiru K.T.K. Thangamani, President, Madurai District
United Textile Workers’ Union, No. 6, Krishna Coffee House, Town
Hall Road, Madurai-1.

March of Events

Colden Jubilee Celebration of the Indian Labour Organisation

This was an eventful month in the field of labour. The Gov-
ernment of Tamil Nadu celebrated the golden jubiles of the Inter-
national Labour Oragnisation from 20th July 1969 to 26th July
1969. The highlight of the celebrations was an attractively got up
exhibition illustrating the achievements and activities of the
International Labour Organisation. Thiru M. Karunanithi, Chief
Minister opening the exhibition at the Rajaji Hall on 20th July
1969 at the inaugural function disclosed that the State Govern-
ment has under consideration a proposal to institute a Labour Wel-
fare Fund for the State. Further he asked the labour and manage-

" ment to consider themselves as ‘“ Dominant parinors” of the

industry and maintain cordial relations with an appeal to trade
unions not to put forth unreasonable demands but to settle their
disputes amicably without giving any room for violent demonstra-

tions.

The Labour Minister, Thiru P. U. Shanmugam who presided
cautioned trade union leaders against trying to exploit the labnur
to achieve their political ends. He appealed to employers to treat
employees as their children and sec that their working conditions

improved.

Thira N. V. Natarajan. M.L.C. (now Minis'er for Backward
Glasses) released a Tamil translation of a brochure on ‘ India’s
participation in the Inte.national Labour Organisation”.

Thiru M. M. Rajendran, Commissioner of Labour welcomed

the guests and explained the purpose of organising the celebrations.

Thiru V. S. Subbiah, Secretary to the Government, Department
of Labour explained the role of the Internat.oaal Labour Organi-
sation in securing social justice, full employment, medical and
recreational facilities. Thira P. M. Menon, Dircetor, Delhi Branch
of the International Labour Organmsation s.id the delibrations of
this body was tripartite in character. Thiru Kattur Gopal
proposed a vote of thanks. ‘ .

A Seminar on Indian Labour Organisation was organised by
the Madras Productivity Council, Madras, as part of the 50th
Anniversary celebrations at Rajaji Hall on 24th July 1969. It
was presided over by Thiru M. M. Rajendran, Commissioner of
Labour, Thiruvalargal J. ¥. Hutchful, Interuat.onal Labour Organi-
sation eaxpert, K. Guiumurthi, N.S. Bhat and V.A. Ramachandran,
Honorary Secretary, Madras Manage ment Association addressed the
seminar on ‘ International Labour Urganisation and Man Power
Development ”, ‘ the International Labour Organisation and
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Labour ”. “The International Labour Organisation and Pro-
ductivity * and ‘ On International Labour Organisation Conven-
tions . Thiru P. A. Mariappan, Executive Secretary of the Madras
Productivity Council welcomed the gathering.

Speakers at the Valedictory function of the week-loug golden
jubilee celebrations of the International Labour Organisation which
concluded on 26th Juvly 1969 siressed the need for good will and
understanding between employers and employees. Thiru Kan-
dappan, M.P., said much of the conflict and work stoppage wit-
nessed in the countiy now was duc to inter-union rivalries and
attempts by political parties to exploit the labour movement for
forthering their political ends. He pleaded for early action to
provide for the recoguition of only one Union for one unit if not
for one industry. Thiru V.S. Govindarajan, M.L.A., and Thiru
S. N. Lal, Chairman, Employers’ Federation of South India also
spoke on the occasion. Thiru K. Eswaran, President, Hindustan

Chamber of Commerce who presided praised the efforts made.

by the International Labour Organisation in devising measures
for the safety and protection of workers against various kinds of
hazards in the factories. Thiru M. M. Rajendran, Commissioner
of Labour who was the moving spirit behind the celebrations
had a word of praise for the interest shown by individuals and
organisations which had far exceeded the Governments’ expecta-
tions. '

The exhibition organised during the week-long golden jubilee
celebrations highlighted the significant role played by the Inter-
national Labour Oragnisation towards productivity, safety and
welfare of labour. The exhibition was kept open to the public
for a week from 20th July 1969 to 26th July 1969 and attracted
many visitors. On the concluding day of the week-long celebra-
tions, Thiru M. M. Rajendran, Commissioner of Labour gave away
the prizes for the best exhibits. The stall of India Pistons Limited
was adjudged as the best from its spot light on safety and producti:
vity which are the primary aims of the International Labour
Organisation.

Apart from the celebrations in the city of Madrag, Coi
Salem, Madurai, Tiruchirappalli and Tirunelveli also ﬁattlo;g;
due shares in the celebrations of the golden jubilee of the Inter-
national Labour Organisation.

In Tiruppur,-a public meeting was organiged
Jubliee Committee to mark the event. At f{[ettur, %}irirzh& ﬁzﬁlﬂf
gwamy, the Minister for Local Administration inaugura.i;in the
celebrations observed that much had to be achieved in the intgre ste
of labour and pointed out the differences which existed amo
workers. In Madurai, the golden jubilee of the Intematio:fl
Labour Organisation wag celebrated as the Workers’ Day.
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To mark the event the Tamil Nadu Gevernment is bringing
out a special supplement to the Tamil Nadu Labour Gazette high-
lighting the golden jubilee celebrations of the International Labour
Organisation. , . . :

Jai Sukhlal Hathi’s appeal—Thiru Jai Sukhlal Hathi, Union
Minister for Labour and Rehabilitation addressed the worker-
teacher Trainees at the office of the Regional Director of Workers’
Education at Gandhinagar, Madurai. He appealed to trade
union leaders to be realistic in their demands and to build up the
trade union movement on healthy and democratic lines.

Welcome to visitors of worker-teacher trainees.—Workers’ Educa-
tion Centre in Tamil Nadu under a scheme received a group of

- worker-teacher trainees from Calcutta on a fortnight tour of South

India to study problems of workers in industrial centres during
this month. .

Good news to closed mill workers.—Thiru S. R. Vasavada, Chair-
man, National Textile Corporation and member of the National
Labour Commission told a press conference at Coimbatore on
16th July 1969 that the report of the Labour Commission was
expected to be finalised within one week and submitted to tle

Government of India by the end of August. Referring to the

closed textile mills, he said that the oorporation after carefully
examining the cagses of 20 closed mills out of 50, had recommended
to the (Government to take over 11 mills (5 in Tamil Nadu, 3 in
Gujarat, 2 in Madhya Pradesh and 1 in Uttar Pradesh). :

The textile industry—A Survey on non-wage denefits.—A survey
of non-wage benefits in the textile industry undertaken -by the
South India Textile Research Association, Coimbatore, reveals
that out of the 20 mills from Caimbatore participated in the gurvey,
18 fextile mills provide voluntary benefits such as scholarships
for workers’ children, interest-free loan for securing house-pites,
during festivals and to meet uni:omeen..oimumatannep, repreationgl
facilitien, grants for annual picnics and tours, etc., which form 30
per cent of mill workers salary. . .o

id5-13—3
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AWARDS AND AGREEMENTS.
IN THE SUPREME COURT OF INDIA.

(Civil Appeal No. 833 of 1966, dated 7th August 1968.)
PRESENT :
Justiow Sr1 J. M. SHELAT
JusTicE Sr1 V. BHARGAV-A
Justice Szt C. A VAmmLmGAM

Between
Cricket Club of India Limited

and
Bombay Labour Union and another.

Industrial Disputes Act, Section 2 (j}—* Industry ”—Defini.
tion of—Principles of law which have to be applied in de in
when a club can be held to be an industry, explained—Cricket
Club of India Limited held not an * industry ”-—Order of the
tribunal holding it was an industry set aside.

This appeal is by special leave against the interim award of the
tribunal on the preliminary question holding that the Cricket
Club of India, Limited, came within the definition of ‘‘ industry *
in Section 2 (j) of the Industrial Disputes Act and directing the
case to be set down for hearing on merits.

)

Held: The decision of this case is simplified, because the
Supreme Court has in the case of Madras Gymkhana Club (1967—
11 L1.J. 720) has clearly laid down the principles of law which
have to be applied in determining when a club can be held to be
‘an *industry . The entire previous case-law relating to varions
institutions is fully discussed in that case. o -

Every human activity in which enters the relationship of
employers and employees is not I}ecessanly creative of an industry.
Primarily, therefore, industrial disputes ocour when the operation
undertaken rests upon co-operation between employers and emp-
loyees with a view to production and distribution of material
goods ; in other words wealth, but they may arise also in
where the co-operation is to Qroduce material services. °“Th°°8
pnormal cases are those in which the production 'or distri-
bution is of material goods or wealth and they will fall with
the expression ‘* trade, business and manufacture”. -
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Before the work engaged in can be described as an indwetry. .-

" {t must bear the definite character if trade or business or manu- -

facture or calling or must be capable of being described as an undet-.
taking in material goods or material services. Where the activity
is to be considered as an industry, it must not be casual but must be
distinctly systematic. The work for which labour of workmen is -
required, must be productive and the workmen must be following

sn employment. calling or industrial avocation. The salient fact
in this context, is that the workmen are not their own masters
but render sorvice at the behest of masters. '

The word ‘ undertaking * must be defined as any business or
any work or project which one engages in or attempts as an enter-
prise analogous to business or trade.

If a club is a members’ self-serving institytion, it cannot be held
to be an industry. -

It was contended that the objects of the club show that it is
not purely a social or recreational club and attention was drawn
to Paragraph 3, Clauses (a) (c) (d) (9) () and (na) of the memo~
randum of association. : ) omo- .

' The tribunal held that a company which has as its bnsinell‘ g
soquiring of immovable properties on a large scale and for :
fit out of the rents thereof would come within the definition

of ‘industry’. , :

The tribunal fell into an error in ignoring the circumstances
that the income which is earned by the club from investment on
these immovable properties cannot be held to the income that
accrues to it with the aid and co-operation of the employees.

So far as residential buildings are concerned, where it ap
that some employees must be contributing their labour, the prinei-
ple consideration for holding that it does not amount to an activity
of the nature of an industry is that this residential accommodation
is provided exclusively to the members of the «club. - .The
eatering facilities provided to the members of the club cannot be
held to be an activity in the nature of keeping a hotel. "

" 'The fact that-on occasions a stall is kept by the club where apart

" from members, competitors and spectators can also buy snacks or

soft drinks .does not .make it a business or trade. Such special
functions do not form a systemativ arrangement,. -

Great reliance was placed in support of the decision of the
tribunal on the fact that the club has erected & stadiurm at the
oricket field where matohes are held and makes en :income of “bwo
Jakhs on the occasion ‘of each test match and the club has entered
into agreements with four organisations under which g, numw; of
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seats in the stadium is given to each one of them. This activity of
the club cannot lead to the inference that the club ig carrying on
an industry.

Though the club is incorporated as a company, it is not like an
ordinary company constituted for the purpose of carrying on business-
There are no shareholders. No dividends are declared and no
distribution of profits takes place. Admission to the club is by
payment of admission fee and not by purchases of shares. Even
this admission is subject to ballotting.  The membership is not
transferable like the right of shareholders. There is the right to
expel a member under certain circumstances. The membership
is fluid. In these circumstances, it is clear that the club cannot

be treated as a separate legal entity of the nature of a limited -

company carrying on business.

The club continues to be a members’ club and all services provided
in the club for members have to be treated as activities of a self-
serving institution.

The order of the tribunal holding that the club is an industry
is incorrect and must be set aside. Appeal allowed, for appellant:
8. D. Vimadlal and C. M. Mehta and B. R. Agarwala of Gagrat
and Co. for respondents : 8.B. Naik, K. Rajendra Chaudhuri, K.R.
Chaudhiuri and C. S. Srinivasa Ruo.

JUDGMENT.

Per Bhargava J—The Deputy Commissioner of Labour, Bombay,
réferred for adjudication by the industrial tribunal, Maharashtra,
Bombay (hereinafter referred to as the tribunal), under §. 10(2)
of the Industrial Disputes Act (hereinafter referred to as the Aot
a dispute between the Cricket Club of India, Ltd. (hereinafter
referred to as the club), and the workmen employed by it in respect
of various demands made by the workmen relating to classification of
employees, dearness allowance, leave facilities, payment for over-
$ime, permanency, shift allowance, ete. A preliminary objection was
taken on behalf of the club that it is not an industry and, conse-
quently, the provisions of the Act, were in applicable and no refe-
rence could be competently made under S. 10 (2) of the Act. The
tribunal rejected this preliminary objection holding that the olub
camé within the definition of industry ” in 8. 2 (§) of the Aot
dnd made & direction that the case be set down for hearing on merits.
The Club has appealed against this interim award of the tribunal
on the preliminary question, by special leave.

&Jh:h@ﬁ :@:Mmdzy & mersbers’ alub atid is ot & proprietésy
» Shough it is invorpordbed as o company under the Fidik
Companies Act. At the relevant time, th S ook s

‘ e olub had & membershtp
of ahout 4,300 and was employing 397 employees who olaired to be
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~ wotkapen. 'i‘he'principa.l objects of the club ate to encourage and

' various sports, particularly the game of cricket in India and
Elzzt;ﬁgie,to lay oﬁz grotfnds for the game of cricket, and also to
finance and assist in financing cricket matches and %oumg,menizs: In
addition it provides & veneue for sports and games as well as facilities
for recreation and entertainment for the members. I!: maintains
tennis courts in pursuance of apother qutdoor a9t§v1ty. The
indoor games for which provision is madg 1nleude bl_lha,rc_ls, table
tennis, badminton and squash. It also maintains a swimming pool.
The cl,ub has also provision for respdenge of members, for_ Whl?h

ose it has constructed 48 residential flats and 40 reS{dentla.l
o some of which are air-conditioned. Persons occupying the
l‘Oo'l(limr’xt;ia,l flats and rooms are charged at different rates according
zf)s;hz accommodation provided. There is also a catering depart-
ment which provides food and refx:eghmgnts for _the_ members

ine to the club as well as those residing in the res1dept1al portlpn
cor:ln{:;g lso makes arrangements for dinners and parties on special
o asions at the request of members. The affairs of the club are
gm;:is by an executive committee and various honorary office-

bearers,

o in most clubs, the membership is varied. There

1}5} lsm gsn‘:g’irg ordinary members, temporary members, service
are life 1 d honorary members. -Guests, both locs.l_ and ‘from
members a.r;re admitted, but subjeet to certain restrictions and
g&t}s’t&gﬁ:ﬁ they are introduced by a member. The club owns

immovable properties of the value of about Rs. 67 lakhs from

. which an income in the range of about Rs. 4 lakhs a year acocrues

her regular source of income is the subsorip-

to the g(llul{). eTal:}% O;I:nberg. Entrance fee paid by the members
tion pa” ya, contribution to the capital of the club. There are
is treated ?'Zs for members of the club ; but apart from thpse games,
regular gfn]l: t ground, which has a stadium attached to it matches
in the i etoﬁam:ants are held, including test matches between
and yaroe teams and foreign teams visiting India. On these
theaﬂlniomdmn ublic are admitted to watch the matches on tickets
oo;i b e’h: club. In addition, it appears that four support orga-
ot tmyns .amongst which mention may be made particularly of
EI;?Cath’ohc Gymkhana, Ltd., have been given the right, under
ments entered into with the club, to exclusive use of a number

* of seats in the stadium whenever there are official and/or unofficial

es and/or matches of similar status sponsore(.l by the
1];??2:.1'(!;1 zg'cléontrol /for Cricket in India, or when a fixture is played
by a fereign team on the club grounds, though not sponsored by
the Board. Under these agreementf, these organizations n}a,kq
payment to the club for the members’ seats reserved at p?escnbed
retes and they are at liberty to charge whatever tpiythhk%gﬁm
their own members who are admltted to those seats, with the a:;
facility that they can make their own provision for catering v
supply of refreshments to their members over part of the land made
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available to them by the club. On the occasion of annual badminton
and table tennis open tournaments a stall is run by the club where
both competitors and spectators are allowed to buy snacks and soft
drinks at concessional rates. In the catering department alone,
the turnover of the club is in the region of Rs. 10 lakhs a year.
The tribunal after considering these facts and the various decisions
which were available to it when it gave its award, has come to the
conclusion that the club is an ‘industry’ so that this reference
under the Act is competent. The club, which has come up in
appeal, contends that the decision of the tribunal is not correct
and that on the ratio of the decision of this Court in Madras
Gymkhana Club Employees’ Union (by secretary) v. Gymkhana
Club (1967—J1.L.L. .J. 720) this Court should hold that the club
is not an industry.

Our task for the decision of this case has been simplified, because
this Court, in the case of Madras Gymkhana Club (1967—II L.L.J.
720) (Vide supra) has clearly laid down the principles of law
which have to be applied in determining when a club can be held
to be an industry. In that case, the entire previous case-law relating
to various institutions was fully discussed. After that discussion,
the conclusion of the Court was mainly expressed in the following
words :

“ The principles so far settled come to this, every human
activity in which enters the relationship of employers and employees
is not necessarily creative of an industry. Personal services
rendered by domestic and other servants, administrative services
of public officials, service in aid of occupations of professional men,
such as doctors and lawyers, etc. Employment of teachers and so
on may result in relationship in which there are employers on the
one side and employees on the other, but they must be excluded
because they do not come within the denotation of the term
‘industry ’. Primarily, therefore industrial disputes occur when
the operation undertaken rests upon co-operation between employers
and employees with a view to production and distribution of
material goods; in other words, wealth but they may arise also in
cases where the co-operation is to produce material services.
The normal cases are those in which the production or distribution
is of material goods or wealth and they will fall within the expres-
gion trade, business and manufacture. ”’

Further it was held that—

) *“ before the work engaged it can be described as an industry
it must bear the definite character of * trade of business ’ or ¢ manu-
facture ’ or ¢ calling’ or must be capable of being described as an
undertaking in material goods or material services. Now,
the a,ppl.xca,tmn of the Act, the undertaking may be an enterprise
of a private individual or individuals. On the other hand, it
may not, it is not necessary that the employer must always be
n private individual who carries on the operation with his own
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capital and with a view to his own profit. The Act in terms con-

. templates cases of industrial disputes where the Government or a
_ local authority or a public utility service may be the - employer.”

‘Dealing with ‘the scope of the word * undertaking ’ it was held
that : ' ’ S
“ the word ¢ undertaking ’ must be defined as any business

or any work or project which one engages in or attempts as an
enterprise analogous to business or trade”.

Further essential features were indicated by laying down that—

¢ Where the activity is to be considered as an industry, it
must not be casual but must be distinctly systematic. The work
for which labour of workmen is required, must be productive and
the worken must be following an employment, calling or industrial
avocation. The salient fact in this context is that the workmen
‘gre not their own masters but render service at the behest of
masters. This follows from the second part of the definition of
industry. Then again when private individuals are the employers

- the industry is run with captial and with a view to profits. These |

two cirumstances may not exist when Government or local authority
enters upon business trade, ma,nufsct_ure or an undertaking ana-
logous to trade ”,

It was also decided by the Court that if a club is members’

~ gelf-serving institution, it connot be held to be an industry. These

are the main principles which have to be kept in view in arriving
at the decision whether the club is an industry or not.

The principal argument of Sri Vimadlal, learned counsel for
the club , was that there is a basic and overall simliarity between
the club and the Madras Gymkhana Club , go that the decision of
this Gourt in the case of the latter is fully applicable. It was
pointed out that both clubs, are members’ clubs and not pro-
priotary olubs. The primary objects of both the clubs are to
provide veneus for sports and games and facilities for a recrea-
tion and entertainment of members and guests introduced by

. members. Both clubs are sports, social and recreational clubs.

Crounds are maintained by both clubs for promotion of :sports,
with the slight difference that, while in the Madras Gymkhana
olub the outdoor games promoted are golf, rugby, foot ball and
tennis in the club the two outdoor games on which the club con-

" centrates are cricket and tennis. Both have indoor games, while
" the club, in addition maintains & swimming pool for the members.

Both olubs run tournaments and a matches for benfit of members

“and open tounaments are held for exhibition to members as well

as non-members. Both clubs are maintaining catering departments
for the entertainment of members and their guests. * In both

- o lubs guests are allowed only when introduced by members. The

"annual turn-over in both clubs in the catering department is in
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the region of about Rs. 9 to 10 lakhs. Residential accommodatior
is maintained in both clubs and is open only to members. Both
clubs have captial investments from which income accrues to
them, though the scale of investments by the Madras Gymkhana
Club is much smaller in as much as its total investment is of the
region of Rs. 4} lakhs while the club has investment of immovable
property to the tune of about Rs. 67 lakhs. In both clubs, admission
to outsiders is restricted in similar manner. The management in
both cases is by committees elected by members and annual
accounts are made up, audited and laid before and adopted at the
annual general meetings. Even in other respects, such as in
the matter of admission of members, relations between members
inter se, convening of meetings and expulsion of members, the rules
are similar. In neither of the two clubs are profits distributed
between members. It was, thus urged that there is in fact, no
substantial difference between the nature of the club and the
Madras Gymkhana Club and consequently, it should be held that
this club is not an industry. It was further urged that a few
minor differences will not alter the legal inference and will not
make the ratio of Madras Gymkhana Club cases (1967—II L.L.J.
720) (Vide supra) in applicable.

Sri 8. B. Naik, Counsel appearing for the Union, however
urged that the differences that exist are not minor and they are
such as should lead to the inference that this club carries on its
activities in such a manner that it must be held to be an‘Industry’
as explained in Madras Gymkhana club case (1967—II L,L. J.
720) (vide supra). '

The first point urged before us was that an examination of the
objects of the club would show that it is not purely a social or
recreational club confining its activites to members like the Madras
Gymkhana Club. Our attention was drawn to objects of the club
as given in paragraph 3, columns (a), (¢}, (d), (g), (!) and (na),
of the memorandum of association of the club. It wasg argued
that the acitivity of encouraging and promoting the game of
cricket in India and elsewhere mentioned in Cl. (a) financing
and assisting in financing visits of foreign teams and of visits
of Indian teams to foreign countires in Cl. (c), organising and pro-
moting or assisting in the organisation or promotion of provincial
oricket a,ssocia.t.iqns and inter-provincial tournaments in Cl. (d)
buying,  repairing, making, supplying, selling and dealing in
all kinds of appratus and appliances and all kinds of provisions
liquid and solid, required by persons frequenting the club building;
of the cricket grounds or other premises of the club in CI. @
and paying all or any part of the expenses of any cricket match,
tour or tournamenets or any other sporting events or match or
competition in any other form of game, athletics, or.sport and any
kind of entertainment, exhibition or digplay in CL (1) are not

%

activities which should form part of a social and recreational eiub,
The argument ignores the fact that the club is not 'dn‘[y* a social
and recreational club but is a club of members organized with
one of the primary objects encouraging and promoting gports
and games. The activity of promotion of sports and games 1

a set of people combining together to form a ‘club' cannct be_ sai
to be an uudertaking in thie naturé of a trade or business which
material goods or material services are provided with the aid ‘of
the employees In Cl. (na) the object mentioned is to construot

"on any premises of the club buildings of any kind for residential,

commercial, sporting or other uses and to repair or alter or pull
down or demolish the same, In this clause, emphasis was Taid
on the word ‘* commercial ”’ and it was urged, that, if buildi

" are constructed for commercial purposes this object will make

the club an ‘industry’- We do not consider it necessary to deal with
this point at this stage, because the very next point relating to
investment of large sums of moeney in immovable properties
indicates how this object is being carried out in practice and when.
dedling with this point, we shall indicate that this activity is not
of such a nature as to make the club an ‘industry’. = .

We have already mentined, carlier that the -club has.scquired
immovable properties-of the value of above Rs. 67 lakhs. Some
of these properties consist of: buildings which are being used.by
the members of the club. These are the main olub. - building -and
the residential flats and rooms. In addition, there is a stadimm
that is used.on occasions when :cricket matches are held ..on the
grounds: maintained by the club. Apart from all these, there ane
& certain number of buildings just outside the stadium whioch are
fet out for use as shops and :offices by business concerns. The
inopme that the club earns is primarily from these last-mentioned
structions. It was urged that the club in’ this constructing
buildings for the purpose of earning income from rents- payable

- by business concerns, o whom those premtises are: let .out, -is

carrying on an activity which is in the nature of trade or busiuess
snd, consequently, it should-be held that the:club is an industry.
The. tribunal accepted this submission sodheld; .

pl’OpGrﬁﬁs on & largesca}e\&nd for makmg proﬁtontuf the rents

B thereof would vome within the -definition of *indushy’.. The

properties of the -Cricket Club of India which are let-out - "vis,,
48 residential flats, 40 ordinary and air-conditioned rooms; -and
the premises let to shops and offices form a very large group of
properties ; the management of them as well as the ings. §

them, particularly in the case: of the rooms which are. let out
with compulsory boarding require co-operation beween cepital
and labour.” : : ) - Gy
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In examining this aspect, the tribunal appears to have fallen
into an error in ignoring the circumstances that the income, which
is ‘earned by the club from investment on these immovable Ppro-
‘perties, cannot be held to be income that accrues to it with the aid
and co-operation of the employees. The material on the record
shows that, out of 397 employees, only 14 attend the three im-
movable properties consisting of the club chambers, North Stand
building and stadium ‘house. It may be presumed that the
buildings which are let out for use as shops and offices are part of
the stadium house ; but there is nothing to show how many of
these employees are employed in the work connected with these
buildings. In fact, on the face of it, it would appear that, once those
buildings have been let out to other persons for use as shops and
offices there would be no need at all for the club to maintain an
employee-staff in order to look after those buildings, so that it is
likely that all the fourteen emplyees, who, it is admitted, attend
the immovable properties, must be doing so primarily in order to

"look after the club buildings and the residential accommodation.
Tt has already been mentioned earlier that the income which the
club is earning from these immovable properties is primarily from
the buildings let out for use as shops and offices and that income,
in the circumstances, cannot be held to have been earned as a
result of any co-operation between the club and its employees. In
earning this income, the club 1 not carrying on an activity or &
result of which material goods or material gervices are produced
with the co-operation of emplyees. . : Coe

So far as the residential buildings are concerned, where it
appears that some employees must be contributing their labour, the
principal consideration for holding that it does not amount to
an activity of the nature of an industry is that this residential
accommodation is provided exclusively for the members of the club.
It has been stated that it meant primarily for outstation mem-
bers of the club who occupy this residential accommodation when
they visit Bombay. In addition, it seems that there are eleven
members of the club who are residing more or less permanently in
eleven of these residential rooms. It is also true that members
occupying the residential accommodations are required to take
advantage of the catering facilities provided by the club. They
are charged consolidated amounts for occupation of the rooms as
well as for the foods served to them. The tribunal has held that
this activity is in the nature of keeping a hotel. The view taken
by the tribunal is  clearly incorrect, because it ignores the
circumstance that this facility is available only to members of the
club and to no outsider. It is in the nature of a self-service by
the club organized for its members. The rules which have been
brought to our notice make it clear that, apart from members,
no- one is allowed to stay in these residential rooms and that in
exceptional cases where some important visitors come to . ‘the
elub or competitors taking part in tournaments visit this place;
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permittea to stay them in these residential rooms, but,
fxl:eZu:;e cases, they are al ‘méde honorary members of the club.
The facility is thus availed of by them in the capacity of merit-
bers of thé club even though that membership is & honorary. The
principle of having honorary members is quite common to mogt
olubs and existed even in the Madras Gyn'xk.ha.na Clut.;.'r.OAnoe
a person becomes an honorary member, provision of facilities of
the club for him partakes of the same nature as for other members
and, consequently such an activity by the club continues to remein
a part of it as a self-serving institution. It is quite wrong to
equate it with the activity of a'hotel. It may also be mentioned
that there is definite evidence given on behalf of the club that the
charges for the residential .accommodation with eatering are much
Jower in the club than the charges made for sm,nla,r faml.lty
in any decent hotel in Bombay wher?, compa.rabl.e. accommo@at_xon
may be provided. This further clarifies the position that this is &
facility provided by the club at concessional rates exclusively for -

its members. . ‘

at this stage also deal with the argument advanced

on gﬁ,ﬁ‘g{ the uni(mgi‘; respect of the nature of catering acti-
ties of the club. So far as the catering in the 'refreshment
e m . maintained by the club and for persons occupying the
quéﬁtial accommodation is concerned, it is confined. to members
r'?;he club only. No outsider ig allowed to take a.dvax_lta.ge‘;gf;thiq
gwlm, In fact, the by-laws of the club clearly lay down thas,
ven'g a guest is introduced by & mémber, the guest is not entitled
:' ay for any refreshment served tb him. The transaction con-
t?nﬁez to be confined to the member of the-club who introduces
the guest.. The club is, of course, not open to public in general
‘,-‘n&,ggven‘when non-members are ad;nitted u}the cl'ub., they are
only allowed as guests of members with certain restrictions. Such

uests cannot enter into any-transaction witfh the qateringv depar.t'-
S-S of the olub. Consequently, this catering activity is also 'im,
,Re nature of a self-service by the club for its members. :

T e g{,ﬁﬁedtion:vwith this activity . of catering, reliance - was,

however, placed by the‘respondent'-Union on two aspeots. One is

; i been admitted that, on occasions when badminton and
: :{:ﬁelze]:::fis open tournaments are held, a stall is kept by the club-

-om members, competitors and spectators can alsd
:E;r :;azﬁsa?nﬁ soft drinks, and it was urged that this sale of snacks-
and soft drinks to non-members is clearly an activity in the nature
of -business or trade. It appears, however, that these stalls age
opened as a rare feature only on ocoasions when annual ba'dmm.o!.lf ‘
and table tennis open tournaments are held. " We have. been. in-
formed that' there is only one badminton and one table - tennis
open tournaments every yeesr, so that thm sf,a,us are Tun pnly; _
twice a yesr. Further there is a clear statement that the anacks
and“ébft ‘drinks’ are provided to competitors ?«nd‘sPectam;s &
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‘concessional rates. This indicates that the provision of these
stalls is not for the purpose of carrying on an activity of selling
snacks and soft drir ks to outsiders but is really intended as pro-
'vision of a facility to persons participating in or coming to watch
the tournaments in order that the tournaments may be run success-
fully. These stalls are thus brought into existence as apart of
the activity of promotion of games and is not a systematic activity
for the purpose of carrying on transactions of a sale of snacks
and soft drinks to outsiders. The opening of stalls on two such
occasions in a year with this limited object cannot be held to be an
undertaking of the nature of business or trade.

It was then pointed out that there have been occasions when
very big parties have been held in this club where catering has
been provided by the club, and at these parties, non-members
have attended in large numbers. On behalf of the respondent—
union, an example was cited of an occasion when a function
was held to celebrate the Golden Jubilee of the Bank of Indis
and catering was provided for a large number of guests at the
club. - In answer to interrogatories served by the workmen it was
admitted by the secretary of the club that there was also another
function of celebration of the Silver Jubilee of the Bombay Mercan-
tile Co-operative Bank, Ltd., when also catering was provided by
he club. Tt was stated on behalf of the workmen that, on these
octasions, the invitations were issued not in the name of any
ménmber of the club, but in the name of the organizations which
held the funetions. The affidavit filed by the Secretary of the
Club however, shows that in these two cases or in other cases where
parties or funetions are held in the club ‘the club never enters
into any contract with any outsider. The club, in faot, provides
the catering at the instance of a member of the club. It appears
that some members of the club are connected with organizations
like the Bank of India or the Bombay Mercantile Co-operative
Bank, Ltd., and they adopted the course of arranging the fune-
tion with the club in their capacity as members, The privity of
contract was between them and the club, and the club itself had
nothing to do with the two organisations. May be that, in arrang-
ing such functions the members of the club, to some exte,nt abusegd
their privilege of having functions arrang ’

C ed by the club, but i
cannot, be held that the club, in agreeing to cater at such fune:io;:x'
was really intending to sell its goods to persons other than members,

The club, in fact, realized the dues for such functions, fro o
-the

members only. The members were responsib} ) m
the club and did in fact, make the paba . Cri0" Peyment -to
catering for such functions was in fact catering fopr itg. g
~ aad was not st all intending %o carry on an activity of p’iﬁ?ﬁ;
the facility of catering at the instance of outsiders. .On behalf
of the werkmen, it wes urged that funotions -of: this neture are:

atondance was 80
" people for thir own pere

-payments. The club, in thus -

" on selling tickets to
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. wewerons and a regilar feature in this elub. “In fact, the tribunal
. in its order has held that-= - o

~T f 5

'.c'la,sy’ tematic arrangements 'by which compzinies and other

- institations book the ground through members, whereby the club

INEUELIL B bring &
kes profit by charging  refreshment per head would ring
:',?:b onpthe other side.of the border line so as to ‘make it an
induety. o tribunal again fell into for

ting this view, the tribunal again fell into an error for
twohrlo::gﬁg. lanJ%'.‘he first was that the tribunal did pot attach due
imnortance to the circumstance that the funetions were arranged
b pthe Club only because of the request of a member and the club
egnﬁned its contract with the member vgltho.uttu.x aaly; ;v:ﬁregea:u;; .
i side, isations. The second point 18 that theroe
e otutl?%oosgzsvl stiml: such functions form a systematic arrange-
no n;a e;m fact, only two instances Were put forward on behalf of
f}xlen . k;en where functions were arranged for purposes of cele'-._
e ‘,’."Ol_fth subilee funetions of two banks. Further, the affidavit
e +o filed on behalf of the cluk shows that during
of K. K. Torapoe =62, 1062-63, 106364 and 1964-65 the total -

the four years 1961 :oh the attendance was 800 and more,
pumbgr pf funcb‘:;’:g;i:fﬁ& zvas,28.- We were told that the tribunal
including memthe ﬁgur o5 of functions held during these four years
had agkéd for @téh Jance was 800 or more, and - thereupon, this
at whlch. the ‘& Yied in the affidavit of Tarapore. There is no
inforn}agtxon was tl?;w manfi of these 28 functions were of the nature
material to Sh?;'fb & held for celebration of jubilees of thetwo banks,
of the tv;vo'ﬁ.mc i hat o large number of these parties at which the
It {8 quite likely 0 or more may have been given personally by
on'their own account in order.to entertain
onal celebrations on oocasions such ag
_ or daughters. In fact, the evidence given before
marriages of sons Or | tod to only two specific instances where func-
the tribunal was Hn lobration by organisations and not by members

6a’on the absence of any material showing

of the club thomeelvee. . B0 8 L) of that nature, 1o inforonde

members of the olub

that » 'lazge RUMODET “aystematic arrangement by which the
wﬂldfoﬂwth&***’sgm”:ke profit ; and the tribunal in beking its
was mphng 1 ous wot correct.  The few instances cited -

.de not; in-eur e * ;,ﬁh&f«lt must be held to be a.nindustrg. L

sad placed in support of the decision o;ﬂthé
i sm ‘g]ub has erected a staditim at the"onqket
i are held and makes an income ‘of about Ra. 2

o‘é é’iﬁion ‘when & test match is held dn the‘ﬁriﬁkeft '

, for admission ticke DETsons wio 0ai
g oundt]:{oggato wisoh the test matches. T was further pointed that,
o oyt from charging for admission to the stadium ' from- epoctators
apart from them, the club has also entered into agmementa
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with i:our organisg.tions under which a number of seats in the stadiun
are given exclusively for the use of those organisations. We haw
alreedy hﬂfl occasion to mention earlier one such organisation, viz.
the Catholic Gymkhana, Limited. The nature of these agreement:
is c.}ea,r from the copy of the agreement filed before the tribuna
w} u?h was entered into between the club and the Catholic Gymkhans
le_lf efl. Under that agreement, the club allotted for seating accom
mcdetion to the Gymkhana 631 seats in the North stand for a perio
of «welve years.  The allotment was for use by the Gymkhana o1
all occasions when official andjor unofficial test matches andfo
matches of similar status sponsored by the Board of Control fo
Cricket in India were held, or a fixture played by a foreign touring
team not sponsored by the said board. Under the agreement th
Gymkhana had to pay Rs. 5 per seat for the first fixture: Rs. |
per reat for the ceccnd fixture ; Rs. 4 per seat for the third fixtur
and Rs. 4 per seat for the fourth fixture. The question that arise
is whether these charges made by the club from thes
organisations like the Catholic Gymkhana, Limited, o
. from spectators 4o whom tickets are sold, bring ink
existence an activity of the nature of business orso ast
cor.vert it into an industry. It is to be noted that one of the prinei
pel objects of the club is the promotion of the game of cricket
In fact, the very first object mentioned in the memorandum o
association is to encourage and promote the game of cricket i
India and elsewhere. The second object is of laying down ground
for playing the game of cricket,-and the third object is clearly fo
the purpose of encouraging matches between India and foreig;
teams. It is clear that the cricket grounds are being maintaine:
by the club in pursuance of these objectives. The game of oricke
can only be promoted and encouraged, if, when matches are hel
facilities are provided not merely for holding the matches but als
for pecple to watch the matches and to create inferest in the publi
in general in the game of cricket. It was obviously with this objeo
that the stadium was constructed. Its use by spectators intereste:
in the matches or by members of other organisations interested ii
the geme of cricket is purely for the purpose of encouraging anc
promoting the game of cricket in pursuance of that primary objec
of forminrg the club. It is true that in carrying on this object o
the club, the club has been charging the spectators by selling ticket
to them and also charging organisations to whom seats are speciall:
- allotted. So far as seats allotted to those organisations are con
cerned, we are inclined to accept the argument advanced by S
Vimadlal that this arrangement, instead of ensuring to the benefi
of the club, in fact is to its disadvantage. We have already indi
eated that at least in one case of the Catholic Gymkhana, Limited
the charge that is made from the Gymkhana is at a very low rate ¢
Re. 5 or Rs. 4 per seat. On the face of it, if the club was intendin,
to make profit, it need not have given those seats to the Gymkhan
and could have sold the seats to outsiders at much higher rates
The very fact that such agreements have been entered into wit]

"the submission

- activity by the b i
- inferenie t)l,n_st the club is carrying on an industry.

" Lastly reforence was made to the ciroumstance that unlike the
7 Madrag Gym Cluh, the club has been incorporated as & limited
. eommpmusy undmkheruthe“ ‘Indian Companies Act. It was urged that the
offect of this icorporation: it Iaw was that the club became an
 entity se pamtﬂmddjmﬁom its members, so that, in providing
. catering facilities, bhe- club as & separate legal entity was entering
into transactions with the members who were distinct from the
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' M'géﬁmtxﬁnu coninected with the game of cricket shows that, i |

‘entering into these agreements, the primary object of the club was

'to encourage persons who are interested in the game of cricket, even

though at the disadvantage of oharging them at much lower rates,
So far as charges from spectators are concerned by selling tickets
to them, they are obviously realised in order to ensure that the club
can carry on its activity of the promotion of game of cricket and
also make up losses for purposes of providing other facilities and
amenities to the members of the club. It is to be noticed that, in
the whole period of 37 yeats only 13 test matches have been held
on the ground of the club, Even these matches are not organised by
the club itself. They are in fact, organised by the Board of Control
for Cricket in India. ~ The Board then arranges with the Bombay
Cricket Association which is the controlling body, for the venue of
the test match. The Bombay Cricket Association has no ground or
stadium of its. own. It is the Bombay Cricket Association that
approaches the club to promote the test matches to be played at
the Brabourne Stadium of the club ; and the club accedes to these
request. It will thus been seen»thaﬁ_s the club comes in at the last
stage of providing the venue and making arrangments for the suovess-
fal - Holding of the test matches and it is for that purpose, on the
few occasions when the test ma.tchasi are a.l.lotted to the grounds of
the club that the club is able to sell tickets in the stadium and make
gome income. In these circumstances, we are not inclined to accept
made on behalf of the workmen that thid activity
by the club is an undertaking in the nature of trade or business.
It is in fact, an activity in the course of promotion of the game

' it is incidental that the club is able to make an income

* ericket and i S, PPy
gfxirlllese fow occasions which income is later utilised for the purpose

- o ing its other objects as incorporated in the memorandum of

association. The holding of the test matohes is primarily organised

by the olub for the purpose of pron}oting_ the game of: cricket., This
clab cannot, by ifslef, in our opinion, lead to the

olub itself. In our opinion the tribunal was right holding that the
circumstance of incorporation of the club as a limited company is
not of importance. It is true that, for purposes of contract law and
for purposes of suing or being sued, the fact of incorporation makes
the club a separate legal entity but, in deciding whether the club is
an industry or not, we cannot base our decision on such legal technica-

. lities. What we have to see is the nature of the activity in fact
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and in substance. Though the club is incorporated as a company,
it is not like an ordinary company constituted for the purpose
- of carrying on business. There ave no shareholders. No dividends
are ever declared and no distribution of profits takes place. Admission
to the club is by payment of admission fee and not by purchase
of shares. Even this admission is subject to balloting. The
membership is not transferable like the right of shareholdets. There

is the provision for expulsion of a member under certain circum-

stances which feature never cxists in the case of a shareholder
holding shares in a limitcd company. The membership is fluid.
A person retains rights as long as he eontinues as a member and gets
nothing at all when he ceases to b a mmber, evon though he may
have paid a large amount as admission fee. He even losses his rights
on expulsion. In these circumstances, it is clear that the club cannot
be treated as a separate legal entity of the nature of a limited
company carrying on business. The club, in fact, continues to be a
members’ club without any shareholders and, consequently, all
services provided in the club for members-have to be treated -as
activities of self-serving institution. '

For these reasons,we consider that the order made by the ttibunal,
holding that the club is an “industry’’ is incorrect: and must be set
aside. The appeal is allowed, and the order of the tribunal, dis-
missing the preliminary objections of the club, is set aside. Im
the circumstances of this case we direct parties to bear their own
costs of this appeal. ’ :

" “Worker ; 'Vol. XVII, (39), dated 30th June 1969]. °
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. NOTIFICATIONS.

EXTENSION OF EXEMPTION TO WORKERS ENGAGED IN RUNNING
OF TRANSPORT VEHICLES IN' PLANTATIONS UNDER MOTOR
TRANSPORT WORKERS® ACT.

v {@9s,Ms. No. 3047, Industries, Labour and Housing (Labour), 20th November 1968.]

“ II-1 No.-2361 of 1969.—In exercise of the powers conferred by clause (iii) of sub-
section (2) of seotion 38 of the Motor Transport Workers’ Act, 1961 (Central Act 27
of 1961), the Governor of Madras hereby directs that the provisions of the said
- At shall not apply to the employees engaged in plantation industry for a farther
....pariod of one yeer from the 22nd September 1968 to 21st September 1969 or so long
a3 the motor transport workers employed under the said undertaking enjoy all the
benefits under the Plantations Labour Act, 1951 (Central Act LXIX of 1951),
whichever is earlier.

PPOINTMENT OF DEPUTY COMMISSIONER OF LABOUR (INSPECTIONS),
.. MADBAS, AS CONTROLLER OF WEIGHTS AND MEASURES FOR STATE
" OF- MADRAS - UNDER MADRAS WEICHTS AND - MEASURES
. (ENFORCEMENT) ACT. :

[@.0. Ms. No. 4122, Industries, Labour and Housing (Labour), 23rd
December 1968.]

I1-1 No. 2376 of 1969.—In exercise of the powers conferred by . sub-section (1) of
section 15 of Madras Weights and Measures (Enforcement) Act, 19 (-M.a.dras
~ Aot XX of 1988), and in supersession of.the. Industries, Labour .and ., Housing
Notification II-I No..2529 of 1068,dated the 16th Jw, nubhshﬁﬁ_‘fpage?ﬁ? of
G of e e e e oo of Labota (Ispoctions),
... Governor of s hereby: ¢ ints theDeputy C oner of Labour (. y
~ ‘Madres, as the Controller bfapvggighbs and glesmres for the Btaté ofMadras.

This notification shall be deemed to have come into force on the 20th Novembe®
.-.1968. : . : .

Al

I. STATEMENT SHOWING THE DETAILS OF AGREEMENTS BROUGHT ABOUT BY THE CONCILIATION Oif‘FICER,

ek

Py

. ONDER SECTION 12 (3) OF THE INDUSTRIAL DISPUTES AUT FOR THE MONTH . OF MAY - 1969,

K

R

S

vy

P

" Serial number and name of the

Points in dispute.

Date of settlement.

Terms of zettlement,
s

establishment.

< \w‘ 1 P

R TITY

BE Sty

{4)

agement agreed to
fﬁl 11»1.
an

Rs. .
L0

‘WOr!

.

Non-employmant of four

2)

26th May 1969 ..

{1)

"} Shri Lakshmi Cotton Traders,

pay Ra. 700, Res. 4§o,

to all. four
ént . of all

m

35 4.

‘theiz claims, ‘ '
The management agreed to pey Rs. 185 to the

The * Man

workers *.

imhdia

v

1.
k)

IR (L 1Y

Privaste; Limited, Coimbatore.

of his

full and final settlement

ker in
clairgs ingluding roipstafement. .

WOr!

.
KA

Non-employment of & worker

gy

3rd May 1969 ..
PSR B '

]

fasde

S

GUAGE 9 ‘vg-nu)')_,sn ~

2 Lakshmi Transport, Trichirappal‘li‘,

3 Swamx ﬁotor Transport, Private,

»
b

23 s%

[ G
g'féu ~ §:':,
i
A BR
88 8%
Zo. 33
Wk

LRt

clgims.
worker in fall
cloimis;®

)-*:t\'::
worker in full and final
ent

SN
[} [ 3
B g
g &
P -
4 2
k| =

sheen®

Limited, Thanjavur.
4 Swami Motor Transport, Private,

I YL

Limited, Thanjavur.
Yall

t of ol his

on!
3
v

N

00

IR £ 2

‘worker in ‘full and final

claims.

The managemeat agroed to pay Re. 121-50 to the

ited, 24th May 10690 .. Modification of Gratuity Fund The ma
. (TR » g :

dmi

¢ Dalmis Cements (Bharat), Li

3>

a,

o
T

.

T

apti gl

* ¥t nm“

4 NN

Non-empioymt of & worker

and Work- 26th May 1969 ..
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2, PARTICULARS OF VOLUNTARY AND COLLECTIVE AGREEMEN'

MADE BETWEEN EMPLOYERS AND EMPLOYEES

MONTH OF MAY 1969.

Serial number and name of
the concern.

(1)
1 Amaravathi Dyeing (P),
Limited, Venkatesa Mil
P.O, Uduma.lpet

2 8ri Ambal Mills (P),
Limited, Semmanur.

3 Madura Mills Company,
Limited, Madurai.

4 Rukmani Mills, Limited,
Silaiman.

§ Sree  Sivakami Mills,
Limited, Thenur.

6 Madura Mills Company,
Limited, Madurai.

7 Rukmani Mills, Limited,
Silaiman.

8 Mappillai Vinayagar

Aerated Water Industry,

Madurai.

9 Parry and Company,
Usilampatti.

10 Do.

11 Sankar Electricals, Limi-
ted, Madurai.}

12 B. & C. Mills, Madras
13 Do.
14 Do.

15 Madras Motors, Private,
Limited, Madras-2.

16 Simpson and Copmany,
Limited, Madras-2.

17 Industrial Anclliary
Services, Madras-19.

18 Indian Carburators,
Madras-19.
19 Southern Engineering

Company, Madras-19.
20 Sakthi Industrials,
Madras-13,

DURING TH
Date of Number of :
agreement. workers Teotte.
involved.
2 ) 4)

26th March 1969.

24th May 1969,

25th April 1969,
30th April 1969,
1st May 1969..
16th June 1969.
14th April 1969.

2nd May 1989.

3rd May 1969.

15th May 1989. .
13th May 1969.

23rd April 1969.
26th April 1969,
25th April 1969.

20th August 1969.

26th May 1969,

25th April 1969.
25th April 1969.
23rd April 1969.

25¢h April 1069,

.. No  assignment
work and revisi

of wages,

. Implementation
4th Stage Wa
Scheme and revisi:
- of work load.

210  Revision of warklo
and wages.

About 650 Bonus for 1965-89.

About 600 Bonus for 1968-69,

About 4. Revision of work lo
and wages.

About 450 Certain demands
the workers. - .

99 Wage increase ar
comcession in - t]
leave with wages

4 Non-employment

4 workers.
4 - Do.
66 Demaunds  regardiz
work load, ete.
1 Change of occupatio:
1 Do.
1 Deo.

. Charter of demanc
of the workmen.

1 Non-employment of
worker.

24 Revision of wages.

21 Deo.
28 " Do.
83 Do.

k1 1

Sorial pumbyr and name " Date of
.. &f the concern. ., ~agreement.
e gy
| Gomathl 28rd April 1069,
Eaterprisets, 9.

12 Buresh . Industrials, 25th April 1969,
Madras-18.

'S Wheels Tudia  Limited, Slat Februscy
1669,

4 Southern  Automobiles 23rd April 1969,
Industries, Madras-19.

35 Vespa Corporatxon. 23rd April 1969,
adras-19.
!8 The Brittannia Bisouit, 30th April 1960,
Compsauy, Limited, :
Madras-30.

27 Umtyg Forgings, Madras 23rd April 1960,
28 A, V. Ramamurthy and 23xd April 1969,

Company, Madras-19.
20 Maduranthakam Co- 15th May 1969.
operative Sugars, Padalan,

30 Bri Venkateswara Indas. 28rd April 1989,
tries, Madras-19.

31 Wimeo, Madras-19 .. 16th May 1969,

32 K. R. Sundaram Indus- 23rd April 1969,
trial Estate (P), Limited,
Madras

» AU

33 Indian Oxygen Limited, 23rd May 1969.
Madras-19.

34 Bistla - Industries, 23rd April 1080,
", Madras-19.

35 Ben Corm Bilgisi le- 30tk April 1969,

36 Tea Estate India Private, 28th May 1969.
ted, Coonoor.

37 Kit Kotagiri Tes and 30th May 1069
Coffea Estates, Limited,

imbatore.
38 Trich Sfaol Rolling 7th May 1966.
Trichy.

29 The Lakshmi Vilas Bank 15th June 1869.
Limitad, Karur. .

@
80

4

84

21

58

19
15

850

19

57

quf .;__\3’
workers .

s

'- "#r.\(ﬁ
Revision of wages.

RN

x

Do. Taen eew
Bonus for 1988,
Revision of wages,

Do,

Basic wages, dearnem
allowance, Ianch
allowance, oto.

Revision of wages.

Do,

Bonus of 20 con'

for the ympxes'ema.

Ravision of wages,

General Demgnds,
Revision of WARSS.

Payment of Bonny.
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3. STATEMENT SHOWING ‘THE LIST OF INDUSTRIAL DISPUTE
REFERRED TO INDUSTRIAL TRIBUNAL, MADRAS AND
LABOUR COURTS FOR APJFUDICATION PUBLISHED IN PART I

—SECTION 1 OF THE FORT ST. GEOBGE GAZETTE DURING THE

MONTH GIMAY: 1969.

Serial nuniblend néwneof the Issues. - "@.0.No.and
concern in which referonce.
disputes has arisen.
13] (2) 3
Nil.

49

. STATEMENT SHOWING THE LIST OF AWARDS OF THE INDUSTRIAL

SUPPLEMENT TO PART II--SECTION 1 OF THE FORY

8, MADRAS AND LABOUR COURTS, PUBLISHED }N THE
IRIBTNA : At.. ﬁomn

GAZETTE, DURING THE MONTH OF MAY 1969.

Serial number and mame of Page number and date
- the eslablishment. of the Gazetle.

(1 (2)

G. 0. No. and dute.

3

1 'Veradarajs Textiles (Private), 1/7th May 1969 .+» G.0. B.Ne, 8}, Labour,

Limited, Coimbatore-4.

2 Barani Roadways (P), Ltd., 4/7th August 1969
1, .
8 Joshi Cement Pipe Works, 8/7th May 1969
Madras.

4 Bharath Chrome Faoctory, Do.
Chrompet.
5 Kohinur Confectionery (P), 9/7th May 1069

Limited, Madras-286.

6 Stenderd Motor Products of 10/7th May 1969
Ingis Limited, Mount Road,
Madras-2.

7 T. L. Group Companies, Madras. 11/7th May 1969

8 Sri Sivasalthi Bus Service, 1/14th March 1989

" 9 Trichy Posmalai Transport (P), 3/14th June 1969

Limited, Trichirappalli.

10 Sri Balasaceswathi Transport 6/l4th June 1969

Palayamkottai.
11 A. V. M. #tudios, Madras .. 10/14th May 1960 ..
12 Mannergadi  Transports, Do.
© Mannargadi.

18 Renga Brick Works, Noombal 11/14t May 1069
VA )y Madres. .

14 Bowsbsy Metel Depot, Madras. - 18/14th May 1969, -

15 Indian Oxygen Limited, Deo.
Madras-21.
18 Do. 14/14th May 10969.

445137

dated 26th April
1969,

Do.
¢.0. R.No..78,Labour,

dated 24th  April
1969.

" G.0. R.No. 67, Labour,

dated 26th A
1909, o
G.0.R. No. 88, Labour,
dated 26th April
1969, T

G.0. R. 60, Labour,
dated 27th  April
1969. )

G.0. R. 61, Labour,
dated 22ad  April

3.0. R. 107, Labours
dated 20th  April
19869.

G.0. R. 118, La
dated 20th  April
1969.

G.0. R. 187, Labour,
dated 2nd May
1969. .

G.0. K. 152, Labour,
dated 7th May 1969

GO R 183, .. )
dated'm&y 1969,

G.0. R. 108, Labour
deted 3840 4pri

6.0, B. 308, Lebogr,
“dated Smhb pril
1969, .

G.0. R. No: 109,
Labour, dated 99th
April _19'69,_ _
G.0. R. 11V, Labour,
Ty 29ﬁh_.Apﬂl
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Serial number and name of
- the Batablishment.

ity

-

Page number and date
of the Gazette.

@)

G.0. No. and dats.

(8)

e

(7 Madura Mills Company, Ltd.,
Madurai.

{8 Githanjali Mills, Limited.
Sankaranayanarkoil..

19 Best and Company (P),
Limited Madras.

Y0 Jayberigai (Tamil Daily),
Madras.

1 G. 8. Duraiswamy Mudaliar 2/21st May 1969

Bus Service, Tiyuthani.

2 Nellai Cotton Mills, Tirunelveli,

3 E. C.T. Transports, Tiruvellore.

15/14th May 1969

Do.
17/14th May 1969

1/21st May 1969

Do.

1/20th May 1969

'4 Suguvaneswa Motor Transport §/28th May 1069

(P.), Ltd., Salem.

!5 Measrs. Pandiyan Auto Service,
P), Ltd., Madurai.

26 Barwood Egtate, Nilgiris
7 R. David and Company,
Omalur Road, Salem-

2

28 Bharathi Ha.ndlooxz;eWeavm
Co-operative Society, Ltd.,
Vadacheri, Nagercoil.

29 Madura Mills Company, Ltd.,
Madurei.

30 Hotel Iraperial, Medras

31 V. B. G. Transporte, Madrag. .

32 Hotel Airlines, Madras

38 The Indian Express (Madurai),
Madras-2.

34 Ennore Foundries, Limited, 27/20th June 1969

Madras-57.

8/20th May 1969

9/28th May 1969

15/28th May 1969
18/25th May 1969
16/14th May 1969

23/28th May 1860

Do,

36/26th May 1969 ..

26/28th May 1969

..

-

G.0. R. 114, Labour,
dated 28th April
1969.

G.0. R. No. 114,
dated 6th May 1969.

¢.0. R. 151, Labour,
dated 7th May 1969,

G.0.R.No. 159,Labour
dated Sth Mgy 1969.

G.0. R. 177, Leabour’
dated 12th May 1969

G.0. R. 188, Labour’
dated 13th May 1969.

G.0. R. 221, Labour,
dated 15th May 1969

G.0. R. 223, Labour,
dated 15th May
1969,

G.0. R. 223, Labour,
dated 15th May
19690.

G.0. R. 229, Labour,
dated 15th May
1969.

G.0. R. No. 230,
Labour, dated 15th
1969.

G.0. R. 231, Labour,
dated 18th May
1969.

G.0. R. 115, Labour,
dated 29th Aprit
1969.

G.0. R. 282, Labour,
dated 16th May
1969,

G.0. R. 288, Labour,
dated 15th May 1060

G.O. R. 2384, Labour,
dated 16th March
1969,

G.0. R. 235, Labour,
dated 16th May
1069.

.. G.0. No.R, 246, Labour

dated 17th May 1969

51

Sersal number and name of
the establishment.

(1)

Pags number and date

of the Gazstte.
(2)

G.0. No. and date.

3)

35 E. L D. Parry Limited, Trichi. 31/28th May 1968

rappalli.

36 Indian Oxygen Limited, Madras. 32/26th Me}_y 1969. .

37 Certain Kirana Merchants
in Madras City.

38 Sha Harakchan Hukumechand,

Madras
39 Sha Roopohand and Sons,
Madras.
i Motor, Tholuvatti
40 Bx%n“eenrnh’ kany.kumm
distriot.

uniswamy Spinning Mills.
4 M Suriyambalsyam, Bhavani.

. Muthuswamy Naidu Rice
42 R Mill, Thiruppuvanam,

Do.
38/28th June 1969
39/28th May 1969

+

1/30th April 1969

3/30th April 1969 .

'12/30th April 1969

G'Oioan'z z:s, Labour

dated 20th August.
1969.

G.0. R. 163, Lebour,
dated 16th May 1969,

G.0. R. 286, Labour,
dated16th May 1968y

G.0. R. 28, Labour,
dated 16th May1989

G.0. R. 238, Labous,
dated 16th May1969,

¢.0. R. 28, Labour,
dated 15th April
1969. :

G.0. R. 39, Laobur,
dated 18th April1969.

G.O. R. 45, Labour,
dated 2lst April
1969
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7. EXEMPTIONS FROM THE PROVISIONS OF THE ACTS AND RULES
INDICATED BELOW WAS GRANTED TO THE. FOLLOWING FACTO-
RIES AND ESTABLISHMENTS DURING THE MONTH OF MAY 1968

Serial Nameofthe - Section from-  ° Duration of the
num- eatablishment. +which exemption, Authority.
ber. } exempted. . )
W @ ® @) s

Moror TRANSPORT WORKERS Acr.
1 The workers engaged in run-. Under all Oneyear from G.0.Ms. No 3047,

ning of Transport vehicles sections of 22nd  Sep- of Industries,
in Plantations in Madras the said . tember 1968 Labour a.nd
State. : Act, ‘" to 21st Sep- Housing, dated
tember 1069, 2gtéh November

. . 8. .

MAaDRAS SHOPS AND ESTABLISHMENTS AcT.

é Prabbat Cirous, ° S.I.A.A. Sections13(l), Ninety days Commissioner of

Ground, Madras. 14, 18, 17, from 1st March Labour,
18 and 20 1969 to Madras-6,
to 24 of the  to 20th May Notification,
Act. 1969, dated 20th
» May 1969.

18, 1969-1b @@ QIGT O S LGS WHPID .g;nao

S g wev.
LIGH&, 100 2Gevrr
. ) ‘ @.

sOwisselr e e e 560/650
slbou‘"_q_‘un‘ . s . . .. . 490’620
st aenenf . .. .. .. . ‘ 480/520
' ord. " 45 8Gen

. . o . @t AN
10-to Gpptbut c e e e 23 50
20‘&3 Qﬁm" T .- e Toee .. T *3.0 50
40-th Qpolit .. . . 43 00
80-1b Gpibuir %m@@snm) Y .. .. 62 00
80-wb meuﬁ (er ﬁtum Mﬁu_.) o . 88 gg

lw-m th.buﬂ' - L He -o “‘a-:< - .‘, . v‘." . 106

440~13—11
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HE COST OF LIVING INDEX NUMBERS* APPLICABLE 3 ]
YEES IN EMPLOYMENTS SCHEDULED UNDE}%B%‘%ETOMILI‘}%

. WAGES ACT, 1948 (CENTRAL ACT XI OF 1048). IN MADRAS CITY
AND DIFFERENT MUFUSSIL URBAN' CENTRES FOR THE MONTH
OF MAY 1360 AS ASCERTAINED AND DECLARED By THE DIREC:
TOR OF STATISTICS UNDER SECTION 2 (o) OF THAT ACT.

" Serial number and Food.  Fuel  Cloth-  House Mis. Coet of
centre, and ing. rent, cella- livi
| ane e, ving
lighting. neous.  index.
(1 @) (3) 4) (8) () )
{Base : Yeer ended June 1936=-100).
Madras City .. .. 7640 g65.9 5509 5196 6690 712:6(a)
‘Cuddalore o T3 909 518 404 95T - 722
Tiruchirappalli .. ., 793 743 623 426 549 701
Madurai .. .. [ 289 666 603 435 500 679
Coimbatore .. .17 784 849 829 443 787
Cost of
Centre. Food. Housing. Cleth-  Mis-  living
ing. cella- indezx.
neous.
) ® @ @ @ (@
(Base : August 1939==100).
Nagercoil e e 896 815 846 474 788

MPARATIVE STATEMENT FOR THE COST OF LIVING INDEX
NUMBERS FOR THE MONTHS OF APRIL AND MAY 1069,

. Cost of Uving index
numbers for the

month of
Serdal mumber and zone. Centre. T . Varia-
April May tion.
1969. 1969.
(1} (2) (3) 4) (6)
Madras City and Chingleput Madras City . 703-0 712-8(a) + 95
districts. :
Vorth Arcot and South Cuddalore .. 722 722 . .
Arcot districts.
Yirychirappalli and Thanja- Tiruchirappalli. 689 701 + 12
-var districts,
fadurai, Ramanathapuram Madurai .. 674 879 + 5
and Tirunelveli districts.
‘oimbatore  and Salem Coimbatore . 135 737 + 2
districts, ]
(Base : August 1939=100), . :
lanyakumari district .. Nagercoil .. iyl 786 + 7

Madras City.

he cost of living index number for working classes id Madras City for the month
sy 1869 advanced by nine points to 712.

he index for the food group increased by fifteen points to 764 due mainly ¢
) prices of vegetables, ohilh'gs, gingelly oi{ and sugfr " °

he index for the fuel and ﬁghting group receded by five polnts to 866 due to
+ price of firewood. ]

79

. The index for the clothing group declined by two points 560 due main ¥ to & fall

the prices of dhoties, shirting cloth and sarees. ) AT
fa ’I'ngi‘fxdex for the miscellaneous group advanced by eight points to 689 due.
highi:pride of betel leaves. .
The index for the house-rent rermiained unchatiged at 520 points. -
~*(The cost, of living ' index numbers are - now called Consmuaner Price: Index

: C o Weight Group index numbes
Group. B e tota, "Aprd 1909, 0.
. May 1969
expenditure. i
) . {2) G E : 4
" Food - e e L 3828 1488 7640
Fuel and lighting .. .. .. 8-42 8712 8659
Clothing = .. - . . 6-10 562:1 8599
Houserent .. .. .. .. 14-57 519-6 519.6"
Misoellaneous e .. 12-88 660-7 669-0 .
o . 10000 - '
Cost ‘of living index number .. 703-0 . T125(a
(e) Estimated price. (@) 712-47 to two decimal places.
’ Cuddalore,

" The cost of living index number for Cuddalore advanced slightly from 721,6 1o
721-9.

The index for the food group increased by oue point to 737 due mainly to bighe
prices of vegetables and gingelly oil.

index numbers in respoct of fuel and lighting, clothing, house rent
md%xfeol?ls remained unaltersd at the previous month’s level of 909, 518, 484

and 957 points respectively.
Tiruchirappalli.

The cost of living index number for Tiruchirappalli advanced by twelve points
t0 701.
x for the food group moqu ] by-bwe_nty-two innt.s to 793 due main].
to h’g‘mm of vegetables, fish, garlic, g?ngelly oil and cane jaggery. y

The index for the fuel and lighting grouY declined by six pointsto 743 due to s

. fallin the prices of firewood and kerosene oi

The index for the miscellaneous group receded by two points to 549 due to lower

. prics of betel leaves.

. 'The index numbers in respect of clothing and house-rent groups remained statio.
‘nary at 823 and 428 points repsectively.

Madurai.

The cost of living index number for Madurai advanced by five points to 879,

index for the food group increased by six points to 780 due mainly to higher
priooTsh:f fish, chillies, gingeﬁy oil and ghee.

The index for the fuel and lighting group advanced by two points to 866 dus 4o
higher price of firewood.

The {ndex for the miscellansous group went: up by nine poin“ to 599 due to .

rise in the price of betel leaves.

- P t of glothing and house-regt . .
The group index numhers in respoot th | house-ragt 2 -
ohmgodga;ows and 435 points repectively. » Bt remained
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Cotmbatore.
e i ; ' F ALL INDIA AVERAGE CONSUMER PRICB
The cost of living index qumb?r for Cozmbatore advanced by two points to 737, - ! .I%&TEMRIMBSE%%I%%Q WORKING CLASS. .
“The index for the food group increased by four points to 770 due mainly to higher ) o , . L
T (Base 1849:100.) . e

prioes of vegetables, chillies, tamarind and gingelly oil.
The group index numbers in respect of fuel and lighting, clothing, house rent and

miscellaneous remained stationary at the previous month's level of 764 , 849, 629 . . Food
d 443 points respectively. . . Year|month. . General . Fo
o po, (Base : August 1930—100). g . Index. ,I”deﬂ-
) Nagercoil. . : ) . . (2) ' (3)’
The cost of living index number forbi‘l'agercoil advanced by seven points to 786. . . .
The index for the food group increaed by thirteen points to 896 dus to a ris 108 .. el oy 105 104
in the prices of condiments, pulses, fish, sugar and coconut oil. S : bl o 08 ° 106
The index for housing group moved up by one point to 615 due to higher price of . 1068 oo I T
ketrosene oil. _ j ojeet . s [ e 126 126
The index for the clothing group declined by one piont to 848 due to lower price & . . B » .
of dhoti. 1663 ;:L Ca ” - e . e ‘e 130 130
The index for the miscellaneous group decreased by six points to 474 due to fall S ‘
inthe prices of betel leaves and arecanuts. yexe @ 1963 . . . e . . 134 135
*(The oost of living index numbers are now called Consunser Price Index 1964 e .. e o . 152 165
Numbers.) _ 166 172
1046 - . .. e .. .o o 184 190
9
1967 . 20 222
.o 216
1068 .o o .. . . 228
1968— o 314 216
.. .o .o .. 213 224
Moy .. .o - O 214 287
June ‘e .. .. .
213 225

e

Ju‘y Y} .o L4 b4 .

) \LL.INDIA AVERAGE CONSUMER PRICE INDEX
NEW sxnms}?gﬁ%as FOR INDUSPRIAL WORKERS.

(Base : 1960-100.)
196&— B o T 178 198
pEiaRk LT L L 179 200
v 180 201
. 176 196
. 17 186
170 184
L .
- 169 182
. 170 158

. 188
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20 (3) MONTHLY PRESS REPORT FOR THE MONTH OF MAY 1969,

The Employees’ State Insurance Scheme applied to 34 Centres
and provided protection to 307552 Industrial workers in the even
injury, sickness aud Maternity. This protecticn is made available in twg weys
(vig.) provision of easb benefit and by provid,ng medical henefit when needed. There
are 57 vffices of the Corporation in this region for disbutsement of cagh benefits.

in Madras region
t of emplcynent

During the month of May 1969, 2,827 persons received Rs, 1,74,372-70 b
Cash Boanefit due to employment injury. Thisincluded 264 insured personsy magg

in receipt of pension, for permanent disablement benefit and also 224 dependants of
deceased insured persons.

89,017 Sickness benefit claims wers received and an amount .
was paid as sickness benefit involving abstention of 277,359 otilay orRer 1147007

In M&y 1969, 2,572 accidents were l'eported Comparatively W pe
Y 7 . fO p r8ons needed
t,he empluyment injury beneﬁt-s but f&ll’] lan, e n ﬂlbe )

; ) y (14 it T needed cash beneﬂt m the

308 Insured women claimed maternity b i 15i
month of May 1665, ity benefit and were paid Rs. 50,56 4-15 in the

Forrecovery of acrears of Contribution under the Scheme Legal i
ver, _ . roceedings
hd to bs wnitiate Lin 20 cages against defaulting employers for ng. 13,%5(%75. e

20 (b). EMPLOYEES’ STATE INSURANCE SCHEME MEDICAL
BENEFITS FOR THE MONTH OF MAY 1¢69. o

Serial number and May April May

particulars. 1969. 1969. 1968.
H (2) (3) (4)
1 Total number of stten- 302,663 363,453 409,023 372,488
danee, _
New .. .. .. 80,422 76,293 86,777 " §¥128
0ld .. .. 312,241 287,160 322,246 291,865
2 Number of Medical Certi- 118,019 108,969 116,495 106,956
ficates issued.
3 Number of Domiciliary 471 514 362 482
visits made.
4 Number of Injections 172,881 152,444 147,314 130,623
Administered.
5 Number of X-ray Exami- 1,138 1,324 1520 1,504
nétions,
} Number of Labaratory 5,787 5193 2407 5,306
Examinations.
! Nuraber of Special Inves. ,526 5,657 5.543 S 4078
gations. ) o
} Number of persons admit- 1,873 1,884 2,269 2 ibb
ted to hospitals. .ot
Bad days occupied during 12,061 11,444 14,7117 14,986

the month.
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EMPLOYMENT EXCHANGE STATISTICS FOR THE MON1H

MAY 1969.
Number of applicants. Number  Number
N of of

. r N ..
satrs 1 ! din Remaired empleyers raconeis
Serial number and diatricts. gzﬁﬁ;ﬁd P;;:;_ in I 7: it iy the wotfied
the ployment at the Employ- during

i
month. du':l?eg
month.

m (2) @ 4) (6) (6)
;““‘“‘*““"‘ 3,088 258 19,966 104 411
S .. .. 2,904 188 19,322 75 267
3,221 187 26,601 108 488
) 3,419 218 19,960 112 409
‘v‘m,-i N 1,316. 40 7,404 23 110
. \ari 1,189 80 19,616 . 44 182
3,293 249 23,080 92 5
5,674 527 61,175 867 2,610
s . .. 688 85 8,913 39 - 198
ppuram .. 1,833 93 13,226 , 89 219
9,387 138 17,081 64 263
2,720 183 20,593 121 344
| potli. . 3,07G 207 22,061 84 318
; 1,634 118 18,238 74 203
. 1969 .. M:—ia;éﬁ ”—;,57;'—7 h 295,066 T m:; o 8,518
11968 .. 27,66 2,061 281,298 1,336 3,963
1968 .. 36110 2,828 254,848 1,416 5,887
‘g8 .. .. 29,480 3,465 - 264,065 . 1,300 4,787

xclude statistics relating to work perfornied in respect of
;g%::;;;i applicants which is given below— :

mployment Office for Physically Handicapped—

1989 .. 38 22 810 32 8
‘ 30 " 265 811 23 10
' 88 18 618 21 ¢
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* LAROUR GAZETTE

Started in 1921, the\Labour Gazette, issued monthly, is.a Joumal
‘or the use of all interested in obtaining prompt and accurate informa-
hon on matters specially affecting labour in Yhdia and abroad. . It
sontains statistical and other information on consumer price index
wmbers for working class, industrial dis utés, ablentecism, trade
mions, industrial relatlons cases - unider ~labour ‘laws, glimpses of
ndustrial awards, tabopr leglslatxon, etc. Special .articles on matters
zonnected with labour and mdustnal relations are pubhshed regularly

ANNUAL SUBSCRIPTIONS (SEPTEMBER-AUGUST) : Rs. 12.
Back Copies: If available supplied Rs. 15 per year's set.
Advertisement Rates can be had on request.

All amounts are payable in advance. in’ Bombay, in full,
either by'M.O. or Cheques|Drafts drawn on Bombay Banks.

o correspondence and remittance should be addressed to: _

<+ THE COMMISSIONER OF LABOUR AND
DIRECTOR OF EMPLOYMENT,

. COMMERCE CENTRE, TARDEO,
BQMBAY-34-—-WB (Indla) s

-

WEST BENGAL LABOUR GAZETTE

Monthly pubhcatlon of the Department of Labour, Government of
Nest Bengal. .

Special features—Labour Legislations and notxﬁcatlons, both
Central and State; Important decisions of the Supreme Court and of
rarious High Courts; Summaries of awards of the State Industrial .
[ribunals and Labour Courts, Labour Intelligence; Notes on: concilia- .
ions, collective bargaining, reports on the activities of different
Jirectorates under Labour Department, Laboug wel.t'are, statlstxcal
‘mquiries and mformatlon, special articles,

Rates of Subscnptlon Re. 0.75 per copy—English 1sh. 3d,
Rs 9 per annum

Subscnptton to be sent to:
Supenntendent, GOVERNMENT PRINTING
;ﬁWes.t Bqua_l, 38 Gopal Nagar Road, CALCU'ITA-27.

—
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