MADRAS
LABOUR GAZETTE

-
LT

A TS
L A48 {

& :

- Yo

[} ’_ 9 Ec * Lo 1

® A Jeu

I e ,’.“7 P &
~ OFFIcp gulDii>>

S

VoL. VII No.
OCTOBER 1965

©

GOVERNMENT OF MADRAS

ISSUED MONTHLY

BY

THE COMMISSIONER OF LABOUR
CHEPAUK — MADRAS -5

Single Copy Inland Re. 1-00 Annual Subscription Inland Rs, 10
Foreign Rs. 1-50 Foreign Rs. 16



MADRAS LABOUR GAZETTE

The “ Madras Labour Gazette” is a monthly

publication aimin%1 to give a brief review of the CONTENTS

progress made by the State in the field of Industrial

relations. [t caters to the needs of the employers ARTICLES PAGE
as well as Labour by supplying statistical and other - ' e

information on work stoppages, industrial disputes, Human Resources and Manpower Planning in
“trade unions, consumer price index number for . Economic Development o 7161
working class, (cost of living index No.) summaries

of awards of Industrial Tribunals and Labour ‘ Qgmifie gpds LS

Courts, agreements, etc. The publication also

includes articles from specialists in the various Industrial Safcty

subjects relating to industrial relations.
clating 1o clatio LABOUR NEWS

CURRENT NOTES
A REMINDER TO SUBSCRIBERS. '

Subscribers whose subscription has expired are requeste

AWARDS AND AGREEMENTS

to renew their subscription for the year 1964-65. They at CURRENT LABOUR LITERATURE .. 196
il}llic;rrgggsgglt it)(; :gl\_'e the following particulars while renewin NOTIFICATIONS 1798
(1) Serial No. (Noted on the wrapper of the Gazett: STATISTICAL SUPPLEMENT
(2) Period for which the subscription is renewed. ). Statement showing the details of agrecments brought

st - . " about by the Conciliation Officers under Sec. 12 (3) of
the Industrial Disputes Act, 1947, during the month of

! . 802
_ INDIAN LABOUR JOURNAL September, 1963. .
Tssued Monthly by the Government of India, Ministry of Labour and 2 Particulars of voluntary and collective —agreements
Employment, Labour Bureau, Simla, made between employers and employees during the
month of September, 1965. ... 814

Contains up-to-date information relating to labour in India; e g
summaries of reports and inquiries, labour legislation, summaries

of important awards, legal decisions and . 3. Statement showing the list of Industrial Disputes referred
labour news from States covering labourco\‘r::lctsa“r,: 21%:(;61?&’?1‘15’ for adjudication 1o the Industrial Tribuna, Madras and
conditions, statistics of industrial disputes, absenteeism employm g the Labour Courts published in Part 1 of Section I of the
service, wages and earnings, cost of liv’ing retall and \l:/hy € i Fort St. George Gazette during the month of Sept., 1965. .. 816
prices, trade unions, etc. In addition to these, the quartegly>tésues of :
the Journal contain special articles on subjects of iabour interest:., 4. Statement showing the list of awards of the Industrial
’ Wt Tribunal, Madras and the Labour Courts and published
) Inland ' Foreign in the Supplement to Part II of Section 1 of the Fort St.
Sale Price per copy : Rs., 2-%0 gb sh. 104, or George Gazette during the month of September, 1965. .. 821
cents. L
Annual Rates of subscription : Rs. 30~ 70 sh, 5. Monthly review of work stoppages (strikes and Jockouts) Ry
piion: s. 30-00 ol ::l' 103 for the month of September, 1965. . .. 822(a)
Availablg from : Publicati , ‘ : - 6. Statement showing the elosures and stoppages of work in
The Manager of Publications Factories and Mills for reasons other than strikes and

Civil Lines, Delhi-8. lock-outs in the State of Madras, for the month ef o
. September, 1965, : : : © .. 823



10.

11

13.

14,

15.

16.
17.

18.

19.

/.Q°$

28

e Monthily ™
A 9MHst rra?héé;fsa

21,

, l?m/plgy?ﬁ?nt Exch\ang;

r[ Ca
Particulars of complaints reccived and investigated and
scttled by the Labour Officers during the month of
September, 1965,

Statement  showinz  the number of Standing Orders
certified during the month of September, 1965.

Workmen’s Compensation Act,— Statement of accidents
reported and amounts of Compensation paid for the
month ot September, 1965,

Workmen’s Compensation Act,—Statement showing the
number of cases filed and disposed of under the work-
men’s compensgiion Act, for Scptember, 1965.

Payment of Wages Act, 1936—Statement for the month
of September. 1965.

Madras Shops and Establishments Act, 1947— Appeals

under sections 41, and 51 pending, received and disposed -

of during the month of September, 1965,

List of Trade Unions Registered under the Indian Trade
Unions Act, 1926, and Cancelled during the month of
Sepiember, 1965.

Particulars about the Labour administration and statistics
for the month of Scptember. 1965,

Numerical list of Factories and Plantations (covered by
the Plantations Labour Act, 1951) for the month of
September, 1965.

Statement of Accidents for the month of Scptember, 1965,

Exemption granted to the factories and establishments
from the provisions of Acts and Rules as indicated
during the month of September, 1963,

Consolidated statement of cotton and yarn prices i
the State of Madras for the month of Sep{embelr),n?;ss Sl.n

Comparative statement of the cost of living index
numbers for the month of September, 1965.

eport under the Employees State
edical Benefit, for the month of
September, 1965. %

tatistics for September, 1965.

Laws and Administration

PAGE

824

825
825
825
26
826‘

827

829

830

832

834 .

835

836

840
842

844

Vol. V1]

THE
MADRAS LABOUR GAZETTE
OCTOBER 1965 [No. 10

SPECIAL ARTICLES

HUMAN RESOURCES AND MANPOWER PLANNING IN
ECGNOMIC DEVELOFPMENT

by
Prof. EVERETT M. KASSALOW

nmists and planners have made 'capltal, the
ation of capital all important to
As a recent U.S. text, Economic
f the Massachusetts Institute of

Until recent years ¢co ]
accumulation of capital, and the applic
the process of economic development.
Development, by Professor Kindleberger o

Technology puts it:

“In the view of many economists, capital occupies the central po.s;
tion in the thcory of economic development. Development brings w1td
it—an increase in population and the labour force. Since land is ﬁxz )
barring discovery of a frontier, the land/labour ratio must dechnef. n
increase in output per worker, therefore, wpuld appear to call for alré
increase in the capital/labour ratio. In this view, the process of econon}t c
development is one of replacing shovels with bulldozers, scythes wi
reapers, three horsepower of machinery per worker with ten horsepower . . .
Capital is regarded not only as central to the process of development, but
also as strategic.”

In the same vein, the Jabour factor in the development process 1s qmlw
incidental for most development economists. Here, as regards the newly
developing countries of the world, the assumption is generally one gg
large-scale unemployment or disguised unemployment 11 the tradltlor;)
sector of the economy. So long as capital is available, this labour can be
drawn into the modern sector and the process of development can go

forward.

These assumptions about the all central role of capital and labour
in economic devel%pment tended to dominate U.S. thinking and policy in
the years before and immediately after World War II. They were rein-
forced by American experience under the Marshall Plan, which aided
European economic recovery following World War II,
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Confronted with a nearlv total cconomic collapse on the part of
Western  Europe, the United  States, beginning in 1948-49, agreed o
assist these countrics i rebuiiding their cconomivs.  This assistance took
the form of several bitfons of dollars per year in capital grants.

- The results went beyond anything, the US. or its Western Enropean
atlies had cxpecied. By the carly 1950’5 Wesicrn Europe had regained
its prewar ceoncmic position and was pushing forward fo new cconomic
hc‘;yhtr\, Ia suceession e German cconomic miracle, the French economic
miracle nned the Ladinn ceonomic miracke made their appearance.  Indecd,
so spectacnlar was i sueeess of e Marshalt Plan, that within a few
years of ity funching to United States fonnd itself being uncomfortably
pressed by iis Wostorn ltied in practically every world trade market.

In the early and mid 1950°s the newly hiberated ex-colonial nations
of the world also begun to pue forward their claims to economic develop-
ment.  Flushied with (ke success of the Marshall Plan, US. atd adminis-
trators confidenily twned to the new battle-fields of economic develop-
ment.  They were confident that while the pace might be somewhat
slower, there was no reason why a programme of large—scalc !oans and
grants diroctod toward the nowiy-cmereing nations could not achicve some
of the same resul's as the Marshall Plan had in Western Europe.

Substentia! loans and grants for capital investment were made to a
number of the developiny countrics in the latter 1950°s. bat to the cons-
ternation of U.S. offviale, very little development was forti.coming. Even
more puzsling was the fact that althougi poverty in the new countrics was
widespread. often the ability of these countries to absorb and construc-
tively employ the capital made available was severely limited.

Clearly some hard reconsiderations about U.S. aid and the nature
of the development process were in order.

During this same period a number of Amcrican scholars were seri-
ourly studying the growth process in the American cconomy. Several of
them came upon curious gaps in this process. Solomon Fabricant of the

atonsl Burcau of beenomic Rescareh, for example, found in his Basig..

Facts on Productivity Crunge that althourh he could mecasure U.S..-
nomic growdlt between 19°9 and 1957 at 2.1 per cent per year, by €O~
puiing the conventional inputs of added labour and capital he could only
account for 1 per cent, or less than half of this growth. Added capital
alone would account for slightly less than oncfourth of the total growth
increase.

The distinguished British economist, A. K. Caimcross, came {0 a
similar conclusion as regards the British economy. Acld.ed capital inputs
could account for only a small part of the long term growth rate of the

British economy.

Somewhat related to these findings was the work of Wassily Leontieft
on the structure of U.S. foreign trade. Contrary to what was popularly
believed, he discovered that, on balance, US. exports were not concen-
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trated upon capital intensive industrics—Industries which placed a pre-
mium on expensive plant and equipment; rather, such export advantages
steramed [rom more labour intensive industrics, suggesting that American
competition world trade advantages lay relatively more in the skills of
human resources than in superior capital resources.

Also during this period, a distinguished American economist, Theo-
dore Schultz of Chicago University, set forth a striking new thesis. The
so-callud gaps in accounting for the economic growth rate were not real
gaps, he said, the trouble was that in measuring conventional inputs, and
in concentrating on classical concepts of capital investment, economists
were ignoring other inputs or investments which would help account for
the cconomic growth rate.

In particular, Schultz called attention to the great investments which
had been made in human resources, in education and public health, which
were vastly raising the skills and physical well-being of the population.
if account were taken of thesc investments, he said, the U.S. could begin
to match the output side of the economy with all the inputs which were

producing it.

A number of Schultz's students proceeded to test the human resource
theory by demonstrating quantitatively how investment in human re-
sources paid off in higher income and economic development. Improved
health of the population, brought about by investment in medical research,
hospital construction and the like, had greatly 'added to the longevity and
vitality of the American population. One of these studies revealed that
of the 66.6 million workers in the U.S. labour force in 1960, some 1:.2
million would rot bave been there on the basis of heaith and longevity
conditions prevailing in 1900. The added labour force was the payoff
of investment in public health services and related fields.

Ano'ther of Schultz’s collaborators demonstrated a close correlati_on
between investment in education and the income producing power of diff-
erent groups in the population. His work showed a close relationship

between the levels of income eamcd by the work population and the levels
-of educational attaiment. Allowing for the money spent on books, tuition,

as well as income foregone as a result of remaining in school and going
to work at a later age, this study suggested a return of 11 per cent, in
the form of higher income over a lifetime, for every dollar invested in
cducation by the individual or his family as well as by the state.

More recently two economists, Walter Galenson and Graham Pyatt,
working on behalf of the International Labour Organization, have shown
that there is a very high correlation between increasing investment in
health, housing and social sccurity on the one hand, and the rate of
economic growth for a given country on the other hand. In other words,
a close positive relationship exists between the investment in human re-

sources as measured by these three considerations and the rate of economic
growth.

Aside from these quantitative types of study and measurement of
investment in human resources and .their relation to rates of economic
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growth, Schultz has made a number of interesting obscrvations on diff-
erent countries’ experience with some of the problems of development.
He has, for example, criticized the oversimplified notion that newly indus-
trialized nations can repeat the sequence of early industrialization in Great
Britain in which industrialization camc first and welfarc cxpenditures
followed with a long lag.

The conditions under which industrialization is progressing today are
vastly diflerent and new countries cannot rcpeat.this experience. And it
should be added that one cannot be at all certain that neglect of human

resources in that earlier cra necessarily provided the most economic
pattern of development.

The nced for sophisticated skills and work attitudes to run modern
plants and machinery is obvious. Investments in education and traming
are indispensable to produce the needed moden work force.

Again the simple exploitative approach of the early industrial revo-
lution is also impossible on social grounds in the modern era or rising
expectations, International Labour Organization standards, the widespread
extension of universal suffrage, etc.

The low ratc at which many “poor countrics” can put capital to use
is a telling argument in support of the thesis that neglect of investment
in human factor tends to cripple devclopment.

The specific postwar agricultural expcrience of a number of coun-
tries provides empirical evidence of the importance of human resource
investment. China and lndia, dispite great efforts to increase food pro-
duction, show little progress. Japan, with greater population density and
poorer soil, expanded food production rapidly and became self-sufficient
in rice, Mexico, with poor soil, greatly outstripped such Latin American
countries with superior soil as Argentina, Chile and Uruguay. The plausi-
ble explanation both cases is the superior application of skills and tech-
niques resulting from greater literacy, investment in skill training, the
conscious application of superior human techniques through the use of
agricultural experiment stations—all aspects of the application of human

capital.

The greatest gaps between the superior resources in the advanced
countries as opposed to the poorer countries often lie in the skills anfi
knowledge available in the former. Of course, equipment, seeds and ferti-
lizer are important, but the truly great breakthroughs open to the less
developed countries are to be made by closing the kill-knowledge gap.

The study of human resources as a factor in development is, for the
most part, still a new one for economists. One of the few areas within
it which is attracting some fair attention is education. Frederick Harbison
of Princeton and Charles Meyers have done some pioneering work here.
They have tried to construct an index of human resources and apply it

o various countries and, in_ turn, to see how it corrclates with the level
of economic development in the country.

SPECIAL ARTICLES 765

One index tiwy constructed, based on the number of teachers per
10,00()‘populatx_on,.showed a very high correlation between it and the
level of per capita income in a given counuy. The best correlations were
obtained when they construcied an index based upon the ratio of ellpi-
bles, Ly age group, in the population engaged in secondary and higher
education, as well as the proportion of the population which had already
completed these levels of education. The correlations between this index
and the per capital income of various countries was extremely high.

From this and other research, Harbison and Meyers concluded that
the less developed countries often invest too much of their education
resources in primary education. The real educational bottlenecks in the
early stages of cconomic development are likely to be a shortage of
people with secondary and higher education.

Harbison and Meyers have raised some interesting ideas about the
relative importance of secondary and higher education; but I would be
extremely hesitant about advising any new country to slow down its
vestment in primary education.

Development is a social and a political process as well as an eco-
nom:c aflair. Ewven if it were clearly proved that primary education could
not merit first rank in a developing couniry’s economic needs, I would not
forego it. In the process of national building, and particularly if the
process is to be democratic, continued illiteracy among the masses of
the population is apt to be a dangerous condition. Part of the alicnation-
revolutionary syndicalist history and philosophy of the Italian and Spanish
working classes can be partially attributed to the persistence of illiteracy
in those countries, well into the twentieth century.

~ In any event, whatever educational policy is pursued i

linked with other factors. Especially in dgvelo;)ing gountrigs lrtnelrl;usgtent:

ral investment in sccondary education or in higher education may not

:eceescslanixy enhance economic development. As many students bave ob-

ix?:o u;et cg p:e-sence of substantial numbers of unemployed “intellectuals”
untries attest to the fallacy of unplanned educational investment.

Th i
placed ?1 plz)t’;lw t;:;;llli'ltrlesd must take steps to sec that greater emphasis is
and other speci ng doctors, engineers, technicians, chemists, teachers
other specialists. Correspondingly the “investment” in training
lawyers and arts graduates should be reduced.

. Evex:n thls‘ will not suffice. The new countries must also influence
fe a):: hsystcrr;s_ so that students who complete engineering, technician or
: er training are rewarded with better wage scales, so that others will

¢ encouraged to follow these same pursuits.

The view of educational investment as an aspect of economic deve-
lopment requires elaboration. Truthfully, the education policy should be
seen as one aspect of total manpower policy which must be an integral
part of the future development process.
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It will make litde sense for development planners to sct aside large
sums of scarce resources to construct a major chemical-fertilizer plant
or plants, il the chemisis, cngincers, technicians and skilled mechanics
will not to be there to man the new posts when the construction is
compicicd.  Being there, it should be noted, involves enough vision to
sce that the investment in cducation is going forward in a way in which
human resources ond capitil resources will complement each other. Not
only cducation is involved here, but manpower allocating institutions such
as an cmployment scrvice will also be required.

These occupation need not be planned to the last job, but certainly
manpowcr and cducational factors should be put into an integrated deve-
lopment  plan.

Very few countrics have cven begun to tackle this problem. Positive
manpowcr policy progrummes arc only a few years old in the U.S. The
new counlrics with more pressing needs and  fewer resources cannot
afford to ignore this arca of cconomics.

Under most development plans, investment policy has only sporadi-
cally taken into account the employment aspects of capital decisions.
Occasionally some respect may be paid by the economic planner to man-
power (uncmploym:nt) nceds in the form of a dccision to invest in a
labour intensive indusiry, to maximize the employment cflects. Even this
kind of decision nceds carciul anulysis.  Often the secondary and tertiary
employmeiit citzeis may outweigh the primary employment cilects of an
invesimont decsion.  Asuie from giving a greater boost to the gross natio-
nal product, a decision to invest in a less labour intensive industry may,
because of its sccondary and tertiary effects, actually yield a larger net
employment increase in the cconomy than would investment in the more
labour intensive enterprise.

The real point is that to maximize development opportunities, the
emicrgine nations must integratc manpower factors into their planning.
Close co-ordination between labour ministry, education ministry, the
ministry for industrics, the treasury and the planners is essential if
human vesoutces are to be permiticd to make their contribution in
economic development.

Development will also be cnhanced as a sense of social and economic
justice comes o pervade the socicty. Workers must have a conviction that
they are sharing in the benelits as well as the hardships and strains O
development. Tih creation of effective, conscrvative channels of protest
and participution, trade unions and a viable industrial relations system
are an cssential part of a long run devclopment programme. No really
stable, democratic industrial order has been built wnt_hout the presence
of an cifective continuing union movement. It, too, is a vitally neces-
sary human institution in development,

[This article is based on a talk given at the Madras Productivity
Council on Sth July 1965].

Reproduced from American i.abour Review-—-September 1965.
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INDUSTRIAL SATETY
INSECURITY PLACED GUARD CAUSES INJURY

In a textile mill, the twist wheel and the gear wheel of a machine
were meshed with each other forming a nip. The wheels had been en-
cased by a sheet metal cover which had been kept in position by means
of a catch. While a worker was cleaning the cover with cotton waste,
the catch got released and the cover came off the wheels. The worker’s
hand fell on the nip of the two wheels and as a result the fingers got
trapped. The accident clearly points out the importance of securely fenc-
ing the dangerous parts by safeguards of substantial construction as re-
quired by Section 21 of the Factories Act, which shall be kept in position
while the machinery is in motion. The cover provided on the wheels
should have been screwed or bolted to the body of the machine so that
it could not have come off merely by cleaning by hands.

(Information sent by Chief Inspector of Factories, Madras)

A FALLING STEEL PLATE KILLS A MAN

In a sheet metal factory, a bundle of 15 mild steel plates each
measuring 574 cm X 97 cm X 4 mm  (thickness) was being lowered by
means of an overhead crane on a platform near a shearing machine
where the plates were to be cut into smaller sizes. The operator of the
shearing machine was standing near the machine and watching the opera-
tion when one of the two plate lifting clamps attached to the chain sling
came out and some of the plates from the bundle. sprung up violently
and struck the operator in his chest. The worker was removed to the
hospital where he succumbed to his injuries on the same day.

For efficient and safe handling of mild steel plates, four plate lifting
clamps and not two should have been used and to obtain safe positioning
of the load for heaving the logs of the chain siling should have been held
apart by hard wood adjustable spreader bars and so adjusted that the
distance between the logs is equal to half the size of the bundle being
handled. To ensure secure grip of the clamps on the plates it is advisa-
ble to adjust the clamps in such a way that they are fully loaded and if
necessary are provided with suitable packing.

(Information sent by Chief Inspector of Factories, West Bengal)

. NIP GUARD NOT MAINTAINED

A tube 14 inch in diameter and ‘8Y4 ft. long was fitted as a nip
guard on the inrunning side of two steel rollers. It was situated about
I inch from the nip on the underside and had a deflection of about
another inch at mid span. It was in fact possible to reach right round
the bar and grip it in the palm of the hand. The bar had been fixed
in its end brackets by means of crimping. After much use, however,
the crimping had become ineffectual and the bar was free to revolve, so
creating an inrunning nip of its own.
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When a worker was smoothing out the matcrial going through the
rollers, he allowed his fingers to go a little too far towards the danger
arca and they were trapped between the guard and the lower roll.

Where nip bar guards arc employed they must (i) be properly secured
in their end supports so they do not themsclves become a trapping hazard;
(i) be kept closcly adjusted to the nip; and (iii) be of suflicient strength
to resist cxcessive deflection,

With regard to (iii) tubc bar guards between 100 inch and 125 inch
long should have a diameter. of at lcast 2 inch with a 14 inch wall thick-
ness.  These sizes give deflections not exceeding 3/32 inch. If angle bar
guards are uscd they should be 2inch x 2inch x 4 inch with either
the heel or toc of the angle in the nip according to preference. The
“heel in the nip” type is preferred.

(Industrial Accident Prevention Bulletin, July 1963)

TRUCK DRIVER’S HEAD CRUSHED IN ARCHWAY

A man driving a small petrol-driven truck reversed the bogie part
of his machine through the sloping archway of a wicket cntrance which
led to a brick kiln where he was to deposit his load. The driver’s part
of the truck remaincd just clear of the archway. Having deposited his
load, the driver inadvertently engaged the reverse gear instcad of the for-
ward gear and the truck lurched back towards the kiln chamber. At the
innermost part of the arched entrance the clearance belween the highest
point of the truck’s controls and the arch was only 4 inch. The driver
was crushed to death between the controls of his truck and the archway.

. It was suggested that this accident could have been avoided by fixing
a substantial mctal bar immediately behind the driver and of sufficient
height to ensure that it would strike the arch, thus preventing the entry
of the driver’s part of the truck into the danger zone.

(Industrial Accident Prevention Bullctin, January 1964)

LABOUR NEWS

INDUSTRIAL RELATIONS, SEPTEMBER, 1965

The Labour situatiou in the State was satisfactory. There were 3
strikes in Textile Mills and 8 strikes in other industries (including 3
strikes that werc continuing at the end of the last month during the
month of September 1965). Out of 8 strikes in other industries, 2 strikes
were continuing at the end of the month. Number of workers affected
by the strikes in Textile Mills was 384 and in other industries it was
835. 353 mandays were lost due to strikes in Textile mills and 9965
mandays were lost duc to strikes in other industries. The details of the
work stoppages ure as {ollows.

Textile Mills

About 10 ont of 800 workers of Lotus Mills, Sundarapuram, Poda-
nur struck work on 7-9-1965 at 4 p.m. in order fo press the management
for early action to redress their grievances. The workers resumed work
voluntarily on 8-9-1965 at 12 noon.

About 215 out of 1208 workers of Rajajukshmi Mills Ltd., Uppili-
palayam, Coimbatore, struck work on 23-9-1965 at 1 a.m., agitating over
the change of work allotted to workers in Fly Frame department. The
workers resumed duty voluntarily on the same day at 7 a.m.

About 249 out of 2166 workers of Madura Mills Co. Ltd., Tuticorin,
struck work on 4-9-1965 at 10 a.m. protesting against the decision of
the management to grant an cxtra holiday in liew of 15-8-1965 and
demanding one day’s extra wages. They resumed duty voluntarily on
the same day at 11-05 a.m.

Others

All the 2,500 workers of the beedi industrial establishments under
Maharaja Beedi Factories, Ranipet, Vishram, Timiri, Kaveripauk and
Vellore, struck work on 25-8-1965, protesiing against the deduction of
wages by 13 paise for rolling Jadi Beedies. The workers resumed duty
on 3-9-1965 on the mediation by the Deputy Commissioner of Labour,
Coimbatore.

The strike by the workers of Samiullah Sahib & Co., Tannery, Tiru-
valam, which began on 31-8-65"ended on that day itself.

The strike by the workers of Kumarpalkulam Estate, Thandikkaran-
konam which began on 2-7-1965 due to non-cmployment of Marudayee
and non-implementation of Plantations Labour Act and Rules was fizzled
out.

All the 30 workers of the Premier Printers, Raja Street, Coimbatore,
struck work on 27-9-1965 at 8-30 a.m. The strike was continuing at
the end of the month. E



774 MADRAS LABOVR GAZEITE

All the 40 workers of the Amaravathy Dyeing (P) Ltd., Amaravathy-
nagar, Udumalpet struck work on 15-9-1965 at 9 a.m., agitating over
the suspension of 11 workers.  On the intervention of the Labour Officer,
Pollachi, the workers resumed work on 11-9-1965 at 10 a.m.

About 617 out of 734 workers in the Salem Co-operative Sugar
Mills Ltd., Mohanur, Salem District, struck work on 8-9-1965 at 7 p.m.
protesting against the suspension of a worker for seven days. On the
mcdiation of the Commissioner of Labour, Madras, the workers called on
the strike on 11-9-1965 at 2 p.m.

All the 43 workers of the Revathi Machinery Traders, Podanur; went
on strike from 31-8-1965 A. N. duc to the retrenchment of 18 workers.
Following the strike, the management declared lockout on 3-9-65 at
8 a.m. Both the strike and lockout ended on 9-9-1965 on the advice

of the Labour Officer.

All the 105 workers of the Dycing Works, Kumbakonam went on
strike on 30-9-65 at 9 a.m. protesting against non-consideration of
demands. The strike was continuing at the end of the month.

Central Sphere

. Conciliation:
(a) Assistant Labour Commissioner, Madras held conciliation pro-
ceedings in the following disputes and brought about scttle-
ments:

(i) Between M/s. South India Corporation (A) Ltd., Madras and
Transport & Dock Workers Union, Madras over imple-
mentation of the recommendations of the Wage Board.

(i1) Bciween M/s. Express Carricrs Ltd., Madras and the Trans-
port & Dock Workers Union, Madras over implementa-
tion of reccommendations of the Wage Board.

(iii) Between M/s. South India Corporation, Madras and Madras
Port & Dock Workers Congress, Madras regarding under
payment and arrcars to watchmen and tally clerks.

(iv) Between M/s. C. M. K. Viswanatha Mudaliar & Son, Steve-
dores and the Madras Port & Dock Workers Congrflf:
over non-implemention of the recommendations of
Wage Board.

(v) Between the Madras Port Coal Employers Association,

v Madras and the Madras Harbour Workers Uplon, Néadtr}a‘\s

over implementation of the recommendations o ¢

Central Wage Board for Port & Dock Workers.

) . : i Private
(vi) Between M/s. South India Corporation (Agencies)
Ltd., Madras and the Port & Dock Workers Congress,
Madras over re-cmployment of retrenched workers.
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(b) The conciliation held by the Asst. Labour Commissioner, Madras
in the dispute between M/s. N. Selvarajulu Chetty and Co.
(India), Madras and Madras Port & Dock Workers Union,
Madras over charter of demands like fixation of pay scales,
p.?.zl overtime payment, Provident Fund, Gratuity, etc. ended
in failure.

(c) Two disputes were settled/disposed off at the intervention of the
Officers of this machinery without holding any formal con-
ciliation proceedings.

2. Number of strikes/lockouts Nil
3. Number of threatened strikes/lockouts One

4. Particulars regarding disputes:

(a) Number of Industrial disputes pending at the beginning

of the month 8
{(b) Number of industrial disputes received during the month 3
(c) Number of industrial disputes settled/disposed of during

the month 9
(d) Number of threatened strikes One
() Number of which materialised Nil
(f) Number of Draft Standing Orders certified : 4

State Sphere

The Conciliation Officers enquired into and settled 549 disputes
during the month of September, 1965. Of these 79 (including 3 settle-
ments reached before the Deputy Commissioners of Labour) were indus-
trial disputes in which settlements were recorded under Section 12(3) of
the Industrial Disputes Act, 1947.

Adjudication under the Industrial Disputes Act, 1947

The Government referred 17 industrial disputes in which settlements
cquld not be brought about by conciliation for adjudication by the Indus-
trial Tribunal, Madras and Labour Courts, Coimbatore, Madurai and
Madras. The details of disputes referred for adjudication are published
in the Statistical part of the journal. 17 awards given by the Industrial
Tribunal, Madras and Labour Courts are published in the Fort St. George
Gazette in the month of September, 1965.

Code of Discipline

The Madras State Electricity Board has decided to accept the code
of discipline in principle.
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Welfare

The General cmployment situation showed a better balance during
the month compared o August 1965,

Morc vacancy notilication, fewer registrations, reduced live register
and fower placings were the main featurcs of the activities of Employment
Offices  during Scptember, 1965, The ratio of vacancy notification to
registrations cffected declined to 1:3.2 during Scptember, 1965 compared
to 1:48 in August, 1965,

The total registrations made during the month and the number
of placements cffected were 26,385 (—8588) and 5,823 (—487) respec-
tively. The number of vacancies notificd stood at 8,245 an incrcase of
964 over the previous month.  The live registers of all the Employment
Offices steod at 211,942 a decrease of 1,055 over the previous month.

The shortage of manpower was reported in the following occupations:

Engincer with  experience (Degree and Diploma  holders), Doctor,
Nurse with experience, Sanitary Inspector/Health  Assistant
Muternity  Assistant,  Pharmacist, Graduate Asst. Sccondary
Grade Teacher (Urdu/Telugu medium), Tamil Pandit, Hindi
Pandit, Tailoring Instructor-Instructress, Laboratory Technician,
Libritian.  Steno-typist, Typist (Tamil), Typist Tamil and
Enalish) Craft lastructor (Titter), Craft Instrucior (Instrument
Mechanic), Mechanic (Refrigeration and Air Condition Equip-
ment,  Radio  Mechanic, Electrician  and  Physical Education
Teacher (Male and Female).

Surplus applicants related to graduates in Economics, Botony.
Zoology, Geology and Law, Matriculates and unskilled occu-

pations.

Tke Professional and Executive Employment Office, Madras regis-
tered and placed in employment 246 and 32 applicants respectively during
the month. At the end of the month the live register of the office stood

at 1.413.

The University Employment Information and Guidance Bureau.
Annamalainagar registered 9 applicants and placed one in employment
during the montia. At the end of the month, 112 applicants remained
on the hive register.

The Emplovment Office for the physically Handicapped Madras regis-
tered 145 applicants (1 blind, 10 deaf and dumb and 134 orthopaedis)
and placed in employment 14 (1 blind and 13 orthopaedics) during the
moath.  The number of applicants remained on the register at the end
of the month was 500,

The Vocationul Guidance Units at Arcot North at Katpadi Cuddalorc
N.T., Chingleput at Guindy, Coimbatorc, Madras-14, Madurai, Rama-
nathapuram at Madurai, Salem, Thanjavur, Tiruchirapalli and Tirunelveli
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rendered group guidance to 8,883 applicants and individual information
to 5,107 persons during the month. The number of individually gu_idqd
applicants placed in employment and the number of youths given indi-
vidual .guidance during the month were 26 and 75 respectively. A con-
ference of all the Vocational Guidance Officers in the State was held
during the month at Madras for discussing on the administration of apti-
tude tests for the scicction of applicants for Craftsmen Training during
October, 1965.

The Occupational Information Officer visited 9 Institution in Madras
City and identiicd 10 new occupations under the “Special Project for
the search of ncw occupations.” Verifications work in respect of 12
occupations in five families was completed during the month.

The Employment Information and Assistance Bureau in the Dis-
tricts of Coimbatore, Ramanathapuram, Salem and Tirunelveli registered
582 applicants and rencwed 37 registrations besides interviewing and
counselling 597 applicants during the month.

The Mobile Registration Unit attached to the District Employment
Office, Ramanathapuram and Salem registered 274 applicants and effected
renewals during the month.

Employees’ Provident Fund Act, 1952

A brief working of the Employees’ Provident Fund and the Scheme
framed thereunder for thc month of September '65 is given below:

(i) During the month of September. 1965 the Employees’ Provi-
dent Funds Act 52 was extended to coir industry with effect from
30-9-65.

(ii) 42 establishments/factories were breought under the Employees’
Provident Funds Act 52 during the month of September, 1965 thus
bringing the total No. of covered cstablishments/factories to 3,619.

(i) A total sum of Rs. 53,42,409.22 (excluding the refund'of
loan, previous accumulations and administration charges etc. amounting
to Rs. 1,58,070.56) was received as employee’s and employer’s contri-
butions during August 1965, -

(iv) The total No. of employees/subscribers covered under the
Employees’ Provident Funds Act, in the Madras State at the end of
August. 1965 was 4.73.039/4,15.012 respectively.

Workers' Education during October, 1965

A valedictory function of the 5th Worker-Teacher’s Course condl_lcted
by the Worker’s Education Centre, Madurai was held at Madurai on
1-10-1965. Sri C. R. Pattabhiraman, Deputy Minister fqr-mformatlon
and broadcasting. Government of India distributed the. certlﬁcat.es to the
trainees. In his speech he pointed out that collective and mdxvxdual’
responsibility of workers can grow and flourish only through Workers

3
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Education Scheme.  He also added that during the National Emergency
the fight should bc carricd on not only in the war fronts but also in all
firms, farms and factorics.

Srimathi 1. 8. Soundaram Ramachandran, Union Deputy Minister
for Education, visited the Madras Regional Centre on 26-10-65 and
delivercd a lecture in Tamil on “Rele of Workers in National Emergency”
and “Family Planning” for the benefit of the Worker-Teacher Trainees
of the [I5th Batch.

In the examination conducted for the 15th Worker-Teacher Train-
ing Course, Sri S. A, Muthu, Seshasayee Paper & Boards Limited Palli-
palayam. Sri R. Muadbavachari, Madras Electricity System, Madras, Sri
Sivanandam, E.L.D. Parry Limited. Ranipet sccured the first three ranks.

Funcitons were arranged wt D.P.F. Textiles. Coimbatore, Madras
Rubber Factory. Madras and Ananda Vikatan, Madras for the distri-

During the month of October, Unit Level Classes were started in
the Reserve Bank of India, Madras Southcrn Railway Employees’ Sangh,
Coimbatoie, D.P.F. Textiles, Cormbatore. Thirumagal Mills, Gudiyatham,
Neyveli Lignite Coiporation Timited, Neyveli, Madras Rubber Factory,
Madras, Resa Radio Company, Madros and AMCO Enginecering Corpora-
tion, Madras.  The number of Unit Tevel Classes in session during the
last month in Madras region was 79 and in the Madurai region it
was 42, The number of worker-teachers trained 347 and 159 in the
Madras and Madurat Region respectively. Number of workers  trained
was 13.576 and &.455 in Madras and Madurai Region Respectively.

CURRENT NOTES

SEMINAR ON GRIEVANCE PROCEDURE

A Seminar on Grievance procedure was organised by the Madras
Productivity Council and the Indian Institute of Personnel Management
(Madras Branch) on 22nd October, 1965 at Hotel Ashoka, Madras. About
50 representatives of the Managements, Welfare Officers and Trade Union
Leaders attended the Seminar. It was presided over by Sri K. Guru-
murthi, President, Madras Productivity Council, Sri G. V. Subba Rao,
Personnel Officer, WIMCO and Sri K. Eswaran, Director, Easun Group
Companies, representing the employers and Sri Mohan S. Kumara-
mangalam, President, Petroleum Workers’ Union and Sri R. Gopal,
Member-in-charge T.N.C.C. Labour Section representing the employees
and Sri M. G. Balasubramanian, I.A.S., Commissioner of Labour, parti-
cipated in the Seminar. Subjects such as the measures adopted for
handling and redressal of grievances, improvements to the existing grie-
vance procedure, the need for some statutory compulsion for setting up
grievance procedure in establishments were discussed. The Seminar con-
cluded after the closing remarks by the President.

PLANTATION WORKERS

The Government have approved the construction of a 10 bedded
ward in the Government Hospital, Kotagiri for providing medical facilities
to the workers of Kodanad Estate, Warwick Estate, Rob Roy Estate,
Kairbetta Estate and Kilmelfort Group Estate, Forest Hill Division at a
cost of Rs, 78,000. The managements of the five estates will contribute
Rs. 60,000 and the balance will be met by the State Government.

The Government have sanctioned an interim Increase of 8 paise in
the wages of children employed in Cinchona Plantations in the Nilgiris
and Anamallais with effect from 1-4-64 pending revision of wages fixed
under the Minimum Wages Act, 1948. According to this the children
will now get 80 paise per day as wages. T

MINUTES OF THE SIXTH MEETING OF THE SATE EVALUATION
AND IMPLEMENTATION COMMITTEE HELD ON 6-10-65 AT THE
OFFICE OF THE COMMISSIONER OF LABOUR, MADRAS

ITEM I Action taken on the conclusions of the Fifth Meeting held
on 28-1-65.

Recorded.

ITEM I: Complaint of breach of code of discipline against the Binny
and Buckingham and Carnatic Company Employees’ Union,
Madras.

The Chairman’s finding was recorded and it was resolved that further
action may await the results of the appeal by the Binny, Buckingham and
Carnatic Company Employees’ Union to the Supreme Court.
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I'TEM ik Objection raised by the Nceelamalai Plantation  Workers’
Union, Coonoor to the recognition of the Nilgiris District
I'state Workers' Union, Coonoor.

Recaorded.
No action was considercd necessary on the union’s representation.

ITEM 1V: Alleged breach of code of discipline by Neelamalai Plan-
tation Workers' Union on the Tuttapullum Kstate,

Recorded.

Incidentally the Chairman referred to  certain recent  instances  of
violence in the plantations and the conference of the representatives of
planters and plantation labour union, coavened by the Dceputy Commis-
sioner of Labour, Coimbatore on 31-3-65 at Coonoor. Certain guiding
principles were evolved at that confcrence tor avoiding similar incidents
m future and Government had also endowsed those principles.  But sub-
sequently some of the unions were trying to go back upon those conclu-
sions. The Association of Planters of Madras and the recognised union
viz. the Nilgiris District Estate Workers Union had however no quarrel
with those conclusions and would be abiding by them.

ITEM V: Alleged breach of code of discipline by 3 unions in
Nadumalai Estate.

Recorded.

The committee felt that both parties could have appreciated their
mutual difficulties and avoided the unfortunate incident.

ITEM VI: Alleged breach of code of discipline in Radhika Mills,
Coimbatore by the Workers’ Unions on 9-1-65.

It was decided that a warning should be issued to the Coimbatore
District Textile Workers' Union (Hind Mazdoor Sabha), Coimbatore.

ITEM VII: Application for recognition of Madurai Motor Labourers
Union by the management of Chokkan Transports, Madural.

Madurai to

Objection of the Management of Chokkan Transport, corded.

recognise the Madurai Motor Labourers Union, Madurai, was ¢

rai Motor Labhourers

ITEM VIII: Application for recognition of Madu s, Madurai,

Union by the management of S. V. A. Transpo

Objection of the Management of S. V. A. Transports, Me:dug::{ etio
recognise the Madurai Motor Labourers Union. Madurai. was rec .

ITEM IX: Application for recognition of Madurai Motor Labourers
Union by the management of Nadar Transports, Melur.
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Objection of the Management of Nadar Transports, Meclur to recog-
nise the Madurai Motor Labourers’ Union, was recorded. The Commit-
tee took note of the difficulties in the way of persuading employers not
affiliated to any Central Organisation to accord recognition to unions
under the Code of Discipline (items 7, 8 and 9).

ITEM X: Certain observations of the Chairman of Spencer & Co.,
Madras (Published in Mail) consideration of.

Recorded.

ITEM XI:  Monthly letter from the Union Minister for Labour and
Employment on Labour Situation-extract of Para 2 placed
for information.

Recorded.

ITEM XII:  Strike in tanneries at North Arcot District by the North
Arcot District Tannery Workers’ Union-action-reg.

It was decided that a warning should be issued to the union. .....

ITEM XIII:  Alleged breach of code of discipline by the Coimbatore
District Mill Workers Union on 13-11-64 in Sivananda Mills
Limited, Coimbatore.

The peculiar position obtaining was taken note of by the Committee.

ITEM XIV: A!leged breach of code of discipline by the Coimbatore
District Textile Workers Union (Hind Mazdoor Sabha) on
1-12-64 in Sivananda Mills, Coimbatore.

It was decided that @ warning should be issued to the union.

ITEM XV:  Seminar on the working of the code of discipline held on
21-8-65—Conclusions of—for record.

Recorded.

ITEM XVI: Promotion of out of Court Settlements:

Sri K. Gurumoorthi raised this as an additional subject and suggested
that in view of the Emergency, this Committee should endeavour to pro-
mote out of Court settlement of cases pending before the High Court and
the Supreme Court. It was agreed that efforts should be made in this
direction. On the suggestion of Sri C. G. Reddi, it was decided that a
list of pending cases before High Court and Supreme Court should be
prepared and circulated among the members of the committee, so that
they could pursue the matter with their affiliaties and see how far such
out of court settlements could be brought about.



AWARDS AND AGREEMENTS

BEFORE THE APPELLATE AUTHORITY UNDER THE
INDUSTRIAL EMPLOYMENT (STANDING ORDERS)
ACT OF 1946

Saturday, the l6th day of October 1965

Present ;
Sti M. ABDUL AZEEZ, B.A., BI..
Presiding Officer, Labour Court, Madras and the
Appellate  Authority

Appeal No. 1 of 1965

The Madras State Electricity Board, represented by the

Sceretary, 157, Mount Road, Madras-2. Appellant

vS.

l. Madras Electricity Workers' Union, No. 5, Ritchic
Street, Madras-2,

o

South  Arcot District Electricity Workers’ Union,
20, M. R. K. Street, Villupuram, S.A. District.

3. Madras Statc Electricity Board’s Employees” Union,
Vellore System, Shembakkam P.O., Vellore.,

4. Madras State Electricity Board’s Employees” Union
4. Ranganatham Road, Villupuram, S.A.

5. Tamilnad Electricity Board last Grade Govt. Servants’

Union, oppositc Pykara Electricity Office Tatabad,
Coimbatore-12. !

- 6. Tamilnad Elcctricity Board Accounts Subordinate

Union, opposite Pykara Electricity Office, Tatabad,
Coimbatore-12.

7. Tamilnad Electricity Board (Trichy System) National

Employees’ Union, I, Congress Labour Section,
R. V. Nagar. Dindigul.

8. Madras Electricity Board Employees’ Union, (Mettur
System), Mettur Dam.
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9. The Electricity Dept. Civil Workers® Union, Mettur
Dam.

10.  Madras State Electricity Board Collection Staff Asso-
ciation, 90, Bazaar Street, Rasipuram Post.

11. Hydro Electric Workshops Workers’ Union, Mettur
Dam.

12. Gowt. Electricity Watch & Ward Staffi Association,

Mettur Workshop, Mettur Dam.

13. Madras Govt. Electricity Employees’ Union Papana-
sam System, Pasumalai P.O., Madurai Dist.

14. Tamilnad Electricity Employees' Union, 100 Feet
Road, Gandhipuram, Coimbatqre.

5. Tamilnad Electricity Workers' Federation, 5, Ritchie
Street, Madras-2, Respondgnts

ORDER

The Madras State Electricity Board represented by its Secretary has
preferred this Appeal under Sec. 6 of the Industrial Employment (Stand-
ing Orders) Act, against the decision of the Certifying officer with refer-
ence to the fixation of the age of superannuation of the skilled employees
as 58. The strenuous argument of the learned counsel for the Board
Mr. Ramanujam is that the Certifying Officer had exceeded his powers
by introducing into the Standing Orders a provision which the employer
did not contemplate and therefore the certification in that respect will
have to be annulled or cancelled, In other words the gravaman of his
charge is that a provision with regard to the age of superannuation has

- been thrust on the employer who has got the right to decide as to till

what age an employee could be made to serve. According to the learned
counsel’s contention, if in the draft Standing Orders submitted by the
Electricity Board there is no provision as regards the age of retirement
the Certifying Officer cannot consider that question of his own accord.
He would argue that so long as the Standing Orders are in conformity
with the Schedule and the Model Standing Orders prescribed under the
Act, the Certifying Officer has no. right to interfere with the same by
adding any more provision. Under the schedule to the Act, item 8
relates to termination of employment by issue of notice by both the
employer and workmen and under the Model Standing Orders (clause 17
& 18), no age of superannuation is contained and therefore the draft
standing orders submitted by the Board was quite in conformity with laya
and the Certifying Officer was not competent to make any more addi-
tion to it. He can only consider under Sec. 4 of the Act, whether any
provision in the Standing Orders was fair or reaso_n?ble. and should
adjudicate on the same but not in a case where a provision itself has not
been in the draft. Further it is argued that there is no obligation on
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the part of the cmployer to provide any clause in the draft order as
regards the age of superannuation.  On these technical grounds the deci-
sion of the Ceriifying Ofticer is attached.

2. Even on merits it is contended that there is no case or justifi-
cation for raising the age of retirement from 55 to 58, that the Govern-
ment, being the major and biggest employer in the State has fixed the
age of superannuation except in a very few and small number of cases
as 55 and that following the same the Board had also adopted the same
age.  The examples of other industrics which have raised the age cannot
be compared to the appellant Board as they are small establishments
whereas the Madras State Electricity Board’s main business is producing
Electricity and it is a very large industry employing a considerable number
of worker.

3. I shall, first of all deal with the qguestion of the jurisdiction of
the Certifying Officer to introduce a provision in the draft and giving a
decision on the matter when actually the draft did not contain any refer-
ence to it. At the outset it has to be observed that the Certifying Officer
had not adjudicated on the question of the age of retirement without the
knowledge of cither the Board or the several unions who represented the
cmployecs.  When the matter came up for discussion no objection was
raised as regards the jurisdiction of the certifying officer to adjudicate
on this matter on the ground that there was no provision in the Draft
Standing Orders.  From the report of the officer it appears to be quite
evident that both the parties took in the discussion and without demur
the matter was discussed. No doubt on behalf of the Board it was
contended that the age of superannuation should be retained at 55 where-
as on the other hand on behalf of the workmen it was urged that it
should be raised. Therefore the objection having not been raised before
the Certifying Officer as regards his jurisdiction, it cannot now be raised
in the appeal before me. It is contended that consent or waiver would
not confer jurisdiction if the Court does not possess it. It will be noticed
that the Government in G.O. Ms. No. 7126, dated 24-12-1961 on the
report of the Commissioner of Labour. had stated that the question of
raising the age of supcrannuation would be taken up by the Certifying
Officer when the Standing Orders come up for his decision. Therefore,
I do not think this contention is tenable. Both the parties submitted to the
adjudication and it is not now open to an aggrieved party to dispute 1§
jurisdiction. There is nothing under the Act which diverts the Certifying
Officer of his jurisdiction from considering this question.

4. Apart from the technical objection as regards the w:anttoef lc‘llrr;?t

diction mainly on the ground that there is no provision

standing orders, it will have to be seen whether the Standing Ordergf Act
does not contemplate any provision in this respect and if the Certifying
Officer had cxceeded his powers. Section 3(ii) lays down that provision
shall be made in that draft for every matter and where m‘odel standing
orders are prescribed. so far as is practicable, 1t shall be in conformity
with such model. Item 8 of the Schedule is the only relevant provmog
dealing with termination of employment by giving notice. Clauses 17 an
18 of the model standing orders also deal with termination of service
by giving notice thereof. Since retirement is one of the modes of termi-
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nation of service, the consideration of the question of age of superannua-
tion by the Certifying Authority cannot be held to be beyond his powers.
Section 5 (2) contemplates modiflcation or addition to the draft by the Certi-
tying Officer to render the draft standing orders certifiable under the
Act. Thereforc the power of the officer to make the addition cannot be
disputed. The adjudication as regards the age of superannuation obvi-
ously has bccome necessary in view of the provision in the draft standing
orders under clause 25(a) (vi) (a) for compulsory retirement among other
grounds on attaining the age of superannuation. Therefore the conten-
tion that the Certifying Officer had no jurisdiction because there were
no provision in the draft Standing Orders as regards the age of super-
annuation and because there is no obligation on the employer to make
any such provision, the officer was not competent to deal with the matter
falls to the ground.

5. The next question that has to be considered is whether fairness
and reasonableness require the age of retirement being raised from 55
to 58. On the basis of industry-cum-region a decision by the Certifying
Officer has been taken in this matter. According to him in the industry
which is engaged in generation and distribution of electricity, the age of
retitement of workmen has been fixed at 58 as in the case of Salem
Electricity Distribution Co., the Tinnevely-Tuticorin Electric Supply Co.,
the Kumbakonam Electric Supply Co., The South Madras Electric Supply
Corporation, and in the Neyveli Lignite Corporation. Mr. V. G. Rao,
learned counsel for the union contended that recently the Maharashtra
Electricity Board constituted under the same Act as the Madras Electricity
Board has fixed the age of superannuation at 58 in the public sector, that
the Neyveli Lignite Corporation which is also in the public sector, though
not exclusively engaged in the production of electricity, had fixed the
age at SR and ihat in almost all the private electric undertakings, the
age of retircment has been fixed at 58 and that the Government had
referred the question of fixing the age to a Negotiation Committee (Elec-
tricity Disputes) presided over by a District Judge in 1958 and that he
had in his report recommended the age of superannuation for skilled
workers of the Electricity Board as 58. '

6. On the other hand, the contention raised by the Board is that
under Section 79 of the Electricity Act transitory regulation of Govern-
ment Service conditions have been adopted, that the Government as the
biggest employer in the State had not raised the age of retirement to 58
and that small undertakings cannot be compared to this Board and that
there is no special ground for raising the age limit only of the employees
under the Board. No doubt the Government is the biggest employer in
the State but, however, so far as the establishments in which a major
portion of the employees are employed are cbncerned, they cannot be
brought under the definition of industry whose conditions of service are
quite different altogether. The Electricity Board is an industry with an
autonomous Board to which Industrial Employment (Standing Orders)
Act, Industrial Disputes Act. Shops and Establishments Act apply and it
cannot be equated to the other establishments of the Government which
do not fall within the said definition. Merely because the Government
has not raised the age of superannuation for its employees in other esta-
blishments, it is no ground to deprive this benefit to the skilled employees

4
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in the Electricity Board as employees similarly placed in like industries
are enjoying this benefit.: To my mind it appears the age of.r_ctnrc'mcnt
at 55 is a little carly as there is longevity in lile and by raising it by
three ycars more it should be to the advantage of both the cmployer
and the cmployee.  Therefore the fixation of the age of superannuation
at S8 in accordance with the recommendation of the Central Pay Com-
mission and the recommendation of the Ncgot_iations Committee, Elcctr_i—
city Dispute, and in conformity with the service conditions prevalent in
the other industries in the region should be held to be justified. There-
forc. 1 hold that there are no merits in the appeal and consequently it is

dismissed.
Dated at Madras. this the 16th day of October, 1965.
BEFORE TiHE INDUSTRAL TRIBUNAL, MADRAS

Wednesday, the 22nd day of September, ene thousand nine hundred

and sixtyv-five (31st day of Bhadra, 1887—Saka)
Present :
Sri S. GANAPATIA PILLAI, B.A,BL,
Industrial Tribunal, Madras
Industrial Dispute No. 42 of 1964
(Workmen and the Management of Everest Engincering Works,
Coimbatore)
Between

; ar i > Distri Engineering and
The General Secretary, Coimbatore District General Er
Mechanical Workers® Union, Ganapathy Post, Coimbatore.

and

The Management of Everest Engincering Works, Cross Cut Road,
Coimbatore-12.

(Reference— G p
Department  of Industries, Labour and Co-operation, Government
Madras).

[ —

Issue B, C, cte

(1) Classification of workers as unskilled and skilled A,
and fixation of wages to various categories.

(2) Confirmation of temporary workers and fitme
priate grade fixed.

(3) Fixation of dearness allowance.

(4) Supply of uniform and footwear.

G.O. Ms. No. 4893 (Labour), dated 21st October 1964f

at into the appro-
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(5) Revision of daily allowance.

(6) Grant of casual leave.

(7) Revision of wages to supervisory staff.
(8) Formation of gratuity scheme.

This dispute coming on for final hearing on Friday, the 17th Septem-
ber 1965 upon perusing the claim and counter-statements and other
matcrial papers on record and upon hearing the arguments of Mr. N. G. R.
Prasad, Advocate for the Union, and Messrs. M. R. Narayanaswami and
D. Mecnakshisundaram, advocates for the management and having stood
over for consideration till this day, the Tribunal passed the following:

Award

_Eight demands made on behalf of the workmen of the Everst Engi-
ng:ermg Works, Coimbatore. are the subject matter of the reference in
this case.

2. The Everest Engineering Works is a firm of steel (structural)
fabricators doing work for customers. It is a small-scale industry employ-
ing a capital of less than rupees flve lakhs. There is competition in
Coimbatore from other established engineering works. Regarding the
demand for increased wages referred for adjudication the management
have stated that there is no case for upward revision of wages or for
fixation of any separate dearness allowance. The other demands made
by the labour including the demand for formulation of a gratuity scheme
are resisted by the management on various grounds which it will be
pertinent to refer to in the course of discussion relating to those demands.
As regards the demand for confirmation of temporary workers, the
management have denied that there are any temporary workers, although
it is admitted that owing to exigencies of business temporary workers
would be employed for a month or two and then discharged.

3. Sri K. P. Giri Naidu, Professor and Head of the Department of
Mechanical Engineering, Coimbatore Institute of Technology was appoint-
ed expert assessor to assit the Tribunal in the work of classification of
workers. He has suggested in his report the following classifications. viz.,
Highly skilled. Skilled ‘A’, Skilled “B”, Semi-skilled and unskilled. He
also conducted a test with reference to all the workers available and
allotted each worker to a particular classification on the basis of the
result of the test. Objection was taken to this allotment by the counsel
for the union only in the case of one worker, Sri V. Raman. It is said
that people having similar qualifications like Sri V. Raman, a fitter, have
been taken into the category of ‘Highly skilled’ while this man alone was
left in the classification of “Skilled ‘A’”. The assessor has given good
reason why he did not find this worker good enough for ‘Highly skilled’
category. I have no reason to disregard the assessor’s opinion. I, there-
fore, accept the assessor’s classification of the workers into five categories
and fitment of each worker into one or the other of these categories. A
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list has been filed by the management showing the classification of each
wprkcr as allotted by the assessor, in his report. The same classification
will be followed by the management.

4. Now, as regard scale of pay for cach cates > de J
labour must be dealt with separately. For unskillcd%\‘u?ggll:n~llchnL &Emila:l])((iu?rt
demands a basic pay of Rs. 45—3—50 Rs. 69 which works out to
Rs. 1.50 per day to start with and leading up to Rs. 2.30. For skilled
‘A’ the union demands a scale of Rs. 52—4-—80; for :gkil-ll:d- ‘B’ Rs. 72—
5—107 and for skilled ‘C’ Rs. 95-—6-—--137. 1In addition the labour
demqnds dearncss aliowance linked to cost of livine indcx. As this firm
has just now cstablished itsell and as would be scgn from‘ thekproﬁt and
loss account for the past five years (marked as confidential exhibit) the
firm had not yet built up any appreciable depreciation reserve or general
reserve at all and as the industry in question is mainly depending upon
(_)rdqrs from customers and is not assurcd of a ready and regular Dmarket
for its services, this is not a case where scparate dearness allowance should
be given to the workmen. For the sake of comparison the partics have
also referred to the report of the assessor in Industrial Dispute Nos. 11
and 12 of 1963 on the file of this Tribunal where two contractors engéigéd
skilled labour in Neyveli for similar stecl construction works. The award
passed in those disputes is also referred to by both parties. 1 have taken
note of the fact that certain wage rates have become standard in the
engineering industry for the workers who do work like welders, fitters,
turners, blacksmiths, carpenters, ctc. In those two cases, viz., Industrial
ngputfcs Nos. 11 and 12 of 1963 the assessor had made claborate en-
quiries and submitted a report indicating what was the level of wages

obtaining in this class of industry. Having regard to these factors and -

the increased cost of living applicable to the workers in this case living
in Coimbatore, I am satisfied that the following scales of pay would
be the proper scales to the workers employed under the present
management:

As regards unskilled workers, the scale of pay 1 award will be
Rs. 2.50—5 Paise—Rs. 3.50.

As regards semi-skilled workers, the proscnt wages paid by the com-
pany provide for a minimum of Rs. 2.50 and a maximum of Rs. 4.50.
The suitable scale for them would be Rs. 2.80—10 Paise Rs. 4.50.

Coming now to skilled *B’ the present minimum is Rs. 3 aad
maximum is Rs. 4.50. The scale I would introduce will be Rs. 3.40—10
Paise—Rs. 5.

As regards skilled "A’ the present minimum is Rs. 3.87 and the
maximum is Rs. 8. I would introduce a scale of Rs. 5—20 Paise—Rs. 8.

As regards highly skilled, the present minimum is Rs. 5 and the

ma_ximum is Rs. 8. The proper scale for this class would be Rs. 625
Paise-—Rs. 9.
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5. Regarding fitment, a list has been filed by the management in
accordance with the classification allotted by the assessor in his report.
That classification must be accepted for the reasons already given. Every
workers drawing less than the minimum now fixed will be fixed at the
minimum scale to which he is entitled. If there is a corresponding stage
in the revised scale, corresponding to the pay now drawn by a worker,
he will be fixed in that stage and if there is no such stage, he will be
fitted into the next higher stage. In addition, every worker will be en-
titled to onc incrcment for every three years of service subject to a
maximum of three increments.. In no case would the introduction of
new scales entail reduction in the present emoluments of any worker,
in any of the classifications.

6. One this issuc, the labour union araises a demand that no
worker who has been classified according to the trade in the assessor’s
report should be asked to do work of an allied trade, for example, no
welder should be asked to do the work of a turner, a blacksmith or a
fitter. This demand is really a misconceived demand because the appre-
hension of all labourers is that if they are asked to do an allied trade
which they are conversant with, they might suffer reduction in wages.
There is no basic for that fear. The workers belonging to every trade
has been classified according to their skills in that trade and therefore
if a worker who is already classified in a particular trade is asked to do
work of a different kind he could not be paid a salary lesser than what
he would be entitled to if he had been asked to do the work of the
trade to which he is assigned by the assessor’s report. This demand is
also impracticable in an industry of this kind because industry is not
producing any standard article for consumption but is an industry which
lives by rendering service. That means the nature of the work will
differ according to the nature of orders received from particular customers.
The management should therefore have thc opportunity to allot workers
to particular trades according to cxigencies of business from time to time.
I, therefore, reject his claim of the labourers.

L

7. Issue No. 2. At the time when the assessor inspected the fac-
tory and made his investigation, there were no temporary workers because
they had all been discharged. This issue does not therefore arise for
consideration.

*

8. Issue No. 3. 1 have already indicated how in an industry of
this kind no separate dearness allowance is now possible. If this esta-
blishment creates and builds up reserves it will then be time enough for
labourers to agitate this demand.

9. 1Issue No. 4. This demand also cannot be granted at this stage.

10. Issue No. 5. The existing practice is that each worker irres-
pective of the category to which he belongs is paid a daily allowance of
Rs. 2 whenever he is asked to work outside headquarters. This allow-
ance is intended to cover out of pocket expenses like food, pan and
other incidental expenses. Having regard to the increased cost of living
and the cost of materials there is justification for some increase. I,
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therefore, fix a sum of Rs. 2.50 as daily allowance instead of Rs. 2. This
will take cffect from the date of this award. This demand does not
relate to daily allowance paid to supervisory staff,

11. lIssue No. 6. Lven in textile mills grant of casual leave has
not been introduced in Coimbatore arca. The workers in this establish-
ment are cntitled to the leave admissibic under the Factory Rules. There-
fore, the demund for casual leave is rejected.

12. lIssie No. 7. ‘The management have filed a list of supervisory
staffl cmployed by them. Of the total number of 18 persons, six draw

salarics of Rs. 500 and above. Others are all diploma holders in mechani- |

cal engincering or civil cngincering or people without technical qualifi-
cations but cxperienced in the engineering industry.  The  wages Aixed
for these people do not call for any revision except that the minimum
pay of Rs. 185 should be raised to Rs. 200. This means, cvery onc
drawing Rs. 185 now will draw Rs. 200 from the datc of this award.
This union, it was said did not represent any of the 18 employees belong-
ing to this category, but that docs not prevent them from raising 4
demand on behalf of these employces drawing wages less than Rs. 500
per menscm.

13. The Union want that the benefits of this award should take effect
from Ist April {964 the date of demand. But there is no jurisdiction
to this tribunal to give retrospective cffect from any date prior to the
date of the reicrence which is 21st Oclober, 1964. Considering all
aspects of the muatter, | dircet that the new scales will come into effect
from Ist Junuary 1965 except in the case of supervisory staff.

14. 1Issue No. 8. During the last five years the profit has ranged
from Rs. 7.000 to Rs. 20,000. This is a proprietary concern in which
no spccial reserves have been built up till now, except depreciation reserve
and development rebate. The capital invested is about Rs. 40,000. The
depreciation reserve built up till now is only about 1,00,000. The finan-
cial position of the company is not stable as mainly the firm is doing
business on borrowed working capital amounting to Rs. 8,00,000. Under
the circumstances it will be too early to throw an additional burden of a
gratuity scheme upon this proprictory concern now, though the firm has
been in existence for 16 years of which only during the past 10 years
the firm has becn {airly prosperous. 1 do not thercfore uphold the clam
for the introduction of a gratuity scheme now. Labour will be free ©
agitate this demand fater.

15. There will be an award accordingly. There will be no order 2
to costs.
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MEMORANDUM OF SETTLEMENT UNDER SECTION 18(1) OF
THE INDUSTRIAL DISPUTES ACT 1947 AND RULE 25(1)
OF THE MADRAS INDUSTRIAL DISPUTES RULES 1958

Names of the Parties

Fepresenting  Employer:  The Mctal Box Company of India Limited,
having its Registered Office at 59-C, Chowringhee, Calcutta-20,
represented by Mr. A. Ray, Manager, Madras Branch, hereinafter
called of ‘Company’.

and

Repiesenting Monthly-rated Employees: The Metal Box Staff Asso-
ciation, Registered No. 3802, having its Registered Office at 11, Phil-
lips Street, Madras-1, being representatives of the Company’s Month-
ly-rated Employces, employed by the Company at Madras herein-
after called the ‘Union’.

No. of workmen covered by the Settlement, 249—(All Monthly-rated
Employees.

Short recital of the Case

Whercas the Agreement dated 7th June, 1960 concerning Basic Pay,
Dearness Allowance, etc., had expired by 31st March, 1965 and whereas
the Company and the Union have been in direct negotiation in the matter
of revision of basic pay, revision of rate of dearness allowance etc., and
have come to an understanding as expressed in the company’s letter Ref.
PL. 7C. AR. HH, dated 11th August, 1965, and the Union’s reply dated
20th August, 1965.

And whereas in further consideration of the mutual benefits and
advantages to be derived thercfrom and pursuant to such understanding
the parties have arrived at a settlement, the parties exccute these presents
by their duly accredited and authorised representatives.

Now it is agreed by and between the parties hereto as follows:

Terms of Settlement

Article I: This mcmorandum of settlement shall be deemed to be
a ‘Settlement’ as defined in Section 2 (p) of the Industrial Disputes Act,
1947,

Article II: 1. It was agreed between the parties that the following
nomenclatures existing in the present Grading Scheme shall be omitted:
Nomenclature. Grade Code.
Junior Clerk. MB 1
Clerk. : MB 2
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Section Head MB 5
Divisonal Head MB 6
Speciil MB 7

and the {ollowing nomenclatures shall be included in the Revised Grading
Scheme.

Nomenclatnre Grade Code Noinenclature Grade Code
Canteen helpers MA 1 Section Assistant ) MB 4
Tea makers. MA 2 Camera Operator 5
Head cooks. MA 3 Section Head 11 MB 5
Clerk T MB i Scction Head 1 MB 6
Clerk I and Sales Assistant ‘
Varnisher. MB 2 Administrative Asst. . MB 7

Assistant Chemists Superintendent.

Specialist Technician MB 3

and that the other nomenclatures shall be regrouped, as per the schedule
annexcd hereto.

Provided hawever, that there shall be no new recruitment into Clerk 1
Grade during the period of the agreement, with a view to its final elimi-
nation and in order that in the future Grading Scheme there will be only
two clerical grades under the nomenclatures: clerk (in place of Clerk II)
and Scior Clerk.

2. Where cxisting cmployees are classified by nomenclatures omitted
in thc New Grading Scheme. they will be placed in thc new grades
bearing the same Grade Code under the new nomenclatures of the Revised
Grading Scheme as follows:

EXISTING. REVISED.
Grade Code. Nomenclature Grade Code Nomenclature
MB 1 Junior Clerk. MB 1 Clerk 11
MB 2 Clerk MB 2 Clerk I
MB 5 Section Head MB 5 Section Head 11
MB 6 Divisional Head.  MB 6 Section Head |

Administrative Asst.
Superintendent.

( Sales Assistant
MB 7 Special MB 7 ';
i

Article Ill: The pay scales of all the various categories of monthly-
rated employees shall be revised with retrospective effect from 1st April,
1965 as per schedule annexcd hereto in the following manner:

AWARDS AND AGREEMENTS 793

(1) All those employees whose present basic salaries are less than
the minimum of the revised scales of pay of their respective grades, shall
get the minimum of their revised scales of pay.

(2) All those employees whose present basic salaries are more
than the minimum of the revised scales of pay and are not in step in the
rev;'sed scalqs shall be adjusted to the next Higher (increment) step of
their respective revised. scales, at the time of their next anniversary.

Article 1V:  The dearness allowance, linked to the Madras Working
Class Cost of Living Index, shall be paid to the Monthly rated employees
at the following rates:

(a) Dearness Allowance for any particular month will be paid accord-
ing to the ten point siab within which the Madras Working
Class of Living Index for the previous month falls;

(b) For the purpose of calculating dearness allowance the single unit
figures, i.e. the digits of the Madras Working Class Cost
of Living Index shall be disregarded so that dearness allowance
shall be paid according to ten points slabs e.g.;

500-509—Slab 50; 550-559—Slab 55
600-609—Slab 60; 650-659—Slab 65
700-709—Slab 70; 750-759—Slab 75 and so on.

(c) The rates applicable to Slab 60, ie. 600-609 points in the
Madras Working Class Cost of Living Index (obtaining in
April 1965) are; ,

1. 175% on the first Rs. 100 or part thereof of their basic salary
subject to a minimum of Rs. 131. .

2. 87.501% on the second Rs. 100 or part thereof of their basic
salary.

3. 43.75% on the reminder of their basic salary.

(d) The rates applicable to other slabs will be calculated by increas-
Ing or decreasing the rates applicable to slab 60 ie. 600-609
points in the Madras Working Class Cost of Living Index for
each higher or lower slab as defined in (b) above as follows:

1. On the first Rs. 100 basic salary or part thereof the percentage
;{lall be adjusted by 5% and the minimum rupee figure by
s. 3.

2. 21/2%; on the second Rs. 100/- or part thereof of their basic
salary.

3. 1%4% on the remainder of their basic salary.
s
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Article V: This agreement shall come into effect from 1st April
1965 and be valid and binding on both the parties for a period of three
years i.e., until 31st March, 1968, and shall continue to be binding
thereafter until amended by mutual agreement or terminated by either
party by written notice of atleast two months to be given after the cxpiry

of the said three year period.

Dated 25th August 1965

SCHEDULE

MADRAS LABOUR GAZETTE

Revised Grades and Sclaes of Pay

Grade Code
1

Nomenclature

2

Pay Scales
3

MA |
MA 2
MA 3
MA 4

MB |

MB 2

MB 3

Peons

Canteen Helpers.
Tea boys.
Cooks
Watchman
Teamakers.
Head Watchmen.
Bank Peons.
Head Cooks.
Drivens (Car.
Lorry and Fork
Lift.

Clerks H
Timekeepers
Storekeepers.
Compounders
Typists.

Clerks 1
Varnishers
Inspectors.
Senior Clerks

Senior Storekeepers

Stenographers
Cashiers
Comptists

Telephone Operators

Rs.

Rs,

Rs.

Rs.

Rs

35-2. 5-60-3-75.

40-3-70-3.5-87-5

50-3. 5-85-4-105.

. 65-4-105-6-135.

90-5. 5-145-7. 5-182.5

. 100-8-180-10-230

AWARDS AND AGREEMENTS
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2

MB 4

MB 5

MB 6

MB 7

Draughtsmln.
Platemakers

Asst. Chemists
Supervisors
Specialists-
Technicians.
Secretaries
Section Assistants
Improvers

Artists

Camera Operators.

Section Head II
Salesmen.

Asst, Foremen:
Tin Printers.
Section Head 1
Senior Salesmen:

P. A. to Manager.

Foremen.

Sales Assistant
Administrative-
Assistant.
Superintendent.

Rs.

Rs.

Rs.

Rs.

Rs.

130-10-230-12.5-292.5

170-12.5-295-15-370

225-15-375-20-475

300-20~500-25-625

500-25-875.




CURRENT LABOUR LITERATURE

BOOKS
1. GADGIL (D. R.).
Women in working force in India.
Asia publishing house. Rs. 3/-,
2. ARYA (V. P).
Guide to settlement of industrial disputes.
London. Oxford & 1. B. H. publishing co. Rs. 15/-.
3. CALHOON (Richard. P.).
Managing personnel.
Harper & Row, 1963. pp. 399. 58.s.
4. JAFFEE (A. J), LINCOLN (Day, H.) etc.
Disabled workers in the labor market.
Totowa. Bedminster press, 1964, pp. xiv + 191,
5. JOSEPH (Becker, M.).
In aid of the unemployed.
Baltimore. Johns hopkins press, 1965. pp. xiii + 317. $.8.95.
ARTICLES
I. SEN GUPTA (N.K.).
Leadership in trade unions.
Industrial relations. Vol. 17. No. 4. July-August, 1965.
2. VERMA (B.R).
Piece work system and its practical problems.
Industrial relations. Vol. 17. No. 4. July-August, 1965.
3. SANIJIVAYYA (D).

SOME OF THE BOOKS AND ARTICLES PUBLISHED

Human relations in industry.
Kerala labour gazette. Vol. 7. No. 10. October, 1965.

SANJIVAYYA (D).
Employment opportunities.
Bombay labour gazette. Vol. 44. No. 12. August, 1965.

CURRENT LABOUR LITERATURE

JAGANNATHA SINHA.
Industrial truce resolution and maintaining peace.
Indian worker. Vol. 14. No. 5. November 1, 1965.

SEETHAPATHI RAU.
Employment during the fourth plan.
Indian worker. Vol. '4. No. 5. November 1, 1965.

MENON (Panampilli Govinda).
Public enterprises and their role in self reliance.
Yojana. Vol. 9. No. 20. October 10, 1965.

. FARNUM (Billic. S.).

Job corps brings hope to youth.
American labour review. Vol. 18. No. 11. November, 1965.

KASSALOW (Everett. M.).

Unsonsation of the while collar worker.
American labour review. Vol. 18. No. 11.
November, 1965.

THE INDUSTRIAL COURT REPORTER

Started in January 1948, The Industrial Court
Reporter issued monthly, contains important
orders and awards of the Industrial Court and
Tribunals in Maharashtra State, as well as the
selected decisions of the High Courts and the
Supreme Court of India. The Reporter serves
employers, employees, Trade Unions and lawyers
in finding at one place the case law on Industrial
and labour matters.

Annual Subscription ... . Rs. 15/-

The subscription period is calendar year.

All amounts are payable in advance in Bombay, in full. Out-station
cheques should include bank commission charges.

All correspondence and remittances should be addressed to :

THE COMMISSIONER OF LABOUR
AND DIRECTOR OF EMPLOYMENT

FRAMJI GAWASJI INSTITUTE BUILDING,
DHOBI TALAO, BOMBAY-2 (INDIA)




NOTIFICATIONS

Notification No. F. 1/34/65 LRI, dated 25 —9—65 of the Government of India
Ministry of Labour and Employment '
5. 0. in pursuance of sub.section (3) of section 22 i i
Act. 1947 (14 of 1947), and in supersession of the potification of(:;;éhé(i)r\:g:]:g:;lt E}Sm‘i’:
in the Ministry of Labour and Employment No. S. 0. 1289, dated the 2nd April, 1964
the Central Government hereby specifics each of the officers mentioned in column
2 of the Table hereto anncxed as the authority for the respective area mentioned in the
corresponding ¢nfrics in column 3 thereof to whom intimation by the employer of any
lock-out or strike referred to in the said sub-section shail be sent.

THe TabLg
Si. Designation of Territorial
No. Officer jurisdiction
1 2 3
1. Assistant { abour Commissioner, Kanpur, " The State of Uttar Pradesh.

The State of Punjab and the
Union Territories of Deihi
and Himachal Pradesh and
the State of Jammu and
Kashmir in relation to
industrial disputes concerning
workmen employed under
the Government of India.

2. Assistant Labour Commissioner, Delhi-1.

Assistant Labour Commissioner, Delhi-2.

4, Assistant Labour Commissioner, Jabalpur. The State of Madhya Prdesh.

5. Assistant Labour Commissioner, Ajmer. The State of Rajasthan.

6. Assistant Labour Commissioner, Bombay-1. The State of Maharashtra and
Gujarat.

7. Assistant Labour Commissioner, Nagpur. The State of Maharashtra.

8. Assistant Labour Commissioner, Vasco-da-Cama. The Union territory of Goa,
Daman and Diu.

9. Assistant Labour Commissioner, Madras-1, The State of Madras and the
Union Territoty of Pondi-
cherry.

10. Assistant Labour Commissioner, Ernakulam, The State of Kerala.

11. Assistant Labour Commissioner, Hyderabad. \
12. Assistant Labour Commissioner, Visakhapatnam. j' The State of Andhra Pradesh.
13. Assistant Labour Commissioner, Bangalore, The State of Mysore.

14. Assistant Labour Commissioner, Calcutta-1.
The State of West Bengal.

[

15. Assistant Labour Commissioner, Asansol,

16. Assistant Labeur Commissioner, Shillong. The States of Assam _and
Nagaland and Union Terri-
tories of Tripura and

Manipur.
17. Assistant Latour Commissioner, Jharsuguda. The State of Orrisa.
18. Assistant Labour Commissioner, Dh
r, Dhanbad. The State of Bihar.

Ny

12.  Assistant Labour Commissioner, Hazaribagh.

NOTIFICATION 799

Appointment of Industrial Tribunul, Madsas.

(G. 0. Ms. No. 4761, Industries, Labour and Co-operation (Labour)
8th October 1965)

II-T No. 4778 of 1965.

. Inexercise of the powers conferred by sub-section (2) of section 7-A read with
section 8 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947), the Governor
of Madras hereby appoints Sri O. V. Balaswami, retired District Judge, as Industrial
Tribunal, Madras, with effect from the date of taking charge.

Appointfncnt of Presiding officer of the Labour Court,
Coimbatore, under Industrial Disputes Act.

H-T No. 4710 of 1965.

. In exercise of the powers conferred by sub-section (2) of section 7 read with
section 8 of the Industrial Disputes Act, 1947 (Central Act XIV of 19-7), the Governor
of Madras hereby appoints Sri M. Kumaraswami Pillai, A iditional District and Sessions
Judge. Salem, as Presiding Officer of the Labour Court, Coimbatoie, wiih effect from and
on the date on which he joius duty as Presiding Officer of the said Court.

.. Ministry of Labour and Employement.
Constitution of an Additional Labour Court at Madras.

(G. O. Ms. No. 4767, Industries, Labour and Co-operation (Labour)
1ith October 1965)

f1-1 No. 4664 of 1965.

In exercise of the powers conferred by sub-section (1) of section 7 of the Indus-
trial Disputes Act, 1947 (Central Act XIV ot 1947) the Governor of Madras hereby
consitutes an additional Labour Court at Madras. The Labour Court shall have
jurisdiction over the districts of Madras, Chingleput, South Arcot, North Arcot and
Thanjavur.

Appointment of Certain Public Officers as Additional Inspector under
Factories Act.

(G. O. Ms. No, 4495, Industries, Labour and Co-operation (Labour),
21st September 1965).

I1-1 No. 4601 of 1965.

In exercise of the powers conferred by sub-sections (5)and (6) of section 8 of
the Factories Act, 1948 (Central Act LXIII of 1948). and in supersession of all previous
notifications on the subject, the Governor of Madras hereby appoints the public
officers specified in column (1) of the schedule below to be Additional Tnspectors for
the purpose of inspection of factories in respect of the Sections of the said Act specified
in }l:jq corresponding entry in column (2) thercof within the local limits of their respective
jurisdictions.

SCHEDULE

Designtaion of public officers Sectionizgf the Act
)

1. Director of Public Health, Madras.
2. Deputy Dircctor of Public Health, Madras.
. Assistant Director of Public Health, Madras

4. Assistant to Assistant Dircctor of Public Health,
III, Central Nutrition Bureau, Madras.

5. District Health Officers
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(h @

6. Assistant District Health Officers
Municipal Health Officers
Assistant Municipal Health Officers

v x

Women Medical Officers of the Municipal
Councils who are working as Medical Officrs
(Maternity and Child Health) and the Women
Medical Officer working in the Poonamallee
Medical Health Unitarea (I'he said Women
Medical Officers shali perform the duties of
an Additional Inspector in vespect of women
aund children employees.)

. 9 3 4

10. Health Officers and Assistant Health Officers of - 'gl,l tt% 22; 3(36‘0,08-',5423'70 9‘,‘

the Corporation of Madras, ‘ and 108 T

11. Health Officer, Health Unit, Poonamallee.

12. Regional Nutrition Health Officer, Madurai. {

13. Health Officer, Rameswaram.

14. Commissioner of Municipalities where there are
no Health Officers. )

: o ) 9, 11 to 20, 23, 27, 32 to 40,
15. Commissioner of Police, Madras g f;g to 488, 591 to 63, 66to 78,
10 82, 91 and 108.

16. Statistical Inspectors

17. Chief Fire Officers, District Fire Officers. |
StationOfficers and Sub -QOfficers of the Madras - 38 only.
Fire Service. )

Certain Industries Added to Part [ of Schedule of Minimum Wages Act

TIMBER INDUSTRY

(G. O, Ms. No. 4391, Industries* Labour and Co-operation (Labour)
13th September 1965).

11-1 No. 4602 of 1965.

Whereas the Government f Madras are of opinion in respect of the employment
In timber industry that minimnm rates of wages should be fixed under the ininimum
Wages Act, 1918 (Central Act XI of 1948) :

Now, therefore, in exarcise of the powers conferred by section 27 of the said Act
the Government of Madras hereby adds to Part I of the Schedule of the said Act,
the employment aforesaid, notice of the intension so to do having been previously
published as required by the said section.

SAGO INDUSTRY

(G. Q. Ms. No. 4392, Industries, Labour and Co-operalion (Labour)
13th October 1965).
1I-1 No. 4603 of 1965.

Whereas the Government of Madras are of opinion in respect of the employment
in sago industry that minimum rates of wages should be fixed under the Minimura wages
Act, 1948 (Central Act XI of 1948) :

Now, therefore, in exercise of the powers conferred by section 27 of the said Act,
the Governor of Mudras hereby adds to Part | of the Schedule of the said Act, the
employment aforesaid, notice of the intention so to do having been previously
published as required by the said section.

NOTIFICATIONS 801

Exemption of Plantation Estates From Provision of Cectain Sections of
Minimum Wages Act.

(G. 0. Ms. No. 4750, Industries. Labour and Co-operation (Labour)
8th September 1965).

Ii-1 No. 4606 of 1965.

In exercise of the powers conferred by sub-section (2) of section 26 of the Minimum
Wages Act, 1948 (Central Act X1 of 1948) the Governor of Madras hereby directs that
subject to the conditions specified in the schedule below, and for a further period of one
year on and from 10th October, 1965, the provisions of sections 13 and 14 of the said
Act shall not apply to all classes of employees employed in any plaatation, that is to
sa)i/f any estate which is maintained for the purpose of growing cinchona, rubber, tea or
coffee.

SCHEDULE

f. The consent in writing of the employees shall be obtained agreeing to
work on any weekly holiday and to contribute the wages for that day
to the National Defence Fund or to any Defence Savings Scheme, approved
by the State Government.

2. A notice shall be sent in advance to the Chief Inspector of Plantation in
regard to Sunday work.

Date of Coming Into Force of Certain Provisions of ﬁmployees’ State
Insurance Act in Perur Chettg)alayam Village in Coimbatore
wstrict.

(G. O. Ms. No. 4654, Industries, Labour and Co-operation (Labour)
29th September 1965).

11-1 No. 4607 of 1965.

The following notification of the Government of India, Department of Social
Security, dated New Delhi, the 8th July 1965, is republished :—

S. 0. 2063.—In exercise of the powers conferred by sub-section (3) of section 1
of the Employees® State Insurance Act. 1948 (34 of 1948), the Central Government hereby
appoints the 1st day of August 1965, as the date on which the provisions of Chapter 1V
(except sections 44 and 45 which have already been brought into force) and Chapters V
and VI (except sub-section (1) of section 76 and sections 77, 78, 79 and 8! which have
afready been brought into force) of tbe said Act shall corne into force in the following
area of the State of Madras, namely :—

The revenue village of Perur Chettipalayam in the Coimbatore Taluk of Coimba-
tore District.

7
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814 MADRAS LABOUR GAZETTE

2. Particulars of voluntary and collective agreements made between employers and
employees during the month of September, 1965.

Serial Name of Date of No. of workers
No. the concern. Aereement.  involved. Issues
n 2) (3) @ 5
1. P.S. G Industrial Institute 2—9—65 850 Wages, D. A. leave with
Peelamedu. wages workload etc.

Coimbatore Disttict

t. General Engincering
and Machanical wor-
kers® Union.

2. National  Engineecring
and allied Trades wor-
kers’ Union,

3. United Engineering
workers’ Union.

2. Rukmani Mills Limited, 9965 6
Sellaiman and National
Textile Workers’ Union,
Sellaiman Branch.

Revision of wages and
D. A.

3. Modoplast (P) Limited, 19—§-—65 — Manufacture of  roof
Coimbatore Vs. Coimbatore sheet.
District Button Factory
workers’ Union, Coim-
batore,

4. Pragu Button Industries (P) 31—7—65 — Waoges.
Limitted, Coimbatore Vs.
Coimbatore District Button
Factory workers® Union,

Coimbatore.

5. India Cements Ltd., Sankar 21—9—55 — Bonus for 1964-65.
Nagar Vs. India Cements
Workers’ Union Sangar-

nagar.

6. Soundararaja Mills, Ltd, 20—-7—65 500
Dindigul Vs. Soundaraja
Mill  Workers® Union,

Dindigul.

Bonus for the year ended
31-12-1964.

7. Sivakami Mills  Limited, 26—8—65 3 Revision of Wages of

Thepur Vs. National Tex- workers  Canteen workers.
tile Workers’ Union,
Madurai.

27—9—65 5,5000  Bouns for the year ending

8. Sree Meenakshi Mills. Ltd.,
31-3-1965.

Madurai and Paravai and (in all
Thiakesar Alai,Manapparai. Mills)

STATISTICAL SUPPLEMENT
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9.

1.

4.

Sri Mappillai Vinagar Soda
Company, Madurai Vs,
Sri Marpillai  Vinayagar
Workers’ Union Madurai.

The Management of Mohan
Brothers Proprietors, K. R.
M. S. Dharmapuri

Mettupalayam Nilgiris
Motors Workers' Union,
Mettupalayam.

The Management of S. D U.
M. S. (P) Limited, Dharma-
puri, Mettupalayam Nilgiris
Motor Workers’ Union,
Mettupalayam.

The Management of (1) Sri
A. Vimalan, Bus propr.
K. R.M.S. Dharmapuri.
(i) K. Ratna Workshop,
Dharmapuri.

Mettupalayam Nilgiris
Motor Workers’ Union,
Mettupalayam.

The Management of (i) Sri
A. Janathilakan, Propr.
K R. M.S. Dharmaouri.
(ii) S. D U. M. S. Work-
shop, Dharmapuri.

Mettupalayam Nilgiris
Motor Workers’ Union
Mettupalayam.

The Management of M. S.
M. P. Salamath Transports
(P) Ltd , Salem-7.

5 workmen duly authorised.

30965

25—9—65

~do-

27~-9—65

120

Demangd for increase in
Wages, bouns for 1964-
65 etc.

Payment of Bonus
1964-65. for
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3 Statement showing the Industrial Disputes referred for adjudication to the Industrial
Tribunal, Madras and the Labour Courts, published in Part I1, Scction 1, of the @ ) 3 4)
Fort St. George Guzette during the month ot September 1965,
Name of the concern G. 0. No_and Date of 4. Moessrs. Vavilla Rama 1. Whether the demand for G. O. R. No. 1831
?ql' tn Wh}l;Ch thicsg;spuw Issues reference swamy Sastrulu and revision of wages Scale  Industries, Labour &
o. as arisen. . sons, Madras. in justified, if so 10 fix the  Co-operation, dated
hH @) 3 4) scale. 1-9-65

2. Whether the demad for
enhanced dearness Allo-
wance is justified, if so to
fix the quantnm.

Industrial Tribunal, Madras
Madras District

1. Spencer and Company, 1. Whether the non-employ- G. O. R. No. 1753,

Madras. ment  of the worker  Industrics, Labour & 5. Crompton Engineer-  Wbhether the demand for Fouse G. O. R, No. 1847,
Nagappanis justified and  Co-operation, (Lab), ing Company, Mad- rent allowance, lunch  Industries, Labour &
if rot to what relicf he dated 20-8-65. ras Ltd., Madras. allowance, conveyance  Co-operation, dated
is entitled. allowance and holiday 6-9-65.

travelling allowance are
2. Whether the demand for justified and if so to fix
the additional wages for the quantum of each of
* the 28th May 19¢4 and them.
8th June 1964 i;justiﬁed
and f so to what relief . .
: 6. Thiakesar Alai Whether the demand for full  G. O, Ms. No. 4052
the workers are ertilled. Mapapparai. rates of dearness Allo-  Industries, Labour &
e wance for the workersin  Co-operation, (Lab)
3. To compute the relief if the 63 hour shift is justi-  dated 16-8-6%
any awarded in terms of fied and to fix the effective
money if it can be so date for the revision of
computed. dearness allowance.
2. Mj/s Ebrahim Currim Whether the closure is justified G. O. R. No. 1793, Chingleput District
and Sons Madras. and to what relicf the  Industries, Labour
workers are entitled. & Co-operation 7. Ashok Leyland Ltd., Whether the demand for aboll- G. O, R. No. 1906,
dated 25-8-6S. Ennor. tion of contract system in  Industries, Labour &
the spherek ofd cglassw f&gfg;ation dated
delivery work and absorp- .
3. Shaw Wallace and 1. Dearness Allowance. G. O, R. No. 1794, tion of the Abdul

Company, Ltd., 2. Scales of pay rectassifica- Industries, Labour & Rahaman and 61 others

Madras. tion, adjustment  and Co-operation  dated convoy Leader-drivers as
fixation. 26-8-65. regular workers is justi-

3. Lunch allowance and fied ; if so, to what relief
mid-day meals. they would be entitled.
4. Leave - Annual sick and
casual. Laboor Court, Madras.
) di ilities.
5. Me lca! facilities Madras Districs
6. Promotion of attenders, Moorthi 1. Wh G No. 1727
7. diti 8. Messrs. P. Moorthi . cther the workers are . 0. R. No. .
ngarlc‘:g? 8 of service of Naicker Carting Con- eligible for any revision  Industries, Labour &
tractor, Madras- in wages, if so, to fix the  Co-operation datea
8. Batta for drivers and allo- scales of wages. 17-8-65.
wance for Roneo operator.
9. Special allowance. 2:. Whether any gratuity schenie
. is necessary for the work-
10, Adva‘nc‘e for festivals. ers, if $0, to formulate a
11. Officiating Allowance. gratuity scheme,
12, Travelling Allowance for
f,‘l‘,‘,‘}l,"gy ?Ae:nuazﬁdleat;z;x.nllics 9. Khadi Gramodhyog 1. Whether the demand for G. O. R. No. 1885,
X . Bhavan, Madras. payment of separate dear- Iodustries, Labour &
13. Festival holidays ness allowance is justified Co-operation, dated
14. Retirement age. and if s0 to fix the rate. 14-9-65.
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10. Messrs, P. Kuppu-
swamy Mudaliar and
sons, Madras.

11. P. Rangaswamy
Motor Service,
Chetpet.

12. Sri Balavinayagar
Motor Service,
Vellore.

—

2. Whether the demand for
introduction of a gratuity
scheme is justified and if
50, to formulate a scheme
of gratuity.

Whether the non-employment
of Sri T.Perural and
two others is justified and
if not to what relief they
would be entitled.

To compute the relief if any
awarded in terms of
money if it can be so
computed.

North Arcot District

Whether the demand for the
introduction of scales of
wages with  increments
is justificd and if so to fix
the scales and fit the exis-
ting incumbents in the
scales so fixed.

2. Whether the demand for
enhanced batta is justified
and if so, to fix the quan-
tum and the date from
which it will have to be
given effect to:

3. Whether the demand for the
introduction of a gratuity
scheme is justified and if
so to formulate a scheme.

1. Whether the demand for the
introduction of incremen-
tal scales wages is justified
and if so to fix such scales
and fit the existing incum-
bents in those scales.

2. Whether the demand for
enhanced batta is justified
and if so to fix the
quantum.

3. Whether the dema.id for the
introduction of a gratuity
scheme is justified and if
so to formulate a scheme.

()

G. O. R. No. 1887,
Industries, Labour &
Co-operation, dated
14-9-65.

G. O. R, No. 1728,
Industries Labour &
Co-operation, dated
17-8~65.

G. O. R. No. 1783,
Industries, Labour
& Co-operation,
dated 24-8-65.
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.13, Textool Company Ltd,
Coimbatore.

14.  Sri Sundaram Dyeing
Waorks, Coimbatore.

15. Kaleeswarar Mills
Ltd., Coimbatore,

16. Abiramavalli Bus
Traosport (P) Ltd,
Coonoor.

@

Labour Court, Coimbatore
Coimbatore District

“Whether the transfer of Sri
D. Bagianathan to co-
operative stores is justified
and if not to what reljef
he would be eatitled,

To compute the relief, if any,
awarded in terms of
money if it can be so
computed”’.

“l. Whether the non-employ-
ment of Sri Chinna
Nachimuthu Chettiar and
six others is justified and
if not to what relief each
would be entitled.

2. To compute the relief, if any
awarded in terms of
money, if it can be 3o
computed for each.”

Whether the demand for pay-
ment of wages for the
period from Sth to 24th
July 1963 to the eighteen
workers of the Spinaing
Department is justified.

Whether the superannuvation of
the thirty nine workers by
the management is justi-
fied and if not to what
relief each would be entitled.

To compute the relief, if any,

awarded in terms of
mooey If it can be so
computed.

Nilgiris District

Whether the non-empolyment of
Sri  Belevantharan Con-
ductor is justified and if
0ot to what relief he would
be entitled.

To compute the relief, if any
awarded in terms of
money, if it can be so
computed.

G. 0. Ms, No. 1215,

Industries,t Labour
Co-operation,

dated,27-8-65.

G. O. Ms, No. 1856,
Industries ; Labour

Co-operation,
dated 10-9-65.

G. O. Ms. No. 4374,
Industries,' Labour &

Co-operation, dated
10 —-9—65.

G. 0. Ms. No, 4531,

Coroperation "y
Opera te

21-9-65. ¢
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Labour Counrt, Madurei.
Madurai District

17. Rajeswari Mills, Whether the refusal of employ-
Madurai ment of Sri S. S. Krishna-
moorthiand T. K. Rama-
moorthy is justified or
oot. If so to what relief

they are entitled.

To compute the relief If any
in terrs of money.

G. 0. R. No. 1703,
Industries, Labour &
Co-operation, (Lab),
dated 13-8-65.

STATISTICAL SUPPLEMENT 821

4. Statement showing the list of awards of the Industrisl Tribuna), Madras and the Labouar
Courts, published in the Supplement to Part II, Section I of the Forr St, George Gazette,
during the month of September, 1965,

Page No. and date

of the Gazette in G.O. No. and date of the
§. No. Name of the concern in which the notifica- references.
which the dispute kas raisen tion is given
m &) 3 @

Industrial Tribunal, Madras
Madras District

1. Spencer & Co., Madras. 14-15 G. O. R. No. 1815,
D 8—9—65 L. L. & C.dt. 20-8-65
2 —do— 15-17 G. O. Ms. No. 1816,
8—9—65 L L & C. dated

28-8-65.

Coimbatore District :

3. Mettupalayam, Coonoor Service 13-14 G. 0. R. No. 1805,
(P) Ltd., Coimbatore. 8--9—65 Industries, Labour &
C7o§og§ration, dated

4. Coimbatore Coffee Curing Works, 8-11 G. 0. Ms. No. 4519,
Coimbatore, 29 965 Industries, Labour &
Co-operation, (Lab)

dated, 2]1-9-65.

Tirnnelvelt District

5. S$ankar Sizing Mills and five others, 17-19

G. 0. R, No. 1843
Talaivuthu. §—9—6S

Industries, Labour &
Co-operation  dated
9—65

o .

Labour Court, Madars
Madras District

6. Sarathy Theatres, Madras. 1-2 G. 0. R. No. 1766,
1—9—65 Industries Labour &

Co-operation dated
65

. The Hindu, Madras. 23 G. 0. R. No. 1767,
7 he 1—9—65 Industries, Labour &
Co-operation  dated

1-8-65.
: hy and Co., 3-4 G. O. R. No. 17177,
8. Dhakshinamoorthy 1-9—65 Industries, Labour &
Co-operation, dated

23-8.65.
1.2 G. 0. R. No. 1807,
9. Daleoram Jayanacayan, 8965 Industries, Labour &

Co-opgration, dated,
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(4)]

10.

11.

12.

13

14.

15,

16.

17.

(2) 3)
Sri Ramavilas Bus Service, 2-4
Madras. 8—9-—65
N. V. Shaomugam & Co., P 1y
P. B. No. 555, Madras-21. 22--9--65
M. C. Appasamy Chetty & Co., 3.7
Madras. 29965
Labour Court, Coimbotore
Coimbatore District
Navamany & Co., Coimbatore. 5-13
8-—9-~65
Salaliparai Estats, 1-3
Valparal. 15—~9—65
Salem District
M. K. N. Bus Service, Krishnagiri. 4-5
8—9.—65
Labour Court, Madurai
Tiruchirapalli District :
M/s. Raja Iadustrials Palakarai. 7-8
29--9-65
Ramanathapuram District
Rukmani Mills Silaiman. 1-3

29— 9—65

@)

G. 0. R. No. 1817
Industries, Labour
Co-opcratlon (Lab),
dated 28-8- 65

G. 0. R. No. 1896,
Industries on Labour
Co-operation (Lab),
dated 15—9 - 65.

G. O. Ms. No. 4514,
{Lab)Industries, Lab-

our Co—opcratnou
dated 21—9-—65

G. 0. Ms. No. 4207,

I L. & C.  dated
27—8—65
G. O. Ms. No. 43i4

41—

I.L.C (Lab) dated
65.

G. O
LLL

R. No. 1819
C.d

t. 1—9 065

G. O. Ms, No. 4568
(Lab) I. L. C. .
23—9-—65.

G. 0. R. No. 1929
L L. & C. dt 21-9-65
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7. Particulars of complaints received, investigated and settied by the Labour Officers in the State of Madras for the month of September, 1965.
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No. of complaints received.

snuog n ’

SOUBMO[[E 1
pue 53R |

quow
o1 Jo Butauidxq .
oyy 18 Sulpuad
sjare|dwod Jo ON

Labour Oficers.
2

Si
No.
1

Coimbatore=].
2. Coimbatore-1I.

3. Coonoor.

324

208

66

18

55

22

229
104

1

163

27
57
33

86
68
32
81

11

(o]

50
64

117

19

27

12

39
65
nz7
59
165

13

4. Madras-1.

&1

40
13
17

18

13

Madras-11.

5.

63

Madras-1(1.
Madurai.
8. Nagercoil.
9. Pollachi.

6.

229

22
12
17
23

86
12
20
23

19

49

7.

20
22
47
87
78
56
43

20

10

19
47

10. Virudhunagar.

61

29

24

70

Salem.
12, Tiruchirapalli.

11.
13.
14.

34

32
36
25

10
14
10

80

~!

10

Tirunelveli.
Vellore.

16

11

1,363

549

804

21 240

84 242 201 16

1,108

ToraL
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8. Industrial Employment (Standing Orders) Act 1946:—
Statement showing the number of Standing Orders, certified during the month of
September, 1965.

1. Number of Standing Orders certified as on  1—9—19685. - 4,300
2. Number of Standing Orders certified during the month. e 1
3. Total .. 4,301
4, Number of amendments to Standing orders certified. L

9 Workmen's Compensation Act 1923, ;—
Statement showing the number of accidents reported and amount of compensation
paid for the month of September, 1965.

Number of Amount of

accidents. ‘compensation.*
Rs. oP.
(@) Death 12 * 1,20,357.00
(b) Permanent disablement 36 2,474.03
(¢) Temporary disablement 68 11,247.39
Total 116 1,74,078.42

* Represents the amounts deposited under sec. 8 (1) and 8 (2) of the Workmen®s
Compensation Act. 1923. .

10, Workmen’s Compensation Act, 1923,

Statement [showing the number of cases filed and Disposed of under the
workmen’s compensation Act, for September, 1965.

Number
previ-
Si. Nature of ously Number Total. Disposed Balance.
No. claims pending, received. of
)] 2 €)) 4 %) © Y]
1. Application under
Section 10 :
(@) Fatal o 105 10 115 3 112
() Non-fatal :-
(1) Permanent - 124 14 138 2 136
(i) Temporary .. 32 1 33 - 33
2. Deposits under Sec.
tion 8 (1)
(@) Fatal 115 35 150 20 130
(b)) Persons under ‘
legal disability... 4 5 9 - 9
3. Deposits under Sec-
tion 8 (2) . 1 1 . 1
4 Memorandum of
Agreement:—
(1) Permanent dis-
ablement 94 32 126 4? 84
(if) Temporary dis.
ablement 7 7 14 10 4
9
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¢ Q) ) 4) ) (6) Q)]
5. Recovery under Sec-
tion 31. 14 14 14
6. Indenmification appli-
cation under Section 12 ... 8 8 ]
Total ... 504 104 608 K] 531
11. Cases Under The Payment of Wages Act, 1936 :—
1. Pending as on 1-9-'65 ‘ 553
2. Received during the month 288
3. Disposed of during the month 48
4, Pending as on 30-9-65 793

THE MADRAS SHOPS AND ESTABLISHMENTS ACT, 1947,

Statement showing the number of applications recelved and disposed of etc.,

under $emines 41 and 51 of the Act for the month of September, 1965.

12. (a) Appeals under Section 41 of Madras Shops and Establishments Act, 1947,

Pending as on 1—9—1965
l}eceived during the month
Disposed of during the moonth
Pending as o 30—~9—1965

12. (b} Appeals ander Section 51 :—
Pending as on 1—9-—1965
Received during the month
Disposed of during the month
Pending as oo 30—~9--1965

12. (c) Appeals under the Madras Catering Establishments Act, 1958,

Pending as on 1--9-—-1965
Received during the month
Disposed of during the mooth
Pending as on 30—9—1965

372

- 9
22

389

- 3
Nil

- Nil
3

o 67
- 30
- 25

- 72
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13. (a) List of Trade Unions registered under Trade Unions Act, 1926
and cancelled during the month of September 1965.

s1 Date of
N' R. No. Regls- Industry
. tration

) ) 3) “@ &)

Name and address of the Union

1. 3929 {-—-9—65 Sri Mappillal Vinayagar
Workers Union, 163,
Dindigul Road,

Maduri.

Aerated water
Industries.

2. 3930 " Miscellaneous Sweet Shop Workers
Union, 34/E1, Bast Car

Street, Tuticorin.

3. 3931 " —do— Thanjavur District saw
Mill Workers Union, 2,
Sannadhi Stree , Pappa-
nasam, Thanjavur Dis-

trict.

4, 3932 " Tobacco Tiruvannamalai  Taluka
Suruttu Thoshilalar
Sangam, 18, Vadaotha-
vadai Street, Tiruvanna-
malai North  Arcot

District.

5. 3933 . Metals Madras Metal Can Manu-
facturers Employees
Union, 9/111, Devaraja

Mudali St. Madras-3.

6. 3934 ' Rubber and Rubber Madras Rubber Factory
Products Staff Union, 11, Phi.

lips Street, Madras-1.
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13. (b) List of Trade Unions cancelled, dissolved and amalgamated Under the
Trade Unions Act, 1926 During the Month of September 1965.

Si.
No.

R. No. Industry Name of the Union amalgamated.

3461 22—-9—-65 Textiles Salem Pattern Weaving

Factory Handloom
Weavers Union, Salem.

ABSTRACT

1. Total No. of registered Trade Unions as on 1-9-65 1,380

2. Total No. of trade Unions registered during
September 1965 6

3. Total No. of Trade Unions Cancelled during the
September 1965 1

4. Total No. of Trade Unions amalgamated, dissolved
etc. during the September 1965 Nil

S. Total No. of registered Trade Unions as on
30-9-65.

14. Labour Administration and Statistics for the month of September 1968.

STATISTICAL SUPPLEMENT
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5,223 514 54,671 6,704 748 2,654 6,064

1101

No. of establishments inspected.

545 69 2,023 1,374 86 378 448

312

2. No. of irregularities noticed.

349 30 49 56

510

114

36

No. of cases warned.

3.

18

100

70

17

41

No. of prosecutions launched.

74

49

22

41

No. of convictions obtained.

3.

30/-

120/-

1,557) 140/-

25/ 687/-

260/-

Amount of fine imposed (In Rupees.) 2255/-

Note :~The common Irregularities noticed were non-maintenancs of registers and noc-exbibition of notices.
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16. (a) Statement of Accidents for the month of September 1965,

No. of Industries

m

o01.
20.
21.
2.
23,
24,

25.
26.
27.
28

29.
30.
31.

32
33.

3s.

36.
37.

38.

51,
52.
83.
84.

Number of Accidents .

Name of Industry ?atal. Non-fatal.v‘
2) 3) “®
Processes allied to agriculture (Gins and Presses). 1
Food Except Beverages 1 35
Beverages
Tobacco 1
Textiles 1 242
Foot-wear, other wearing apparel and made-up
textile goods. - 4
Wood and cork except furniture . -
Furniture and fixtures - 3
Paper and paper products . . 3
Printing, Publishing and allied industries — 21
Leather and Leather products (except foot-wear), - 6
Rubber and rubber products - N1
Chemicals and Chemical products 134
Products of petroleum and coal 4
Non-metallic Mineral Products (except Products of
Petroleum and coal). - 87
Basic Metal industries 90
Metal Products (except machinery and transport 137
equipments),
Machinery (except electrical machinery) i 223
Electrical Machinery, apparatus, appliances and
supplies. 110
Transport equipment - 1 480
Miscellancous Industries - - 27
Electricity, Gas and Steam - 8
Water and Sanitary Services 1
Recreation Services (Cinema Studios) 6
Personal Services (Laundries, dyeing and cleaning), - 1
Tota) 4 1,665

STATISTICAL SUPPLEMENT 833

16. (b) Statement of Accidents in Cotton and Jute Mills for the month of September, 1965

Adults. Adolescents, Children,
. Indust -
Is\llo. Name of Industry Men. Women. Male Female. Boys. Girls.
) 2) (3) ) 5) ()] @) 8
A. B. A. B. A. B, A. B. A. B, A B,
COTTON MACHINERY:—
t. Opening and Blow Room ... 2 ... .. R N T
Machinery.
2. Card Room Machinery ... 16 ... ... e e eve et ere e aas eee
3. Drawing Frames - 13 L e tee e ew ser ter aee e
4. Speed Frames .5 L. ve er bee et e e ees eae
5. Spinning Machinery .. 61 . e e e e wbe  eee ees ber
6. Weaving Machinery - 20 .. 1 e e e e eer see ses g
7. Finishing Machioery e 2l e e e eae e e e ens
8. Flying Shuttles U SRR | woe ver e e v wee e e
9, Other Miscellaneous - 33 . vee e ser e vee  vas  eee e
Textile Machinery.
10. Miscellaneous non- 1 80 ... 6 tve ame eee ems  sas  ses s eee
machinery Accidents.
Total 1 233 .., 9 e vee mae een eee whe  ove  oea
JUTE
MACHINERY ... we .. . NH woe  rhe  aus e ees e s
*‘A’—Fatal
‘B’~—Non-Fatal

10
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17. Exemption to the following factories and establishments from the provisions of the
Acts and Rules indicated below were granted during the month of September, 1965.

Sl. Name of the Section from Durat
No. establishment which exempted e.;;‘:nz’;o‘,’,f Authority

4} @ 3 “4) &)

EMPLOYEES STATE INSURANCE ACT

1. Exemption of officcrs All provisions of Permanent G.
of Co-operative De- the Act except (La%)' M;' LN?;' dﬁ?,},
partment deputed to Chapter V-A. 28—8—65. T

work on foreign ser-
vice terms in Factories
by Co-operative

Societies.
2. Transport Section, . One year fi
Madras-2 and Korat- 28—10—y65 rom G O, Ms. No. 4405

tur Sub-Station, (ILSEE;—LcsL' C. dated
Madras-30 belonging .

to Madras State Elec-

tricity Board.

3. Thereinforced v One year trom G. O N
cement concrete Polls 29—9—65 (Lab) IM:_ Ic’;’°‘ d‘;‘,:g
Manufacturing centre 15—9—65,
Udumalpet road,
Pollachi belonging to
Madras State Elec-
tricity Board.

FACTORIES ACT,

4, Standard Motor Pro- 51 of the said Three months G. O, Ms. N
ducts of India Ltd., Act. f — o. 4060
ducts of rom 16—6—~6S. g[igl_:g I. L.C dated

5. Ashok Leyland Ltd., 51, 52, 54, 55and  Three mont
Enoore, Madras, ~ 56.0f the said Act. from 16—gote” DM r‘:"L a“l',“;’

dated 23—8-—65.

STATISTICAL SUPPLEMENT 835

18. Consolidated Statement of Prices of Cotton and Yarn for the month of September, 1965.

Prices of Cotton per quintal of 100 Kilograms.

Por the Weck ending. —~ .
Cambodia. Karunganny.
Rs. Rs.
4~-9—"65 Rs. 230 /310 Rs. 295 310.
11—9—"65 -do- -do-
18= 9—'65 -do- -do-
25—9—'65 «do- -do-
Prices of Yarn per bundle of
For the Week ending 10. Ibs. 20 lbs.
Rs. P.
4—9-"65 - 2. 75
11—-9-'65 -do-
18—9—"65 - -do-
25—9—"65 .. -do-
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19. The Cost of Living Index Numbers* applicable to employees in employments scheduled
under the Minimum Wages Act, 1948 (Central Act, XI of 1948) in Madras City and
different moffussil urban centres for the month of September, 1965, as ascertained
and declared by the Director of Statistics under Section 2 (d) of that Act.

Cost of

IR Centre Food. Fueland  Cloth- House Miscel- Living

No. Lighting.  ing. Rent. laneous. Index
(¢}] ) 3) @ %) ©) ) &

(Base: Year ended June, 1936: 100).

i. MadrasClty ... 678.8 7096 501.3 412.8 555.1 616.3
2. Cuddalore ... 606.0 705.0 401.0 378.0 717.0 5820
3. Tiruchirapalli ... 621.0 528.0 547.0 350.0 471.0 557.0
4. Madurai 657.0 5270 542.0 349.0 433.0 563.0
5. Colmbatore ... 6740 676.0 658.0 571.0 402.0 6430
Food. Housing. Clothing. Miscel-  Cost of Living
laneous. Index.
(Base: August, 1939: 100).
5. Nagercoil 788.0 535.0 754.0 389.0 683.0

Comparative statement of the cost of living index numbers for the months of
August, and September, 1965.

Cost of living index numbers
for the months of

si. Zone. Centre. - A ——  Variation,
No. August, 1965. September, 1965.
) ) 3) @ ) (6)

(Base: Year ended June, 1936: 100).

1. Madras City and Madras City ... 610.9 616.3 + 54
Chingleput Dist.

2, North Arcot and Cuddalore - 5770 582.0 + 5
South Arcot Dists.

3. Tiruchirapall & Tiruchirapalli ... 561.0 557.0 -4
Thanjavur Dists,

4. Madural, Ramanatha. Madurai - 5590 563.0 + &
puram and Tirunelveli
Dists.

5. Coimbatore and Salem Colmbatore .. 641.0 643.0 + 2
Dists.

( Base : August 1939: 100
6. Kanyakumari Dist. Nagercoil. ... 6740 683.0 + 9

STATISTICAL SUPPLEMENT 837

MADRAS

The cost of living index numbers for working classes in Madras City for the month of
September 1965 rose by five points to 616.

The index for the food group rose by six point to 679 due mainly to an
increase in the prices of milk, chillies gingelly oil and ghee.

The index for fuel ana lighting group rose by twenty four peints to 710 due to an
increase in the prices of firwood, charcoal and kerosene oil.

The index for the miscellaneous group rose by ope point to $55due to an
increase in shaving charges.

The group index numbers in respect of clothing and house rent remained unchanged
at 504 and 413 points respectively.

(* The Cost of living index 'numbers are now called consumer price index numbers).

Weight proportional Group index Numbers.
St Group. 1o the total expen- o~ A —_
No. diture. August, 1965. September, 1965
) 2) 3 “ (&)
1. Food \ 58-23 6732 6788
2. Fuel and Lighting 8:42 6858 7096
3. Clothing 610 5044 5043
4. House-rent 14°57 v 412°8 412'8
5. Miscellaneous . 12:68 5599 5551
Total .- 1€0 00
Cost of living Index Number. 610.9 616.3
CUDDALORE

The cost of living index number for Cuddalore rose by five points to 582.

The index for the food group rose by six points to 606 due mainly to an
increase in the prices of vegetables, groundaut oil gingelly oil and ghee.

The index for the fuel and lighting group rose by ten points to 706 due to an
increase in the price of kerosene oil.

The index for the miscellaneous group rose by one point to 717 due to a rise
in the price of betel leaves.

The group index numbers in respect of clothing and bouse-rent remained unchanged
at 401 and 378 points respectively.
TIRUCHIRAPALL!

The cost of living index numbers for Tiruchirapalli fell by four points to 557.

The index for the food group fell by four points to 621 due to a fall in the prices
of rice, vegetables, mustard and garlic.
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The index for the fuel and lighting group fell by thirteen points to 528 duc to a
fall in the prices of firewood.

The index for the hou e-rent group rose by one point to 350 due to the revisinn of
house-rent figure.

The group index numbers in tespect of clothing, and miscellancous remained
unchanged at 547 and 471 points respectively.

MADURAI

The cost of living index number for Madurai rose by four points to 563.

The index for the food group rose by six points to 657 due mainly to an Increase
in the prices of vegetables. tamarind and ghee

Tne index for the fuel and lighting group rose by nine points to 527 due to an
increase in the prices of kerosene oil.

The index for the house~rent grou rose by one poiat to 319 due to the revision of
house-rent figure.

The index for the miscellaneous group rose by two points to 438 due to an increase
in the prices of betel leaves.

The index for the clothing group remained unchanged at 542 points.

COIMBATORE
The cost of living index number for Coimbatore rose by two points to 643.
The index for the food group rose by three points to 674 due mainly to an
fncrease in the prices of dhall coconut, coconut oil and palm jaggery.
The index for the fuel and lighting group rose by four points to 676 due to a
rise In the price of kerosene oil.

The index for the clothing group fell by one point to 658 due to a fall in the
price of shirting cloth.

The index for the miscellaneous group rose by one point to 402 dve to a rise in the
price of beedies.

The index for the house-rent group remained unchanged at 577 points.

NAGERCOIL
(Base : August 1939—100)
The cost of living index aumber for Nagercoil rose by nine point to 683

The index for the food group rose by twenty one points to 782 due mainly to an
increase in the prices ofrice, milk, coconut oil and coconuts.

The index for the housing group rose by twelve points to 535 due to ao increase
in the prices of ' ficewood, kerosene oil and domestic utensils and the revision of
house-rent figure. ,

The index for the miscellaneous group fell by forty-three points to 389 due to a
fall in the price of arecanuts.

The Index for the clothing group remained unchanged at 754 points.

(*The cost of Living Index numbers are now called Consumer Price Index Numbers).
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OTHER CONSUMER PRICE INDEX NUMBERS

19. (a) Interim Series of All-India Average Consumer Price Index Numbers . for Working
Class along with Consumer Price Index numbers for certaia other countries.

{Base: Shifted to 1949=100)

All India* Original base 1949

Year Ganeral Food
| Gertrn, Index
) ) 3)
1950 _ 101 101
1951 105 104
1952 103 102
1953 106 109
1954 101 101
1955 96 92
1956 105 105
1957 11 112
1958 116 118
1959 121 125
1960 - : 124 126
1961 126 126
1962 130 130
1963 - 134 135
1964 152 155
1964:-
July — 154 158
August 156 161
September - 159 165
October - 163 170
November - 163 170
December 164 m
1965 :-
January - 165 172
February 162 167
March - 159 162
April s 160 163
May : 161 164
June - 163 168
July s 168 173
August 170 177

* To obtain the index number with 1944 as base year the figures given here need be
multiplied by 1.42 in the case of Food Index and 1.38 in the case of General Index. This
{mplies that for this purpose the series with base 1944=100 that used to be published
simultaneously, but has since been discontinued is linked to the above series at the year
1949. Thus the All-India index on base 1944=100 during the month of August,
1965 was 235.60.

Source - LL.O. exoépt for All-Indla. (2) Labour Burean for All-Indla.
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20 (a) Monthiy Press Report for the Month of September, 1965

The Bmployees’ State Tnsurance Scheme applies to 29 Centres in the State of Madras
and provided protection to 2,95,569 industrial workers in the event of Employment
Injury, Sickness and Maternity Benefit,  This protection is made available in two ways
viz., by provision of Cash Benefits and by providing Medical Care when needed. There
are 52 Offices of the Corpotation in the Madras State for disbursement of Cash Benefits.

During the month of September, 1965, 1,726 insured persons received Rs. 74,093-31.
by way of Cash Benefits due to Employment Injury. This includes 275 persons who are in
receipt of pensinas for Permanent Disablement Benefit and also 121 dependants of deceas-

ed Persons.

In the month of September, 1965, 1,764 accidents were reported. Comparatively
few persons need the Employment Injury benefits but fairly large number need Cash
Benefits in the event of Sickness. During the month 25,044 claims were received and an
amount of Rs. 4,87,549-15, was paid out as sickness benefit involving abstention for

1,65,370.
During the month of September, *65, 300 Insured Women claimed Rs, 53,806-40 by
way of Maternity Benefit.

For recovery of arrears of contribution under the Scheme legal proceedings had to be
initiated in 28 cases against defaulting employers for recovery of Rs. 21,843-15.

STATISTICAL SUPPLEMENT 841

20 (b) Employees State Insurance Scheme, Medical Beuefits for the month of September,
1965.

Particolars For the month of

Sl
September 65

No.

1. Tota) number of Attendance:

New 69,680 %
2,280,156
Old  2,10,476
2. No. of Medical certificates issued 76,310
3. No. of Domiciliary visits made - 240
4. No. of Injections administered 90,904
8. No. of X-Ray examinations 1,291
6. No. of Laboratory examinations 3,803
7. No. of Specialist Investigations .- 4,337
8, No. of Persons admitted to Hospitals oos 1,902
9, No. of bed days occupled during the moath - 13,771
Additional data for Panel System.
1. No. of attendance: New 16,787
0ld 27,139 g - 43.926
Diagnostic Centres - -
2. No. of Prescriptions issued 12,616
Payments made to :—
1. Chemists - —
2. Insurance Medical Practitioners ... Rs. 57,483-90

(Coimbatore area.)

n
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LABOUR LAWS AND ADMINISTRATION

THE PAYMENT OF BONUS ACT, 1965
Act No. 21 of 1965

An Act to provide for the payment of bonos to persons employed in
certain establishments and for matters connected therewith.

Be it enacted by Parliament in the Sixtcenth Year of the Republic
of India as follows:—

1. Short title, extent and application.—(1) This Act may be called
the Payment of Bonus Act, 1965.

(2) It extends to the whole of India except the State of Jammu
and Kashmir.

(3) Save as otherwise provided in this Act, it shall apply to—
(a) every factory; and

(b) every other establishment in which twenty or more
persons are employed on any day during an accounting year.

(4) Save as otherwise provided in this Act, the provisions of this
Act shall, in relation to a factory or other establishment to which this Act
applies; have cffect in respect of the accounting year commencing on
any day in the year 1964 and in respect of every subsequent accounting
year.

(5) An establishment to which this Act applies under clause (b)
of sub-section (3) shall continue to be governed by this Act notwithstand-
ing that the number of persons employed therein falls below twenty.

2. Definitions.-—In this Act, unless the context otherwise requires,—

(1) “accounting year” means—
gy

(i) in relation to a corporation, the year, ending on the day
on which the books and accounts of the corporation are to be closed and
balanced;

(i) in relation to a company, the period in respect of which
any profit and loss account of the company laid before it in annual general
meeting is made up, whether that period is a year or not;

(iii) in any other case—

(a) the year commencing on the 1st day of April, or
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(b) if the accounts of an establishment maintained by the
cmployer thercof are closed and balanced on any day other than the
31st day of March, then, at the option of thc employer, the year ending
on the day on which its accounts are so closed and balanced:

Provided that an option once cxercised by the employer
under paragraph (b) of this sub-clause shall not again be cxercised except
with the previous permission in writing of the prescribed authority and
upon such conditions as that authority may think fit:

(2) “agricultural income” shall have the same meaning as in the
Income-tax Act;

(3) “agricultural income-tax law” means any law for the time
being in force relating to the levy of tax on agricultural income;

{4) “allocable surplus” means—

(a) in relation to an employer, being a company (other than
a banking company) which has not made the arrangements prescribed
under the Income-tax Act for the declaration and payment within India
of the dividends payable out of its profits in accordance with the pro-
visions of section 194 of that Act, sixty-scven percent of the available
surplus in an accounting year;

(b) in any other case, sixty per c:nt of such available surplus,
and includes any amount treated as such under sub-section (2) of
section 34;

(5) “appropriate (Government” means— -

(i) in relation to an establishment in respect of which the
appropriate Government under the Industrial Disputes Act, 1947, is the
Central Government. the Central Government;

(i) in relation to any other establishment, the Government
of the State in which that other establishment is situate;

(6) “available surplus” means the available surplus computed
under section 5

(7) “award” means an interim or a final determination of any
industrial dispute or of any question relating thereto by any Labour Court,
Industrial Tribunal or National Tribunal constituted under the Industrial
Disputes Act, 1947, or by any other authority constituted under any cor-
responding law relating to investigation and settlement of industrial disputes
in force in a State and includes an arbitration award made under
section 10-A of that Act or under that law; G

L4
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' . (8) “banking company” means a banking company as defined
in section 5 of the Banking Companics Act, 1949, and includes the State
Bank of India, any subsidiary bank as defined in the State Bank of India
(Subsidiary Banks) Act, 1959, and any other banking institution which
may be notificd in this behalf by the Central Government.

(9) “company” mecans any company as defined in section 3 of
the Companies Act, 1956, and includes a foreign company within the
meaning of section 591 of that Act;

(10) “co-operative socicty” means a society registered or decmed
to be registered under the Co-operative Socicties Act, 1912, or any other
law for the time being in force in any State relating to co-operative
societies,

(11) “corporation” means any body corporate established by or
under any Central, Provincial or State Act but does not include a com-
pany or a co-operative society;

(12) “direct tax” means—
(a) any tax chargeable under—
{i) the Income-tax Act;
(1) the Super Profits Tax Act, 1963;
(iii) the Companies (Profits) Surtax Act 1964;
(iv) the agricultural income-tax Law, and

(b) any other tax which, having regard to its nature or inci-
dence, may be declared by the Central Government, by notification in the
Official Gazette. to be a direct tax for the purposes of this Act;

(13) “employec” means any person (other than an apprentice)
employed on a salary or wage not exceeding one thousand and six hundred
rupees per mensem in any industry to do any skilled or unskilled manual,
supervisory, managerial, administrative, technical or clerical work for hire
or reward, whether the terms of employment be express or implied;

(14) “‘employer” includes—

(i) in relation to an establishment which is a factory, the
owner or occupier of the factory, including the agent of such owner or
occupier, the legal representative of a deceased owner or occupier and
where a person has been named as a manager of the factory under
clause (f) of sub-section (1) of section 7 of the Factories Act, 1948, the
person so named; and : : :
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(i) in relation to any other establishment, the person who, .
ov the auihority which, has the ultimate control over the affairs of the
ostablishment and where the said affairs are entrusted to a manager,
managing director or managing agent, such manager, managing director
or managing agent:

(15) “establishment in private sector” means any establishment
other than an establishment in public sector;

(16) “establishment in public sector” means an establishment
owned. controlled or managed by—

(a) a Government company as defined in section 617 of the
Companies Act, 1956;

: (b) a corporation in which not less than forty per cent of
is capital is held (whether singly or taken together) by—

(1} the Government; or
(i) the Reserve Bank of India; or

(iii) a corporation owned by the Government or the
Reserve Bank of India;

(17) “factory” shall have the same meaning as in clause (m)
of section 2 of the Factories Act, 1948§;

(18) “gross profits” means the gross profits calculated under
section  4:

(19) “Income-tax Act” means the Income-tax Act, 1961,
(20) “prescribed” means prescribed by rules made under this Act;

(21) “salary or wage” means all remuneration (other than re-
muneration in respect of overtime work) capable of being expressed in
terms of money, which would, if the terms of employment, express or
implied, were fulfilled, be payable to an employee in respect of his em-
ployment or of work done in such employment and includes dearness
allowance (that is to say, all cash payments, by whatever name called,
paid to an employee on account of a rise in the cost of living), but does
not include—

: (i) any other allowance which the employee is for the time
being entitled to;

. (ii) the value of any house accommodation or of supply of
light, water, medical attendance or other amenity or of any service or of
any concessional supply of foodgrains or other articles;
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(1) any tavelling concession;

() any bonus (including incentive. production and attend-
ance bonus):

(v} any contribution paid or payable by the employer to any
pension fund or provident fund or for the benefit of the employee under
any law for the time being in force;

(vij any retrenchment compensation or any gratuity or other
retirement benefit pavable to the employee or any ex gratia payment
made to him:

(vii) any commussion payable to the cmployee.

Explanation.—Where an employee s given in licu of the whole or

part of the salary or wage payable to him, free food allowance or free

food by his cmployer. such food allowance or the value of such food
shall, for the purpose of this clause, be deemed to form part of the
salary or wage of such cmployec;

. in this Act and
(22) words and expressions used but not defined in t !
defined in the Industrial Disputes Act, 1947, shall have the meanings

respectively assigned to them in that Act.

3. Establishments to include departments, undertakings and
branches.—Where an  establishment c011s§sts of _dlﬂerent departments or
undertakings or has branches., whether situated m_lhe same pldgc orh 1111
different places. all' such departments of undertakings or brancf es sha
be treated as parts of the same establishment for the purpose of compu-

tation of bonus under this Act

Provided that where for any accounting year a separate balance-shect
and loss account arc prepared and maintained in respect of
any such department or undertaking or branch, thcn.‘such dcpartment or
undertakine or branch shall be treated as o separaic establishment f(Tr
the purposl‘ of computation of bonus under this Act for that year, unle}:s
such department or undertaking or branch was, immediately before .the
commencement of that accounting year treated as part of the establish-
ment for the purpose of computation of bonus.

and profit

. 5 3 S ived by an
4. Computation of gross profits.—The gross profits derive
employer fron? an establishment in respect of any accounting year shall—

(a) in the case of a banking company. be calculated in the
manner specificd in the First Schedule;

.. (b) in any other case, be calculated in the manner specified
in the Second Schedule.
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5. Computation of available surplus.—The available surplus in
respect of any accounting year shall be the gross profits for that year
after deducting thereirom the sums referred to in section 6.

6. Sums deductible from pross profits.—The following sums shall
be deducted from the gross profits as prior charges, namely:—

_ (a) any amount by way of depreciation admissible in accordance
with thc-provisions of sub-scction (1) of section 32 of the Income-tax
Act, or in accordance with the provisions of the agricultural income-tax
law, as the case may be:

Provided that where an employer has been paying bonus to his
cmployees under a settlement or an award or agreement made before the
29th May 1965, and subsisting on that date after deducting from the
gross profits notional normal depreciation, then, the amount of depre-
ciation to be deducted under this clause shall, at the option of such
employer (such option to be exercised once and within one year from
that date) continue to be such notional normal depreciation;

(b) any amount by way of development rebate or development
allowance which the employer is entitled to deduct from his income under
the Income-tax Act;

(¢) subject to the provisions of section 7, any direct tax which
the employer is liable to pay for the accounting vear in respect of his
income, profits and gains during that year;

(d) such further sums as are specified in respect of the employer
in the Third Sschedule.

7. Calculation of direct fax payable by the employer.—For the
purpose of clause (c) of section 6, any direct tax payable by the employer
for any accounting year shall, subject to the following provisions, bz
calculated at the rates applicable to the income of the employer for that
year, namely:—

(a) in calculating such tax no account shall be taken of—

(i) any loss incurrd by the employer in respect of any pre-
vious accounting year and carried forward under any law for the time
being in force relating to direct taxes;

(i) any arrears of depreciation which the employer is entitled
to add to the amount of the allowance for depreciation for any following
accounting year or years under sub-section (2) of section 32 of the Income-
tax Act.

o (iii) any exemption conferred on the employer under section 84
of the Income-tax Act or of any deduction to which he is entitled under
12
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sub-section (1) of section 101 of that Act, as in force immediately before
the commencement of the Finance Act. 1965;

(b) wihere the employer s w religious or a charitable institution
to which the provisions of scction 32 do not apply and the whole or
any part of its income is exempt from tax under the Income-tax Act,
then, with respeet to the income so exempted, such institution shall be
treated as if it werc a company in which the public are substantially
interesied within the meaning of that Act;

(¢) where the employer is an individual or a Hindu undivided
family, the tax payable by such cmployer under the Income-tax Act shall
be caleulated on the basis that the income derived by him from  the
establishment is his only income:

(d) where the income of any employer includes any profits and
gains derived from the export of any goods or merchandise out of India
and any rebate on such incomwe is ullowed under any law for the time
being in ferce relating to direct taxes. then, no account shall be taken
of such rebate;

(¢) no account shall be taken of any rebate (Othf‘_r fthan dgsz?:lt?gl;
ment rebate or development allowance) or credit or relic ofr' Jirect
(not hercinbefore mentioned in this section) in the Paymc‘)‘l(’ t(’) ‘“t‘y direct
tax allowed under any law for the time being in force relating to ¢ of
taxes or under the relevant annual Finance Act, for the development o
any irdustry.

: ' Ve titled to be

8. Tligibility for bonus.—Every cmployee shall be en |
paid by hislgg:n;,%ye(r)rin an accounting year, bonus, in accordance with
the provisions of this Act, provided he has worked in the establishment

for not less than thirty working days in that year.

jisqualification for bonus.—Notyvithstanding apything contained
in thigq. Alc)tm?;;aémploycc shail be disqualificd from rcceiving bonus under

this Act. if he is dismissed from service for—
(a) fraud; or

(b) riotous or violent behaviour whilc on the premises of the
establishment; or

(c) theft, misappropriation or s:botage of any property of the
establishment.

ini - i isions of sec-
10. Payment of minimum bonus.—Subject to the provisio
tions 8 andy13, every employer shall be bound to pay to every employec:
in an accounting year a minimum bonus which shall be four per cen
of the salary or wage carned by the cmployee during the accounting yegr
or forty rupees, whichever is higher, whether there are profits in the
accounting year or not:
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Provided that where such employee has not completed fifteen years of
age at the beginning of the accounting year, the provisions of this section
shall have effect in relation to such employee as if or the words “forty
rupees”, the words “twenty-five rupees” were substituted.

11. Payment of maximum bonus.—(1) Where in respect of any
accounting year the allocable surplus exceeds the amount of minimum
pom_ls payable to the employces under the section 10, the employer shall,
in lieu of such minimum bonus, be bound to pay to every employee
in the accounting year bonus which shall be an amount in proportion
to the salary or wage earned by the employee during the accounting year
subject to a maximum of twenty per cent of such salary or wage.

(2) In computing the allocable surplus under this section, the
amount set on or the amount set off under the provisions of section 15

shall be taken into account in accordance with the provisions of that
section.

12.  Calculation of bonus with respect to certain employees.—Where
the salary or wage of an employee exceeds seven hundred and fifty rupees
per mensem, the bonus payable to such employee under section 10 or,
as the case may be, under section 11, shall be calculated as if his salary
or wage were seven hundred and fifty rupees per mensem.

13. Proportionate reduction in bonus in certain cases.—Where an
employee has not worked for all the working days in any accounting year,
the minimum bonus of forty rupees or, as the case may be, of twenty-
five rupees, if such bonus is higher than four per cent of his salary or wage
for the days he has worked in that accounting year, shall be propor-
tionately reduced.

14.  Computation of number of working days.—For the purposes of
rection 13, an employee shall be decemed to have worked in an establish-
ment in any accounting year also on the days on which— '

(@) he has been laid off under an agreement or as permitted by
standing orders under the Industrial Employment (Standing Orders) Act,
1946, or under the Industrial Disputes Act, 1947, or under any other
law applicable to the establishment;

(b) he has been on leave with salary or wage;

(c) he has been absent due to temporary disablement caused
by accident arising out of and in the course of his employment; and

((d) the employee has been on maternity leave with salary or
wage,

during the accounting year.
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I5. Set on and sct off of allocable surpfus.—(1) Where for any
accounting year the allocable surplus exceeds the amount of maximum
bonus payuable to the employces in the establishment under section 11,
then, the excess shall, subject to a limit of twenty per cent of the total
sulary or wage of the employcees cmployed in the establishment in that
accounting vear, be carried forward for being set on in the succeeding
accounting year and so on up to and inclusive of the fourth accounting

year to be utilised for the purpose of payment of bonus in the mannet
illustrated in the Fourth Schedule.

(2) Where for any accounting yecar, there is no available surplus
or the allocable surplus in respect of that year (alls short of the amount
of minimum bonus payable to the employees in the cestablishment under
section 10, and there is no amount or suflicient amount carried forward
and sct on under sub-section (1) which could be utilised for the purpose
of payment of the minimum bonus, then, such minimum amount or the
deficiency, as the casc may be, shall be carricd forward for being set
off in the succeeding accounting year and so on up to and inclusive of
the fourth accounting ycar in the manner illustrated in the Fourth Schedule.

(3) The principle of set on and set off as illustrated in the Fourth
Schedule shall apply to all other cases not covered by sub-section (1)
or sub-section (2) for the purpose of payment of bonus under this Act.

(4) Where in any accounting ycar any amount has bcen carricd
forward and sct on or set off under this section, then, in calculating bor}us
for the suceeding accounting year, the amount of sct on or set off carried
forward from the earliest accounting year shall first be taken into account.

16. Special provisions with respect to certain establishments,—
(1) Where an establishment is newly set up, whether before or after the
commencement of this Act, the employees of such cstablishment shall be
entitled to be paid bonus under this Act only—

(a) from the accounting year in which the employer derives profit
from such establishment; or

(b) from the sixth accounting year following the accounting year
in which the employer sells the goods produced or manufactured by him
or renders scrvices, as the case may be, from such cstablishment,
whichever is earlier: ‘

Provided that in the case of any such establishment the employees
thercof shall not, save as otherwise provided in section 33, be entitled
to be paid bonus under this Act in respect of any accounting year prior
to the accounting year commencing on any day in the year 1964.

Explanation L.—For the purpose of this section, an establishment
shall not be deemed to be newly set up merely by reason of a change
in its location, management, name or ownership. Tl
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Explamation IL—For the purpose of this section, an employer shall
not be deemed to have derived profit in any accounting year unless—

(2) he has made provision for that year’s depreciation to which
he is entitled under the Income-tax Act or, as the case may be, under the
agricultural income-tax law; and

(b) the arrcars of such depreciation and losses incurred by him
in respect of the establishment for the previous accounting years have
been fully set off against his profits.

Explanation 11L.—For the purpose of clause (b), sale of the goods
produced or manufactured during the course of the trial run of any factory
or of the prospecting stage of any mine or an oil-ficld shall not be taken
into consideration and where any question arises with regard to such
production or manufacture, the decision of the appropriate Government,
made after giving the parties a reasonable opportunity of representing
the case, shall be final and shall not be called in question by any court
or other authority.

{2) The provisions of sub-section (1) shall, so far as may be,
apply to new departments or undertakings or branches set up by existing
establishments:

Provided that if an employer in relation to an existing establish-
ment consisting of different departments or undertakings or branches
(whether or not in the same industry) set up at different periods has,
before the 29th May 1965, been paying bonus to the employees of all
such departments or undertakings or branches irrespective of the date
on which such departments or undertakings or branches were set up,
on the basis of the consolidated profits computed in respect of all such
departments or undertakings or branches, then, such employer shall be
liable to pay bonus in accordance with the provisions of this Act to the
employees of all such departments or undertakings or branches (whether

set up before or after that date) on the basis of the consolidated profits
computed as aforesaid.

17. Adjustment of customary or interim bonus against bonus paya-
ble under the Act.—Where in any accounting year—

(a) an employer has paid any puja bonus or other customary
bonus to an employee; or '

(b) an employer has paid a part of the bonus payable under
this Act to an employee before the date on which such bonus becomes
peyable, . .. S B T



354 MADRAS LABOUR GAZETTL

then, the c‘r‘npioycr shall be entitled 0 deduct the amount of bonus so
p{:a‘(d I\mn{ wic amount of bonus payable by him to the cmployee under
s Act worespect of  that accounting year

_ . HI: year and the employees she ¢
entitled o reccive ouly the balance. ployecs shall b

[3. 'l)cdu_cﬁmt o1 certain amouwnts from bonus payable under the
A.ct._—\'&/hcrc in any accounting year, an cmployce is found guilty of
misconduct causing Hnancial loss o the cmployer, then, it shall be lawful
for the employer to deduct the amount of loss fro thé aniount of bonus
payible by him to the cmployee under this Act in respect of that account-
13@ year only and the cmiployce shall be entitled to receive the balance, if

cmp‘;:))).p Tli)l1|c\-3ia'nit ﬁl‘otr payment of bonus.-—All amounts payable to an
’¢ ay of boaus or this Act sh 2id i i
cmp!oyur--my y oaus under this Act shall be paid in cash by his

' (a) where there is a disputc regarding payment of bonus pend-
g before any authority under scction 22, within a month from the
fmtc on wl_nch the award becomes enforceable or the scttlement comes
into operation, in respect of such dispute.

(b) in any other case, within a period of eight months from the
closc of the accounting  year:

Provided that the appropriate Government or such authority as the
appropriate Government may specify in this behalf may, upon an appli-
cation made to it by the employer and for sufficicnt rcasons, by order,
extend the said period of cight months to such further period or period
as it thinks fit; so, however, that the total period so extended shall not
Im any case exceed two years.

20. Application of Act to establishments in public sector in certain
cases.—(1) If in any accounting year an establishment in public sector
sells any goods produced or manufactured by it or renders any services
in competition with an establishment in private sector, and the incomé
from such sale or services or both is not less than twenty per cent of
the gross income of the cstablishment in public sector for that year, then
the provisions of this Act shall apply in relation to such establighmeni
in public scctor as they apply in relation to a like cstablishment in private
sector.

(2) An establishment in public sector to which this Act applies
shall continue to be governed by this Act notwithstanding that in any
subsequent accounting year its income from the sale of goods produced
or manufactured by it or from scrvices rendered or from both, in com-
petition with an establishment in private sector, falls below tv’venty per
cent of its gross income for that accounting year.

"~ 21. Recovery of bonus due from an employer.—Where any money
is due to an employee by way of bonus from his employer under a settle-
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ment or an award or agreement, the employee himself or any other person
authorised by him in writing in tiis behalf, or in the case of the death
of the employee, his assignee or heirs may, without prejudice to any other
mode of recovery, make an application to the appropriate Government
for the recovery of the mency duc io lin, and il toe appropriate Govern-
ment or such authciity os the appropriate Government may specify in
this behalf is satishied thia any money is so due, it shall issue a certificate
for that amoun! 0 the Ceil.clor who shall proceed to recover the same
in the same meoncr as an arrear of land revenue:

- Provided that every such application shall be made within one year
from the daie on which the moncy became due to the employee from the
employer:

Provided further that any such application may be entertained after
the expiry of the said period of onc year, if the appropriate Government
is satisficd that the applicant had sufficient cause for not making the
application within the said period.

Explanation.—In this section and in sections 22, 23, 24 and 25,
“employec” includes a person who is entitled to the payment of bonus
under this Act but who is no longer in employment.

22. Reference of disputes under the Act.—Where any dispute arises
between an employer and his employees with respect to the bonus payable
under this Act or with respect to the application of this Act to an esta-
blishment in pubiic sector, then, such dispute shall be deemed to be an
industrial dispute. within the meaning of the Industrial Disputes Act, 1947,
or of any corresponding law relating to investigation and scttlement of
industrial disputes in force in 2 State and the provisions of that Act or,
as the case may be, such law, shall, save as otherwise expressly provided,

apply accordingly.

23. Presumption about accuracy of balance-sheet and profit and loss
account of corporations and companies.—(1) Where, during the course
of proceedings before any arbitrator or Tribunal under the Industrial
Disputes Act, 1947, or under any corresponding law relating to investi-
gation and settlement of industrial disputes in force in a State (hereinafter
in this section and in sections 24 and 25 referred to as the “said authority”)
to which any dispute of the nature specified in section 22 has been referrpd,
the balancesheet and the profit and loss account of an employer, bgmg
a corporation or 2 company (other than a banking company), duly audited
by the Comptroller and Auditor-General of India or by auditors duly
qualified to act as auditors of companies under sub-section (1) of
section 226 of the Companics Act, 1956, are produced before it, then,
the said authority may presume the statements and particulars contained
in such balance-sheet and profit and loss account to be accurate and it
shall not be necessary for the corporation or the company to prove the
accuracy of such statements and particulars by the filing of an affidavit or
by any other mode: :

13



856 MADRAS LABOUR GAZETTE

Provided that wherce the said authority is satisticd that the statcments
and particulars containcd in the balance-sheet or  the profit and loss
account of the corporation or the compuny wie not accurate, it may take
such steps as it thinks necessary to find ont the accuracy of such statements
and particulars. '

(2) When an application is made to the said authority by any
trade union being o party to the dispute or where thore is no trade union,
by the employees beine a paity w ihe disnute, requiring any  clarification
relating to any item in the balance-sicci or e profit and loss account,
it may, after satisiying itsell that such clurification is necessary, by ordor,
dircet the corporation or, as the case may be, the company, to furnish to
the trade wunion or the cmpioyees such’ clariication  within such  time
as may be specificd in the dircction and the corporation or, as the case
may be. the company. shall comply with such direction.

24, Audited accounts of baonking companics not to be questioned.—
(1) Wiaere any dispute of the nature specified in section 22 between an
cmployer. being a banking company. and its employees has been referre
to the said authority under that section and during th_e course of pro-
ceedings the accounts of the banking company duly audited are produced
before it. the said authority shall not permit any trade union or employees
to question the correctness of such accounts, but the t.mde union Or_ﬂ?ﬁ
employecs may be permitted to obtain from the b;kaHv company .suc.
information as is necessary for verifying the amount of bonus due und
this Act.

(2) Nothing contained in sub-scction (1) shall enable the trqdc
union or the employecs to obtain any information which the banking
company is not compelled to furnish under the provisions of section 34A
of the Banking Companies Act, 1949.

25. Audit of accounts of employers, not being corporations or com-
panies.—(1) Where any dispute of the nature specified in section 22
between an employcr, not being a corporation or a company, and his
employecs has been referred to the said authority under that section and
the accounts of such employer audited by any auditor duly qualified to
act as auditor of companies under sub-section (1) of scction 226 of the
Companies Act, 1956, arc produced before the said authority, the provi-
sions of section 23, shall, so far as may be, apply to the accounts s0
audited.

(2) When the said authority finds that the accounts of such
employer have not been audited by any such auditor and it is of opinion
that an audit of the accounts of such employer is necessary for deciding
the question referred to it, then, it may, by order, direct the employer to
get his accounts audited within such time as may be specified in the direc-
tion or within such further time as it may allow by such auditor or
auditors as it thinks fit and thereupon the employer shall comply with
such direction.
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(3) Where an employer fails to get the accounts audited under
sub-section (2) the said authority may, without prejudice to the provi-
sions of section 28, get the accounts audited by such auditor or auditors
as it thinks fit.

(4) When the accounts are audited under sub-section (2) or sub-
section (3) the provisions of section 23 shall, so far as may be, apply to
the accounts so auditd.

{3) The cxpenses of, and incidental to, any audit under sub-
sectica (3) (including the remuneration of the auditor or auditors) shall
be deicrmined by the said authority (which determination shall be final)
and paid by the cmployer and in default of such payment shall be
recoverable from the employer in the manner provided in section 21.

26. Maintenznce of registers, records, etc.—Every employer shall
prepare and maintain such registers, records_and other documents in such
form and in such manner as may be prescribed.

27. Imspectors.—(1) The appropriate Government may, by notifica-
tion in the Official Gazette, appoint such persons as it thinks fit to be
[nspectors for the purposes, of this Act and may define the limits within
which they shall exercise jurisdiction.

(2) An Inspector appointed under sub-section (1) may, for the
purpose of ascertaining whether any of the provisions of this Act has
been complied with—

(a) requirc an employer to furnish such information as he
may consider necessary;

(b) at any reasonable time and with such assistance, if any,
as he thinks fit, enter any establishment or any premises connected there-
with and require any one found in charge thereof to produce before him
tor examination any accounts, books, rcgisters and other documents relat-
ing to the employment of persons or the payment of salary or wage or:
bonus in the establishment;

(c) examine with respect to any matter relevant to any of the
purposes aforesaid, the employer, his agent or servant or any other person
found in charge of the establishment or any premises connected therewith
or any person whom the Inspector has reasonable cause to believe to be
or to have been an employce in the establishment;

(d) make copies of, or take extracts from, any book, register
or other document maintained in relation to the establishment;

(e) exercise such other powers as may be prescribed.

(3) Every Inspector shall be dcemed to be a public servant within
the meaning of the Indian Penal Code.
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(4) Any person rcq_uircgl to produce any accounts, book, register
or other document or to give information by an Inspector under sub-
section (1) shall be legally bound to do S0.

.(5) Nothing contained in this scction shall cnable an Inspector
fo requirc a banking company to iurnish or disclose any statement or
information or to produce, or give inspection of, any of its books of
account or other documents which o baitking company cannot be com-
pelled to furnish, disclose, produce or give inxpection of, under the pro-
visions of scction 34-A of the Banking Compauics Act, 1949.

28.  Penalty.—If any person—

(a) contravenes any of the ptovisions of this Act or any rule
made thereunder; or

) (b) to whom a direction is given or a requisition is made under
this Act fails to comply with the direction on requisition,
he shall be punishable” with imprisonment for a term which may extend
to six months, or with fine which may extend to onc thousand rupees,
or- with both.

29. Offences by companies.—(1) If the person committing an offence
under this Act is a company, cvery person who, at the time the offence
was committed, was in charge of, and was respensible to, the company for
the conduct of business of the company, as well as the company, shall be
deemed to be guilty of the offence and shull be liable to be proceeded
against and punished accordingly:

Provided that nothing contained in this sub-section shall render any
such person liable to any punishment if he proves that the offence was
committed without his knowledge or that he exercised all due diligence
to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1),
where an offence under this Act has been committeed by a company and
it is proved that the offence has been committed with the consent or con-
nivance of, or is attributable to any neglect on the part of, any director,
manager, secretary or other officer of the company, such director, manager,
secretary or other officer shall also be deemed to be guilty of that offence
and shall be liable to be proceeded against and punished accordingly.

Explanation.—For the purposes of this section—

(a) “company” means any body corporate and includes a firm or
other association of individuals; and .

(b) “director”, in relation to a firm, means a partner in the firm.
30. Cognizance of offences.—(1) No court shall take cognizance of

any offence punishable under this Act, save on complaint made by or
uader the authority of the appropriate Government.
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(2) No court inferior to that of a piesidency magistrate or a
magistrate of the first class shall try any offence punishable under this
Act.

31. Protection of action taken under the Act.—No suit, prosecution
or other legal proceeding shall lie against the Government or any officer
of the Government for anything which is in good faith done or intended
to be done in pursuance of this Act or any rule made thereunder.

32. Act not to apply to certain classes of employees.—Nothing in
this Act shall apply to—

(i) employees employed by any insurer carrying on general
insurance busincss and the employees employed by the Life Insurance
Corporation of ludia;

(i) scamen as defined in clause (42) of section 3 of the
Merchant Shipping Act, 1958; .

(iii) employees registered or listed under any scheme made under
the Dock Workers (Regulation of Employmeni; Act, 1948, and employed
by registered or listed employers;

(iv) employees employed by an cstablishment engaged in any
industry carried on by or under the authority of any department of the
Central Government or a State Government or a local authority;

(v) employees employed by—

(@) the Indian Red Cross Socicty or any other institution
of a like nature (including its branches);

(b) universities and other educational institutions;

(c) institutions (including hospitals, chambers of com-
met;ice and social welfare institutions) established not for purposes of
proiit;

(vi) employees employed through contractors on building
operations;

(vii) employees—

(2) who have entered before the 29th May 1965, into any
agreement or settlement with their employers for payment of an annual
bonus linked with production or productivity in licu of bonus based on
profits; or

. (b) who have entered or may enter after that date mto any
agreement or settlement with their employers for payment of such annual
bonus in lieu of the bonus payable undér this Act. o
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for the period for winch such agicement or setilement is in operation,
(vii) employces cmployed by the Reserve Bank of India;
(ix) crpioyees employed by
() the Industricd inance Corporation of India.

~ (1) any Financiat ‘Corporation. established under scction 3.
o any ‘Jmul' Finone'al Comoration established under scclion 3A, of the
State Fanoncial Corpoations Act, 1951,

() the Deposit Tasurance Corporation,

(d) the Agricultural Refinance Corporation;
{¢) the Unit Trust of India;

(f) the Industrial Development Bank of India;

(g) any other financial institution (other than a banking

company), being an cstablishment in public sector, which the Central
Government may, by notitication in the Official Gazette specify, having
regard to—

{i) its capital structure;
(ii) its objcctives and the nature of its activities;

_ .(iii) thc. nature and extent of financial assistance or
any concession given to it by the Government; and

(iv) any other relevant factor.

(x) crmployees employed by any establishment in public sector,
save as otherwisc provided under this Act;

(xi) cmployees employed by inland water transport  establish-
ments operating on routes passing through any other country.

33. Act to apply to certain pending disputes repardin
bonus.—Where, immediately before the g29tlll:pMay 1565, gn)lrmm‘::;tui:{
dispute regarding payment of bonus relating to any accounting year, not
being an accounting year earlier than the accounting year ending on any
day in the year 1962, was pending before the appropriate Government
or, before any Tribunal or other authority under the Industrial Disputes
Act, 1947, or under any corresponding law relating to investigation. and
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setticment of industrial disputes in a State, then, the bonus shall be
payable in accordance with the piovisions of this Act in relation to the
accounting year to which the dispute 1elates wnd any subsequent account-
ing year, notwithstanding that in respeci of that subsequent accounting
year no such dispute was pending.

Explanation.—A dispute shall be decmed to be pending before the
appropriate Government where no decision of that Covernment on any
application made to it under the said Act or such corresponding law for
reference ol that dispute to adjudication has been made or where having
received tiie report of the Conciliation Officer (by whatever designation
knewn) under the said Act or law, the appropriate Government has not
passed any order refusing to make such reference.

34. Effect of laws and agreements inconsistent with the Act.—(1)
Save as otherwise provided in this section, the provisions of this Act
shall have effect notwithstandine anything inconsistent therewith contain-
¢d in any other law for the time being in force or in the terms of any
avard. agreement, settlement or contract of service made before the 29th

lay 1965.

(2) If in respect of any accounting year the total bonus payabler
to all the cmployees in any establishment under this Act is less than
the total bonus paid or payable to all the employees in that establishment
in respect of the base year under any award, agreement, settlement or
contract of service, then, the employees in the establishment shall be
paid bonus in respect of that accounting year as if the allocable surplus
for that accounting year were an amount which bears the same ratio to
the gross profits of the said accounting year as the total bonus paid or
payable in respect of the base year bears to the gross profits of the
base year:

Provided that nothing contained in this sub-section shall entitle any
employee to be paid bonus exceeding twenty per cent of the salary or
wage earned by him during the accounting year:

Provided further that if in any accounting year the allocable surplus
computed as aforesaid exceeds the amount of maximum bonus payable
to the employces in the establishment under the first proviso, then, the
provisions of scction 15 shall, so far as may be, apply to such excess.

. Explanation .—For the purpose of this sub-section. the total bonus
in respect of any accounting year shall be deemed to be less than the
total borus paid or payable in respect of the base year if the ratio of
bonus payable in respect of the accounting year to the gross profits of
that year is less than the ratio of bonus paid or payable in respect of the
base year to the gross profits of that year.

Explanation II.—In this sub-section,—

(a) “base year” means—
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‘ () 0w case where immediately before the 29th May 1965,
any dispute of that nuture specified in section 33 was pending before the
appropitate Coverimens ¢ hefore any Tribunai or other authority under
the lndx_lsmu( Dispuics Ac, 1947, or under any corresponding law relat-
ing to investigation :mgi sctiberaent of industrial disputes in a State, the
accounung year immesdiniel preceding the accounting year to which the
dispute relates; e

(1';) n any oihcy case, the period of twelves months immedi-
ately preceding the accounimg year in respect of which this Act becomes
aprlicable to the cvablishment:

(b) “gross profits™ in relation to the base year or, as the case
may be, to the accounting vear, means gross profits as reduced by the
direet taxes payable by the cmployer in respect of that year.

(3) Notung contained in this Act shall be construed to pre-
clude employees employed in any cstablishment or class of establishments
from entering into agreement with their employer for granting them an
z}\muunt of bonus under a formula which is different from that under this
Act:

Provided that any such agreement whereby the employees relinquish
their right to reccive the minimum bonus under section 10 shall be null
and void in so far as it purports to deprive them of such right.

35.  Saving.—Nothing contained in this Act shall be deemed to affect
the provisions of the Coal Mines Provident Fund and Bonus Schemes Act,
1948. or of any scheme made thereunder.

36. Power of exemption.—If the appropriate Government, having
regard to the financial position and other relevant circumstances of any
establishment or class of establishments, is of opinion that it will not be in
public interest to apply all or any of the provisions of this Act thereto.
it may, by notification in the Cfficial Guzette, exempt for such period as
may be specified therein and subject to such conditions as it may think
fit to impose, such establishment or class of establishments from all or any
of the provisions of this Act.

37. Power to remove difficulties.—If any difficulty or doubt arises in
giving cffect to the provisions of this Act, the Central Government may,
by order published in the Official Gazette, make such provision, not in-
consistent with the purposes of this Act as appears to it to be necessary
or expcdient for the removal of the difficulty or doubt; and the order
of the Central Government, in such cases, shall be final,

38. Power to make rules..—(1) The Central Government may make
rules for the purposc of carrving into effect the provisions of this Act.

_ (2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for—
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(a) the authority for granting permission under the proviso
to sub-clause (iii) of clause (1) of section 2;

(b) the preparation of registers, records and other documents
and the form and manner in which such registers, records and documents
may be maintained under section 26;

(¢) the powers which may be exercised by an Inspector under
clause (e) of sub-section (2) of section 27;

(d) any other matter which is to be, or may be, prescribed.

(3) Every rule made under this section shall be laid as soon as
as may be after it is made, before each House of Parliament while it is
in session for a total period of thirty days, which may be comprised in
one session Or in two successive sessions, and if before the expiry of the
session in which it is so laid or the session immediately following, both
Houses agree in making any modification in the rule or both Houses
agree that the rule should not be made, the rule shall thereafter have
efect only in such modified form or be of no effect, as the case may be;
50, however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that rule.

39. Application of certain laws not barred.—Save as otherwise ex-
pressly provided, the provisions of this Act shall be in addition to and
not in derogation of the Industrial Disputes Act, 1947, or any corres-
ponding law relating to investigation and settlement of industrial disputes

in force in a State.

40. Repeal and saving.—(1) The payment of Bonus Ordinance,
1965, is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action
taken under the said Ordinance shall be deemed to have been done or
taken under this Act as if this Act had commenced on the 29th May

1965.
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THE FIRST SCHEDULE
[See section 4 (a:]

COMPUTATION oF GRoss Prori1s

Accounling year ending.. ... ..
Lrem Particulars. Amount of  Amount of Remarks.
No. sub-items  main items.
Rs, Rs.

*). Net Profit as shown in the

Profit and Loss Account after

making usual and oecessary

provisions,
2. Add back provision for :

(a) Boaus to employees.

(b) Depreciation,

(¢) Development See footsnote (1)

Rebate Reserve.

(d) Any other
reserves.

Total of Item No. 2 Rs.

3. Add back also :

(a) Bonus paid to employees
In respect of previous
accounting years.

() Donations in excess of the
amount admissible for
income-tax,

(¢) Capital expenditure (other
than capital expenditure
on scientific re:earch which
isallowed as a deduction
under any law for the time
being in force relating 1o
direct taxes) and capital
losses (other than losses
on sale of capital assets on
which depreciation  has
allowed for income-tax),

(4) Any amount certified by
the Reserve Bank of India
In terms of sub-section (2)
of section 34-A of the
Banking Companies Act.
1949,

See foot-note (1)

See foot-note (1)

See foot-note (1)

10 of 1949,

* Whero the profit subject to taxation is shown in the Profit and Loss Account and the
provision made for taxes on income is shown, the actual ‘provision for taxes on income

shall be deducted from the profit.
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Item Particulars. Amount of Amount of Remarks.
No. ' sub-items.  mainitems.
Rs. Rs.

(e) Losses of, or expenditure
relating to _any business
situated outside India.

—— et

Total of Item No. 3 Rs.

ac—

.. Add : alse Income, profits or
gains (if any) credited
directly to published or
disclosed reserves. other
. than—

-

(i) capital receipts and capital
"7 profits (including profits
on the sale of capital
asscts on which deprecia-
tion has not been allowed
for income-tax) ;

(i) profits of, and receipts
relating w0 any business
situated outside India;

(4if} income of foreign bank-
ing companies from invest:
ments outside India.

Net total of Item No. 4 Rs.

s. Total of Item Nos. 1, 2, 3

and 4. e
Rs.

6. Deduct

(a) Capital receipts and capl-
tal profits (other than
profits on the sale of assety
on which depreciation has

' "been allowed for income-
S tary. :

(b) Proflts of, and recelpts
relating to, any business
situated outside India.

See foot-note (2)

See foot-note (2)

(c) Income of foreign banking See foot-noto (2)
companies from invest-

‘ments out-side India,

(d) Expenditure or losses (if
any) debited directly to
published or disclosed
reserves, other than—
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Particulars. Amount of Amount of Remarks.

sub items. mainitems.

1.

(i) Capital expenditure and
capital losses- (other than
losses on sale of capital
accets on which deprecia.
tion has not been allowed
for income-tax, ;

(i) losses of any business
situated outside India.

(¢) In the case of foreign
banking companies pro-
portionate administrative
(overheid) expenses of
Heaa Office allocable to
Indian business.

(f) Refund of any excess
direct tax paid for previous
accounting  years and
excess, provision, if any,
of previous accounting
years, relating to bonus,
depreciation, or develop-
ment rebate, if wrilten
back.

{g) Subsidy, if any, received
from Government or from
any body corporate ¢sta-
blished by any law for the
time being in force.

Total of Item No, 6
Gross Profits for purposes of

bonus (Item No. 5 miaus
Item No. 6).

Rs.

Rs.

Rs.

See foot-note (3)

See foot-pote ‘2)

See foot-note (2)

Rs.

Foot-notes.—
(1) If, and to the extent, charged to Profit and Loss Account.

(2) If, and to the extent, charged to Profit and Loss Account.

(3) In the proportion of Indian Gross Profit (Item No. 7) to Total World Gross
Profit (as per consolidated Profit and Loss Accouant, adjustod as in Item

No. 2 above only.
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THE SECOND SCHEDULE
[Ses section 4 (b).}

COMPUTATION OF GROSS PROFITS

Accountink Year ending..............o.o

Item
No.

3.

!' "
arliciars.

Amount of  Amount of Remarks

sub-items. matnitems.

Net profit as per Profit and
Loss Account.

Add back provision for :
(@) Bonus to employees.
(b} Depreciation.

{c) Direct taxes, including the
provisiun (i any) for pre-
vious acc.unting yeuts.

(d) Development rebate
Developiment allowance
reserve.

(e) Any other
reserves.

Total of Item No. 2.

Ada back also :

(a) Bonus paid to employees
in  respect  of  previous
accounting years.

(b) Donations in excess of the

amount adnussible  for
income-tax,
(¢) Any annuity due, or

commuted value of any
annuity paid, under the
provisions of seetion 280D
of the Income-tax Act
during the accounting year.

(d) capital expenditure (other
than cadital expenditure
on scientific research which
is allowed as a deduction

Rs. Rs.

See foot-note (1)

See foot-note (1)

Rs.

See foot-note (1)

See foot-note (1)

-under any law for the time.

being in forece relating to
direct taxes) and capital
losses (other than losses
on sale of capital assets on
which depreciation has
been allowed for incom-tax
or agricultural income-tax)

(e) Losses of, or expenditure
relating to, any business
situated outside India.

Total of Item No. 3

Rs.

15
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Item
No.

4.

5.

6.

Particulars.

Add also income, profits or
gains (if any} credited direc-
tly to reserves, other than—

(i) capital receipt« and capital
profits (including profits
on the sale of capital assets
on which depreciation has
not bcen allowed for
income-tax or agricultural
income-tax);

(ii) profits of, and recdipts
releting o, any business
situated outside India

{iif) income of forecign con-
cerns  from investments
outside India.

Net total of Item No. 4

Tstal of Item Nos. 1, 2, 3

and 4.

Deduct .

(a) Capital receipts andcapital
profits (other than profits
on the sale of assets on
which depreciation has
been allowed for income-
tax or agricultural income-
tax).

(b) Profits of, and receipts
relating to. any business
situated outside India.

(¢) Income of foreign concerns
from investments outside
India.

(d) Expenditure or losses (if
any) debited directly to
reserves, other than—

(i) capital expenditure and
capital losses (other than
losses on sale of capital
assets on which depreci-
ation has not been aliowed
for income-tax of agricul-
tural income-tax) ;

(ii) losses of any business
situated outside India.

(e) In the case of foreign
concerns proportionate ad-
ministrative (over-head ex-
penses of Head Office alloc-
able to Indian business.

Amount of Amount of Remarks
sub-items. mainitems.
Rs. Rs.

See foot-note (2)

See foot-pote (2

See foot-note (2)

Sce foor-pote (3)
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dtem No. Particulars. Amount of Amount of Remarks.
No. sub-items.  mainitems
Rs. Rs.

T

(f) Rufund of any direct tax
prid for previous account.
ing years and excess provi-
sion, if any, of previous
aceounting years relating
to bonus, depreciation, tax-
ation or  development
rebate or development al
lowance, if written back.

(g) Subsidy; if any, received
from Government or from
any body corparate establi-
.shed by any law for the
time being in force.

Total of Item No. 6. Rs.

‘Gross Profits for purposes of

bonus (item Neo.5 minus
1tem No. 6)

See foot-note (2)

See foot-note (2)

THR THIRD SCHEDULE
[ See “section 6 (b). [

Hem

M)

No.

Category of employer.
()

Further surﬁs to be deducted.
3

Company, other than a banking
company.

(i) The dividends payable on its
preference share capital for
the accounting year calculyted
at the actual rate at whic such
dividends are payable ;

(ii) 8.5 per cent of its paid up
equity share capital as at the
commencement of the accoun-
ting year;

(iii) 6 per cent of its reserves
shown its balance-sheet as at
the commencement of the
accounting year, including any
profits carried forward from
the previous accounting year .

Provided that where the employeo
is a foreign company within thr
meaning of section 591 of the
Compabnies Act, 1956, the total
amount to be deducted under
this Item shall be 8.5 per cent

£3) 1la.the,proportion of Indian Gross Pr

Foot notes—
1) if, and to:the extent, charged to Profit and Loss Account.
(2) '¥,-and to the extent, credited to Profit and Loss Account.

ofit (Item No. 7) to Total World Gross

Profit:(as per.consolidated Profit and Loss Account adjusted as in Item No. 2

above only. 5
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Furiher sums to be deducted.
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2;»1 Category of employer.
4] 2)

)

1. Company other than a banking
compahy-—cons.

2. Banking company

on the ageregte of the value of
the nct fixed assets and the
current assets of the company
in Indin after deducting the
amount of its current liabilities
forther than any amount shown
as pavable by the company to
its ITead Office whether towards
anv advance made by the Head
Oflice or any intcrest paid by
the company to its Head Office)
tn India.

() The dividends payable on its
prefarence share capital for the
accoumting vyear calculated at
the rate at which such dividends
are payable ;

(i1 75 per cent of its paid up
cquity share capital as at the
commencenient of the accoun-
ting year;

(ili) 5 per cent of fts reserves
shown in i1s balance-sheet as 8
the commencement of  the
accounting year, 1 cluding asy
profits carried forward from
the previous accouning year ;

(iv) any sum which, in respect of
the accounting year, is Lran$
sfterred by it—

(a) to a reserve fund undef
sub-section (1) of sectioft
1/ of the Ban! ink Compa-
anies Act, 1949 ¢ or

(b) to ary reserves in India
in pursuance of any
direction or advice given
by the Rescrve Bank of
India.

whichever is higher :

Provided that where the banking
cempany is a foreign company
within the meaning of section
591 of the Companics Act 1956,
the amount to be deducted
under this Item shall be the
aggregate of —

(i) the dividends payable to Its
preference share-holders for
the accounting year at the rate
at which such dividends aré
payable on such amount 88°
beare the same proportion t0
its toial preference share
capital as its total working
funds in India bear to fts tot

world working funds;

—1
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Item
No.

(¢))

3. Corporation

4.

Category of employer. Further sums to be deducted.

€4) )

i) 7.5 per cent of such
amount as bears the same
proportion to its total paid-up
equity share capital as its total
working funds in India bear

to its total (d) world working
founds ;

(iii) S per cent of such amount
as bears thé same proportion
1o its total disclosed reserves
as its total werking funds in
India bear to its total world
working funds :

(iv) any sum which, in respect

of the accounting year, is
deposited by it with the
Reserve Bank of India, under
sub-clause (ii) of clause (b) of
sub-section (2) of section 1l
of the Banking Companies
Act, 1949, pot exceeding the
amount required under the
aforesaid provision to be so
depofited.

(i) 8.5 per cent of its paid-up
capital as at the commence-
ment of the accounting year;

(ii) 6 per cent of its reserves, if any,
shown in its balance sheet as at
the commencement of the
accounting year, including any
profits carried forward from
the previous accounting year.

(i) 85 per cent of the capital

Co-operative soci
e society apit
invested by such society in 3ts

establishment  as evidenced
from its books of accounts at
the commencement of the
accounting year :

(ii) such sum as has been carried
forward in respect of the
accounting year to a reserve
fund under apy law relating to
co-operative societies for the
time being in force.

or cent of the capital invested

3. Any other employer not falling under 85p oltl A
any of the aforesaid categories. by him in his establishment as
evidenced from bis books of

accoums at the commencement
of the accounting year :

Provided that where such employer
is a person to whom Chapter
XXIIA of the Income tax Act
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ltem

)

Category of employer.

@)

Further sums to be deducted.
(3

applics. the annuity deposit
payable by him under the
provisions of that Chapter
during the accounting year shall
also be deducted :

Provided further that where such

employer is a firm, an amount
equal to 25 per cent of the gross
profits derived by it from the
establishment in respect of the
accounting year after deduc-
ting depreciation in accordance
with the provisions of clause
(@ of section 6 by way of
remunecration to all the partoers
taking part in the conduct ©
busidess of the establishment
shall also be deducted but
where the partnership agree-
ment, whether oral or written,
provides for the payment of
remunecration to apy snch
partoner, aod—

(i) the total remuneration
payable to all such partners
is lessthan the said 25 per
cent, the amount payable,
subject to a maximum O
forty-eight thou sand rupecs
to each such partner ; or

(ii) the total remuneration
payable to all such partners I8
higher than the said 25 pef
cent, such percentage, of 8
sum calculated at 1he rate O
forty-eiget thousand ruyees to
cach such partncr, whichever
is less,

shall be deducted under this

pIoviso:—

Provided also that where 3ucB

employer is an individual 0f 8
Hindu undivided family,—

(i) an amount equal to 25 P¢f
cent of the gross profits deriV’
ed by such employer from the
establishment in sespect of ¢
accounting year afier deduc:
ting depreciation in accof
ance with the provision of
clause (a) of section 6; orf

(i) forty-eight thousand rupﬂ’i

whiehever is Jess, by way ©
remuneration to such et:i"
ployer, shail also be deduc -

-
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%em Category of employer. Further sums to be dedueted.
(3

Y 2) 3)

6. Any employer falling under Item In addition the sums deductable

No. 1 or Item No. I or ltem under any of the aforesaid
No. 4 or liem No. 5 and being a Items, such sums as are requir-
licensee wlthin the meaning of the ed to be appropriated by the
Electricity Supply Act, 1948, licensee  in respect of the
accounting year to a reserve
under the Sixth Schedule to that

Act shall also be deducted.

_ Explanation.—-The cxpression “reserves” occurring in column (3)
against Item Nos. | (iii), 2 (iii) and 3 (i) shall not include any amount
set apart for the purpose of—

(1) payment of any direct tax which, according to the balance-
sheet, would be payable;

Provi (i) meceting any depreciation admissible in accordance with the
Tovisiens of clause (a) of section 6.

(iii) payment of dividends which have been declared.
but shali mclude—

_ (a) uny amount, over and above the amount referred to in
chuse (i) of this Explanation, set apart as specific reserve for the purpose
of payment of any direct tax; and

(b) any amount set apart for meeting any depreciation in ex-
cess of the amount admissible in accordance with the provisions of
clause (a) of section 6.

THE FOURTH SCHEDULE
(See section 15)

In this schedule, the total amount of bonus equal to four per cent
of the annual salary or wage payable to all the employees ls'assumed to
be Rs. 50,000. Accordingly, the maximum bonus to which all the
employees are entitled to be paid (twenty per cent of the annual salary or
Wage of all the employees) would be Rs. 2,50,000.
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SnLt IR e v T.w Vo,
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T o © ~
) ) (3) 4) (5) o
Rs Rs. Rs. Rs. of (year)
1 70,000 79,000 Nil Nil
2 n,35,000 2,50,000* Set on Set on
2,50,000% 250,000 (2)
3 2,20,000 2,50,000° Nil Set on
inclusive of 220,000 (2)
30 600 from
) vear (2)
i 4 3,75.0u0 2,50,000* Set on Set on
; 125006 220,000 (2)
. 1,2>,000 (4)
s 1,40,000 2,50,000° Nil Set on
S inclusive of 1,0,¢00 2)
. AN 1,10,000 from 1,25000 (4)
" { vear (2)
- B 3,10.000 2,50,000,* Set on Set on
5 60,000 Nil } )
. J\\ 1,2>,000 (4)
! o 60,000  (6)
. S 7 1,00,000 2,50,000* Nil Set on .
4 2_ inclusive of 35,000  (6)
’ 1,25,000 from
year (4 and
. 25,000 from
year (6)
8 Nil 50,000 Set off Set off
[ {due to loss) inclusive of 15,000 15,000 (8)
\ 35,0600 from
” year (6)
’ 9 10,000 50,000+ Set off Set off
40,000 15.000 8)
40,000 9
10 2,15,000 1,60 0nO Nil Nil
(after setting off
16,000 from
year 8 and
40,000 from
year 9).
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Started in 1921, the Labour Gazette is a journal for the
use of all interested in obtaining prompt and accurate informa-
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index numbers for working class, industrial disputes, absen-
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