R i\ /YO 6&68

- ""'; RECCRD g, \

SV P

8
21 MI\P{‘/Q(" J

Vo . - & ,yr;% )
\&‘Q W

o 5

| )1

< \L’\M

MADRAS A
LABOUR GAZETTE

© A\~
1989 :

GOVERNMENT OF MADRAS

ISSUED MONTHLY

BY

THE commsSuowsn of [ABOUR’
&\DIRECTOPﬁF EMPLOYMENT

| \“’ UK . MADRAS ¥ ‘
/ x RN }\\ ) A , ‘ﬂnnnal SnBlcuPhon: Re. 10

CNko 2 S, \
N Bhelkay



CONTENTS

ARTICLES

1. Dismissal Procedures .
2. Fmployment Characteristics of the Labour force in India ..

LABOUR NEWS

LABOUR LAWS AND ADMINISTRATION

CURRENT TOPICS

AWARDS AND AGREEMENTS
CURRENT LABOUR LITERATURE.

GOVERNMENT NOTIFICATIONS .
STATISTICAL SUPPLEMENT

1. Statement showing the details of agreements brought about
by the Conciliation Officers, under section 12 {(3) of the Indus-
trial Disputes Act, 1947, during the. month of April,
1960 v

‘e

2. Statement showing the Bipartite Settlements under section
18 (1) of the Industrial Disputes Act, 1947

3. Statement showing the fist of industrial disputes referred for
adjudication to the Industrial Tribunal, Madras, and the
Labour Courts; published in the Fort St. Grorge Gagetls, during
the month of /gril, 1960 .

¢ List of Awards of the State Industrial TriPunal and the
Labour Courts published in the Supplement to Part I of the
-Fort St. George Gazstts, during the month of April, 1960

5. Monthly review of work stoppages (strikes and lock-outs)
: for the month of April, 1960 - .

6. Statement showing * closures > and~st’6ppaga of work in
Factorjes and Mills for reasons other than strikes and lock-
outs in the State of Madras for the .month of April,
1960 | . .o

7. Particulars of complaints received, investigated and settled by
Labour Officers in the State of Madras, during the month of
- April, 1960 .

8. Industrial Employment (Standing Orders) Act, 1946 .

9. Workmen’s Compensation Act, 1923—Statement of Accidents
reported and amounts of Compensation paid for the month
of April, 1960 N

Paoe.

19 .

25
5%

- 52

74

75
78

78
8s |

"o

or

35

. 86-(a)

. g8

99
100

100



10.
1.

12.

13.
14
15.

16.
7.

18.

10.

Workmen’s Compensation Act of 1923;—Statemcnt showing
the number of cases filed and disposed of during the month
of April, 1960

Payment of Wages Act, 1936—Statement showing the number
of applications pending, filed and disposed of during the

" month of April, rg6o

Madras Shops and Establishments Act, 1947—Applications
under section 51 and Appeals under section 41 pending
received and disposed during the month of April, 1960

List of Trade Unions registered, cancelled during the month
of April, 1960

Particulars of inspections made by the Inspectors during
the month of April, 1960

Numerical list of factories showing the number of factories
registered and removed from the register of factories
during the month of April, 1960

Statement of accidents for the month of April, 1960

Exemptions granted under the Madras Shops and Establish-
ments Act, 1947, the Employees® State Insurance Act, 1948

. and the Minimum- Wages Act, 1948

Consolidated statement of cotton and yarn prices in the
State of Madras for the month of April, 1960

Cost of living index (consumer price indcx) figures for the
Madras City and Suburban areas for the month of

April, 1960

Pace

100

101

101

10t

104’

105
107

108

109

109

‘Vor. I} ’ MAY, 1960

| " THE :
MADRAS LABOUR GAZETTE

{No. 5

et

ARTICLES

DISMISSAL PROCEDURES.
UNITED KINGDOM,
GENERAL PRINCIPLES.

(The following article is one of a series of articles devoted to ¢ Dismissal
Procedures’ in various countries and is republished from the October, 1959
issue of the International Labour Review. The ¢Dismissal Proccdu,rcs’ in
France has been republished jn the Decernber, 1959 issue and the ‘Dismis al

Procedures’ in the United States has been republished in the [a \ Y
issue of this Gazette.) P January, 1900

Statutory regulation of dismissal procedures is virtually unkn i
United Kingdom, The legal basis of the British systemyix‘x1 thi: “r,:g;?dshi:
freedom of contract. Hence, the law will take into consideration only the
express or implied terms of the contract of employment or, as it is more fre-
quently designated, the contract of service. This does not necessarily mean
however, that by virtue of possible inequality of bargaining power between
the individual employee and the employer the former is unprotected in the
employment relationship, Protection from arbitrary, summary or unjustified
dismissal is afforded by the precedential influences of the common law in
conjunction with its recognition of customs and usages, by the presence of
trade unions, by voluntary adherence to the terms of coliective bargaining

agreements, and by traditional procedures espoused by the majority of
employers. Y

This article will consider successi\'rely the common law structures, includin
the role of custom and usage ; the general effect of collective agre,cments o§
the cormon la.w concept of the contract of employment and union pressures
affecting dismissal policies pursued by employers ; redundancy practices
both collectively negotiated and unilateral on the part of the emplo erf
special treatment afforded in certain situations or to certain categgrizs oi‘
employees ; the avenues open to employees or unions to contest di’smiss Is :
and, finally, the position of the dismissed employee. s

Common Law anD TRE CONTRACT OF EMPLOYMENT,

An inquiry into dismissal procedures in the United Kingdom logi
commences with t.he common law concept of the individual g)nt?;ctogéc:ixlx}i
ployment. To t'hls extent it should be noted that, legally speaking, a contract
of employment is subjected to the same general principles as other contracts
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However, while most commercial contracts are relatively detailed, .in the
case of the vast majority of workers express provisions of an employment con-
tract, with the possible exception of wages and hours, are very rarely forma-
lised or discussed and even more rarely noted in writing. This is especially
true of provisions relating to duration and termination. Nevertheless, at
any time when an employment relationship is entered into a contract of”
employment normally exists. And the common law has imposed certain
implied -conditions in such contracts.

If the (Fartics have éxpressly agreed to a fixed duration for the contract,
then a valid dismissal during its terms can obtain only in the event of a material
breach by the employee of his express or implied obligations under the contract.
Inasmuch as such breaches also justify a summary digmissal where a contract
not of a fixed duration is in question, they will be discussed below. It should
be added that an employer may, by contract, reserve the right to instant
dismissal of an employee at his pleasure and for any reason, or no reason,
whatsocver.

DuraTtion or CONTRACT OF EMPLOYMENT AND NoOTICE.

With regard to the contract term, there early grew up in the common law a
presumption that a hiring for an indefinite or unspecified period was to be
construed as a hiring for a year., However, this presumption has become so
casily rebuttable that its present vitality, if any, is highly questionable, For
instance, in some cases, it may be rebutted simply by the fact that pay periods
are shorter than one year.

The common law, with regard to those contracts of employment that
mention no period of notice and which do not specifically provide that no
notice is necessary, will imply or presume that the parties intended a “ rea-
sonable »* period. Hence, where the contract is silent on the point, the nature
of the-employment, the duration of the pay periods (weekly, monthly, etc.)
and, above al, the custom in the locality or trade w1.ll be looked to by a Court
in determining what is a reasonable period of notice. Where a custom re-
garding notice has not been judicially noted by the Courts (i.e., generally re.
cognised over a long period by the Courts), such custom must be strictly proved
as a question of fact, Further, Courts have generally held that the higher
the position and the larger the salary (and, sometimes, the longer the period
between wage or salary payments) the longer must be the period of notice,
But it is important to remember that this will obtain only in default of agree-
ment by the parties to the contrary. :

SuMMARY DisMmissaL,

Summary dismissal, 7.e., dismissal without notice, can obtain only where
there is 2 material breach by the employee of the express or implied terms
of the employment contract. Otherwise stated, a summary dismissal may
always be exercised when an employee has failed substantially to carry out
the obligations which his service involves, The principal breaches are as

follows :

(a) Wilful disobedience of a lawful or justifiable order, And this s
true even if the order may be unreasonable in the given circumstances, if the
employer is entitled to give such an order under the contract of employment,
However, orders subjecting the employee to undue or unnecessary risks or
danger, such as were not reasonably contemplated at the time the employment
relationship was entered into, are not lawful or justifiable,
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' i¢d) Neglect or carelessness. As an isolated occurrence these will not
-usually justify dismissal. However, habitual or serious neglect or carelessness
in appropriate cases could constitute a material breach justifying dismissal.

{¢) Positive acts of misconduct which are inconsistent with the due
and faithful discharge by an employee of the duties of his services, For
example, such acts would include dishonesty, breach of confidence (revealing
comwpany secrets and other acts prejudicial to the employer’s interest), insub-
ordination or promoting insubordination, insolence and violence. Of course,
with ngard to some of these acts, a single occurrence might not be sufficient,
No fixed rule can be laid down regarding misconduct. It is a question of degree
in each individual case. And the misconduct must be such as interferes with
and prejudices the safe and proper conduct of the employer’s business,

(d) Misconduct outside service which casts a reflection either on the
«effectiveness or utility of the employee to the business or which reasonably
provokes a loss of confidence in the employee {e.g., dishonesty),

"ul (2 Incompetence. However, proof may often present serious diffi-
© culties,

¢ employer having to prove what the established standard is and
then to show that the employee has consistently or repeatedly failed to meet
this standard,

(f) Iliness, The following facts would be taken mto account : the
nature of the employment, the length of employment, and the duration of the
disability. As an extreme example, if the illness were such that the employee
would never be able to resume his duties and a replacement is immediately
nceded, the employer may terminate the contract. In other words, the
illness must be such as would frustrate the object of the employment. Hence, a
short illness would not usually suffice. -

With regard to summary dismissal, it should be noted that the employer’s
condonation of 2 material breach by the employee of his obligations under the
employment contract or an implied condonation by retaining the employee
after becoming aware of the breach will be construed as a waiver of the em-

‘.Floye"r’s right to dismiss,. Thus the employer may not tontinually hold the
act .

-of & breach over the employee’s head.

¥Finally, an employer may summarily dismiss an employee even where a
material breach has not occurred if pay in lieu of notice is affordéd.

In summarising the above discussion it may be stated generally that the
common law requires : (s) the observance of the contractually prescribed
period of notice or, in the absence of contractual prescription, reasonable
notice, prior to dismissal tinder a contract of indeterminate duration, or (6)
that there be a material breach by the employee of the employment contract
ptior to summary dismissal under a contract of indeterminate duration or
prior to any dismissal under a fixed-term contract. .

THE INFLUENCE OF TRADE UNioNs AND COLLECTIVE BARGAINING
AGREEMENTS ON DisMissAL PRACTICES AND PROCEDURES,

Detailed dismissal procedures are not frequently found in British collective
bargaining agreements. Where dismissal is mentioned, reference’is usually
made only to the period of notice that must be given in dismissing employee.
For example—

The contract of service between the Board and the employee may be
terminated by seven days’ notice by either party, except in the case of serious
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. misconduct, in which case the contract of sexvice may be termina .forbg\ .
with and v:ithout notice. y ted

During the first six working days of employment, terminati .
shall be upon the tendering of two hours’ noticg b}?’!e!ilthel" cmpl(l)x;'aetrl %: xzrmkmance
such notice to expire at the end of the normal working day. Thereafter.
termination of service shall be upon the tendering of two hours’ notice by eitha,
employer or workman, such notice to expire at the normal finishing time :r:x‘
Fridays. Provided always—............o0nvnnn Cetaraeetearan. ceos

(iii) that in cases of misconduct an operative may be summarily
discharged at any time. ‘

Any worker who- has had continuous employment for four wéelu or more
- shall...... receive a fortnight’s notice of termination of employment.

One week’s notice shall be given. . . .on the last working day of the weeke
Subject to the usual procedure, the employer shall have the right to dismiss
an employee without notice in cases of serious industrial misconduct.

However, this ostensible dearth of dismissal procedures must be viewed
in the context of a growing number of collectively bargained and unilateral
procedures uniquely designed to meet redundancy problems. This subject
is discussed separately, below. .

Collective agreements are normally not themselves legally binding on
the parties. Nevertheless, the éxistence of a provision concerning notice in a
collective agreement is of legal significance in that it is an indication of the
custom in the industry or undertaking. Hence it would be looked upon
by a Court as an implied condition of the individual cQuntract of employment.

A very important brake on arbitrary or discretionary dismissal is the
very presence of a Union. In many industries and undertakings the em-
ployer’s power to dismiss is restrained by fear of repercussions in the form of
strikes or other economic pressures on the part of the union or unions.

It also sometimes happens that shop stewards committees in an under-
taking (often comprised of stewards from different unions representing em-
ployees in the undertaking) will reach agreement with the employer on subjects
sucﬁ as dismissal procedures, that are normally outside the narrow limits
of the national or industrial collective bargaining agreements. These arrange-
qments are usually informal and rarely in writing. . 4

As can be seen from the above discussion the mandates and strictures
of the common law of the contract of service have been rendered somewhat
academic by collective, bargaining and the increase in the strength of the
trade unions. The prevalence of formal and informal procedures for the
settlement of disputes (dealt with below) is another important factor in this

regard. _
ReDUNDANCY PRACTICES.

In recent years much attention has been devoted, in the United Kingdém
to redundancy- problems. Although the term “redundancy ” is variously
defined, it generally refers to an excess of manpower resulting either from
mechanisation or rationalisation, or from a decrease in business activity. The
.emphasis concentrated on this problem has led to tie adoption, cither unila-
terally by employers or through collective negotiation, of a good number of
formalised policies and procedures..
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The bulk of existing redundancy plans have been drafted with reference
to a single undertaking. ~However, there are in existence some plans that
are industry-wide, most of them having been drawn up by representative
bodies of employers and employees. Notable among these is the cotton

" industry scheme which was adopted by therelevant workers’ and employers’

organisations as a prerequisite to the government-sponsored reorganisation
of the industry. All Industry in the nationalised sector is subject to

_ redundancy plans.

Consultation—There does not generally seem to be widespread provision
for consultation between management and unions or employee groups imme-
diately prior to implementation of a predetermined redundancy policy.
Where the policy is a negotiated one, then of course there will have been
consultation with the union or unions concerned before its adoption, as there
may also have been even in the case of a policy unilaterally adopted by the
employer.

However, consultation before dismissal is provided for in some redundancy
policies. In certain instances this consultation may be directed at measures
to forestall or minimise redundancy ; or discussion with the unions may be
of a more general nature and encompass the application of the predeter-
mined policy, For example— -

Workers’ representatives will be informed of the redundancy and of the
reasons for it. Workers’ representatives shall receive a copy of the list of
employees to be dismissed and may request discussion on it. :

If dismissal become unavoidable, management will decide upon the mem-
mers to be dxgmnucd and will inform a meeting of the Shop Stewards, attended
also by a Union Official, accordingly. A week will then be allowed for dis-
cussion and investigation before the issue of notices to individuals.

It is accepted by the company that when [redundancy] arises there
would be consultation with appropriate Signatory Unions. While it may
not always be practicable to consult firior to a decision, the Company accepts
the principle of consultation at the carliest practicable moment.

In any case where reductions in salaried staff are contcmpléted, the ®
Railways agree there will be full consultation with the staff representatives

at all levels,
ALTERNATIVES TO DisMissaL UNDER REDUNDANCY PROCEDURES,

In probably somewhat less than half of redundancy policies provision
is made for measures to avoid or postpone the need to dismiss emFloym when
a situation of redundancy arises or is anticipated. The extent of redundancy
may be reduced by stopping overtime and curtailing recruitment,or by making
internal transfers to vacancies in another part of the undertaking or business.
Elimination of sub-contracting work to other firms is also sometimes considered.

Work-sharing through short-time working is frequently used as a temporary
measure. |
The management will make every endeavour to provide alternative
work by means of transfers whcreycr ract:cab]g, by withdrawing sub-con-
tracted work where it can conveniently be g:arned out by the department
concerned, by stopping overtime in the scction experiencing redundancy,
and by placing;n em on recruitment of new labour until all possible

transfers have been
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. +« . The Company will arrange suitable alternative e t
elsewhere within the Company whcncvcrgthis is practicable. ve cmploymen

.+« Management will try to avoid the laying-off of employees where
possible by the cancellation of sub-contracts and stopping all but essential
overtime. In cases where redundancy affects a particular section the Com-
pany will try to transfer workers to other jobs, paying them the wa; -appro-
priate todthe new job, providing that this is acceptable to the Tradg: Unions
concerned,

SeLecTION OF EMPLOYEES TO BE DISMISSED.

. The general principle that is usually found in most redundancy plans
with regard to selection of employees to be dismissed is * last in, first out >,
However, the application of this seniority rule, especially in private industry,
is frequently modified by combining seniority with efficiency, and the needs
of the business. Where practicable other factors are often taken into account,
among which might be some or all of the following :

(1) Part-time workers may be among the first to be dismissed. The
reasoning here is that there is less of a personal need, that they are in a position
more easily to find alternative employment and that their dismissal will cause
less of a shock to the undertaking,

(2) Married women whose husbands are gainfull
similarly enjoy less protection. _ gainfully employed may

(3) Temporary employees, since they enter into the employment
relationship with knowledge that the relationship i y may
dismissed before regularegﬁployecs. ORIP 18 Dot permanca, may be

(4) Older employees of pensionable age i i
they will be eligible for an imme}:iiatc incomc.g may be retired, inasmuch 2

(5) Foreign nationals will sometimes be dismi jori
(last in, first ous) are appliod. e dismissed before seniority rules

~ (6) Key workers and staff employees i :
régardless of their seniority. ployecs may sometimes be retained

(7), Certain employees have legal rights to be retained in employment
Hence seniority cannot be applied in tﬁeir case. For example, the lag mues
that a certain percentage of disabled person be employed in an undertaking.

And, with apprentices', the employer may be legall inden
of apprenticeship not to dismisg tlzzm. y gelly bound by the e

Although the unit within which seniority will operate (e.g., the depart-

ment, plant or other unit) is not often mentioned specifically, it is inhezent

Some examples of these procedures follow :

The selection of employees to be dismissed will be based on the followi
four factors, to be considered in the order stated : (i) requirements of px?oval:cg-

tion ; (ii) efficiency ; (iii) length of service ; (iv) domestic responsibilities or

other relevant factors.

Management will select workers for dismissal primaril th -
length of service, but with due regard to eﬂicicncy.p y on the basis of
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The company will continue to follow the policy. . . . of discharge
on the basis of seniority, other things being equal. ‘

Employees shall be selected for dismissal with regard. to the principle of
“ lagt in-first out ”, but this is applied subject to the right to retain highly
efficient and key workers, hardship cases, registered disabled persons, and those
having legal rights to continued employment. ‘

- (a) Basic Rule—* Last in, first out” all other things being equal, is

considered to be the only fair basis of agreement, and this general rule will be
applied both departmentally and to the Works as a whole. . . . . .

IR RN B R EEEE R AR I T LN N L 2 .

(¢) Modification of tie Rule—Modifications to the basic rule would be
made only if—
1. Production would be severely hampered by its rigid application,
2. It is agreed by management, trade union and all persons affected that
it should be modified in particular cases.

. . . . . . . . . . . .

(d) - Application of Release.
. When everything possible has been done to absorb anyone affected
by re3dundancy thecrzrder of application of release would be a3 follows :

(a) part-time workers . . . . . . .

(6) employees of pensionableage. . . . . .

(¢) the * Jast in, first out * principle would then apply . . .
NoTicE. '

In the absence of any provision regarding notice in the redundancy plan
the notice requirements either of the individual contract of employment or
of the collective bargaining agreement would be in force. But re .undancy
policies do, as a matter of fact, frequently contain such notice provisions.

¢ notice periods envisaged appear to vary greatly ; sometimes they are
relatc'I:ih to lcngthpff service ang thexr'::pscems to bo:gar definite trend towards the
provision of longer notice. Sometimes extended periods of notice are given
in lieu of redundancy or severance allowances. For certain companies the
length of notice is used as a basis for a form of disguised compensation, emplo-
yees being paid for the period of notice even though they do not work during
it. Aﬁ:tier procedure is to afford a rather long period of warning during
which an employee may be declared redundant and given a further period of

notice.
In the event of a redundancy due to a job, department, factory or firm
closing down, operatives concerned shall be entitled to one month’s notice

in liew. . . . ... . . Employees. . . . . . .
\?hr?::o::e l:eud.u.n.da.nt. . shall receive notice as follows : [One®

week minimum for one year’s service or less to ten weeks for more than 30
years’ service.] '

I cases of redundancy the Company accepts the principle of giving as
long a warning as practicable, and....... undertakes to give formal notice of
termination of employment on the following basis :
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after one year’s service, two weeks’ notice ;

after three years’ service, four weeks’ notic’e ;

after five years’ service, six weeks’ notice : ’

after 10 years’ service, nine weeks’ notio:: ;

after_ 15 years’ service or more, twelve weeks’ notice,

Every employee will be given at least one week’s i i

made rcdund.ant, but he will not at that time be ivenv;‘:rrx;:lgggaﬁ:ehe %:ft?
date when his services are to be terminated he will be given money'in lieu o‘;‘
notice. The notice to which an employee is entitled varies according to grade
and lcngt’h of service. Hourly paid employees receive from one week’s to
ten wecks’ pay, weckly paid from one week’s to twelve weeks’ pay, and monthl
paid from one month’s to six months’ pay. Twenty or more ,Ycars' servicz
qualifies for the maximum grant in each category.

SEVERANCE PAYMENTS.

Many redundancy plans provide for some form of money allowance to
employees with a minimum number of years of service who are dismissed asa
result of redundancy. Provisions for such allowance vary so widely that
it would be impossible to make any general comment as to theijr amourft and
Rature, They may vary both according to length of service and the kind
of job held by the affected emplo-yee. On the other hand, there ma be a
given sum for all affected employees regardless of length of service }cl)r the
nature of the job. 'Sometlmes there is interdependence between severance
.paymef;)tls aéndd_p:x.bhc. sﬁncmployment benefits, Moreover, it is sometimes
;rggg:sldi sf:us?se dx: ]x;;%:! severance payments from the payments in lieu of

6. Compensation in accordance with clauge 9 hereof shall
persons rendered redundant. : provided they have bel::;p:gla}l)tl)e:g
in the coal-mining industry amounting in alf to not less than three ywsp ’

oooooooooooooooooo
------------------------------
------------

weeksl‘y o t;c:Ompensanon payable under this scheme shall be at the following

surface workers .. L1 13s. 8d.
underground workers o L2 g5 8d

and shall be payable to persons of the clauses mentioned so long as they maintain

registration at an employment exchange or are in receipt of a sickness benefit
and until— /

(a) they accept other empl t el ithi si -
ining tadiny ep other ez p.o'ymen either within or outside tke coal
or a period of 26 weeks has elapsed since the termination of their empl t
with the Board, whichever ﬁrstﬁcm‘s. l ploymen

Unemployment pay to be made up to an amount not exceeding
two-thirds of full average earnings for a period of six weeks or until suitable
*employment has been offered by the Ministry of labour, whichever is less.
This payment, which will apply only to employees with at least 12 months’
service with the company, will be conditiona{ upon compliance with the
National Assurance Regulation. N

In addition, ex gratia payments~ will be made to redundant adult male
workers with over two years’ service, ranging from a week’s pay for employees
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with under six years’ service to 12 weeks’ pay for those with 40 years® service
er mare. Employees aged 50 or over (45 in the case of women) with at least
15 years’ service, are guaranteed at least seven weeks’ pay in addition to
notice.

. . . For cases where other employment is not found by the time-
the period of notice has expired, a resettlement allowance—subject to the
conditions below—will' be payable to employees with three years’ or more
service, . . . . . . 3

after 4 years’ service g weeks’ resettlement allowance;

after 4 years’ sexvice 4 weeks’ resettlement allowance;

after 5 years’ service 5 weeks’ resettlement allowance;

after 6 years’ service 6 weeks’ resettlement allowance;

after 7 years’ service 7 weeks’ resettlement allowance;

after 8 years’ service 8 weeks’ resettlement allowance;

after g years’ service g weeks’ resettlement allowance;

after 10 years’ service or more 10 weeks’ resettlement allowance.

‘The duration would continue until other employment is found or untik
the entitlement period is exhausted, whichever is shorter. |

will be on the basis of one-third of the:

The weekly amount,
for his normal working week.

employee’s plain time rate.

An interesting variation on severance payments is found in the above
mentioned cotton industry plan, In this plan compensation is based solely
upon the age of the affected employee. The scale is calculated on the earnings.
of the individual for a normal week starting at the equivalent of one week’s
wages at the age of 21 and rising to the equivalent of 30 weeks’ wages for em-
ployees aged 65 and over. :

\ REe-FNGAGEMENT,

In what probably amounts to rather less than half of redundancy policies.
attention is given to the question of possible re-engagement of dismissed em--
ployees. Generally this takes the form of a promise or commitment by the-
management to offer jobs to such employees before recruiting others.

Where such provisions exist, they sometimes expressly provide that upon
re-engagement, the re-engaged employees’s service with the company will be-
considered as continuous.

Conversely [to dismissal,] the principle of * last out, first in ” will, oper--
ate where work increases again and people can be re-engaged. That is,
a man declared redundant has the right of reinstatement based on length
of service when the work position improves, and again, the principle wilk
apply to the works as a whole.

When work is again available, redundant employees shall be considered.
before new labour is engaged.

A man who has been discharged [under the redundancy plan] will, on
receipt of written application, be given prior.consideration OVer new entrants.
for subsequent vacancies for which he is suitable in starting grades in any
department at or in the vicinity of the department from which discharged.

Redundant employees who at the groixp’s. request rejoin it within a year-
of dismissal will have their service, less the period of absence, treated as conti--
nuous for all purposes.

L—2
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When subsequent vacancies occur, prior consideration will be given.to
-employees previously declared redundant. Any benefits received by an
employee on one redundancy shall be taken account in any subsequent redund-

ancy.
SerciaL Cases.
2

.

Military Service.

Special legislation imposes upon employers an obligation to reinstate
. former employeces who left their employment to serve in the armed forces.
The affected employee must be reinstated in his former job on terms and
conditions no less favourable than if he had not left the job to enter military
service. If this is not practicable or reasonable, he must be reinstated on the
most favourable terms and conditions which are reasonable and practicable.
The employer is further obliged to continue to employ him for a stated number
.of weeks depending upon his prior length of service with the firm.

Furthermore, an employee may not be discharged during such period
-or before entry into military service with intent to evade the provisions of the
legislation. A detailed procedure is provided for the resolution of contro-
versies arising out of the application of the rules laid down in the law.

Disabled Persons—The Disabled Persons (Employment) Act, 1944,
imposes an obligation on employers to employ a given quota of registered
-disabled persons in an undertaking. Failure by an employer to take his
quota or the discharge without reasonable cause of a registered person, if the
-discharge would bring the employer under his quota, is made an offence
punishable by fine or imprisonment or both. h

EMPLOYEE REDRESsS.

Suit on the Contract of Employment.—An employee who believes he has
been wrongfully dismissed may bring an action for damages against his em-
ployer for breach of contract. The breach of contract may take the form
of dismissal without proper notice or summary dismissal in the absence of
-cause constituting a prior breach on the part of the employee. Such a suit
in the eyes of the law, is generally equivalent to any other action for breach
-of ‘contract and is tried by the regular judicial tribunals,

It should be noted that recovery by the employee need not be limited

to wages for the unobserved period of notice. In cases of wrongful dismissal -

the employee may base his claim to damages not only on lost w but
’on.a.nt?/Pother pecuniary loss, such as the value of board and l%ngs, :il;:
-shares of profits additional to wages, etc. It is also possible that the diﬂicultyt
of getting employment may be taken into consideration when damages are
. Hence, even though an employee is liable to dismissal with a week’s
notice, if he is wrongfully dismissed, he may, upon proper evidence, be awarded
-considerably more than a week’s wages.

As in general contract law, the plaintiff (the dismissed employee) is
-expected to make every reasonable effort to lessen the degree of damage
-suffered by him. Thus only nominal damages would be awarded for a wrong-
ful dismissal if the employee obtained, or could have obtained, immediately
upon dismissal, similar or other suitable employment at an equal remune-
Tation, However, the employee-plaintiff is not expected to take any kind of
-available employment.
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It should be added that reinstatement can never be a legally sanctioned
remody. Whatever other relief may be available, the law wgi'i‘l ynevex' order
either an employee to work for a given employer or an employer to hire or
retain a given employee. ' -

EcoNoMic PRESSURE.

Although employers may have a legal right to dismiss employees upon the
giving of appropriate notice or summarily for a cause that constitutes a breach
of the employment contract, in practice it would seem that this relative degree
of freedom is substantially curtailed by the possible opposition of the union or
of certain groups of employees. _

A dismissal or dismissals, if objected to by the union, or perhaps the shop
stewards committee, or by a number of employees, could lead—and has, in
fact, on several occasions recently led—to a strike. In this regard it has been
commented that trade unions are continually protecting their members againat
victimisation or other forms of arbitrary treatment. Indeed their very exis-
tence is a deterrent to employers’ abusing their power through unwarranted
dismissals, in that an employer will not be anxious to incur the displeasure
of the union with which he must deal.

PROCEDURES FOR THE SETTLEMENT OF DIspuTEs.
L ]

A possible avenue of redress for employees lies in the formal and informal’
dispute settlement procedures which exist in a considerable number of under.
takings and industries. However, due to the informal nature of many pro-
cedures in undertakings and the wide variety of practices at the industry
fevel, it is possible to present only a very general picture here. v

In this regard it may be mentioned that in British practice there is nat
the distinction, found in certain systems of labour law and labour
ment relations, between disputes arising under the provisions of a collective
bargaining agreement and those arising outside the scope of the at.
Hengce, even where dismissal or redundancy procedures are not dealt with
by collective agreement, it is not unusual for disputes arising out of dismissals
to become the subject of formal or informal resolution machinery.

Disputes arising out of individual dismissals, disciplinary or otherwise,
are usually handled informally at the level of the undertaking, If dismissals
are objected to, and there are no clearly defined local grievance or nogotiation
procedures, the shop stewards concerned or other representatives of the em-
ployees might simply approach management to discuss the matter. The
issue, may, of course, be resolved either by the management’s convincing the
employees that the dismissals are justified or being persuaded to take back
the dismissed employees. But if a stalemate is reached, and if feelings run
sufficiently high, pressures might l3e brought to bear on the management,
e.g., in the form of a ban on overtime, working to the rule or even a strike.
Where more formal grievance procedures exist, they would probably be
followed ; but a dispute regarding individual dismissals would rarely be
subjected to the more formal procedures at the level of the industry or to

arbitration.

Disputes involving large scale dismissals (e.g., due to redundancy) are
frequently handled. at a higher level and through more formal settlement
procedures, and sometimes even go to arbitration. Settlement procedures

~ exist in many industries gnd generally provide for bipartite discussions at

various levels from the undertaking up to the industrial or national level, If
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no agreement is reached the dispute may possibly be submitted to arbitration
(though few procedures or collective bargaining agreements provide specifi-
cally for this). If arbitration is not used, then the economic pressures men-
tioned above might be resorted to.

Finally it should be pointed out that the Government, while encouraging
the use and development of private machinery, makes available conciliation
and voluntary arbitration facilities under certain conditions.

PosiTioN oF THE Dismissep EMPLOYEE.

Cerlificates or References.—The employer is under no obligation to afford to
or on behalf of a dismissed employee a certificate or other type of reference.
However, if such a reference is given, the employer is under a legal obligation
to state only that which he honestly believes to be true. Indeed in certain
cases the wilful making of certain mis-statements is a criminal offence.
Further, the giving of a false character reference can lay the employer open to
a suit by the employee for libel or slander.

UNEMPLOYMENT BENEFITS.

In the United Kingdom unemployment insurance forms an integral part
of the over-all co-ordinated system of national insurance. The insurance fund
from which benefits are provided is financed by means of coptributions from
insured persons, employers and the Government. Eligibility for unemployment
benefits is based on the employee’s having made a stated number of contri-
butions. Benefits are paid only after a fixed waiting period, which is extended
in the case of dismissa? for misconduct. Disqualification for a stated period
can also result from failure to apply for or accept suitable employment when
available. The maximum possible duration of continuous benefits is normally
30 weeks. The regulations permit private benefits (redundancy or severance

ayments) to be paid without loss of state benefits, provided that the com-
ined amount is not more than two-thirds of the applicant’s previous weekly
earnings, if single, and appropriately more if married.

Placement.—Under the Ministry of Labour and National Service local

emp‘{oyment exchanges are available to aid in the placement of unemployed
workers,

- em————————
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EMPLOYMENT CHARACTERISTICS OF THE LABOUR
FORCE IN INDIA*

PrErMinary Rresurts oF A SAMPLE Survey,

The preliminary results of the Ninth Round of the National Sample
Survey of India, conducted in 1955, have recently’ been published, :

The sample survey, which covered the entire country, concentrated
particularly on the employment characteristics of the population. The use
of sampling techniques enabled a study to be made in depth of some of the
main aspects of the employment situation, and some light was thrown on the
extent and nature of unemployment and under-employment in India, This
is the first time that data on this subject covering the entire country have
been compiled by the method of direct and intensive statistical observation.
The survey also izas methodological interest as it represents an experiment
in the development of the concepts and methods of measuremesnt of unemploy-
ment and underemployment appropriate to the conditions of the economically
less advanced countries.

Scope.~The field operations covered the period May to November, 1955.
The dapt; were obtainog.egay means of personal interviews of the houscho?gs
in the sample. .

The preliminary results are based on field obsexvations relating to about
40,000 persons in 8oo sample villages and 85,000 persons in aver, 1,000 urban
sample blocks (half the total sample) made during May to August, 1955,
i, the first half of the survey period. The resultg have been tabulated
separately for the rural and the urban arcas, which differ sharply in their
cmployment patterns and other relevant social and economic features,

The survey-schedule elicited information on the economic activities of
the persons in the sample, both on the basis of ** current activity status ”
(i.e., activity during the week preceding the interview) and the * usual indus.
trial status ” (i.e,, predominant activity over a long period of time, generally
one year). The “current” data seem to have been used mainly for the
measurement of certain aspects of under-employment, while the “usual status
criterion has been appliccf for, the determination of attachment to the labour
force and of unemployment.

DistriBUTION OF THE CAINFULLY EMPLOYED BY AGE AND SEX.

The {abour force, comprising the  gainfully employed” and the * un-
employed "' constituted 44.2 per cent. of the total population in the rural
areas and 34.5 per cent. in the urban areas. The “ gainfully employed ”
accounted for 43.9 per cent. of the rural and 32.6 per cent, of the urban

population, the unemployed ” making up the balance.

. at the percentage of the population in the labour
fmiitnvﬁa%)camn:st ewéast};ﬁghcr tg:n that in u{ban areas by about ten points.
This disparity was caused by the differences in the extent of employment of
women and children. In the rural areas, where household enterprises—
mainly family farms—predominate, recourse to extra help from family mem-

bers, especially during seasonal peaks, offers itself as an easy and common

*(Republished from ‘Tndustry and Labour® dated 1-2-1960 (Volume XXIII, No. 3).~
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expedient. In urban areas, on the other hand, the nature of production
organisation and the more developed employment market tend to limit work.
participation by family members, notably women and children.

Thesurvey results show that, while 28 per cent. of the rural female popula-
 tion was gainfully employed, the corresponding percentage in urban areas

was 12. The percentages of children and youths in gainful employment in

rural and urban areas are shown in Table I.
: Table L
Percentage of the population in young age groups in gainful employment.

Age Group. Rural areas.  Urban areas.
7-15 years 22.6 7.9
1 6" 7 t1) 87 . 7 28 . 3
18-21 5.6 87-4

Educational Standards of the Gainfully Employed.—The survey divided the
-gainfully employed into three main categories according to the level of general
education attained namely : illiterate ; literate (that is, below matriculation
standard) ; and educated (that is, up to the matriculation standard or higher).
‘As might be expected, in the rural areas four out of five workers were illiterate,
and the “ educated” formed only a microscopic proportion of the rural
labour force. In the urban areas illitcrate workers were in a minority. The
fact that one out of every ten wban workers was “ educated”  is also
noteworthy. Table I shows the relatives strength of the three categories.

Table I,
Gainfully employed by standard of General Education.
(Percentages).

Educational standard, Rural érea.r. Urban area.
Illiterate 79.7 45.5
Literate 1g. .
Educated gg ﬁ?

Total ., 100.0 100.0

Standards of Technical Skill of the Gainfully Employed,—The gainfully em-
ployed persons were analysed—again ately for rural and urban areas—
according to their levels of technical skill or occupational qualification. In
this analysis skill in agricultural operations was not taken into account. ‘Table
11T shows the distribution of the gainfully employed by technical skill. The
proportion of workers with certiﬁegatechnical skill was low ; but it is of interest
to note that one out of every four urban workers had ostensibly technical skill
lut had no documentary evidence thereof—a fact of especial importance
from the standpoint of placement operations.
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Table Ills
Gainfully employed classified by level of technical skill.
(Percentages). '
Level of technical skill. Rural areas. Urban areas.
Without technical skill ) .. 94.0 74.1
With technical skill but uncertified . 5.5 22.4
With sub-university certificate or dip-
loma . R 0.4 2.3

With university degree or equivalent dip-
loma : . 0.1 1.2
Total gainfully employed. . 100.0 100.0

Migrant workers—In the survey migrants were defined as * those persons.
who have come to their present place of permanent stay from their native
places.”. However, a woman leaving her native place to join her husban{d
after marriage is not considered to be a migrant.

Table IV shows the distribution of the labour force by migration status.
The statistics confirm that the overwhelming majority of the rural workers
were born in the places where they live. On the other hand, two out of

every five urban workers were migrants and three-quarters of them came from
the countryside.

Table IV,
Labour Force Classified by Migration Status.
(Percentages of total labour force).

Status. , ., Rural areas. Urban -arsas.

Non-migrants - e 89.5 0.1

Migrants : . 10.5 89.9
From rural areas . 8.3 26.5

. From urban areas . 0.9 6.3

From ather countries (including Pakistan) 1.3 7.1

Total .. 100.0 100.0

lassification of Gainfully Employed Population by Branch of Economic Activity.—
f&cgria{ilturc wﬁs thefsourcc %f employment of 85 per cent. of the gainfully
employed population in the countryside. The low incidence of trade and
transport employment among rural workers (2.5 per cent.) reflects the limited
basis of exchange of goods and services in rural economic life. The employ-
ment structure was more diversified in urban areas, where manufacturing
was the principal employment source, followed by services. The fact, that
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in urban areas 20 per cent. of the gainfully employed wcré in agriculture
.cmphasises the importance of this branchi in the snialler towns.

Table V gives a breakdown of the gainfully employed by major branches
of economic activity.

Table V.
Gainfully employed Population Classified by Branch of Economic Activity.
(Percentages).
Branch. . Rural areas. - Urban areas.

Agriculture ) .. 84.2 20.1
Mining and quarrying 0.4 0.4
Manufacturing 7.7 29.7
Construction 0.9 3.1
Trade and commerce 1.8 14.3
Transport and communications 0.8 7.7
Other services and activities 4.2 24.7

Total .. 100.0 100.0

Classification of Gainfully Employed Population by Type of Economic Organisa-
tion.—The distribution of the gainfully employed population by branch of
economic activity does not adequately reflect the relative importance of the
employment opportunitics offered by modern as opposed to the traditional
type of economic organisation—a subject of particular interest in the context
of India which has a dual economy. The traditional economy-—in which
the greatest part of the gainfully occupied population is employed-—comprises

t, often subsistence, farming, cottage industry and small shops run
{argcly as family enterprises. Organisations of the modern type—which
account for a small but growing proportion of the labour force—comprise
public administration and large-scale public enterprises. The peculiar
structure of the Indian economy should be borne in mind in this connection ;
for instance, there exist villages built round a single modern factory while
artisans and pavement peddlers abound in towns. Moreover, the growing
importance of the role of the State in economic and social development in
India lends a special interest to the extent of employment provided by public
administration and large-scale public undertakings in the modern economy,

commonly referred to as the * public ™ sector. The swrvey shows that in -
rural India, which contains 85 per cent. of the country’s population, only 5

per cent. of the gainfully employed are directly within the pale of modern
economic organisation but that half of these are employed by the  public ”
sector. In urban India 30 per cent. of the gainfully employed are in the
modern economy, two-thirds of them in the public sector.

A more detailed analysis of the distribution of the gainfully employed.

by sectors is given in Table VI. The categories shown in the table have the
following content : ‘

(a) The “ Public ” sector covers the branches of industry which arc
run by Government, municipal and similar organisations financed mainly
from public revenue.

ponent. of underempl
3.4

"namely ‘“acute . (that iy fo say gainfully. cmployed p
four hoprs ot les per day on ap averhje, and available for
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. "(b) Private undestakings are clomified undes the headings large-
scale”, *small-scale” and household. Establishments unn;gndpawer and
employing ten or more workers, as well as those not using power and employing
‘more than 20 workers, come under “Jarge-scale” ; establishments not
employing as many workers as large-scale ’ units but mainly employing
hired labour are céssiﬁed as belonging to the * smallscale™ sector ; while
other small-scale establishments using mainly household labour are’ classified
a8, " house-hold ” undertakings. ‘

. (c) The ** domestic ™ sector covers persous hited‘ for domestic. work
29 distinguished from those working for the “ household > undertakings, .

Table VI
" Distribution of Gainfully Employed Population By Sector.
(Percentages).
Sector. Rural areas. Urbani areas.
Public . a. 18.2
- Private . 97. 78.6
Household S e 7. 5.8
Small-scale T 9. 17.1.
Large-scale . 2. 187
Domestic . 0 L

ment of a suitable opetational tool for the uremient of underénplty
The attempt at measurement was, however, limited to the “ visble * +
‘ ployment, - The data collected on current activity

of work) .and. “moderate ” (i.c,, gainfully emiple
four. fo cight hours per day on 40 ayerage and &
In rural India, 10 per cent, of the gainfully employed population, num-
bering about 11 million workers, were in a state of ““ acute " underemployment.
The * moderately  underemployed numbered 8 million workers and ”
sented 7 per cent. of the rural gainfully employed population. m.m
India each of the two categoriea of underemployed numbered 1.6 million
workers, each representing 7 per cent. of the gainfully employed urban popu-
lation. y T ‘ !
Unemployment.—The unemployed were identified on the *' usual indus-
trial ,mmammm ‘and in the following terns : * those who wese out of
em?!aymem for a long period and had been in search of work during the same
pesiod . | A N L
It was estimated that approximately 0.7 per ceat. of the rural labour
fosce, OF 0.9 million workers, were unemployed, . In urban ‘areas the'inci-
Dmos of unemployment was much higher ; 1.3 million workers, represen.
ting 5.8 per cent. of the urban labour force, were classified as unemployed,
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~The incidence of unemployment was comparatively high in the younger
age groups. Table VII shows the percentage of unemployed in this sector
of the labour force.

. Table VIL
Unemployment in the Younger Age Groups of the Labour Force.
- (Percentages).
Age Group., ' ~«»  Rural areas. Urban areas.
16-17 years . e 2.y 14.4
18-21 S : e T2 o 17.7
22"26 »» o ' 0-8 8‘-2

The qucnilc and youné unemployed workers constituted also the bulk
,of the unemployed, as is shown in Table VIII. Itis noteworthy that one-
third of all unemployed persons were in the age group 18 to 21.

Table VHI. ‘
Unemployment in the Younger age groups as Percentage of total umemployment.

Age Group.. - Rurdares.  Urben atias.
16-17 years = o 18.5 8.6
18—21 1) i 37'9 32-8
2226 - 19.3 32.1
All ages .. 100.0  100.0

. S

1i account of the nature of the occupations open to them and the types of job
?l?cy wer‘e't’-:feking. Thus, in rural areas, the ‘ literate ” and * ucate'c]l »
gfoups accounted for 56.8 and 17.6 per cent. respectively of all unemployed.
gﬂo the other hand, tl?e corresponding figures for these categories among the
gainfully employed in rural areas were 19.7 and 0.6 cent. respectively,

hile in urban areas. 55.3 per cent. of“th.e unemgloy and 44.4 per cent,
of all gainfully employed persons were literates ” and 23.6 per cent. of the
unemployed and 10,1 per cent. of the gainfully employed were * educated *,

'  The above estimates of unemployment are based on the rather strict °

criterion that a person should be unemployed over a relatively long reference
m:f;ld?n These figures are presumably lower; especially in the rural areas,

those to be derived from the application of the standard criterion of .
, H’i’:ncl;o: » activity during a short reference period (usually a week). The -

Its themselves provide some indication of this. Thus, in rural
;\;lafigy i:;&:‘;ch month of the year on an average about 8 per cent. of the gain-
fully ::mplOYCd do not have a single day of employment. In contrast, as
stated earlier, the rate of unemployment is only 0.7 per cent. In urban
areas, however, where the employment problem is much less scasonal, the
disp a,rity is likely to pcucorreapondingly smaller.

" Unemployment affected the . ?ducate’d » groups and the ‘literates”

LABOUR NEWS

INDUSTRIAL RELATIONS.
April, 1960.

The Lahbour situation in the state was generally satisfactory. There were
ag strikes during the month of April, 1960. Of these 15 strikes related to
Cotton mills, one to Plantation Estates, 3 to Engineering industry and 5 to
undertakings in other industries affecting 18,287, 61, 8,215 and 707 workers
respectively. The mandays lost as a result of the above stoppages were 84,22 5.
1,586, 1,00,007 and 8,505 respectively. The details of more important
strikes are furnished below. ‘ -

-

TEXTILES.

About 11 workers of the Somasundaram Mills (Private) Limited, Coim-
batore, struck work on grd April, 1960, as a protest against the action of the
management in not absorbing the temporary workers in the place of casual
workers on the leave days workers in the mechanic shop. On the mediation
of the Labour Officer, the workers resumed work on 6th April, rg6o.

As a protest against the action of the management of Chandra Textile
Mills, Peclamedu, the workers numbering about 30 went on strike on grd
April, 1960. As a result of direct regotiation, the workers returned to duty
on 21st April, 1g60. ' - 4

About 260 workers of the Indrt; Cotton Mills (Private) Limi ed; } : i

struck work on 3rd April, 1960, as their demand for withdrawal of ¢
against a worker M. Karuppia was not conceded by the mnagmw

- consequerice the management declared a lock-out on 5th April,, 1960, The

workers resumed work voluntarily on gth April, 1g60.

~ As a protest against the action of the management of D.P.F. Textiles
(Private) Limited, Coimbatore, in posting a worker as a spinner, the workers
of this mill numbering 334 went on strike on 23rd March, 1g60. On the
intervention of the Labour Officer, the workers resumed work on 4th April, -
1960. - '
~ About 85 workers of Sri Lakshminarayana Textiles Limited, Palladam,

‘struck work on 18th March, 1960 as a protest against the action of the manage-

ment in laying off certain reelers. On the mediation of the Labour Officer;
the workers resumed work on 5th April, 1g60.

All the 270 workers of the Indra Cotton Mills (Private) Limited, Madras,-
struck work on 14th April, 1960, as a protest against the action of the manage-
ment in terminating the services of workers and consequently the manage-
ment declared a lock-out on 15th April, 1960. - The strike continued at the
end of the month. ‘ l

. The Management of the Sivananda Mills Limited, Ganapathy P.O.,
Coimbatore, issyed an order of suspension on a worker against which action,
the workers numbering about 346 workers struck work on 15th April, 1960.
The workers resumed work of their own accord on the same day. =

About 107 workers of the Hari Mills (Private), Limited, coimbgme,
struck work on 18th April, 1960, 'as a protest against the management’s alleged
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rcf6uga,l of work to a worker, They resumed work voluntarily on 25th Apri,
1g6o.

About 13,542 workers of the B & C Mills Limited, Madras, struck work
on 3oth March, 1960, protesting against the action taken on a worker. The
management declared a lack-out on grd April, 1960, As a result of direct
negotiation, the workers resumed work on sth April, 1960,

 As a protest against the agreement entered into by the National Textile
Workers’ Union, Madurai, with the management, 832 workers of Sri
Meenakshi Mills Limited, Paravai, struck work on 13th April, 5960 and the
strike continued at the end of the month,

About 287 workers of Sri Saradha Mills Limited, Podanur, struck work
on 13th April, 3960 (reasons not known). The warkers resumed work on
14th April, 1960, voluniarily. . ' ) .

As the management of Karunambigai Mills Limited, Somanur, suspended
one worker, the the warkers numbering about 263 struck work on 16th April,
1960 and as a result of which, the management declared a lock-out on g1st
April, 1960, The lock-out continued at the end of the month.

As a protest against the action of the management of the Loyal Textile
Mills Limited, Koilpatty, in not sending a doctor to attend on a sick worker
in the mill, 1,500 workers struck work on 21st April, 1960 and a3 a result of
which the management declared lock-out on 26th Apri}, 1960, which continued
at the end of the month,

As the management of the Nagammal Mills Limited, Nagercoil, refused
employment to two workers, all the 375 workers struck work on 13th March,
1960. The management declared 2 lock-out. The lock-out was lifted and the
workers resumed work on 12th April, 1960. ‘ :

As a protest against the action of the’ management of Raveendra Mills
Limited, Singanallur, in not conceding the demand of the workers for appoint-
ment of additional doffing boys for collecting and carrying empty bobbias,
about 35 workers struck work on 11th April, 1960. On the mediation of the
Labour Officer, the workers resumed work on 20th April, 1960, °
- /' ENGINEERING. .

. As a protest against the action of the management of ‘the Indian Cable
and Wire fn&ustries, Guindy, in _issuing an order of suspension on a worker,
the workery numbering about 36 went on strike on 14th April, 1960. They
resumed work on 15th April, 1960, on the mediation of the Labour Officer.
On the ground that the management of the Kundah Hydro-Electric

~ 8cheme, Nilgiris, did not conctde the demand for redressal of grievances of

- the workers, workers aumbering 5,010 and 3,169 strack work on 15th-April,
1960 and 18th April, 1960, respectively. The strike continued at the end of the
. month, , , S
e » PLANTATION. ’
There was a strike in-Carrimoney Estate, Thadikarankonam, on '4£h
January, 1g6o. The management declared lock-out which has been contis
nuing at tae end of the month.

OTHER INDUSTRIES,

The management of India Leather Corporation, Madras, dismissed 2
worker and retrenched certain workers, In protest against this action, the
workers of this Corporation numbering r4 struck work on 4th April, 1960.
On the intervention of the Labour Officer the workers resumed work on

“qoth April, 1g6o. ‘ -
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-~ - demand for increased wages, bonus, etc., was not conceded by the -
management of the Cauvery Sugars and Chemicals Limited, Pettaivaithalai,
the workers numbering about 565 struck work on 11th March, 1 560. - As the
Government referred the dispute for adjudication and prohibited the cane -
tinuance of the strike, the workers resumed work on 15th April, 1960, |

- Twelve workers employed in. K. Mohan Brothers, Madras, strick work
on 1ith April, 1960, in protest against the suspension of two workers, On the
advice of the Labour Officer the workers resumed work on 18th April, 1g6e.

As the demand for graded wage scales was not conceded by the manage~
ment of M. C. Appaswamy Chetty & Company, Madras, the workers number~
ing about 40 struck on 26th April, 1960. On the intervention of the Labour .
Officer, the workers resumed work on 28th April, 1g6o. oL

176 workers of Sakthivel Cigar Factory, Dindigul, struck work on 28th
Apri}, 1960, as their demand for wages and allowances was hot conceded
by the management. On the mediation of the Labour Officer, the workers
resuméd work on gth May, 1960. : o

CENTRAL SPHERE.
. . Cowiligbon.
.. (1) The Regional. Labour Commissioner (C’ergtgal), Madras,: held
conciliation wpmcnesexlngs on 1Bth April, 1960 in the dispute between the
Magnesite Workers’ Munnetra Sangham, Salem, and the ‘management of
the Salem Magnesite {Private) Limited, regarding alleged illegal termination
of services of Sri Dorai Raj and brought about an amicable scttlement.
(2) The Regional Labour Commissioner (Central), Madras, held con- -
cilistion proceedings on 21st April, 1960, in the dispute hetween’ the Pandyan
Insurance Employees Union, Madurai, and the management of the Pandyan
Insurance Company Limited, Madurai, regarding terms for the yeat ‘tg58.
As no settlement could be reached the conciliation pmwmdeg i
failure. : o

(8) The Regional Labour Commissioner (Central), Madras, held con*
ciliation proceedings on 215t April, 1960, in the dispute between the Pandyan
Insurance Employees Union, R/Iadurax,and the management. of the Pandyan
(nsurance Company Limited, Madurai, regarding. transfer, of a_seniot. cf;,k
of the company aud brought about an amicable settlement, . .~ . .
{4) The Regional Labour Commissioner (Central) Madiag) held cons
sliation proceedings on 26th April, 160, in the diiﬁ;xte between ' the Indian
Dverseas Bank Employees’ Union, Madras, and management of the
(ndian Qverseas Bank Limited, Madras, regarding payment of bonus for the
rear 1959 and split duty allowance. As no settlement could be veached the
onciliation praceedings ended in failure. o ,

{(5) The Conciliation Officer (Central), Madras, held conciliation
woceedings on 2gth April, 1960, in the dispute between the General Insurance
imployees” Union, Southern Zone, Madras, and the Madras Regional Council
nsurance Assotication of India regarding contribution to the Provident Fund
nd bronght about an amicable settlement. oo

Particulars regarding disputes received, ete”:

(1) Number of industrial disputes received e " 10
2) Number of industrial disputes settled PSR 6
3 Number of threatened strikes S

(4) Number of 3trikes which materialised = ., -

(5; Number of Draft Standing Orders certified =~ | 3
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Disputes referred for Adjudication.

The dispute between the management of the National i

Ban.k Limited, Madras, and their workmen as to whether by tnigmecn&dltal{:
duties performed by them, the checking clerks of the National and Grindlays
Euank Limited, Argnemz}n Street, Madras, are entitled to any special

owance as prescribed in paragraph 164 (c) of the Award of the All-India
Industrial Tribunal (Bagxk Disputes) as modified by section 3 of the
Industrial Disputes (Banking Companies) Decision Act, 1955 and if so how
much and from what date after the 15th March, 1959, was referred to the
Industrial Tribunal for adjudication.

STATE SPHERE,
CONCILIATION UNDER THE INDUSTRIAL DISPUTES ACT, 1947.

The Conciliation Officers enquired into and settled 650 di uring

the month of April, 1g60. Sixty-seven of these were inc?ustn':r ‘:iute;n?tes in

;v\lxut:sh X_etttlenlx)enttasﬂ:ver; txl'::c?;'ded under section 12 (]al) of the Industrial Dis-
ct. De of the disputes sett iliati i i

e inticas mupBloent putes settled by conciliation are given in the

ADJUDICATION UNDER THE I}\TDUSTRIAL DISPUTES ACT, 194.7..

The State Government referred nineteen industrial disputes in which

settlements could not be brought about by conciliation to the Industrial Tri- -

bunal, Madras, and to the Labour Courts at Mad Coi
Madurai, forli:;ldud'ication. The details of the disputes l;'ae!?f:rrcdmfl’t?ra tac:{i:;dx?:ac!
tion are published in the Gazette under the statistical portion. -

Thirty-one awards given by the Industrial Tribunal, Mad th
Labour Courts, Madras, Coimbatore, and Madurai on ’industrﬁ' %utei

referred to them were published in the Fort. St. George-Gagette during the

month of April, 1960.
WELFARE.

- During the month of April, 1960, the Employment Offices in the State
;gghwrad 15,576 gpphcapu‘i,nclug?:: 2,839 women, 2,537 Scheduled Castef
[ribe applicants and o1 Ex-Services persoriniel, and placed 2,271 applicants
including 284 women, 3ag Scheéduled Caste/Tribe applicants | 4 Ex-
services personnel. 823 employers made ‘use of the Employment Olgcel in

~ the State during the month. 2,685 vacancies were noti to the Employ-

" ment: Offices and 12,572 applicants were submiitted to ployers for consi-
: dagmon. 1,28,418 a’;gnli;anu were awaiting ‘employnx ?uutanof:rat'thc
various employment o in the State at the 93; the mionth under review

‘There was a dearth of trained personnel in the following occupations

during the month under review :—
Draughtsmen (Civil and Mechanical).
Scientific Assistants (Electro Chemists)
Civil Engineering Supervisors.
Medical Officers (Men and Women).
Pharmacists.
Health  Visitors/Assistants,
Electroplaters.
Boiler Attendant.
Laboratory Technicians.
Sanitary Inspectors.
Veterinary Graduates. ‘ '
High School Assistants (B.T., L.T., B.Ed, in Maths, and Science).
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* Physical - Training Instructors.
Machinists. i

" Geological Assistant. _
Instructors (Blacksmithy and Carpentry).
Road Roller Drivers.
Field Assistants in Anti-Malaria.

. Electricians Grade II. ‘
Drivers’ with Heavy Endorsement Licence.

Electrical ‘Superintendents Grade II.

Public Works Supervisors/Overseers. ' Co

Language Pandits (Urdu, Sanskrit, Telugu and Hindi).
Radiographers Grade II. ‘ C oy
Maternity Assistants. ,

Surpluses continued to exist in the clerical and unskilled categories. - .

During the month, the Employment Office, Salem, sponsored four can-
didates to the Rourkela Stcel Project. Further, a bulk .‘demand for 26
categaries of skilled workers was recéived from the Neiveli Lignite Corporation
for which candidates were sponsored by the - Employment Offices.at Madurai,-
Cuddalore and Tiruchirapalli. : P N

.- The following manpower schemes under the Second: Fi
in progress during the month : Bl A
(a) The Employment Market Information Scheme {' "Under ‘the scheme
on Collection of Employment Market Information, the EmploZ:nent Market
Report in the public sector for the quarter ended goth September, 1959, was.
published. The enquiry for the quarter ended 3rst March, 1960, was in
progress. The total number of employers, establishments addressed, the .
number of live establishments and the number responded as on the last day

é-Year Plan were

Lot

of the month under review are as under -

N .
ammdaed

- Number of esta- Number Qf Live  Number responded

Setors. blishments establishments. at the end of
addressed. ‘ - -the month,
’ i . :
Public .o 2186 2185 1080
Private . 1320 1320 135

During the month, the District Employment Officer (Employment
Market Information) attended a refresher course for the State Employment
Market Information Officers in Directorate General of Resettlement and

Employment, New Delhi. ‘ v , . ‘
(b) Occupational Research and Analysis Scheme : Under this scheme, the
District Emgﬁ)yment Officer (Occupational Information) completed the

:inal work in respect of one industry and one Group relating to Matches
ﬁffg' special types ofpﬁngincers and Technologists respectively. gl”he detailed

~ draft definition in respect of 24 occupations under group ‘OO’ are under

reparation. Besides, 24 specific occupations were singled out peculiar to
glatch industry and detailed draft definitions for these occupations’ are also
under preparation. The occupational information officer verified the defi-

nitions with reference to local institutions in respect of Family 825-—"“Makers
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‘of Aerated waters and Brewers” and Family 670— Telephone Opera-
tors, etc.,”’ during the month,

(c) The Youth Employment Service and Employment Counselling Scheme :
The Youth Employment Service and Emplomt Counselliflg unit
attached to the District Employment Office, Madras, gave group guidance to
573 youths and individual guidance to 13 youths during the month. This
unit also provided guidance information to 195 candidates during the month.
Efforts were also made to collect information on the training facilities, details
of courses of studies and apprenticeship for dissemination.to applicants.

HOUSING.

Out of the 22 schemps sanctioned by the Gove\rnment for the construction
of 1508 houses at an estimated cost of Rs. 50.86 ' lakhs, the construction of
918 houses has been completed and foundation has been laid in respect of
50 houses. The construction of 540 houses has not yet been started.

EMPLOYEES’ PROVIDENT FUNDS ACT, 1952.

During the month of ;\pril 1960, 7 establishments were brought under th
Employees Provident Funds Act bringing the total number of co%ere‘:l es:;bﬁf
shments to 874. ‘

< A sum of Rs, r 2,00 was received ' an ’
contribution to the F?xﬁgfw ved as employers’ and employeeg

_The total number of covered employees in the Madras State at the end
of the month was 2,74,204. .

LABOUR LAWS AND ADMINISTRATION

~ (On request from employers and v;roi*kers a lai)ouf e'na'ctmenf.;i; bemg

published in each issue embodying the latest amendments). - <
THE INDUSTRIAL DISPUTES ACT (XIV OF 1947).

Co e e o 1tth March, 1947.

An Act to make prbvmonﬂﬂ the investigation and seitlement ‘qf industrial disputes,

~and for certain other purposes.

WHEREAS it is expedient to make provision for the investigaﬁor; and
settlement of industrial' disputes, and for certain other purposes hereinafter.
appearing ; ’ . :

It is hereby enacted as follows:

| CHAPTER I
PRELIMINARY.

1. (1) Short title, extent and commencement—This Act may be called The
InDUSTRIAL DigpuTes AaT, 1947. DA
(2) It extends to the whole of India. S
Provided that it shall not apply to the State of Jammu and Kashmjr

except to the extent to which the provisions of this Act relate to industrial dis-
putes concerning workmen employed under the Government of India.
(3). It shall come into force on the first day of April, 1947.
2. Definitions.—In this Act, unless there is. anytliing repugnanit “in thi
subject or context,— S . :
(a) * appropriate Government > mecans— ‘ ‘
' (i) in relation to any industrial dispute concerning any indutry
carried on by or under the authority of the Central Government or by a railway
company or concerning an such controlled industry as may be spcc;ﬁ.cd n
this gchalf by the Central éovemment or in relation to an industrial dispute
concerning a banking or an insurance company, a mine, an oilfield, or a
major port, the Central Government, and ' } o
(if) in relation to any other industrial dispute, the State Government
. (ag) * average pay* means the average of the wages payable to a
workman— » 7
(i) in the case of monthly paid workman, in the three complete
calendar months, ‘ . | o : -
(ii) in the case of weekly paid workman, in the four complete weeks,
(iii) in the case of daily paid workman, in the twelve full working
days, L '
\ ing the date on which the avcragc pay becomes payable if the workmen
E;d' worked for three complete calendar months or four complete weeks or
twelve full working days, as the case may be, and where suth calculation cannot
be made, the average pay shall be calculated as the average of the wages paya-

" ble'to-a-workman during the period he actually worked;

4 .
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- (b) “award” means an interim or a final determination of any indus-
trial dispute or of any question relating thereto by any Labour Court, Indus-
trial Tribunal or National Industrial Tribunal and includes an arbitration
award made under section 10-A;

(bb) ‘‘ banking company > means a banking company as defined in
section 5 of the Banking Companies Act, 1949 (X of 1949) having branches or
other establishments in more than one State, and includes the State Bank of
India and the Reserve Bank of India ;

s @ Board ” means a Board of Conciliation constituted under this
ct; ‘

(d) “conciliation officer "’ means a conciliation officer appointed under
this Act; - _

(e) “ conciliation proceeding ** means any proceeding hcl& by a conci-
liation officer or Board under this Act ;

(¢¢) * controlled industry > means any industry the control of which
by the Union has been declared by any Central Act to be expedient in the
public interest ;

(¢ee) “ continuous service >’ means uninterrupted service, and includes
service which may be interrupted merely on account of sickness or authorised
leave or an accident or a strike which is not illeggl, or a lockout or a cessation
of work which is not due to any fault on the part of the workman ;

(f) “court” means a Court of Inquiry constituted under this Act ;
(g) ‘* employer’® means :

(i) in relation to an industry carried on by or under the authority of
any department of the Central Government or a State Government, the
authority presecribed in this behalf, or where no authority is prescribed, the
head of the department ; )

(‘ﬁzl in relation to an industry carried on by ‘or on behalf of a local
authority, the chief executive officer of that authority ; - o
(») . . I .
(i) a person shall be deemed to be * independerit” for the pifiob

of his appointment as.the Chairman gr other member of a Board, Court or
Tribunal, if he is unconnected with the industrial diog_ute referred to such Board,
Court or Tribunal or with any industry directly affected by such dispute ;

Provided that no person shall ccase to be independent by reason only‘

of the fact that he is a shareholder of an incorporated company which is connec-
ted with, or likely to be affected by, such industrial dispute ; but in such s
case, he shall disclose to the appropriate Government the nature and extent
of the shares held by him in such company ;

(j) * Industry * means any business, trade, undertakings, manufacture
or calling of employers and includes any calling, service, employment, handi-
craft, or industrial occupation or a vocation of workmen ;

(k) * industrial dispute” means any dispute or difference between em-

ployers and employers, or between employers and workmen, or between works
) wdp with the employment or non-employ- -

. men and workmen, which is connec
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ment or the terms of employment or with the conditions of labour, of any per-
son ; Co )
(kk) ¢ insurance company *’ means an insurance company as defined
in section 8 of the Insurance Act, 1938 (FV of 1938), having Branches or other
establishments in more than one State ;. | . ~
(kka) “labour Court’* meansa Labour Court constituted undersection 7.

' (kkk) * lay~off " (with its grammatical variations and cognate expres-
sions) means the failure, refusal or inability of an employer on account of
’ e of coal, power or raw materials or the accumulation of stocks or the
wn of inery or for any other reason to give employment toa
workman whose name is borne on the muster rolls of his industrial establish-
meht and who has not been retrenched ;

* Explanation.—Every workman whose name is borne on the muster rolls of
the Industrial establishment and who presents himself for work’at the establish-
ment at the time appointed for the purpose during normal working hours on
any day and is not given employment bK the employer within two hours of his
%o presenting himself shall be deemed to have been laid off for that day within
the meaning of this clause ; : e

. Provided that if the workman, instead of being given employment at the
commencement of any shift for any day is asked to present himself for the pur-
pose during the second half of the shift for the day and is given employment
then, he shall be deemed to have been laid off only for one-half of that day ;

ided further that if he is not given any such employment even after
80 preszl‘:ylrigcl?ims;lﬁeﬁe shall not be deemed to have been laid off for the second
half of the shift for the day and shall be entitled to fill basic wages and dearness
allowance for that part of the day; o o
‘ 1) “lock-out*’ means the closing of a place of 9mi>lo}'mentyor the.
suspension of work, or the refusal. l:_uy an employer to continue to employ-any
number of persons employed by him ;. L
(i) “National Tribunal " means a National Industriab Tribunal
cqn‘ituted under section 7-B. ‘ ‘ e y
‘ (m) * prescribed ** means prescribed by rules made under this- Act;
(r) *public utility service” means— ' :
(i) any railway service ; b verking of which
ii tion of an industrial establishment, on the working of whic
the saﬁ:t;'l o;n :ec eat:rll)lisluncnt or the workmen employed thercin depends;

iii) an tal, telegraph or telephone service ; . .
Eiv)) anyi:::str’y which supplies power, light or water to the public ;
(v) any system of public conservancy or sanitation ;

i industry specified in the Schedule which the appropriate
Govangnmaymg lltilﬁc?:;at public emergency of public interest 50 requires
by notification in’tha Official Gazette declare to be a gublu; utility service fox:
the purpascs of this Act, for such period as may be specified in the notxﬁv.:anon1

" Provided that the period so specified shall not, in the first instance exceed
six months but may; by a like notification, be extended from time to time, by
any period not exceeding six months, at any one time if in the opinion of the
appropriate Government public emergency or public interest requires such

.extension ;

»
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(0) “ railway company > means a railway company as defined in secs
tion 3 of the Indian Railways Act, 1890 (IX of 189 ).

(00) “ retrenchment > means the termination by the employer of the
service of a workman for any reason whatsoever, otherwise than as a punish-
ment inflicted by way of disciplinary action, but does not include—

(a) Voluntary retirement of the workman ; or

(b) retirement of the workman on reaching the age of superannuation
if the contract of employment between the employer and the workman con-
cerned contains a stipulation in that behalf ; or

(c) termination of the service of a workmen on the ground of continued
ill health ; : - : :

(p) “ settlement * means a scftlcment arrived atin the course of concilia-
tion proceeding and includes a writen t between the employer and
workman arrived at otherwise than in the course of conciliation proceeding

~ where such agreement has been signed by parties thereto in such manner as

may be prescribed and a copy thereof has been sent to the appropriate Govetn-
ment and 'the conciliation officer ; o

(g) “strike > means a cessation of work by a body of persons employed
in any industry acting in combination, or a concerted refusal, or a refusal under
a common understanding, of any number of persons who are or have been 8o
eimployed to continue to work or to accept employment ; e

. (r)  Tribubial” means an Industrial Tribunal constituted ' under section 4-A

and includes an Industrial Ttibunal constituted befors 10th day of March, 1957, under
this Act”.

(rr) *“ wages > means all remuneration capable of being expressed in
terms of money, which would, if the terms of employment, express or implied

were fulfilled be payable to a workman in respect of his employment or of -

work done in such employment, and includes—

(i) such allowance (including dearness allowance) as the workman is
for the time being entitled to ;

(i) the value of any house accommodation, or of supply of light, w§ter,
medical attendance or other amenity or of any service or of any concessional
supply of foodgrains or other articles ; - o

(i) any travelling concession ;

but does not include—

(g) any bonus ; : _

(8) any contribution paid or payable by the employer to any pension
fund or provident fund or for the benefit of the workman under any law for the
time being in force ; : ‘

. () any gratuity payable on the termination of his service ; ,

(s) * workman ** means any person (including an apprentice) employed
in any industry to do any skilled or unskilled manual, supervisory, technicat or
clerical work for hire or reward, whether the terms of employment be express
or implied, and for the purposes of any proceeding under this Act in _relation
to an industrial dispute, includes any such person who has been. dismised,

harged or retrenclged in connection with, or as a consequence of, . that

disc ‘
dispute, or whose dismissal, discharge or retrenchment . has led to that dispute,.
but does not include any such person— ' C

mowéms m;@wmsfmmzv. , 79

(i) who is subject to the Army Act, ig50,-or the Air Force Act, 1950, or
the Navy (Discipline) Act, 1934 ; or’ ’ : ? 1930

S
- (if) who is employed in the police service of as an officer or other em-
ployee of a prison ; or | oL IR .
(iii) who is employed mainly in:managerial or administrative capacity
Or - N . . N . R B v ) - ) . i K
~ - {iv) who, being employed in a supervisory capacity draws wages ex-
ceeding five hitindred rupees per mensem or exercises, eithérel:}' the nature of the
duties attached to the office or by reason of the powers vested in him, functions
mainly of a managérial nature, ‘

CHAPTER 1L
IAu'moamEs” UNDER THIS Agr.

a (1) Works Committee.—In the case of any industrial establishment in
which one hundred or more workmen are employed or have been employed on
any day in the preceding twelve months the appropriate Government may by
general or special order require the employer to constitute.in the prescribed
manner a2 Works Committee consisting of representatives of employers and
workmen engaged in the establishment so however that the number of repre~
sentative of workmen on the Committee shall not be less than the number of
representatives of the employer. The representatives of the workmen shall be
chosen in the prescribed manner from among the workmen engaged in the esta-
blishmet and in consultation with their trade dnion, if - any, registercd' under
the Indian Trade Unions Act, 1926 (XVI of 1926), S B

(2) It shall be the duty of the Warks Committee to promote measures- »
for securing and preserving amity and good relations between the employers .
and workmen and, to that end to comment upon maitters of "their dommon in-
terest or concern and endeavour to compose any materia} diﬂ'm, of »'apinion
in respect of such matters, : .

4. + (x) Conciliation o ficers.—The appropriate Government may, by 'notifica-
tion‘in the Official Gazette, appoint such number of persons ay'it thinks fit,
0 be conciliatian officers, charged with the duty of mediating in and promoting
the settlement of industrial disputes. C o

(2) A conciliation officer may be appointed for a specified drea or for

géedﬁed industries in a specified area or for one or more specified industries -

and either permanently or for limited period.

5. (1) Boards of miéiliation.—-Tpe appropriate Government may as occa-
sion arises by notification in the Official Gazette constitute a Board of Concilia-
tion for promoting the settlement of an industrial dispute,

(2) A Board shall consist of a Chairman and two or four other

members, as the appropriate Government thinks fit.

(3) The Chairman shall be an independent person and the other mem.

. i)érs shall be persons appointed in egual numbers to represent the parties to
- the dispute and any person appointe

D to represent a party shall be appointed
on the recommendation of that party ; )

Provided that, if any party fails to make a recommendation as aforesaid
within the prescribed time, the appropriate Government shall appoint such
persons as it thinks fit to represent that party ; : ':
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(4) A Board, having the prescribed quorum, may act notwithstanding

&e absence of the Chairman or any of its members or any vacancy in its num-
r.; ’

Provided that if the appropriate Government notifies the Board that
the services of the Chairman or any other member have ceased to be available
the Board shall not act until a new Chairman or member, as the case may be
has been appointed.

. 6. (1) Courts of Inguiry.—The appropriate Government may as occasion
arises by notification in the Official Gazette constitute a Court of Inquiry for

inquiring into any matter appearing to be connected with or relevant to an
industrial dispute.

) (2) A Court may consist of one independent person or of such number of
independent persons as the apprbpriate Government may think fit and where

a Court consists of two or more members, one of them shall be appointed as the

(3) A Court, having the prescribed quorum, may act notwithstanding

btl:e absence of the Chairman or any of its members or any vacancy in its num-«
T3

Provided that, if the appropriate Government notifies the Court that
the services of the Chairman have ceased to be available, the Court shall not
act until a new Chairman has been appointed.

. 7- . Labour Courts—(1) The appropriate Government may, by notifi-
cation in the official Gazette, constitute one or more Labour Courts for the
adjudication of industrial disputes relating to any matter specified in the Se-

cond Schedule and for performing such other functions as may be assigned to
them under this Act. .

(2) A Labour Court shall consist of one person only to be appointed
by the appropriate Government. ( . .

(3) A person shall not be. qualified for appointment as the presiding
officer ol) a Labour Court, unless— o :

(a) he has held any judicial office in India for not less than seven years ;

() he has been the presiding officer of a Labour Court constituted un-
der any Provincial Act or State Act for not less than five years ;

7-A. 8 Tribunals—The appropriate Government may by notifica-
tion in the Official Gazette, constitute one or more Industrial Tribunals for the
adjudication of Industrial disputes relating to any matter, whether specified in
the Second Schedule or the Third Schedule. .

(2) A Tribunal shall consist of one person only to be appointed by the
appropriate  Government.

(3) A person shall not be qualified for appointment as the presiding
officer of a Tribunal unless—

(a) he is, or has been a Judge of a High Court ; or

(5) he has held the office of the Chairman or any other member of the
. Labour Appellate Tribunal constituted under the Industrial Disputes (Appel-
. late Tribunal} Act, 1950, or of any Tribunal, for a period of not less than two
years.

(4) The appropriate Government may, if it so thinks fit, appoint two
persons as assessors to advise the Tribunal in the proceeding before it.

<B, (1) NMational Tribunals.—The Central Government may, by noitfica

tion 1n the Officlal Gazette, constitute one or more National Industrial Triba-
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| nals for. the adjudication of industrial disputes whicii,;in the opinion of Central

Government, involves questions of a national importance or are of such of a
nature that industrial establishments situated in more than one State are likely.

 to be interested in, or affected by, such disputes,

(2) ,A National Tribunal shall consist of one person only to be appointed -
by the Central Government., :

(3) A person shall not be qualified for appointment as the presiding

- officer of a National Tribunal unless— :

{(a) he is, or has been, a judge of a High Court ;

(b) He has held the office of the Chairman or any other member of the
Labour Appellate Tribunal constituted under the Industrial Disputes (Appellate
Tribunal) Act, 1950, for a period of not less than two years,

(4) The Central Government may, if it so thinks fit, appoint two persons
as assessors to advise the National Tribunal in the proceeding before it.

7-C. Disqualications for the presiding officers of Labour Courts, Tribunals and
National Tribunals.—No person shall be appointed- to, or continue in, the
office of the presiding oﬂ‘ll,cer of a Labour Court, Tribunal or National Tri-
bunal, if—

(@) he is not an independent person ; or
(8) he has attained the age of sixty-five years.

8. Filling of vacancies.—1If, for any reason a vacancy (other than a tem-
porary absence) occurs in the office of the presiding officer of a Labour Court,
Tribunal or National Tribunal or in the office of the Chairman or any other
member of a Board or Court, then, in the case of a National Tribunal, the
Central Government and in any other case, the appropriate Government, shall
appoint another person in accordance with. the provisions of this Act to fill the
vacancy, and _the proceeding may be continued before the Labour --Court,
Tribunal, National Trib\mﬁ, - Board or Court, as'the case may be, from the
stage at which the vacancy is filled. - ' .

9. (1) Finality of orders constituting Boards, etc.—No order of the alzgro riate
vernment or of the Central Government appointing any person as e\(ghnir.
man or any other member of a Board or Court on as the presiding officer of a
Labour Court, Tribunal or National Tribunal shall be called in question in
any manner; and no act or proceeding before any Board or Court shail be
called in any question in any manner on the ground merely of the existence of -
.any vacancy in, or defect in the constitution of, such Board or Court.
(2) No settlement arrived at in the course of a conciliation proceeding
shall be invalid by reason only of the fact that such settlement was arrived at
after the expiry of the period referred to in sub-section (6) of section 12 or sub-

~ section (5) of section 13, as the case may be.

(3) Where the report of any settlement arrived at in the course of conci«
liation proceeding before a Board is signed by the Chairman and all the other
amembers of the Board, no such settlement shall be invalid by reason only of the
casual or unforeseen absence of any of the members (including the Chairman)
of the Board during any stage-of the proceeding. ,

CHAPTER II-A.
NoTice or CHANGE.

g-A. Notice o‘f alz\ange.—eNo employer, who proposes to effect any change in
the conditions of service applicable to any workmen in respect of any matter

specified in the Fourth Schedule, shall effect such change :—
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(a) without givéx;g to the workmexi likely to be affected by such change

a notice in the prescribed manner of the nature of the chan, sed t
effected ; or . ge proposed to be

(6) within twenty-one days of giving such notice ;
Provided that no notice shall be required for effecting any such change:

% (a) wil}:}l;e 2e clgxanggr is liﬁ’ec;ed in pursuance of any settfement, award
+ or decision of the Appellate Tribunal constituted under the Industrial Di
(Appellate Tribunal) Act, 1950 ; or ° industrial Disputes

() where the workmen likely to be affected by the 2
to whom the Fundamental and,Sugplmnentary Rulel}: va:l:hgenig:nc:f mf
fication, Control and Agpcal) Rules, Civil Services (Temporary Service) Rules
Revised Leave Rules, Civil Service Regulations, Givilians in Defence Service.
(Classification, Control and Appeal) Rules or the Indian Railway. Establish-
ment Code or any other rules or regulations that may be notified in this -
behalf by the appropriate Government in the official Gazette, apply.

. 9-B. Power of Governmens to exempt,—Where the appropriate Government
is of opinion that the application of the provisions of section 9-A to any class of
industrial establishments or to any class of workmen employed in any industrial
establishment affect the employers in relation thereto so prejudicially that such
application may cause serious repercussion on the industry concerned and that
Pyblic interest 30 requires, the appropriate Government may, by notification
in the Official Gazette, direct that the provisions of the said section shall not
apply or shall apply, subject to such conditions as may be specified in the notifica-

onto that class of industrial establishments or. to m class of workmen

employed in_ any industrial establishment.
' o - CHAPTER 1II - ; ,
RxreRENGER OF DisPuTES T0 BOARDS, COURTS OR TRIBUNALS, s

10. (1) Reference of dispuies to Boands, Courts or Tribunais.—Where the
appropriate Government is of opinion that . any industrial dispute exists or is
apprehended, it may at any time, by order in writing :— ,

(a) refer the disputes to a Board for promoting a settlement thereof H
or '

(b) refer any matter appearing to be connected with ot relevant to the
dispute to a Court for inquiry ; or . !

, (¢) rethfbr éhe dispg_t; or l:ny matter appearing to be connected ‘with, or
relevant to, the dispute, if it relates to any matter specified in the d .
dule, to a iabour Court for adjudication ; or e , econ S::he

{(d) refer the dispute or any matter appearing to be connected with,or
relevant to, the dispute, whether it relates to any matter specified in the Second
Schedule or the Third Schedule, to a Tribudal for adjudication ;

Provided that where the dispute relates to any matter specified in the
Third Schedule and is not likely to affect more than oXe hundr WOrkm::, the

appropriate Government may, if it so thinks fit, make the reference to a Labour
Court under clause (¢).

Provided further that where the dispute relates to a public utility service

and a notice under section 22 has been given, the appropriate Government
shall, unless it considers that the notice has%een frivolously or vexstiougly given
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or. that it would be inexpedient so to do, make a reference under this sub-sece
tion notwithstanding that any other proceedings under this Act in respect of
the dispute may have commenced.

(1-A) Where the Central Government s of opinion that any industrial
dispute exists or is apprehended and the dispute involves any question of natio-
nal importance or is of such a nature that industrial establishments situated
in more than one State are likely to be interested in, or affected by, such dis-
pute and that the dispute should be adjudicated by a National Tribunal, then,
the Central Governmet may, whether or not it is the appropriate Government
in relation to that dispute, at any time, by order in writing, refer the-dispute
or any matter appearing to be connected with, or relevant to, the dispute,
whether it relates to any matter specified in the the Second Schedule or the
Third Schedule, to a National Tribunal for adjudication.

(2) Where the parties to an industrial dispute apply in the prescribed
manner, whether jointly or separately for a reference of the dispute to a Board,
Court, Labour Court, Tribunal or National Tribunal, the appropriate
Government, if satisfied that the persons applying represent the majority of
each party, shall make the reference accordingly.

(3) Where an industrial dispute has been referred to a Board, Labour
Court, Tribunal or National Tribunal under this section, the appropriate
Government may by order prohibit the continuance of any strike or lock-

out in connection with such dispute which may be in existence on the date
of the reference.

(‘%) Where in an order referring an industrial dispute to a Labour
Court, Tribunal or National Tribunal under this section or in a subsequent
order, the appropriate Government has specified the points of dispute for
adjudication, the Labour Court, or the Tribunal or the National Tribunal,
as the case may be shall confine its adjudication to those points and matters
incidental thereto. -

(5) Where a dispute concerning any establishment or establishments
has been, or is to be, referred to a Labour Court, Tribunal or National Tri-
bunal under this section and the appropriate Government is of opinion,
whether on an application made to it in this behalf or otherwise, that the dis-
pute, is of such a'nature that any other establishment, group or class of establish
ments of a similar nature is likely to be interested in, or affected by, such dis-
pute, the appropriate Government may, at the time of making the reference
or at any time thereafter but before the submission of the award, include in
that reference such establishment, group or class of establishments, whether
or not at the time of such inclusion any dispute exists or is apprehended
in that establishment, group or class of establishments.

(6) Where any reference has been made under sub-section (1-A) to
a National Tribunal, then, notwithstanding anything contained in this Act,
no Labour Court or Tribunal shall have jurisdiction to adjudicate upon any
matter which is under adjudication before the National Tribunal, and ac-
cordingly:

(a) if the matter under adjudication before the National Tribunal
is pending in a proceeding before a Labour Court or Tribunal, the proceeding
‘before the Labour Court or the Tribunal, as the case may be, in
so far as it relates to such matter, shall be deemed to have been quashed on
such reference to the National Tribunal ;

() it shall not be lawful for the appropriate Government to refer the
matter under adjudication before the National Tribunal to any Labour Court

L—5
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or Tribunal for adjudication during the pendency of the proceeding in relation
to such matter before the National Tribunal.

(7) Where any industrial dispute, in relation to which the Central
overnment is not the appropriate Government, is referred to a National
Tribunal, then notwithstanding anything contained in this Act, any reference
in section 15, section 17, section 19, section 33-A, section 33-B and section
36-A to the appropriate Government in relation to such dispute shall be
construed as a reference to the Central Government but, save as aforesaid
and otherwise expressly provided in this Act, any reference in any other pro-
vision of this Act to the appropriate Government in relation to that dispute
shall mcan a reference to the State Government,

10 A. Voluntayy reference of dispules to arbitration~(1) Where any industrial
dispute exists or is apprehended and the employer and the workmen agree
to refer the dispute to arbitration, they may, at any time before the dispute
has been referred under section 10 to a Labour Court or Tribunal or National
Tribunal, by a written agreement, refer the dispute to arbitration and the
reference shall be to such person or persons (including the presiding officer
of a Labour Court or Tribunal or National Tribunal) as an arbitrator or arbi-
trators as may be specified in the arbitration agreement. v

(2) An arbitration agréement referred to in sub-section (1) shall be
in such form and shall be signed by the parties thereto in such manner as may
be prescribed.

(3) A copy of the arbitration agreement shall be forwarded to the ap-
propriate Government and the conciliation officer and the appropriate Govern-
ment shall, within fourteen days from the date of the receipt of such copy,
publish the same in the Official Gazette ;

(4) The arbitrator or arbitrators shall investigate the dispute and
submit to the appropriate Government the arbitration award signed by the
arbitrator or all the arbitrators, as the case may be.

(5) Nothing in the Arbitration Act, 1940, shall apply to arbitrations
under this section, : : v

’ CHAPTER 1V.
PROCEDURE, PowErs AND DUTIES OF AUTHORITIES,

11.  Procedure and powers of Conciliation Qfficers, Boards, Court and Tribunals—

(1) Subject to any rules that may be made in this behalf, an arbitrator, a Board,

Court, Labour Court, Tribunal or National Tribunal, shall follow such pro-
cedure as the arbitrator or other authority concerned may think fit,

(2) A Conciliation Officer or a member of a Board, or Court or the

presiding officer of a Labour Court, Tribunal or National Tribunal may for

the purpose of inquiry into any existing or apprehended industrial dispute,’

after giving reasonablc notice, enter the premises occupied by any establish-
ment to which the dispute relates.

(3) Every Board, Court, Labour Court, Tribunal and National Tri-
bunal shall have the same powers as are vested in a Civil Gourt under the Code
of Civil Procedure, 1908, when trying a suit in respect of the following
matters, namely :— .

(a) enforcing the attendance of any person and examining him on
oath ;

(6) compelling the production of documents and material objects ;

(c) issuing commissions for the examination of witnesses ; ‘
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(d) in respect of such other matters as may be prescribed,

and every inquiry or investigation by a Board, Court, Labour Court, Tribunal
or National Tribunal shall be deemed to be a judicial proceeding within the
meaning qf‘ sections 193 and 228 of the Indian Penal Code.

(4) A conciliation officer may call for and inspect any document which
he has ground for considering to be relevant to the industrial dispute or to
be necessary for the purpose of verifying the implementation of any award
or carrymg out any other duty imposed on him under this Act, and for the
aforesaid purposes, the conciliation officer shall have the same powers as are
vested in a civil Court under the Code of Civil Procedure. 1908 in respect of

- compelling the production of documents,

) (5) A Court, Labour Court, Tribunal or National Tribunal may, if

it so thinks fit, appoint one or more persons having special knowledge of the

xgxa;ter under consideration as assessor or assessors to advise it in the proceeding
efore it.

...(6) All conciliation officers, members of a Board or Court and the
presiding officers of a Labour Court, Tribunal or National Tribunal shall be

deemed to be public servants withia the meaning of section 21 of the Indian
Penal Code. ’

£y

{7) Subject to any rules made under this Act, the cost of, and inciden-
tal to, any proceeding before a Labour Court, Tribunal or National Tribunal
shall be in the discretion of that Labour Court, Tribunal or National Tribunal
and the Labour Court, Tribunal, or Nationa] Tribunal, as the case may he,
shall have full power o determine by and to whom and to what extent and
subject to what conditions, if any, such tosts are to be paid, and 1o give all
necessary directions for the purposes aforesaid and such costs may, on appli-
cation made to the apprapriate Government by the person entitled, be re-

~covered by that Government in the same manner as an arrear of land revenue.,

(8) Every Labour Court, Tribunal or National Tribunal shall be
deemed to be a civil Court for the purposes of sections 180 and 182 of the
Code of Criminal Procedure, 1898,

12, Dutiss of Conciliation Officers.—(1) Where any industrial dispute exists
or apprehended, the conciliationt officer may, or where the dispute relates to
a public utility service and a notice under section 22 has been given shall, hold
conciliation proceedings in the prescribed manner. '

(2) The conciliation officer shall, for the purpose of bringing about a
settlement of the dispute, without delay investigate the dispute and all matters
affecting the merits and the right settlement thereof and may do all such things
as he thinks fit for the purpose of inducing the parties to come to a fair and
amicable settlement of the dispute.

(3) If a settlement of the dispute or of any of the matters in dispute
is arrived at in the course of the conciliation proceedings the coneiliation
officer shall gend a report thereof to the appropriate Government together
with 2 memorandum of the settlement signed by the parties to the dispute.

(4) If no such scttlement is arrived at, the conciliation officer shall
as soon as practicable after the clase of the investigation, send to the appro:
priate Government a full report setting forth the steps taken by him for as.
certaining the facts and circumstances relating to the disputes and for the
bringing about a settlement, thereof, together with a full statement of such
facts and circumstances, and the reasons on account of which, in hijs apinion
a settlement could not be arrived at, ' ’
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(5) If, on a consideration of the report referred to in sub-section (4),
the appropriate Government is satisfied that there is a case for reference to
a Board, Labour Court, Tribunal or National Tribunal, it may make such
reference. Where the appropriate Government does not make such a
rﬁfer«}nce, it shall record and communicate to the parties concerned its reasons
therefor.

(6) A report under this section shall be submitted within fourteen days
of the commencement of the conciliation proceedings or within such shorter
period as may be fixed by the appropriate Government.

Provided that the time for the submission of the report may be cxtended
g_y such period as may be agreed upon in writing by all the parties to the
1spute.

13. Duties of Boards.—(1) Where a dispute has been referred to a Board
under this Act, it shall be the duty of the Board to endeavour to bring about
a scttlement of the same and for this purpose the Board shall, in such manner
as it thinks fit and without delay, investigate the dispute and all matters
affecting the merits and the right settlement thereof and may do all such
things as it thinks fit for the purpose of inducing the parties to come to a fair
and amicable settlement of the dispute.

. _(2) If a settlement of the dispute or of any of the matters in dispute
is arrived at in the course of the conciliation proceedings, the Boards shall
send a report thereof to the appropriate Government together with a
memorandum of the settlement signed by the parties to the dispute,

. (3) If no such settlement is arrived at, the Board shall as soon as
Ppracticable after the close of the investigation, send to the approp,riatc Govern-
ment a full report setting forth the préceedings and steps taken by the Board for
ascertaining the facts and circumstances relating to the dispute and for bringing
about a settlement thereof, together, with a full statement of such facts and
circumstances, its findings thereon, the reasons on account of which. in its
opinion, a settlement could not be arrived at and its recommendations for
the determination of the dispute, :

(4) If, on the receipt of a report under sub-secti i

. % ) e ! -section in respect of
a dispute relating to a public utility service, the appropriate ((}So)vcmmegt does
not make a reference to a Labour Court, Tribunal or National Tribunal under

section 10, it shall record and communicate to th i .
therefor. € parties concerned its reasons

(5) The Board shall submit its report under thi i ithi
3 t two
months of t_he date on which the dispute I:Nas, referred mtos e(;tl?)? »:::;1}::1“ sl::i’h
shorter period as may be fixed by the appropriate Government ;

dProvu.icd that the appropriate Government may from time to time
extend the time for the submission of the report by such further periods not
exceeding two months in the aggregate :

Provided further that the time for the submission of the report may be

extended by such period as may be - 10 I
to the dispute. ¥ be agreed on in writing by gll the parties

.14 Duties of Courts—A Court shall inquire into the matters referred to
it and report thereon to the appropriate Government ordinarily within a
period of six months from the commencement of jts inquiry,

15. D_’"i“ of Labour Courts, Tribunals and National Tribunals. —~Where an
industrial dispute has been referred to a Labour Court, Tribunal or National
Tribunal for adjudication, it shall hold its proceedings expeditiously and shall,
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as soon as it is practicable on the conclusion thereof, submit its awards to the
appropriate Government,

16. Form of report or award—(1) The report of a Board or Court shall
be in writing and shall be signed by all the members of the Board or Court,
as the case may be:

Provided that nothing in this section shall be deemed to prevent any
member of the Board or Court from recording any minute of dissent from a
report or from any recommendation made therein.

(2) The award of a Labour Court or Tribunal or National Tribunal
shall be in writing and shall be signed by its presiding officer.

17.  Publication of reports and awards.—(1) Every report of a Board or
Court together with any minute of dissent recorded therewith, every
arbitration award and every award of a Labour Court, Tribunal or
National Tribunal shall, within a period of thirty days from the date of its
receipt by the appropriate Government, be published in such manner as the
appropriate Government thinks fit.

(2) Subject to the provisions of section 17-A, the award published under
sub-section (1) shall be final and shall not be called in question by any Court
in any manner whatsoever.

17-A.  Comimencement of the award—(1) An award (including an arbi-
tration award) shall become enforceable on the expiry of thirty days from the
date of its publication under section 17:

Provided that :

(@) if the appropriate Government is of opinion, in any case where the
award has been given by a Labour Court or Tribunal in relation to an
industrial dispute to which it is a party ; or

(b) if the Central Government is of opinion, in any case where the
award has been given by a National Tribunal, .

that it will be inexpedient on public grounds affecting national economy or
social justice to give effect to the whole or any part of the award, the
appropriate Government, or/as the case may be, the Central Government
may, by notification in the Official Gazette, decla_re that the award shall not
become enforceable on the expiry of the said period of thirty days.

(2) Where any declaration has been made in relation to an award
under the proviso to sub-section (1), the appropriate Goverqment or the Central
Government may, within ninety days from the date of publication of the award
under section 17, make an order rejecting or modifying the award, and shall;
on the first available opportunity lay the award together with a copy of the
order before the Legislature of the State, if the order has been made by a State
Government, or before Parliament, if the order has been made by the Central
Government. \

(3) Where any award as rejected or modified by an order made under
sub-section (2) is laid before the Legislature of a .State or before Parliament,
such award shall become enforceable on the expiry of fifteen days from the
date on which it is so laid; and where no order under sub-section (2) is made
in pursuance of a declaration under the proviso to sub-section (1), the award
shall become enforceable on the expiry of the period of ninety days referred
to in sub-section (2). :

(4) Subject to the provisions of sub-section (1) and sub-section (3)
regarding the enforceability of an award, tl}e award s.hall come into operation
with effect from such date as may be specified therein, but where no date is
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so specified, it shall come into operation on the datc when the award becomes
enforceable under sub-section (1) or sub-section (3), as the case may be.

18. Persons on whom settlements and award are binding.—(1) A settiement
arrived at by agreement between the employer and workman otherwise than
in the course of conciliation proceeding shall be binding on the parties to the
agreement, '

(2) An arbitration award which has become enforceable shall be bind«
ing on the parties to the agrecment who referred the dispute to arbitration.

(3) A settlement arrived at in the course of conciliation proceedings
under this Act or an award of a Labour Court, Tribunal or National Tribunal
which has become enforceable shall be binding on—

(a) all parties to thc industrial dispute;

(&) all other parties summoned to appear in the proceedings, as parties
to the dispute, unless the Board, Labour Court, Tribunal or National Tribunal
as the case may be, records the opinion that they were so summoned without
proper cause ;

(c) where a party referred to in clause (a) or clause (b) is an employer,
his heir, successors or assigns in respect of the establishment to which the dis-
pute relates ;

(d) where a party referred to in clause (a) or clause (b) is composed

of workmen, all persons who were employed in the establishment or part of
the establishment, as the case may be, to which the dispute relates on the date
of the dispute and all persons who subsequently become employed in that
establishment or part,

19. Period of operation of seitlement and awards.—(1) A settlement shall
come into opcration on such date as is agreed upon by the parties to the
dispute, and if no date is agreed upon, on the date on which the memorandum
of the settlement is signed by the parties to the dispute,

(2) Such settlement shall be binding for such period as is agreed upon
by the parties, and if no such period is agreed upon, for a period of six months,
from the date on which the memorandum of settlement is signed by the parties
to the dispute and shall continue to be binding on the parties after the expiry

of the period aforesaid, until the expiry of two months from the date on which.

a notice in writing of an intention to terminate the settlement is given by one
of the parties to the other party or parties to the settlement.

) (3) An award shall, subject to the provisions of this section, remain
in operation for a period of one year from the date on which the award bee
comes enforceable under section 17-A.

Provided that the appropriate Government may reduce the said period
and fix such period as it thinks fit:

Provided further that the appropriate Government may, before the
expiry of the said period, extend the period of operation by any period not
exceeding one year at a time as it thinks fit so, however, that the total period
of operation of any award does not exceed three years from the date on which
it came into operation.

(4) Where the appropriate Government, whether of its own motion
or on the application of any party bound by the award, considers that since
the award was made, there has been a material change in the circumstances
on which it was based, the appropriate Government may refer the award or
a part of it to a Labour Court, if the award was that of a Labour Court or to
a Tribunal, if the award was that of a Tribunal or of a National Tribunal for
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decision whether the period of operation should not, by reason of such change,
be shortened and the decision of Labour Court or the Tribunal, as the case may
be on such reference shall be final,

(5) Nothing contained in sub-section (8) shall apply to any award
which by its nature, terms or other circumstances does not impose, after it
has been given effect to, any continuing obligation on the parties bound by
the award. » -

(6) Notwithstanding the expiry of the period of operation under sub-
section (3), award shall continue to be binding on the parties until a period
of two months has elapsed from the date on which notice is given by any party
bound by the award to the other party or parties intimating its intention to
terminate the award,

20. Gommencement and conclusion of proceedings.—(1) Conciliation pro-
ceeding shall be deemed to have commenced on the date on which a notice
of strike or lock-out under section 22 is received by the conciliation officer
or on the date of the order referring the dispute to a Board, as the case may be, .

(2) A conciliation proceeding shall be deemed to have concluded—

{(a) where a settlement is arrived at, when a memorandum of the settle-
ment is signed by the parties to the dispute ;

(6) where no settlement is arrived at, when the report of the concilia=
tion officer is received by the appropriate Government or when the report of
the Board is published under section 17, as the case may be; or

(c) when a reference is made to a Court, Labour Court, Tribunal or
National Tribunal under section 10 during the pendency of conciliation proe
ceedings.

(3) Proceedings before an arbitrator under section 10-A or before a
Labour Court, Tribunal or National Tribunal shall be deemed_to have com-
menced on the date of the reference of the dispute for arbitration or adjudica-
tion, as the case may be and such proceedings shall be deemed to have con-
cluded on the date on which the award becomes enforceable under section

17-A,

o1. Certain mallers to be kept confidential—There shall not be included in
any report or award under this Act any iqformation (i)btaincd. by a Conciliation
Officer, Board, Court, Labour Court, Tribunal, National Tribunal or an arbi-
trator in the course of any investigation or inquiry as to a trade union or as to
any. individual business (whether carried on by a person, firm or company)
which is not available otherwise than through the evidenice given before such
officer, Board, Court, Labour Court, Tribunal-, National Tribunal or arbitrator
if the trade union, person, firm or company in question has made a request
in writing to the Conciliation Officer, Board, Court, Labour Court, Tribunal
National Tribunal or arbitrator, as the case may be, that such information shall
be treated as confidential; nor shall such conciliation officer or any in-

"dividual member of the Board, or Court or the presiding offjcer of the Labour

Court, Tribunal or National Tribunal or the arbitrator or any person present
at or concerned in the proceedings disclosed any such information without
the consent in writing of the secretary of the trade union or the person, firm
or company in question, as the case may be :

Provided that nothing contained in this section shall apply to a disclo®
sure of any such information for the purposes of a prosecution under section
193 of the Indian Penal Code. :
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CHAPTER V.
Strikes AND Lock-Ours.

22. Prohibition of strikes and lock-outs.—(1) No person employed in a
public utility service shall go on strike in breach of contract—

(a) without giving to the employer notice of strike, as hereinafter pros
vided, within six weeks before striking; or

(6) within fourteen days of giving such notice; or

(c) before the expiry of the date of strike specified in any such notice
as aforesaid; or .

(d) during the pendency of any conciliation proceedings before a
conciliation officer and seven days after the conclusion of such proceedings.

(2) No employer carrying on any public utility service shall lock-out
any of his workmen :—

(a) without giving them notice of lock-out as hereinafter provided,
within six weeks before locking-out ; or

() within fourteen days of giving such notice; or

() before the expiry of the date of lock-out specified in any such notice
as aforesaid ; or

(d) during the pendency of any conciliation proceedings before a con-
ciliation officer and seven days after the conclusion of such proceedings.

(3) The notice of lock-out or strike under this section shall not be neces-
sary where there is already in existence a strike or, as the case may be, lock-
out in the public utility service, but the employer shall send intimation of such
lock-out or strike on the day on which it is declared, to such authority as may
be specified by the appropriate Government either generally or for a parti-
cular area or for a particular class of public. utility services.

(4) The notice of strike referred to in sub-section (1) shall be given by

such number of persons to such person or persons and in such manner as may
be prescribed.

(5) The notice of lock-out referred to in sub-section (2) shall be given
in-such manner as may be prescribed.

(6) If on any day an employer receives from any persons employed
by him any such notices as are referred to in sub=section (1) or gives to any
persons employed by him any such notices as are referred to in sub-section
(2), he shall within five days thereof report to the appropriate Government
or to such authority as that Government may prescribe the number of such
notices received or given on that day. .

23.  General prohibition of strike and lock-out,.—No workman who is émployed
in any industrial establishment shall go on strike in breach of contract and
no employer of any such workman shall declare a lock-out.

(a) during the pendency of conciliation proceedings before a Board
and seven days after the conclusion of such proceedings ;

(b) during the pendency of proceedings before a Labour Court, Tri-
bunal or National Tribunal and two months after the conclusion of such pro-
ceedings; or

(¢) during any period in which a settlement or award is in operation,
in respect of any of the matters covered by the settlement or award.
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24. Illegal strikes and lock-outs.—(1) A strike or a lock-out shall be illegal if—

(i) it is commenced or declared in contravention of section 22 or sec
tion 23 ; or .

(i) it is continued in contravention of an order made under sub-section
(8) of section r0. : ' o

(2) Where a strike or lock-out in pursuance of an industrial dispute
has already commenced and is in existence at the time of the reference of the
dispute to a Board, Labour Court, Tribunal or National Tribunal, the conti-
nuance of such strike or lock-out shall not be deemed to be illegal, provided
that such strike or lock-out was not at its commencement in contravention of
the provisions of this Act or the continuance thereof was not prohibited
under sub-section (3) of section r10. - . '

(3) A lock-out declared in consequence of an illegal strike or a strike
declared in consequence of an illegal lock-out shall not be deemed to be
illegal. . -
25. Prohibition of financial aid to illegal strikes and lock-outs.—No person sha !
knowingly expend or apply any money in direct furtherance or support o
any illegal strike or lock-out.

CHAPTER V-A,
LAY-OFF AND RETRENCHMENT.

25-A. Application of sections 25-C to 25-E.—(1) Sections 25-C to 25-E,
inclusive shall not apply—

(@) to industrial establishments in which lc§s than fifty \_/vorkmler:ldoat:
an average per working day have been employed in the preceding cale
month ; or

(,b) to industrial establishments wh.ich are of a seasonal character or
in which work is performed only intermittently. . . o

(2) If a question arises whether an industrial establishment is o 1a.
seasonal character or whether work is performed therein only ﬁm:i:nmttcnt Yy
the decision of the appropriate Government thereon shall be final.

Explanation.—In this section and in section 25-C, 25-D and 25-E

*industrial establishment > means— . '
(i) a factory as defined in clause (m) of section 2 of the Factories Act,

1948 ; or
(ii) a mine as d
1952 ; or .
o (iii) a plantation as defined in clause
Labour Act, 1951. ‘
it ' atinuous service.—For the purposes of sec-
i 25-(B3. geﬁn-zgo: v%{):l:lxen'zf:vo}{)f (:iuring a period of twelve calendar months,,
has an ﬁn vfosrkéd tn an industry for not less than two hundred and for}tly
:ll:;sas?}::ﬁ lZe deemed to have completed one year of continuous service in the
mdus“;:xplanatian.——ln computing the number of days on which a workman
has actually worked in an industry, the dayson which— ' St
a) he has been laid-off under an agreement or as permitted by Stan Amg
Ord ( made under the Industrial Employment (Standing Orders) S;ti
Gcrs r under this Act or under any other law 'apphca]olc to the industria
és%gb’li:hmcnt the largest number of days during which he has been so
laid-off bcing’ taken into account for the purposes of this clause,

efined in clause (j) of section 2 of the Mines Act,

(f) of section 2 of the plantation

1—6
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and

(¢) in the case of a female, she has been on maternity leave, so however

that the total period of such maternity leave shall not exceed twelve weeks
shall be included.

25-C.  Right of workmen laid-off for compensation.—(1) Whenever a work~
man (other than a badli workman or a casual workman) whose name is borne
on the muster rolls of an industrial establishment and who has completed not
less than one year of continuous service under an employer is laid-off, he shall
be paid by the employer for all days during which he is so laid-off, except for
:such weekly holidays as may intervene, compensation which shall be equal
to fifty per cent. of the total of the basic wages and dearness allowance that
would have been payable to him had he not been so laid-off :

Provided that the compensation payable to workman during anly
‘period of twelve months shall not be far more than forty-five days.

Explanation.—* Badli Workmen® means workman who is employed in
an industrial establishment in the place of another workman whose name is
borne on the muster rolls of the establishment, but shall ccase to be regarded
as such for the purposes of this section, if he has completed one year of conti
nuous service in the establishment.

(2) Notwithstanding anything contained in the proviso to sub-section
(1), if during any period of twelve months, a workman is laid-off for more than
forty-five days, whether continuously or intermittently, and the lay-off after
the expiry of the first forty-five days comprises continuous periods of one week
or more, the workman shall, unless there is any agrecment to the contrary
between him and the employer, be paid for all the days comprised in every
such subsequent period of lay-off for one week or more compensation at the
rate specified in sub-scction (1) :

Provided that it shall be lawful for the employer in any case falling
within this sub-section to retrench the workman in accordance with the pro-
visions contained in section 25-F at any time after the expiry of the first forty=
five days of lay-off and when he does so, any compensation paid to the workman
for having been laid-off during the preceding twelve months may be set off:
against the compensation payable for retrenchment,

25-D.  Duty of an employer to maintain muster rolls of workmen.—Notwith-.
standing that workmen in any industrial establishment have been laid-off,
it shall be the duty of every employer to maintain for the purposes of this
Chapter a muster roll, and to provide for the making of entries therein by
workmen who may present themselves for work at the establishment at the
appointed time during normal working hours,

25-E.—Workmen not entitled to compensation in certain cases—~No compensa-
tion shall be paid to a workman who has been laid-off—

(i) if he refuses to accept any alternative employment in the same
establishment from which he has been laid-off, or in any other establishment
belonging to the same employer situate in the same town or village or situate

within a radius of five miles from the establishment to which he belongs, if,

in the opinion of the employer, such alternative employment does not call for
any special skill or previous experience and can be done by the workman,

provided that the wages which would normally have been paid to the workman

ace offered for the alternative employment also ;

(ii) if he does not present himself for work at the establishment at the

appointed time during normal working hours at least once a day ;
1

(6) he has been on leave with full wages, earned in the previous year, '

‘able circumstances beyond the contro
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(iii) if such laying-off is due to a strike or slowing down of production
on the part of workmen in another part of the establishment.
25-F. Conditions  precedent to retrenchment of workmen—No workman
employed in any industry who has been in continuous service for not less than
one year under an employer shall be retrenched by that employer until—

(6) the workman has been given one month notice in writing indicating
the reasons for retrenchment and the period of notice has expired, or the work-
man has been paid in lieu of such notice, wages for the period of the notice :

Provided that no such notice shall be necessary if the retrenchment is
under an agreement which specifies a date for the termination of service ; -

(b) the workman has been paid, at the time of retrenchment, compen-
sation which shall be equivalent to fifteen days’ average pay for every completed
year of service or any part thereof in excess of six months ; and .

(c) notice in the prescribed manner is served on the appropriate
Government. _

25-FF. Compensation to workmen in case of transfer of undertakmgs.—-—Whtge

the ownership or management of an undertaking is transferred, whqthcr;l by
agreement or by operation of law, from the employer in relation to that under-
taking to a new employer, every workman who has been in continuous service
for not less than one year in that undertaking immediately before such trans-
fer shall be entitled to notice and compensation in accordance with the provi-
sions of section 25-F, as if the workman had been retrenched :

Provided that nothing in this section shall apply to a workman in any
case where there has been a change of employers by reason of the transfer, if—

(a) the service of the workman has not been interr{xpt(_ed by such
i | licabl h kman after
b) the terms and conditions of service applicable to the workm
such trg.n)sfer are not in any way less favourable to the workman than those
applicable to him immediately before the transfer ; and .

¢) the new employer is, under the terms of such transfer or otherwise,

" legally liable to pay to the workman, in the event of his retrenchment, compens

sation on the basis that his service has been continuous and has not been inter-

rupted by the transfer. . )
d 25-F§F. Compensation to workmen in case of closing down of undertakings.—

(1) Where an undertaking is closed down for any reason whatsoever, ezﬁz.
workman who has been in continuous service f"or not less than om}:l year in that
undertaking immediately before such closuré shall, subject to the prg;gsa ons
of such section (2), be entitled to hotice and compensation in acc .

with the provisions of section 25-F, as if the workman had been retrenched :

i ing is closed down on account of
ovided that where the undertaking is c
unavoi(li);b;,e circumstances beyond the control of the e:mployer, the compcnsa&
tion to be paid to the workman under clause (b) of section 2 5-F shall not excee

his average pay for threc months. iy ] -
ion.—An undertaking which is closed down by reason merely o
ﬁnan?:ﬁl‘:ini?ﬁhgzuies (including financial losses) or accumulation of undisposed
fstocks shall not be deemed to have been closed down on account of unavoid«
ble o 1 of the employer within the meaning of
the proviso to this sub-section. . : e
ndertaking set-up for the construction of buildings,
brid es(gx?oa‘ﬁgl c:aen:ig (;ams or otl%cr construction work is closed down on ac-
coungt of the c:)mplction of the work within two years from the date on which
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the undertaking had been set up, no workman employed therein shall be
entitled to any compensation under clause () of section 25-F, but if the
construction work is not so completed within two years, he shall be entitled
to notice and compensation under that section for every, completed year of
service or any part thereof in excess of six months.

25-G.—Procedure for retrenchment.—Where any workman in an industrial
establishment, who is a citizen of India, is to be retrenched and he belongs to a
particular category of workmen in that establishment, in the absence of any
agreement between the employer and the workman in this behalf] the employer
shall ordinarily retrench the workman who was the last person to be employed
in that category, unless for reasons to be recorded the employer retrenches any
other workman.

25-H.—Re-employment of retrenched workmen.—Where any workmen are
retrenched, and the employer proposes to take into his employ any person, he
shall, in such manner as may be prescribed, givelan opportunity to the retrench-
ed workmen to offer themselves for re-employment, and the retrenched worke
men who offer themselves for re-employment shall have preference over other
persons ,

25-1. » * * » * * ® »

25. J. Effect of laws inconsistent with this Chapter.—(1) The provisions of
this Chapter shall have effect notwithstanding anything inconsistent therewith
contained in any other law (including Standing Orders made under the
Industrial Employment (Standing Orders) Act, 1946,

Provided that nothing contained in this Act shall have effect to derogate
from any right which a workman has under the Minimum Wages Act, 1948
(XTI of 1948) or any notification or order issued thereunder or any award for
the time being in operation or any contract with the employer.

(2) For the removal of doubts, it is hereby declared that nothing con-
tained in this Chapter shall be deemed to affect the provisions of any other
law for the time being in force in any State in so far as that law provides for
the settlement of industrial disputes, but the rights and liabilities of employers
and workmen in so far as they relate to lay-off and retrenchment shall be deter-
mined in accordance with the provisions of this Chapter.

CHAPTER VI.

PENALTIES.

26. Penalty for illegal strike and lock-outs.—(1) Any workman who com-
mences, continues or otherwise acts in furtherance of; a strike which is illegal
under this Act, shall be punishable with imprisonment for a term which may
extend to one month or with fine which may extend to fifty rupees, or with both.

(2) Any employer who commences, continues, or otherwise, acts in
furtherance of a lock-out which is illegal under this Act, shall be punishable
with imprisonment for a term which may extend to one month, or with fine
which may extend to one thousand rupees, or with both.

27.  Penalty for instigation, etc.—Any person who instigates or incites others

to take part in, or otherwise acts in furtherance of] a strike or lock-out which is

illegal under this Act, shall be punishable with imprisonment for a term which
may extend to six months, or with fine which may extend to one thousand rupees
or with both. :
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28.  Penally for giving financial aid to illegal sirikes and lock-outs.—Any per-
son who knowingly expends or applies any money in direct furtherance or
support of any illegal strike or lock-out shall be punishable with imprisonment
for a term which may extend to six months, or with fine which may extend to
one thousand rupees, or with both.

29. Penally for breach of seitlement or award.—~Any person who commits a
breach of any term of any settlement or award, which is binding on him under
this Act, shall be punishable with imprisonment for a term which may extend to
six months, or with fine, or with both, and the Court trying the offence, if it
fines the offender, may direct that the whole or any part of the fine realised
from him shall be paid, by way of compensation, to any person who, in jts
opinion, has been injured by such breach. '

30.  Penalty for disclosing confidential information—Any person who wilfully
discloses any such information as is referred to in section 21 in contravention of
the provisions of that section shall, on complaint made by or on behalf of the
trade unien or individual business affected, be punishable with imprisonment
for a term which may extend to six months, ot with fine which may extend to
one thousand rupees, or with both.

31. (1) Penalty for other gffenses—Any employer who contravenes the
provisions of section 33 shall be punishable with imprisonment for a term which
may extend to six months, or with fine which may extend to one thousand
rupees, or with both,

(2) Whoever contravenes any of the provisions of thi§ Act or any rule
made thereunder shall, if no other penalty is elsewhere provided by or under
this Act for such contravention, be punishable with fine which may extend to
one hundred rupees.

CHAPTER VII.
MISCELLANEOUS.

32. Qffence by companies, eic.—~Where a person committing an offence under
this Act is a company or other body corporate, or an association of persons
(whether incorporated or not), every director, manager, secretary, agent or
other officer or person concerned with the management thereof shall, unless he
proves that the offence was committed without his knowledge or consent, be
deemed to be guilty of such offence.

33. (1) Conditions of service, etc., Yo remain unchanged under ceriain circume
stances during pendancy of proceedings.—During the pendency of any conciliation
proceedings before a conciliation officer or a Board or of any proceeding before
a Labour Court or Tribunal ar National Tribunal in respect of an Industrial
dispute, no employer shall,—

(a) in regard to any matter connected with the dispute, alter, to the
prejudice of the workmen concerned in such dispute, the conditions of service
applicable to them immediately before the commencement of such proceeding;
or

(6) for any misconduct connected with dispute, discharge or punish,
whether by dismissal or otherwise, any workmen connected in such dispute,
save with the express permission in writing of the authority before which the
proceeding is pending.

(2) During the pendency of any such proceeding in respect of an indus~
trial dispute, the employer may, in _accordance with theestanding orders
applicable to a workran concerned in such disputes,—
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_(a) alter, in regard to any matter not connected with the dispute, the
conditions of service applicable to that workman immediately before the come
mencement of such proceeding - or

(b) for any misconduct not connected with the dispute, discharge or

punish, whether by dismissal or otherwise, that workman :

Provided that no such workman shall be discharged or dismissed, un-
Iss he has been paid wages for one month and an application has been made by
the employer to the authority before which the proceeding is pending for
approval of the action taken by the employer.

(3) Notwithstanding anything contained in sub-section (2), no em-
ployer shall, during the pendency of any such proceeding in respect of an indus-
trial dispute, take any action against any protected workman concerned in
such dispute—

) (a) by altering, to the prejudice of such protected workman, the condi-
tions of service applicable to him immediately before the commencement of
such proceedings, or

(6) by discharging or punishing, whether by dismissal or otherwise,
such protected workman,
save with the express permission in writing of the authority before which the
proceeding is pending.

Explanation.—For the purposes of this sub-section, a ‘protected workman’
in relation to an establishment, means a workman, who, being an officer of a
registered trade union connected with the establishment, is recognised as such
in accordance with rules made in this behalf,

(4) In every establishment, the number of workmen to be recognised as
protected workmen for the purposes of sub-section (3) shall be one per cent of
the total number of workmen employed therein subject to a minimum number
of five protected workmen and a maximum number of one hundred protected
workmen and for the aforesaid purposes, the appropriate Government may
make rules providing for the distribution of such protected workmen among
various trade unions, if any, connected with the establishment and the manner
in which the workmen may be chosen and recognised as protected workmen.

(5) Where an employer makes an application to a conciliation officer,
Board, Labour Court, Tribunal or National Tribunal under the proviso ‘to
sub-section (2) for approval of the action taken by him, the authority concerned,
shall, without delay, hear such application and pass, as expeditiously as
possible, such order in relation thereto as it deems fit,

33-A.  Special provision for adjudication as to whether conditions of service, etc.,
changed during pendency of proceedings.—Where an employer contravenes the provi-
sions of section 33 during the pendency of proceedings before a Labour (Il)ourt,
Tribunal or National Tribunal, any employee aggrieved by such contravention
may make a complaint in writing, in the prescribed manner to such Labour
Court, Tribunal or National Tribunal and on receipt of such complaint that
Labour Court, Tribunal or National Tribunal shall adjudicate upon the com-
plaint as 1§' it were a dispute referred to or pending before it, in accordance with

. the provisions of this Act and shall submit its award to the appropriate Govern-
ment and the provisions of this Act shall apply accordingly.

33-B.  Power to transfer certain proceedings.—(1) The appropriate Governe
ment may, by order in writing and for reasons to be stated therein, withdraw
- any proceeding under this Act pending before a Labour Court, Tribunal, or
. Natxoqal Trlb\,_mal and transfer the same to another Labour Court, Tribunal
or National Tribunal, as the case may be, for the disposal of the proceeding and
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- the Labour Court, Tribunal or National Tribunal to which the proceeding is.

so transferred may, subject to special directions in the order of transfer, proceed
either de novo or from the stage at which it was so transferred:

Provided that where a proceeding under section 33 or section 33-A is.
pending before a Tribunal or National Tribunal, the proceeding may also be.
transferred to a Labour Court, - : .

(2) Without prejudice to the provisions of sub-section (1), any Tribunal
or National Tribunal, if so authorised by the appropriate Government, may
transfer any proceeding under section 33 or section 33-A pending before it to.
any one of the Labour Courts specified for the disposal of such proceedings by
the appropriate Government by notification in the Official Gazette and the
Labour Court to which the proceeding is so transferred shall dispose of the

samec.

- 33-C. Recovery of money due from an employer—(1) Where any money is
due to a workman from an employer under a settlement or an award or under
the provisions of Chapter V-A, the workman may, without prejudice to any
other mode of recovery, make an application to the appropriate Government
for the recovery of the money due to him, and if the appropriate Government

"is satisfied that any money is so due, it shall issue a certificate for that amount

to the Collector who shall proceed to recover the same in the same manner as

-an arrear of land-revenue.

(2) Where any workman is entitled to receive from the employer any
benefit which is capable of being computed in terms of money, the amount at

“which such benefit should be computed may, subject to any rules that may be

made under this Act, be determined by such Labour Court as may be specified

“in this behalf by the appropriate Government, and the amount so determined

may be recovered as provided for in sub-section (1).

(3) For the purposes of computing the money value of a benefit, the
Labour Court may, if it so thinks fit, appoint a.Commissioner who shall, after

 taking such evidence as may be necessary, submit a report to the Labour Court
. and the Labour Court shall determine the amount after considering the report

of the Commissioner and other circumstances of the case,

34. (1) Cognizance of offences—No Court shall take cognizance of anjy
offence punishable under this Act or if the abetment of any such offence, save
on complaint made by or under the authority of the appropriate Government,

2) No Court inferior to that of a Presidency Magistrate or a Magistrate
of the first class shall try any offence punishable under this Act.

\35. Protection of persons.—(1) No person refusing to take part or to conti
nue to take part in any-strike or lock-out which is illegal under this Act shall

" by reason of such refusal or by reason of any action taken by him under thi

section, be subject to expulsion from any trade union or sqciety, or to any fine o
penalty, or to deprivation of any right or bencﬁt' to which he or h1s legal re
presentatives would otherwise be entitled, or b.e 4112'11.)16 to be placed in any res
pect, either directly or indiréctly, under any disability or at any disadvantag,
as compared with other members of the Union or Socicty, anything to th
contrary in the rules of a trade union or society notwithstanding.

. (2) Nothing in the rules of a trade or society requiring the settlemen
of disputes in any manner shall app_ly to any 'procecdmg for enforcing any righ
or excmption secured by this section, and in any such proceeding the Civi
Court may, in lieu of ordering a person who has been expelled from membershi
of a trade union or society to be restored to membership, order that he be pai



48 MADRAS LABOUR GAZETTE,

out of the funds of the trade union or society such sum by way of compensation

or damages as that Court thinks just.

36. Representation of parties.—(1) A workman is a party to a dispute shall
be entitled to be represented in any proceeding under this Act by-—
(a) an officer of a registered trade union of which he is a member H

(6) an officer of a federation of trade unions to which the trade union
referred to in clause (@) is affiliated ;

(¢} where the worker is not a member of any trade union, by an officer
of any trade union connected with, or by any other workman employed in, the
industry in which the worker is employed and authorised in such manner as
may be prescribed. )

(2) An employer who is a party to a dispute shall be entitled to be
represented in any proceeding under this Act by—

() an officer of an association of employers of which he is 2 member ;

(b) an officer of a federation of associations of employers to which the
association referred to in clause (a) is affiliated ;

(c) where the employer is not a member of any association of em-
ployers, by an officer of any association of employers connected with, or by
any other employer engaged in, the industry in which the emp*oyer is engaged
and authorised in such manner as may be prescribed.

(3) No party to a dispute shall be entitled to be represented by a legal
practitioner in any conciliation proceedings under this Act or in any proceed-
ings before a Court.

(4) In any proceeding before a Labour Court, Tribunal or National
Tribunal, a party to dispute may be represented by a legal practitioner with
the consent of the other parties to the proceeding and with the leave of the
Labour Court, Tribunal or National Tribunal, as the case may be.

36-A.  Power to remove difficuities.—(1) If, in the opinion of the appropriate
Government, any difficulty or doubt arises as to the interpretation of any provi=
sion of an award or settlement, it may refer the question to such Labour Court,
Tribunal or National Tribunal as it may think fit,

(2) The Labour Court, Tribunal or National Tribunal to which such
question is referred, shall after giving the parties an opportunity of being
heard, decide such question and its decision shall be final and binding on all
such parties.

37. Protection of action taken under the Act.——%x) No suit, prosecution or
other legal proceeding shall lie against any person for anything which is in
good faith done or intended to be done in pursuance of this Act or any rules
made thereunder.

38. Power to make rules—(1) The appropriate Government may, subject
to the condition of previous publication, make rules for the purpose of giving
effect to the provisions of this Act.

(2) In particular and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters, namely :

(a) the powers and procedure of Conciliation Officers, Boards, Courts,
Labour Courts, Tribunals and Natxgnal Tribunals including rules as to the
summoning of witnesses, Fhe prpdu_ctmn of documents relevant to the subject~
matter of an inquiry or investigation , the number of members necessary to
form a quorum and the manner of submission of reports ;
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Ny (as) the form of arbitration agreemcnt; the manner in which it may be
signed by the parties, the powers of the arbitrator named in the arbitration
agreement and the procedure to be followed by him;

(eaa) the appointment of assessors in proceedings under this Act ;
(5) the constitution and functions of and the filling- of vacancies in

Works Committees, and the procedure to be followed by such Committees in
* the discharge of their duties ; _

-, *(c) .the allowances admissible to members. of Courts, and Boards aﬁd
Presiding Officers of Labour Courts, Tribunals and National Tribunals' and
" to assessors and witnesses ; ’ . o

‘ (d) the ministerial establishment which may be alloted to a Court, Board,.
Labour Court, Tribunal or National Tribunal and the salaries and allowances
payable to members of such establishments ;

(¢) the manner in which and the persons by and to whom. notice of

strike or locklout may be given and the manner in which such notices shall be
communicated ;

(f) the conditions subject to which parties may be represented by legal

%ractitioners in proceedings under this Act before a Court, Labour Court,
ribunal or National Tribunal ; ‘ :

. (g) any other matter which is to be or may be prescribed.

' " (3) Rules made under this section may provide that a contraventi
thereof shall be punishable with fine not exceZdE,g fifty rupees. ontravention

(4) All rules made under this section shall, as soon as possible after th
are made, he laid before the State Legislature or, whergt:he a prgpriactz
Government is the Central Government, before both Houses of Parli '

39. Delegation of powers.—The appropriate Government may, by notifi -
cation in the Oficial Gazette, direct that any power exercisable by it under this
Act or rules made thereunder shall, in relation to such matters and subject to-
3111:h conditions, if any, as may be specified in the direction; ‘be exercisable
also,— ) , , R . T .

a) where the appropriate Government is Central Gove: '
such uof(ﬁcer or authority subordinate to the Central Govemmen:n;,eg;’ tgz
State Government or by such officer or by authority subordinate to the State
Government, as may be specified in the notification; and

(6) where the appropriate Government is a State Governm. b
such officer or authority subordinate to the State Government as nﬂ;’ bz
specified in the notification. ~ ,

40. . Power of Ceniral, Government to amend the Second and Third Schedules,—
The Central Government may, by notification in the Official Gazette, add to
alter or amend the Second Schedule or the Third Schedule, and on any such
notification being issued, the Second Schedule or the Third Schedule, as the
case may be, shall be deemed to be amended accordingly and every such notifi-
cation shall, as soon as possible after it is issued, be laid before both Houses of
Parliament, ' ‘

r

THE FIRST SCHEDULE,
(See section a (n) (vi).
Industries which may be declared to be public utility services under S of -
<lause (n) of section 2. : ty sub-clause (vi) of

- Transport (other than railways) for the carriage of passengers or goods, by land, watey
or air, _ »

.o B_anh::g
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Cement,

3.
4. Coal.
g. Cotton textiles,
. Foodstuffs,
g. Iron and steel.
. Defence establishments,
9. Service in hospitals and dispensaries.
10. Fire Brigade Service.

' THE SECOND SCHEDULE,
(See section 7.)
Matters within the jurisdiction of Labour Courts.

1. The propri;ty or legality of an ordex;];aued, by an en':p!oyer under the standing orders ; .

2. The application and interpretation of standing orders ;

3. Discharge or dismissal of workmen including reimutem\mt of, or grant of relief to,

workmen wrongfully dismissed ;
4. Withdrawal of any customary concession or privilege ;
. Illegality or otherwise of a strike or lock-out ; and
g. All matters other than those specified in the Third Schedule.

THE THIRD SCHEDULE.
(See section 7-A.)
Matters within the jurisdiction of Industrial Tribunals.

. Wages, including the period and mode of payment ;
. Compcnsatorz and other allowances ;
. Hours of work and rest intervals ;
. Leave with wages and holidays ;
- Bonus, profit sharing, provident fund and gratuity ;
- Shift working otherwise than in accordance with standing orders ;
. Classification by grades ;
. Rules of discipline ; -
. Rationalisation ;
10. Retrenchment of workmen and closure of establishment ; and
~ 31, Any other matter that may be prescribed.

THE FOURTH SCHEDULE.
(See section g-A).
Conditions of service for change of which notice is to be given.
1. Wages, including the period and mode of payment ; ,
2. Contribution paid, or payable, by the employer to any provident fund or pension fund

or for the benefit of the workmen under any law for the time being in force ;
. Compensatory and other allowances ; i .
2. Hours of work and rest intervals ; ’ . : ) ,
5. Leave with wages and holidays ;
6. Starting, alteration or discontinuence of shift working otherwise than j ;
standing orders ; ' ¢ In accordance with
. Classification by grades ;
g. Withdrawal of any customary concession or privilege or change in usage ;
. Introduction of new rules or discipline, or alteration of exi t .
as they are provided in standing orders ; fon of existing rules, except in o far

10. Rationalisation, standardisation or improvement of plant i s
to lend to retrenchment of workmen ; P P or technique which is likely

11. Any increase or reduction (other than casual in the number of
to be employed in any occupation or process or department or shift, not dur::e mcciimmyt:g. *

@mofonbwu—

—t————————

‘ 64\
CURRENT TOPICS ‘.% \

The 23rd meetiné of the State Hou_sing Board was held on g—4—1960,

at the Secretariat to review the progress of the various housing schemes in

the State. )
* * N . *

‘The sixth meeting of the All-Party Committee on Planning was held on

4th April, 1960, to consider proposals relating to the Third Five-Year Plan.
' * * *®

The sixth meeting of the Madras State Transport Committee was held

_on 5—4—1gbo, in the office of the Commissioner of Labour, Madras -and

discussed the following subjects :~—
1. Action against conductors for refusal to overload ;
2. Change of running time ;

: 3. Taking of disciplinary action on drivers or conductors on the
report of passengers ; ‘

4. Collecting the entire damages caused to buses,
The committee made certain recommendations in respect of items 1 to

‘ g above. As regard item No. 4 above, Sri A.S.K. Iyengar, who is one of

the members of the committee representing the employees has stated that
he would suggest for consideration at the next meeting a separate scheme to
deal with this question, The meeting was adjourned at this stage,

» A . *® , ®

. The Commissioner of Labour attended the 3rd meeting - of the 18th
Session of the Standing Labour Gomumittee held at New Delhi bn the 26th
to 28th April, 1g6o. o :
o * * . ' .

The Commissioner” of Labour also attended the meeting of the gth
Session of the Industrial Committee on Plantations. R
* : * .

A Conference of employers’ and employees’ . representatives of textile
ills in this State, was held at the P.W.D. Library Hall, Chepauk, Madras
on 16—4—1960, to discuss the effective implementation of the report of the
Textile Wage Board. The Minister for Industries presided over the con.
ference. The Commissioner of Labour also attended the conference,
- 2 *

. A training course was organised at Madras by the Ministry of Labo
and Employment, Government of India, from 17th May, 1960, t:ytrain abo:?;
25 Employment Officers from Madras and Kerala in ‘the collection of
Employment market information. The Commissioner of Labour inaugurated
the training-on 17th May, 1g6o. “ . |

- L"' i L 1 "i_m
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AWARDS AND AGREEMENTS

CASES UNDER THE PAYMENT OF WAGES ACT, 1936.

IN THE COURT OF AUTHORITY UNDER THE PAYMENT
OF WAGES ACT, BOMBAY.

PreseNT :—CHAamANIL, C.J. anp V. S, Desay, J. -
(Special Civil Applications Nos. 3665 and 3666 of 1958, dated 20-6-1959).

Anusuya Vithal and others - oo Petitioners,
- v. ‘ -
J. H. Mehta, Additional Authority under Payment of Wages
= Act, Bombay and another : .« Raspondents.

Payment of Wages Act (1936), section 2 (vi) as amended in 1957—Wages
—Lay off compensation ]gayable to workman under Industrial Disputes Act is
not wages—(Industrial Di
25‘E)0 '

The term * wages > as defined in the main part of the definition in sec-
tion 2 (vi) means a payment, which must satisty three conditions. Firstly,
it must be remuneration. Secondly it must be payable, if the terms of em-
ployment are fulfilled. Thirdly, it must be payable in respect of employment
or work done in such employment. The word ‘‘ remuneration ** ordinarily
means any consideration, which a person receives for giving his services (See
Strod’s Judicial Dictionary). It is, therefore, a payment made for services
rendered. When no services are rendered and when in fact there is no obli-
gation to render services, and when the amount becomes payable owing to
the failure of the employer to provide work, it would be difficult to hold that
it is remuneration.

As compensation payable for lay-off is not remuneration and is also not
payable to a worker in respect of his employ_mcnt or Work done in such employ-
ment, it is not * wages >’ within the meaning of this term given in the main
part of the definition.

Clause (c) of the amended section 2 (vi) brings within the definition any
additional remuneration, such as bonus, payable under the terms of em: loy-
ment, Lay-off compensation is however not remuneration. It will there-
fore not fall under clause (c).

Clause (¢) refers to any sum payable under any scheme framed under
any law. This clause contemplates a payment under some scheme like a Pro-
vident Fund Scheime framed under some enactment. It is not intended to
apply to any sum payable under the provisions of the Act itself. Hence clause
{(¢) has no application to lay-off compensation,

JopoMeNT.

Chainani, C.J.—The question, which arises for determination in these
two applications, is whether compensation, payable to workers, who have
been laid-off, under the provisions of the Industrial Disputes Act, 1947, is
¢« wages ** within the meaning of the Payment of Wages Act. The term *“ lay-
off  is defined in clause (kkk) of section 2 of the Industrial Disputes Act as
meaning the failure, refusal or inability of an employer on account of shortage
of coal, power or raw materials or the accumulation of stocks or the break-
down of machinery or for any other reason to give employment to a workman
whose name is borne on the rguster rolls of his industrial establishment and
who has not been retreriched. To put it briefly, lay-off therefore means the

isputes Act (1947), sections 2 (kkk) and 25-C to .
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failure, refusal or inability of an employer to give employment to his eniployee.
There is an Explanation to this clause, which states : :

* Every workman whose name is borne on the muster rolls of the industrial
establishment and who presents himself for work at the establishment at the
time appointed for the purpose during normal working hours on any day and
is not given employment by the employer within two hours of his so presenting
himself shall be deemed to have been laid-off for that day within the meaning
of this clause . Section 25-C of the Act provides that whenever a workman,
whose name is borneon the muster rolls of an industrial establishment and who
has completed not less than one year of continuous service under an employer
is laid-off, he shall be paid by the employer for all days during which he is so
laid-off except for such weekly holidays as intervene, compensation which
shall be equal to fifty per cent. of the total of the basic wages and dearness
allowance that would have been payable to him had he not been so laid-off,
section 25-D imposes an obligation upon the employer to maintain a muster
roll during the period of lay-off and to provide for the-making of entries therein
by workmen who may present themselves for work at the establishment at the
appointed time during normal working hours, Section 25-E specifies cases
and circumstances in which no compensation shall be payable to a workman,
who has been laid-off. For instance, under clause (i), no compensation is

ayable, if the workman refuses to accept any alternative employment provided

y the employer. These provisions of the Act impose a liability on an employer
to make certain payments 'to his employees, when he fails, refuses or is unable
to provide work to them. The payments are refersed to as ‘‘compengation ’’
and not as ‘““wages’’, The Legislature has drawn a distinction between -
wages and compensation. It was open to the Legislature to say that during
the period ‘of lay-off, a workman shall be paid wages calculated in the pres
cribed manner. But the Legislature has deliberately referred to the sum
payable to a workman during the period of lay-off as qorxﬁemation, thereby
suggesting that the Legislature did not intend ‘that it should be regarded as
wages. ‘ .
(2) Standing Order No. 17 of the Standing Orders séttled by the Indus-
trial Court under section 36 (3) of the Bombay Industrial Relations Act, 1946
and which determines the relations between the petitioners and their employers,
i.e., the second respondent, is as follows :

“ Any operative played off under Order 16 shall not be considered . as
dismissed from service, but as temporarily unemployed, and shall not be en-
titled to' wages during such unemployment except to the extent mentioned
in Order 16. Whenever practicable a reasonable notice shall be given of
resumption of normal work and all operatives played off under Order 16,who
present themselves for work, when the normal working is resumed, shall have
prior right of reinstatement .

This Standing Order uses the term * played off * instead of “‘laid-off .
It gives a right to the employer to lay-off his workmen, that is to say, it relieves
him from an obligation to provide work to them. It also relieves him from
the liability to pay wages during this pericd. Consequently, during the period
of lay-off, a workman cannot insist on work being provided by his employer.
There is also no obligation on him to render service. Consequently, he also
does not enjoy a right to demand wages. It is, therefore, urged by Mr.
Gokhale that as during this period the mutual obligations of the employer
and the employee, of the employer to provide york and to pay wages and of
the employee to work, cease to exist, and also as the employee cannot claim
wages during this period, the contract of employment does not subsist or at
least is suspended during this period. Mr. Nargolkar, who appears on behalf
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of the petitioners, has, on the other hand, urged that the terms of their
employment have been modified by statute and that section 25-C of the Indus-

trial Disputes Act makes it a term of their employment that compensation .

shall be paid to them whenever they are laid-off. He has contended that the
obligation to pay such compensation and the right to claim it arise under the
terms of employment and that consequently it would be wrong to say that
during the period of lay-off, the contract of employment does not subsist or is
suspended, or that the relationship of master and servant cedses to exist. We
do not think that it is necessary for us to express any definite opinion.on this
point in these cases. It is, however, clear that lay-off does not terminate or
bring to an end the contract of employment. The employees continue to be
on the muster roll of the employer and tl\mcy have to be reinstated as soon as
normal working is resumed.

(3) The next question to be considered is whether the compensation
granted for lay-off is wages within the meaning of the Payment of Wages Act.
The definition of the word * wages *’ given in the Act was amended in 1957.
The amended definition is as follows :—

‘ Wages means all remuneration (whether by way of salary, allowances
or otherwise) expressed in terms of money or capable of being so expressed
which would if the terms of employment, express or implied, were fulfilled,
be payable to a person employed in respect of his employment or of work done
in such employment, and  includes— .

—(a) any remuneration payable under any award or settlement between
the parties or order of a Court ;

(6) any remuneration to which the person employed is entitled in
respect of overtime work or holidays or any leave period ; '

(c) any additional remuneration payable under the terms of employment
(whether called a bonus or by any othgi?, name) ; plo

(d) any sum which by reason of the termination of employment of the

person employed is payable under any law, contract or instrument which

rovides for the payment of such sum, whether with or without deductions,
‘but does not provide for the time within which the payment is to be made.

{¢) any sum to which the person employed is entitled under any scheme
ed under any law for the time being in force..........". '

Then follow six clauses, under which certain kinds of payments are net to
be regarded as wages, It is not. necessary to refer to them, Leaving out of
consideration, for the time being, clauses (a) to (e), which extend the meanin

of the term ‘‘ wages > the term as defined in the main part of the definition

means a payment, which must satisfy three conditions, Firstly, it must be

remuneration. Secondly it must be payable, if the terms of employment
are fulfilled. Thirdly, it must be payable in respect of employment on work
done in such employment. The word ‘¢ remuneration ** ordinarily means
any consideration, which a person receives for giving his services (See Stroud’s
Judicial Dictionary). It is, therefore, a payment made for services rendered.
When no services are rendered and when infactthere is no obligation toren-
der services, and when the amount becomes payable owing to the failure of
the employer to provide work, it would be difficult to hold that it is remy-
neration. That the Legislature did not alsointend that such payment should
be regarded as remuneration is clear from the different phraseology used by it
in clauses (a) to (c) as compared to that used in clauses (d) and (¢) of the
definition. In clauses (a), (5) and (c), the sums payable are described as

t
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ion. These sums are payable in respect of, or on account of, services

m:}? el::\trl: been or are to be rendered. Clause (d) refers, to a sum, which is
payable by reason of the termination of employment. Even though such sum
may be payable under the contract of employment or under any law, the
Legislature has not described it as remuneration. The reason is obvious and
that is that the amount is payable not on account of service rendered, but by
reason of services having been brought to an end. The definition of the term
* wages ”, therefore, itself suggests that the word remuneration is used in the
sense of any payment, which is made for work done or for services rendered.
The Supreme Court appears to have taken the same view in Bala Subrahmanya
Rajayam v. B. C. Patil, 60 Bom.L.R. 943 : A.LR. 1958 S.C.“ 518. At page
945 bf Bom.L.R., at p. 519 of A.LLR., Bose, J., observes : Remuneratxox} i8
‘only a more formal version of ¢ payment’ and payment is a recompense fot
service rendered.” Compensation, which is payable for lay-oﬁ‘, that is, on
account of the failure or inability of the employer to provide work, c?c{mot
therefore be said to be remuneration. The payment is madg not as consideras
tion for work done or services rendered, but as compensation for temporary

- loss of employment. ‘ ‘

Another requirement of a payment to fall within the term “wages” Is
that it ggst be ““ in r:;lpect of emplc:wylzntzxrmrtl or work done in such employment™.
The expression ** in respect of *” means “ attributable to ” (see dser v. :S“equrd
Court Estate Lid, 1950 A.C. 508 at page 526) : or, if it is given a meaning * rela-
‘ting to or with reference to™ (see Tolaram Relumal v. The State of Bombay, (1955)
1 S.C.R. 158 at page 165 : A.LR. 1954 5.C. 496 at page 499. The payment
must, therefore, be attributable to em{)loyment, that is, engagement in work,
or to work done. During the period of lay-off, the employer is not in a position
to provide work and the en'iployee cannot insist on work being provided or
wages being paid to him. he ‘employee is also not under any duty to work

- for his master or even to present himself for work.’ He has to present

t
.

if he desires to claim compensation {se# section 25-E of the'lndustnal
%ﬁ;ﬁ lzi}:lt) But he has an option in the matter. I? he remains absent,
he will not be entitled to compensation, but he will not loge the,ntﬁht, which
he possesses under the Standing Orders, of reinstatement when the normal
working is resumed. The employer cannot insist on his attendance and there
is also no obligation upon him to provide work to or to pay wages, even if the
worker presents himse f for work. In order to escape liability for compen-
sation, the employer may rovide the worker with alternatlve. employment
btft‘o the worker is not bound to accept it. If he does not accept it, he will not
be entitled to claim lay-off compensation, but he wx_ll not lose his n_ght of rein-
statement, when the lay-off ends. The compensation for l.ay-off i8 thm:efore
id in respect of a period when no work is done and when in fact there is no
ﬁ:;)ility on the employer to provide work and on the emplpyeg to do work, 4
It is not paid as additional remuneration for work done previously. It cannot
therefare be said to be attributable to the employment pf a worker or to the
work done by him. It is made payable in order to mitigate or reduce the
hardship caused by reason of unemployment or temporary loss of employment,

Consequently, it cannot be said to be a payment *“in respect of employment
or work done in such employment ”. .

therefore, compensation payable for lay-off is'not remuneration
and is a(ISsZ) 2:; payable t,o a w%iker in respect of his employment or work done
in such employment, it is not * wages ” within the meaning of this term given
in the main part of the definition. ~In this view, it is not necessary to consider
whether such compensation is payable by reason of the terms of employment

being fulfilled.
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(6) Mr. Nargolkar has also contended that lay-off compensation will
fall under clauses (c) and (¢) of the definition of wages. Clause (¢) brings
within the definition any additional remuneration, such as bonus payable
under the terms of employment. -Lay-off compensation is however not
remuneration. It will therefore not fall under clause (c).

(7) Clause (e) refers to any sum payable under any scheme framed
qnder any law. This clause contemplates a payment under some scheme
like’a Provident Fund Scheme framed under some enactment. It is not in-
tended to apply to any sum payable under the provisions of the Act istelf, , If
that had been the intention of the Legislature, words such as “ any sum to
which the person employed is entitled under any law *’ would have been suffi-
cient, te carry out the intention of the Legislature and it would not have been
necessary to also add the words ““ any scheme framed under any law ”. In
our opinion, therefore clause (¢) has no application to lay-off compensation.

(8) We are accordingly of thé opinion that compensation payable for
lay-off, under the provisions of the Industrial Disputes Act, is not wages within
the meaning of the Payment of Wages Act. Similar view was taken in Re-
ference under section 81 of the Employees’ State Insurance Act, Inthe matter of
58 Bom.L.R. 328. That was a case under the Employees’ State Insurance
Act, but the definition of * wages * given in that Act was for all practical
purposes the same as the unamended definition of this word in the Payment
of Wages Act. The definition of * wages ” given in the Payment of Wages

Act has since then been amended. But the amendment does not in any way

alter the rationale or principle of the decision in the above case, 58 Bom.L.R.
328. With respect, we agree with the view taken in this case that lay-off
compensation is not wages. '

" (g9) The rules issued in the two-a li.cations will, therefore, be dis-
charged. There will be no order as to co?ts. ’ o

AD./K.S.B. . Rules discharged.
IN THE HIGH COURT OF JUDICATURE AT MADRAS.
’ PrEsENT :(—MR. JUSTICE SUBRAHMANYAM.

. _(City Civil Court Appeal No. 51 of 1956 dated 28th September
aganst ?ecree of City Civil Court, I\Zadras‘, 13 0.S. No. mnnsgfp 1954.) » 1959

C. Mohatls Krishna Naidu o .o Appellant *
.
The National Bank of India, Ltd. v o« Respondent.

- Madras Shops and Establishments Act (XXXVI of 1944), sectio
ns
and (2) and 45—Bank employee—Termination of service igr;1r 72::mtravent?<:n(:>}
section 41 (1)—Order set aside on appeal under section 41 (2)—Effect of—
Refusal by bank to reinstate—Prosecution of employer under section 45 and
conviction—Subsequent suit by employee for declaration that he still continues
in service and for arrears of salary—Maintainability—Damages by way of
ws/vrongfu)l dismissal if can be granted—Measure of damages (Master and
ervant).

_The services of the plaintiff who was a bank employee entitled to the pro-
tection of section 41 of the Madras Shops and Establishments Act, were ter-
minated on 29th June, 1951, with immediate effect. The order of removal
was however set aside on appeal under section 41 (2) of the Act. The
defendant-Bank however refusing to reinstate him, the plaintiff filed a com-
plaint for an offence punishable under section 45 (1). The defendant pleaded
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guilty and was fined. Failing to get himself reinstated, he filed a suit for a
declaration that he still continued to be in service of the defendant and for a
decree for arrears of salary for the period he was out of service and in the alter-
native claiming the same sum as damages for wrongful non-reinstatement.
The trial Court granted one month’s salary on the basis that he was entitled-
only to damages for wrongful dismissal and not to arrears of salary. On appeal
by plaintiff : .
 Held (i) that the interests of justice required that relief should be granted
to the plaintiff not on the basis that he continued in the service of the employer
(the defendant), but on the basis that he had been wrongfully dismissed from -
service; - o

(ii) that the defendant, who declined wilfully to admit the plaintiff
to the defendant’s services notwithstanding that the appellate authority had
set aside the defendant’s order, was guilty of wilful wrong doing for which the
damages to be awarded should-be exemplary. That in the circumstances
the plaintiff should be granted nine months’ salary. as damages in place of one
month’s salary granted by the trial Court.

For an order of removal from service not justifiable under section 41 (1),
the remedy of appeal is provided under section 41 (2). That remedy is in
substitution of the ordinary remedy of a suit in a civil Court in regard to an
order for wrongful dismissal. But where that remedy has been availed of
and the order of removal has beerset aside by the appellate authority under
section 41 (2) of the Act the employee is entitled to bring a suit for a declaration
that he continues to be>in service and to a decree for arrears of falary on that
basis. As the further remedy of prosecution under section 45 of the Act for
refusing to reinstate him does not provide for this relief it will not bar the juris-
diction of the Civil Court to grant him this relief.

But the Court is not bound in every case in which an order has been set -
aside by the appellate authority under section 41 (2) of the Act to hold that.
the employee continues in service notwithstanding that the employer declines.
to reinstate him. It would be competent for the Court in a proper case to hold
that, notwithstanding that the employee has not declared his intention ta
tread the order terminating his services as an order of wrongful dismissal, he:
would be entitled to relief onlz on the basis of damages for wrongful dismissal
and not on the basis of salary for continuance in service. Where the employees.
conduct subsequent to the termination of his services is such as to disentitle hi
to regard himself as continuing in service, ‘it would be unjust to the employer
to pass a decree against him for salary on the basis of continuance in service..

An employee who prosecytes his employer for an offence under section 45
(1) necessarily complains of his employee’s services being dispensed with other-
wise than in accordance with section 41 (1) ; after getting the employer con-
victed of dispensing with the services of the employee in contravention of the
statute, the employee is not free to claim relief on the basis that his services
have not been dispensed with, that the order dispensing with his services should,
in view of the order of the appellate authority, be deemed to be null and void
that the employee should be deemed to continue in the service of the employer,.

Jupoment.—The plaintiff appeals from the judgment and decree ef the
City Civil Judge, Madras, dated 28th February, 1956, in O.8. No. 1222 of 1954
onzis file. The plaintiff was employed as a clerk in the defendant-bank. On
2gth Juné, 1951, the plaintiff was served with an order-that his services were
terminated with immediate effect. He had been in the service of the bank from
1939 and was in the matter of removal from service, entitled to the protection.

1—8
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ted by section 41 of the Madras: i .
ction 41 Is in ¢ }?cse e adras' Shops ‘and Establishments Act, 1947;

. “{1) No employer shall dispcns;: with the service,
,continuously for a period of not less than six months, cizfe‘;t%g?gnrgzgr]&iﬁ
cause and without giving such person at least one month’s notice or wages in
lieu of such notice, provided however that such notice shall not be necessary
‘where the services of such person are dispensed with on a charge of misconduct
supported by satisfactory evidence recorded at an enquiry held for the purpose.

(2) The person employed shall have a ri i
) (e, . ght to appeal to such authority
“and within such time as may be prescribed either on thep l;round that t}:]ere ways
'}r:: dreasonable cause for dispensing with his services or on the ground that he
not been guilty of misconduct as held by the employer.

(3) The decision of the appellate authority shall b -
on both the employer and the person cmploycrc( ”s. 2ll be final and binding

From the order terminating his services, the plainti iti
he , the plaintiff, appealed to the Additional
-(éo;mmusloneg for Workmen’s Compensation, the autggrity prescribed by the
S vernment in that behalf under section 41 (2) of the Act. The Additional
omx:lzmoner for Workmen’s Compensation, after hearing both parties, passed
:.n t}(:r er on 22nd October,. 1951, setting aside the order of the cﬁfendant,datcd
glf 1 J ulr:e, 1951, On receiving the appellate order, the plaintiff presented him-
selfin the office of the defendant-bank on §th November, 1951 and said that he
_ IVJvas reporting himself for duty. The bank told him by letter, dated 5th Novem-
€1, 1951,'that he had been advised on 2gth June, 1951, that his services had been
terminated with immediate effect and that the bank still did not require his
gervices, The plaintiff went and filed a complaint before the Presidency Magis-
trate (C.C. No. 10298 of 1951) against the defendant of an offence punishable

der secti : A
;;n i;rtixe:szo?cﬁxgs c:f the Madras Shops and Establishments Act. Section 45 (1)

* Any employer who contravenes any of the provisions of sectio:
11,13 to 23,25, 26, 29 to 41 and 47 shall be punisl?able, for a first oﬁ‘e:::cz’ v%x:l(i
fine which may extend to Ras, 25, and for a second or subsequent offence, with
fine which may extend to Rs. 250. 'In relation to section 41, section ‘;5 1)
may be thus rendered : ‘ any employer who dispenses with the services og a

person employed under him otherwise than i : ) Of
of section 41 shall be punishable. . fs.e oo n, in accordance with the provisions

(2) On that complaint, summons was served on the deft d )
“The Manager appeared and pleaded guilty. He was fined Rs. :2 ba)'n:heb&?:‘l;
Presidency Magistrate by judgment, dated 5th Janury, 1952. '

. (3) The plaintiff applied to the All India Industrial Tribun
st.pu.tcs). Bopray, praying that the defendant-bank be directed to Z?alfg ?l:l;
_Plaintiff into its services in pursuance of the order of the Additional Commise
sioner for Workmen’s Compensation. The Industrial Tribunal does not appear
to have passed any orders on the plaintiff’s application. ‘

. (4) The plaintiff filed a writ petition in this Court W.P. No. =28 f
Praying that the defendant-bank ™ be directed to reinstate him in serg?ce.o 'II?}?:

Court (Govinda Menon, J) held in Mohanakrishniah Naidu v. National Bank of

India, (1954) 1 Lab. L.J. 136, following the observations of Lord Goddard, L

Chief Justice in R. v. National Arbitration Tribunal Ex parte gomtio C:)Lt’imog
(.i;. Lid., (1947) 2 All E.R. 693, that the Court could not compel a private em-
gd?;eé to employ a wokman against the employer’s will. Govinda Menon, J.,
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‘‘ The punishment for contravening an order under section 41 of the Act is
the imposition of a fine as comtemplated in section 45...... In these circums
stances, it seems to me that no writ of mandamus can be issued and that this
petition must be dismissed. This does not mean that the petition’s ordinary
common law remedy to file a suit for damages for wrongful non-reinstatement is
in any way interfered with or barred.” With these observations, the learned
Judge dismissed the plaintiff’s petition for a-writ. That order was pronounced
on 24th September, 1953. : .

(5) The plaintiff instituted the suit which has given rise to this appeal,
in the City Civil Court, praying for a declaration that he continued to be in the
service of the defendant’s-bank and for a decree directing the bank to pay the
plaintiff his salary from 2gth June, 1951 upto 1st March, 1954, aggregating to
Rs. 6,871-10-0. In the alternative, the plaintiff prayed for a direction to the
defendant-bank to pay the plaintiff damages from 29th June, 1951 to 1st March,
1954 for wrongful non-reinstatement. As damages, the pla#tiff claimed the
same sum that he claimed as arrears of salary, namely Rs. 6,871-10-0. . The
learned City Civil Judge held that the plaintiff was not entitled to arrears of
salary but was entitled to damages for wrongful dismissal. The learned Judge
granted the plaintiff damages estimated ata month’s salary, Aggrieved by -
that judgment, the plaintiff prefers this appeal.

(6) The main question for decision in this appeal relates to the effect of
an order or passed by the appellate authority under section 41 (2) of the
Madras Shops and Establishments Act setting aside the order passed by an
employer dispensing with the services of an employee who is entitled to the
protection of section 41 (1) of the Act. The respondent’s learned counsel cone
tends that the only consequence of a contravention of section 41 (1) is liability
to punishment under section 45 and that, otherwise, the rights and obligations
of the parties are governed by common law. ‘Under common law unaffected by
the statute, an employer has subject to the terms of the contract between the
parties, the right to dispense with the services of an employee on ngn.xgtlum .
reasonable notice or wages or salary in lieu of notice,” Reasonble notice haa .

. been held to be a month’s notice or three months’ notice according tie.thqnamrel ‘

of the employment. S
On that common law right restraints are imposed by section 41 {1) of the
Madras Ships and Establishments Act. Under the Act, dismissal is'not permis~
sible except for reasonable cause or for misconduct. Where the services are .
terminated for reasohable cause as for example, when the post which the em-
ployee is occupying has to be abolished in the interest of the efficient working of
the institution and the employee is not qualified to-be offered any other post
borne on the establishment of the employer, the employee’s services may be
dispensed. with if he is given a month’s notice or a month’s wages. If the em-
loyee is guilty of misconduct and if such misonduct be established by satis-
actory evidence adduced in the presence of the employee, his services may be
dispensed with immediately, he not being entitled either to notice or wages in
lieu of notice,. ’ :

Except for reasonable cause or for misconduct, the employer cannot dis-
miss the employee provided he has been empléyed for not less than six months,
by merely giving him notice or salary in hieu of notice. Section 45 enacts that,

- where the employer dispenses with the services of an employee otherwise than

in accordance with section 41, the employer shall be punishable with fine. The
respondent’s learned advocate contends that, in case the employer dispenses
with the services of his employee otherwise than in accordance with section 41,
the employer’s only liability, so far as the obligation laid on him by section 41
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is concerned, is the liability to prosecution under section 45 and the employee’s
only right is the right which he has under the common law to sue the employer
for damages for wrongful dismissal. The employee would not even where the
employer’s order is set aside under section 41 (2) be entitled to claim, urges the
slearned counsel for the respondent, that the employee continues in the services
of the employer and is entitled to salary on that basis.

In support of that proposition, the respondent’s learned counsel relies on
Pasimore v, Oswaldtwistle Urban District Council, 1898 A.C. 387. The facts in that
case were these : Under section 15 of the Public Health Act of 1875, it was the
duty of the local authority to make such sewers as might be necessary for effece
tually draining their district. A rate-payer who considered that the local
authority had not made arrangements for having the premises in his occ;;gation
effectively drained brought an action for mandemus against the authority.
The Public Health Act had a section which said that for neglect of duty in

that matter by ge local authority, a complaint might be made to the local

Government Board.

That particular rate-payer had not made a complaint to the Local Govern=
ment Board, but resorted to the civil Court for remedy. It was held that the
remedy for his grievance was that provided by the Act, namely, a complaint to
the local Government Board, and that the action for a writ of mandamus was
not maintainable. That decision would be appropriate if, in this case, the
employee, namely, the plaintiff had resorted to the civil Court for relief against
the order terminating his services made by the employer in June, 1951, without
greferring an appeal to the authority prescribed under section 41 (2) of the Act.

or an order of removal from service not justifiable under section 41 (1) the
remedy of appeal is provided. That remedy is in substitution of the ordinary
remedy of a suit in a civil Court in regard to an order for wrongful dismissal.

But where that remedy has been availed of and the order has been set aside,
the relief that the plaintiff seeks, namely, compensation for the period of non«
employment could not be obtained by him by prosecuting the bank under sec-
tion 45 of the Act. . Where the remedy provided by the statute does not provide
for the grant of the relief that the glaintiﬁ' secks, the provision of that remedy does
not bar the jurisdiction of civil Courts to grant the fplaintiﬁ‘ the relief he seeks :
I am unable therefore to hold that the principle of the ruling in 1898 A.C. 387
bars the plaintiff’s suit for a declaration that he continues to be in the secrvice
of the defendant and to a decree for salary on the basis. The same observa-
tions apply to the decision in Wake v. Sheffield Corporation, (1883) 12 Q. B.D. 142,

Respondent’s learned counsel contends next that the relief of grant of
salary for the period subsequent to 2gth June, 1951 could be granted,to the
plaintiff only on the basis that the order dispensing with the services was void
or was a nullity and that no such order could in law be ever regarded as void or
as a nullity. 1In support of that proposition, learned counsel relies on Barber v.
Manchester Regional Hospital Board, (1958) 1 All E.R. g322. The facts in that case
were these : the services of a medical practitioner borne on the establishment
of the National Health Service were terminated by the Regional Hospital
Board. The rules relating to the termination of the services of a medical practi=
tioner in his situation required that, if he sent a full statement of the facts to the
"Minister, he should place the case before a professional committee for advice
and that the Board’s decision to terminate the medical practitioner’s service
could not be carried into effect until the Minister had passed orders on the
advice of the professional committee.

In that case, the practitioner sent a statement of the facts to the Minister.
The. Minister took no action as required by the rules.. The Regional Hospital
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Board prevented the practitioner from continuing to work as a member of the
establishment. He then brought an action claiming salary due to him on the
basis that he continued to be borne on the establishment of the national health
service. It was held that the order terminating his services could not be regarde
ed as void or as a nullity, but, since it was given effect to, should be regarded

-as wrongful termination of his services entitling him to damages. I agree with

the appellant’s learned counsel that that decision would be applicable if in
this case there had not been an order by the appellate authority setting aside
the order passed by the employer terminating the services of the plaintiff.

There was no order or act in Barber’s cate, (1958) t All E.R, 322, which set

aside the order passed by the Regional Hospital Board terminating the services |

of the medical practitioner. Here the effect on the order of the appellate
authority in setting aside the order of the employer was to cause the order to
cease to be in existence. That in fact has been expressly so degided in Tata Iron
and Steel Co. Ltd. v. Ramakrishna Iyer, (1950) 2 Lab L.J. 1043 (Mad.). There
is further authority in this Court for the proposition that where an order passed
by an employer under section 41 (1) is set aside by the appellate authority un-
der section 41 (2), the employee may regard himself as continuing in service
and may claim salary on that basis. Please see Balasundara Mudaliar v. Ellappa
Mudaliar, (1957) 1 Mad. L,J. 7 and Dhandapani v. Salem Co-operative Wholesale
Stores, (1959% 1 Mad. L.J. 108. '

I donot consider that the decisions in (1957) 1 Mad. 1..], 7 and (1 '
I Ma(g) L.]. 108 compel the Court in every cas%sii which an {mZﬂ' hag 8233
set aside by the appellate authority under section 41 (2) of the Act to hold that
the employee continues in service notwithstanding that the employer declines
to reinstate him. It will be open to the emgloyee in such a case to treat him-
self as continuing in service or he may regard the order terminating his services
as an order of wrongful dismissal and may claim damages for wrongful dismissal,
In the former case, that is, where he rega::ds himself as continuing ‘in service,
he would be disabling himself from secking employment elsewhere. In the
latter case namely, where he regards the order as an order of wrongful dismissal
from service, he would be free to claim damages for wrongful dismissal and seek
employment elsewhere.

It would, in my opinion, be competent for the Court in a proper case to

" hold that notwithstanding that the employee has not declared his intention to

treat the order terminating his services as an order of wrongful dismissal, he
would be entitled to relief only on the basis of damages for wrongful dismissal
and ot on the basis of salary for continuance in service. Where the employee’s
conditet subscquent to the termination gf h'xs services is such as to disentitle him
to regard himself as continuing in service, it would be unjust to the employer
to pass 2 decree against him for salary on the basis of continuance in service,

In this case, the evidence adduced in the lower Court shows that shortly
after 5th November, 1951, when the employer declined to take the employee
back into its service, the employee filed a complaint against the employer under
section 45 (1) of the Act. On that complaint, the Bank’s manager appeared,
pleaded guilty and was fined. The point whether the plaintiff’s conduct in
prosecuting the defendant bank under section 45 (1) for contravention of section
41 did not disentitle the plaintiff from seeking relief on the basis that he contie
nued in service had not been taken by the respondent. But the point arises
on the proved facts and I have heard the appellant’s learned counsel’s argue
ments on the question whether the plaintiff was disentitled, by his conduct in
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getting the defendant convicted of an offence under section 45 (1) from seeking

relief on the basis that the plaintiff continued in the service of the defendant. .

The appellant’s learned counsel has referred me to the language of the
_ complaint preferred by the plaintiff and says that the complaint was in essence
a complaint for disobedience on thepartof the defendant of the order passed by
the appellate authority on 22nd October, 1951 and cannot be regarded as a
complaint relating to the order passed in June, 1951. With a view to enable me
to pronource judgment on that point and so as to bring into the record the
complaint on whose language reliance is placed by the appellant’s learned coun-
sel, I am marking the copy of the complaint and of the judgment of the magis~
trate produced by the respondent’s learned counsel as additional evidence in
this appeal. There was nothing in the order passed by the appellate authority
which called for obedience. The appellate authority set aside the order of the
defendant bank on she ground that the order constituted a contravention of the
provisions of section 41 (1) of the Act. Section 45 (1) of the Act provides for
punishment for such contravention, that isfor the termination of the services
of an employee otherwise than in accordance with the provisions of section 41.

An employee who prosecutes his employer for an offence under section
45 (1) necessarily complains of his (employee’s) services being dispensed with
otherwise than in accordance with section 41 (1) ; after getting the employer
convicted of dispensing with the services of the employee in contravention of
the statute, the employee is not free to claim relief on the basis that his services
have not been dispensed with, that the order dispensing with his services should,
in view of the order of the appellate authority, be deemed to be null and void
and that the employee should be deemed to continue in the service of the em-
loyer. 1 find that the interests of justice require in this case that relief should
ge granted to the plaintiff not on the basis that he continues in the service of
the employer (the defendant), but on the basis that he has been wrongfully dis-
missed from service. The lower court’s view that the plaintiff is entitled only
to damages for wrongful dismissal and not to arrears of salary was correct,
though not for the reasons stated by it.

(8) Thg next question relates to the measure or dama%ls. The damages
granted by the lower Court are grievously inadequate. ¢ defendant who
declined wilfully to admit the plaintiff to the defendant’s service notwithstand-
ing that the appellate authority had setaside the defendant’s order,was guilty of

vilful wrongdoing for which the damages to be awarded should be exemplary.
1 award the plaintiff salary for nine months as damages in the place of salary
for one month awarded by the lower Court. The appeal is allowed to that
jextent. There will be a decree for damages accordinglcr. The defendant will
further pay the plaintiff full costs in both the Courts and pay the Court-fee due
to the Government in both Courts.

B.D./K.S.B. Appeal partly allowed.

- 1952.
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IN THE HIGH COURT O%UDIC{ATURE, ANDHRA PRADESH
N ) AT HYDERABAD.

(Writ Petition No. 1115 of 1956, dated 16th October, 1959.)
PrrsenT :—CHANDRA REDDY, Chief Fustice, Justice M. A, ANSARL
_  Between ’ |
Osmania University
Industrial Tribunal, Hyderabad, and others (University Mazdoor Sangh)

Industrial Disputes Act, sections 2 (), 2 (k), 2 (s) and 10—Industry—
Expression “‘undertaking "’ in the deﬁnit(ilon of “)indu:gu?y” in section 2 (3’ of”
the Act, if could include a university—Dispute between a university and persons
employed by it as chaprasi, cycle orderly, head-ayahs, ayahs, sweepers, washere-
men, telephone operators, scavengers and milkmen, regarding their demand for
revision of wage-scales and fixation of dearness allowance, if “industrial dise
pute »’ within the meaning of section 2 (j) of the Act:

' (It was held that the essence of the definition ‘industry’ under the Indus~
trial Disputes Act, 1947, was one of co-operation between capital and labour,
however, varied the co-operation. It was observed that the correct test for as~ -
certaining whether the industrial Disputes Act, 1947, would be applicable toa. -
dispute is to ascertain whether the particular dispute is between the capital and
labour, whether they be engaged in eo-operation or whether the dispute has
atisen in activities connected directly with or attendant upon, the production or
distribution of wealth, 'The dispute between the University and its employees.
being not of the aforesaid kind it was held that it is not an industrial dispute and

that therefore the reference to the Tribunal was :
awargl was void and must be set aside). w @t commF and that the

ORDER. - e
‘This writ raises important question of 'law.- One of t jons i
_whether the Osmania University is an industry falling witlgin ttllllec :ﬁe;tjlgg ‘3’

“ industry *’ under the Industrial Disputes Act (XIV e
refer the matter to a Bench ; P ( of 1947). 1, “f“”‘@"?’

' (The Bench presided over by Chandra Rcdd', Chief Justice a ice
Sri M. A. Ansari made the following order). h Chiet a.nd Justice

Per Ansari, 7.—The employers of the Osmania Universit i
s petitioners and seck a writ of certiorari to quash the award by yufemxﬁﬁem‘:i?i
Tribunal, Hyderabad, in case No. 15 of 1955. The Government through the
notification No. 1 [a4[55{72 of 17th August, 1955, had referred to the aforesaid
tribunal the dls?ute between some of the employees and the Osmania Universit
Thereby the following two issues had been referred : y.

* Whether the following demands of the workmen are Jjustifiable ?

(1) Conversion of the existing consolidated wages of O.S. Rs. 26
month into the grade of Q.S. Rs. 26-1-30 Wit}}ggtrbspective eﬁ‘ec“fmm?APg%:

(2) Payment of dearness allowance of OS Rs, 21 perm ' o
in receipt of a pay upto O.S. Rs. 50 per month.” per month to workmen

The general secretary of the Osmania University Mazd
filed before the tribunal the written statement statingtythat the0 3m§:nm§tl; g:g
agreed to implement the minimum wage of Rs. 26 but had not given the wage-
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scale of Rs. 26-1-30 to some of the workers which was discriminatory ; and that
the university had denied to the workmen concerned the minimum standard of
living wage. In respect of the second issue it was statéd therein that the uni-
versity had agreed to the payment of dearness allowance to the low paid work-
men drawing between Rs. 26-50 at the rate of Rs. 26 ; but it had denied it to
certain wor kers and that it should be raised to Rs. 26 in the case of all workmen
drawing less than Rs. 50. The university, apart from the written statement dis-
puting the merits of the workers’ demands, had in a separate statement raised
four legal points. In this additional written statement of 13th March, 1956, it
was urged that the university was not an industry within the meaning of the term
as defined in the Industrial Disputes Act, XIV of 1947 so that the tribunal had
no jurisdiction to deal with the dispute and djspose of tgc reference. The other
legal point raised was that the university was covered by List II of the Schedule
VII of the Constitution and therefore was not governed by the Industrial Dis-
putes Act, XIV of 1947, which is legislation by the centre. The tribunal’s deci-
sion on the first legal issue is that section 2 () of the Industrial Disputes Act XIV
of 1947 has defined ** Industry * in wide terms, #nd having regard to the inclu-
sion of the word “undertaking” in the aforesaid definition the university was an
industry for the purposes of the Act. As regards the objections of the enactment
not being applicable to the university due to the latter’s being included in the
State List, the tribunal has held that item 24 of the Concurrent List of the
Schedule VII covered the legislation and therefore the Act governed the dis-

- pute between the university and its employees. - Having so found, the tribunal
decided that it had jurisdiction to entertain the dispute and that the work-
men can be properly represented by their general secretary. On the merits of

the two questions referred by the then Government it has decided the first issue

in the following words :

+ ‘" In view of this financial position and grades existing in the counterparts
in the Government departments and in view of the facts that the university is
not a profit-making concern, I reject the workers’ demands for increase in-basic
wages. "’ °

Dealing with the second issue it has found that if the workrhen were maz-
doors, they would be entitled to O.S. Ra. 26 as dearness allowance and nine
categories of the employees were mazdoors, who were therefore entitled to get
O.S. Rs. 21 from April 1952 as dearness allowance in adition to their basic
wage. These are chaprasi, cycle orderly, head-ayahs, ayahs, sweepers, washer-
men, telephone operators, khakrob (scavengers) and ‘gowlis (milkmen).

Before us the main ground taken against the award is that an educational
institution like, the university is not an industry so as to justify a dispute arisin
between the institution and its employees being referred under the Industrial
Disputes Act, 1947 (XIV of 1947). In this connexion it is necessary to state
that on the date the reference was made the Osmania University was governed
by a charter that was issued on Zilhijja 16, 1336 H. The aforesaid document
states the object of the universtiy to be one for imparting higher education and
of promoting reserach in religion, morals, literature, philosophy, science, his-
tory, medicine, law, agriculture, commerce and other branches of knowl ge,
arts and industry. The charter has also conferred powers-on the university to
provide for instruction in all such branches of learning as it may decide to
take, purchase and hold property ; and generally to exercise all such powers
as well as to do all such acts as may be required to further the object. The
document requiring the university to be open to all persons of either sex and of
whatever race, creed or class and its officers were to be the Chancellors, the
Vice-Chancellor, the Registrar and such -other officers as may be declared by
the statute, The instrument then enumerates the several authorities, which are-

- B,;1g, Para g i =
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cight in number, the first being the Universite Council, the next being the

- Senate; the third being the Academic Council and 5o on, - The . Council was
then vested with the powers among which was one to appoint, suspend or

dismiss, in.accordance with the statutes, officers; teachers and other servants of
the university, to define their duties and the conditions of their service;. . The
charter further provided for charging fees from the students and:all the grants
made by the. Government from time to time, all sums paid, or endowments by
private persons together with fees received were to form the university ﬁ‘n‘{
which were to be-disposed for the purposes set forth in the sharter.. - .

From the aforesaid summary it is clear that the Osmania Universit,y is @
instit ution organised for the purposes of affording instruction in"arts' and sci-
ences and the issite arising for the decision in this petition is whether a disputs

~between such an institution and its employees can be governed by the Industrial

Disputes Act. For this purpose the following definitions in section2 of the Act
are relevant :— - ' e

4 (3)‘mdustty i méan; any busincss, ﬁade, undertaking, marmfacturc

' oi‘callingd“emplo}ﬂs and includes any calling, service, employment, hand-

craft, or industrial accupation or avocation of workmen ; -

(k) ‘industrial éisputed" means any dispute or difference between em-

: proycnand employees, or between employers and workmen, or between work-

mién and workmen, which is connected with the employment or ‘non-employ=

ment or the terms of employment or with the conditions of labour, of any person;

(%) ‘workman’ means airy person (including an apprentice) employed in
any industry to do any skilled or unikilled manuat, supervisory, tecgnsdﬂ or
clerical wdrk for hire or reward, whether the. terms;of oyment, be express
or implicd, and for the purpose.of any grocesdiog ander this Act in relation o
an industrial dispute, includés. any ‘suck pevson ‘who has:béen dimniised, diss
charged, or retrenched in connexiont withi; or as a-conséqtienoe of, thnt dispute;
or whose disthissal, discharge or retrenchment has lod to that dispute, but does

Ul

not include any such perfon......» oo o o |
Fhe tribunal hasy in deciding the dispiite to be industrial, been 9e# ‘muchins
fluenéed by the following passage of Halder in his book “Evolutién Labtir
Management Relations and the Indian Law. of Industrial Disputes,” Part I,

- % Hence , a charitable institution like this hospital, the university; a fres
schiool or college, a public body like.a municipal corporation, would come
within the conception of undertaking 8o as to bring it within the definition of
* industrial dispute ™ as given in the.Act unless the plain meaning of the word
lie restricted. The only question, on this part of this case, therefore, is whether
its meaning is te be restricted.” - ' | S
With respect we would differ; for though there are judicial pronouncements
holding gffaritable hospitals to be industry as defined in the Act, there is none
going so far as to hold university to be also concerned by the enactment. Nor
do we think the decision in D. V. Banerjiv. P. R. Muk

erjee, (1953)'1 LiLiY. 195,

“sapports the view that the educational institution is covérecl9 ?’Y the d:tllnilgﬁ'l

© &f industry in'the Act. 'There the head clerk and the sanitary inspector of the
" "Budge Municipality were suspended by the chairman on receipt of complaint

against them for negligence and indiscipline.. 'After their explanations:were
re;g'cé.ived the majority of the Commission considered the entire complaint and

- confirmed the order of suspension.. The Municipal Workers’ Union, of which

the aforesaid employees were members, questioned the propriety of the dismissal
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and the matter was referred tothe tribunal under the Industrial Disputes Act,
which found the case to be of victimization and directed their recinstatement
The application under Article 226 was dismissed by Calcutta High Court, and
the order was affirmed by the Supreme Court. Chandrasekhara Ayyar, J.,
dismissing the appeal, observes that the definitions of the Act included disputes
that might arise between municipalities and their employees in branches of
work that can be said to be analogous to the carrying out of a trade or business.
In this connextion his Lordship has earlier at p. 198 observed as follows :

“ It is obvious that the limited concept of what an industry meant in ear-
lier times must now yield place to an enoromously wider concept so as to take
in various and varied forms of industry, so that disputes arising in connexion
with them might be settled quickly without much dislocation and - disorganiza-
tion of the needs of Society and in a manner more adapted to conciliation and
scttlement than a determination of respective rights and labilities according
to the strict legal procedure and principles. The conflict between'capital an
Iabour has now to be determined more from the standpoint of status than of
contract. Without such an approach the numerous problems that now arise for
solution in the shape of industrial disputes cannot be tackled satisfactorily and
this is why every civilized Government has thought of machinery of concilia-
tion officers, boards and tribunals for the effective settlement of disputes.”

It is clear that his lordship while liberally construing industry and industrial
dispute in the case has not discarded the essence of the definition of industry to
be one of co-operation between capital and labour, however varied the co-opera-

tion. Indeed the learned Judge 3:’0&5 the following passage of what Isaacs .

and Rich, JJ., have held in the Federated Municipal and Shirs Council Employees’.
Union of Australia v. Melbosrne Corporation, 26 Com.W.L.R. 508 :

. % Industrial disputes ocour when, in relation to-operations in which capital
and labour are contributed in co-operation for the satisfaction of human wants
or desires, those engaged in co-operation dispute as to the basis to be observed,
by the parties engaged, respecting cither a share of the product or. any other
terms and conditions of their co-operation.” C

This formula excludes two extreme contentions. It excludes all such insti-
tutions and prefessions as are not carried on in any  intelligible sense by the co-
operation of capital and labour and it incudes all undertakings where the afore-
said co-operation cxists without any profits being earned. ’

Tt would follow that if the co-operation be not of capital and labour, a dis-
ute between employer and employees would not be an industrial dispute.
t would further follow that a dispute between a lawyer and his employee would

not be cavered by the Act, because the employer there depends entirely on his
intellectual attainment and skill. Therefore, the Calcutta High Court has in
Brij Mohan v. N. C. Chatterjee, (1958) 2 L.L.J. 190, rightly held that as the busi-
ness or profession of the solicitor is not an industry a dispute between him and
his employee would not constitute an industrial dispute. The learned Judge
while so deciding observes at p. 197 :

“ Previously it was thought that an industry must be connected directly
or indirectly with the production or distribution of wealth and there must be

co-operation of capital and labour. It has not been modified to the extent that’

the profit motive has been eliminated and the expression ‘Capital’ is to be -

.used in an extended sense........

-..In my opinion, however, extended the meaning be given to the expression
“industry’ or ‘industrial dispute’ or to the expression und ing’ or “calling”
we cannot include within their concept the case of an individual who carrics on

a profession dependent upon his own intellectural skill.”

-~
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“Another Judge of the same High Court has in Dunderdale v. Mu/dm , {1958
2 L.L.J. 183, also held that a firm of solicitors is not an industrijith(ingghz |
meaning of the Act. At p. 188 this learned Judge observes as follows :—

* Industry is a partnership between labour and capital and the industrial
product is the result of that co-operation and partnership. They cach have a
share in building the product of industry. Both capital and labour are im- -
pressed on the product of industry. That is the basic and distinctive test of

“industry for the settlement of whose industrial disputes the Constitution of

‘India as well as special statutes like the Industrial Disputes Act and many other
statutes have made zealous provisions for the industrial welfare of the country.” |

. 'The co-operation between labour and capital being the significant and
distinctive test, it follows that any educational institution where that co-opx
tion does not exist would not be covered by the definition of industry a;ng this
is what has been decided in Federated State School Teachers’ Assoclation of Australia
v. State of Victoria. (41 C.L.R. 569). There it was held that the educational
activities of the States carried on under the appropriate statutes and statutory
Jyegulation of cach State relating to education did not constituee an industry.
The test applied by the majority in the case is in these words at p, 575: *

* Testing this case, therefore, by the other suggested criteria or badges of
dustrialism, can it be said that the educational ggfisvities of ‘the State c%er;ﬁ-
te an industry? So far as the matter is one of fact, we would say that they
anot. They bear no resemblance whatever to an ordinary trade, business or
‘ustry. ‘They are not connected directly with, or attendant upon, the pro-

ition or distribution of wealth ; and there i no éo-operation of capital and
our in any relevant sense, for a great public -scheme of education is forced
n the communities of the States by law.” - o
 plying the aforesaid tést to the institution lik ‘the Omhnia 'University
- ~have no hesitation in holding it not to be an industry ; for here is neither
t&peration of capital and labour, nor its activities are dirc&ﬂy:oonnccw& :
‘4, or attendant upon, production or distribution of wealth. - .

¢ 5 L
v Wewould now examine the several cases relied upon for treating the univer-
to be * industry ” as defined by section 2 (j) of the,Act.g‘In Bombay
guince v. Western Indla Automobile Assoclafion, 1949 A.LLR. Bom, 141, the dis-
te was between the Western India Automobile Association and its workers,
e learned Judges have held the dispute to be covered by the Act, because they
und that activities would be covered by the définition of ‘industry” in section 2
5) of the Act even if carried with mo profit motive. The case is rio duthority
%ot the propisition that educational institutions are covered by the definition.
In Sri V.S. Marwarl Hospital v. Its workmen, ( 1952) 2 L.L.J. 327, it has been stated
that charitable institutions like hospitals, universities, free schools or coll
or public bodies would come within the concept o “undemking”. We doubt
the correctness of the grounds on which the educational institutions have been
included in the list. It is well settled that the definition in a statute must be
 read in its context, with the scheme of the statute and what the enactment
“intepded to remedy. It follows that (sic) all these control the definitions. Now
%¢ is well known that when the Industrial Disputes Act was passed labour dis-
Yutes had assumed big {Jroportions and there were clashes between workmen
employers in several instances. It follows that the definition of ¢ industry *
statute to prevent the evil would not be intended to include within jts
pe only what might be strictly called a trade or business venture, Yei
efinition in the enactment would not be intended to cover what would

e d ;
- u%bc disputes between capital and Iabour, nor disputes where activities are
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neither directly connected with or attendant upon, the production or distri-
bution of wealth. . For these reasons we do not tlrl)l‘l)lk, the la?w has been ?:orcrl::ct:lly
stated in V. 8. Marwari Hospital v. Its workmen, (1952) 2 L.L.J. 327. The
next case relied upon in support of the award being within jurisdiction in
National Union of Commercial Employees v. Meher, (1959) 2 L.L.J. 38, it has been
_ held there that the basic concept of industry has always been that there must
be co-operation between employer and the employees either in producing
Koealth or in rendering services. If the test be the correct one, we do not see
w a lawyer or a private doctor running a clinic can be excluded from the
Act, for there also is the service to the community which is the outcome of
the combined efforts, We therefore think that the correct test for ascertaining
whether the Act would be applicable is to asccrtan? whether the particular
dispute is between the capital and labour, whether they be engaged in co-
operation, or whether the dispute has arisen in activities connected directly
with, or attendant upon, the production or distribution of wealth. As the
dispute between the university and its employees was not of the aforesaid kind,
it is not an industrial dispute and therefore the reference to the tribunal was
not covered by t'he. Act. It follows that the tribunal because of the reference
acquited no jurisdiction to give the award, which being without jurisdiction
is void, and must be set aside. The writ petition is accordingly allowed any
the award is vacated : but, having regard to the circumstances of the cas-

the parties will bear their costs.

SETTLEMENT UNDER SECTION 12 (3) OF THE INDUSTRIAL |
| DISPUTES ACT, :(9327. ST

L ' ‘Between
The Workes of Dindigul Skin Merchants’ Association, Dfndigul.
v and '
'I"l)e’ Management of Dindigul Skin Merchants’ Association, Dindig
TERMS,

1. It wasiagreed that all knifemen who had put in 240 days of attendar

* during the year 1959-60 would be paid bon N
batic wamings which would workout to Rs, 52, alent to 1-1/3 mony

2. It was agreed that in the case of knifeman who had put in an am

dance of 180 days to 239 days and 160 days t ’ : .
Rs. 39 and Ras. 26, respectively, would be }x’)aig. 179 days, bonus equivalent ¢

3. It was agreed that in case of sal man, all the work i '
attendance of 240 days’ ax}d above during the ’year xgsg_éoe::om}:io&“g 35:1“1:2 r:;:‘
equivalent to 1-} months’ basic earnings which would workout to Rs. 29-16.

4. - It was agreed that in the case of sal man who had put i
of 180 to 239 days during the year xg?g-Go would be paid apl;:: ;:‘agfalt{:nm? ,
It was also agreed that in the case of sal man who had put in an attendance oﬁ
. 120 to 179 days would be paid a bonus equivalent to Rs. 14-58. :

5. It was agreed that the bonus t .
workers on or before gth April, 1960. amount would be disburied to th

6. It was agreed that in the case of Jamaluddi ..
tannery and Srinivasa & Co. Tanners, Dindigﬁl, the attgdirx:gc%;:‘md‘;:svavor‘ly
would be calculated from January, ’59 to December, *59. Pr

pased on Rs. 0-75 per unit.
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* 4. It was agreed that on finalisation of accounts if any tanner sustained
loss for the year 1959-60 thq amount of bonus now disbursed to the workers
- would be recovered from therh in easy instalments from their wages. -

8. It was agreed that’in the case of knifeman, cglculation of bonus is

- SETTLEMENT UNDER SECTION 18 (1) OF "I'NHE'INDUSTRTAL‘ ‘
' » DISP[;TES‘ACT, 1947. :
. Memorandum of Settlement arrived at by Agreement between Messrs

The Karur Vysya Bank Limited (Employer) and the Employees of the Bank
in all its Branches this the Twenticth day of April, 1960. »

Names of parties. 4 .
'Representing Employer .. Sri M. Lakshminarayanan, B.A., B.L.,
. Secretary, The Karur Vysya Bank

‘ Ltd., Head-Office, Karur.
Representing Employees. Sri K. Venkatasubramaniam, Pre-

sident & Sri K. Krishnan General
Secretary of the Registered Trade
Union of the employees of the Bank,
viz., The ur Vysya Bank Ltd.,
~ Employees’ Union, 69-70, Amman
Sannadhi Street, Madurai. :

TERMS OF SETTLEMENT.

WherEas a Charter of Demands was served upon the Karur Vysya Bank
upci., Central Office, Karur by the Karur Vysya Bank Ltd,, Employees’ Union,
‘adurai on 17th August, 195¢ and a dispute was raised withrthe Commiss
,AplkLabour, Madras on the basis of the said Charter of Demands and whereas
we jhe instance of the Personal Assistant {0 ‘the Comsnissioner for Labour
co-¢ wlgps, both the parties agreed to explore possibilities of a settlement of this
wity pute through direct negotiations. / : ,
'AND wHEREAS by such direct negotiations, Settlement has been reached
%‘.&the1 following points, the terms and conditions of such settlement arc et
ft below ‘ A S R

SCALES OF PAY AND ALLOWANCES,

The following scales of Pay and Allowances shall ‘be paid to the various
categories of employees mentioned below :— : '

Agents .. Rs. 140-7}-185-10-235-12§~260-15-20

1.
g, Cashiers .. Rs. 115-6-145-7§~175-10-215-12§-240
g, Assistant Cashiers .. Rs. 85-5-100-6-130-74+190~10-220
4 Appraisers '.. Rs. 80-5-95-6-125-7}-185-10-215 .
. Clerks .. Rs. 65-5-85-6-115-7-150-10-200
2, Attenders .. Ras. 45-1-50—2-70—2%:80 ’ -
, Peons .. Rs. 35-1-40-2-60-2¢-70
g, Watchmen Rs. 30—1-35—2-55-2}-65
| DEARNESS ALLOWANCE.
Watchmen .. Rs. g0 flat p.M.
Peons and Attenders .+ Rs.g5flat
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. All other categories of employees 33-1-3 per cent. with a minimum of
- Ras, 40. '

Graduate Clerks will be given a better start of 2 increments in the scales. .

SPECIAL ALLOWANCES.

A special allowance of Rs. 15 shall be payable to the Checking Clerks,
Shroffs, Head-clerks, Godown-Keepers and Shroff-cum-Clerks. i

OFFICIATING ALLOWANCE.

" Employees officiating in higher post temporarily for more than fifteen’
days shall be entitled to an officiating allowance as prescribed in Sastry Award,
i.¢.,, The difference Between the salarg of the emyﬁyee_-who is officiating and.
the salary of the person in whose place he is officiating subject to a minimum
of 10 per cent. and a maximum of 20 per cent, of the basic pay of the émployee
.who is officiating. © o~ e

The special allowance and officiating allowance shall form part of
basic pay for purposes of calculating Bonus Provident Fund and Gratuity.
Dearness -Allowance will also be calculated for special allowance and

officiating allowance. '

METHOD OF ADJUSTMENT IN NEW SCALES,

- An employee’s present basic pay shall be taken as the basis, He should b
fitted in the new scale in the stage equal to or next above his present basic py;,
and further weightage shall be allowed for past service at the rate of one §,.
crement for every completed five years of service subject to a maximum of o
increments in the case of Agents and three increments for others, In the
of Checking Clerks, Head-Clerks, Shroffs, Godown-keepers and Shroff-curyy.:

Clerks, no weightage shall be allowed for past service in view of the fact thfay .

they are to get special allowance over and above the basic pay. 1

, ’
In the case of Boy Peons, the Union is not pressing their claims. 7{he
management will consider absorption of employees in the category of peons,

WORKING HOURS AND OVERTIME.
Working hours shall be 7} hours on week days with one hour interjal

and 4 hours ‘on Saturdays. For overtime work beyond these hours, _overtivgpe *

wages at 1} times the total emoluments shall be paid.

LEAVE RULES. :
.. The quantum of leave admissible to the employees shall be as follows :
Casual leave - .. I2daysin a year
Privilege leave : .. 8/4ofamonthina year

=Sick lsave : One month in a year on half pay subject to a maximum of
12 ‘months leave during the entire service of an employee. An employee who
has completed 5 years of service may be allowed at his option to avail the
sick leave standing to his credx.t on full pay subject to a maximum period of
6 months during the. entire period of his service, such a sick leave on full pay
being entered  as twice the amount of leave taken in his sick leave account.
Privilege leave and sick leave shall * accumulate from st January, 1g60.
There cannot be any claim for past service,

Regarding the rules for eligibility of leave the directions in sub-paras.
" to 14 &S;Iara. 478 of the Sastry Award shall be followed, P

Y\‘

AWARDS AND AGREEMENTS. n

GRATUITY.

. (1) On the death of an emplogee while in/service of the Bank, one
month’s pay for each year of completed service subject to a maximum of nine
month’s pay. shall be paid, as gratuity to his heirs, executors, assignees or
nominees, : :

(2) On an employee becoming at any time physically or mentally
disabled to continue in further service or on termination of service gratuity
shalt be paid at-the same rates as stated above. , »

(3) On vyoluntary retirement or resignation of an empioyee afeer 10
years service, gratuity shall be paid at the same rate stated above.

(4) An employee who has put in more than 30 years service should be .
paid an extra amount at the rate of an additional half month’s pay for each
completed years of service beyond 30 years. To that extent the maximum -
provided in such cases will be increased. ) (

: 5) The pay for purpose of calculating gratuity shall be the average
of the, basic pay, specia amanc‘e and officiating alK)w

termination as the case may be.. , .
(6) Income-tax and Super-tax, if any, payable on the gratuity granted
to s employee shall be borne by the Bank.

. " {7) Gratuity shall come into force from 15t ‘]Anuary, 1966 and applic
to those who retire after 1st January, 1g6o. g

BONUS.

The Union mtes with thanks the declaration of three months Bonus for
the year 1959. regards the bonus for future years .the matter is left
The following benefits enjoyed by the staff shall be continued:—. . -
1. Travelling allowaticé and Batta : The existing ratés of payment of T.A.
Batta and other expenses for employees on tourt;k:gomcial‘ dﬁf& as well ‘as on
trapsfer shall . be continued. o I
2. Provident Fund : The scheme of provident fund at present operating

_in the bank shall be continued,

3. Staff Loan: The practice of granting staff loan shall be continued
on the same terms and conditions as at present for the purchase of grains during
harvest season, ’ ' .

~ OPERATION OF THE TERMS OF SETTLEMENT.
These terms of settlement shall come into force from 1st January, 1960
and shall be valid for a period of two years from that date,

1. The Union hereby waives all other demands contained in the
Charter of Demands. : .

2. AGREEMENT made and entered into this Twelth day of April, 1960
between Messrs. Dalmia Cement (Bharat) Limited represented by (1) Shri R. N.
Roy, Manager, Dalmiapuram Works and (2) Shri A, R. Ganesan, Asistant .
Manager hereinafter called the Management of the One Part and the Workers
of Dalmia Cement (Bharat) Limited at their factory and quarries in Tiruchira-
palli District represented by (1) The Dalima Cement Worker’s Union,
(3) Dalmia Mine Worker’s Union and (3) The Dalmia Industries Workers’

Union represented by their representative office bearers as noted helow :

ance drawn ddring -
-the 12 months next preceding death, disability, retirement, resignation = or
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(1) (a) Shri I. M. Moinuddin, Vice Presi .
]Workers’ Union, Dalmiapurasn, i ice President, The Dalmia Cement

‘Union,(lb))alil:ir;pffag. Ku@aravel; Secretary, The Dalmia Cement Workers’

) (;&ra(;z. Shri G. Natesan, President » Dalmia Mines Woxjkers,’ Union,

puram.(b) Shri S. Amaldoss, Secretary, Dalmia Mines Workers’ Union, Dalmia-

Uni On,(%aggias;)lg:as: Natesan, Secretary, The Da\lmia Industries Workers

(6) Shri S. Amaldoss, Treas ; . ,
Union, l%almiapuram, urer, The Dalmia Industries Workers

* hereinafter called the Workers Unions of the Other Part,

. 2. Whereas through the intervention of the Hon’ble Mini -
tries and Labour, Government of Madras, a settlement lwalrI g:é:rvfn%re 23:2-
ment dated, 6th July, 1957, between the workers and Management of the Com-
pany ‘inler alia , in regar to the payment of bonus for the years 1957, 1958 and
1959 on the understanding that industrial peace will be maintained by the
Workers during the three year period ending 31st December, 1959.

3. And whereas the Management declined to pay bonus for the year 1958
o? the plea that during the said year, the workers committed .seriousyviolaggn
of their undertaking to maintain industrial peace by resorting to work stoppages

and obstruct: A h
prod?xt;:ig;l:"on and thereby putting the’ Company ta substantial loss of

4. And whereas the workers have also made a demand to decl i
bonus for extension of the Cement works at Dalmiapuram iﬁﬁff :;;)ct:cﬁr;

and laying of foundations for setting up of ineri
: p of the machineries by the Contract
Messrs.  Gannon Dunkerley & Company (Madras) Private Lyimitcdfm ractors

ion Bench of the Court of Judicature at Mad )
. Madras in an appeal filed

: by the. Management agaimst the di of the writ peti
-challenging the A : 1 . the writ petition of the Company
S el B BT e
8 At e werkers b ppresthe e Marogon

e e WOl ; the M t .
af:‘:’°ﬁ3;&?“‘°wﬁnl:ng§t&2non& or the year 1958 and also tfl?: :r::tt?i«l:n
_Fespect have led to a settlement of the bonus qpesti:n.md the workers in this
7. It is hereby agreed by and between the parties as under,

(a) The workers accept that there were work stor b
| ?“‘f;f‘;‘t“al 1ous of production to the Company for glzrye::ogg?;g :né‘utlfxl'em:l%l:;
in ruction of the machinery foundati : ; ; - ‘
pleting the extension, 7y founcations, which resulted in delay i com-

) (6) (i) The Union agrees to co-operate wi .
- ing discipline in the undertaking, perate with the Company in maintain-

(ii) All disputes, differences or demands raised ' Uni
-will be settled, as far as ’Qossiblc, through mutual n ti:t)i’oan‘;y ::dthgo}ljézgl:
bargaining, if necessary, with the assistance of the conciliation machinery of the

Government,  If disputes, differences of demands do not get settled by mutual

. And whereas thei’ﬁ\;;stion of bonus for the year-1958 is pending before the
of
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negotiation, any party may approach the Government for reference to Adjudica?
tion to an Industrial Tribunal in accordance with the procedures prescribed
in the Industrial Disputes Act. If the State Government fails to refer any such
outstanding disputes, differences or demands to an Industrial ‘Tribunal for
Adjudication either the Management or the Unions may requirg the other to
agree to a reference of such disputes, differences or demands to the Industrial
Tribunal for adjudication and to sign a joint dpplication for ‘the putpoge. in
accordance with the procedures prescribed in this behalf under the  Industrial
Disputes Act, which the other party shall sign as requested. It is however,
clearly understood that signing 'of the application for reference to any dispute,
difference or demand to adjudication would not preclude any of the parties
from contending before the Tribunal that what has-been referred is not an
industrial dispute. . _ ‘

(iii) In view of the provisions made for the orderly settlement and adjust-
ment of any or all disputes, differences and demands by recourse to constitu-
tional procedures the Unions.will not resort to strikes of any kind or to go-
slow on'the part of thé members. The organisation of or participation- in any
such form of activity as is prohibited under Law or this agreement will be
regarded as a serious act of indiscipline on the part of the worker or wogkers
‘which will not be supported by any of the unions and the offender(s) will be
liable to strong disciplinary action. -

(¢) In consideration of the “assurances given by the workers as set out
in sub-para, (b) above, the Management hereby agrees to pay te the Employees
under the employment of the company bonus, in accordance with the existing
practice, as follows : , .

(1) 1/4th of the basic wages earned by each worker during, the year

1958 less a token out of 1/g0th of the amount of bonus - so calculated in each

‘case as a penalty for the disruption of peace in the
agreement between the parties; and

year 1958. confraryto the
(2) 1/4th of the basic wages carned by each worker i tkeyeﬂ"tgg;g

Note.—From the bonus calculated as -abové; the amorint paid-t6 each -

worker as advance against bonus in terms of the‘agreemmt dated 7th Jpw’ ‘

-;960, shall be deducted.

‘ §d L The payment of bonus as per (c) above shall be in fult and final settle-
ment of t

¢ demand for bonus for the years 1958 and 1959 as also for Efection

Bonus and no further demand will be raiséd in tl .
form whatsoever. e e T
(¢) The payment of bonus as per this settlement will be paid' by the
Management not later than oné month from the date of this agreement .
‘ i :nt will remain in force and be binding on the parties for
a pefi&d:}u; ;eetatlsemfreor:n the date hereof. In particular, it is understood that
the provisions regarding maintenance of peace and order contained in par}::: g
(b) above shall be binding on the parties for the period of 5 years_gurmg o»é/ :c}:1 1
this agreement will remain in force. 'After the expiry of the sai teénen "\th e
agreement would continue to be in force unless the same is termina by either
party by two months notice in writing of its intention to do so.

A copy of the scttlement will be filed jointly by the parties in the

Mad?as High Court and the dispute under writ appeal regarding bonus for -

1958 will stand settled as per para. 7 above.

1—10

s

2 this respect hereafter in any

-



CURRENT LABOUR LITERATURE

The following books and publications were received during the month
of April, 1960 : ‘
Serial No. Books and Publications.

. All India Reporter—April, 1960.

2. American Labour Review—April, 1g60.

. .3 International Labour Office—Consultation and co-operation between
public authorities and employers and workers’ isations at the industrial
and national levels (44th Session, Geneva, 1¢60).

4. International Labour Office—Industry and Labour, March 1 and
March 15, 1960. . :
605' International Labour Office—International Labour Review—March,
1960,
6. International Labour Office—Legislative Series—January-February,

1960. : .
. International Labour Office—Occupational Safety and Health,
October-December, 1960, , :

8. Jnternational Labour Office—Official Bulletin, Vol, XL, No. 4, 195
and Vol. XLI, No. 5, 1958. .

9. International Labour Office—Report of the Director-General~
Part I—Youth and Work. .

10. Labour Gazette, Bombay, March, tg6o,

‘11, Labour Law Journal, April, 1g6o.

12. Madras Law Journal—April, 1960,
96013' Wage Boards Bombay, 12 Years of Wage Baard’s Work, 19¢8-
1960. . ‘

" makes. the following
- n

NOTIFICATIONS

_ Exemption of Certain Educational Institutions from operation of Employces®
i State Insurance Act, except Chapter V-A. ‘
Fort 8t. George, April 19, 1960, '

8.R.0. No. A of 1960.—In exercise of the conferred E section 87 of the-
Employees State lnmce Act, 1948 (Central Act Xxm: ), the of ras
hereby exempts from the operation of the said Act except Chapter V-A, thereof, the educational
in;giotutions mentioned hereunder for a'further period of one year with effect from 28th March,
tg6o.
(1) The Government Inatitute of Leather Technology, Madras, °
¢« ..(2) The Central Polytechnic, Madras.
(3) The Government Polytechnic, Coimbatore,

Provident Fund Scheme for Employees of Mica Industry under Employoes®
Provident Funds Act, 1952,
Fort §t. George, April 6, 1960.
S8.R.0. No. A-2grr of 1g6o.—The following notification of the Government of India,
Ministry of Labour and Employment, dated 5th March, 1960, is republished
G.S.R. 3xa.—~Whercas the Central Government is of opinion that a &rovident fund scheme
should be framed under the Employees’ Provident Funds Act, 1952 (XIX of 1952), in respect
of the employees in mica industry ; .
., Now therefore in cxercise of the powers conferred by sub-section (1). of sectioni 4 of the
said Act, the Central Government hereby directs that with effect from the gist May, 1960,
the said industry shall be added to ulel’tothcnidA_ct. ,

Amendments to Notification under Madras Catering Eetablishmients Act, 1958-
(G.O. Ms. No. 2127, Industvies, Labour and Cosaperation ,(M),’wnm‘vﬂptﬂ,"'lgﬁo)‘. =
8.R.0. No. of 1g60.—In’ exercise of the conferred’ by ‘subcection (1)

of section g0 of thmu Gam%f " Establshmen: u‘mm: (Madeas A‘cyt XIII of 1gs )),

the Governor of Madras here thefnlloﬁrxamendmmbalnd ; Labour and

‘Co-operation Department Notification S.R.O. No. A-2126 of‘xgtg.  with G.O, Ms,

No. 1445, Industries,  Labour and Co-operation (Labo:;)‘, da st March, 1959, 8t

pages 529-530 of Part I of the Fort 81 George Gasetie, daie tthmApr&..fgsq.

‘ - ‘ ,‘ * ‘l . ‘
In the said notification— ‘ »

(i) in-ftem (2) of the Schedule, in column (1), for the words * Chief Inspector of
Factories, g&adm **, the words * Deputy Commissioner of’ Labour, Madras ** shall be subati-
tuted ; an

(i5) in item (5) of the Schedule, for the entries in columns (1) and (2), the following
entries shall be substituted, nainely i~ .

Tnspector of Labour .. The respective local limits within which they exércise
(o) Towpec ' their functions as Inspectors of Labour, they

/7

Amendment to Employees® Provident Fands Scheme, 1958,
Fort St. George, April 20, 1960.

. R.0. No, A-3109, of 1560.—The following notification of the Government of India,
Ministry of Labour. and Employment, is republished :— )
e Tt e Ak Toth (et SCOK o 19mk) the Cemtet] Caveman b
0 ' P t t, 1952 {Ac 1952),.. rmment bert
Employees’ Eroviden rg:}‘ amendment in the Employees’ Provident Funds Scheme, 1952,

ka2
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After paragraph 68-A of the said scheme, the following paragraphs shall be inserted,
ely :— )
nam“ }(’58-B. Advance from the fund for the purchase of dwelling house or a dwalling site or for construction
dwelling house.—(1) The Commissioner may, on an .apphcatlon frqn a member, sanction
gom the amount standing to the credit of the member in the fund, an advance of an amount
t exceeding his twelve months basic wages or his own total contributions with interest thereon,
:%ichever is less for purchasing a dwelling house, or a dwelling site or for the construction of a
elling house = - o ‘ : )
> lgrovidcd that where the advance is sanctioned for the iurchase of a dwelling site,
the amount that shall be initially paid towards such advance all not exceed six months
basic wages of the member or half of his own total contributions with interest thereon, whichever
is less, and the balance which shall not exceed six months * basic wages of the member or his
own total contributions with interest thereon then standing to his ag:dlt, whlchcvgr is less,
may be paid to the member at his request at the time gf the construction of a dwelling house
on such dwelling site : o .
Provided further that where the advance is in respect of the construction of a dwelling
house, it may be sanctioned in such number of instalinents as the Commissioner thinks fit, _

(2) No advance under sub-paragraph 'Sx) shall be sanctioned unless a member has .

g bership of the fund and unless his own total contributions with interest
:gen;gl):u:g ttf::: zcr:?unntlgmnding}:o his credit in the fund is one thousand rupees or mote.

(3) Where an advance is sanctioned for the construction of a dwelling house, the con-
struction shall commence within six months of the withdtawal of the first instalment and shall
be completed within six months of the withdrawal of the final instalment. In the case of

ase of a dwelling house or a dwelling site, the purchase shall be completed within six
months of the withdrawal of the amount. . ‘
} Except in the cases specified in sub-paragraph (5), no further advance shall be
admissisr e to a member under sy paragraph. - . o - )

: issioner ma nt a further advance to a member not exceeding his
six mor(x?}n"rhb:sisown:;: 13:1 his ov\}r,ng::tal contributions with interest thereon standin tg his
credit in the fund, whichever is less, if he ig satisfied that the member genuinely requires the
further advance.

(d) for the additions necessary to the dwelling house already constructed or purchased; or
(6) for completing the construction of the dwelling house already commenced.

the advance applied for is for purchasing a dwelling site or a dwellin house,
the ad\&gr)xczvslilearﬁ not be grar tegp unless the dwgllllirn site or as the case may be, the dwelling
house is free from encum ces. No advance aha be granted for purchasing a share in a
joint property or building a house on l;md tci"‘wnecl Jomtl);; s ¢ sctusl t

' ance ted under this paragraph exc e amount actuslly spen

for the'(7\2 o thigrav?r;iclf itg;nsanctioncd, the excess amount shall be refunded by the member
to the fund within thirty days of the finalisation of the purchase or as the case may be, within
thirty days of the completion of the construction of, or necessary additions to, a dwelling house.

Commissioner is satisfied that the advance granted under this pamgra*)h has
been ugslzaclrf tt’g: a purt;ol:: other than that for which it was granted, or that. the conditions of
advance have not been fulfilled, or that there is a reaspnable apprehension thgt they will

t be fulfilled wholly or partly, or that the excess amount will not be refunded, in terms of
nob‘ aph (7) the Commissioner shall forthwith take steps. to recover the amount due
s t,hp;‘lrt:%r“ tat &c rate not exceeding 6} &er cent. per annum thereon, from the wages of the
e ber in such number of instalment as the Commissioner may determine. For the pu
:nfemch recovery, the Commissioner may direct the employt.:r to deduct each such instalment
ﬁomsu the of the member and on the receipt of such direction the employer shall deduct
accordin, Wme amount so deducted shall be remitted by the criployer to the Comsmis-

- sioner w:gth such time and in such manner as may be specified in this behalf by the Commis-
sioner, for being credited to the member’s account, .

any advance granted under this paragraph has been misused, no further
ndmc(CQthhg:cgmx{tcd to the member under the said paragraph.
68-C. Advancs from the fund towards the alloiment of a tenement consiructed or to be consriructed
under Subsidised Housing Schemes for industrial workess.—(1) Where any tenements has been consti-
ted or are to be constructed by any State Government or Co-o;;erauve Society under the
tsu bsidised Housing Scheme for industrial workers,  member, who has completed seven yeans®
iy bership of the fund and whose own total contributions with interest thereon in the amount
“tl:nmding'to his credit in the fund is not less than seven hundred and fifty ?ugeea, may authorize
:he Commissioner in such manner, as may be approved by him, to remit from his account in
the fund to such Statc Government or Co-operative Society of which he is a member, a sum
not exeedinig his twelve months’ basic wages or his own total contributions with interest
thercon, or his own share of cost, whichever is less, towards the allotment of such tenement,

NOTIFICATIONS. . 4
(2). The Commissioner, on being satisfied that the authorisation has been made in_the

manner apg»roved by him, shall thereupon remit such sum to the State Government or Co-
‘operative Socicty, as the case may be, ' ’

. (3) In the eventof the member not being able to get an allotment under the said scheme,
or in the event of the cancellation of an allotment made to a member under that scheme, the
member tt;;:gxcerned shall bg liable to x('iefuxtxl;i to the funci1 the amount remitted to the State Govein-

mént or the Co-operative Society under this paragraph within fiftéen days of the receipt-thereof,

Any sum 3o refunded shall be credited to the member's account. : . - i S

(4) No second advance shall be admissible to a member under fhis.pahgi&}ﬂi.

= (5) In this paragraph the expression * Co-operative Saciety  means the socie is-
tered or deemed to be rcglgtcrcd under the Clo-operative Societies Act, 1912 (Act I 3,‘ :;gll;)
or under.any other law for the time being in force in any State relating to Co-operative Societies.

68-D.  Advance from the fund to be non-refundable.~—Except as otherwise provided, the advances
made under paragraphs 68-B and 68-C shall be non-refundable, -

68-E. Computation of (fm'od of membesthip.—In computing the period of membership or
the fund of a member under paragraph 68-B or paragraph 688-0 his total service exclusive of
periods of breaks under the same empﬁ)yer or factory or other establishment before this schem e
applied to him as well as the periods of his membership, whether of the fund or of brivate provi-
dent funds of exempted factories or other establishments or provident funds éxempted under
paragraph g7, immediately preceding the current membership of the fund, shall be included :

Provided that the member has not severed his membership by withdrawal of his provi-

- dent fund during such period.

68-F. Restrictions on grant of advance.—~A member may be granted an advance either
under paragraph 68-B or under paragraph 66-C but not under both ”

e

_ Amendment to Notification under Factories Act, 1948,
(G.0. Ms. No. 1868, Industries, Labour and Co-operation (Labour), 7th April, 1960.)

8.R.0. No. A-g119 of 1960.—In exercise of the powers conferred by sub-sections (5)
and (6) of section 8 of the Factories Act, 1948 (Central Act LXIII of 1948), the Governor of
Madras hereby makes the following amendment to the late Development epartment Notifi-
cation No. 1662, daled the 17th July, 1951, published at page 1123 of Part I of the Fort St.
George Gazeite, dated the' gist July, 1951, as subsequently amended s

) ) Ammm- i o . . o

In the schedule'to the said notification in entry 5B utider I?'il'umn_ ,gi‘);"faﬁer the ‘words
‘“‘who are working as Medical Officers Maternity and Child Health) ?, ‘the words * and
the Women- Medical Officer\working in the Poonamaliee Health Unit area *, shall be added.

Amendments to notification under Madras Shops and Establishments Atk 1947,

(G.0. My, No. argy, Indusiries, Labour and Co-operation (Labour), a6tk April, 1960).

8.R.0: No. A-g1a5 of 1960.~—In -exercise of the powers. conferred by:gection ¢42-0f the :
of Madras Shops 3«’3 Establishments Act, 1947 (Madras Act XXXV of tgéq), t‘hé"&‘v’embr

of Madras hereby makes the following amendments to the late Development Department
Notification No. 47, dated the 2and April, 1949, published at page 580 of Part I of the

Fort St. George Gazsite, dated the grd May, 1949, as subsequently amended :—

AMENDMENTS.
In the said notification— \ ,
(i) for item 2, the following item shall be substituted namely :
“2, Deputy Commissioner of Labour " ; \
(ii) after item 4, the following item shall be inserted, namely (—
“4. A, Inspectors of Labour (Gazetted)”,



STATISTICAL SUPPLEMENT

1.  Statement showing the details of agreement brought about by Conciliation
Officers under section 13 (3) of the Industrial Disputes Act, |:4y7, during the
month of April, xgbo. ‘

Nama of the establishment.  Dateof  Points of dispu, Nature of settlement,
() (2) (3) “@

~

2

—— - . e

1. C.ert;xin Tannerics at  4—4—60 Bonus for 1959-60. Agreed to pay fixed bonus to
Dindigul, _ the different categories of
workzn: nccc:l:;dingb atg the
attendance put

o

in during 1
2. Sri Murugesan Auto- 4—4—60 Reinstatement ofa Agreed to  reinstate the
mobiles, Ponna- worker, worker by paying the wor-
garam, Madurai. ker Rs. 40 as wages for the
. period of non-employment,
. - Raj i Rice Mills, 8-—4—6o Do. Agreed that the work uld
3 M':.h‘:?i;atti, Madurai. ~ be allowed to ruu:nrev‘,v?rork

with effect from 16th- April
1960 and if the worker did

~ not report for work the
management would not
bound to take him back -
in

. Lakshmi Vilas Coffee  8—4—60 Do. Agreed to pay the worker a
4 Hotel, Madurai, sum of lga 8o in full and
final settlement,
- 4
5. C. V. N, Press, 8—4—Fo Do. Agreed to reinstate the worker
‘Madurai. : . treating the period of un-
employment as leave on loss.

of pay.

6. Madurai Mils Co, 20~—¢—60 Revision of wages Agreed to the reduction of 7
Ltd., Madurai. for the workers  workers in the Rolling
‘ emEloyed in ment and the
Rolling Cover. seven workers will be given
Department. alternative employment in
the New Mill Ring Frame

as spinners or doffers.

As further conversion of
leather rollers to :yntlixetic
costs is in , it is
also agreed "28'53 com-

lcﬁxcernéb of labour in the
0ol ver Department is
subject to the reduction from
time to time on the basis of
one worker for 18,000 spind-
les on leather rollers work-

‘ ing two shifts.
. 8. N. Maniskarar Row- 21—4—60 Agreed to pay the Accountant
X ther Tannery, Claim ofan alumppl:mumountinﬁdl

Accountant, and final scttlement,

L R
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8, Sultania Estate, 1—4—~60 Permanency  of to. make the workers
Kullakumby, P.O. workers,  Sri- Kdlimuthu ‘and Rami
o - permanent from 8th April,

‘ - ‘ 1960. ' ' _
@: Glendale Estate, 2—4—60 Weekly cash, re- Agreed to pay sweekly cash -
_Coonoor, R.S, cruitment, ac- to the men and women
: commodation, workers at Rs, s and Rs, 4
Works, Com- respectively. e recruite
mittee. ment of wife of Arumugam
. : - will be comidcxéedthby the
ment and the ques-
. tin:nug%f accommodaqtion
will be discussed in Works
Comumittee. )

10, Sti Andrew Fernan- 8-—3—60 Rcinstatementofa Agreed to reinstate the worker
dez (Brother of Sri worker, on or before 15th March
Sunny Maistry) 1960,

Water Falls Estate,
Attakatti,

11, Selvakumar Transe 12—4—60 Refusal of work A%{?d to pay the worker
©ports, Pollachi. to a worker. . 45 in full and final
) . scttlement. ‘

12. Poly-Ene  General 5—4—60 Discharge of a Agreedto reinstate the worker

Industries, Madras, ’ worker. without break in service.

13. City Ice Cold Sto ~—4—-60 Re-employment of Agreed to re-employ the

3 (tJyo., Madras-a, e a worke’;'. worker on a dairy rate of
Rs. 1-g-6 payable at the end
- of month,

14. Ramakrishna & Co.,  6-—4—60 Discharge of a Aﬁ:sed to pay the worker

+ iGhitra - T - worker, . ‘ 180 in and final

1. Ravindra Industries 9—4—60 Reinstatement of a - Agreed ro reinatate the worker

5 Madras-a, . L. worker. -~ with efféct from 11th Apzil,

' ’ K 1960, without break in sere
, vice and_ withou back
- . : wages,

16, 'Vasanta Press, Theo- 12460 Wage increase and Agreed fo revise the wages.
C ica .élocmy, ?)sj\. b;ndmto" mtheDGAO
’ b - ’ ) . 4 frof Ap!'d' ¥ P
yas and  sdditionsl’ fcrenss

ofgsl}:. 2 from 1st Qctober, .
, ’ . 1960,

17. Indian Cable and 16—4—60 Issue of Suspen- Agreed to treat the suspension

, ‘Wire™  Induatries, " sion orgler to 2 0 o 2 workers as
Guindy, Madras. workers. punishment and the work-

. crs allowed to report for
: + duty forthwith,
. 18, Rama Natana Ran- 1 ~—~60 Wage  increase, Agreed to increase the wages

! gam, Madras-6. . 1k bonus, etc. ! of each warker by Rs.gs.

: o« The other demands for
bonus, ctc., will be taken up
after 15th July, 1960, for

R discussion.
19. P. Natesan & Co, 25—4—60 Supply of Coffec Aq;_eodto y Rs. 5 as Coffee/
. - (-}

and Allowance

owance to each
to delivery boy.

worker and As. 8 per da
to a delivery boy as foox
allowance when he goes -
on delivery work.
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20. Palkulam Estates 7—4—60 Wageincrease .. Agreed to increase the daily
(Private) Lid., wages ott‘ t.l'u:ih Maistries ::rom
il. ' 1-15-0 to Rs. 2-2-0 fro
Nagerco \ 1st April, 1g60. -
. Mills Ltd., 12—4—60 Lock-out . Ag:eea to admit to work all
ar. Nl?&?r%. 4 e workers except the 12
workers whose case will be
taken up the union
] separately for conciliation.
9. Vailamully Estate, 14—4—60 Rain allowance, Agreed to offer alternative
. Thucklay. . * Uniform mea-

. Sri Vasudeva Indus-
3 tries  Ltd.,, Peela-
medu.

. General * Engineerin
" Co., memRoadg,
" Coimbatore.

. Balasubramania
195 Foundry, Patel Road,
.. Colmbatore.

-

suring  vessel,
etc.

1—4~—G60 Shifting of factory.

4— 4—60 Non-employment
. of a worker,

4; 4~—60 Non-employment
: of 2 workers,

26. ul,,m, Mills Lid, 12— ¢4—bo Employment and

ur,

wages in the’

Electrical De-
partment Work-
crs.

cmployment to the tappers
on rainydays on time rate
basis. Also agreed to adopt
uniform - measuring - ‘vessek
in both the Divisions of the
cstate as an experimen tal

measure, manage-
ment ‘also d to cal-
culate: the difference in,

of rubber at the end of-

cvery quarter commenci
from 1st April, 1g60. e

Agreed to thie shifting of the

factory, but ceftain workers
will be proyjded employ-
ment during the shifting and
the others will be givent
leave - with wages ‘to the
extent to which they are
eligible dnd any unemploy~
ment over and above the
leave admissible will be
treated- as lay-off,

Without wages for the period:

of unemployment = -the
worker is admitted to work
from sth April, 1960, in
the grinding section. .

Sri K. Kandaswamy will be

reinstated with effect from
6th Aprill, 1

ving a letter of regret for
glh behaviour towagdn the
manager and he will be
ﬁld ex gratin amount of

-29. Sri C. R. Anthény
will be paid Rs. g28-g-0 in
full and final ntacmcnt.

The complement of the
trical cf fee-

epartment shall be
xed a3 12 men for
shifts of 24,000 spindles,
Fixed the occupational
Wwages to certain workers,

D e

g6o, on his’

STATISTICAL SUPPLEMENT. | 81

‘\27.

Weaver, Madras-a1.

(s) (2) (3) (@)
ills, Ltd. —4—80 Wages and Allow- Fixed the wages of the workers
ngéginuylm’ fads 12— ang:s payable  and agreed to pay D.A. at
to Canteen work-  the rate of g annag per point
ers. over 100 of the Madras
. cost of living index.
ri Mi . —~—4—60 Implémentation of The arrears of increments due
. K‘(A}s;il:nnbat{‘)hrelfs, Lid, 95—4 ¢ award. to the staff as per the
award will be worked out
) and paid to them.
i — : i d Agreed to increase the
29. Maya Textile Hall, 2-—4—60 Wage increase an
tuity. wages of cach of the wor-
dras. Cratalty Pees by Rs. 10 and to
' institute a gratuity scheme.
i ~—4—60 Additional bonus to pay, the workers
¥ Pm:as At Pres, 4 for '1958-59 and a month’s basic wa%es
' - - increment, as additional bonus for
the year 1958-59 and grant
an increment of Rs. 5 to all
the workers except the
- -off set section.
icei - 1 —¢—60 Refusal of em- Agreed to pay Sri V. Govins
3 Gchadm:-uq. /Hostel, - 44 ployment to 2 dan Rs, 40 and Sri V,
workers. Purushothaman Rs. 75 in
full and final settlement.
i ) i . —4—60 Additiona! bonus Agreed to pay the workers
L N?\'ttl:dn::l. Trading Gou 54 for the yearend-  an additional bonus of two
ing gist October, months wages for the year
» ) 1959- ending g1st October, 1950
P Mad —6o 8-59, Agreed,to pay the workers an
3. Amblls Cale, Madas. - g0 B oty Shens, | Slcisonds. bopes of 1 1os
ctc. wecks wages the year
ending gt March, 19359
and to Institute a gratuity
scheme: N
j ~60 Increment . Ag;cd to t increment o
U CIQkSe't Ra)aaundgr;um &4 Tn : . . g ancgi':nto the workers
Mad?as ’ - - who draw Rs. 50 and above
' and below Rs, 50 respec-
tively.
. (P, ~—Go Bonus, suspension Agreed to pay the workers
3 Thotglpuon ?uco @) 54 etc. ,' ' half a month’s wage as
” ) ’ bonus for the year 1958-50.
' Agreed to cancel the fines
imposed on certain workers,
and pay a worker Rs. 8o
in addition to earned leave
in full settlement of all
1 ~4—60 Employment of Agreed to provide work to
Méhctty,s“bbmﬁe‘: 4 4- wgrkem and all the workers except

bonus, to Sri K. Gopal and to pa
ex-gratia bonus to eac
wor erfattﬁ annas g er
pavoo for the year ending
3tst December, 1959, -

i—11

v - | —
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(1)

(2) 3 @

-

. Ratnam Type Foun-
3 dry, Madras.

38. Da.nasalan CO-»

. Madras Silk Rayon
% “Mils (P)  Lidy
-12,

40. Little’s V Oriental
Balm & Pharmaceuti-
cals, Ltd., Madras-2.

41. Model Lodge, Madras.

42. K. Mohan  Bros,
Snuff Manufactures,
Madras.

.M. C. Appasamy,
43 Chetty’ and Co.,
Madras.

. The Mysore Premier
4 Metal ©  Factory,
Madras-1.

45. -Brahmappa and
Tavanappanavar

ysore) P. Ltd,
M(Madras. ’

18—4—60 Discharge of a Agreed to pay the worker
worker, arrears of earned wages in
addition to Rs. 60 in full
and final settlement of all
his claims.
20—4—60 Non-employment Agreed to provide employ-
of 5 workers, ement to 5 workers from
218t April, 1g6o.

25—4—60 Refusal of em- Agreedto provide employment

loyment, from 27th April, 1960, treat-
poym ing t.hz period of unem-
ployment as leave without
wages. y

26—4—60 Bonus for 1958-55 Agreed to reinstate the worker
4 and reigsstatse? from and May, 1960, treat-
nwmkt of e ! t as on loss

wortker, oyment as leave
gf ypTy. The question of
bonus will be taken up for
discussion -soon after the
decision of the Labour Court
on the demand for bonus
flom 1957-58 is publi-

shed. :

27—4—60 Non-employment' Agreed to take back the

worker as watchman and

he will be paid half-a-

month’swages for the period
: of unemployment.

28—4—60 Stoppage of work, Agreed to allow all the worke

etc. ers to report for duty

of a worker.

on and from agth
April, 1g60.
20—4~60 Stay in strike b that all the worken
o4 tzeworkm; Y Agrnl'neel‘li resume work from
29th April, 1g60. One

day's leave will be debited
to the leave account of the
worker who participated in
the strike on g96th April,
1960, There shall be no
loss in for the days
a7th and 28th April as the
workers agreed to work two
h‘quu overtime in lieu there-
of.

\
30—4——60 Revision of wages Agreed to revise the wages
and  dearness  and Deurness AllowancegOf
allowance of the  the tem rary  workers
daily rated tem-  as per the list in the agree-
porary workers. ment,
80—4—60 Dcarness Allow- Agreed to enhance the Dear-
ance increment, nes Allowance of the
cte. daily rated permanent
workers from Rs. 26 to
with eﬂ‘egt from 1st ﬁp s
1 and to grant incre-
mgf:t to all the workers as
per the annexure to the
agreement,

(O

14

ing the period of unem- -
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46. Sri N. Chinnaswamy
Chetty & N. Guru-
samy Chetty, Master
Weavers, dras.

47, Madras Timber Trad-
ing Co., Madras.

48. Indra Cotton Mills,
Chromepet, Madras.

49- Gomathi Mills, Vira-
vanaltus,

50 Do,

51. Bharathi Cotton Mills,
Rajapalayam. ‘

. 52, Bharathi Cotton Mills,

yam.

. bal - Mills
5 Kﬁ?,émpalaqu.

84. Central Cafe, Tirunel-
. veli.

55, P, V. Shanmugham
Pillai and Bros. ..

80—4—60 Resumption
work.

30—4~—60 Retrenchment of a

worker.

8—4—60 Lock-out .

of Agreed that all the workers

shall report for work and
the workers will be paid
an advance of Rs. 10
within a week from the date
of resumption of
work. The workers will-
be paid bonus*of 2 annas
per pavoo for the year
ending 315t December, 1959, :
Aﬁ{jed to pay the worker
. 472/8 in full .and final
settlement of all claims.

The management agreed to

lift ‘the lock-out from gth
April, 1960, on the workers
expressing regret for goin,
on strike, 'lsgzewotketswiﬁ
mt be eligible for wages

for the period of strike and
lock-out,

2—4—60 Confirmation of Agreed to make permanent

workers.

2—g——60 Transfer of Sri Agreed to

Arumugam,

-

9—4—60 Permhanancy ~of

workers,

g—4—60 Non-employment
of & worker,

N

9—4-—‘6'0 Extra wages for

spinners and in-
creased wages to
certain workers,

16—4—60 Non employment

of one worker.

20—4~60 Non-cmployment

of one worker,

certain workers with effect
from 1st /?A:ril, 1960,

e absorption of
Sri Arumugam as a per-
manent presser in the bund-
ling department. Sri Rama«
samydass who is now work-
ing as temporary presser on
n-.ﬂd' by X?umug%am will

be absorbed as a temporary
ff carrier.

do .
Agreed to .make permanent

3 workers in the next
available vaccancies.

Agreed to take back into

service Srimathi Gomathi
as a parttime
. sweeper and her cage for

appointment as a reelar will
" be considered i

if women
reelars are employed,

Agreed to pay to spinners

who are minding 60’s yarn
and attending to more than
go spindles extra wages at
e rate of half-anna per
spindle per month. Agreed
to gmt a flat-rate increase
of Rs. § to certain workers.

to pay the worken
Agﬁ?dea inp?ull settlement,

The management will alsc
allow the other 21 worken
to resume work from 16th
April, 1960, after-noon.

The management agreed to-

pay and the worker agresd
to receive a lump sum
amount of Rs. 110 with
full and final settlement of
oll bis claims,

L4
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56. Sri Ram Transports 6—4—6o Non-employment The Management ed to
Satyamangalam., of certain wor-  pay Rs. 1s5eo to mp n,
kers, conductory in full and g:al
scttlement. The Manage-
ment agreed to reinstate Sri
Subhanna Gounder, driver,
on and from 1sth April,
tg6o, with continuity of
service but without back
Sivaraj Tramsports, 6—4—60 Noneempl - greed
57. : 3 4 on~employment The Management a; to
Tiruppur, of certain wor- ;S)ay Rs. g;cw Rs. 50 to
kers, ri Annamalai, driver, and
Sri Shanmugbam, driver
respectively, in fuil an‘if
final settlement. Also agreed
to reingtate Sri Ramas-
wamy, cleaner, on and from
15th April, 1960, with conti-
nuity of service but without
ck wages.
The Management and the
Uniaon agreed to apply for a
reference of the Jixpute
refgarding non-employment
of G. Subramanian, con-
ductor, to the Labour Court,
Coimbatore, ecither jointly
or separately,
58. Shaw Wallace & Co., 18—4—60 Permanency  of Agreed to provide time cards
_Ltd., Fertiliser Fac- casual workers, to cach worker and make
tory, Karamadi. bonus,  time rmanent the 13 workers.
2::01’: uniforms, the gniond’dropped the
o otaer demands.
59, Ramakrishna Talkies, 8—4—60 Dismissal of two Agreed ]
to  seinstate  the
Tiruchi. ‘ workers two workers with back’
:,'-':N ?_n the same copdi-
ns of service.
60. L.R. N, Bus Service, a—¢—60 Discharge of a  Agreed "
. to treat di
Salem-2. worker, “of a worker as r::‘trcl;; E
mmitn af:::lil to pay him Ra.
. 213 fet t.
61. V.Rajamanickam 9—4—60 Non.emplo 2
LA . yment A%ed
g.flh;h Motor Service, of gixgver K. . 3:5.”'{1:3::0&‘::’#19{1
truchengode, Salem Govindaswamy.  be taken back to service ag
freak “entrant in- case tbie
agement get a t
br MBS, Sy, Bt
. ) ing in the urt.
62, Cthcp{zaskghna Rice 23—3—60 Non-emplgyment - Agreed to re-open the mili
, Salem. of certain wor-  ‘and provide cmployment to
kers, all the workers treating the
period of unemployment
) ) as leave on loss of pay.
Kuthrai Panjan Es- 25—¢—60 Discharge of a

tate, Yercaud,

worker,

A?{:Cd to _pay the worker
. 500 in and final
scttlement and in case of
default, matter to be repor-
ted to put for further action,
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64. Shevaray Bauxite Pro-
duets Co., Ltd., Yer-
caud.

65. Venugopalakrishna
Ciiar Factory,
Athur.

66. Swarnam Mills, Athur,
Salem.

-~

67. Harrison’s and Cross-
field Ltd., Agents,
Malayalam Planta-
tions Ltd., Qnilon,

rd
25—4—60 Non-provision of On the watchman tendering

worktoawatch-  his apol

marn.

28-—4—~-60 Refusal of work to
certain workers,

logy for in-efficiency,

he wouldogZe emplo “cy;

badli with effect from 26th
April, rg6o.

The Management agreed to
provide work to workers for
rolling a m#nimum of one
thousand cigars daily except
in certain days when there
is heavy stock, The workers
will receive wages fixed by
the Government for rollino%
1,000 cigars. The period
unemployment of the wor-
ker shall be treated as leave
without wages.

30~—4~60 Dhchargc of two Agreed to pay the - two

workers,

discharged workers 2 lump
sum amount in full and
final settlement of all their
claims,

14~4—~—60 Bonus for 1953-54 Agreed to wait for the decision '

to 1957-56.

of the L.T., Trivandrum, in
respect of the issue of
bonus to staff for 1958-54 -
to 57-58. Also to
the deduction of the sub.
scriptions due to the ESUSI
and to promote certain
categories of worker to the

next higher grade,

. trial Disputes Act, x947.

Settlements under section 18 (1) of the Indus-

S,

No.  Nams of the Concern.
(1) , (a)

Date qf". Ne. qfwz*crs
() (4)

~

Important terms
mtlmml.q’-

(s)

1, The Majestic Studios
Madras-26.

2. Dalmia Cement,
(Bbarat) Ltd., Dal:

miapuram, Tiru-

chirappaili.

15~—4—60 57 workers

Agreed to cancel the order or

retrenchment issued to 57 wor-

. kers and to pay the wages for

12—4—60 Not known.

- the year. 1959.

April, May and June, 1960, as
hgl down in the iaid agreement,

Agreed to pay bonus at the rate
th o

of r/cl C tt!}z‘c basic wages
earned during the year r css
a token cut of tﬁzth 93? the
amount of bonus calculated in
cach case as & penalty for the
disruption of peace in the year
1958 and 1/4th of the basic
wages carned by each worker in

>




Bank Ltd,, Karur,

Enfield India ILtd.
; iy »  G=g—60 All workers,
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3. Théo Gencr?l l\‘llectr'xc 12—4—60 Notknown.  Fixed scales of wages of the diffe--

. Private Ltdlndla rent categories of workers and
(Private) Lid. staff and also revised the rate

of upcountry batta of the daily

. N aid workers,
4 Srﬁ(}’k‘l‘t}ﬁl’;&hl Mills  18—4—60 Not known. Fi:l:cd the rate of basic wages of the
“ ngudi. different categories of workers
. and also fixed the D.A. at three
annas per point over 100 points
}ndthc Madras Cost of living

. . ndex.

5 Th; , ?&uth g’dm 14—4—60 24 The Management will provide
: mF g a"‘E e- employment to all the 24 workers
ing Factory, e. on certain terms and conditions

as per the agrcement and the
factory will not be closed as per
notice, dated 5th March, 1960,
6. The Karur Vysya 21—4—60* Notknown,  Agreed to fix the scales of wages

and D.A. of the different cate-
gories of workers. The question
of granting special allowances,
officiating ~allgwance, working

ours and overtime, gratui?'.
le:t‘i:d berfefits were also amicably
scttled,

1, The Union accepts all the
terms and conditions contained
in the Agreement, dated 16th
May, 1959 and the Recognition

ement, dated ioth July,

1938. between the Management

and their workmen represented

by the Enfield India Workers

& Staff Union and assure their

full co-operation in implement-

ing the terms and conditions
ereof,

2. (@) The Union recognises the

. temporary nature of work in
the ral Engineering Depart-
ments of the Com; amfl the
difficulties in ummmg per-
manent strength for sometime
in the regular production depart-
ments and agrees to the existing
practice of temporary appoint-
ments of workmen of duration
at the discretion of the Com-
pany depending upon the
requirements of work,

(6) The Management to
allow the mone efits
of a workman to which he is
cligible under the law in force
in the event of determination
of service of such temporary
workmen. .

(¢) The Management further
agrees that the temporary
workmen will be d the
same rates of wages as paid
for regular workmen.
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7. Enfield India Ltd., (d) The Union undertakes to
dras-19. SN raise no industrial dispute

as to the appointment’ of
such temporary workmen or
the determination of their ser-
vices by the Management
solely on "grounds of the
requirements of work,

(¢) The Management agrees to
absorb the ex-temporary work-
men whose previous services
were to the satisfaction of the
Management when vacancies
of similar nature (Job title or
Catcgm}/) are filled, in the

- order of priority of the tem.
porary services of the work-
men,

{f) However, the Management
agrees that if a tempor
workman works for a contis
nuous period of more than
one year in a regular produc.
tion work, i.e., work connected
with the manufacture of motor .
cycles, he will be converted
into a regular workman sub-
ject to his services being to the
satisfaction of the manage-
m:vnl: \k

en a temporary work-

(g)xnan is made rcggolar workman
and he is confirmed after pro-.
bation, his . services w:il' b:
tempo! workman
eneeredn:z his service record.

k) Henceforth, if a temporary

¢ )workman is converted gxoto a -
refgular workman by the issue
of a regular workman appoint-
ment order, his temporary
service will also be taken into
account for qualifying sere
vice for the purpose of provi-
dent fund benefit subject to
the provisions of the Provident
Funds Act.

Temporary workman will be
eligible for Provident Fund
benefits in accordance with
the Provident Funds Act.

Temporary workmen will be
eligible for leave and holidays
as d;lm' the agreement, dated
16th May, 1959 and as per
-provisions of law in force.

(3) The Management agrees to
allow the workmen to exercise .
their votes durin workinf hours
at the time of {Inion elections
and the Union agrees to hold
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(1) - (2)

(2)

(3)

{5)

-7. Enfield India Ltd,

Madras-1g.

-

all future elections during work-
ing hours of the Company in the
Company’s premises in the same
way as was done in respect of
clection of the Amalgamated
Union recently.

(4) (a) With reference to Clause

15 in the agreement, dated 16th
May, 195g, it is agreed by the
management that as far as

ible an equitable procedure
or conducting the trade tests
would be adopted. As far as
possible, the same test will be
given to all workmen for 8
rardcular job if prior know-
edge of the nature of the test
would not give any advantage
to any workmen, Wherever
there will be difficulty in giving
the same test or the prior
knowledge will be an advantage,
the different tests prescribed
would be of similar intensity.

() A Committee consisting of
the Instructor or a similar
person whom the Manage-
ment may nominate, the
Engineer-in-charge of the Shop
and an Engineer from the
Industrial gll'lngineeﬁng De-
partment will conduct the
trade-test. From the decision
of the Committee, an appe
through the Union will lie to
the aging Director or to
his nominee, who will nor
mally be the Chief Engineer
or the Works Manager.

5) The Management agrees to
give one increment of the con-
cerned higher group or cate-
gory as his officiating _ allo-
Wanceh wl}:‘en a workmen officiates
in a er group or category,

rovid hegro?ﬁcpiam for not
less than seven consecutive work-
ing days, Authorized leave on

account of sickness or other .

?r:.?fw‘ltlh not cpm;iftute u?
or the purpose of conti-
nuity. This w?ll be given effect
to from 15t January, 1960.
With cffect from \;i?lth March,
ll: 0, a workman work inl.

igher group or category only
when instructed in wrigng by
the concerned departmental-in
charge or any other person
deputed by him. )
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7. Enfield India Ldd,,
Madras-1g.

6.

(a) The Management agrees
that whenever fa\nvorkman is
promoted to a higher group or
category, he will be placed .in
the next step in the higher group
‘or category. If, as a result of
such placement he does not get
at least an amount equivalent
to one increment of the higher
group or category, he will be
ﬂ-{ven an extra increment of the
igher group or category.

(5) The due date of next incre-
ment in all cases will be only
after one year from the date
of promotion. -

The Management agrees that
the conditiogel:f being present
or on authorised leave on the
prior and subsequent days for
wages on a festival holiday will
not apply to permanent work-
men. owever, absence with-
out permission will be dealt with
as per Standing Orders.

8. The Management agrees

it

attendance incentive wages

not be deducted for absence on
rivilege leave provided the

ﬁ:ave was applied for and

sanctioned prior to availing the

same.

- 9. The Man ent

| agrees
wherever e to finalise the
details in respect of channels of
promotion for workmen from

. one category or group to another

within a period of two to three
months and the syllabus in
respect of the same within a
period of another three months
and the whole thing to be
finalised within a period of five
to+six months.

10. The Management agrees to

ve one cup of frec tea per day
%c‘)r As, 1/- 1n lieu thereof at the
discretion of the management)
to the day shift workmen and one
cup of frec tea and one bun
801* As, 2/- in lieu thereof at the

iscretion of the management) ,
once during the night to night

ift workmen in respect of
night “shifts as defined in the
Agreement, dated 16th .May,
xgg,gt)l,z provided the I{.nion a eec}
to the stoppage of supply o
tiffin and. snacks uux%l: the
Works during working hours,

—12

N

i
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(1) @

3) (4)

(5)

y. Enficld India Ltd.,
Madras-1q.

1

1. Subject to the provisions of
law in force, the management
agrees to pay in advance to each
workman an amount not exceed-
ing As. 8 per month and an
amount not exceeding Rs. 4
in any one month in any year
towards  Union subscription
deductable out of the wages
payable to the workman in the
subsequent month, provided the
workman gives his consent to
the same in writing to the
Management.

The subscription will be collected

as long as the consent is alive
and not withdrawn by the work-

mn'
12, The Management agrees to

send a copy of the clrculars
which the management hormally
exhibits in the Company’s Notice
Board and which concern the
workmen, to the Union as far as
practicable,

13. (a) The Mnm%ement o8
to give &  sum of Rs. x.g?oo

14

ex-gratia as ~will Bonus for

the 6m :315 X

(8) Only those workmen who
are covered by the Agree.
ment, dated t6th May, 1959
and who are agpointed prior
to 18t July, 1958 and continue
to be in the service of the
Comgzny on the date when
this Bonus becomes payable,
are cligible for this Bonus.

(¢) Apprentices will not be eli-
ble for this Bonus and Tech-
nical Assistants who are cove-
red by the Agreement, dated
16th May, 1959, will be ex-
cluded for a share in this
Bonus amount.

(d) The sumr of Rs. 18,600
will be so distributed “that
each workman will get not
less than Rs. 10.

(¢) The distribution among the
eligible  workmen shalf be

proportionate to their actual

carnings of wages during

the year 1958 ﬁs‘ubject to a

minimum of Rs. 10) ex-

clusive of over-time and any
other special allowances.

The Union agrees to treat

this Bonus purely as-ex-gratia

and as a good-will Bonus and
not to treat the same as prece-
dent for claiming Bonus in
future years.

.

STATISTICAL SUPPLEMENT. 91

(1) (2)

(3)

4

(s)

7. Enfield India Ltd.,
Madras-1g.

15. The Union accepts this sum
of Rs. 15000 in full and °
final settlement of all claims for
Bonus for the year 1958 and

, previous years and undertakes

that they will not raise any dis-
pute whatever in respect of the
same in future.

16. The Management and the

Union agree that Wage Incen-
tive Scheme for daiy rated
workmen as per terms and
conditions in Annexure No. .
I with ﬁppcndices Ito VI will
be introduced in the Company
as early as possible and the
Union assures their full co-
operation in implementing the
same.

17. This Supplementary agree-

ment shall be in force for the
same period as the Agreement,
dated 16th May, 1959, except
Clause (16) in respect of Wage
Incentive Scheme which is gover-
ned by terms, conditions and
duratién as per Annexure No. I
to this supplementary Agree-
ment.

IN WITNESS WHEREOF the

arties hereto have set thejr
Ean’ds this sixth day of Apnl,
Nincteen Hundred and Sixty.

3. Statement showing the list of
Industrial Tribunal, Madras,

Industrial Disputes referred for adjudication to
nndut;le Labour Courts published in the Forl 5t

Grorgs Gazsite during the month of April, 1960,

' NW qf the concern in which

the dispute has arisen.
n

Issues.

(2)

G.0. No. and date of
~ o reference.

(3)

Kanyakumari District.—
1, Certain Rubber Es-
tates at Kanyakumari

Dt

(1) Kanthimathy Estate,
Kaliel P.O.

(2) Vaikuntam _Estate,
Marthandam P.O.

(3) Greenham Estates,
Kulasckaram.

(a) Industrial Tribunal, Madras,

(1) Whether the workers are entitled G.O. Ms. No. 1601, In--

to any additional bonus for the year
1958 and if so, to fix the quantum
o} such additional bonus to be paid.  dat

dustries, Labour and
Co-operation (Labour),
22nd  March,
1960,

(2) Whether the factory workers are
entitled for their usual normal
wages when they are deputed for

field work.
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(n

(2)

(39

(4) New Ambedi Estates,
Kulasekaram.
(52rhMukkampala Estate,

u Y.
(6) Sivolokam  Estate,
agercoil.
{7) Maruthi Estate, Na-
gercoil.
:mm‘ Di“ﬂ‘d-—"
9. Certain Beedi Fac-
torics at Palladam,

Fixation of bonus for 1958 BN

{1) 8riP. L, Velayudham

Mark Beedi, Pal-

ladam (Branch).
(2) SriB. 8. Amil Sahib
Gopal Mark Beedi

uyil Beedi Factory
{Branch), Palladam.

(4) Sri Abdul Razaac
8. P. 8. Majeeth Beedi

m,
Sri 8. K. Imam N
( k Beedi Face:rr;
{(Branch), Palladam,

g. Pachamalai Estate,
Valpm;ai r.O.

_Madras District.— '
4. Sri Ganesa Engincer-
ing Works, Madras.

Salem District.—
§- R.P. David & Com-
pany, Salem.

 Tiruchirapalli District.—
6. QCauvery Sugar Che-
micals Ltd., Pettaivai-
thalai, Tiruchirapalli.

~

(1) Whether non-employment of the
17 workers mentioned in the anne-
xure to the G.O. is justified and
to what velief they are entitled.

(2). To compute the relief if any awar-

ed in terms of money if it can be
30 computed.

{3) Whether there are any other
cases of victimisation the

management of the union members

who ‘are workers of the estate for
their trade uniofi activitics.

(1) Whethert he demand of the
workmen for the payment of wages
once a month as against the present
system of payment once a week is
ustified ?

(1) Whether the dismissal of conduc-
tor P. Kuppuswamy is justified and
to what relief he is entitled?

(2) To compute the relicfif any awar-

ed in terms of money, if it can be
so computed.

(1) Whether the action of the
anagement of Cauvery Sugar &
Chemicals Limited in having re-
moved from the factory rolls, the
names of 517 workers 1is justified ?
If not to what relief the workmen
are entitled,

A

G.O. Ms. No. 1568, LL.
& C (Labogz), dt,
24th March, 1960.

G.O. M ‘No. 1670,
LL. & C. (Laboup),
dt., 24th March, l&-

G.O. Ms. No. 1795,
LL. & C. (Labourg,

dt., sth April, 1g6o.

G.O. Ms. No. 1801,
ILL. & C. (Labour),
dt., sth April, 1960,

G.O. Ms. No. 9030,
ILL. & C. (Labour),
dt., 14th Apsil, 1960,
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(1) (2) (3)
(2) To compute the relief if any
awarded in terms of money, if it
can be go computed. .
Thanjavur Disiyict,— \
7. Kumbakonam Elec- (1) Whether the non-employment of G.O. Ms. No.

tric Supply Corpora-
Limited, Kumbako-
nam.

Coimbatore District,—
Erratum
8. Iyerpadi Estate, Iyer-
pagi ?.0. ’

g Sisikundra  Estate,
Valparai P.O.

Salem District.—
10. Namakkal Ramalin-

gam Company (Pri-
vate) Lid,, mpuram

‘t1. 'Thambi Transports,
Salem,

Sri C. R. Balu is justified and to
what relief he is entitled ?

2) Whether the stoppage of incre-

( ment of Sri K. 8, Rimadou Care-
taker, is justified and to what relief
he is entitled ?

(3) Whether the recovery of a sum of
Rs. 777/- from Sri Seshadri, Asst.
Store-keeper for the alleged loss of
certain stores is justified and to
what relief he is entitled ?

{4) Whether the demand for a 25
per cent, increase in the existing
wages of the employees is fiustiﬁed

(5) To compute the relief, if any,
awarded, in terms of money, if it
can be so computed.

LABOUR COURTS.
Labour Court, Coimbatore,

Erratum to G.O. Ms. No. 111g, LL.
& C., dated 3rd March, 1 gﬁoafub--
lished at p 3&.1‘ Part the
Fort S5 g8 ite, dated 16th
March, 1960, Substitute the
word *“ Karuppannan ** (No. 1) for
the word * ppan ** (No. 1.).

(1) Whether the non-employment of
Sri D. Bobert Edwing, Plucking
worker, is justified, and to what
relief he is entitled.

{2) To compute the relief, if any
awarded, m terms of money, if it
can be so computed,

(1) Whether the non-employment of
conductor P.8. Kolandai is justi-
and to what relicf he is entitled.

{(2) To compute relief, if any,
awarded in terms of money, if it
can be so computed,

(1) Whether the non-employment of
the following workers is justified
and to what relief they are entitled.
() K. Dharmalingam, Checking

Inspector, ‘ '
(8) S. Sellappan, Cleaner.

(2) To compute the relief if any,
awarded in terms of money, if it
can be so computed.

; 204 s
LL & C. (Labwur?,
dt., 16th April, 1g6o.

G.O. Ms. No. 1566,
LL. & C. (Labour),
g6

o
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' (® (2) ®)
12. Sri Thambi Motor 1. To fix the quantum of bonus for G.0. Ms. No. 156

Service, Salem.

Madras District.—

13. Ramakrishna Lunch
Home and Sankar
Cafe, Madras-1.

Kanyakumari District.—
14. M. N.P. Bus & Lorry
Transports, Nagercoil.

Trichy District.—
15. Ambika Vilas Coffee
Club, Pudukottai.

16. Ramakrishna Lunch
Home, Ganesa Vilas
Coffee Club and
Lakshmi Vilas Coflee
Club, Tiruchi.

-17. Angalamman Trans-

ports, Muairi,

18, Sundaram  Trans.
ports, Tiruchirapalli.

1958-50.

2. Whether the non-employment of
conductor Raju Naidu is justified
and to what relief he is entitled.

3. To compute the relief, if any
awarded in terms of money if it can
be so computed.

Labour Court, Madras.

1. Whether the non-employment of
Krishnan, the management .of
R. L.H. is justified and to what
relief he is entitled,

2. To compute the relief if any,
awarded is-terzms of money; if it can
be s0 computed.

Labour Court, Madurai,

1. Whether the non-employment of
K. Sadasivam Thambi, Checker,
is justified and to what relief he is
entitled.

2. To compute the relief, if any,
awarded in terms of money, if it
can be so computed.

1. _Whether the non-employment of
Kumarappan is justified and to
what relief he is entitled,

2. To compute the relief if any,
awarded in terms of money if it can
be so computed, .

1. Fixation of scales of wates for
different categories of workmen and
fitment of the existing workmen,

2. Fixation of dearness allowance, !

8. Fixation of quantum of bonus
for 1958-59.

4. Introduction of
scheme.

1. Whether - the non-employment
of S. M. Arumugam is justified and
to what relief he is entitled.

2. To compute the relief if any
awarded in terms of money, if it can
be so computed.

1. Whether the non-employment of
driver S, Narayanan Chettiar is

justificd and to what relief the is

entitled.

2. To compute the relief, if an
awarded in terms of money if it
can be 50 computed,

o \

a  gratuity

LL. & C., (Labou

.

dt., 24th March, 1g60.

G.0O. Ms. No.

IL. & G, (Labour),

169

6,

dt., goth March, 1g6o.

G.O. M1 No.

156 y

LL. & C, (Labour),
dt., 24th March, 1960.

G.O. Ms. No.

G.0. “Ms. No.

IL & C. (Labour),
dt., a4th March, 1g60.

G.O. Ms._No. 1860,
IaLc & Q., L‘bour)l

dt., 7th Apri

1049,
IL & C, (Lnbosnfrg,
March 8

» 1960

157

1960,

A}
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(1) | @ (@

Tirunelveli District.—

19. Tuticorin Spinning
Mills Limited, Tuti-
corin,

1. Whether the retrenchment of the ‘G.O. Ms. No. 1698,
the following 6 workmen is justified ~ LL. & C., (Labour),
and to what relicf they are entitled.  dt., 30th March, 1g60.
1. C. V. Manickam. .

2. Thomas. :

3. Moses.

4. Manual Missier,
5. Wales,

6. Geoffny Hilkia.

2. To compute the relief if any
awarded in terms of money if it can
be so computed.

Stat t sho the list of awards of the State Industrial Tribunal and the
+ hbe:::nco.urt‘:i;gbulhed in the supplement to Part I of the Fort St, George
-Gazette during the month of April, xgbo. :

Sl Page and 'G.0. Number and dale in which
No.  Name of the concern. - dats of ihe award is published,
. the Gazelte.
M (@) ®) @

 Industrial TM{Madms. ,
’ ST Madwits District.

1. Neptune ’ Studios 'Limu,‘ o-11 G.0. Ml. No. 1709, I-L-' & _C,

ras, By 6O I s e e

; ., Mad- o .O.R. No. Ja - ur

n R & Henab 69:;3& COR N ?;&rﬁ &G, (Lab )’
’ Premier Metal Fac- 5 .O.R. No. 643, I.L. & C. our
2 Tnm: bgé%mpo in Mad ‘c, b G‘(l)t' iﬁ Argr%l, 117933. I ,L. & C ’
. e ity, 0. Ms. No. . .
& ‘ wm ras Sty 13—2;.9——60 (Labour), dt., 3nt' March, 1960:‘

Salem District. ‘ .

s oteo Mills, Mettur 1 - G.O. Ms. No. 1641, IL. & C.
it em, " G M
C ills Limited, Salem. 1-12 0. Ms. No. 1725, LL. &. C.

6. Rajendra Mills Limited, Salem 6ore ,(ng,ng: %, 3Ist,March, 179603

7. R.P.David & Company, Salem to-11 o %6, 1L & G,

and N. S. Motor Service, 6~—4—~60 (Labour), dt., 24th March, 1960,
Salem. ‘ .
.~ .
Kanyakumari District.
4 ice, Nager- 6~y G.O.R.No:646, LL. & C., (La
8. Pl:;;ier Motor Service, Nager 2y st A; o, 1660, (Labour),
Charity Aids Bus Service and = 7 G.O. Ms. No. 1970, IL.' & C.
9 Tri ym u’“ ur Transe  a7—4—60 (Labour), dt,, 1ath April, 196, ’
ports (Private) Ltd., Tiruchi.

e ionmsllilioahilisidomibin
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() (2) (3) (@
Labour Courts,
Labour Court, Coimbatore,

t0. Lotus Mills Limited, Coim- 84 G.O.R. No. 583, L.L. & C., (Labour),

batore. 13—4—60 dt., 4th April, 1g6o.

. Salem District, ‘

11, Sundaram  Spinning  Mills, 8-5 G.O. Ms, No. 15 , LL. & C,

Komarapalayam. 6~—4—60 (Labour), dt., 25?1% March, 1960,
rz. B.K. P. M. Bus Service, Krishna- 46 G.O. Ms, No. 172, LL. & Q.

giri. 13—4—60 (Labour), dt., gist March, 1960
13. K. O. Natesan Chettiar Ruling 1-2 G.O.R. No. 546, LL. & C,

Factory, Komarapalayam. 13—4—60 (Labour), dt., 3oth March, 1960
14. Sundar Cafe, Salem 6y G.O. Ms. No. 1822, IL. & C.

13—4—b60 (Labour), dt., sth  April, 1g6o,
15. Kathiresan Press, Coimbatore. . 84 G.O. Ms. No. 2016, LL. & C,
7—4——-60 (Labour), dt., x4th April, 1960

16, E. K. Hajee Mohamed Meera G.OR. No. 642, IL & C.

-Sahib & Sons, Tannery, Erode. 20—4—-60 (Labour), dt., g April, 1960,

Labour Court, Madurai.
Tiruchirapalli District.

. Angalamman Transports, Mu- 2-3 *G.OR. No. 549, 1L & C.
17 sﬁ-a, 13~—~4—60 (Labour), dt., goth March, 1960'
8. Thanganagaipattarai, Tiruchi 2 G.O.R. No. LL. & C,, (Labour
! D:gt;ctgap ’ 13—4—=G60 dt.,, goth mrch xgﬁo ( )s
19. Navabarath Cottage and Small 2-3 G.0. Ms, 1969, LL. & C.,

Scale Industrics, Vadivelnagar, 27=~4—60 (Labour), dt, 12th April, 1960
Karur,
) Madural District. -
20, Karthikeya' Bhavan  Hotel, 26-27 G.O.R. No. 641 IL & C., (Labour),
Madurai. 20~-4—60 dt, 8th A 1960,
) Tirunelveli Distsict, \
a1, Sri Balasamwathx Motor Works, 5 G.O. Ms. No. %3 ILL. & C,
Tirunelveli Junctxon 27—4—60 (Labour), dt., 1 tﬁ April, 1g6o.
. Kanyakumari District,
22, Vaikuntanr Estate, Marthan- 24 G.O No. 1838, LL. & C
dam Post. 20—4—6o (Labour), dt, (?d" April, x960
29, Deo. 23-24 G.0. Ms. No. 834,
3 20—4—60  (Labour), dt, 6th Apri| |
24. Pioneer ~ Motors  (Private) 1 G.O. Ms. No. 1960, IL C.,
Lim;tcd, Nagercoil 27—~4—60 (Labour), dt, gt Apnl 1960.
Labour Contt, Madras.
Madras Districe, . s
25. DBombay Surgical Equipment 7—9 G.O. Ms. No. 1612, 1L & C.,
3 Com}’)any, Madras. 6—4—60 (Labour), dt., 25th  March, 1960
26. Hotel Dasaprakash, Madras 47 G.O. Ms. No. 1611, 1L & C.,
6—4—60 (Labour), dt.,, asth March, 1950

STATISTICAL SUPPLEMENT. o7

@

27,
28.

29,
30,
18

(n ) (9):
Shoba Textorium, Madras 6-;?—60
Nm Carbon Company Ltd., 17:-3_60
Hindi Prachar Press, Madras. . n:i::i&
Appab & Company, Madras .. : ;;5::6__60

Do. ao-:g—-(io

Ms. No. 1 .L & G
(Labour), dt., ag LL Q
G.0. Ms. No. 18 . & 3
(Labour), dt., 6th April, 1960.
G.OR. No.n;ggix L. & Q.,, (Labour),
dt., 8th A

- *G.OR. No. Gag, 1L & G,

(Labour),dt., 8¢h April, :gsobo )
G.O.R.No. 640, L.L. & C., (Labour
dt,, 8th April, 1960 ’

* N,B.~—Denotes tbe awards under section 33-A of the Industrial Disputes Act, 1947.
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8. Industrial Employment (Standing Orders) Act, 1946.
A iutﬁm showing the number of Standing Orders certified during the month of
prils 19%0. .
Number of Standing Orders certified as on 1st April, 1960 .. 859
Number of Standing Orders certified during Apirl, 1960 19
‘ ' Total .. 878
Number of amendments to the Standing Orders certified in April, 1960 . 4

9. Workmen’s Compensation Act, 1923—Statement of Accident rted and
amounts of compensation paid for the month of Aprl(l:, 19;:. repe

Number of accident resuled on. Amount ;f compensation
paid under each Head.

Rs. nP.
26,399 13

ga; Death
1,715 40

5) Permanent disablement -
¢) Temporary disablement ot }

Total ., 28,114 53

10, Statement showing the number cases filed
from 1st April, 1960 to 30th April, 1gfo. and disposed of during the period

Numbers Numbers Tolal,
. pending. recorded, a dﬁg‘g’:‘fy& Balance.
(1) (2) (3) (4) (5) 6)
1. Application under Section
10 3 :
(a) Fatal . 55
(b; Non-Fatal : 9 64 2 6a
Permanent disablement. 48 54
Temporary disable- 1 53
ment e . 4 4 : s
2. Deposit under Section 8
1) .
a) Fatal . 69 1
;bs Persons under a legal ‘ 3 84 6 78
disability .. 4 1 5 2 's
8. Deposit under Section
. 8 (2 . 6 2 8
4. Memorandum of agree- 3 5
ment :
(a) Permanent disable. - )
ment ‘e 6 16 3
(b) Temporary disable- 4 62 17 45
ment . 1 . .
5. Recovery  under Sec-
tion 31 .. 3 3 3
6. Indemnification  under ~
Section 12 o 3 L. 3 ' 2
Total .. 239 49 288 . 83 255

STATISTICAL SUPPLEMENT.

1r. Payment of Wages Act.

Statement for the month of April, 1960:

1. Number of cases pending as on 1st April, 1g60

2. Number of applications filed during_ the month

3. Number of applications disposed off during the month

., .. ' P43 _/
BN
4. Number of cases pending at the end of the month i.e., goth April, 1960 . _Qaﬁf:,

1a. (g). (1) Applications under section 51 of Madras Shops and Establishments Act.
Pending on 1st April, 1960 - ..
Received during April, 1960

Disposed of during April, 1960 - .
Pending on 13t May, 1960 . .,
(2) Appeals under Section 41 of Madras Shops and Establishments Act.
Pending on 1st April, 1960 . 248
Received during April, 1960 .. a1
Disposed of during April, 1960 . 21
Pending on 1st May, 1960 ‘ . 248
12. (b). Appesal under Section 19 of the Madras Catering Establishment Act.
Appeals pending on 1st April, 1960 : .. 65
Rgcdved?:luring April, 1960 .. 5
Disposed of during April, 1960 . 3
Appeals pending on 1st May, 1960 . 69

13. . List of Trade Unions Registered under the Indian Trade Unions Act, 1926, during
tg.c month of April, 1g6o.

Serial  Registra- Date of Industry. Name and addvess of the trade
number, -tion No.  registration. . union,
® @ (3) () | (5)
1. 2854 1— 4~6o Textile .+« Kumari District Mill Labourers’
, . Union, Clo. Nellai District

Labourers’ Union, Ananda-
samudram Gramam, Nager-

’ . coil.
2. 2855 4— 4—6o Do. +« The Gudiyattam Taluk Hand-
‘ loon  Weavers' Union, ss,
Arjuna Mudali Street, Chu-

nampet, Gudiyattam,
3. - 2836 Do. E. G. W. and Sanitary Municipal Thozilalar Sangam,
services No. 30, Mallichetty Piﬂ:inr

Koil Street, Kosa
: . +_ Ami, North Arcor Datae™
4. 2857 Do. Services ++ The Station Workshop Civilian
Employees Union, C{o. Sta-
;\in;l.Workshops, Wellington,
. ilgiris.
5. 2858 Do. Miscellaneous +« Tiruppur Abarana Thozilalar
Sangam, 18/23, Eswaran Koil
Street, Tiruppur.
6. 2859 Do, Do. Tamilnad, Embroidery Workers’
Union, ‘Thamizhan Illam,
Johni ~ John XKhan Street,
Madras-14.
2. 2860 Do. Do. <« National General Workers
Union,  19/1g1, Varand-
puram, Bhavani,
8. 2861 Do. Motor Transport .. The Coimbatore Ex-servicemen’s
Co-operative Motor Trans-
B Bcrt Society = Employees
’ nion,  10/a9, ttoor,
Coimbatore, - - - -
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(1)

(2)

(3) 4) (5)

10.

12,

13.

14

15.

16.

17.

19.

20.

1.

22.

2862

2864

2865,

2866

2869

2868

2869

2870

287

2872

2873

2874

2875

Do. Textiles Salem Kaitheri Nesavu Tho-
zhilalar Sangam, D. No. 82,
Sowrashtra Krishnan Koil

Street, Salem Town-1.

The Government Wc_;odwork
Unit Employees® Union, 53,
Kandasami  Koil  Street,
Perambur Barracks, Madras
12.

«» Enfield Employeess Union,
a1, Sannadhi Street, Madras-
19.

The Mettur Metal and Mett.al-
lurgical . Corporation
Workers' Union, Mettur
Dam.

Madras News Agency Emplo-
yees' Union, 8, Narasinga-
i{uram Strcet, Mount Road,

adras-2.

Kancheepuram Motor Workers’
Union, Cfo. Labourers’
Restaurant, Municipal Bus
Stand, Kancheepuram.

Do. Printing Sublishing Dinaseithi Employecs’ Union,

and allied Indus- 136, Strahans Road, Madras-
tries. 12,

Do. Misccllanequs

" Do. Do,

18— 4—60 Metal Products
Do, Miscellaneous

Do. Motor Transport

30~ 4—60 Leather and Leather Tamilnad Tannery Emplovees’
Products. Organisation, Mohmed Villa,
Perambut, North  Arcot
District,
Do. Chemical and Chemical Saya Thozhilalar Munnetra
products. , 1458, Vanakara
Vaikkolkara ~~ Street, M.
Chavadi, Tanjore,

Tamilnad Handloom Weavers’

ngress, 124, awahar
Bazzar, Karur, nod

Thst:nnaimal‘g‘m kaThlozhilalargal
angam, | ralingapuram
Lingavadi Post, Melur Taluk,
urai District.
Sakthi Textiles Workers’ Trad e
"L:Ihr.:ion, P.B. No. 36, Polla-
1.

- Do. Textiles

Do. ) Miscellaneous

Do. Textiles

Do. Motor Transport Rajalakshmi Motor Workers’

nion, Band Line Near

Liberty Theatre Commercial

Road, Ootacamund.
Do. Textiles «+ Goyals Dresses Employees’
Union, 4, West Cott Road,
14,

STATISTICAL SUPPLEMENT.

List of Trade Unions Cancelled during the month of April, xg6o.

———
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(1 (2) (3 (4) - (5

9— 4—60 Leather and leather The Perambur Chrome Leather

1. 2088
products. Tannery  Labour Union,
Madras. :

X 212 Do. Agricultu .« The Agricultural Workers'
2 7 & < Union, Big Kancheepuram.
3. 2275 Do, E. G, W. Sanitary The Nagarasuthi Thozhilalar

- Services. Sangam, Puliangudi.

. 2916 Do. Enginerin vo Sri Ganesar Engineerin
4 3 glnering Workers’ Union, Madras. 8
5 2625 12— 4—60 Textiles The M. S. H. W, Co-operative

Societies Limited, Cuddalore
Weaving Factory Workers®
Union, Cuddalore.
g 2 14— 4~60 Bankin The Pandyan Bank Employees
6 405 =4 8 Union, Tirunelveli. ploy
Do. Engineerin The Madras Cycles Oil Mills
7 70 gineering Engincering and  Genera|
Workers® Union, Madray.
—60 Tobacco The Vellore Cigar Workers’
8. 1785 20— 4 ¢ Union, Vellore. .
Do. Miscellancous The K. M, A. Employees
9 1942 » ‘ Union, Madras.
. Do. Printin ublishing The Oxford University Press
1a 2308 and & Alliu‘:)d Indus- {JMadm Branch) Employees*
tries, nion, Madras,

. Do. ticulture .. The Vilavancode Taluk

" o ° As Vivasaya Thozhilalar Union,
pany,
12, 1578 publishing The Trust of India Limi.

21— 4—60 Printin

Liet o TRADE UNIONS AMALGAMATED DURING THE MONTH OF APRIL, 1960,

and g’med Industries,  ted, Staff Union, Madras,

Name and Address of the

7 Register . Namr of the Unions amalgamated,
maszb?r. n’wﬁ‘btm Amalgamated Union.
™ —
. 286 Enfield Employees Union, 21, 1. Enfield India Limited Emplo-
! " Sannadhi Street, Madrab-rg. yeos Union, Madras, (R, No,
. 2561},
2. Enfield India Workers and
Staff Union, Madras. (R. No.
2527)
ABSTRACT.
t. Total number of Trade Unions as on 1st ?ri], 1gbo . e 1,004
2. Total number of Trade Unions registered during the period . 22
8. Total number of Trade Unions cancelled during the period . 12
4 Total number of Trade Unions amalgamated during the period . a2
. Total number of Trade Unions dissolved during the period " ..
%, Total number of Trade Unions as on goth Apnil, 1g60 . 1,012
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:;Go. Particulars of inspections made by the Inspectors during the month of April,

—

Madras  Madras

. Factories Pa t - s
Serial Particulars. Act. yment  Mater. Shops Mini

of nity an mum
number. Wages Benefit  Establish- Wages
Act. Act.  ments Act  Act.
and Madras
Catering
Establish-
ments
Act.
n (2) ® 4 (5) (6) (n
1. ' Number of establishments
1 156 -
inspected .o 372 678 56 Q%’Z;g) 350
2 “Nature of irregularities noticed. 9 3 .. _ a
Number of cases warned 40 3 .. 578] '
. 10
4. Number of prosecutions 1138
+ launched . 9 . .. Tg;] 2
5. Numbc_r of convictions ‘
Obmlned . .o 7 . .. T;Z] e
6. Amount of fine levied in
rupces . 685 . 19
in ] "

Thomm Inmﬁoﬁ'f".d“ the Madras' Catering Establishment Act, 1958

fic common irregularities noticed were i . e, .
;’f notices, l:gkecp, sanitation, entployment :"_ ;:;P;ct of ma;:.t:nn:nce of registcrs,” exhibition
lower than those fixed under the Minimum Wages xct, 1948 payment of wages at rates

5 (-)'Nmnedulmtof Factories for the month of April, 1gbo.

TOTAL.
o

At o2 Bronoawc.
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.

‘SMVRIY
(1) Sg uondeg

*(18) (w) & uondag

. ‘fusy
7% | -neise2 puw spl0H
&Y ‘nuemeicos poe
o | S0y e RO

*(1) Sg uopdRg
*(#) (w) & uoneg

. ‘gues
% | -nmisea pue spI0H
£ ‘nuemeisos pus
o | M1y UEp PO

*(1) S8 vopdg

*(4) (w) © uondag
‘nues

& -neial pus SPICH
~ ) 'fpuemeiss pm

E | sptoy e »MO

L]

*(1) Sg uop2og
*(12) (w) o uopdes

: nues
£ | -nesax pue spioy
&) ‘guemuisa pue
o | spiog wey - RO

1—I14

(13) (4) (15) (16) (17)

(10) (11) (12)

@ @ 6 ® O ® @

(2

(1)

(18)
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» 41 power, 6 non-power and 27 notified factories transfesred from Tindivanam to the Inspector of Factories, 1T, Gircle; Madras



106 MADRAS LABOUR GAZETTE'

STATISTICAL SUPPLEMENT. ‘ 109
g f 33388 | ¢ -
| . dedds o 6. (a) Statement of Accidents for the month of April, 1g6o.
§ 1% | 3| 8888 | ¥ -
% g a o Number of Accidents.
K - Number of Name of Industry.
5 3 Industries. Fatal. Non-Fatal.
3 (1) } (2) (3) @
L o1 Processes allied to agriculture (Gins and Presses). ..
g < 8 FE 0o § :(x) ggggrfggcpt Bcvcraggrcs ( ) . .. 1 7
'g 22 . ‘Tobacco ‘
23 Textiles ’ . 254
o r 3 24 Fo:)ct;(:y&ar, :dther wearing apparel and made-up
ile goods o ..
g . ot ~ . 8 = §, 2 Wood and cork except furniture .. e 1
'§ < 5 2 Furniture and fixtures 7
9 & 27 - Paper and pa{ocr products - . ..
E g 28 Printing, Publishing and allied Industries ‘e . 8
'g 29 Iﬁcal:lg:r ang chlt)her p(\;gducts (except foot-wear). . . 5
30 ubber and rubber products . .
< & A - 31 Chemicals and Chemical products . - 73
_a L -~ ©e 32 Products of petroleum and coal . .. ..
k 33 Nor}-;’nctalllic Mingral lProducts (except Products
v of Petroleum and coal.} o .
el T - 34 Basic Metal industries . . ?Z
% r 2 é ‘g’ 35 Mctalt Products . ()exccpt machinery and trans- ‘
- & & .. = port equipments .
p ;| # G % o a 36 Machinery (except electrical machinery) .. . 128
g 37 Electriclal Machinery, apparatus, appliances and
£ < supplies ) .. . 1
38 Transport equipment . 1 63?
P 39 Miscellaneous Industries . .. 10
~ T © 5t~ Electricity, Gas and Steam . . 12
4 I o o 2 Water and Sanitary Services . ..
L 3 Recreation Services (Cinema Studios) . . ]
84 Personal Services (laundrics, dycing and cleaning). . .
8
[ Total .. 1 1,235
3 23383 | 8
3 s g _ §§ £§§ ¢ 6. (b) Statement of Accidents in Cotton and Jute Mills for the month of April, 1960.
gl | T | 28 | 4 -
2 . g . o ) ) ApuLts. ADOLESCENTS. CHILDREN.
.g Name of Industry. Men. Women. Male. Female. Boys. Girls,
3, .% W - (2) (3) (4) )  -(6) ()
< - ] Cotton Machinery—
- & E’g Cht ‘g § v 1. Opening and  Blow )
8 '§ " Room Machinery. Vi 1 .. .. ..
g g 2. Card Room Machi- '
; nery . 2 1 . ]
o -g .. . %g 3.ls)rawin Frames .. (Zy o . o ..
. 4. Speed Frames o 14 . .. .. .. .
é ' B ] g Spinning Machinery. 52 .. . . . e
° 'g . Weaving Machinery. 20 .. .. et e .
“ = 2R % Finishin%Machincry. o 1 . . .
4 e . Flying Shuttles .. - 1 . .. .. . .
<n g. Other Miscellaneous
g ) Textile Machinery. 1t 3 .. . ..
8 10. Miscellaneous Non-
2 8 % § Machinery Acci-
3 - 8328 dents .. 107 2 o . e .
6 L
. Total .. 246 8 .o .
ala | ] e T e
. Jo Fute Machinery . Nil
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x7. The Government of Madras granted exemption to the following factories and
establishments from the provisions of the Acts and Rules as indicated below
during the month of April, 1g960.

Names of the factory or Section from Duration of Authority.
establishment. which exempted. exemption.
(1) (2) (3) 4
/

Employees State Insurance Act, 1948, .
F.IN.S. Women's Workshop, From all the For a period of one S.R.O. No. A-2408

Madras. provisions of ear with effect  of 1960, published
the ES.I. rom 10oth April, at page 574 of the
Act except - 1g%0, Fort ~ St J
Chapter V-A Gazelts, dated
c;\ftthc said 13th April, 1g60.
- ct.
The Bazin Bridge Power- Do. For a further period S.R.O. No. 'A-a20
house, Madras. : upto 27th arch,  of 1960, publishez
. 1961. at page 530 of the
Fort S8t.  Guorge
Gazelte, dated 6
April, 1960.

The Meter Repairing Section
of the Meter, Relay Text .
Division, M.E.S. Madras.

The  Papanasam  Power
House, Papanasam Pro-

ject, Ambasamudram,
Madras.
Saranjam Karyalaya, Guindy, Do. For a period of one S.R.O. No. A-2849
Madras, year from Gth of. 1960, published
April, 1g60. at page 564 of the

Fort St. George
Gazelle, dated 6t

April, 1g60.
Madras Shops and Establishments Act, 1947.

All Stalls  situated in the Suspended  For a period of thirty. S.R.O. No. A-26g99
Madurai Municipal Chitrai from oper- five days from 25th of 1960, published

Exhibition, 1960, Madurai. ation of all  April, 1960 to 29th  at page 665 of Fort

. the provi-  May, 1960 (both St George Gazaite,

sions of the days inclusive), dated 27th April
Mad-ras 1960. ’
Shops and

Establishment

Act, 1947.

All  Co-operative  socicties Do. Upto and inclusive S.R.O. No.. A-2568
registered or deemed to be of the goth Septem- of 1960, published
registered under the Madras ber, 1963(;). at pages ' 627, 628
Co-opcrative  Societies, Act of the Fort 8¢ George
1932. Gaulte, dated 20

’ April, 1960,
Minimum Wages Act, 1948,

(Draft Notification) Hospital From the pro- For a period of one S.R.O. No. A-2409
and Medical Staff, domestic  visions of ycarrl)':om the date  of 1960 published
servants, nursery men, watch-  sections 33 of publication of at page 574 of the

men, cattle-keepers, scaven- and 14 of  this notification  Fort 8t ‘George
gers and sweepers, employed  the said Act.  in the Fort St. George Gorge, ‘dated ; gth
In any plantation, that is to Gazelts. ) April, 1g6o.

8a c&g\ eat:latc which main-
tained for the purpose of grow-
ing Cinchona, Rubber, Tea or
Coffee.
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18. Consolidated Statement of Prices of Cotton and Yarn for April, xg6o.

—

Price of cotton per candy of 784 lbs.

For the week ending.

Cambodia. Karunganni.
Rs. Rs.
and April, 1g6o . 850/980 750/870
gth April, 1960 .. 850/980 . 750/8%0
16th April, 1960 . 850/980 750/870
2grd April, 1960 .. 850/980 - 9750/870
goth April, 1960 . 850/980 750/870

Prices of yarn per bundle of 10 lbs.

For the week ending.

20s,
Rs.
2nd April, 1960 . ’ 21.25/22.00
gth April, 1960 .. 21.25/22.00
16th April, 1960 . 21.25/22.00
23rd April, 1g6o . 21.25/22.00 .
goth April, 1960 . 21.25/22.00

——

19. The cost of living index numbers* applicable to employees in emﬂo ents
scheduled under the Minimum Wages Act, 1948 (Central Act XI of 1948) mdru
City and the different mofussil urban centres for the month of April, 1960, as
;lcermlned and declared by the Directer of Statistics under Section 2 (d) of that

*The cost of living index numbers are now called Consumer Price Index numbers,

-

- Fuel . Qost of
Ceatre. Food. and light- Clothing. . House Miscel-  living
ing. Rent. laneous.  index.

() (2) - (9) 4 - -0 ® - @&

’

(Base : Year ended June, 1936 : 100).

1. Madras City ..  502.5 (4) 550.5 420.9 258. 341.0 445.5

2, gudm;am . 474 igg-g 33;'?; 222-1 - 4329 4322.2

. Tiru e 453 2 . . 352.5 407.3

2. Madurai . 4-9‘il .361.3 503.8 189.49 ngog 414.0

5. Coimbatore . 490.7 460.9 4774 433.9 293.5 465.8
Food. Housing. Clothing.  Miscellaneous. Cost of

living index.

(Base : August, 1939 : 100), ,
6. Nagercoil . 543-3 339.9 512.9 2778 470.0
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Comparative statement of the cost of living index numbers for
the months of March, xg6o and April, 1g60.

Cost of Living Index numbers
: for the month of
Zone, Centre, Variation.
s March April
1g60. 1960,
(Base : Year ended June, 1936 : 100).
1. Madras City and Chingleput ~ Madras Gity .. I P .245.5 —°t
1strict,
2. North Arcot and South  Cuddalore .. 421 432 + 1
TAr?i:t Diltxu'ilcts. 4T " :
8. Tiruchirapalli an anjore  Tiruchirapalli .. 10 o -—
‘ M]idimic‘u‘Rammadh . Mad . : - 3
4 urai apuram urai . 1t 1
and Tirunelveli Districts, ¢ e T3
5- Coimbatorc and Salem  Coimbatore 464 466 +2 -
Districts. :
Base : August 1 100).
6. Kanyakumari District .+, Nagercoil ( 470 e 92?: )
MADRAS CITY. . INDEX-446

Index Stationary.

The index for the food group fell by three points to 502 due mainly to d'Tall in the prices
of chillics and tamarind. -

The index for the fuel and lighting group rose by five points to 55t due to a rise in the
price of firewood.

The index for the clothing group rose by five points to 421 due to a rise in’ the prices of '
dhoties, shirting, upper cloth sarces and petticoat cloth.

The index for the miscellaneous group rose by four points to 341 due mainly to a rise in
the expenditure on education.

The index for house rent remained unchanged at 258,

Weight proportional droup Index Numbers,
Group. to the total A

expenditure l\"farch, 1960. April, lgGot

i

Food e e 58.23 504.7 02.5%

Fuel and Lighting 8.42 545-7 250.2

Clothing . 6.10 415.9 420.9

House rent .. 14.57 258.3 258.3

Miscellaneous . 12.68 337.2 341.0
Total .. 100.00

Cost of Living Index Numbers 445.6 : 445.5

* 502°47 to two decimal places, .
' CUDDALORE INDEX-422.

A risc of one point.

. The index for the food group rose by two points to 447 due mainly to a rise in the price
ol rice. .

The index for the fuel and lighting group fell by four points to 386 due to a fall in the
price of kerosene oil,

The group indices in respect of clothing, house-rent and miscellaneous remained unchanged
at 350, 334 and 433 points respectively,

STATISTICAL SUPPLEMENT., 11

TIRUCHIRAPALLI. INDEX-407.
A fall of three points.

The index for the food group fell by five points to 455 due mainly to a f4ll in the prices of
thillies, tamarind and turmeric.

The group index numbers in respect of fuel and lighting, clothing, house-rent and miscel-
laneous remained unaltered at 456, 404, 204 and 353 points respectively.
MADURAL INDEX-414. *
A rige of three points.

The index for the food group rose by six points to 496 due mainly to a rise in the price of rice.

The index for the miscellancous group rose by one point to 281 due to a rise in the price
of tobacco for chewing.

The group indices in respect of fuel and lighting, clothing and house-rent remained

itationary at 361, 504 and 189 points respectively.
COIMBATORE, INDEX-466.
. A rise’ of two points,
. The index for the food group rose by four points to 491 due mainly to a rise in the price of
ice. 4
The group indices in rup::ct of fuel and lighting, clothing, house-rent and miscellaneous
emained unchanged at 461, 477, 424 and 294 points respectively.
‘ " (Base : August, 1939 : 100).
. . NAGERCOIL. INDEX-470.
A slight fall.

The index for the food group fell by one point to 543 due mainly to a fall in the prices of
ondiments and fish.

The index for the housing group rose by two points to 340 due to a rise in the price of
rosene oil.

The index for the miscellaneous group fell by two points to 278 due to a fall in the price
betel leaves.

The index for the clothing group remained unchanged at 313,
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The “Madras Labour Gazelte” is a monthly
publication aiming to give a brief review
" of the progress made by the State in the field
of Industrial relations. It is.hoped to cater.
to the needs of the employers as well ag
Labour by supplying statistical and other
information on work stoppages, industrial
disputes, trade unions, consumer ‘price
index number for working class, (cost of
living index No.) summaries of awards of
Industrial Tribunals and Labour Courts,
agreements, etc. The publication will also
include articles from specialists in the various
subjects relating to industrial relations.
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