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STANDING ORDERS FOR SUGAR FACTORIES IN U. P.

Notification No. 5430 (ST) NYX X1 T-4—208(ST)-38, dated Lucknow,

October 3, I955.%

Whereas in the opinion of the Governor of Uttar Pradest: it is necessary
so to do for sccuring public convenience, for maintaining supplies
and services essential to the life of the community and for maintaining
employment ;

Now, thercfore, in exercise of the powers conferred by secticn 3 of the
U. P. Industrial Disputes :Act, 1947 (U, P. Act No. XXVIII of 1947) and
in supersession of Government Order No. 6350 (8T) NXXVI-A—73 (8T)-54,
dated October 31, 1957, the Governor is pleased to order that with effect
from the date of publication of this notification every vacuum pan suiar
factory in Uttar Pradesh shall ohserve for a period of one year in the first
instance, the Standing Orders governing the conditions of service, appended
hereto, in respect of the emplovment of its workimen.

2. Any person contravening the provisions of the aforesaid orders
shall De liable to punishment under section 14 of the U. P Industrial
Disputes Act, 147 (U. P. Act No. NXVIIT of 1047).

3. The Governor is further pleased to order under section 19 of the
said Act that the notice of this order shall be given by publication in the
official Gazetie.

ANNEXTRE
StaxDING ORDERS
Governing the conditions of employinent of ol tnovacuui P
Sugar Factorics of Uttar Pradesh

A. Definitions
In these Standing Orders, unless there is anything repugnant in the
subject or context :

« Workmen” means any person (including an apprenticc) employed
by a factory, to do any skilled or unskilled manual, supervisory, technical
or clerical work for hire or reward whether the terms of employment be
express or implied, but docs not include any such person.

() Who is employed mainly in a managerial or administrative
capacity ; or

(1) Who, being employed in a supervisory capacity, draws wages
exceeding five hundred rupees per mensum or exercises either by the nature
of the duties attached to the office or by reason of the power vested in him,

functions mainly of a managerial nature.
2. «Manager” means the manager of a factory or the acting manager

for the time being, or the sccretary or the acting sccretary for the time
being or any other officer vested with authority regarding obscrvance and
execution of these Standing Orders.

3. «Management” means the managing director of a factory, the
managing agent or managing agents, proprietor or proprictors, a partner or
partners or such other person or persons of body or bodies of persons
having authority to manage the affairs of a factory.

*(J.P. Govt. Gaz. Extrv . 2-10-'58, p. I.

S—17
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4, *Masculine” includes the feminine except where specifically a
distinction has been drawn.

5. Season” means the period commencing from the date when the
crushing commences till the date when crushing ends. Provided that for
those departments which are not in operation when crushing begins and
which continue in operation after crushing ends, the ~ Season” so far as it
affects the workmen in those departments, shall commence with the date

the department commences operation and shall end when the department
ceases to be operated.

B. Classification of workmen

1, Workmen shall be classed as:
(¢) Permanent,

(#6) Seasonal,

(#4%) Temporary.

(+v) Probationers.
(v) Apprentices, and

(vi) Substitutes.

(}) A * permanent workman” is one who is engaged on work of a
permanent nature, lasting throughout the year and has completed his proba-
tionary period : :

Provided that the workmen who are already permanent in terms of
second proviso to Standing Orders (B) (1) (i) of the Standing Order enforced
under G. O. No. 2124 (ST) (iv)/XVIII, dated October I, 1951, with
ipso facto to be covered by the above definition of “permanent workmen."

(#6) A «Seasonal workman” is one who is engaged only for the
crushing season :

Provided that if he is a retainer, he shall be liable to be called on duty
at any time in the off-season and if he refuses to join or does not join, he
shall lose his lien as well as his retaining allowance. However, if he sub-
mits a satisfactory explanation of his not joining duty, he shall only lose
his retaining allowance for the period of his absence.

(#4) A « Temporary workman ” is one who is engaged for work of a
temporary or casual nature or to fill in a temporary need of extra hands on
permanent or temporary posts.

(v) A « probationer” is one who is provisionally employed for a
period, to be specified by the management at the -time of employment to
fill a permanent vacancy or a n
be confirmed at the completion of that period, if his services are found
satisfactory, The probationary period shall not exceed six months:

Provided that if no period of probation is specified by the management
at the time of employment the period of probation shall be deemed to be
six months, Provided further that if after the expiry of the probationary
period no orders are passed by the management, the probationer shall be
deemed to have been confirmed.

(v) Am * apprentice ” is a learner who may be given a nominal
allowance during the course of his training, to be fixed by the management
concerned. The period of his apprentice ip will be such as may be fixed
in the scheme approved by the Government,

(vi) A «substitute” is one who is employed in place of a

AR

ew post of permanent nature and who may -
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permanent or a seasonal workman, who is temporarily absent on leave or
Otherzw lse('a) Every workman on enrolment shall sign the enrolment form
A i i hly rated workman
b) At the time of taking appointment every'fnont y ;
will be (gi)ven an Engagement Memo in form ”f B axz:d' every daily rated
ill be given Engagement Memo as in form « C ™. )
Workmaircl) w(:) Evegry permanent workman shall be given a permanent ticket
. ¢ D u. . ) B ) )
= fo(rix?) Every seasonal workman will be given a.txcket as in form E”.
(#%) Every temporary workman will be given a ticket as in form
« F n. . . ' . f ) G )
i) A probationer will be given a ticket asin form .
( (v; Evpery apprentice will be given a ticket as in form *“ H i
(vi) Every substitute workman will be given a ticket as in form >
(d) The ticket shall be surrendered by a workman at the time he
ceases to be employed or if his classification is chqnged. S‘hould a w.orkmelaln
Jose or at the time he ceases to be employed fail to deliver his ticket he
shall be liable to pay a sum of annas 2 for the cost thereof.
. jces: Mode of Publicity -
gllﬁrl‘ngé:s concer'n(ing workmen shall be postedh on t_the N}?tlllce Fgaﬁ
intai such purposes. A true copy of such notices shall als
ﬁm? tlar;“::xg fﬁ)rtice ngisfer maintained for the purpose and one such copy
shsll be sent to the Secretary of the registered union of workmen. .
D. Notification to workmen of periods and Hours of work, Holidays, pay
days and Shifts. ) -
1. The periods and hours of work for all classes of workmen shall be
osted on the Notice Board of a factory. .
d 2. Notices specifying the days observed by a factory as holidays and
L) da;vs shall be posted as required by the Factories Act, 1948, and the
?’a?{meht of Wages Act, 1936, respectively. . . .
(s) Every workman shall be ‘giv-en a wage slip asin form « J ",
The \gé.ge slip shall contain the following information :
f days worked. .
(;; ¥:t?lbel§a(;ic \Za.ges earned (distinction should be made between
i ;(1 o and dearness allowance wherever necessary).
basic W(g) Other allowances (including over-time to be specified).
(4) Gross earnings.
() Deductions, if any.

t payable. . .
Ev(e6r)y ljv‘frﬁzgﬂnshﬂlfbe allowed to retain the wage slip issued to him.

e wages are distributed in the morning, wage slips
b dlIr; ci:;ie; (;VI:)" wo:Emen not later than the middle of the day
shall be . : ;e day fixed for the distribution of wages, and where wages are
g?:&%ﬁie: in the afternoon, mot later than the forenoon of the day on
1 P d: ‘ s
which the o8 at ‘*‘w;’g’;‘?}i’;;“my be distributed at any time before the
ﬁtﬁe’lt;;‘;? for payment to workmen other than permanent workmen,
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(¢) Any objections as to the co
! rrectness
workman shall bg enquired into at once so that ‘t)lfletrhe e aYabe o
payment at the time fixed. ‘ © may be no delay in
(@) If for any reason, it is n i
a) n, ot possible to conclud iry i
:Z;i;t;ﬁcgzgg(si Iz;fore the time fixed for payment, the ;l:rjtztigngil%lln;:
rgstered and foi amount shown on the wageslip paid to the workman at
cocront e bala.ncep;gylzgrll: t:l;(}il if the objection is subsequently found
3 e i
;:x dfigsdof e Gate e Objectionw:orkman concerned shall be paid within
| tarkoi‘x?g erecte};;: ze(z)rri a:lx] objection has been registered and custom exists of
taken until such time easwct)lrlkma;" e el reseipt for payment shall be
disposed of. € objection has been enquired into and
4. Any wages due to a workma: i
ges d \ n but not paid on t
gn;e%cggtir;tc t?f v:;lelzrfbemg unclaimed shall be paidpi)y a fztct1:>er3}1 3:1318111):1? gay
o i fach a(:l p ?rlfay.ment of unclaimed wages, as may be notified ?(’)
oresented by the wor(l)c I::::nogr the hc}ate on which. a substantiated claim was
P Togal heive » on his behalf, by his nominated representative
P M . . o
o whjl;;(glt%eed v:;l:a.'c sgch claim is submitted within six months from the dat
o st himselgfesth:cfoarcl:l; due hto1 lthefa workman. If the workman is :nala)l:
_ L, ry shall, i im i iti
A il)lrsos?g' ’;o hita by mones ender ; t rlfi%u:osst:fi by him in writing to do so
e 3 . ' )
I payabliecf:d:\ng;rtnag ?:y II:)b(gection_ ;s to the correctness of the
o _ kma ade on his behalf i
pa];r;izntt:tt“;; eotli'mle%al heir it should be enquired i;to at l:)};:en:;n ;na;eld
Foth the objectio ;e f.xed and }f for any reason it is not possible’to enan ‘
rogistored ang the s ore the time fixed for payment, the objection sh q11 lll;:
b represomiaty mount shown payable to the workman shall b i
‘ 1ve or legal heir at the time fixed for payﬁien: p?fdtl:o
it the t, e

objection is- G ‘ iffere
j found correct' the difference between the amount actually’

payable to the workman .
of the' date of his objecti oa:d that already paid shall be paid within
. Shift .
be resgulatetli :nanaicﬁgm of work for various categories of workmen shall
and shall be notified ,froanc? with the provisions of the Factories Act, 1948
agreements or award fm time to time, If, however, there are any colie %‘ ’
i 50 far as they 8 for regu!ating shift working they shall be adh chive
E. Closire on z'ea;r; Dot inconsistent with the Factories Act 1948a ered to
. eopenin, ' y )
ment of a Factory g of a Factory or & Depariment or a Section of Depart-
- Notice for closure and reobeni
\ ‘ A reopening—As far as i
la’;x :ad(‘;'ance. of the approximate date of closure S
any epartment or sectio _ogre Or reope
in Stap}:d;ng Order J(1).
ofice of. commencement. of the -
.y AT Ty b SMSO'DE—T
writing thé date of commeéncement of the léiu:\‘i,m

th tool i ,
e Labonr Commissioner, the, Regional Con cmnﬁo!;‘gomno?ft g.efa::::ymt:

to all registesed trade unions of its workmen and also publish the date [y
. o Cooart

six days

a notice will be given

ning of a facto
of a department of a factory except as pro?i'd:;

ger shall intimate in
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A copy of the general notice shall be posted on the

Notice Board. Intimation will be given by the management to each
individual workman by registered post at least 10 days in advance informing
him of the date on which he has to report himself for duty. Such intima-
tion may be sent through messenger to workmen available locally and an
acknowledgment obtained from them in the peon book. In case the
workman does not join his duties within seven days of the date notified to
him he shall lose his lien on the appointment.
F. Attendance and Late Coming

1. All workmen shall be at wor
them, Any workman attending late shall be liable

treated as absent.
In case of late attendance in the first meeting, a workman, if reporting

for duty after 10 minutes may be shut out and treated as absent but only
for the particular half day for which he could not take up his job
punctually. In the second meeting he shall not be shut out but shall work
and get his wages for the half day if no substitute has been appointed in his
place for the whole day.

2. The wages of a workman a
liable to be deducted in accordance with the provisions
Wages Act, 1956.

G. Leave Conditions, Procedure and Authority to Grant
(i) Leave—All Vacuum Pan Sugar Factories of the State shall give

the following leave to their workmen other than those governed by the

U.P. Shops and Commercial Establishments Act, 1947—

“ (a) Leave admissible under the Factories Act, 1948.

(b) Casual and sick leave as detailed below :
Permanent Workmen

the local newspapers.

k at the time fixed and notified to
to be shut out and

bsent during the working hours shall be
of the Payment of

6 days in a year.

Casual Leave
10 days in a year.

Sick Leave
Seasonal Workmen

Casual Leave—To be calculated at the rate of half day for every month
of the crushing season during which a workman is on the rolls of the
factory. A period exceeding I5 days in any month should be counted as
full month for this purpose.

Sick Leave—To be calculated at the rate of half day for every month
of the crushing season during which he is on the rolls of the factory.
A period -exceeding 15 days in any mo_n.th should be counted as full month
for this purpose. This will be in addition to the casual leave.

Explanation——Month—for this purpose will mean a period of 30 days
commencing from the date the crushing starts:

. Provided that the leave allowed under this order shall be treated as
the minimum to be allowed by each sugar factory. If leave allowed by a
factory other than festival holidays, weekly rest days, leave with wages
under the Factories Act, exceeds 16 days, the factory will not be required to
grant any additional leave by way of casual leave or sick leave as provided

[N

* in this order:
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Provided also that the casual and sick leave will not be carried over to
the next year nor the workmen be entitled to any wages in lieu of unavailed
sick leave. Application for sick leave will not be rejected if it is made in
accordance with the provisions of these Standing Orders :

Provided further that seasonal workmen who are required to work in
the off-season, be allowed proportionate benefits of sick and casual leave for
the period of their employment in the off-season.

Explanation—If any factory is already granting to its workmen any
leave (other than weekly rest days, festival holidays, leave with wages
under the Factories Act) which exceeds 16 days as admissible under this
sub-clause, the same will not be curtailed.

2, Those classes of employees of Vacuum Pan Sugar Factories to whom
the provisions of the Factories Act do not apply shall get leave according
to the U. P. Shops and Commercial Establishments Act, 1947.

3. Any workman who desires to obtain leave of absence shall apply
through his Head of the Department to the Manager or to any such officer
appointed for the purpose by the Manager, whose name shall be duly
notified on the notice board. ’

4. If the leave sanctioned to a workman is within the period of
leave with pay admissible to him, the leave will be treated as leave with
pay, otherwise the management may grant leave with or without pay at
their discretion.

5. Grant of leave during the season shall depend on the exigencies of
work and shall be at the discretion of the Manager.

6. Application for leave for more than three days will be made at
least 15 days before the commencement of the leave, Applications for leave
for less than three days must be made at least 24 hours before the commence-
ment of the leave : '

Provided that the above limits for making applications will not apply

when the leave is required on medical grounds or due to death or serious
illness in the family or grave domestic complications or any other urgent
matter, in which case the applications for leave may be made on the same
day. :

7. All such applications, except in case of emergencies, should be
made during office Mours and in Form “K”, If a workman so chooses, he
may send his application for leave by registered post or through registered
trade union of which he is a member and the trade union will send it to
the Manager through its peon book and obtain an acknowledgment,

8. If the leave applied for is of an urgent nature, ie;, it is to
commence on the date of the application or within three days thereof, the
application for such leave shall be considered without any delay, and the
orders passed thereon will be communicated to the person presenting the
application, . If the leave asked for is granted, a leave pass in Form «L"
shall be issued to the workman, In case an application for such leave for
more than three days is semt through the registered trade union or by
registered post is not acknowledged by the
communicated to the applicant or the un

_ ion at least 24 hours before the
comme;cement of the leave, it would be presumed that the leave has been
granted,

Management or no orders are.
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cord of leave showing leave due, leave‘sanctloned, .a_bsence
withgt;t ll:av?, etc., shall be maintained in accordance with the provisions of
the rules framed under section 83 of the .Factones Act‘, 1948f. bie leave. he
1o0. If a workman desires an extension of the period o 1§ eav.o,d he
shall make an application in writing to the Manager beforei the pec?'atel
his originally sanctioned leave expires and the Manager §1{a1 tl)mme.‘ltemz
on receipt of such application, inform tpe workman in writing by reg;slealve
post, at the address recorded by him, whether th_e extensx;)lnt;)1 e
applied for has been sanctioned, and if so, for what period, or w f :if) the
extension applied for has not been sanctioned. However, z;ndextin ion of
leave shall be granted only on m;dical grounds or in cases of dea
ily or any other urgent ground:
fal“nl%rovidescll that if eitension is askgd for by a workman En the ir(;;m;fi ;)2
his illness or illness of any of his fam’ﬂy rygmbers the': WOr. t(;l'agl ) ar tiﬁcate
required by the Manager by a notice in writing, submit ;I r;x:.: ic tcf' ate
signed by a registered medical practitioner, Vaidya or Ha .1m,h stating the
cause of absence and the period for wthh the worker is, in the opinio o
such medical practitioner, Vaidya or Hakm, unable to attenddtobhxs work.
11, The application for extension of leave shall be made by a ;vc;lr -
man sufficiently in advance by rlfgistex:ec‘ii p?Slt S0 tha; rﬁ:}:s); Itn}:?al;;lcicatigz
f expiry of the period of leave. : ,
?::oer:te;l;;ao: a(‘)tfele:ive hxz:.s Sx,:ot been made by the workman sul_?cxelntly in
advance and it is not possible for the mapagement to grant im leave o;
inform him of their decision in time the- penoq be!:ween the termmatlonh o11
leave and the receipt of the reply to his application by _the vyorkman shal
beeat ated as leave without pay unless the manafgement is satisfied that the
dela;ein the application was due to some unavoidable reasons, .
If a workman remains absent beyond the period of leave origin ly
granltze}i or subsequently extended, such absence will be treated as mis-
i a).
conduet Tde;rli;c::g l:vic? ix(ei);rnl\gt Z).(viiled of the privilege or casual leave
- towhim during crushing season shall get wages in lieu of sqch»
accnu{igd eriod of leave. For the privilege and casual leave accruing
ltl: :.v:vlorkzgan during the off-season he shall get wages in lieu of such leave
if it 1 nagement :
only i’f ltvlifi:gﬁtl;g(ti il;yaﬂ::ol:llcam:g so desires the }_)en'od of his yqavailed
leave rsfl)lall be carried forward in accordance with the provisions of

section 79(5) of the Factories Act, 1048.

] y ity to Grant
lidays . Procedure and authors . . |
" H‘:Vorlflmen shall be allowed the following festival holidays with wages
in each calendar year:

i . ... I day,
Il-zlf)l;iubhcpaym e 2 gays.
Independence Day II ;a;;;.
Nag Panchmi o vy
Raksha Bandhan ... A
Janma Ashtami ...

Mahatma Gandhi’s Birthday " v T day.
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Dashehra «. 4 days.
Dewali .. 2 days.
Kartik Ashnan ... .. I day.
Guru Nanak’s Birthday . I day,

d .. we I day.
: 1 day.

Moharram

The Raza and Buland Sugar Company Limited, district Rarhpur, shall
allow the following festival holidays with wages to its workmen instead of
Kartik Ashnan and Nag Panchmi :

Alvida or Barawafat whichever falls in the off-season.
In addition, the management shall allow such number of other

holidays as may be necessary to make as the total number of holidays
equal to the number of holidays granted by a factory to its workmen .ip

the calendar year 1947 :
Provided that the total number of holidays during the crushing

season shall not be less than the number of holidays allowed in 1947 :
Provided secondly, that if owing to exigencies of work the manage-
ment is unable to give leave on one of the holidays, the workmen will be

entitled to overtime wages for the day :
Provided thirdly, that if Mobarram and Id holidays fall during the

crushing season, a factory may treat these holidays as sectional holidays
for Muslims only :
Provided fourthly, that if any holiday falls on a rest day, additional
yment of one day’s wages be made to the workmen.
A list of holidays admissible under this Standing Order indicating the

dates on which each holiday will be observed, shall be prepared by the
management before the close of the preceding calendar year in consultation
with the registered trade unions and/or the Regional Conciliation Officer of

the areas concerned and shall be posted on the notice board of the factory

for the information of workmen.
Explanation—"Wage” for the purposes of this Standing Order means

the consolidated wage, exclusive of any overtime earnings and bonus for
the full day immediately preceding the festival holiday or holidays, under
this order. .ot w7 ' :

I. Liabilities to Search and Entry into Premises by Certain Gates

1. No workman shall enter or leave the factory’s premises except by
the gate or gates provided for the purpose.

2. If any workman is in possession of any articles which he desires
to carry with him during the working hours, he shall show them and get
them marked by. the gate-keeper or a clerk when entering the factory.

3. All male workmen shall be liable on leaving the factory premises
to be searched by the gateman and all female workmen shall be liable to be
detained by the gateman for search by the female searcher, if he suspects
that any workman who is so detained is in wrongful possession of the pro-
perty belonging to thefactory. No search shall be made exceptin the

presence of two other persons of the same sex as the suspected workman,

The gjatenq:’an ‘will oﬁe; himself for search before making the search.
‘ . Temporary Stoppags of Work and Playing-o
Technical or Trade reasons / yingof of Workmen for
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1. The management of a factory may at any time or times in the
event of a fire, catastrophe, breakdown of machinery or stoppage of the
power supply, epidemic, riot, civil commotion er shortage of raw materials
or any other cause beyond the control of the management, stop any machine
or machines or department or departments wholly or partially for any
period or periods without notice. In the event of a stoppage of any machine
or department under this order during working hours, the workman affected,
shall be notified by a notice put up on the notice board as soon as practic.
able as to when the work will be resumed and whether they are to remain
or leave the factory.

2. Any workman played-off under the above order shall be considered
as temporarily unemployed and the question of compensation wages for
the period of such unemployment will be determined by the State Govern-
ment. Whenever practicable, a reasonable notice of resumption of normal
working shall be given and all workmen played-off under the above order
who present themselves for work within three days of resumption of normal
working shall be given work.

3. The management of a factory may, in the event of a strike affecting
either wholly or partially, any one or more departments of the factory close
down either wholly or partially such department or departments and any of
the department or departments affected by such closing down and for any
period or periods. The fact of such closure shall be notified by a notice put
upon the notice board as soon as practicable. The workmen concerned shall
also be notified by a general notice, prior to the resumption of work, as to
when work will be resumed.

4. The Manager shall have the authority to play-off workmen by an
immediate notice if he feels that stoppage which might be due to the strike
or certain breakdown, will be of an appreciable duration.

5. After the close of a season the management may send the perma?
nent workmen on compulsory leave for a period not exceeding two months
if the season was of less than go days’ duration:

Provided that in exceptional circumstances beyond the control of the
management, e.g. breakage of machinery, disease in sugarcane and abnor-
mally short season due to short supplies of cane, etc. the aforesaid period
of compulsory leave may, with the express previous written permission of
the Labour Commissioner, U. P., previously obtained, be exempted by the
management up to a maximum of six months:

Provided further that during the period of compulsory leave the work-
men concerned shall not be asked to vacate the quarters or deposit the
materials supplied to them by the factory for private use and if any house
rent was paid to any workman in lieu of quarters he will continue to receive
it,

] Provided further that during the period of compulsory leave the work-
men concerned shall be entitled to fifty per cent. of their consolidated wages.
In addition, every workman living beyond ten miles of the factory will be
entitled to single fare from the factory to the place of his residence going
on compulsory leave and also for returning to the factory for resuming
work, The fare will be given according to the class to which the workman

S—18
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concerned belongs in accordance with the rules of the factory, and shall be
paid within one month of the expiry of the period of compulsory leave. -«

At least a week’s writtem notice shall be given to the workmen concerns;
ed. before sending them on compulsory leave, In such notice the names of
the workmen to proceed on compulsory leave and the dates of its commence~
ment and termination shall be specified. In sending the workimen "on com~
pulsory leave, the #Mnior-most shall first be sent. - The management may
make exceptions to this on grounds of efficiency b recording their - reasons
in writing, : o SRR

To every workman sent on compulsory leave, a guarantee shall be given
by mentioning in the notice that he will be re-employed if he returns an the
termination of such leave. If for unavoidable reasons, heis wunable to
resume duties on the date fixed, he shall send a prior intimation to the

factory by a registered letter or telegram. For any'good cause shown, the

sending of such prior intimation may be waived by the management.. . In

no case shall an order of dismissal of a workman be passed by the manage-

ment before the expiry of one week from the date ordered for resumption of
duty, after the compulsory leave,

Explanation—A season will be deemed to be “ abnormally short ™ if
crushing operations in a factory last for less than eighty per cent. of the
standard number of days of crushing assumed and/orannounced by Govern:
ment or by any other statutory authority before the start of the season, i
K. Special Conditions Governing Employment of Seasonal Workmen -

I. A seasonal workman who has worked or, but for illness or any
other unavoidable cause, would have worked under a factory during the
whole of the second half of the last preceding season will be employed by
the factory in the current season. ‘ o

Explanation—Unauthorized absence during the second half of the last
preceding season of a workman. who has not been validly dismisked de
these Standing Orders and of a workman who has been re-employed by the
management in the current season, shall be deemed to have been condoned
by the mapagement, ( = .

- 2. Every seasonal workman who worked during the last season wﬂ)
be put.on his old; job whether he was in the <R’ shift or in any of the
usual shifts, S , ‘

‘However, if the exigencies of work so require, the management may
transfer a workman from one job to another or from one shift to another,
including the ‘“R” shift, so however, that the number of workmen so
transferred does not exceed five per cent, of total number of the employee§
of the factory and that the wages and status of such workmen is not
affected in any way. ‘ ‘ .
.31 Where owing to trade reasons or other Teasons ‘necessary, for a
bona fide lay off, as given in Standing Order J, it becomes necessary fora
factory 80 to do, it may discharge seasonal workmen before the close of the
season with the previous permission of the State Labour Commissioper, or
if he so directs, of a Deputy Labour Commissioner and after paying such
compensation to the discharged workmen, as may be determined by the
authority granting the permission, - T
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. , t ‘
Termination of Employment ’ .
f - The employment of a workman, permanenf, or seasonal, may

. . ::
terminated in the following case .

a) Genuine retrenchment; _ .

:b; Infirmity and disability and (incompetence);

: isconduct. ) i o
- Prg\zi;gisct%at before terminating the services ofz(li s?sgz:.ilc:vgxf'ktr;eif .
on .rounds (a) and (b) the management shall give Isbe a;;MiSSible o e
ont : tion to do so during the season, It shall notf e pseason e ol
= e}? notice till 15 days after the commencement of ;t sason and Crng
:Egt ;ex"iod the workman concerned shall lzla‘ll:’e thfc; r;lsgaid noticfshall e
. . - a
case te Labour Commissioner. 1ne Ul then
T mait: frlll esui;c;nse pending final decision in the matter by the State Labou
e .
Comrlr;i?:ltzg:; :also that the provision regardiggllretr:nch;?;ntg 2:: rg;loal:;g:
r . 3 » no ap
i receding proviso sha

o ?knd g’) vlvaﬁg %&znbl: :c;srelined ing the matter of retrenchment by the
workme
Industrial Disputes (Amendment) Act, 1953, .

te.—No new hand shall be employed on a retren-c ed post. ) e factory’s

N e;\ asonal or permanent workman desirous of leavu‘lgt e fac qt};
vi:é shaliegive seven day’s and fifteen day’s notice respectively in writing

ser

to the Manager. The wages due to such workman shall be padid on the
"to the .

day the notice expires and in any case, within two days of the expiry of

the n;) tlc%lo notice will be necessary for termination of services of

‘temporary [casual workman at the end of the period for which he was
e

engaged. £ ination of service shall be given by the
T ‘ or the termination o 4

Manore jrh:heraerali(t)irz:fa referred to in the first proviso to clause (1) above.h

Manager IIIJl less he has qualified for getting notice under section 6_-N of t bﬁ
T8 : ntrial Disputes Act, 1047, the employment of a,probatl::ori;r, suer
:Jtitzéelge;;ora'ry or apprentice workman may be terminated by't e Manage

) i ment in lieu of notice.
witho6ut asgh::'z: lfgeo;;;z)ggl};nt of a workman is terminated by the manage-

i id before the expiry of the
earned by him shall be pai | 1 7 of
ment. theogﬁfgs day follozving the day on which his employmtfen\}v was
second wd in -accordance with the provisions of the Payment o f'ai%s
:;er:mnga;g ;ubject to the provisions made under sub-clause (8) of this
ct, 1930, ,

:stam;ing gr;)i:ott;ationer. sﬁbstitutc: temporary Or apprentice workman may

" leave the service of the factory without notice, The wages due to such
le

id withi a demand being made.
yorkman e e pau;:lf z;:l‘:;rt;oog?;:igiations or dismisgsal, the workman
iw :nmall ials:: clearance slip from the department or ddepart"m;;::
.ihhllemed tesgtti:fying that nothing belonging to the factotry l::l ue onto the.
Tn o of a workman failing to return any of the property onﬂng the
i:c:::; which has been lent to him or issued to in his name, the cos

" uch articles shall be deducted from his wages, as provided in the Payment

.of Wages Act, 1936.
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9. If the termination of a workman’s services is the subject-matter
of an industrial dispute he shall be allowed to live in the factory quarter
allotted to him till the dispute is finally decided.

M. Suspension or Dismissal for Misconduct pending enquiry into alleged
Misconduct and Acts or Omissions which constitute Misconduct
1. The following acts or omissions shall be treated as misconduct ;

(2) Wilful insubordination or disobedience, whether alone or in
combination with others, of any lawful and reasonable order of a superior.

(¢) Unjustifiably striking work either singly or with others or incit-
ing others to do the same.

(c) Theft, fraud, or dishonesty in connection with the factory’s
business or property or the property belonging to workmen, cane-growers
and the factory contractors.

(d) Taking or giving bribes or any illegal gratifications whatsoever,

(¢) Habitual absence without leave.

(f) Habitual late attendance.

(&) The collection, or canvassing for the collection, of any moneys
for purposes not authorized by the Manager within the factory premises.

(k) Habitual breach of any provision of these Standing Orders,

(?) Engaging in trade within the factory premises.

(/) Drunkenness or gambling or riotous or disorderly behaviour in
factory premises.

(%) Gross or habitual negligence or neglect of work.

(}) Frequent repetition of any act or omission for which fine

be imposed under the Payment of Wages Act, 1936.

... (m) Smoking in the factory premises in places where smoking is
prohibited.

_ (n) Wilful dam
the factory.

() Failure to obserye safety regulations contained in the Schedule
and other safety instructions, unauthorized removal, interference with or
damage to machinery guards, fencing and other safety devices installed in
the factory. - :

(p) Distributing or exhibiting inside the factory premises any news-
ﬁxpers, handbills, pamphlets or posters without the previous sanction of the

anager.
... _(q) Refugal to werk on another machine of
of similar nature not affecting the salary or status, -

(r) Holding meetings inside the factory premises without the

- previoys sanction of the Manager. .

o (s). Disclosing to any unauthorized person or persons any information
in regard to the working or process of the factory which comes into the
Jpossession of a workman during the course of work, the disclosure of which

causes or is likely to cause harm to the business or reputation of the
factory. ,

) Sieeping whilst on duty. "
(#) Malingering or deliberate delaying of production.

... {v) Not reporting to the factory Doctor of the contagious diseases,
particularly venereal diseases from which any workman might be .suffering.

age to work in process or to any other property of

the same type or work

may

;v;aming notice i
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i of
w) Threatening or intimidating any workman or other employge ,

the factory within its premises. ~ =~
e of discipline : A
lz’rcs\ggdeA(;l i,h:.itns: 1::gtarsi'vomission covered under sub-clauses (g), () and

(r) above will constitute a misconduct if it is in accordance with an'y
existi:g pﬁ:;fic;orkman who is found by the Manzllgirl/Mztmag:m;ix;:nz;g:;
' i i ¢ will be liable to

iry, to be guilty of misconduc ¢ smiseed

f:giecrt etI;qtlll'xl;:ypx'ovision of clause M (4) or alternatively to be suspen e.

i ding seven days. ) . ’
& period 'r’}ol:ee::g:r lgfg suspension shall be u;l wrxtmimzn;d c::?;: ;z];e eg 1;3:1:
i i ommunication thereof to_t e wor - uct
LTég:dsllﬁfll 3;e(:nofx’c in detail the alleged mlsconductlalmd sh: Z?;::Ktm;?m? i
be given an opportunity of explaining the charge a eglf angshall . T
A the order is confirmed or modified, !;he workm n shall be deomed
on:enqll)urzt from duty for the period of suspension and sha no titled
to any seemuneration for such period. If, however, thg ord:r f1sures;c.c‘d of'
’:?1 an\};o!;kman shall be deemed to be on duty during t leil peneceiv
su:pension and shall be entitled to the same wages as he would have r .

: d.
sdithe hlgd l;;)(;e?eg? c;i‘;fxl:iirsl:leshdl be made unle§s the workman com':ernid
i 'nf‘z)}medoof the alleged misconduct. ?.nd is given an opportu:ixty ha,:
ex; lain the circumstances alleged against him and a proper enq ?(; as
g:fn made by the manager. The workman concerx.xed may requi
officer of the union to represent his case in spch enqplry(,) dor. the Mansger
In awarding punishment under this Standing Or er, th sger
hall take into account the gravity of the misconduct and the prevt.
:ecord if any, of the workman and any other extenuating or aggravating
i \ ' ist. N )

wcungtazfleZE:rts I:ia }(,lizxissal shall be made in writing and shall contain

full xeasos B ivaan r(r)xfaﬁmli)?gzned or alternatively given a censure or
2 wor;‘ rfx;?xl:xd gusi’lty of any of the undernoted acts 9f omissions ;
but the offence, if habitual, shall be trea.ted as mxsconduc; in wlu;:: case
tll:: wirkman ’shall be liable to be dismissed or alternatively to be sus-

i t exceeding seven days. . o
pgnded.(fac;r Ia;aﬁeer;ot(:eﬁcc)lance or abgsence from duty without leave or w1thogt

sufficient causei ¢ of work .
wark. .
8 nge:;:ngoor leaving the factory premises except by the gates

provide&)fo‘:;il:nlgg r\fﬁixec;ut leave or without sufficient cause from appointed

place of:v olgl:e:th:: 1;:1;. rules or instructions for the maintenance and

ru‘nnlng( g‘f any department and main.taining cle.an‘lmess. isance within the

(/) Expectorating or otherwise committing a nuisance v n th
factory premises. ' i ing clothing whenever required.

‘Failure to wear tlght-ﬁttmgg g when o

: :i; gﬁ;wmg of sugarcane, drinking sugar juices, Syrups, molasses



138 -+ INDIAN FACTORIES JOURNAL (STATUTES) ~ [VoL! XV

massecuites, and eating factory sugar and products during working hours
as also using of factory sugar or products for preparing tea beverages or
eatables, etc., in the factory premises. S

:«i -8 'Nofines shall be imposed except in accordance with the provisions
of the:Payment of Wages Art, 1936, and by an officer authorized to impose
fines under the said Act, :

7.9, " No fines shall be imposed unless the workman concerned has been
given an opportunity.of explaining the act or omission alleged against him
inaccordance with.the provisions of the Payment of Wages Act, 1936.

10, All fines realized shall be credited to a special « fines fund ”-and
shall-be  utilized ‘only for purposes beneficial to the workmen of the
factory, approved under the Payment of Wages Act, 1936. - ‘
-~ 11, Censure or warning notices shall be in writing and shall only be
issued by the Manager or an officer whose name shall have. been duly
notified by the management through a notice posted on notice board and
after the workman concerned is being given an opportunity, explaining the
-act.or omission alleged against him, :

{12, "M misconduct is alleged against a - workman, the Manager may
summarily saspend such workman -for a period which shall not exceed
four days without sufficient reasons, pending the enquiry : Ca
.-~ 'Provided that the workman shall be paid for the suspension period in
‘the gvent of the alleged misconduct not being proved. .
" N. Means of redress for workman against Unfair Treaiment or Wrongful
Exdction on the part of the Makiagement. :

., All complaints arising out of his employment (including those relating
1o unfair treatment or wrongful exaction on the part of the employer or
‘his agent or servint) shall be submitted by a workman or on his behalf by a
registered Union, of which he is a member, to the Manager or such other
officer or, officers as may be appointed in this behalf by the management by
4 notice posted on the notice bourd. ‘The Manager or such other officer or
(officers shall personally " investigate the complaint at such times and places
s 'he ¥t they may fix and the complainant workman (or the registered
Union of which he is a member) shall have the right to be present‘at such
Investigatiop, . Where the complainant alleges unfair treatment or ‘wrangful
exaction oft the' pat

t of his employer or his agent or servant, a copy. of ‘the
orders finally made shall be supplied to the complainant. In other cases,

‘the decidlon of the ifiv¥stigating officer, and the action, if any, takeq by him
shall be intimated to the complainant : L o
. frpvidedt thg;Aco;pplqintg relating to (a) assault or abuse, by any person
“Holding a Supervisory position, or (b) refusal of an application for urgent
leave shall be enquired into without avoidable delay by the Manager or
‘such dther officer or officers as he miay appoint, =
19 Decision of Manager 3o be Final, subject to Right of dppeal

The decision of the Manager on sy question arising out of, in.cog-
-Rexion with,.of incidental ta these orders, shall be final, provided that tl?e
workman aggrieved by the Manager’s decision, shall have the right of appeal

within seves days,of the Mangger's decision to the Management, who shall -

:PAss.orders-on the appeal within twenty-one days of ita being made, This

certificate as given in form »"C”. at
U. Continuance of Existing Factlities
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does not preclude the workman from seeking redress through ;pg:xgagwem~
set up by Government for the purpose,
P. Power to make Bye.laws : : N e
<. v1: .Except to the extent of making bye-laws or rulgs,- not mcons;s.ten.t_a
with these Standing Orders, for the maintenance o:i running 'Ofi am;»(r1 d('lfe("?at::

.  maintaini i » ill not rescind, a )
ts‘or for maintaining cleanliness, a ff:\ctory wi 3 1, ad¢ “
::;x;rwise alter these Standing Orders without the previous w_ntteAn‘ cbnsent
nt of Uttar Pradesh. S
?f .thg Gozﬁmb?:-laws or rules made by a factory _under these Sta_x;dmg'
Orélers' shall be p05ted on the notice board and copies thereof shall.b%s_eqsl
to the State Labour Commissioner and the Secretary to G_overnmeqt,» [ tta,g,
Pradesh, Labour Department. e
i the Notice Board - ‘. "1 ‘i

. Copy of Standing Orders to be posted on otice Bos

?:f.; :t:by Af c6py of these orders in English and in Hindi shall be posted qn
t'hg,b;Otlcanc:(;:d;f;’ny doubts regarding'irfter?rétatiorj, the Englis_h v_éréio,n;
bf .ihese orders shall be taken to be authoritative. .= ... . S
R. Procedure regarding Notices A
Al notices required to be posted under these Standing Orde_r§ g.h.gtll’bb.
in English and Hindi and shall be kept in legiblg a.nd- clean eondlt;_qrf a'gti‘
copies thereof shall be sent to the Labour Commissioner, U P, Kanpur i
S, "Issu¢ of Service Book | T N
A sexf:vice "book as prescribed under these Standing Orders shall be
maintained by the Management for every permanent workman and seasonal
workman in which will be recorded the particulars of wprkman concex:ned,
the date of commencement of service, promotions, appointments, warnings,

’s next of kin, rate of pay and grade. o
the WA? rclj)I;;noi the service book shall be issued to the workman concerned

i ch workman to deposit the copy of his service
andl;t S.lzillu?: ’;‘}:fig l;{tZegerIiln the first week of every month to: ;have eaf:‘h
bog e:-ve’ryentry made in the original ente_red in the copy supplied to hxgn
a: the time of signing the original. The Tlmg Ket.ape.r shall return the s?.ld
" to the workman after completing the entries within one wefek of its being-
gopisited and within a fortnight from the re§eipt of his service book ) thé
, epk n should file his objection, if any, against the entries made therein.
i mﬁ book must be signed by the workman concerned or: marked with
h.is I:;tlsthumb.impression certifying that he accepts -the conditions of

. ined in these Standing Orders of thfa factory..- ; A
empl?z!?;ztefrzztagflethe copy of such service book being lost by the work-

man concerned, he will have to pay a sum of Annas eight ‘for thepnce of
the new copy to be supplied to him. »
T. Issue of Service Cerlificate

" 'Every permanent and seaso

T Y

nal workman shall be entitled ip. a service
at the time of his leaving sgrvi(:e." S

‘2

No workman shall get less than Rs. 55 per month as his wage or any

other statutory minimum wage fixed by.the Government from 'tim'e‘to time,
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The -wages payable to 4 worker be calculated on the basis of 30 daysin a
month.

A factory shall also continue to give every workman all the existing
facilities, allowances and concessions in addition to the wages payable to
him: :

Provided that nothing in these Standing Orders shall be deemed to
apply to an apprentice.
V. Reporting of Injury

- A workman should inform immediately the Time Keeper and officer
incharge of section any injury sustained by him while on duty and then it
will be the duty of the Time Keeper to report it to the authority concerned
of the factory.
W. Failure on the part of a workman to observe or perform

- Any-of the terms and conditions of the agreement entered into by him
with the management of the factory under Rule 3 (VI) of the Rules Regula-
ting the use of the buildings financed out of the Housing Account of Fund
for Labour employed in the U. P, Sugar and Power Alcohol Industries will
entitle the owner of the factory to evict him for his quarter and to recover
the rent due from his wages in the manner prescribed under the U. P, Sugar
and Power Alcohol Industries Labour Welfare and Development Fund
Act, 1950,

In case of dispute with the owner of the factory the decision of the
Housing Board shall be final and binding on both the parties,

THE SCHEDULE
 [See Standing Order M(Q)]
SAFETY REGULATIONS

1.. Workmen are required to observe strictly the Safety Regulations of
the factory. Any workman who is found to be wilfully disregarding these
and/or taking unnecessary risks which might involve personal danger, or
danger to others of damage to plant, buildings, etc., will be liable to dismissal.

2. All cases of injury or illness arising out of, or in the course of
employment, must be reported at once to the Time Keeper or the factory
Doctor. '

3. Machimery, on getting out of order, shall be immediately stopped
by the workman incharge of such machinery, who shall report the circum-
stanoe at once to his superior, :

4. Except in the fulfilment of their duties, workmen shall not inter-
fere with anything in the factory such as railway lines and points, buildings,
or their fittings, plants, machinery, tools, implements, stores, materials, etc,
in any stage of use or manufacture nor shall they operate or assist to
operate without authority machines other than their own, No unauthorized
person shall interfere in any way with the electrical plant or connections,

Machinery shall not be cleaned when in motion. No guards or
fences shall be removed from any machinery in motion. Guards and fences
when removed for any purpose must, in every case, be replaced before the
muchinery is started.

engbertnmni———
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Name of Factory

No.

FORM “A”
ENrROLMENT FoRrRM
[Standing Order B-2(a)]
Serial no.
Name Father’s name
Caste Age Years
Months Education
Home Address: Village Thana
P O, District

Local address: House no. Room no.

Name of House owner

Road Mohalla
Present employment (if employed)
Previous employment

Name of employer Address Duration Capacity Reason for leaving

PO NH

Post desired
Other posts he can fill
References

Name Father's name Department Capacity Ticket Number

1. Factory’s Workman

S—19
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Name Father’s nam Address Occupation
2. Outsider.
3. Ditto

Signature or left thumb-impression of witness.

Dat ]
ate Signature or left thumb-impression of
. Applicant,
, » son of
caste of i '
district i do hereby ’ ol

with Messrs. on the terms and . accept employment
. . conditions of i ;

in the Standing Orders of the said mill as for the time bse?;v“;: lerescnbed
do hereby agree to abide by them. € 1n force and

(5d.)
P Left thumb-smpression
Date -
In presence of :
(1)
(2)
The workman named above i
ditions hereinbefore mentioned‘je s hersky employed on the terms and con-
p (Sd.)
o Designation
Name of Factory -
Number
FORM “B"
ENGAGEMENT MEewMo. ror MoNTHLY PAID WORKMAN
g [Standing Order B-2(b))
ame
ot Father’s name
District Z ill:l &
Designation DZS ::taddress
Rate of pay partment

Registered no.

Class of workman

Shift

Appointing authority

Date

Manager,
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Name of Factory

Number
FORM “C”
ENGAGEMENT MEMo. For DAILY RATED WORKMAN
[(Standing Order B-2(b)]
Name Father’s name
Caste Village
District Postal address
Designation Department
Date of engagement on daily wages basis
Registered no. Rate of daily wage
If previously employed by the factory.
Date Time-keeper Foreman or mate

Factory Manager.

Name of Factory

Number
FORM “D”
TICKET FOR PERMANENT WORKMAN
[Standing Order B-2(c) (7)]
Ticket no,
Name has been entered

in the Workers' Register/Muster Roll as a permanent workman of the
factory as a

in the Department.
Date Manager.
Name of Factory
Number

FORM “E”

TICKET FOR SEASONAL WORKMAN
[Standing Order B-2(c) (11))

Ticket no.
Name . is a seasonal workman in
Department of the factory.
Date Stgnature of the Manager.
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Name of Faciory
Number
FORM “F’
TICKET FOR TEMPORARY WORKMAN
[Standing Order B-2(c) (i41)]
Ticket no.
'I:Ilatmhe " is a temporary workman of the factory
in the Department. As per Standing Order 165

he is liable to be discharged from service .
without notice or ;
in lieu of notlce compensation

Date Signature of the Manager.

Name of Factory

Number
FORM “G”

TICKET FOR PROBATIONER

[Standing Order B-z(c) (iv)]
Ticket no,
Name is a probationer in
5 Department of the factory,

ate - Signature of the Manager.

Name of Factory

Number
FORM “H”

TICKET FOR APPRENTICES

[Standing Order B-2(c)(v)]
Ticket no,
Name is an apprentice in

Department of the factory.

Date Signature of the M. anager,
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Name of Factory

Number

FORM “I”

TICKET FOR SUBSTITUTE WORKMAN
[Standing Order B-2(c) (vs)]
Ticket no.
Name is a substitute workman in
Department of the Factory.

Date Signature of the Manager.
Name of Faclory
Number

FORM l‘Jll

WAGE SLIP

[Standing Order D (3)]

Period to which the Wage Slip relates
Name ' of Department,

Father’'s name

Ticket no. ' J [, gy
Rate of pay &
(a) Basic \,\Q ™ ? C"L; Q}
(%) Dearness allowance ‘S b
(¢) Other allowance o S.’%
Total
Overtime earned during the month
Number of days present during the period
Number of days absent during the period
Deductions, if any
Total wages payable after deductions, if any

Date Manager,
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Name Of Faotory Name of Factory... Name of Factory... Name of Factery...
Numbcr L L L Y PR T Y )
[13 ”»
FORM “K No Date... No... Date... No... Date...
[APPLICATION FOR LEAVE)
[Standing Order G (7)] FORM L FORM L FORM L
No. LsAVE Pass LEAVE Pass LEAVE Pass
Name of the applicant Standing Order G(8) Standing Order G(8) Standing Order G(8)
Department (Office copy) (Time-Koeper's copy) (Workman's copy)
Ticket no.
Date of application Name in fall... Name in full... Name in full...
Number of days for which leave is asked for
- T. no... T. no... T. no...
Date of joining ‘
Reasons for leave of... Department has  of... Department has  of... Department has
Address for postal communication been given leave from... been given leave from... been given leave from...
Period of service in the factory ,
‘““Havala” (if any) for the wages of the ' e
for... to... for... to... for...
to of Rs. in favour ’ fose o
_of ticket no. of department ...days. , ...days. .days.
Signature or left thumbd . .ok
Date impression of workman. “Havala”, if any for the “Havala”, if any for the “Havala”, if any, for the
wages for the month of...  wage for the month of... wages for the month of...
Received application for leave from . -y favour of... in favout of... in favour of...
Time T. no... T, 10... T no...
Date . of... Department.  of... Department.  of... Department,

Designation of Receiving Officer.

. . Deparimenial  Manager.  Deparimental  Manager, Departmental
(Name of the factory). Manager Pmad. Head, Head.
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Name of Factory...
No... Date...

FORM M
SUMMARY DISMISSAL OR
SusPENSION ORDER

(Standing Order M)
(Office copy)

Name ja full..,
Ticket no...
Department has been...

*(a) Summarily dismissed
without notice and with-
out compensation in lieg
of notice,

*(b) Suspended for...
days... for..,

Which is an offence under
Standing Order no...

Name of Factory...
No... Date...

PFORM M
SUMMARY Dismissar, OR
SusPENSION ORDER

(Standing Ordey M)
(Time-keeper's copy)

Name in full...

Ticket no..,
Department has been.,,
*(a) Stmmarily  dismissed

without notice and with-
out compensation in lieu
of notice,

*(5) Suspended for.,,
days... for..,

Which is an offence under
Standing Order no...

*Strike out which is not
applicable,

"

*Strike out which is not
applicable,

VoL, XV

Name of Factory...
No... Date...

FORM M
SUMMARY DismissaL OR
SUSPENSION ORDER

(Standing Ordey M)
(Workman's copy)

Name in full...

Ticket no.,, |
Department has been...
*(3) Summarily dismissed

without notice and with-
out compensation in lieg
of notice,

*(b) Suspended for...
days.., for...

Which is an offence under

Standing Order no..,

*Strike out which is not
applicable,

Departmental Head
Manager.

Length of service of work-
man..,

M AL LT T P Y TP PO VP,

haARd ALl LT L Py TP PP TP,

Record of punishments dur-
ing previous six months,

{a) Fines...
" (%) Suspension.., V"

MR L

Date of investigation by the
Manager...

Whether workman wag Pro-
sent at investigation..,

‘Case  against  workman
brought by...

Names and occupations of

. persons present at the en-
quiry...

Reasgons for order..,

Manager,

Case against

Departmental Head
‘Manager.

Length of service of work-
maan.,.

SPesresertrcisvecnerinassrstarustes

evecadsnqs

Departmenta) Head
anager

Length of service of work-

G300 0trrrenrseotorttanstcnsrnernenns

Record of punishments dur-
ing previous six months.
(@) Fines...

{b) Suspension...

Sersrveentintarittnatetntctnttninnnes

Date of investigation by the
Manager...

Whetber workman was pre-
sent at investigation, ..

workman
brought by..,

Names and OcCupations of
persons present at the en.
quiry

Reasons for order.,,

Managesy.

sertsernebncliveidisesenstnssce

Record of punishments dur.
ing previous six months

(a) Fines...
(b) Suspension..,

ouu-ununuu.-uu-uuuonou

Date of investigation by the
Manager...

Whether workman was pre-
sent at investigation, .,

Case  against . workman
brought by.,,

Names and occupations of
persons present at the
enquiry,,,

.uunun-u-uouu.--.n--lnu-

Reasons for order...

Managey,

L4
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Name of Factory...

No... Date...

FORM N
'FINES ORDER
(Standing Order M)
(Office copy)

Name in full...

Ticket no... of the...

Department has been fined
Rs... nP.. for....
which is an offence for which
fines can be imposed under

the Payment of Wages Act.

Name of Factory...

No... Date...

FORM N
Fines ORDER

(Standing Order M)

(Time-Keeper’s copy)

Name in full...

Ticket no...  of_the...

Department has been fined
Rs... nP... for...
which is an offence for which

fines can be imposed under

the Payment of Wages Act.

ter

*Space for signature of officer
imposing fines.

{Here insert the designation
of officer.

*Space for signature of
officer imposing fines.

{Here imsert the designa-
tion of officer.

Ticket no...

Name of Faclory...

No... Date...

FORM N
Fings ORDER
HStanding Order M)

{Workman's copy)

Name in foll...

of the...

Department has been fined
Rs.. naP.. for..

which is an offence for which
fines can be imposed undexj
the Payment of Wages Act, |

*Space for signature of officer
imposing fines.

tHere insert the designation
of officer.

S0
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" The Name of factory...

No...
FORM O
(SERVICE CERTIFICATE)
Standing Order
Ticket no... . Date...
Name,.. Department...

Home address...

cee ase e XX

Identification Marks,.,

Date of joining... Date of termination of Employment...

Reasons.., Resigned|Retrenched|Service
' ’ terminated.

Remarks.,.

Conduct...

Work..,

Manager.

Service Book for permanent|seasonal workman
of Sri.., '
Slo...

Employee of (Factory)

bl ase XYY X XYY aee

In... o Department,
Ticket no...

Please nate this carefully in your own interest

1. That the Standing Orders statutorily applicable to the factory are binding both
on the employer and workmen.

2. _The Service Book should be got filled up by the employer in time to keep it up-to-
date. This is the responsibility of the workmen concerned as also of the employer.

3. Details of censure and warning, suspension and fine orders passed should be
entered in the Service Book within fifteen days of occurrence.

4. A copy of the Service Book shall be kept with the employee concerned, and
details of entries also maintained with the employer.

5. In the event of this §ervice Book being lost, the workman will have to pay a sum
of annas eight for price of anpther Service Book.

6. The workman should, from time to time, notify to the management all informa-
tions necessary to enable the Service Book being kept up-to-date.

7. The entries on page 3 should be renewed or reattested

at te fi
and the signatures in the end should be dated, least every five years

151
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Particulars of Employee

1. Name...

2. Father’s name...

3. Address (Local)...

4. Address (Permanent)... .
boo N ver vee con aee

5. Date of birth...

6. Date of appointment...

7. Qualifications...

8. Personal marks of identification...

Signature of the Head of Office

e
bes ves

Signature or left thumb-impression of the

or Faciory.
employee. y
Left-thumb I mpression or Signaure of
witness.
RS
Particular of Service
4
8 2
o ] 2
J ® e
RN 5 |2
e E ‘a z a 2 ’ .
3 - S8 o -
A AR RN THIE N
g ég g é 3 & e y 49 gg k;
3 N S 83
3 2l A A A 6 | &
$ | zA | &R
__—P/‘d— o
6 7 8 9 1
4 5 )
1 2 3 o
e
o

:
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Serial no.,..
Serial no. in register of adult|child worker woman

Period for which leave is accounted for

I.*

2.
3.

to...

from.,,,

INDIAN FACTORIES JOURNAL (STATUTES)

2 81 B
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- direct that the
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To be inserted in ved ink and signed by authority empowered to impose

censure, warning or other kinds of punishments,

Nature of Amount of Signature or Initial of
Date punishment ﬁne& ;r;];osed Ié'm'I;‘;lg}:: authority Remarks
1 2 3 4 5 6

Declaration and nomination form

1. Name (in block capitals)...
Surname...

Caste...

Sex...

Religion...
Husbands’ name...

7. Marital status...

married widow or widower).
8. Marks of identification...

(for married women only).
(whether bachelor, spinster,

S s N

9. Permanent address...

village... , thana.... -
taluk/sub-division... , district...
Dy. Syr...

erson/s mentioned below to receive the

amount standing to my credit in the event of my death before that amount

having become payable has not been paid and
has becom? payzgilg. a(:zrlount sghall be distributed among the said persons

hown below against their names :

I, hereby nominate the p

in the manner s
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Name and inee’ .
address |Nominee’s relation- [ Age of | Amount or share | Contingencies on the

of the nominee or ship with the nomi- of accumulations happening of which

nominees member nee in the fund to be |the nomination shall

paid each nominee| become invalid

Signature or Left thumb-impression
of the workman, .,

Notificatﬁmm};yees’ Provident Funds Scheme, 1952—Amendment.
n No. G. S. R. 970 dated New Delhi, the 11th October, 1958*

In exercise of the
the B S ’ fie powers conferred by sub-section | ti
e hir?t,:;fsm S:::ltcllfen:oll?lt:)nqs Acft, 1952 (19 of 1952), tlggcthtiﬁtg?v;gf
Pro;ident Funds Scheme, Igszlﬁzgam:]r;r-le_r amendment in the Employees'
_ In paragraph 28 of the said :
the fonornt 01 the said Scheme, for the proviso to sub.
« Pral?dge d? rfh‘;‘zo }?éld explanation shall be substitsl‘:zac? ar:g;?gl; ('2)'
) ! whére the whole or , ns
consists. i ety o .
s o: ;?;:slt:r:zx&ts }:n Government securitieg, the azltllcxgri? ccu:;{qlattons
they were aetasl : aﬁl transfer those Securities at the pri}c,enflor mght.hﬁ
In rase horual yt lfe l;:halsed or transfer a sum epuivalent to such wrif
! € ) ole or any part qf such accumulations is invpeste(:i.
National Plan Savings Certificates,

Explanation,—The t
) . . otal amount
includes interest thereon and the authgjit

* Gaz. of India, 18-10-’ 58, Pt. I1, Sec. 3 (i)

provident fund accumulations

P 930.

y in charge of the Fund shall - - 7948)-
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rest on investments which happens to

be undistributed on the date of the transfer, or realised or realisable for the
period prior to the registration of the securities in the name of the Central

Board of Trustees, Employees’ Provident Fund.”

transfer in cash any balance of inte

The Industrial Disputes (Banking Companies) Decision Amendment Act, 1958.
ACT NO. 38 OF 1958.
[Received the assent of the President on Octobey 6, 1958]
An Act further to amend the Industrial Disputes (Banking Companies)
Decision Act, 1955.

Be it enacted by Parliament in the Ninth Year of the Republic of

India as follows :— ,

1. Short title—This Act may be called the Industrial Disputes (Bank-
ing Companies) Decision Amendment Act, 1958.

2. Amendment of section 3.—In the Industrial Disputes (Banking Com-
panies) Decision Act, 1955, in section 3, after sub-section (4), the following
sub-section shall be inserted, namely :—

“ (5) Notwithstanding anything contained in the foregoing provisions
of this section, the Central Government may, from time to time by notifica-
tion in the Official Gazette, make in lieu of the adjustment of the dearness
allowance recommended in clause I (¢) of Chapter XI of the Report of the
Bank Award Commission, such adjustment thereof as it thinks fit for any
period subsequent to the 31st December, 1957, with reference to the rise or
fall, as compared to 144 (1944 - 100), of the average all-India cost of living
index for any period immediately preceding that period ; and upon the issue
of such notification the adjustment of dearness allowance so made for any -
period shall be deemed to have been recommended in clause 1 (¢) of.the

Report of that Commission :

Provided that any adjus
the rise or fall of the cost 0
between the adjustment of dearness a
cost of living index in the formulae reco

tment so made shall, so far as may be, bear to
f living index the same ratio asis indicated
llowance and the rise or fall of the
mmended in that clause.”

U. P. Factories Rules, 1950—Amendments.

5 (SM)[ XXXV I-A—1250 (SM)-57, dated
November 6, 1958.*

Whereas the State Government considers it expediept to make the
following amendments to the U. P. Factories Rules, 1950, in order to give
effect to the purposes of the Factories Act, 1948 (Act No. LXIII of

N otiﬁcation No. 547

15-11-'58, Pt. I-A, p. 1895

*U.P. Gaz.,
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Now, therefore, in exercise of the powers conferred by section 112 of
the said Act, the Governor of Uttar Pradesh is pleased to make the follow-
ing amendments to the aforesaid Rules, the same having been previously
published in notification No. 1428(SM)/XXXVI-A—1250 (SM)-57, dated
June 18, 1958, as required by section 115 of the said Act,

. These amendments shall come into force with effect from January 1,
1959 :

AMENDMENTS

1. For the existing rules 123 and 125 of the Rules, substitute the
following

“123. (a) The manager of every factory shall maintain a bound
Inspection Book as described below and shall be responsible for its produc-
tion on demand by an Inspector or a Certifying Surgeon irrespective of the
fact whether the manager is present in the factory at the time of the
inspection or not. The manager shall also be responsible for any damage
to, loss of, or tampering with the Inspection Book.

The Inspection Book shall be of the size 13" x 83”. It shall contain
at least 180 sheets. Every fourth sheet thereof shall be serially numbered
and the two unnumbered sheets, between each two serially numbered sheets,
shall have a vertical perforated straight line on the left-hand side at a
margin of 1/, :

It shall also contain in the beginning at least six copies each of Form
Nos. 1, 4, 6, 8 and g prescribed under these rules. Form No. 1, shall be
kept posted up to date and Form No, 4, shall be filled in every year or
whenever there is change of manager or occupier. All exemptions granted
to the factory shall be posted in Form No. 6 and entries in Form Nos. 8
and g shall be made periodically according to the relevant rules.

(%) In case the Inspection Book containing the remarks passed by an
Inspector or a Certifying Surgeon is lost, the manager of the factory shall
within a week report in writing the loss of Inspection Book to the Chief
Inspector and the Inspector Incharge of the region stating the circum-

stances in which it has been lost and shall immediately start maintaining a
new Inspection Book”. = - . )

) * 125. A note of all defects and irregularities discovered at the
time of inspection by an Inspector, or a Certifying Surgeon, shall be pre-
pared by him, in triplicate, in the Inspection Book maintained under
Rule 123, giving reference to relevant sections of the Act and Rules, the
breach of which has been committed. He shall detach the two copies on
the unnumbered perforated pages for sending one to the Chief Inspector and
retaining the other for record in his office, The original on the numbered
pages shall be left intact in the Inspection Book "

2. Renumber the existing rule 126(a) as rule 126 and delete sub-
rule (5) thereof.

FJ.R] ! BHARAT BOARD MILLS ¥, REGL. PROV. FUND COMMR. 193

_been dispensed with by four different orders made one ?vrit. appli-
::zol;e-efno:l:iashing thoseyorders. It was held tha't the application vivsa:)s
not maintainable. The same view has been taken.m ot.her c%n'ts ad V.
for example, Sri Shanmuga Rajeswara Sethupat.:hz, Rajah of amrghun:
State of Madras (A.LR. 1957 Mad. 570), Mandir Thakar .Da;yarcfs,'tate ’
v. State of Pepsu (A.LR.1955 Pleep;)u 158) and Inder Singh v. ’

iast LR. 1954 Rajasthan 185). o
Rajagc;:: r:.h(f riions given above, there is no meri}t in the applg:(;xtxon.
which is, accordingly, dismissed with costs. Hearing fee Rs. 100.

2

(IN THE CaLcurTA HiGH COURT.]

BHARAT BOARD MILLS LTD.
yl
REGIONAL PROVIDENT FUND COMMISSIONER AND OTHERS.
Bose,
February 28, 1957.

EMPLOYEES' PROVIDENT FUNDS ACT, 1952, SECTIONS 16(1)(31)‘;
16(2) AND 19-A—SECTIONS 16(2) AND 19-A, WH!]EE;IHERLISI;(;‘IEJ:T
ARTICLES I4 AND I9(I}(G) OF CoNsTITUTION—DATE OF ESTAB DIENT
OF FACTORY—RUNNING FACTORY TAKEN OVER BY NEW CONC RN
CLOSURE OF FACTORY FOR BRIEF PERIODS—WHETHER CHANGES :

TABLISHMENT,
0? Ez'ectzon 19-A of the Employees’ Prom'dent.Funds Act, 1952, laclks.ti;;
;Iébi;éht; of reasonableness and abridges ar.zd Maes the fun}iicfmens :ser
guaranteed by article 19(1)(g) of the Constzt.utzon.and as such is vo ; ’: T
article 13(2) of the Constitution. The section being severable ?cm:;-d',; ref
of the Act, the entire Act is not rendered void by reason of the invalidity of
the si;?c‘;?(;n 16(2) of the Act, which empowers the Central Govefnment ;:
grant exemption to a class or group of facto:tws from 't;:: opera.ttlc;n ;;; tof
Act under certain circumstances, does not impugn either artic
; of the Constitution. .

artzcl;;fj Eiliij) o; establishment of a factory for the purpose o; ac.:z:::zrgt
16(1)(b) of the Act is the date when the factory started its ";;mut facturing
process. The. fact that a new company ofr concern sa_zb’.:equen ;t}w o o
or ac'quiies the factory does not shift the date of establishment o

"to the date of its. taking'ﬂ over or acqu_isitiorf. Nor does the factrth-at a

R—2b "

Y

'L-/):,
1 %
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factory ceased production for a certain itime and resumed production afier
certain brief intervals vesult in extinction of the old factory and establish-
ment of a new factory..

Civil Revision Case No. 1047 of 1956,

A. K. Dutt and B. B. Mukherjee for the petitioner.

N. C. Chakraborty, D. N. Basu-and A. K. Mukherjee for the opposite
parties, ,

JUDGMENT

This is an application under article 226 of the Constitution
an appropriate writ directing the respondents to rescind or
withdraw certain orders made by the Regional Provident Fund
Commissioner, West Bengal, and the Central Provident Fund Commis-

sioner, New Delhi, and to forbear from giving effect to such orders
and also to cancel certain notices of demand issued under the Bengal
Public Demands Recovery Act

. in Certificate Case No. 14 E. P.F. of
1954 and 1955 in the Court of Certificate Officer, 24 Parganas.

The case of the petitioner is that it is a company registered under the
Indian Companies Act. On 29th June, 1950, a certificate of incorpora-
tion was granted by the Registrar of Joint Stock Companies, West Bengal,
and the petitioner commenced business from 31st July, 1950. The

for

» Paper and pulp including pulp board, card

The petitioner holds licences under the
West Bengal Factories Rules and on the 28th September, 1951, the Chief
Inspector of Factories, West Bengal, allotted a registration number to

the petitioner company being No. 347.eivennnnnn T.P/X. By a deed of
§greement dated the 12th October, 1950, the petitioner purchased machi-

n the district of 24 Parganas. On
1, 1952, certain awards made by the
rtain disputes between India Paper

and their emplo-
nd Board Mills Workers' Union were

‘ ds the petitioner
company was treated as a new concern. By a letter dated the 15th
October, 1952, written by the Regional Provident Fund Commissioner
West Bengal, the Managers of all factories '

_ 5 ¢ in West Benga] to which the .
Employees’ Provident Funds Act, 1952, applies were directed to comply

MR. 1905
JR.] | BHARAT BOARD MILLS ¥. REGL. PROV. FUND COM

paragraphs 33 and 36(1) of the Employees

he 10th November, 1953, the Regio-
EOVident' o chemé;:n?:‘?s.sif)):e:, West Bengal, ac?dr'essed Zilo:];:z
o e f the petitioner company pomtngo o
teer t0 the Hfanagef ; came within the purview of the mpnd "
e faCtOZY and the Scheme framed tbereunder. aVi5ions
covident Fun(lt:sllﬁgfore requested to comply‘ with n::xdee a;:)rc;nquﬁy
e o , 54, the petitioner
E theg Scheme, thIfToé thlh:;l S;;lzvgl?;tiler pthe contributio‘ns pazat]:ie
om the responen” ¥ Pr.ovident Funds Act were fFee from gxc?xxflor-meé
e 'the R he Accounts Officer, Provident Fund, 1n e
n the 19th Mey, 1905 Ze:tion of obtaining any concuri?szfl e;) t) :
iti i :se in the case of the peti ioner.

o authonl:‘es:tlifi:::raz::;;any made a rgpresentatxotr;itI)OUtt;loli
Leh June, o e puesting him to keep the qu'estlon of dcfon Thution
sspondent T ” re(iitioner company had remained closeh or bowe ¢
2 sbeyance a8 e peA ril. 1952. On the 15th June, 1954, tg;reiie dont
wonths from the e tl?is ’proposal. On the 10th July, 1 . the petl
fo. 1 tuned down ain informed by the Accounts Officer that ihe
one cowpanyn:a:tggr chatges for the periol&:} fr}(l)m 1sbtyN:;:mpeti,t 1952,

tributions a Pl then.
ZnBlSt March, 1954'. bad :-l ozor:;(::nypvavas requested to clear the farrte;::
ompany am(i) th;taezﬁzﬂ:t 1954, the petitioner COHb\pif‘ly maiie :b eu;ance

thwith. ing ion of contributions
Z;resentation o kel:plngetitt}il:neqrue;tag)zuffeted financial loss an;il iva:;
m the ground 'that : 'eti;)n to pay the contributions and other ct ;1 tghe
herefore, not 20 p0513151(: August, 1954, the Deputy Secretaryom e
s asked for, DR E Bengal informed the petitioner.that no ¢ pand
jovernment of West et ion on the ground of financial strlngex}c;;nly d
ould be gFanted exefm fhe Employees’ Provident Funds I;xct, it Clisﬁed h
nder o 16(211'011 could be exempted on the groun sh spe fied in
ass of facroey e Act. On 8th September.. ‘1954, t ]: peDe ner
ection 16 (2 of the n;ation to the Deputy Minister, Labour tit?oner
:ompany made ae:etprzz"— India and on the same :;iyngthfeo rpep itioner

ent, Gover™ Deputy Minister pr :
::l'dressed anothe_r :lettlitp;(;etgeand gocuments. to prove th; b(;:;l izi;stgi
:eptesenta:ion wit :he petitioner. It appears that olx; ia) F:,Jisiinal £ of the
-he prayet Er'n a(31‘=Il1)~lss'pector before the Court of the Sub-D1
Provident Fun

i ted for contravention
in criminal proceedlngs b St‘:; Act and the Scheme
Barrackpore, certa * Provident Funds
visions O
»f the pro

d as Criminal Case No. C.
det,
framed thereud

776/27/36 of 1954.

ith the provisions of the

1e petitioner that the q

f the Employees :
which was registere
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The said criminal case was started, for the petitioner company not
submitting returns prescribed under the Employees’ Provident Funds
Scheme, and for not remitting the contributions and other charges
payable in respect of the period from 1st November, 1952, to
31st March, 1954. In the meantime, a certificate case was also started

- under the Bengal Public Demands Recovery Act for realisation of a

sum of Rs. 5505 from the petitioner company. The petitioner filed
objections thereto under section 9

of the Bengal Public Demands
Recovery Act. On the 2nd May, 1955, the Certificate Officer rejected
the application filed by the petitioner company under section 9 on the
ground that the application was time barred. The petitioner there-
upon preferred an appeal before the Additional District Magistrate,
24-Parganas, Alipore, against the said order of the Certificate Officer
dated the 2nd May, 1955, On the 23rd June, 1955, the Additional
Collector, 24-Parganas, allowed the appeal and sent back the records of
the case to the Certificate Officer for consideration of the objection
filed by the petitioner

under section 9 of the Bengal Public Demands
Recovery Act in accordance with law., In the meantime, on the

26th February, 1955, the Under-Secretary to the Government of India
informed the petitioner that under section 16(2) of the Employees’
Provident Funds Act, exemption could be granted only to a class of
factories and not to any individual factory. Thereafter, on  the
28th November, 1955, the petitioner requested the respondent No. 1 to
allow the petitioner to pay the arrears of contributions by instalments
but on the 2nd of March, 1955, the respondent - No. 1 wrote back
regretting his inability to agree to the proposals for instalments. On
the 10th March, 1955, the petitioner made a representation to the
Under-Secretary to the Government of India, Ministry of Labour, New
Delhi, but on the 21st April, 1955, the said representation was also
turned down. Thereafter, on the 22nd September,. 1955, the petitioner

‘made a representation to the Central Provident Fund Commissioner,
New Delhi, requesting the latter to withdraw
_petitioner. On the 6th October, 1955

;properly served and on that ground he rejected th
petitioner under section 9 of the Act,

preferred another appeal against the sai
Officer and such appeal came up for hearing
.Various points were argued at the hearing
tional District Magistrate allowed the appe

e application of the
The petitioner, thereupon,
d order of the Certificate
on the 20th December, 1955.

al on the ground that notice

"petitioner could not be
of the appeal but the Addi-
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ds of the case were .
. - ly served and the recor ; )
on.7 was not proper . . irection to issue a
u;xdlc;r ::;?back to the Certificate Ofﬁceén Wll:h 2; glr;;:;n?ary 1956,
aga , the 22n ,
. f the Act.
ice under section 7 O 4 . Act after a
fresh r:;)tcioner filed another objection under section 9 ofud:z oot had
;heslfenotice under section 7 as directed byoth:h Agl;ifi 3f Nasch, 1956,
re .. n the ’
ompany. :
ed upon the petitioner ¢ . rd in part
blfen S:f:f oneri objection under section 9 of tl(lie Act was hea P
the petiti i 11 24th April, 1956.
as adjourned till » ident
and the case :,antime on the 2nd December, 1955, the C?eptral Pl::t o
" :jhe xr‘;ﬁssioner’ New Delhi, informed the petitioner t of the
om ’ isions
Fm?::iioner company could not be exempted from thef pr:;ership would-
ll;eu loyees' Provident Funds Act asa mere change o (;or the purpose
n::paffi’act the date of the establishment of the fait:;zrdingly eoested
. el mpany was
ct and the petitioner col o the 19th
- ::::pg with the provisions of the Agt and the'Scheml:. cc})1e Comeral
g ry, 1956, a letter in the same strain was wrlttenh y for vertain
{’am:?dz;mt Fund Commissioner to the petitioner. T er;?;t ¢he respon-
frother representations were made to the respondents
ur .
sentations.
‘41 not accede to such repre " i. 1956.
dentSTil: present Rule was thereafter obtained fo? (tihe 18thnisr;ffidavit
. as has 1le a cou -
ificate Officer, 24-Parganas, I i<t the
The (':ertll]ﬁ:he facts relating to the certificate case st.arteg ag:u;n o
.. o
thl"em; company have been set out and it is pointe ?iled under
pet't‘tlo{lt that the second objection of the petitioner company the 23rd
Y i n
afﬂt:izx:lQ of the Act denying liability was heard in part o
sec

.. . ch
h. 1956, and as a report of the requiring officer was necessary, su
Marc 1 '

as called for and the case was adjourned till the 24th April,
report. w

i i titioner approached this Court.u'nder

195'6i b;;gzr::eolcr?t:rr::imteh:h;rzseent Rule and informed the Certificate
cle .

a(‘)rftflit:er about this fact on the 27th April, 1956. e he

:or Provident Fund Inspector appo nder the

Lhe ’Semor ident Funds Act has also affirmed an affidavit, i

Employees’ Provi e lication and it is stated in this afflflawt

T n made into the affairs of the petitioner

y i y which was originally
i d that the factory wh
company, it has been ascertaine he s

i the India Paper an : | -
estal?llshed byh otitioner company after it had purchagd the s;t :
continued ;)y otnjwpfactory had been established by the petitioner afte
factory and n

. ; i idavi t as the
ed business in 1950. It 1is stated in this affidavit tha
it commenc

time in the year 1936, the
i he factory was some .
date of esablisbiment ;ranted exemption from the operation of the

Employees' Provident Funds Act and the scheme made

opposition ’ lica
tk?at upon proper investigatio

provisions of the
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thereunder. It is further pointed out in this affidavit that the proper
remedy. of the petitioner is to approach the Central Government If)or
fietermmation of the question whether the petitioner’s factory is an
mfa-nt factory within the meaning of section 16 of the Act and the
petitioner has no right to invoke the jurisdiction of article 226 of the
Cor.lstitution for determination of any such question which involves
def:xsion on disputed facts. It is not necessary to deal any further with
this counter-affidavit filed on behalf of the respondents Nos. 1, 3, 4 and 5

It has been contended by Mr. Arun Kumar Dutt, the' learneci
advocate for the petitioner, that section 19-A of the Employees’ Provident
Funds Act infringes article 19 (1)(g) of the Constitution and, as such. i
void under article 13 of the Constitution. ' e

Section 19-A is as follows : —

. “Powi: to remove diffiaflties. — If any difficulty arises in giving
:S i:—to the provisions of this Act, and in particular if any doubt arises
SCheg‘)ﬂe ;r;hzt:xet a factory is engaged in any industry specified in

(ii) whether fifty or more persons are employed in a factory; or

(iii) whether three years have elapsed from the establishm:ant of a
factory ; or :

(iv) whether the total quantum of benefits to which an employee i
entitled has been reduced by the employer : T
the Central Government may, by order, make such provision or give
sucl'a direction not inconsistent with the provisionsof this Act. asa : ar
;? 1.t to be necessary or expedient for the removal of the. doul‘:: eor
b;fffxl;ualtz ; and the order of the Central Government, in such cases shall

It is argued that the provisions in this section 19-A vest an .
trolled and arbitrary power in the Government to make a subl'mc?n-
,determix.mtion. of the various matters specified in clauses (1) andj(eicuv:
the setftxon without giving the owner of the factory any opportunitV) gf
a hearmg. or without giving such owner opportunity to make represe!rlxt
tion against or to prefer an appeal against any adverse order made 1:-
t?xe ‘Government. Accordingly, the provision is an unreasonable rest 'y
thl.l on the fundamental right of the petitioner as guarante des dex
article 19(1)(8) of the Constitution. It appears to me teh unde.r
c?ntention is not without force. ~The order of the Governm ?t chie
final under the provisions of this section. There is no 'e'nt 's made
appeal or representation by the party aggrieved byptrlcl)vxslcén for any
g;vernment if not required to disclose its reasons fo o orcer. The

e matter is, therefore, left to the subjective satisfaction of the

r making any order, '
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Government. There are no means of checking whether the order is
arbitrary ot mala fide or not. Further, unless it can be established that
the Government has acted outside the four corners of the statute or in
excess of its jurisdiction, recourse to the Civil Court by the aggrieved
party is barred inasmuch as the order of the Government is, as I have
pointed out already, made conclusive by the terms of thesection. There
is no specific procedure laid down for making the determination. The
Government may or may not give the owner of the factory an opportunity
of hearing before making the order. So the party owning the factory
or having interest in the factory is left entirely at the mercy of the
Government. It appears to me, therefore, that the section lacks the
element of reasonableness and abridges and violates the fundamental
right guaranteed by article 19 (1) (g) of the Constitution and as such is
void under article 13(2) of the Constitution.

Mr. Amiya Kumar Mukherjee, the learned advocate appearing for
the respondents Nos. 1, 3, 4, and 5 has, however, pointed out that the
section 19-A is the only section in the Employee's Provident Funds Act
which enables a party aggrieved to approach the Government and make
representations for redress and the Government can thus take up the
matter and resolve the doubt or difficulty. According to Mr. Mukherjee,
section 19-A is a beneficial provision and not an unreasonable restriction
and but for this provision the Act would become arbitrary inasmuch as
section 1(3) makes the provisions of the Act applicable to all factories.
That may be so, but, in my view, for the reasons which I have already
stated before, the section does appear to be an unreasonable provision
which restricts the right conferred by article 19(1)(g) and, therefore,
should be regarded as unconstitutional.

In the case of Raghubir Singh v. Court of Wards, Ajmer, A.LR. 1953
S.C. 373, the Supreme Court made the following observations :

« When a law deprives a person of possession of his property for
an indefinite period of time merely on the subjective determination of
an executive officer, such a law can on no construction of the word
« reasonable " be described as coming within that expression, because it
completely negatives the fundamental right by making its enjoyment
depend on the mere pleasure and discretion of the executive, the citizen
affected having no right to have recourse for establishing the contrary
in a Civil Court.” .

In the case of Dwarka Prosad v. State of Uttay Pradesh, A.IR. 1954
S. C. 224, it was held that a law or order which confers arbitrary and

uncontrolled power upon the executive in the matter of regulating trade

"or business cannot but be held to be unreasonable. In this case it was

further held that clause 3(2)(b) of the Uttar Pradesh Coal Control
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"Order, 1953, which gave an unrestri
\ v wl ricted power to th
- to n}x::.)l:le exemptl.OI‘ls and which do not provide for a:ySt:l::ioZtmuer
.met qf o‘tftammg rec?ress if the Controller acted arbitrarily o: fra n
u;:prgper motives was void. Following these principles laid down obm
t e 1upname Court I hold that section 19-A of the Act is void und .
artu': e 15.3 (2) of the Constitution. But, as it appears to me th nl:r
sectlog is z.;everable from the rest of the Act, the entire A at’ ot
-renderec.i void I?y reason of the invalidity of this section ceianot
. §h1§ section 19-A b‘eing invalid, the argument advanced b
Ar. miya Kuma1.: Mukherjee on the authority of the case report d in
Mm:iamalm Mudaliar v. Regional Provident Fund Commissioner ApI x1.1319;‘;
ad. 38f7. tcz the effect that the question whether the peti'tio.n;.r 'is th
owner of an mfa.nt factory or not can be determined only by the G :
ment .under section 19-A and this Court cannot gointo an h cation,
loses its force. 7 PHeh question.
The next point that has bee
. n argued by Mr. Dutt is th i
16.32) o‘; ;he‘ACt violates article 14 of the Constitution and asa:u:licittm‘n
Iv]:;lt . e ime of argumfant advanced in support of this proposition -::
e::‘asly&tf A:;llow. Section 16 of the Act may be set out hereunder :
A not to apply to factories belonging to Government or Local
- Authority and also to infant factories.—
(1) This Act shall nos apply to—
(a) any fact i
and ‘oty belonging to the Government or a local authority,
commettl ;::t ot:xerhfactory, established whether before or after the
. ‘0 is .
oDl fomen this Act, unless three years have elapsed from its
e dlz::lsfna;:on, —Fo.r the removal of doubts, it is hereby declared that
the ¢ chaugted e estal;ll;sh;nent of a factory shall not be deemed to have
mere i
Py ‘y y reason of a change of the premises of the
m‘ﬁnﬁ iﬁ the'q'e'ntral Government is of opinion that having regard t.o
e Fnancl h];oaltpn of any clau-of factories or other circumstances of
e Ofﬁ’ci@al ‘ a::ssary or.exx_aendxent. so to do, it may, by notification in
e s te, and subject to such conditions as may be specified
b e nortfics 101;; exempt that class of factories from the operation of
this het ugus:c pe;xod as may be. specified in the notification.”
sl :;‘::, of Mr. Dutt is that this clause in section 16 (2)
empowers th t p érnment to grant exemption to a class or group of
Cncrories O fl ~does not ena‘ble the Government to exempt an indivi-
t'gfou nZl; ;om ..tﬁe Operation of the Act even though there may be
‘good ‘grounds ‘for excluding ».particular factory from the. overation of

_ment
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the Act. It has been repeatedly pointed out by the Supreme Court that
any law providing for classification is permissible provided the classifi-
cation is on & reasonable or rational basis. Furthermore, unless an actual
classification is made on the ground of financial position or other
circumstances in relation to a group of factories carrying on a particular
kind of industry as specified in Schedule I to the Act, it is not
possible to say whether article 14 of the Constitution has been infringed
or not. If section 16 (2) of the Act has empowered the Government to
grant exemption in case of any individual factory, then it appears to me

éthat such a provision would become more exposed to challenge or attack
on the ground that it enabled the Government to single out an individual
at their own sweet-will and pleasure and exempt it from the operation of
the Act. It appears to me, therefore, that section 16 (2) cannot be
impugned as infringing article 14 of the Constitution. Mr. Dutt has
drawn the attention of the Court to certain decisions of the Supreme
Court and the High Courts reported in State of West Bengal v. Anwar
Ali Sarkar, A.LR. 1952 S.C. 75; Lachman Das v. State of Bombay,
A.LR. 1952 S.C. 235; Ram Prasad Narayan Sahi v. The State of Bihar,
A.LR. 1953 S.C. 215; Harnam Singh v. Regional Transport Authority,

Calcutta Region, A.LR. 1954 S.C. 190; Sree Meenakshee Mills Lid. v.
A. V. Vishvanatha Sastri, ALR. 1955 S.C. 13 ; Budhan Chaudry v. State
of Bihar, ALR. 1955 S.C. 191 and several others in support of his argue
ment on article 14 but as these cases turnd on their special facts itis
not necessary to deal with them in any detail.

A further ground on which Mr. Dutt has attacked the validity of

sub-clause 2 of section 16 of the Act is that it violates article 19 (1) (g)

.of the Constitution. It is pointed out that the expression “other

circumstances of the case” is vague and indefinite and the Government
may take into consideration arbitrarily any “circumstance” which the
Government may choose. Moreover, the whole thing is left to the
uncontrolled subjective determination of the Government and the
Government is also empowered to grant exemption for any period it
pleases. So, according to Mr. Dutt, this is an unreasonable provision
and should, therefore, be declared void. :
I do not, however, think that this provision can be condemned on
d that it infringes article 19 (1) (g). I fail to see how this
provision can be said to restrict or abridge in any way the right
conferred by article 19 (1) (g) of the Constitution. The provision has
been enacted for the benefit of the factories.‘ It enables the Govern-~
to grant temporary reliefs to a particular class of factories

the groun

R—27



202
- PACTORIES JOURNAL REPORTS [Vor. XV

carrying on a particular i
, r industry. The bus;
mentioned in : X usiness of a parti i
business may sthff SCI;.edule‘may for some reason becol@)me :;fllllllar lﬂ:usu.'y
utter financial loss or stringency for a parti c;r the sa:ld
1cular period.

In such a case th
e Government ma
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:o ;i:scrgcxon 1s no exercise at al] o
1:} oll)d -that this provision violates
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Bidi §upply Company v, The Union
case is distinguishable on facts

It is next argued b
; . ¥ Mr. Dutt :
tional and being thus out of the wa;hat section 19-

t y and the Government may
s: ;nces (?f the case grant exemption
e particular industry. How such

easlc:n to presume
. e abused by the
If it can be establighed that
Ny case, such arbitrary act
o uch as an arbitrary exercise

r all these reasons I am unable
a{ttl;le 19 (1) (g) of the Constitution.
of the Qourt to the case reported in
of India, 1956 S.C.R. 267, but that

A being u i
on nconstitu-
the petitioner can ask this Court

the contention of My D i

e . - Dutt 1s that the petiti k

i 1) ! s o

prowls:c::ss olf) se.ction. 16 in an ear]i::)ailtr:;d;xi:e jtixdout e ﬂ:

the e :atI:l(:fte'd by Mr. I?utt that the petit i

basine e Sllxc;:fm;tmn on the 29th June, 1950 and

ot o ooy z;h?:o.- A pz.n'ticular register'ed nz‘:;:emed

Paper and Board 'Mﬂls.ﬂo lc(:) e, titioner e from th m‘“

Inspector of Fac'taties" We, b Siprember 3L b the Im?m
v West Bengal The numbe:t ygii'e::Chmf
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n the 12th Octobe
. r. 1950, the petiti
the 18th Oct ! . from the India Paper 1 cioner
ober, 1950,1-;t purchased the brick-bfﬁzrixfs e, aad on
» U ’
m Dum, from the sajd India vpape::?l(llangim o:
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74, N Premises number w
purch:enira Nath Road, Dum Dum. T} 38 subsequently changed 1o
e the goodwill of the India P. e petitioner company did nge

1oner company obtajned

did they take over the liabilities ofa‘::e and Board Mi]] Company, nor
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aid company, Furthermore,
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the awards of the Industrial Tribunals which decided certain disputes
between the employees of the factory and the previous and the present
owners of the factory treated the petitioner company as a new
concern and in the circumstances it should be held that the date of the
establishment of the factory is sometime in 1950 when the petitioner
took over charge of the running of the factory. This is the line of
argument, addressed by Mr. Dutt, but I am unable to accept this
contention ascorrect. The term * factory ' has been defined in section

2 (g) as follows:
“«factory  means any premises, including the precincts thereof,
which a manufacturing process is being carriedon or is

in any part of ;
h the aid of power or without the

ordinarily so carried on, whether wit

aid of power;” '
The expression manufacture has been defined in section 2 (ia) as

follows :
altering, ornamenting, finishing

«+ manufacture ' means making,
adapting any artic
delivery or disposal .

ed fact that the company, India Paper and

d production after the establishment of the

factory some time in the year 1936. There is nothing to show that the
production stopped at any time prior to 12th May, 1950. It appears
from the counter-affidavit of the Senior Provident Fund Inspector that
the petitioner company is running the factory since 12th May, 1950,
although the actual sale in its favour took place in October, 1950.
After the purchase by the petitioner. there were no doubt some breaks
in the continuity of the production but there is no doubt that this
factory ran into production in 1936 and it is this identical factory
which is still manufacturing goods though the ownership of the factory
has changed hands in the meantime. The petitioner is, of course, a new
ern since 29th June, 1950, but the factory continues to be the
In my view, the date of establishment of a factory is the date
he factory starts its manufacturing process. The fact that a
concern subsequently takes over or acquires the
hift the date of the establishment of the factory to
g over Or acquisition ; mor does the fact that the
to produce goods for a certain time and resumed
o brief intervals result in extinction of the old
nt of a new factory. I, therefore, hold that
his point of Mr. Dutt. See the unreported
t—Chagganlal Textile Mills Private

or otherwise treating or le or substance with a view

to its use, sale, transport,
Now it is an admitt
Board Mills Ltd., starte

conc
same.

when t
new company Of
factory does not 8
the date of it takin
factory had ceased
production after certai
factory and establishme
there is no substance in 1 ‘
decision of the Bombay High Cour
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Ltd. v. P. A. Bhaskar, Misc. Appln. No. 289 of 1956, judgment of
Tendolkar, J., dated 5th November, 1956,

requisition pursuant to which the certificate proceedings were started
against the petitioner under the Bengal Public Demands Recovery Act,
1913, read with section 8 of the Employees’ Provident Funds Act, 1952,
was an invalid requisition, and, therefore, the certificate proceedings
were without jurisdiction, It was submitted by M, Dutt that an

facture of paper being a controlled industry
the Act), the appropriate Government in
ed in a controlled industry, is the Central
he Act) and so the requisition issued under

(as defined in section 2 (d) of
relation to a factory engag
Government (section 2(a) of t

Kumar Mukherjee has pro
12th June, 1954, to show t
19 of the Act was made j
this Mr. Dutt has not pr

Mr. Chakraborty,

hat the delegation as contemplated by sectjon

n favour of the State of West Bengal. After
essed this point any further.

According to Mr. Chakraborty the adoption of the alternative remedy

as prescribed in the Bengal Public Demands Recovery Act precludes the
‘petitioner from having recourse to the extraordinary remedy provided
by article 226 of the Constitution. Mr. Chakraborty has relied on two
‘Bench decisions of this Court reported in Abanindra Kumar Maity v,
" A. K. Majumdar, A.LR. 1956 Cal. 273 and Kanai Lal v. Collector of Land
Customs, Calcutta, 60 C, W, N. 1042. In the first mentioned case, it
was laid down by a Special Bench of this Court that although the
‘existence of an alternative remedy is not an absolute bar to the enter-
‘tainment or maintenance of an application under article 226 of the

Constitution, still if a party had availed himself of the alternative
remedy he could not after having exhausted tho.

and start a fresh line of proceeding u

nder that provision. In the last
amentioned - case, it was held that w

hile the existence of an alternative
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PO sothereupon held that he could not be all‘owe ; T i by
Act. Tt Wa; order of the Collecter of Customs in anotc enstitution'
atack ox; j : application under article 226 of thes oeme o
;‘;Ieargh cl:ra;orty has also referred to the dec1sxonz c:if tgel ;Pl’ 1052 S.C
. a 17 ”and Raman Ltd., A.l.K. . g
reported in Izjaee;;‘l‘szn?fS{Z;v‘;.I;:c"::n&tax Investigatz:on Comm?ssw;.;i;ii-
B R o 1d to the unreported decision of Sinha, J., in 3505 of
1954 S"C‘:a' ?07'vanGanmdra Nath Bhowmick, Civil Revn. Case No.
ttacharjee V.
fg;@ judgment dated 29th January, 1957. ‘ he cases report-
’M Dutt has on the other hand placed rellance5c:)nst Ce 124; Rashid
4 in Romesh Thappar v. State of Madras S ALR, 1950 SC. 163: The
P d The Municipal Board of Kc‘mjana. A I R 1953 SC. 2521
P f ;‘ombay v. The United Motors India I(;Zi.,h AIR 1954 $.C. 430+
Staie o 1al Harilal v. State of Madhya Pr 6;2' Cal. 171: Buddhu v.
Himmatla heriee v. S. P. Ghosh, A.LR. 19 . Cha" g
Rakhalda; ]g:f d” ‘Allahabad, A.LR. 1952 AlL 75C3 larz ) i
Municipal Board, Mia, A.LR. 1953 Cal. 433. )
. . . . Ma”gru a, . 1 d
Budge Mummpal:;yi:k it necessary to prolong this Judgmten:v Ezti:;alt;e
I do not : jew the question as to
. : cases as In my Vi€ . . Public Demands
dxscus_mon of ;heseative remedy as prescnbe'd in 'thethel;urisdiction o
adoption of 2 te::clu des the petitioner from H‘WOklfxiu T3 Lo decided on
Rocoée’y :,f:dir article 226 of the Constxtuu]c;ixffse b cases have taken
this Cour before me. .
: f the case ule can be laid down
the special facts Of t0€ d no hard and fastr ,

i this point an ourse to the alternative
different views on 1d be forced to have rec e dings
- ty shou the certificate proceeding
as to when a par In the case before me Aopril

t. In the 4. On 1st April,
remedy andd“;l;ea?nrs’: the petitioner on 18th August, 195
were starté

ARy R
denying liability on | that no notic
. £ the Act had been serf'ed upo:; t:l;epe::, j,ec ner. On 20
under section ' Certificate Officer dlsallm.;ve
i I
i dlglsxf; ttl:]ee application filed by the petitione
groun

this order and such
ifi remanded to
1y allowed and the certificate case was
Itimately .
- r for const

deration of the question whether the

_ ' .
remedy is not an a :
ordinary remedies provided for by

eal was !
:t?: Certificate Office
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notice had been duly served, On 27th July, 1955, the records were
received back by the Certificate Officer. On 6th October, 1955, the
Certificate Officer again heard the petition ismi

filed under section 9. Another appeal was preferred against this order

¢ officer was found necessary,
such report as called for and the case was adjourned till 2dth April,

1956. On 18th April, 1956, the petitioner obtained the present Rule.

objection under section 9 that the petiti
recourse to article 226 of the Constitut
elapsed in pursuing the remedies provid
Recovery Act as the petitioner compan

oner has been advised to have
ion. Already a long ‘time had
ed by the Bengal Public Demands
¥ thought that it was not likely

it might be said, a8 was said in th
Collestor of Land Customs, Calcutta, 60
was not open to the petitioner to com
the remedies under the Public Deman

Mr. Chakraborty has also argue
case which is pending against the petiti

e cases reported in Kanai Ll v.
C.W.N. 1042, cited above, that it
e to this Court after exhausting alf
ds Recovery Act,

* v, Mangry

J B .

itioner" k to this Court
jurisdiction of this Court and the petltlzoéne.r s :nggacbut  this Court
iy icti icle 226 18 n
i i jursdiction under artic  on sbuse of
mvo}mi:}t)lieJ Court. But it is to be noted that no .sp_enc;lfzc:pmceedings
IHocesslnzd for in this application s0 far as thfl irn:;e !l proceedings
beezcll'as betore the Barrackpore Court is concerned. In
pending

w i ication on the ground that. the
m n row out this apphcat':on : .
e prepateis:snt: the remedies provided in the Bengal Public
pu

petitioner by elf from having recourse to

Demands Recovery Act has precluded its

i the Constitution. ‘ A
aruc}i 1213215 :Ifso been contended on behalf of the opposite p

i A of the Code of Civil Procedure
e l'e‘luu':‘i: rtlge:hzriioz;e?-General for India as a si?:;at;;
sPould ha've beferllai:r as to the interpretation of the Constitu
le queSt'lonhC;s case. Order 27-A, Rule 1is as follows : . . .
favolyed tn ! it in which it appears to the Court th'at any sucl 1 q oy
A Y’n clause 1 of arti~le 132 read with the al"itlc e 47
ton as ref?ffefi s involved, the Court shall not proceed toG etre;;nfor
o ihe Con'smuuo'? l:t‘:er notice has been given to Attorney- e::e ol for
that question unt'l aof law concerns the Cenf:ral Governmen  aud 5o
e ‘df the t?get::?al of the State if the question of law conce _
the Advocate-

State Government.” 27-A provides that the Court may at any étag; :;f
Rule 2'of Order that the Central Government or 3 §tate ovsu‘:hv
the proceedings ordder B e endant i any suit involviog a‘t‘Ze u
ment shall be added 2 General, or the Advocate-General as e case
question if the Attorney eipt of notice under Rule 1 or other

may be, whether ugorf re:n d the Gourt is statisfied that such addition is
ition ;

i ination of the question
applies for s‘:l‘:hi::ble for the satisfactory determination q
o es - > |
necessary or ' A
of law involved. rovision was intended to apply to suits.

It is clear that this pr he Constitution is, however, not a suit.

i ‘ ticle 226 of ¢ tates that the proce-
lication under ar ion 141 of the Code sta _ ;
?31:3: it is to be “"tedg)as S?:trlz:ard to suits shall be followed as far as it
ode

dure provided in 'thel in all proceedings in any court of c1v;1ic:1u?;;
can be made apphcabhe llcrll by this Court that the J“f"‘e’d?ctlo‘3 Wa special
diction, It has been fxder article 226 of the Consti t:.tm.n 1; or is it an
High Court exercises u It is not a revisional juris ‘Ct‘t‘m; ercise any
and limited ju'ns‘dlc.txon- The High Court 'also does :0 € Ti ocs under
appellate jurwdmt‘z:‘i;ltendence under ::u-t:r:lgudzf6 };‘d ge Municipality
jurfs«liictzxg; :ff tsI:JeP Con stit“tg)“] : g;di""g:i’th or érder 27-A nor section
article . 3 Cal, 439. i

41 of theM(;:i: .I.tlli;:egfsom. apply literally to proceedings under
141 o
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article 226 of the Constitution. Furthermore, the scope and implica-
tions of article 19 and article 14 of the Constitution of India have
been the subject of several decisions of the Supreme Court and the scope
and implication of these two articles are now well-known. So it cannot
be said now that, merely because in considering the question whether & -,
particular statute offends against the Constitution, article 19 (1) (@) aﬂd '
article 14 have to be referred to, for finding out whether the provmoﬁi o
of the-Constitution are violated by the impugned statute, there is sub- .
stantial question as to the intetptetatlon of the Constitution mvolved
in this case. - ‘
This Court had occasion to decide similar queéstions aboyt’ *-hﬂ ,
constitutionality of statutes of the Union Legislature in'the past but b
notice on the Attorney-Genetal was insisted on, nor was any such nomc -
given in proceedings™ 'undet article 226 of the Constitution. It is further
to be noted that in the present pmcndmp the Union of India

has been made a pirty and t Jentral Pravident ‘Fund Commissioner
and the Reglonal Providedt Band hiﬂtm ‘Al 4T “Dhrties

proceeding. * All these parties have bean represented befa?e"%%
Mr. Amxyakumar Mukerjee. In the circumstances, it appears to me
that no notice to the Attorn#y-Géneral is Hiecéssdty ‘assuming that the
provisions of Order 27-A of the Code are applicable to this case.

In view, however, of my finding that the petitioner has not been
able to make out any ground for exemption from the operation of the
provision of the Employees' Provident Funds Act, 1952, or the Scheme
framed thereunder, this petmon must fail The: Rule is mxdmﬂ
discharged but there will be no ordet a¥ to costs. "

- The petitioner'#ays that he intends to prefer an appeal against this
order and prays that the operation of this order be stayed for six
weeks.

Let the operation of this order remain stayed for six weeks, as
prayed for.
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