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Bonus in Sugar Factories in U.P.

Notification No. 4728 (ST)|X XXV I-A—219(ST)-57, dated Lucknow,
September 13, 1958*,

WHEREAS the sub-committee constituted under Order 5 of Government
notification no. ¢87(ST)/XXXVI-A—219(ST)-57, dated February 15, 1958,
to examine the cases of sugar factories claiming exemption from payment of
bonus prescribed in Order 2 of the said notrﬁcatlon has submitted its report

to Government ;
AND WHEREAS the recommendations of the sub-committee have been

generaly accepted by the State Government ;

Now, THEREFORE, in exercise of the powers conferred by section 3 of the
U. P. Industrial Disputes Act, 1947 (U. P, Act no. XXVIII of 1947) and in
continuation of Government notification no. ¢87(ST)/XXXVI-A—219(ST)/57,
dated February 15, 1958, as amended by Government notification no., 4404
(ST)-XXXVI-A, dated August 18, 1958, the Governor is pleased to make
the following order and to direct with reference to section 19 of the said
Act that notice of this order be given by publication in the official

Gazette.
Order

1. (a) The following vacuum pan sugar factories are exempted from
the payment of bonus to their employees for the crushing season 1956-57:
(1) Dhampur Sugar Mills, Dhampur, district Bijnor.
(2) Balrampur Sugar Mills, Ltd., Balrampur, district Gonda.
(3) Ganesh Sugar Mills, Anandnagar, district Gorakhpur.
(4) Laxmi Devi Sugar Mills Ltd., Chhitauni, district Deoria,
() Vishnu Pratap Sugar Works (Private) Ltd, Khadda, district
Deoria.
(6) Mabhabir Sugar Mills Ltd., Siswabazar, district Gorakhpur,
(7) Kanpur Sugar Works Ltd Padrauna Factory Branch, Padrau-
na, district Deoria.
(8) Kanpur Sugar Works Ltd., Kathkuiyan Factory Branch,
Kathkuiyan, district Deoria.
(9) Ishwari Khetan Sugar Mills Ltd., Laxmiganj, district Deoria.
(10) Maheshwari Khetan Sugar Mills (Private) Ltd., Ramkola,
district Deoria.
(xx) Sri Anand Sugar Mills Ltd., Khalilabad, district Basti.
(12) R. B. Lachhmandass Sugar and General Mills (Private) Ltd.,
Jarwal Road, district Bahraich.
(r3) M. M. Sugar Mills (Private) Ltd., Munderwa, district Basti,
(b) The foHowing vacuum-pan sugar factorres shall pay by way of
bonus for the crushing season 1956-57, the amount shown against thexr

names:

Sil:al : Name of factory Amount
Rs.

1. Neoli Sugar Factory, Neoli, district Etah 80,000

2. Punjab Sugar Mills Ltd., Ghughli, district Gorakhpur 11,233

* U.P. Gaz, Extry., 13-9-’58, p-1.
S$—13
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S;zial Name of factory Amount
3. Saraya Sugar Mills (Private) Ltd., Sardarnagar, district
. Gorakhpur 1,03,300
4. Dewan Sugar and General Mills, Sakhotitanda, district
Meerut 44,100

5. Kamlapat Moti Lal Sugar Mills, Motinagar, district Faizabad 48,900
6. Cawnpore Sugar Works Ltd., Gauribazar, district Deoria 34,000
7. Sri Sitaram Sugar Co., Ltd., Baitalpur, district Deoria 37,600
8. Deoria Sugar Mills Ltd., Deoria 39,300

2. Payment of bonus to their employees by the factories mentioned
in order

I (b) above shall be made within six weeks of this order and in
accordance with the provisions contained in orders 1, 3 and 4 of Govern-
ment notification no. 987(ST) XXXVI-A—219(ST)-57, dated February 15,
1958.

3. This order shall remain
first instance and the period may,
time.

in force for a period of one year in the
if necessary, be extended from time to

Assam Factories Rules, 1950—Amendments
Notification No. GLR. 10/58, dated the 10th August, I958*%

In exercise of the powers conferred by Section 112 of the Factories Act
1948 (LXIII of 1948), the Governor of Assam is pleased to make the follow-
ing amendments in the Assam Factories Rules, 1950, the same having been
previously published as required under Section 115 of the said Act.

AMENDMENTS
. Rule 13 Powers of Inspeciors.—After rule 13 add the following rule
13-A.

“ 13 A : Qualification of an Insp
an Inspector for the
tions hereunder ;—

() he must not be less than 2
() he must have—

(?) had a good general education up to Intermediate standard of a
ecognised university ;

(17) secured a degree, or diploma e
nised university, in any branch of Enginee
preferably with practical experience of at }
a manufacturing concern of good standing
tor an experience of at least 2 years in a
department or alternatively a diploma in

(¢) Where for a particular post
special problems, is required, the Government may, in addition to the basic
qualifications, prescribe appropriate qual

ifications for such a post.”
Rule 56 Pressure Plant.—The existing rule 56 shall be reworded as
follows: — .

ector—No person shall be appointed as
purposes of the Act unless he possesses the qualifica-

3 years or more than 35 years of age.

quivalent to a degree of a recog-
ring, Technology or Medicine and
east two years in a workshop or
and in the case of Medical Inspec-
public hospital or factory medical
Industrial medicine.

special knowledge, to deal with

* Assam Gaz., 17-9-'58.,Pt. II A, P 2875.
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lant or machinery other than
‘ 6 : Pressure Plant.—(1) Every pl
th wcf:zilfxgs cylinders of prime movers usedin a factory, and operated at a
e 1 |
n atmospheric pressure,
pressur?ag)r(:;t;)ctgaconstrucfion, sound material, adequate strength, and free
ny patent defect; . o
from (%)pproperly maintained in safe condition ;
ith :-— ' )
© gt;ecslu‘ﬁ:ble safety valve or other effective device toherlllsuri:) tthgz
the maxix(num permissible working pressure of the vessel shall n
exceeded ;ii) a suitable pressure gauge easily visible and de§ig1'lxled todshox;vI; eac;
11 times ( the correct internal pressure in lbs_. per square 1fntch, ar;ssérllfx
ith 2 pr minent red mark at the safe working pressure of the v e I
with 2 pro(iii) a suitable stop valve or valves by which the vessel may
f pressure;
i her vessels or source of supply o
isolated fr?ilzI)l) Oat suitable drain cock or valve at the lowest part of the vessel
. ouid.
discharge of condensed liqui .
for the dl) thorgmxghly examined by a compe?ent person : b to ensure
( i) externally, once in every period of six mont s,d o
1 cogldition of the vessel and the working of its fittings, an . e
geners (¢4) internally, once in every period of twel\;le m(:n.t;xstho erésse1
‘ ’ i inside and outside the v ,
iti he walls, seams and ties, both insi .
Condiltrllzgs Oéfttlfe parts of the vessel, and the e‘ffects of corr.osut)g,n fsf nl:)};
SOu;:m of construction of the vessel, a thorough internal ’examxtna }11?(;}1 » Dot
;)i)assible this examination may be replaced by_il1 }zlyglialﬂ:;etejesgg tich shall
, i : Provide a
i t once in every two years: _ i
:)'e c?)‘;lr;eSro(c)::sses which cannot be frequently opened, the period of internal
inu
inati be extended to four years,
examlnat“()gi;ni);,draulically tested at intervals of nc;lt_ moreilthan }flo:Sr S}:j:;
ith thin walls suc
i i ct of pressure vessels with suc! '
pro_vxded thaéelgfrscs)g;er or alt)ny other non-ferrous metal periodic hydraulic
CYI;nders bI:ac:]ispensed with on the condition that the requirements laid down
test may
i d: '
in clapse (?l) c? rti:tﬂiizns;all be sufficient for the purposes of clause (c) if tihe
Prowl . ressure gauge and stop valve are {nounted on a pipe line
§afety ‘valvea;d'lz)icent to the vessel and where there is arange of twoor morf;
".““.‘edlat:sgels i]n a plant served by the same pressure Ieafi, Onlg one set o
e o tings need be fitted provided they cannot be isolated. 1'
S e Tn spect of pressure vessels of thin walls such as sizing cylin-
z Ifn or per or any other non-ferrous metal thg sgfe work_mg pres-
dors madebo c;:iplﬁ:ed at the rate of 5 per cent. of the original working pres-
sure shall b¢ 7 ar of its use after the first five years and no su_ch cylinder
Su“l:lfol: ev:x:z]irifed to be used for more than twenty years after it was first
shall bec
taken in'0 B i date of construction, thickness of walls
i tion as the date ot :
oy It ‘}0 lnfr(;rs[sn;ré is available, the age of the‘smng'cylmder shgll
and safe wf)‘rkcllnt% P the competent person in con_sultatxon with the Chief
be determfule ar}:y other particulars available with the manager. -
s e ew and second hand cylinder of thin walls to which
(@ Every ; affect its safety, have been carried out, shall be tested
ma

repairs, which t least one and a half times its working pressure.

before use to a
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(3) Every vessel other th '
an part of a pri
ress . prime move
aith;;idgﬁirgafgznthatmOSpherxc pressure, and not so cgns(ilr)s::at‘:ldazslttz
e maximum permissibl i
source o . e workin
vPipe confn:gtli)gly{}?er the Tam-m um pressure which can ge%r‘;:;?nr:d ?x: tze
with asuitableg red vessel with any other source of supply shall be fitt cel
the safe ki ucing valve or other suitable automatic devi °
( \Iavor ing pressure of the vessel being exceeded vice to prevent
n i :
con terﬁs of ‘;iieie"w*lng to the nature of the process or the action of t!
reliably, a tested ssel, a pressure gauge or safety valve or both cannot .
rela Zr,l 1 S ;: and reliable working thermometer with a s mn.n ot work
scale, on wt }1110 shall be clearly marked the maximum Permi:sib(ilert)t large
e e vessel or pyrometers or rupture discs in additi e o
pressure gauge and safety valve may be fitted as dition to the
Chief Inspector. s may be directed by the
(5) If during thorough inati
1gh examination, doubt arise il
:’E:ieiht: Cv;?;k iafely until the next examination providic?sfotro iixh:hablhty °!
ctatement top:uetll]t person shall enter in the register prescribed a ese rules
Dressure 0'r o 1orise the vqssel for further work subject to a lo rea.soned
more frequent inspection or subject t wering of
ments. ject to both of these require-
(6) No vessel which has und
. s€l ergone alterati ;
nt g alterations o .
to 1(175;3 gn::aa;soxtt 1sfttllloroughly examined by a compefc;ﬁfa[;:szl:la“ e taken
! rt of the result of e L, .
leted in t : . very examination
Examinatio}:)e E;?‘;fli:ﬁdeorm No, 8‘ and signed by the x::ilsi)rslhri:llalxl?c * the
e b e kept available for perusal b ing the
y (lg)ler ile the vessel is in service y an Inspector at
o ve i ; S
in any actory for the Grst e the’ foriory. watih 1t b e i
a . . e factor il i .
t:fe;eﬁ:)t;te‘;i in 1accordam:e with these rule); l;frllt(;lml)t;ms been examined
e co::l urtl ess there has been obtained from the le‘: veisel shall be
Sible workin petent person a certificate specifying the mair‘ of the Vessgl,
the vessel a nngi’iszSlltl:‘e the.reof and stating the nature of the ltr:;ltmt permis-
kept available for pel"ﬁgs; (tl)fy any)Ihave been subjected, and the cesrti(t’ic‘:ltgcg
. | > an Inspector, :
ol 10 b ot which h it ot
. ere the report of any e inati es.
d . Y Xamination un i :
e)l:é:ntsiior securing the‘ safe working of a vessel ?he(ar vthls rule specifies con.
p( ) a'll?ttordance with these conditions ' essel shall not be used
I0 e competent person ing
under thi teys making the report <L
tion. seniis tr;llte},l:hlall within seven days of the co?nplc?ifonarg tﬁxammat_non
maximum permissillljge\;::tmi{'a copy of the report in every casz el):amma-
that the part cannot co otr. Ing pressure is reduced, or the examinat;v ere the
are carried out i ontinue to be used with safety unl ion shows
i Th: 1mrped1ate1y or within a specified timi %8 certain repairs
derogation of tr;'qmren.lents of this rule shall be in a;idition t i
12) Nothi e requirement of any other Act, rules 10 and not in
( ()) Aot ing in this rule shall apply to; s or regulations.
a) Any vessel whi A
Act. which comes within the scope of the Indian Boilers
(b) Metal bottles or cyli
c es or cy inders used for t
ompressed gases or liquified or dissolved gases :I?d::();:g: or transport of
sure,
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FORM No. §
(Prescribed under Rule 50)

The existing form may b

ULES, 19 50——-:\MENDM‘ENTS 97

¢ reworded as below—

Report of examination of pressure vessel

1. Name of occupier (0f TFactory)

2. Situation and address  of
factory.-

3. Name, description and distinc-
tive number of pressure vessel.

4. Name and address of manu-
facturer.

5. Nature of process in which it
is used.

6. Particulars of vessel —

(a) Date of construction

(b) Thickness of walls

(¢) Date on which the vessel
was first taken into use.

(d) Safe working  pressure
recommended by the man ufacturer.

(The Thistory should be
briefly given, and the ecxaminer
should state whether he has seen
the last previous report),

7. Date of last hydraulic test (if
any) and pressurc applied.

8. Is the vessel in open, OF other-
wise exposed to weather or to
damp?

9. What parts (if any) were in-
accessible ?

10. What examination and tests
were made? (Specify pressure
if hydraulic test was carricd
out).

11. Condition of vessel. (State any
defects materially affecting
the safe working pressure or
the safe working of the
vessel),

he required fittings and
appliances provided in accord-
ance with the rules for
pressure vessels ?

12. Are t

External . ...ooiveceerieeninens

Internal

----------------------------------
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13. Are all fittings and appliances
properly maintained and in
good condition ?

14. Repairs (if any) required, and
period within which they
should be executed and any
other condition which the
person making the examina-
tion thinks it necessary to
specify for securing safe
working.

15. Safe working pressure, calcy.
lated from dimensions and
from the thickness and other
data ascertained by the pre-
sent examination, due allow-
ance being made for condi-
tions of working if unusual
or exceptionally severe. (State
minimum thickness of walls
measured during the examij-
nation).

16. Where repairs affecting the
safe working pressure are re-
quired, state the working
pressure :—

(@) Before the expiration of
the period specified in

(14).
(b) After the expiration of
such period if the requir-
ed repairs have not been
completed,
(¢) After the completion of the
required repairs.

17. Other observations

Signature,.........
Qualification

............................

Date

A R Y R T,
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Asso-
If employed by a Company or
cia?ion, give name and address ..., chrerrenenens

Rule 94 : Dangerous operation.—The following item shall be added after
item g of the list of dangerous operati?’ns, namely :—

A. «10. Manufacture of Pottery. »

The following schedule shall be added as Schedule X after Schedule

IX under rule g4, namely :
ScHEDULE X

Manufacture of Pottery

nitions : For the purpose of this Schedule— ' o

(lz;) ?gf)ttery" includes earthenware, stoneware, porcelain, chmz.l tﬁ::
any other articles made from clay or from clay ord from a:i mu;um
containing clay and other materials such as quartz, flint, fel .lsptajr an Hgggd " )

(b) “Efficient exhaust draught’’ means localised ventilation et e en};
mechanical or other means for the remova.l of d_ust or furpe ) a}sdo pr vNo
it from escaping into the air of any pla.ce in 'whlch work is carrie 1ond. ok
draught shall be deemed eﬂ‘i(}:lient (;Vhltch f;;.llfn zooiei:g::; :ffectlve y du

d at the point where dust or fu . o
fume(f)eI'j‘GiTr:;ltt;:aling’' inclgdes scalloping, tgwing, sand papering, sa}x:d }ftécuksltni
brushing or any other process of cleaning of pottery ware in whic
given off. _ ) than
“ e’’ means a glaze which does not contain more
one }()i)r cIe‘xﬁ:.d (i?ssitgs]asry weight o? a lead compound calculated as lead
mon()();;dsiow solubility glaze” means a glaze which _does not yield to
dilute hydrochloric acid more than five per cent. o}f1 ltsd tir)rlmvi;eécglhitn otfh :
soluble lead compound calculated as lead monoxide when dete
mannfir deeischr::lc)legul;er}(t)i‘:y. of the material which has been dried at 100° C and
thoroug‘lrlygmixed shall be continuously shaken for one hour a.t the comr(;lon
ture with 1,000 times its weight of_an aqueons solution 9f hy ro-

tempt_ira id containing 0°25 per cent. by weight of hydrogen Chloride. This
chloric ac;l 1(; thereafter be allowed to stand for one hour and then filtered.
'Sl?l:: tll:a):dssaalt contained in the clear filtrate shall then be precipitated as lead

. ; Iphate.
s'ﬂphld? fa)nE],(rgsggdoisplsgv%esrgdpﬂint or quartz” does not include natural

sands. "1 here pottery is formed by
‘ ’s shop’’ includes all places w p y '
ing(go)r bl;o;;;rst;erpprocess and all places where shaping, fettling or
press

ther treatment of pottery articles prior to placing for the biscuit fire is
othe

carried on,

; ¢t draught— .
%‘.he ﬁﬁ;;iﬁ;e;fgzzses shcﬁl not be carried on without the wuse of an

efﬁd?tl)exclizzii:;f:ﬁ;)r0cesses involving the manipulation or use of a
u =

dry and unfritted lead compound,
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Sub-(:.‘,lau.se (ii)—?The fettling operations of any kind, whether on green-
ware .or- biscuit, prox'zxdfad that this shall not apply to the wet fettling, and
to the occasional finishing of pottery articles without the aid of mech;.nical
power. - - - .

‘Sub-Clause (i47)—The sifting of clay dust or any other material for
making tiles or other articles by pressure, except where :

(a) this is done in a machine so enclosed as to effectually prevent
the escape of dust ; or »

(b) the material to be sifted is so damp that no dust can be given
off. § 151 Cal )
_ S}lb—Clause (iv)—?he pressing of tiles from clay dust, an exhaust open-
ing beng connected with each press; this clause shall also apply to the
pressing from clay dust of articles other than tiles, unless the materiai is so
damp that no dust is given off.

Sub-Clause (v)—The fettling of tiles made from clay dust by pressure,
except where the fettling is done wholly on, or with damp material: this
clause shall also apply to the fettling of other articles made from clay dust,
unless the material. is so damp that no dust is given off.

S:ub-Clause (m.)——Th.e process of loading and unloading of saggars where
handling and manipulation of ground and powdered flint, quartz, alumina
or other materials are involved.

Sul?-Clause (vii)_~The brushing of earthenware biscuit, unless the
process is carried on in a room provided with efficient general mechanical
ventilation or otl'ler ventilation which is certified by Inspector of Factories
as adequate, havmg“regard to all the circumstances of the case.

Sub-Cl:%use (visi)—Fettling of biscuit ware which has been fired in
powdered flint or quartz except where this is done in machines so enclosed
as to effectually prevent the escape of dust.

. .Sub-CIause (ix)—Ware cleaning after the application of glaze by
dipping or other process.

. Sub-Clause (x)—Crushing and dry grinding of materials for pottery
bodies and saggars, unless carried on in machines so enclosed as to effectively
prevent the escape of dgst.or is so damp that no dust can be given off.

Sub—Claus.e (#1)—Sieving or manipulation of powdered flint, quartz,
clay grog or mixture of these materials unless it is so damp that no dust
can be given off.

Sub-Clause (xii)%Grinding of tiles on a powd i
) er d
efficient water spray -is used on the wheel, d riven wheel unless an
Sub-Clause (x4ii)—Lifting and conveying of i
: ying of materials by elevators and
ggélveyorfs lénletss.tlley tal:e effectively enclosed and so arrangcyd as to prevent
ape of dust in ir i i i
empll)oyed, into the airin or neaf to any place in which persons are
Sub-Clause (x1v)—The preparation or weighi
: : ing out of i
1awm§gbo(f: 1dry colours, colouring dusting and cglourg blowing flow material,
ub-Clause (xv)—In mould making unless the bins or si i
used for holding Pla}ster of Paris are provided with suitalij:zmclét:arr: ceptacies
. S’ub-Clause (xvt)—The manipulation of calcined material unless th
material has been made and remains so wet that no dust is given off °

3. Each of the fellowing processes shall be carried on in such a
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manner and under such conditions so as to secure effectual separation from
one another, and from other wet processes :—

(4) Crushing and dry grinding or sieving of materials, fettling,
pressing of tiles, drying of clay and greenware, loading and unloading of
saggars.
(b) All processes involving the use of a dry lead compound.

4. No glaze which is not a leadless glaze or a low solubility glaze
shall be used in a factory in which pottery is manufactured.

5, No woman or young person shall be employed or permitted to
work in any of the operations specified in clause 2, or at any place where
such operations are carried on,

6. The potter's wheel (Jolly and Jigger) shall be provided with
screens or so constructed as to prevent clay scrapings being thrown off
beyond the wheel.

7. (1) All practical measures shall be taken by damping or otherwise
to prevent dust arising during cleaning of floors.

(2) Damp saw-dust or other suitable material shall be used to
render the moist method effective in preventing dust rising into the air
during the cleaning process which shall be carried out after work has
ceased.

8. The floors of potters’ shops, slip houses, dipping houses and ware
cleaning rooms shall be hard, smooth and impervious and shall be thoroughly
cleaned daily by a moist method by an adult male.

9. Medical examination.—(1) All persons employed in any process
included under clause 2 shall be examined by the Certifying Surgeon
within 7 days preceding or following the date of their first employment in
such process; thereafter all persons employed in any process included
under clause 2 (5) and (viv) shall be examined by the Certifying Surgeon
once in every three calendar months, and those employed in any process
included in clause 2 (i5) to (x474) and (xv) and (xvi) once in every 12 months
by the Certifying Surgeon. Records of such examinations shall be entered
by the Certifying Surgeon in the Health Register and Certificate of fitness
granted to him under clause ro.

(2) If at any time the Certifying Surgeon is of opinion that any person
employed in any process included in clause 2 is no longer fit for
employment on the ground that continuance therein would involve damage
to his health, he shall cancel the certificate of fitness granted to that
person.

(3) No person whose certificate of fitness has been cancelled shall be
re-employed unless the Certifying Surgeon after examination again, certi-
fies him to be fit for employment.

10. Certificate of fitness.—A person medically examined under clause 9
and found fit for employment shall be granted by the Certifying Surgeon
a certificate of fitness in Form 5 and such certificate shall be in the custody
of the manager of the factory. The certificate shall be kept readily
available for inspection by any Inspector and the person granted such.a
certificate shall carry with him while at work, a token giving reference«tq
such certificate. g "

S—14 h%
1 ®
\ /
- e
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o1 Protective equipment.—
tain suitable over-alls and head
process included under clause 2,
wate r(zioo’frhe occupier shall provide and maintain
oh dip o og _similar material, which can be sponged daily, { '
the ppers, dippers assistants, throwers, jolly work o ror the use of

e(rs) ani filter press and pug mill workers orers, casters, mould
3 prons provided in pursuance '
: of cl
cleaned daily by the wearers by sponging gra ‘:)i? o
alls and head coverings shall be washed od
once a week and this washing
occupier. ’
(4) No person shall be allo
4 : wed t < i
materials, ‘weighing out and mixingo o?lo(;k 5
of ball mills and blun i
respirator.

. 12, Washing facilitics.—(x
in a cleanly state and in good re

in any of the processes i
with either— d ped

(I():oThg occupier shall provide and main-
verings for all persons employed in

suitable aprons of a

shall be thoroughly
et dprocess. All over-
/ ) | and mended at 1

cleaning or mending shall be provided fore?l?:

emptying sacks of dusty
: ] materials and chargi
gers without wearing a suitable and eﬂicientrg:lns%

) 'Fhe occupier shall provide and maintain
f;;a:lr f.or the use of all persons employeci
ed in clause 2, a wash place under cover

2 G . .
waste pip(e ) w(it)hguttro?gh with smoot}{ Impervious surface fitted with a
for cvary fove hp ug, and of sufficient length to allow at least two feet
constant suore sufc , persons employed at any one time, and havin :
ol of 1ot rﬁg y ol clean water from taps or jets above the trough at i ter.
re than two feet ; or 8 ot inter-
; .
employed at ;;) at lea.st one tap or stand pipe for every five such persons
A 37 one time, and having a constant supply of clean t
p and pipe being spaced not less than 4 feet apart; and e

() A sufficient suppl
. > ply of clean towel . .
changed daily, with sufficient supply of nail bzvueslsler:z(rilil :fo:;ltab]c material

13. ] )
of the day?::rvtzrz;(llozzeil Jor washmg.—Before each meal and before the end
» at least ten minutes, in addition to the regular nf:al

times, shall be allowed f i
' or wasl . .
processes mentioned in clauszszung to each person employed in any of the

of all persons remainin The'n;,-s hall be provided and maintained for

suitable mess-room pro g’ within the premises during the rest i b

and furni UM providing accommodation of intervals,
urnished with— 0l 10 square fect per head

() a suffici
rest ent number of tables and chairs or benches with back
ac

(43) arrangements for i

washing utensils .
(119) adequate means for warrﬁinge?oscll(?:
() adequate quantity of drinking water

(2) The room shall b
‘fresh air and e adequately ventilated b : .
¢lean. placed under the charge of a responsibI}; [:::sorcll;cr:gat;]orlll o
shall be

15. Food, drinks, o .

’, , elc., prohibited
pan and supa $ tied wn work. _ )
worker in, at?yr\lr:rogl: tobacco shall be brought irrf::l s.--No food, drink,
; -room in which any of the pro'c(;;sz:nsumed by any
, mentioned in
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clause 2 are carried on and no person shall remain in any such room during

intervals for m=als or rest.

16. Cloak-room, etc.—There sh

use of all persons employed in any o

(@) a cloak-room for clothing put off du
accommodation shall be separate from any mess-room

(b) separate and suitable arrangements for the storage
equipment provided under clause 1I1.

17. These regulations shall not app

following articles, but no other pottery, are made —

(@) unglazed or salt glazed bricks and tiles, and

(b) architectural terra-cotta made from plastic clay and either un-
glazed or glazed with a leadless glaze only.

18. Exemption.—If in respect of any factory the Chief Inspector of
Factories is satisfied that all or any of the provisions of this Schedule are
not necessary for the protection of the persons employed in such factory,
he may by a certificate in writing exempt such factory fromall or any of such
provisions, subject to such conditions as he may specify therein. Such
certificate may at any time be revoked by the Chief Inspector without

assigning any reasons. .
B. The following item shall be added as item No. 11 after the proposed

item No. 10 of the list of dangerous operations :
«11. Manufactures in chemical works and processes incidental there-

all be provided and maintained for the
f the processes mentioned in clause 2—
ring working hours and such

of protective

ly to a factory in which any of the

’s

to. :
The following shall be added as Schedule XI after the proposed

Schedule X under rule 94:

SCHEDULE XI
works and processes incidental thereto
Applications.—These Rules shall apply to all manufactures and
hereto carried on in chemical works. These Rules

to and not in derogation of any provisions of the
les made thereunder or of any other Act or

Manufactures in chemical

processes incidental t
shall be in addition
Factories Act or any other ru
Rules,

Definitions

Chemical works means any factory or such parts of any factory as are

named in Schedule I to these Rules.
Breathing Apparatus means (1) a helmet of face-piece with necessary
connections by means of which a person using it in a poisonous, asphyxiat-
ing or irritant atmosphere breathes ordinary air, or (2) any other suitable
apparatus approved in writing by the Chief Inspector. . )

Life-belt means belt made of leather or other suitable materials which
can be securely fastened round the body, with a suitable length of rope
attached to it, eac

1 of which is sufficiently strong to sustain the weight of a
ma

I1. . . . )

I ficient  cxhaust draught means localised ventilation effected by
mechanical or other means for the removal of gas, vapour, fume, or dust to
prevent it {rom escaping into the air of any place in which work is carried

out.
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Surgeon means a Certifyin
Factories Act, 10948.
'Suspe.nsion means suspension b
_Reglster, signed by the Surgeon, fro
in-the certificate.
. Bleaching powder means the bleachin
of lime.
Chlorqte means chlorate or perchlorate.
gaustz_c means hydroxide of potassium or sodium
roundeﬁui)m lfn_)tkmeans a metal. pot fixed overa fur;xace of flue and su
r }51/ rickwork, such as is commonly used for concentratin t'r-
1quor, whether such pot be used for concentrating or boili & stio on
other Tiquor, g ouing caustic or
Chrome process means the ma
. ; nufacture of chromate or bi
potassium or sodl_um, or the manipulation, movement or otlz b:Chromate o
these sgbstances in connection with their manufacture er treatment of
vaﬁviu;? ;;e.»;llztlmo groc;:ssbmeans the manufacture of .nitro or amino deri
. _ and of benzene or its ho i £
explo}s;ves Vf’lth the use of any of these substarrrll::)(:(s)gues' and the making of
o anyxcigigzs.&l—ltf the' Chief Inspector‘ is satisfied in respect of any factory
or an o;r) N lNaasoa \ ?\;V}llng‘ to the special conditions or special methods of
o or’any }; ; theanquiree I;réir;q%e;n% of ﬂl]{e process or for other reasons
1 . ese Rules are not nec
i}:'o‘::;?:ilon ofhp-e;sons empl_oye<_i in any factory or process, he ;S:ar}'; - :lhe
processngo(r;v ;(1: he mayfmhhls discretion revoke) exempt suchyfac}t’o(r); g:
S all or any of the provisions of th j
conditions as he may by such order prescribe, fie Rules subject to such

Part 1 Applying to all the works in Schedule 1
. Howh GENERAL
. ousekeeping.—(a) Ever t i
plant sh:;ll be maiptained ina c]eg’np:r:d 2ifdtyh?:o‘:’13¥tsi,o: oris machinery and
(b)y Any spillage of materials shall be cleaned up‘ without delay

(¢) Floors, platforms, stai
free of ommpoors obstmctions'anrways, passages and gangways shall be kept

(4) There shall be provi
plant to facilitate cleaningI,) maigign:;zz arrrxlsarn ; Of goeess to all parts of the
2. Improper use of N_
used by workers for any
are supplied.

(b) Workers shall be instructe i
such ‘misuse. The_ese instructions shalldf?xlrltggr2 g: sds'lbl;e dangers e
prominent places in the different sections splayed in bold letters in
3. Storage of Food.—(a) No fo ri
shall be stored or consumed( gn or n::r' :r:l;ﬂ;ax?fc:g'
_ Testing.—(b) Workers shall be instructed Y
arising from the testing of materials, or of the Ofn t
any vessel used in, or in connection with he ma

g Surgeon appointed under Section 10 of the

y written certificate in the Health
m employment in any process mentioned

g powder commonly called chloride

chemicals.—(a) No chemi
cals or solvents shall b
purposes apart from the processes for whichathe;

pan or similar article
plant.

he possible dangers

iy drinking purposes of
» the manufacture of chemicals,

letters in prominent
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s Hazards.— Before commencing any large-scale experimental
w manufacture, all possible steps shall be taken to ascertain
definitely all the hazards involved both from the actual operations and the
chemical reactions. The properties of the raw materials used, the final
products to be made, and any by-products arising during manufacture, shall
be carefully studied and provisions shall be made for dealing with any
hazards including effects on workers, which may arise during manufacture.

The design of the buildings and plant shall be based on information so
obtained.

5. Unauthorised Personnel.—(a) Unauthorised persons shall not be
permitted to enter any section of factory or plant where there are special

dangers,
Visitors.—(b) Visitors shall be provided, where necessary, with suitable

safety equipment and shall be accompanied round dangerous plant by a
responsible official.

6. Instrument.—All instruments such as pressure gauges, thermometers
flow meters and weighing machines shall be tested at regular intervals by
a compelent person, and records of these tests shall be kept ina registere

7. Cocks and Valves.—-Suitable valves shall be provided in all service
lines at sufficiently short intervals for convenience in blanking off, etc. All
cocks and valves shall be operated at least once a month, and tested periodi-
cally by a competent person, and records of these tests shall be kept in a
register. A plan of all service installations shall be kept readily available
for perusal.

8. Manholes—No manhole shall be opened for entry until effective
fencing has been erected round it. :

9. Emergency Instructions.—Simple and special instructions shall be
framed to ensure that effective measures will be carried out in cases of
emergency, to deal with escapes of inflammable, pgisonous or deleterious
gases, vapours, liquids, or dusts. These instructlor}s shall furtl}er be dis-
played in bold letters in prominent places in the different sections. All
workers shall be trained and instructed in the action to be taken in such
emergencies, and in the general hazards of their employment.

10. Protection of Reaction Mixtures.—Suitable arrangements shalll be
made to ensure that no foreign matter of any sort can fall into reaction

4. Proces
work, or any ne

mixtures. .
plant, fittings and conductors

1. Electrical A[)/mralus.—-Electrical.
shal} if exposed to a damp oOr corrosive atmosphere, be adequately
prote’cted. Periodic tests shall be carried out on all circuits.

12. Place of Work—(4) Workers shall only be allowed in those places

i k

i ich they have been given orders to work.
" Whlc?b)t Iele dangerous sections of a factory, the number of workers shall

ini i ith the process.
t to minimum compatible with t ' .

” ke;) Packing Storage and Transport of Chemicals.—Chemicals shall be
kl d and stored in containers suitable for the purpose and of adequate

P rene h for storage Or transport. All such containers shall be suitably
ls:{)(;Tli:i so that they will be stored and transported in such a manner as to



106 INDIAN FACTORIES JOURNAL (STATUTES) [VoL. XV

ensure that, in the event of a spillage, they will neither produce a reacting
mixture, nor cause the development of toxic or fire risks in contact with
other products in its vicinity, or with walls, floors, or dust thereon.

Fire and Explosion Risks

14. Site.—(a) Buildings and plant shall be sited with due regard to
the dangers which may arise from the processes involved, and in particular
shall be spaced at distances which are deemed safe for the fire and
explosive risks connected with the processes in adjacent buildings. Due

consideration shall be given to the effect of any processes carried out in
adjacent factories.

Isolation of Buildings.—(b) Where special dangers exist, scparate
buildings shall be used for the different parts of a process. They shall be
spaced at sufficient distances apart and shielded to prevent damage to each
other in the event of fire or explosion, and shall be safeguarded by the
provision of suitable blow-out panels or roofs, Where the risk of fire or

explosion is considerable, the building shall be divided by blast or protec-
tive screen walls,

Fire Resistance.—(c) No combustible materials shall be used in the
erection of working buildings, unless there are special reasons necessitating
their use, when they shall be rendered firc-resistant. The roof shall be of
light fire-resistant construction and floors shall be

of impervious fire-
resistant material and shall be regularly maintained in s

uch condition,

1S. Dangers of Ignition (¢ncluding lighting installation.)—(a) No
internal combustion engine, and no electric motor or other electric equip-
* ment, capable of generating sparks or otherwise causing combustion shall be

installed or used in a building or danger zone. Electric conductor shall be
fitted with screwed steel conduit.

(0) All hot exhaust pipes shall be installed outside a building and other
hot pipes shall be suitably protected.

(c) Portable electric hand lamps shall not be used unless of an intrinsic.

ally safe type, and portable electric tools connected by fiexible wires shall
not be used, unless of the flame-proof type,

(d) Where an inflammable atmos
worn by workers shall have no metal
conveyors shall be of conducting non-
tions shall be taken to prevent the ign
stances by sparks emitted from locom
factory or on public lines.

(¢) No electric arc lamp,
and no person shall have i

phere may occur the soles of footwear
on them, and the wheels of trucks or
sparking materials, Adequate precau-
ition of explosive or inflammable sub-
otives or other vehicles operated in the

or naked light, fixed or portable, shall be used,
n his possession any match or any apparatus of

gas, vapour or dust and al] i i i parts shall
be in double air tight glass covers,

(f) Prominent notices in

' the language understood by the majority of
- the workers and legible by da y the majority

y and by night, prohibiting smoking, the use
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rrying of matches or any apparatus for produc
?ml}; be affixed at the entrance of it;very ré)l(;mac;r
there is the risk of fire or explosion fr;);rennltx; gfmtrl?: noéces’
place Whe:ieust In the case of illiterate wlorkers.ht};e ft?ey s of the notices

e fo . 1ly explained to them whe
b fﬁﬂtly ;n?o:a}c-ﬁfau ﬁ}r,st tli)me and again when they have completed one

in the factor

week in a factory. 5.—(g) A sufficient supply of spades, scrapers and

i ! i the use of per-
Non-sparking Too { ialshall be provided for
. -sparking materialsha ( hamber,
pails ma(}syfgsrir:'lnc(l)ganli)ng out or removing residues from any cha
sons emp

.
.ll, N

cur. .
” NOTE.—(The risk is not a.lwz;ys obvious and may arise,
. f h drogen in acid tanks). . .
d"°t10:6° S}t,atic Electricity.—(a) All machinery a}n?kplla;,nt:);;irct;(;;lli?;{ci Sphlfl]
. ’ i i i icity is like
i ives, on which static electricity 0 aC shall
lines and' bellt dz;‘;i;ed Receptacles for inflammable hqm(:st'Sh:ler&vg '
o teﬁ?thl::J’fuyections to.the earthed supply ta(rilks to prevent sta l(.: ‘ p
Whre idi 1 be controlled.
humidity shal . . '
Where nece;s-?ry;ank wagons shall be earthed durm.g ﬁll.mg andt.dlsc{)l:frgfé
d o Ivfl(;iclnfs shall be taken to ensure that earthing is effective
and preca

i discharge takes place. '
suet If,u'll}r:gzi(:zr conditfon.—(c) Lightning .pI‘Ot(?CtIOn appztiritursl shall be
fitted vzvéilere fecessary and shall be maintained in good condition.

; d providing heat for a process shall
A Proce::ill)zfg t;?l%_v_vlfehrz ’I?lztg(s,e orf) naked gﬁamg is. necessary, the
be as e Ellslfo so constructed as to prevent any escaping inflammable gaosli
B d et coming into contact with the flame, or gxhaust gaies,t.
e ot agen likely to cause ignition, So far as practlc'able, the eatuli
Othc(la'r lmts;lli(laln?; automatically controlled at a pre-determined temperatu
medium

danger temperature. |
belor ¢ y of Materials.—(a) Provision shall be made in all plant,
e i ducts, culverts and buried pipes to prevent the escape
. ,as vapour, fume or dust likely to give rise to fire
ior'mal working and in the event of accident on

i d the ¢
of naked lights, an
ing a naked light or spark, s

for example, through the pro-

sewers, drains, , d

and spread of any hqu.ld,

or explosion, both during

emergency. s

b) If escape occurs, : '

nd e(ﬁ'zciently at the point of liberation.

?endered safe outside the dangezlaria;.quids ) Provion shallbe made to

. . B | '

19.1) Lcaﬁ‘:}gseo?fbézjfla:vn;’lllas, sumps, etc., possible leakages from vessel
confine by mea

containing inflammable liguids.
(b) Adequate and suitable fi

. seini f such vessels. . hich
led in the vicinl’y Oof Empty Containers.—(a) All empty C}?“?”}gie wh:;d
20. (.Ileamf:;g‘ablc liquids, and metal oontainers w 1(; bl
have he}d lqgﬂ$3“ be rendered permanently safe as soon P )
sulphunc act '

itiously
ces shall be removed expeditious
pra g The efluent shall be trapped and

xed fire fighting appliances shall be instal-
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and shall not be repaired or destroyed until such cleaning has been
completed.

Storage of Combustible Materials—(b) Combustible and inflammable
materials shall not be stored in close proximity to chemicals which are
liable to cause ignition,

(¢) Rubbish shall be removed from buildings without dela
in special metal containers provided with close fitting lids,
shall be removed daily and suitably dealt with, Waste
inflammable or explosive materials shall not be placed
shall be destroyed in an appropriate manner.

21. Installing of Pipe Lines for Inflammable Liquids—All pipe lines
for the transport of inflammable liquids shall be protected from breakage,
shall be arranged so that there is no risk of mechanical damage from
vehicles and shall be so laid that they drain throughout without the collec.
tion of deposits at any part. All flanged joints, bends and other connec-
tions shall be regularly inspected. Cocks and valves shall be so construct-
ed that explosive residues cannot collect therein. The open and closed
positions of all cocks and valves shall be clearly indicated on the outside.

22. Packin.g of Reaction Vessels.—Packing and jointing materials for
reaction 'vessels (including covers, manhole covers, and exhaust pipes) and
in pipe lines and high or low temperature insulating materials shall not

contain material which are combustible or which react with the products
of the plant,

23 Saff.ziy Valves.—Every still and every closed vessel in which gas
is evolved or into which gas is passed, and in which the pressure is liable to
rise to a dangerous degree, shall have

attached to it a pressure gauge, and a
proper safety valve or other equally efficient means to relieve the pressure
maintained in good condition. Nothing in these Rules shall apply to metai
bottles or cylinders used for the transport of compressed gases.

24. Vigorous or delayed rcactions.——Suitable provision

matic and distant control shall be made for controlling the effects of unduly

vigor.ous or c}elayed reactions. Automatic flooding or blanketing shall be
provided for in the event of an accident,

y and placed
The contents
products containing
on rubbish heaps but

, such as auto.

25. Examination testing and repair of plant.—Examinati )
3 . .~—1l'xamination, t
repair of plant parts which have been in contact esting and

! with explosive and inflam-
mable material, or which is under pressure, shall only be i
proper. saporvision. y be carried out under

26. Alarm Systems.—(a) Gravity or
ing inflammable materials to i

overcharging or otherwise endangering
(b) The amount of infla : e .
bulk containers at any one tim ::ct?iczlblmldmg "
ble
(¢) Adequate steps shall be taken to prevent .
.- the escape of infla -
ble and explosive v P ven pe ol inflamma
building, p apours from any container into the atmosphere of any

the plant,
mmable material taken
e shall be kept as low as p

involved.
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Gas, Vapour, Fume or Dust Risks

i hall be taken to prevent
. Escape of Gases, etc.—(a) Effective steps s
the ezgape of dfmgerous gases, vapours, fumes or dust from any part pf the
lant, by the total enclosure of the process involved or by the provision of
Eﬁicie‘nt exhaust draught. Effective arrangements shall 'be rr}ade to ensure
that in the event of failure of the control measure provided in compliance
ing, the process shall stop immedxat'e!y.
of the f?br)egl(;l tglrle eveﬁt of any such escape, provision shall be made to trap
the materials and render them safe. .
28. Danger due to ¢fluenis—(a) Adequate precautions shall be taken

to prevent the mixing of efluents which may cause dangerous Or poisonous
ases to bl;elg‘i:f;)ti:z?; which may contain or give rise in the presence of other
cfﬂuenti to such gases shall be provided with independent drainage system
to ensure that they may be trapped and rendered safe,

29. Staging.—(a) Staging shall not be ‘erected over any open \'res.sel
unless the vessel is so constr}l:ctted .and ventilated to prevent the emission

such staging. : ‘
o vapo(t;r) %::t:;e:uﬁlozttaging is pgmvgided to give access to higher' level.s in
large plants, effective means shall be provided at all levels with dlrecé
means of access to the outside of the room or building and thence to groun
level'(c) Such staging shall be fitted with suitable handrails and toeboards
and the floors and staging shall be impervious and easily clfzaned.

30. Instructions as regards n'sk.—Beforg commencing 'work, e}very
worker shall be fully instructed on t.he properties of the materials they zlavi
to handle, and of the dangers arising from any gas, fume, vapour, or ui
which may be evolved during the process. Workers shall glso be m;tr:c f
ed in the measures to be taken to deal with such an escape the event o
emeriell.lcyéreathing apparatus.—(a) There shall be prqvided in every. factory
where dangerous gas or fhme is liable to escape sufficient supply of .h ;

(%) Breathing apparatus of an approved make for the hazards

(i1) Oxygen and suitable means of its administration, and
;31 Life-belts.

Th(;zgrztfﬁi:; apparatus and other applignces required by this Rule
shall—(i) be maintained in gooq orde‘r 'and kept in an ambulance room Er
in some other place approved in writing by the Chief Inspector and (i1) g
thoroughly inspected once every month by a cqmpeter.lt. person,l t2)1PPOltnted
in writing by the occupier, and a record of their condition shall e entere
in a book provided for that propose, which shall be produced when requir-

tor. . :
ed bs;;n\i/noi%eecrs shall be trained, and given a periodic refresher course in

f breathing apparatus and respirators. . .
the u(sct; (;Qespiratorg shall be kept properly labelled in clean dry llght-Proof
cabinets, and if liable to be affected by fumes, shall be protected by suitable

S—15
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containers. Respirators shall i
Al be dried and cleaned after use and shall be

32.  Treatment of person

) 32. s.—In every

in writing by the Chi ) y room or pla hiereve i

in Wi regar(}i]iné g(;lslsxierfglzs%eitor there shall be amfcclct(;xo“olllﬁr(;\l” eduired

‘ nd burns, . Suel S atin cial cautionar

and by midht sl ¢ . . uch notices shall be legible y

o ght ar e printed in the language understood b(ygltl)nlz nll):):]r d';:y
ity

33. Personal protective )

S equipment.
shall be provided for the useqofpo ce’;i;f '(a)
cocks controlling fluids which by heir
would be highly dangerous if a blo

‘ S\'mahle protective clothing
per n;fﬁ(f) when operating valves or
. o ure, pressure or temperature
in systems conaimes ous it & blow u occurrg(l or when cleaning chok ‘
chobe, (1 smen ing such fl tds .lf, pressure is likely to exist b«-f' ! the
Guring. b merioceere | Of( ger of Injury by absorption through >tl]]h.d .“-]e
whenover toan o pance o Or}o_rrpal d.utxes or in the event of umfr er fc’ Sl‘(w
POl et e i the risk Injury in handling corrosive substunt K% Lo
isomone > and she P ropgh objects, and (tv) when there e i o
& There s zl:g car'rmd away on their clothes ® the risk of
procesees speifon SC}{)Crg‘\:IldeId for the usc of all persons employed i
P itable pintantio in Sch e I. to t}?cse Rules an adequate s i
footwear, andt of pog 115 pm;ant 1¥1cludmg gloves, overalls 1n(1511])1)]y .Of
approved in st gles anc Tespirators.  Respirat 1 3, ¢ protective
e Pmteé’:‘mg by the Chief Inspector e shall be of 2 type
ive i :
priate place fas e Z(l;llrxilpment shall be provided and stored in tI
@) Arrangomer: S;I\ag“abg]eormall conditions or in an emcrgcn(‘f/ e
of all such periement c.ql]ipmentma( ¢ for the proper and efficient cleaning
34. Cloak Rooms.—There 'sh |
;1}?: oflgll persons employed in the lll)rl;ieszlem oy
se Rules a suitable Cloak room, for clotshi

hours and a suitab!
overalls or wl(;lrt}filr);e I:;llaii separate from the cloak room, for th
placed in the chargg of : reess‘o Tgf accommodation so pmvi(ldets(;mlglc 10f
. bonsible person, ard shall be k “@ shall be
the u::g.of iﬁecgal Bathing Accommodation-—(a) all be kept clean.
ersons employed i
to these Rules s yed in the processes specified in S
bathing facilities ?ﬁ::}:eshszfl?lltarf anvenicnces arl)\d sutﬂic;:}ntsfr?(cldsu% {Ill
’ - e to the satisfacti ) A uitable
(b) A bath register shall be kept COntg?nli:Z :’lfoﬂrl)c Chicf Inspector,
ame

employed in these pro
takes a bath. brocesses and an entry of the date wi

36. Entry inlo Ves

sels.—(a) Bef
pose except that of rescue, an; )abqo(ﬁff. ary person enters,
punﬁcr, sewer, still, tank, tower S er, bOl]Cr,

and maintained for t}
' ! . 1
specified in Schedule 1T to
ng put off during working

There shall be provided for

s of all persons
ien cach person

for an
¥ pur-
culvert, drain, flye }gas

there is reas vitriol ch
on to appre amber or oth i
pprehend the prescnce of (hnq“musﬂcr place where

o Bas or fume

ha

responsible person appointed ; iti
o nee e _ In writing by the occupj
every source of such gas o: ; i SUC}I' s gho olated d”s aii from
o iovlated and sonn? ume and is free {rom dan e ! bcak’d from
nd free from danger, No pcrsorgl’ srl’lal(l)r o

enter any such
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ed not to be so isolated and sealedand free from

danger unless he is wearing a breathing apparatus, and (where there are no
cross stays or obstructions likely to cause entanglement) a life-belt, the
free end of the rope attached to which shall be left with a man
outside whose sole duty shall be to keep watch and to draw out
the wearer if he appears to be affected by gas or fume. Thebelt and
rope shall be so adjusted and worn that the wearer can be drawn up head

foremost through any manhole or opening.

(by A person entering for the purpose
carance certificate has not been issued
r specified.

place which is certifl

of rescue any such place for
which a cl shall wear a breathing
apparatus and a life-belt in the manne '

37, Ivamination and repuir of plan!.—Where poisonous, materials are
likely to be present the examination and repair of plant and piping shall
only be done under the supervision of a competent person, and after the
plant and piping has been thoroughly cleaned and ventilated, When
opening vessels and breaking joints in pipe lines, respirators, goggles and
protective clothing shall be worn to the extent required by the competent

person.
38. Storage of ~acid Carboys.—Carboys ¢
« mixed  acid shall be stored in open sided sheds dcetached from  other
buildings, and placed on a flooring of standstone, brick, or other suitable
A passageway shall be provided and kept free from
four rows of such carboys, An ample supply of
ay spilt acid and all precautions

d to fumecs.

ontaining nitric acid or

inorganic materials.
obstruction between every
water shall be available for washing aw
all be taken to prevent workers being expose

Corrosive or Deleterions Substances Risks

39. Buildings.-—All buildings and plant shall be sited with due regard
to possible dangers from accidental liberation or splashing of corrosive and
deleterious liquids, and shall be so designed as to facilitate thorough wash-
ing and cleaning. The construction of staging and other parts of buildings
shall be carried out with materials impervious and resistant to corrosion so
far as practicable. : _

40. [Lcakage.—(a) All plant shall be so designed and constructed as
¢ escape of corrosive lignid. Where necessary, separate build-
structures shall be used for the dangerous stages
hall be so designed as to localise any

sh

to obviate th ,
ings, rooms, ot protective
of the process and the buildings s

escape of liquid. .
(b) Catch pits, bund walls, or other suitable precautiins shall be

provided to restrict the seriots effects of such leakages. Catch pits shall
be placed below joints in pipe-lines where there is danger involved to

maintenance and other workers from such leakage.
(c) Passages and work-stations shall not be situated directly below

any part of plant where there is risk of escape of dangerous liquid. Access
to such parts shall, so far as practicaple, be prohibited, and danger notices

shall be affixed at suitahle points.

41, Drecaulions against escape—:
to prevent the escape of corrosive or deleterious S
be provided for rendering safe any such escape.

\dequate precautions shall be taken
ubstances and means shall



112 INDIAN FACTORIES JOURNAL (STATUTES) [(VoL. XV

42. Drainage.—Adequate drainage shall be provided and shall lead to

special treatment tanks where deleterious material shall be neutralised or
otherwise rendered safe before it is discharged into ordinary drains or
sewers,

. 43. Covering of Vessels.—(a) Every fixed vessel or structure con-
taining any dangerous material, and not so

i ! € covered as to eliminate all
reasonable risk of accidental immersion in it of any portion of the body of
a worker, shall be so constructed that there is
the sides.

(5) Such vessel shall, unless jts ed

o ge is at least three feet above the
adjoining ground or platform, be securely fenced to a height of at least three

feet above such adjoining ground or platform,

(¢) No plank or gangway shall be placed across or inside any such

Provided that paragraph (b) of this Rule shall not apply to—
4 (t) Saturators used in the manufacture of Sulphate of Ammonia,
an

(i) that part of the sides of brine evaporati i nire
raking, drawing or filling, POTaiing pans which req

M Ventilation,——Adequate ventilation shal]
tained at all times in rooms or buildings where
fume or dust may be evolved,

be provided and main-
dangerous gas, vapour,

. 45. Means of Escape.—Adequate means of escape from rooms or
buﬂdmgs in the event of a leakage of corrosive liquids shall be provided
and maintained,

46. Treatme_nt of Personmel ——In all places where (strong acids or
dangerous) corrosive liquids are used :-—

(a) There shall be provided for use in an emergency—
(+) adequate and readily accessible means of drenching with cold
water persons, and the clothing of persons, who have become splashed
with such liquid ;

(#)) adequate special arrangements to dea ith
been splashed with poi With any person who has

' Poisonous material that can be absorbed through
the skin,

(#41) a suﬁic'ient nur.nbe:r of eye-wash bottles, filled with distilled
water or other sultatfle liquid, kept in boxes or cupboards conveniently
Slttu?lte('l and clearly indicated by a distinctive sign which shall be visible
at all times.

y 11
ASSAM FACTORIES RULES, 1950 —AMENDMENTS 3

1958-59] s
the manipulation of such corrosive liquids is so

here i i other-
(b) Except where sonal injury from splashing or :

. sk of personal 1njury : :
carne:lhonea:h;?l ll))?;ig\tziged forpthose who have to manipulate such liquids
wise, ther

itable protection for
: ; 1 nd gloves or other suita
sufficient anddsu}lltz;%l: gO%fg egsl(:;\vesg::\re provided they shall bebcolle;itre;l(i
the gye; :Ir:d clzanséd at the close of the day's work and shall be rep:
examined,

when necessary. L. ; rried
or renewec}w nienance.—(a) Before any examination or repairs are ca
49. Main :

Jant or pipe lines, a competent person shall issue a clearance
out on p imati repairs.
. it Xamination or rep. '
certificat® pe:imltt:tlg Strlecl;s&ons shall be taken to .llbel:ate a“)(; p(})fkﬁt;]:f
@ Adeq\:llhi(:hp may have been formed in pipe lines, and whic y
e hr%l;;ve spray at the point where dismantling tz?kes place. ained
cause cor Washing Facilitics.—(1) There shall be provided and xqa;)rllea}ad-
. 48 facti)ry for the use of employed persons adequate a"‘;susl a:)r other
in 'everfy washing which shall include soap and nall‘ brlus eZessible "
m.‘fsbl o eans of cleaning and facilities shall be conveniently ac
suitab'e dition.
X rderly condi . cregs
shall(bt; kellf)tflenmzl(;le::):ﬁeisoare er};lployed, separate washing fac1httlei iZ?tillli
2 he interiors are no
; losed or screened that t
}’C Prov‘ded];l;dwsl?e::;ersons of the other sex wor}l: o;- pass. (;I‘Zzs::g:;g
rom any p i notice in the languag g
1:ties shall bear conspicuous L be
:)0 st‘;:;h,::;:(;l;ittl;sosf the workers “For Women Only” and shall also
y .
indi ictorially. ded
indicated r;lllc s-ROOYm Jacilities —In every factory there shall be(ai ulrpir:vxige
49'. 'esd for the use of those remaining on the premises ! dgation
and f'namtaxlne suitable and adequate mess-room or canteen accomrr}xl Y
rest Lntz;]\;?ls'be furnished with sufficient tables and thllrs or benches
;)v:clli rests and where sufficient drinking water 1s avaﬂ.a e.hich more than
tory 1in w
Room.—(a) In every fac , I
50. Ambula:ccemployc d on the processes to which th;‘sebuli::l s:
2501 ptehrson:ha;\lrbe provided and maintained in good order an Am
app y ere
the
Room. 1l be a separate Room used only for
The AmbUIanC:nIt{OZdeSI;ist. It s%all have a floor space of I:jOtﬂ (I)Zsrs
feét and smooth, hard and impervious vw{all§ ;Hl\ b )
than 1110?1 Sglm;::zovidec'l with ample means of natural and artificial lig g.
a e X . \'s
and sll contain all the items shown 1n Schedu(lle 1 cment shall be made
t Shch re persons of both sexes are employed, a”f"g
¢ i treatment. )
for their separate
at the Ambulat;l c]e xﬁ:(;ogoo(;rrl shall be placed under the charg;: of aaﬁ:v]:}lrlsﬁ;i
o A:x;le? ] erson trained in Kirst Aid, who Shagco:c;'eof all cases
nursel i a?lable guring working hours, and shall keep a 1
ily av 4 ) _
read Yd nts or sickness treated in the room - 1ed and maintained in good
of acel eb) In every factory there shall be provide
(

se of removal
" itably constructed ambulance van for the P“"i:t’s have been
condition a St fyccidents or sickness, unless arrangeme
a

: ¢ : ication with the

of serious cases ol ac¢ lace in telephonic communica
: tal or other p

made with hospl

purpose of treatm
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81. Medical Pcrsonncl.—There shall be whole time Medical Officer
in every factory employing 250 persons or more.

82, Mcdical Examination.—In a chrome process or in a nitro or
amino process :—

{a) A Health Register containing the names of all persons employed
in the process shall be kept in a form approved by the Chief Inspector,

(b) No person shall be newly employed for more than 14 days with-
out a certificate of fitness granted after exammation by the Certifying
Surgeon, by a signed entry in the Health Register.

(¢} Every person employed in the process shall be examined by the
Certifying Surgeon once in each calendar month (or at such other intervals
as may be prescribed in writing by the Chief Inspector) on a date or
dates of which due notice shall be given to all concerned.,

(d) Every person so employed shall present bimself af the appoint.(‘d.

time for examination by the Certifying Surgeon as provided in (4) and
(c) of this Rule.

() The Certifying Surgeon shall have power of susp 'nsion as regards
all persons employed and no person after suspension shall be employed
without written sanction from the Surgeon entered in the Health l\’c‘gi.\.tvl‘.

53. Duties of Workers.—Every person cmployed shall- -

(a) report to his foreman any defect in any fencing, breathing
apparatus, appliance or other requisite provided in pursuance of these rules,
as soon as he becomes aware of such defect;

{(b) usc the articles, appliances or accommndation required by these
rules for the purpose for which they are provided;

(¢) wear the breathing apparatus and life-belt where required under
rule 36(a) and (b).

54. No person shall—

(a) remove any fencing provided in pursuance of rule 43 unless duly.

authorised ; or

(b) stand on the edge or on the side of any vesscl to which rule 43
applies;

{c) pass or attempt to pass any barrier erected in pursuance of
rule 43 ;

(4) place across or inside any vessel to which rule 43 applies any

plank or gangway which does not comply with that Regulation or make

use of any such plank or gangway while in such position;

© take a nak.ed light or any lamp or matches or any apparatus for
producing a'na‘kcc_ilhght or spark into, or smoke in any part of the works
where there is liability to explosion from inflammable gas, vapour or dust;

(f) usc a metal spade, scraper or pail when cleaning out or removing

the residues from any chamber, still, tank or other vessel which has

contained su}phuric acid or hydrochloric acid or other substance which may
cause evolution of arseniuretted hydrogen; '

) I‘r'emox.?dfmm a First Aid box or cupboard or from the Ambulance
room any First Aid appliance or dressing except for the treat nR N
in the works. : ‘ catment ol injuries

! 0-—AMENDMENTS 715
SAM FACTORIES RULES, 195
1958-59) A%
SCHEDULE 1
any works or that part of a work in which—

Y I ork eans ! ‘ :
Chemical 11 b ¢ recovery of any of the following is carried

1. The manufacture 0

on Carbonates chromates chlorates, oxides or hydroxides ‘of
@y Aare e - e wiclol arseni imony, zinc
{assi () ‘;(‘sdium jron, aluminiuni, cobalt, nickel, arsenic, antimony
ssium, ¢ .
potassium,

" magn;?smz\'mmonia and the hydroxide and salts Of. ammonium. -
((z‘))) étxlplnxr()us, sulphurie, nit.ric, h}i(.hof]xslrf:;ghsl)i/;lgrec;flulzrcytci‘c aget;—::_'
odic hydr(mﬂphuric, boric, ph(.)splmrw_'o.xa m.vir”\).ic _ga!‘t; sen , ,
tartz,lric or citric acids and their metallic 0T OYEAnIC SAH,
(dy Cyanogen compounds.

i ried on—
A wet process 18 car | n
2.( )\ TFor txhc extraction of metal from ore or from any by- product or
ay T atrac
i fjal; or |
residutl material; ' | |
() In which electrical cnergy 13 used in any process of chemical

manufacture.
3. Alkali waste or the

prncéss for the recovery of sulphur,

such waste or drainage. o |
ofs Carbon bisulphide is made or hvdrogen sulphide 1s eyolved l?y tge
(1eco:1-p()siti(>n of metallic sulphides or hydrogen sulphide is used in the

(i aich sulphides .
sroduction of such sulp . - .
l 5. Bleaching powder 1s manufactured or chlorine gas1s made or 1s
f chemical manufacture. . )
any compound product or residue of suc
~ ~) M
tars is distilled or is used in any process of nn("m}cal manpfactura ‘o
» (1;)‘ Synthetic colouring matters or therr mtnm(.d)a.tes ar(i Ir})}a eéo )
Refiming of crude shale oil or apy process incidental ther

drainage therefrom 1s sul}jcct to any chgmlcal
or for the utilisation of any constituent

used in any process 0 '
6. (n) Gastaror coal tar o1

caricd out. .
8. Nitric acid 1s u .
9 I xplosives are made with t
SCHEDULE II
gss (overalls or suits of working clothes and

sec in the manufacture of nitro-compounds,
lie use of nitro-compounds.

1. A nitro or amino proc

protective footwear).
2. Grinding raw materia
3. The crystal department
ctive coverings). . |
(prote Packing in a chrome process (respirators). e .
At ' oom or place in which chlorate is crystallised ground or

ny r

. a o0 ] rShOeS, he soles Of
( l( W “(,“ “lg!ttll-.‘] (.“(1
C )th nb Of 00 b ts oOr
pa 1\0(1 ( Ve t 1

: them. ‘
which have no me:‘lignwhich)cnustic is ground or crushed by machinery
6. Any roos

i . nrotection for the eyes and hands).
. es or other suitable pro! forth e
(goggles dlr;]{:qgcl]?i‘n?; powder chambers, or in packing charges drawn fromsuch
7 -

i v respirators). i
Chamgcrsl()smm‘:)):;o?f(iyf‘r;oltc)n sulphur from sulphur pots in the process of
3. rawi

bon disulphide manufacture (overalls, faceshields, gloves and {cotwear of
carbon dis

fireproof material).

ls in a chrome process (overall suits).
and in packing m a chrome process
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SCHEDULE III

I. A nitro or amino process,

2. The crystal department and the packing room in a chrome process.

3. The process of distilling gas or coal tar (other than blast furnace
tar) and any process of chemical manufacture in which such tar is used,

SCHEDULE 1V

(1) a glazed sink with hot and cold water always available,
(#7) a table with a smooth top.
(+74) means for sterilising instruments.
(tv) a couch,
(v) a stretcher, _
(vt) Two buckets or containers with close-fitting lids.
(vis) Two rubber hot water bags.
(vii7) A kettle and spirit stove or other suitable means of boiling
water.
(ix) Twelve plain wooden splints, 36” x 4/ x }r1.
(x) Twelve plain wooden splints, 147 x 37X }",
(%) Six plain wooden splints, 10" x 27 x }//.
(x13) Three woollen blankets, )
(x117) One pair artery forceps.
(xiv) One bottle of brandy,
(xv) Two medium size sponges.
(xvi) Three hand towels.
(xvir) Two kidney trays,
(xviii) Four carbolic soaps,
(xix) Two glass tumbler and two wine glasses,
(xx) Two clinical thermometers.
(vx1) Graduated measuring glass with teaspoon.
(xxis) One eye bath.
(xxi13) One bottle (2 1bs.) carbolic lotion 1 in 20.
(xx1v) Two chairs,
(xxv) One screen,
(xxvi) One electric hand torch,
(xxi{%z") An adcqua?e supply of antitetanus serum.
dressing(zjzzb);t;)z 'fnwzghfllrst;il;(el b;)xgls., each containing (a) 24 small stcr.il?zed
dressings, (d) 12 large rsl,;ze stexs"l(?rl cIlZ(lz)d (1r<;551ngs O ks Sime sterilized
sterilized' cotton w%ol (f Ol . nake bite Ty 12! ir pa}ckets
+ {J) One snake bite lancet, (g) One pair scissors,
l()h)t;liwo (1 0z.) bottles of potassium permanganate crystals, (1) One (4 0z.)
bgmz g?r;;a;:n(;{wagﬁzilet&ci&c;rtc})e:tioztr;}:zllx;solutlon of iodine, (/) One (4 0z.)
ode of administration indicated

on the label, (%) 1 copy of the first aid leaflet issued b o :
Factories, Government of India issued by the Chief Adviser

PART II
Applying to works or parts thereof in which-—
I. Caustic pots are used ; or
I, Chlorate or bleaching powder is manufactured ; or

1058-59]  ASSAM FACTORIES RULES, IQ50—AMENDMENTS 117

I11. (a) Gas tar or coal tar is distilled or is used in any process of
chemical manufacture; or
(6) A nitro or amino process is carried on ; or
(©) A chrome process is carried on; or
1V. Crude shale oil is refined or processes incidental thereto are
carried on; or
V. Nitric acid is used in the manufacture of nitro compounds.
VI. The evaporation of brine in open pans and the stoving of salt

. are carried on; or

VII. The manufacture or rccovery of hydro-fluoric acid or any of its
salts is carried on ; and

VHMI. Work at a furnace where the treatment of zinc ores is carried
on.

1. Eniry of gas tar or coal tar still.—Before any person enters a gas,
tar or coal tar still for any purpose except that of rescue, it shall be com-
pletely isolated from adjoining tar stills, either by disconnecting—

(a) the pipe leading from the swan neck to the condenser worm or

(b) the waste gas pipe fixed to the worm and or receiver; and in
addition, blank flanges shall be inserted between the disconnected parts and
the pitch discharge pipe or cock at the bottom of the still shall be discon-
nected—

2. Entry inlo bleaching powder Chambers.—No person shall enter a
chamber for the purpose of withdrawing the charge of bleaching powder
unless and until—

(#) The chamber is efficiently ventilated ; and :
(#3) The air in the chamber has been tested and found to contain
not more than 2-5 grains of free chlorine gas per cubic foot.

A register containing details of all such tests shall be kept in a form
approved by the Chief Inspector of Factories.

3. Special Precautions for nitro and amido processes.—In a nitro or
amido process—

(@) If crystallised substances are broken or any liquor agitated by
hand, means shall be taken to prevent, as far as practicable, the escape of
dust or fume into the air of any place in which any person is employed. The
handles of all implements used in the operations shall be cleansed daily.

(b) Cartridges shall not be filled by hand except by means of a
suitable scoop.

(¢) Every drying stove shall be efficiently ventilated to the outside
air in such a manner that hot air from the stove shall not be drawn into
any workroom.

(4) No person shall enter a stove to remove the contents until a free
current of air has been passed through it.

(¢) Every vessel containing nitro or amido derivatives of phenol or
of benzene or its homologues shall, if steam is passed into or around it, or
if the temperature of the contents be at or above the temperature of boiling
water, be covered in such a way that steam or vapour shall be discharged
into the open air at a height of not less than 25 feet from the ground or
the working platform, and at a point where it cannot be blown back again
into the workroom.

S—16
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4. Precautions durin ic grindi
. g caustic grind — 0 i
for grm(c};)ng“?lr crushing caustic shaﬁ be ::f;'lotst;i- (::lrzd Frery machine used
Where any of the following pro ‘ i
(,’,) Grin(.iing or crushing of gaﬁsticceéses e carried on
(¢9) PaFklpg of ground caustic: '
(143) Grinding, sieving, evaporating or packing in a chrome pro
cess;

_ (1v) Crushing, grindin i .
nitro or amido processé;; g Or mixing of material or cartridge filling in a

an efficient exhaust draught shall be provided

5. Chlorate Manufacture
! re.—(a) Chlorate shall not b i

(f)i;olr)acol;ed}f'xiept In aroom or place not used for anyeoi;zlzi(alllsc(] e
foor andwi ic r}())om. or place §hall be of cement or other Smpur}fos.c, o
i r{:}(())r:d:stlble mlatelnal, and shall be thoroughly clca(r)lzttzd' l”'ll]per-

n vessel shall not be used sation
chlorate, or to contain crystallised or groun;echlf)orzrit;}}ep(r:(r)}\,rsi:iil(lils?lnotn hof
; 1at this

Regulation shall not ibi
: prohibit th i
casks or other wooden vessels, © packing of chlorate for sale into wooden

6. Restricty
Persons under Ilgnse:rn ”;e employment of young persons and women
process in which h})’ldcros gugge anéi ;vomen shall not be employed m ;:{3
- -fluoric acid fume iac: ‘
off or in any of the following °P6rati0n5_s Or amoniacal vapours are given
(*) evaporation of brine i N
Y ) ein o ,
(_(_’_‘) stoving of salt ; pen pans;
111) work ata fu
on; and tnace where the treatment of zinc oresis carried
(+v) the cleanin

. ) of work
is carried on, 8 orkrooms where the process mentioned in (iii)

7. Every person employed—

Duties of emplo
. yees.——(a) In a .
the protective : process to which rule 3-
sy g Jootwar epiaton e o ovs o
provided, as well as clo -posit overa i ! det
provided under rule 34.

() In processes to i
hands »yhxch rule
a(r;;i gzc:nl;e;orx:c fsa;talt(mghqf }zlmy food or leaving the premis
the 1 ' S to which part IT of ies s
th aprodtectwe appliances supplied in respect Otfhese s ap'phes §hall ;i
caged, any process in which lhe is

35 applies shall carefully wash the

1958-59] THE PUNJAB MATERNITY BENEFIT (AMEND.) ACT, 1958 1I9

THE PUNJAB MATERNITY BENEFIT (AMENDMENT) ACT, 1958.
PUNJAB ACT NO. 27 OF 1958*
[Received the assent of the Governor on October 8, 1958]
An Act to amend the Punjab Maternily Benefit Act, 1943.
Be it enacted by the Legislature of the State of Punjab in the Ninth

Year of the Republic of India as follows:—
1. Short title—This Act may be called the Punjab Maternity Benefit

(Amendment) Act, 1958.

2. Amendment of section 4 of Punjab Act VI of 1943.—In section 4 of

the Punjab Maternity Benefit Act, 1943 (hercinafter referred to as the
principal Act),—

(a) in sub-section (1), for the words “‘thirty days’ the words “'forty-

two days” shall be substituted ;

(b) after sub-section (3),

namely :—
““(4) A woman shall, in addition to the maternity benefit to which she

is entitled under the foregoing sub-sections, be allowed by her employer
leave for a maximum period of one month in case of her illness arising out
of pregnaucy or confinement or premature termination of pregnancy on
payment of half the rate of maternity benefit specified in sub-section (1) or
at the rate of twelve annas a day whichever is greater.

(5) A medical bonus of twenty-five rupees shall be pavable to a woman
entitled to maternity benefit under sub-section (1) if no prenatal confine-
ment and post-natal care is provided by her employer free of charge.

(0) A woman, on her request, shall, without reduction in her wages, be
employed on light work, during a period of one month immediately before
her proceeding on leave under sub-section (1).

(7) livery nursing mother having a child below one year of age shall,
after every three hours of work, be allowed by her employer a nursing

break of twenty minutes.”
3. Amendment of section 5 of Punjab Act VI of 1943.—In section 5 of

the principal Act,—- '
a) in clause (4) of sub-section (1), for the words “‘one month” the
words “forty-two days” shall be substituted; and
(b) in clause (i) of sub-section (3), for the words “thirty days” and
the words ‘‘one month” the words “'forty-two days’ shall be substituted.”

the following sub-sections shall be added,

EESNIESE e o

m Welfare Officers (Recruitment and Conditions of Service) Rules,
1952 —Amendments.
Notification No. GLR. 516]57/11, dated I4th October, 1958.**
1n exercise of the powers conferred by section 112 read with section

49(2) of the Ffactories Act, 1948 (Act LXIII of 1948), the Governor of Assam
is pleased to make the following amendments to the Welfare Officers

*pPunjab Gaz., Extry., 18-10-'53, P. 1757
w*Assam Gaz., 21-10-'58, Part 11-A, P- 3249,

Assa



120 ‘INDIAN FACTORIES JOURNAL (STATUTES) [VorL. XV

(Recruitment and Conditions of Service) Rules, 1952, the same having been
previously published as required by section 115 of the sajd Act :

AMENDMENTS

1. For rule 3 of the said rules, substitute the following :—

" 3—Number of Welfare Officers.—There shall be one Welfare Officer
for Tactories employing between 500 to 2,000 workers per day.  Where
the number of workers exceed 2,000, there shall be an additional
Welfare Officer for every additional two thousand workers or fraction there-
of over 500. Where therc are more than one Welfare Officer, one of them

shall be called the Chief Welfare Officer and the others Assistant Wellare
Officers.”

2. In rule 4 of the said rules,
proviso :—

“Provided further that, while preference shal
a diploma, the State Government may grant ex
until such time as better facilities in the matter )
are made available throughout the country.”

3. Lor sub-rule (1) of rule 5 of the said rules, substitute the follow-

ing :—
“(1) That the post shall be advertised in two news

circulation in the State and one of them should be an English newspaper.”’
4. in rule 6 of the said rules, add the following as a new sub-rule ; -
“(3) The basic pay of a Welfare Officer shall not be less than Rs. 200

per mensem.”

5. For rule 7 of the said rules, substitute the following : —

“1.  Duties of Welfare Officers.—The duties of Welfare Ofiicers shall

add the following as a further

1 be given to those having
emption in suitable cases
f training in social science

papers having wide

be—
(1) to establish contacts and hold consultation wi
taining harmonious relations between the fact
(11} to maintain a liaison re
interpret labour policies to worke
(131) to watch industrial r
in the event of a dispute arisin
workers and to help to bring abo
(1v) to receive complaints abo
management about employment matters;

(v) to advise on {ulfilment by the concerned departments of the
factory management of obligations, statutory or otherwise, concerning the

application of the provisions of the FFactories Act, 1948 and the rules there-
under ;

th a view to main-
Ory management and workers ;
garding grievances of workers and to
15 in a language they can understand ;

elations with a view to using his influence
g between the factory management and

adapt themselves to their working environments ;

(vi1) to encourage the formation of Works and Joint Production

Committecs, Co-operative Societies and Safety-First and Welfare Committees
and to supervise their work

— 3 121
8-50]  EMPLOYEES' STATE INSURANCE ACT EXEMPTIONS
195%-59 .
isi lfare facilities such as housing
i1 ise on provision qf welfare f 5 Su using
liti (llf”)()(lt(;t::(i‘fvsl social I::.nd recreational facilities, sanitation, advise
acilities, food- ) { ' .
ifz(c;i‘l’idual R a{l('i edu;: aatrlr?:niotfiecshli?xz as canteens, shelters
) courage provision ot ame » suc e oes aad
t(m)ectl(x)e(sm adeqﬁatg Jatrine facilities, drmkxggl waeter, sickn
g y i eave ;
l{)(z\f];\t/:)lent Scheme paymen’s gratuxtinlza;);ngts Eg;l questions relating to
X m -
() to advise e o workers on transfer and promotion,

training of new starters, aPPrentxcevsi,Sion and control of notice-board and
i er

S upervisors, sup

instructor and s

1 I etins tO 1 € tlo encou ge
i [ mation bull ti ’ furt 1er duCa n Of WOrkeIS and tO n ra
nto

i | ical Institutes; and .
thelt at:er'l)di?)ceoitga{x?ggn;nd supervise labour welfare work under th
Xi

guidance of the management,”

i Cess.
te of Emigrant Labour
] jon No. S gazo49, dated New Delhi, the 30th September, {958* y
N‘Imﬁca“mi;se of. th.e powers conferred by sub-section (3) of section 5
n exerc

1
i 22 of 1932), the Centra
istricts Emigrant Labour Act, 1932 (2 ontral
the Tea eﬁf;::éls)y detgrmines that the rate c}>lf Em:tgran.t tI;)alX)s\;; nEeso . fo be
hotedun i ion i t of the entry in

i > section 1n respec A o
oW (111 n(rl;irg:;lzt Ssai:gll be rupees eight for the year commencing on the 1

. o '
%S::(S):;r 1958 and ending on the 3oth September, 1959

. . . in
Works Committees to be Established in Certain Establishments i
orks
Madras State
Labour and Co-operation, 7th October, 1.958.)f f
1 ction 3 o
cercise of the powers conferred by sul;iegilc;r;;;)) (;;:eGovemor
the Ii?llxc;(;ial ]')isputes Act, 1947 (CentralloA;t }1(n respect O'f an industrial
! ) H re3 ’
of Madras hereby reddifts Prol kelirrlr?ariy district and Shencottah taluk

hment situated in the Kanya e employed or
esmblbl%mmt Mt}l‘:listrict in which 100 or more workm‘l2n ar;onths {0 con-
of the Tlmnel\:ﬁ);cd on any day in the preceding twelve X
have been emj

‘ ‘ a V )er‘ Inn]ll(( 1 isi aid
‘“ accorda € Wl‘ 1 h pl‘O 1810NS Oi the S
1 T8} d nc tl t e v
: d tl l i d1 1€ lelﬁvant ruleS made undel
’ \' \n ) i % 1C mannCl‘ pl’cSCI‘led mn tl
2t an in
Sub SLLth

the said Act.

(G.0. Ms. No. 3852, Industries,

PR

Employees’ State Insurance Act—Exemptions

I
s

CERTAIN CATEGORIES OF ;Azux;;e\ivz?ol:zkwh Outober, 29581

stri bour and L 0-0] o1, ¥

i 136, Tndustrics, La i of the Employees

(G.0. Ms. No- Jé3f the powers conferred ?y"isii'hg;lxgjsy bhe Employees

H arance A 1948 (Central Act B2 iod of one Yyear with effect

State Insurance (Il\ctt. e)xempt for a further perl

adras is pleased 10 [

M‘ldr:GaL of India, Extry. p. 11, See. 3(ii). P

+ p- 1822.
’

F » . ‘}al., 29 10 58, pPt. I, p- 1820. Ib: d

f ort St o0, 1
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from 1st October, 1958, from the provisions of the said Act cxcept Chapter
V-A thereof—

(a) any person employed directly by a principal employer or through
an immediate employer on loading or unloading out-side the factory or on
loading or unloading of goods or material going out of or coming in at the
factory gates or sidings, provided that if sucl person is employed directly
by the principal employer continuously (but for breaks due to weckly or
other holidays) for more than fifteen days (including such holidays), the
exemption will cease from the 16th day of the employment by the same
principal employer :

(b) any person employed on work which is not ordinarily the work
of the factory but is of a casual nature, that is to say, work which is not
ordinarily carried on for more than fifteen days in a calendar month and

was not carried on for more than sixty days in the preceding  calendar
year:

Provided that any employee who is ge
other than that specificd in (@) or (&) above
under the Act irrespective of his temporary er

Provided further that, notwithstandin
0 cxempted, shall continue to be entitle.] t
which he might have qualified on the basis
date from which he gets exempted,

nerally employed on any work
shall continue to be covered
nployment in the said work :
g this excmption, any cmployce
9 such benefits under the Act to
of contributions paid before the

II
CASHEW PROCESSING F ACTORILS,

In exercise of the powers conferred by scction 87 of the Employeee’s
State Insurance Act, 1948 (Central Act XXXIV of 1545), the Governor of
Madras hereby exempts the factories which are carrying
ing and are situate in any areain which Chapters IV anc
are in force, from the operatinn of the said Act, except C
for a further period of three months from 1st October 1

on cashew process-
LV ol the said Act
hapter V.A thereof,
958.

The Industrial Disputes (West Bengal Amendment) Act, 1958.
West Bengal Act XV 1] of 1958*

[Assent of the President was first published in the Calcuita Gazelle, Exlraordin wy, of the

22nd September, 1958.]

An Act to amend the Industrigl Dispules Act, 1
West Bengal,

Whereas it is expedient to amend the Ind
its application to West Bengal, for the purpose
appearing;

~ Tt is hereby enacted in the Ninth Year of the Republic of India, by the
Legislature of West Bengal, as follows :

1. Short title.—This Act may be called the Industrial Disputes (West
Bengal Amendment) Act, 1958.

*Cal. Gaz, Extry., 22-9-'58,

947, in its application lo

ustrial Disputes Act, 1947, in
and in the manner hereina(ter

_ 123
NOTIFICATION
1958-59]

1 lication to West Bengal.—
t of Act XIV of 1047 in its app st B
2.d At’:ica’ltdlglies’;)[u‘t){s [ict, 1947f(hereinafter referred t(z a;s dthtf)eelzad Act),
Thcllh?nuiis application to West Bengal, be amended as sta e of.section
ohe ’3] Amendment of scetion 74.—In clause (a) of }slub-sect(;on“(gz of section
. i ds “High Court” the woras
he said Act, after the wor I .
}ﬁdgi tolrean Additional District Judge” sball be inserted,

Cotton Textile Industry declared Public IIJ)tlhiy ?irﬁlcgt‘tzb:i.; s
/ TDVNXNT-A—g1r (TD)-4y delca 0 , 1958
N()[l{(\;;[lo”a]svct)l'xféz‘iir[n]o):'v ;}f‘\Uttar Praflcsh is satisfied that the public
oy ic i ires: .
e e If)u:)ehcirllnet.::zerztiszoorfe‘?]llle powers conferred by clauseU(i;/)Aoi
Now, theref Zecéion 2 of the U.P. Industrial Disputes Act, 1947 ( " .t_ cn
Sub-SeCtIODI(Il]) Of 1947 and in continuation of Government ‘notl c8a i(})le
"o XXVITD OYY?(VI-A“QI (I'D)-1948, dated tht? 15th April, 19(15 , !
et )/‘I ‘s:ed to declare the Cotton Textllehlndust.ry an e\;trzrl
elertaking o ea1ectcd with the manufacture or distribution of tcof oa
unde_rtakmgl <:Oz:“F‘ublic utility service for the purposes of twhxs Act, for
e oo ')fi of six months with effect from Oct.obcr 22, 1953, on 1
furth’ﬁ Pe(Ez)overnor is further pleased to direct \\'lt}l' reference to Si‘izﬁ!c(::iog
of the S P. Industrial Disputes Act, 1047, that”r}otlce of this no
shall be given by publication in the official Gazette.

—

U. P. Trade Unions Regulations, 1927—Amendments.
Notification No. 607 (M)/(ii)/‘\'.\'.\’V\I(.B)~—65(M)-38,
dated October 14, 19587

i i i amend the
Whereas the State Government consider it expedient to

: e ive effect to the

U P, Trade Unions l((‘gll]ation§, 1927, 1 (;réic(r%t;) ngon.\ eXVI o 1026)

svisions of the Indian Trade Unions Act, 19 ‘f rred by sub-section

provisions of U ( in exercise of the powers conte e i pleased

Now,.(hme Or[e’thc said Act, the Governor Of' Uttar Pra‘ es lthlz: .

(1) Of‘Szctl]‘linfozl(l)o(:ving amendments to tllgﬁafifesauxlwRzg;;lzihtdl;)‘I;;XVI(B)_

mak ' . i cation no. « i

}tl(;ving been previ&\'lSlyzoplil(’)l;;l,l ei 11'2(1?1?:(13(1 by section 30 of the said Act:

()S(M)'SS' dated May 20, I9: AMENDMENTS

‘“annas ei ht ”
( ) (l) [n I "g lliltiou (l) a“d 22 (2)' f0’ the \V()](ls a g

\ ﬁ ure ‘¢ Re. 0-50” y . " “ annas
subshtulc'thtlz W(;E;lg?x‘l"ii()i 22 (4) for the words * annas two " and
(i) In Aeguk

- N . ’ nd P I{e. 0'50 I respec-
- the word and figure < Re. 0’127 a
eight *" substitute the word a g

g « A’ appended
tively. olumn nos. 2 and 4 of Schedl,l'lti2 -Ha I Of, ' rf;;‘:mutg thpepwords
¥ Irll (;{cguhtions for the words ““Rs.a.p.
the saic i ’ ' .
f‘ORS- nP.” ended to the said Regulations,

and 4 of Form I app ; e
o s:bstitute the words «“ Rs. nP.

} 1bid, 25-50-'58, Pt. LA, p. 1778,

(3) In Columns 2

for the words * Rs. a. p- 8
+U.P. Gaz., 18-10-'38, Part I, p. 1153
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U. P. Factories Rules, 1950 —Amendments
Notification No. 4363(SM))XXXVI-A——II30(SM)-57,
dated October 23, rgs58%

Whereas the State Government considers it expedient to make the
following amendments to the Uttar Pradesh Factories Rules, 1950, in
order to give effect to the purposes of the Factories Act, 1948.

Now, therefore, in exercise of the powers conferred by sections 19, 43,
50 and 112 of the said Act, the Governor of Uttar Pradesh, is pleased to
make the following amendments to the aforesajd Rules, the same having
been previously published in notification no, 20(SM)/NXXVI.A—1130
(SM)-57 dated April 19, 1958, as required by section 115 of the said Act:

AMENDMENTS

(1) (i) For clause (a) of rule 41, the following shall be substituted :
“(@) where the number of workers does not exceed 50-—one seat ",
(#9) clause (b) shall be omitted, and
(i%3) the existing clause (c) (d) and (¢) shall be renumbered as () (c)
and (d) respectively,
(2) For rule 65, substitute the following : ’
“65. Facilities for storing clothes—All Engineering Workshops, Iron
and Steel Works, Chemical Factories, Oil Mills and Motor Garages, covered
by the Act, and

(+) employing 20 or more workers at a time and using power in the
manufacturing process ; or

(1) employing 50 or more workers at a time and not using power in
the manufacturing process shall provide facilities for storing clothing not
used during working hours. Such facilities shall include the provisions of
separate rooms, pegs, lockers or such other arrangements for drying of wet
clothes as may be approved by the Chief Inspector ",

(3) (1) Delete item «A’of rule 66 and renumber

"and‘C'as A’ and ‘B’ respectively.

(1) In the so renumbered item <A’ of rule 66, for the word ‘ten’
occurring after the words “number of persons employed exceed” substitute
the word ‘nineteen”’,

(#33) After the so renumbered item ‘B’ of rule 66, add the following
as new item C’,

“C—The provisions of se
working with less than—

(1) Twenty workers with the aid of power ; or

(#) Fifty workers without the said of power on any day, provided
that Tirst Aid box, having the minimum contents as indicated below is

maintained in such factories and a person trained in First Aid is readily
available to give First Aid treatmen

(a) Three medium size sterilized dressings.
(6) One (1 0z.) bottle containing two per cent alcohofic solution of

the existing items

¢

ction 45 shall not apply to the factorics

iodine,
(¢) One (1 0z.) bottle of Potassium permanganate erystals,
(d) One snake-bite lancet.
(¢) One pair of scissors'.

—————camatn,

*U. P. Gaz. 1-11-'58, Pt, I-A, P. 1799

i idence that Tamil Nadu is a daily newspaper, but not the
vi S kchi hakam. But that is not sufficient to conclude the matter.
V1§a13k5h1 A aevid;:nce than is available it is not possible to record a
Wldllou't n::\rihe question whether his transfer was justifief] or r}Ot. I
one US1°“H however, assume that the transfer was not justified. In
that f:a:rih,e ;:osition 'o( Ramiah would be that 'of ad pefliﬁz Z?;S:
i in Tamil Nadu had been wrongly t.ermmate. . '
o m]d be wrongful because he was not given notice or wage's in
n‘at‘lon i Still it would not be a case of wrongful dismissal 'thhm
1‘:“ OZar:i):gce(;f i;em 3 to the second schedule of the Industrial Disputes
the m
ACt.I have already recorded the view that a management is e?tltlizet;
i i i hat it may replace
terminate the services of its employees in orizr“;ication& eplace e
by others who }“ 117::181 v;:dzoijzzs :lliietrlleodr (:o terminate the ser\{ices of
ment’ o the’ ’na him the usual notice. But it did not do that, instead
'Ramlah :ﬁl'gw;ngother post which he did not take. In the circum.stances.
. Offelr{e i;? is entitled to is wages in lieu of notice together .w1th such
::zfxit; n;r bonus as he may have earned. He is not entitled to be
remsg ted ther matter remains to be referred to. Visalakshi Achakam
i n: c(l) the services of Ramiah because he was .c.ontinu.ously absent
oo oo g nd or other. He produced medical certificates in support of
:’:’002‘; lfir::pplications for leave. The m}anagement, in the c1rc:,r::t:r;<2sé
could have properly said that they did not'want t}?‘ keep ?es
health was so poor, and, on that ground terminated his sderv:c of. Ramiah
It was, however, argued that the subsequent’ con Iuc oo
could not be taken notice of at all. To tbat prgposxtxon. am Ix:ot ling
to subscribe. I shall explain why, b.y a simple lllu.stratlon. Le u; fake
the case of say a head accountant in a Taluk office. He is trans Z -«
her post. Let us also suppose that t.he. transfer was improper.
B ar"o? found that in the new post which be joined he misappropriated
et n Can it be said that his subsequent conduct cannot
Gover;wmer;;:?;nz- and that he should be reinstated in his former pos?t
:se lt;a;n accountant ? This illustration will suffice to dispose of this

rgument. o . . ‘
e In the result, the writ petition is allowed, but, in the circumstances

of the case, without costs.

R~—13
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%\O'\'}"’ (IN THE KERALA HicH Courrt.)
\” o C. I. ABRAHAM
RS v,
N, “ INDUSTRIAL TRIBUNAL NO. II, ERNAKULAM.
» rey 8
U .

M. S. Menon, J.
June 11, 1958,
INDUSTRIAL TRIBUNAL— JURISDICTION - REFERENCE OF DISPUTE
BETWEEN EMPLOYER AND WORKMEN--TRIBUNAL IMPLEADING INDEPEND-

ENT CONTRACTOR AS PARTY AND MAKING AWARD AGAINST INDEPENDENT
CONTRACTOR-—VALIDITY OF AWARD.

A reference of an industrial dispute between A and its worbmen was
made by the appropriate Government to an Industrial Tribunal under
section 10(1) of the Industrial Disputes Act, 1947. The workmen desired to
implead B, an independent contractor working for A, asa party to the
dispute and the Tribunal directed that the contractor be so impleaded. The
final award passed by the Tribunal exonerated A and directed B, the
independent contractor, to give certain reliefs to the workmen. Held, that
though an Industrial Tribunal has the right to smplead necessary and proper
parties as parties to the proceedings, the Act does not enable the Tribunal to
enlarge the ambit or alter the character of the dispute referred to st. The
Tribunal had, therefore, no jurisdiction to treat the industrial dispute as if it
were a dispute between the independent contractor and his workmen and make
an award, ‘

O. P. No. 461 of 1957.

V. K. K. Menon, C. M. Ramachandra Menon and C. S. Padmanabha
Iyer for the petitioner.

T.C. N. Menon, N.Gangadhara Menon and Government Pleader
for the respondent.

JUDGMENT.

By a notification dated the 5th May, 1956, the Government of
Travancore-Cochin withdrew an industcial dispute from the Industrial
Tribunal, Trivandram, and referred it for adjudication to the Industrial
Tribunal, Ernakulam, The notification was published in the Travancore-
Cochin Gazette dated the 8th May, 1956. It reads as follows:

“Whereas Government are of opinion that an Industrial Dispute
exists between the management of Messts.  Parry and Company, Cochin
and their workmen represented by the Cochin Pandakasala Thozhilali
Union, Mattanchery in respect of matters mentioned in the annexure to
thi% order, And whereas the said dispute had been referred for adjudi-
ration to the Industrig] Tribunal, Trivandrum, by order 1.4-3040-55-DD
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dated 2nd April, 1955, and is pending adjudication, And whereas since
then an Industrial Tribunal, Ernakulam has been coFlstltutecc]i: —
i ini f Government it 1s expedien
And whereas in the opinion o . : !
the saicri1 inV;ustrial dispute for adjudication by the Industrial Tribunal,
Emallillg:vn:herefore in exercise of the powers conferred by section 10(1)(cd)
of the Industrial Disputes Act, 1947 (Cen'cra;x A(f:tfé;;/) Oéi‘g,:i;(:t
1 ActX o
ith the General Clauses Act (Cen'tra ' :
:lthb eWithdraw the said industrial dispute from. tf'le Fndustrl}':ll
Tili.(la)u)r,lal Trivandrum and refer the said dispute for adjudication to the

Industrial Tribunal, Ernakulam.
ANNEXURE
1. Are the workers entitled to any bonus frgm 1952 onwards. If
so. what should be the quantum of bonus to’be paxdj
' 2 Are the workers entitled to any holidays \‘vxth wages. ‘
3. Are the workers entitled to one month's pay asgratuity tor
every .year of service on the termination of service.
4. * Whether the wage cut effected by.
6th N;)vember 1954, and 10th November, 1954, in the wages to the
ed in mixi ' stored ?
saged in mixing cynamide be restore ‘ |
Workgrs i:iht action of the company in discharging workers with long
rvicc; and engaging new workers in their place on 8th Febru‘ary, 1955,
iy ble ? To what reliefs are these discharged workers entitled?
(i) if the dischage is justifiable ? o
) R R
i1) if the discharge is not justifiable’ .
6 (HA)Are the above workers who are kept out of employment enfltled
to any' interim relief pending adjudication. If so, to whe}t extent ?
The Industrial Tribunal, Ernakulam, passed 1t‘s award on
h September, 1957, and the same was publishled in the' Keralla
é‘k tteeF:lated tl;e 15th October, 1957. Of the six xssges mentioned in
thaez:hnexure to the notification of the 5th May, 1956, issue No. 5 alone

efore the Tribunal. .

was [I);ets;eedo‘;ening paragraph of the award tlfe Tribunal s:'nd:
o After the statement of the parties, the presxdeqt of th;
hozhilali Union moved this Court. b’f M. P. 46/56/ daFe
2 Lo he General Shipping and Forwarding
i . After notice to the parties and
Serv.ice asa.parti.etcotiotrl:se d:lsazméeneral Shipping and Forwarding
he“fng the“': ole]aded as. the * additional opposite party’ as per the
Secrlwcen V;;SP“Z;/% on 20th September, 1956. The General Shipping and

order on M. P.

F rding Service is represented by its proprietor Mr. C. L Abraham ™;
orwa

P

\_\ L"‘

g Y
“'%}h’ﬁ\?“&%u@"“ S

the company on

justifia

Pandikasal j '
30¢h July, 1956, for impleading t
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in paragraph 9:

uT
Forwardintglegei:’;\:;rl;ias :}x:der the contractor (General Shipping and
. e company (Parr
not discharged any one of them and no reliZfari)d Cofnpan}’- i) fad
AR s available a
and in paragraph 10;
“The workmen concer
ned were not gi
Febr}xary, 1955, by the contractor ( Cgren
Service). The justifiability or othe
has to be considered next.”
The Tribunal then found
; that th
the General Shipping and Forwardin " velus
concluded the award as follows :
' The contractor (General Shipping
will give employment to all the workme

availability of w i
pail amj{ Como;:nyno;uc:n-ly in the godown at Palluruthy under the
available under the 'contr:::tzﬁh((eéefxset:ﬂ;lis;]}?')ents e e work i
avail . a ipping and F '
cont;z)t_or ?Gsecnoex:)aﬁe;sﬁtlo'n each worker will be [g)aid f{S.I (;:)‘(&)lau'lll‘zi
tomaror (General th;p{))m.g and Forwarding Service) will pay I'{s 200
von b Of the | mofn. I pass the award on terms and condi;ions
S emeni T am. sw% ball the workmen concerned are given as
e ke Govemni ecome enforceable after thirty days of its
: ent Gazette, "
It is clear from the order of ref‘
was a dispute between Messrs.
w.orkmen. and it is clear from th
dispute between the General Shi
workmen. The contention of
ereral Shipping and Forwardi
jurisdiction whatsoever to giv
reference made by the order of
The only provision press

gainst the

; give work from 8th
gneral Shipping and Forwarding
1wise of the refusal of employment

: al of employment by
g Service was not justified and

and Forwarding Service)
n  concerned according to

erence that what was referred
Parry and Company Limited and their
e .award that what was decided was a
pﬁmg an'd‘Forwarding Service and their
ntg esepet'ltxot'ler. the proprietor of the
! suChrvxce, 1s that 'the Tribunal has no
tdhe b h:x;y'a:rgsrg 1n pursuance of the
. . ed into service b
puizngit:'t ;;Z;PP:;: (;f the a‘ward is section 18yo;o:}?:ellndfz:t t'hT 2"‘d
pufes Act. 104 il ick pttovxdes that an award whj hecoms
chall be bindiny o which has become
(a) all parties to the industrial disput
. (b) all other parties summoned tz :
aartxes to the dispute unless the Tribunal ¢ 3
ere so sumfnoned without proper cause )
There is no section in the I :
expressly empowers a Tribunal

; and

ndustrial Disputes Act, 1947, which

¢ .
© add parties to the proceedings. In
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P. G. Brookes v. The Industrial Tribunal, Madras, [1953] 5 F.J.R. 376
the Court said:

« But in our view such power 1s necessarily implied in section 18 of
the Act. Clause (b) of section 18 will not have any meaning unless the
Tribunal has power to add parties. Under that clause an award is
binding on all other parties summoned to appear in the proceedings as
parties to the dispute, unless the Board or Tribunal, as the case may be,
records the opinion that they were so summoned without proper cause.
Clause (a) deals with all parties to the industrial dispute. Clause (b)
refers to all other parties summoned to appear as parties in the dispute.
This necessarily implies that parties other than the original parties to an
industrial dispute can be summoned as parties to the proceedings.”
and

“ We should think that clause (b), though apparently wide in
terms, is intended to take in only necessary or proper parties’.

To the same effect is the decision in Radhakrishna Mills Ltd v. The
Special Industrial Tribunal, Madras, {1933] 5 F.J.R. 699.

That a necessary or proper party to a dispute referred for
adjudication can be summoned at the instance of one of the parties or
suo motu by the Tribunal and that the award eventually passed will be
binding on the party so summoned unless the Tribunal records that the
said party was summoned without proper cause is a proposition that is
not disputed by the petitioner. The contention of the petitioner—a
contention with which I agree--is that there is nothing in section 18
which can possibly be construed as authorising a Tribunal to enlarge the
ambit or alter the character of a dispute referred for adjudication under
section 10 (1) (c) of the Industrial Disputes Act, 1947.

What can be referred by the appropriate Government is an
industrial dispute which in its opinion exists or is apprehended and what
was referred in this case was an industrial dispute which existed at the

ference between Messts. Parry and Company Limited and

time of the re
5-—being worded

their workmen, the only issue now material--issue No.
in the order of reference as follows:
“Is the action of the company in discharging workers with long
service and engaging new workers in their places on 8th February, 1955,
justifiable. To what reliefs are these discharged workers entitled—
(i) if the discharge is justiable?
(ii) if the discharge is not justifiable?
As already pointed out what the Tribunal has done i1s to exonerate
Messrs. Parry and Company Limited, from all liability and proceed to

ard as if the issue referred was:

pass an aw as : ) '
eral Shipping and Forwarding Service

«1s the action of the Gen
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in discharging workers with long service and engaging new workers in
their places on 8th February, 1955, justifiable? To what reliefs are these
discharged workers entitled—

(1) if the discharge is justifiable ?

(ii) if the discharge is not justifiable ? " .

It is common ground that the General Shipping and Forwarding
Service are independent contractors and it should follow that the award
passed has to be quashed as one passed without jurisdiction. I decide
accordingly, though in the circumstances of the case without any order
as to costs.

In the award the Tribunal has directed that the petitioner
should give employment to all the workmen concerned according to
availability of work “not only in the godown at Palluruthy under the
Parry & Company, but in other establishments also where work is
available under the contractor.” Counsel for the 2nd respondent
conceded quite frankly that this portion of the award cannot be sustain-
ed under any of the provisions of the Industrial Disputes Act, 1947.
His only submission was that the remaining portion of the award can be
sustained and does not suffer from the same infirmity.

I make it clear that nothing in this judgment will in any way
preclude the Government, if so advised, from referring the dispute be-
tween the petitioner and his workmen for adjudication hereafter under
section 10 of the Industrial Disputes Act, 1947.

————

(IN THE BomBAY HiGH Courrt.]
DEWLI AND OTHERS

v,
STATE INDUSTRIAL COURT, NAGPUR.
J. R. Mudholkar and S. P. Kotval, JdJ.
July 10, 1958,

CoNnbpITIONS OF SERVICE—RETIREMENT—RETIREMENT BY AGREE-
MENT WITH REPRESENTATIVE TRADE UNION-—-AGREEMENT WHETHER
BINDING ON WORKMEN WHO ARE NOT MEMBERS OF UNION—WHETHER
FALLS WITHIN DEFINITION oF RETRENCHMENT—REMEDY OF AGGRIEVED
WORKMEN—INDUSTRIAL DispyTgs ACT, 1947, SECTION 2(00)—C. P’. AND
BERAR INDUSTRIAL Disrutes SETTLEMENT ACT, 1947, SECTION 16.

The management entered into an agreement with a representative trade
union of workmen by which workmen who had completed 30 years of service
or over were to be retired from service. Certain workmen who were not
members of the trade union and who were retired under the agreement

L COURT, NAGPUR
I v. STATE INDUSTRIA
F.JR.] DEWL

fides of the agreement and contended that they weré not
The petitions by these workmen tq the .Labour otrln-
5t nder section 16 of the C. P. and Berar Industrial Disputes Se; e-
e, 47 were dismissed on the ground that the workmen.had een
m:"t At 19 ; ice and had not been retrenched. The State Industrial Court,
remedisﬁf;mdsii:;reed with the view of the Labour Commissioner but held that
o : : o reinstatement.
e wgkm}t‘;ri;?:e:et:tledo; workmen on reaching the age of superann'ufz-
ti et 'z‘n order that it may fall outside the definition of ‘.retrenchment' in
wn' 2 f the Industrial Disputes Act, 1947, comply with two reqmre—
-y 2'(0(;1) ‘: there must be a stipulation on the point of retirement in the
::;’:Zcizz;; :mployment and (i) the stipulation fmust ;)e in retgfzrdt ht: Cihseesag;
of superannuation. As there was no contract o emhp; o;;me;e z::nion ases of
the workmen retired and the agreement between t rat union and the
management cannot be treated as a contract of employment, on taken
; orbmen must be treated as retrenchment, and,. w ¢
:eij::z;mi:;t ;‘z)as been ef fected without complying with the pro:lz;ul)i:sac;:‘d lctz;:;
an application under section 16 of the C. P and Ber‘ar Act wot
worbmen would in appropriate cases be entitled to reinstatement.
Special Civil Application No. 117 of 1958.

. P. Sathe tor the petitioner.
Zlé L ;llbhyankar and K. M. Joshi for the respondents.

JUDGMENT

R, MUDHOLKAR, ].—This order will also govern Special Civil
Applgcations Nos. 118 of 1958, 119 of 1958, 12eomo;l 33;5: air:ldtﬁl I(i)lfn ﬁi
Mills ac I;T‘agpl;‘r- have completed 30 years service or over on the: 1st
ground that ;523’ This was done in pursuance of an agreement arrived

mber 1! R'ashtriya Mill Mazdoor Sangh on the one hand and the
at betweendf- 1es inning, Weaving and Manufacturing Company Ltd.,
Centra(lieI:t I;IOP ; on'the other. Under thisagreement each of the
respon ’

itioners was paid 15 days basic wages and dearness allowance per
petiti

d ear p i i iti n h S

in lieu of notice. . it
salaryrhe petitioners contend that the agreement was mala fide, that

4 into by a union of which they were not me.mbers e%nd that
was entere fit and healthy and able to work ina satisfactory
each of them was1 1tanege that while implementing the agreement a
manner. They © s\:v)ho have completed more than 30 years service have
numblelr o{) p:lfss:rsmitte d to continue in service despite the agreement
actually be

questioned the bona
bound by the same

Sept
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According to Shri Sathe,
case of retirement at a]]
pr'ocedute laid down in
Disputes Act, 1947, has
to reinstatement,

lear'ned counsel for the petitioners, this is not a
but is a case of retrenchment and as the proper
that regard in Chapter V-A of the Industrial
not been followed, the petitioners are entitled

The petitio
ners had icati
under section 16 f & énage applications to the Labour Comunissioner
Act, 1967, bt thoes ap;,-c'a : and Berar Industrial Disputes Settlement
Commissioner o . o t:lons were dismissed by the Assistant Labour
service and had ot b und that the petitioners were retired from
revisions before i1 Seen retrenche.d. The petitioners thereupon preferred
the view taken | ethta;f I‘ndustrlal Court, which while disagreeing with
of the petitionersyh € Assistant Labour Commissioner on the question
petitioners thoq ha"mg been superannuated held all the same that the
ment und g retrenched could not obtain the relief of reinstate-
nt under section 16 of the Act

It seems to u \
s the Sears Indusi t'h?t both the Assistant Labour Commissioner as well
of the pemiios rladCourt Yvere in error in rejecting the applications
Disputes Suttion, 8 ur:\er section 16 of the C. P. and Berar Industrial
Cetitionems fmme::rvj ct. Ther; is no doubt that the discharge of the

cecannot be regarded i i
law o ! as retirement at all and in
o Touzts to retrenchment as defined in section 2(00) of the Industrial
pu fSR ct, 1947. That definition is as follows:—
corvice & t‘etrenchr]lt:ent means the termination by the employer of the
a workman for any reason wha i

: “wor tsoever, otherwise tha
?umshment inflicted by way of disciplinary action but d " ot
include— + ot coes

(a) voluntary retirement of the workman : or

- t:.(b) rfaftxr}:ament of the workman on reaching the age of super-

ka ion, if the contract' of employment between the employer and the
workman concerned contains a stipulation in that behalf; or

(c) termination of the servi
. ' ice of a workman
continued ill-health. on the ground of

According to the learned Assistant Labour Commissioner th
of each of the petitioners fell under clause (b) of this definiti © W
_would p'oint out that under this clause two things are necer; y (\)V .
is that in a contract of employment between the employesratz.d :e
employee t.here must be a stipulation on the point of retirement : d tl :
second thmg is that the stipulation must be with regard to than ot
supe'tannuatxon. By the expression ‘the contract of emplo ; a'ge "
Legislature clearly refers to the original contract of em;)loymeyr]:enth o
under an employee was accepted in service by the employer.n Tlvxverimi;

not
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no pleading here that in the original contract of employment in the case
of any of the petitioners there was a stipulation with regard to the
retirement of the employee. The Assistant Labour Commissioner has
relied upon an agreement arrived at between the Union and the res-
pondent No. 3 and held that that agreement deals with the matter of
retirement. In the first place, an agreement of this kind does not fulfil
the requirements of clause (b) because it is not between the employer on
the one hand and the employee on the other and is not a contract
of employment at all. Secondly, it does not specify the age of super-
annuation but only says that persons who have worked for more than 30
years will be retired from service. That is quite different from super-
annuation which means ‘causing a person to retire on account of age'.
For these reasons we have no doubt that none of the petitioners could
be said to have been superannuated.

Shri Abhyankar then says that they must be deemed to have retired
voluntarily from service because they actually accepted the compensa-
tion which was offered to them by the respondent No. 3. Now, here the
fact is that the petitioners, after the order of retirement was served on
each of them, made applications to the Assistant Labour Commissioner
under section 16 of the C. P. and Berar Industrial Disputes Settlement
Act and after the dismissal of their applications they preferred revision
applications before the State Industrial Court. It was only after the
dismissal of their revision applications that they accepted the compensa-
tion. It is possible that they did so in the belief that no further remedy
was available to them, and in point of fact no remedy was available to
them under the Industrial Disputes Act. These being the circumstances
in which the petitioners accepted the compensation it is not open to the
respondent No. 3 to say that the petitioners have retired voluntarily.

The definition of retrenchment which we have quoted above isa
very wide one and it includes every kind of termination of service of a
workman otherwise than as a punishment inflicted by way of disciplinary
action, or voluntary retirement or retirement by reason of having
reached the age of superannuation or retirement on the ground of
continued ill-health. The case of none of the petitioners falls within any

of these exceptions. Therefore, it follows that each of the petitioners

was retrenched from service.

Retrenchment can only be effected in the manner laid down in
Chapter V-A of the Industrial Disputes Act, 1947. Section 25-F lays
down conditions precedent to retrenchment of a workman. Section 25-G
down the procedure for retrenchment. Under this provision the

lays
ch the workman who was the last

employer shall ordinarily retren

R—24
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erson to b i

fhe empon::re;rclaIt)rleo'rs:zlcz1 in that category, unless for reasons to be recorded
the provisions of th'es any other workman. 1t is common ground that
o e 1s section have not been complied with. In f

that isalso the inding of the State Industrial Court T - In fact,
Pos;non, ?ach of the petitioners was entitled torn;a hat being the
under section

Act to the AssliétOf thf C.P. and B.erfir Industrial Disputes Settlement
o stant Labour Commissioner for reinstatement ent

- We cannot accept the view of the St ia

sorlinye ' the v  State Industrial Court he
r:i;; St:tez?esn:h;indrexst hg to the Assmtant_ Labour Commissif)lx]]itr ?c;:
£ starement u comse]c;t.lotn 16 of the Act. The reason’ given by it is
e nere the cor 55-31 ?f a workman is non-compliance with the
O o section 25- c;) the Industrial Disputes Act, 1947, his
ey les Warranf 1’:Ol:au;h'efo're tl}e Assistant Labour Commissiémér.
Acr. | ey et for o }lls view in the Industrial Disputes Settlement
romoved o maenns A \ ere' a .workman is dismissed, discharged
anding axder o1 for o i opavention o the Act o of 2
Tancine ox ' nduct committed by the em

joore than 1: r::n:;xxs) 1;;;;2;0:10 ltlﬁ:aledate of such dismissal, discharg:l?t’z.e.

: r section 16 of the A i

:;:2:; OI;Iotv;; tI}:reoSFa.ndmg Orde'rs of the respondent I\;:.fo; rxex:;]::ai:e;
Toir oo D :1;120nsb9f section 25-G (?f the Industrial Disputes Act
At Thaed & Wou;: fJeI;:t to the provisions of Chapter V-A of that’
o, I heref (of, i€ wou Ic: ow' that a workman could not be discharged
of discinlinary senns , W?'tt herw1se than.as a punishment inflicted by way
25-G, Chapter V-A of the Indusrinl Do ac b 5008 Of section
e, /- ' 1sputes Act. Where the i
n bzet:ecgfsglliselgnvsviia se}c]txon ?S-G contained in that Chagsgpiaal::
have ptoiioned entérf; acianAssmtant 'Lab.our Commissioner surely will
C. P. and Berar Industrial Dispzltlesagepiltiauon e ction 16 of the
. For these reasons we hold tha e At
tb be reinstated,

ke an application

t the petitioner in each case is entitled

- Now, section 16 (3) (i
Lok ) (l) Of th A .
ba L e Act entitles ea : . ;
c.a: k 'W;ges a; from the date of discharge from s(:v?f the petitioners to
es, there has been a consj ' 1ce.
. ) : siderable dela ' :
In coming to this Court with the writ p it part of the petitioners

tions were dismi etition. The revision’ :
' . ismissed by the State Industrial Court on 261t:ll;1 X’Phca-
ugust,

In the instant

sufficient for filing the petitions an.

d the delay of four months was

F.JR] DEWLI v. STATE INDUSTRIAL COURT, NAGPUR 179
inexcusable. Accordingly, we direct that while calculating back wages
none of the petitioners will be allowed any back wages for the period
between 12th October, 1957, and 12th February, 1958.

Before parting with the cases, there are two points on which we
would like to make some observations.  One is that while making an
agreement on behalf of the workers the unions as well as the employers
will do well to bear in mind that the agreement must be in conformity
not only with the provisions of the general law but also in conformity
with the provisions of the C. P. and Berar Industrial Disputes Settlement
Act, 1947. They should be careful not to make an agreement which

contravenes the provisions of any law and in particular the Acts which

we have referred to above.
The second point on which we would like to make some observations

is that this is a case where the Union clearly appears to have dis-
regarded the interests of the workers. Apparently the Union did not

very much bother about them because they were not members of the
Union. No doubt, the law allows a recognised Union to enter nto
certain types of agreements with the employer, which agreements would
be binding even on non-members. Where such is the case there is a very
heavy duty resting on the Union concetrned as well as the employer to
see to it that the interest

s of the workers who do not belong to the
recognised Union are well protecte

d. Tt is also their duty to see that the
workers are not discriminated against. Here, we find from the evidence
of Panthaki, the Factory Manager, that a number of workers who,
though they had served for more than 30 years, were still retained and
allowed to work. It is possible that that was because they were
members of the Union which had negotiated the agreement. Even if
thaf were not so, the action of the employer in continuing in employ-
ment some workers whose cases fell within the so-called agreement
highly discriminatory. In our view, an agreement of this

ding on the workers.
e to add that since the petitioners have already

withdrawn amounts of compensation awarded to them under the agree-
ment it will be open to the employer to set off the amounts so paid by

them to the petitioners against the back wages due to them.
. Costs of these petitions will be borne by the respondent No. 3,

appears to be
kind is not bin
Finally, we would lik
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I
(IN THE ANDHRA PRADESH Hicu Courrt.]

P. LAKSHMIAH NAIDU
v.
THE STATE.

Sanjeeva Row Nayudu, J.
July 18, 1958.

TION OF PROVISIONS
REGARDING HOUR
N ! S OF —
SECTIONS 59, 63, 64 AND g2. WORK—FACTORIES Acr, 1048

The casual ove
omplin casual cv r;::r:;;::fo;;ment of labour which has been paid for in
of section 59 )
not be regarded as an offence under the ActOf the Factorics Act. 1948, can-

th X ’ Y
€ ACt equl [A) that be ore Qa p Osecution hes U d t
7 ()’ 7 ' 4 Y naer he

Act for the co ;
ntr ..
the contraventi avent.z on of the provisions of the Act, it
won was mtentional and done bnowingl 1t muist be proved that
y.

Criminal Revision Petiti

tition No. 162 of 1957
K. J.ayachandm Reddy for the petition i
Public Prosecutor for the State -

" JUDGMENT
e petitioner herein is th
known as Sri Seetharamanjaneya l:ic;n ;;13

within the meanin i
The petitioner was.g ci;fnsveiittﬁlnf2 (m) (i) of the Factories Act of 1948
Act in that he or contraveni i .
al . ng section 6 i
factory on 23rdlo}:’;,d mtlxe adult male workers to carr;r3 gfltizec.toT:s
Factories, P. W. 1, in . 19%, .beyond time. The Chief I ector of
found the i » Inspected this factory on that d nspector of
o nine adult workers working in th ay at 8-20 p.m. and
) accord?ngly charged under section 92 ¢ factory.
ontravention of section 63 . thereof of
beyond the usual time fixed ‘ by allo
The petitioner contends

ger f’f a rice mill at Rajampet
I which is admittedly a factory

The petitioner
tl.ue Factories Act, for
wing 9 workers to work

th i
workmen fram 7.4 g 148 o a; he was only taking work from these
- M., a8 a special i

case, in order to

complete the rice hulli D.W
ullmg work
. i X I undertaken on beh 1 2
; ] ' alf of .

Iiltlte mple poffnt for con'sxderatlon 1s, whether the pe i 'o. ne ha
comm ietd a. Iy otience. and lf‘ 50, under what provision of lamwtl he I.cou ds
be convicted Sec on 92 prov1des that Where there is an v l

y contravention

F.JR] P. LAKSHMIAH NAIDU v. THE STATE 181

of any of the provisions of this Act or of any rule made thereunder or
of any order in writing given thereunder the occupier and manager of
the factory shall each be guilty of an offence and shall be punishable
with imprisonment for a term which may extend to three months or
with fine which may extend to Rs. 500 or with both.

The learned Judicial 1st Class Magistrate who tried the case was of
the opinion that no exemption has been granted by the State Govern-
ment to the Rice Mills under section 64 of the Act and as rule 84 of
the rules framed by the State Government under this section had not
exempted rice mills generally, the petitioner cannot take advantage of
this section, that as he allowed workers to work in his factory beyond
the schedule of timings specified in exhibit P-2 there has been a viola-
tion of the mandatory provisions contained in section 63 and hence the
tioner is shown to have contravened the said section. So holding, he
sentenced the petitioner to a fine of Rs. 20 and in default to suffer
simple imprisonment for a period of three weeks. The point for considera-
tion is, whether the order of the learned Judicial 1st Class Magistrate
could be supported under the provisions of the Factories Act.

It is true that section 63 of the Act provides that no adult worker
shall be required or allowed to work in any factory otherwise than in
accordance with the notice of periods of work for adults displayed in the
factory and the entries made beforehand against his name in the register
of adult workers of the factory. But the petitioner contends that
section 59 of the Act makes provision for payment of overtime. Section
59 of the Act runs as follows:—

« Extra wages for overtime +—(1) Where 2 worker works ina
r more than nine hours in any day or for more than forty-
k, he shall, in respect of overtime work, be entitled
of twice his ordinary rate of wages.

(2) Where any workers in a factory are paid on a piece rate basis,
the State Government in consultation with the employer concerned, and
the representatives of the workers shall, for the purposes of this section,
fix time rates as nearly as possible equivalent to the average rate of
earnings of those workers, and the rates so fixed shall be deemed to be
the ordinary rates of wages of those workers.

(B)  ceerenverannnenees

(4)  covrvnasennanerees N

(5) The State Government may make rules prescribing:

(a) the manner in which the cash equivalent of the advantages

accruing through the concessional sale to a worker of foodgrains and
rticles shall be computed ; and (b) the registers that shall be

peti

factory fo
eight hours in a wee
to wages at the rate

other a
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maintained in a factory for the purpose of securing compliance with the
provisions of this section.”

His contention is that as section 59 recognises the payment of extra
wages for overtime work and as there is no prohibition in the Act
against taking casual overtime on any particular day, sections 59 and 63
should be read together and that it must have been in the contemplation
of the Legislature that taking casual overtime work w
ed by extra wages, is not illegal.

The point is not quite clear. The learned Public Prosecutor
contends that section 64 is the section which should grant exemptions
from the operation of various other sections set out in the sub-
sections of this section and that as section 54 which
hours work a day and section 51 which provides for
of 48 hours in a week, are included in these sub-sections, specific exemp-
tion must be obtained from the operation of these rules before payment
of overtime wages or employment of overtime work could be regarded
as legal and proper. I am not convinced that section 64 is intended to
cover cases of casual overtime also. If that be the case there would
certainly have been rules framed by the State Government providing for
specific cases in respect of specific factories, the extent of overtime
work that could be taken and other details. As it is, there appears to
be no such provision. In my opinion, section 64 would appear to apply
to cases of regular employment of labour over and above the maximum
prescribed in sections 51 and 54 of the Act. This is not such a case.

In the absence of a specific provision in the Act prohibiting
employment of Jabour beyond the period prescribed in casual cases, it
would be difficult to conclude that the petitioner specifically contraven-
ed any rule or section of the Act. Itisa recognised principle of inter-

hich is compensat-

provides nine
a maximum

tory, they should be interpreted
the apparent inconsistency.
consideration and reading all
clearly of the opinion, that casu
has been paid for in compliance
as an offence under the Act.

It is further contended by the learned counsel that section 117 of
the Act which runs as follows :

* No suit, prosecution or other le
any person for anything which is in
done under this Act"

is a complete answer to the present prosecution, He ¢

and read together so as to obviate
Taking all the facts of the case into
the relevant sections of the Act, I am
al overtime employment of labour which
with section 59 could not be regarded

gal proceeding shall lie against
good faith done or intended to be

ontends that
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conviction a

will be paid back to the petitioner,

there is no mens rea in this
that he could employ casua
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to in the section, there is no scope for any direction to be given by the Central
Government at the instance of a party who may raise a dispute over the
matter. The question of any dispute being raised by a party concerned is
foreign to the section. ANNAMALAI MUDALIAR & BRros. v. REGIONAL
PRroVIDENT FuND COMMISSIONER, MADRAS [1955) 8 F.J.R. 111, dissented
from.

Miscellaneous Judicial Case No. 694 of 1958.

B. C. Ghosh and A. C. Mitra for the petitioners.

Government Pleader for the opposite parties.

JUDGMENT

CuoupuAry, J.—The facts giving rise to the presentation of this
writ application are as under;

Petitioner No. 1 is a shareholder in the Dhalbhum Trades and
Industries Ltd., petitioner No. 2, a company registered under the Indian
Companies Act, 1913 (hereinafter to be referred to as the company),
and the Managing Director of the firm of B. Chakravarthy & Co.
(Private) Ltd., which are the managing agents of the company. It
appears that the company was required to submit monthly returns and
deposit the contributions and administrative charges as provided by the
Employees’ Provident Funds Act, 1952 (hereinafter to be referred to as
the Act), read with the provisions of the Employees’ Provident Funds
Scheme, 1952 (hereinafter to be referred to as the Scheme). As it was
not regular in submitting the monthly returns and depositing the
contributions, notices were issued to it from time to time for complying
with the requirements, and it appears that subsequently the company
made the deposits up to November, 1953. The deposits for the months
of December, 1953, to May, 1954, were, however, not made, and monthly
returns for the months of January to May, 1954, were not submitted.
Consequently, a complaint was filed against petitioner No. 1 and cogni-
zance was taken by the learned Sub-divisional Magistrate of offences
under section 14 of the Act read with paragraph 76 of the Scheme and
petitioner No. 1 was put on trial. He was convicted by the trial court,
but on appeal the learned Additional Sessions Judge acquitted him
because he held that sanction for the prosecution had not been given
by any competent authority as required by the law and that the
prosecution being in respect of more than three offences of the same
kind committed within the space of twelve months, the trial was in

contravention of section 234 of the Code of Criminal Procedure. On
the merit of the case, however, he definitely held that the facts disclos-
ed in the case attracted the provisions of the Act and the Scheme as
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there were fifty or more persons employed in the company and it
engaged in an industry specified in Schedule I of the Act. As the
petitioners failed to deposit the contributions for subsequent periods,
the Regional Provident Fund Commissioner, opposite party No. 1, filed '
fifteen petitions of complaint under section 14 of the Act read with
paragraph 76 of the Scheme for the period from June, 1954 to
July, 1955. Some of the cases are pending before the Sub-divisional
Officer, opposite party No. 2, and the others are pending before
Mr. P. N. Sen, Magistrate, 1st class, opposite party No. 3. Itis also
alleged that opposite party No. 1 is demanding contributions for sub-
sequent periods also. In those circumstances the petitioners filed the
present application under article 226 of the Constitution of India for issue
of an appropriate writ to quash the criminal proceedings pending before
the opposite party Nos. 2 and 3, and to restrain opposite party No. 1
from demanding or realising any contribution. The application has
been opposed by the learned Government Pleader on behalf of opposite
party No. 1 who has shown cause by filing a counter affidavit.

The company, namely petitioner No. 2, as the statement in the
application shows, is carrying on business at Ghatsila in the district of
Singhbhum in manufacture of high pressure incandescent lamps, besides
mines, fisheries, hat, etc.

On behalf of the petitioners Mr. Ghosh has contended that the
provisions of the Act do not apply to this company. In support of this
contention he has drawn our attention to section 1(3) of the Act which
runs as follows:

“ Subject to the provisions contained in section 16, it applies in
the first instance to all factories engaged in any industry specified in.
Schedule I in which fifty or more persons are employed, but the Central
Government may, after giving not less than two months’ notice of its
intention so to do, by notification in the official Gazette, apply the
provisions of this Act to all factories employing such number of persons
less than fifty as may be specified in the notification and engaged in
any such industry.”

It is contended that the petitioner-company is not engaged in any
industry specified in Schedule I of the Act and that less than fifty
persons are employed in it and, as such, under the above section, the
Act has no application to the petitioner-company. On the above
contention, two questions have to be determined, namely, (1) whether
there are fifty or more persons employed in the company and (2) whether
it is engaged in any industry specified in Schedule I of the Act.

So far as the question of there being fifty or more persons employed

R—25
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document included all employees drawing morte or less than Rs. 300. In
face of the statements referred to above in the writ petition itself, it is
o accept the contention of Mr. Ghosh and it must be held

not possible t
hose letters related to only those employees

that the figures given in t
who were drawing Rs. 300 or less as basic wages.
as then contended by Mr. Ghosh that the employees, who were

It w
c wages, are, under paragraph 2(f)

drawing more than Rs. 300 as their basi
of the Scheme, excluded employees, and, therefore, they must be

excluded from making the total number of fifty or more persons as
employees for the purpose of section 1(3) of the Act. The argument is
based on confusion. A plain reading of the above section makes it per-
fectly manifest that for the purpose of the application of the Act toa
particular factory, all employees, whether drawing more or less than
Rs. 300 as their basic wages taken together, must be 50 or more persons.
Thus where the number of all such employees is less than fifty, then
only the provision of the Act is inapplicable. In my view, therefore
the employees drawing more than Rs. 300 as their basic wages must be
taken into account for the purpose of reaching the number of fifty or

more.

It has then been contended by Mr. Ghosh that in the present case

there is no material on the record to show that the employees engaged
in the petitioner company were fifty or more. The judgment of the
learned Additional Sessions Judge, which is annexure (g) to the counter
affidavit, shows that the learned judge took the view that fifty or more

sons were employed in that company. Even after this finding, the
atement in their writ petition as to the

It was for them to have brought on
Is on which they wanted to base their prayer for an
f they have failed to do so, it may be assumed that
fifty or more employees engaged in the company.
The next question is whether the petitioner company is engaged in

any industry specified in Schedule I of the Act. As already stated the
anufactures high pressure incandescent lamps.
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pet
petitioners do not make any st
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sion “electrical, mechanical or general engineering products " includes
hurricane lanterns. It has, therefore, been argued on behalf of the
opposite party that the business of th
in the terms  hurricane lanterns”. It has also been argued on their
behalf that the business comes under the above item 4 of the schedule
namely, *Iron and steel ", which term, as I will presently show while
dealing with another point, includes any manufactured products of iron
and steel. The argument is, in my opinion, well founded and must
prevail. Lamp means, according to the Webster's Dictionary, a vessel
with a wick used for the combustion of oil or other inflammable liquid to
produce artificial light, and by extension, any or various vessels, instru-
ments, or devices for producing light or heat, as,
incandescent lamp, a safety lamp, whereas lantern means something
inclosing a light, and protecting it from wind, rain, etc., sometimes
portable, as a closed vessel or case of horn, perforated tin, glass, oiled
paper, or other material, having a light within. Thus, it appears that
the word *“lantern” is a case inclosing a light, whereas a * lamp ™ is a
vessel with oil and wick for giving light. In my opinion, therefore, the
term * hurricane lanterns™ used in item (16) of the Explanation of
Schedule I of the Act includes incandescent lamps in manufacturing
which the pettioner company is engaged. Apart from that the expre-
ssion “incandescent lamps” can also be included in the term ** any
manufactured products of iron and steel " referred to above. That being
the position, the petitioner company must be held to be engaged in an
industry specified in Schedule T of the Act. In that view of the matter
the contention of Mr. Ghosh that section 1(3) of the Act is not applicable
to the petitioner company on the ground referred to above must fail.
The next point taken in suport of the application is that no sanction
for prosecution has been given by any competent authority and, there-
fore, the same is bad in law. Section 14 (3) of the Act lays down that
no Court shall take cognizance of any offence punishable under this Act
ot under any scheme €xCept on a report in writing of the facts constitut-
ing such offence made with the previous sanction of such authority as
may be specified in thijs behalf by the appropriate Government, by an
Inspector appointed under section 13, [n this case the sanction
for prosecution for the period after the 30th November, 1954,
has been given by Sri B, p, Singh, LAS., and for the period
be'fo're that date by Sri s, Neelakanthan, Depuyty Secretary,
Ministry of Labour, Government of India, and the complaints
2:;ce>sitl:ai:rt1:(11\?:dl bylttlile onat, Providen Fund Commissioner,
- L s contended on behalf of the petitioners that

e petitioner company is included

an arc lamp, an
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1954, until further orders. Later on, on the 30th of November, 1954, the
Central Government, by notification published in Part II, Section 3 of
the Gazette of India, dated the 4th December, 1954, directed that the
powers exercisable by it as the appropriate Government under sub-
section (3) of section 14 of the said Act to specify the authority to issue
the sanction referred to in the said sub-section shall also be exercisable
within each of the States specified in the Schedule annexed thereto by
the respective Government of each such States and Bihar is one of those
States (annexure (d) to the counter affidavit). Thereafter, on the 10th of
October, 1955, by notification published in the Bihar Gazette, on the
2nd of November, 1955, the Government of Bihar specified the Secretary
to Government of Bihar, Labour Department, as the authority for the
purposes of sub-section (3) of section 14 in respect of factories engaged
in a controlled industry or in an industry connected with a mine or an
oilfieled (annexure (f) to the counter affidavit). From these notifications
therefore, it is manifest that the sanction for prosecution given in the
present case is perfectly valid and the point taken by Mr. Ghosh has no
substance,

The third point taken by Mr. Ghosh in support of the application is
that the petitioners have all along been raising a dispute as to whether
the provisions of the Act were applicable to the petitione.t ‘company, but
the same has not been settled by the Central Government as re uire‘d b
section 19A of the Act. This section reads as follows :—- ! ’

. Act, andlifna::rtciiéffll::lg a?)rylscelzslgtg;:::s ‘:—:f“t to’ the provisions of th‘is
. : doub 5 to—(1) whether a factory is

engaged in any industry specified in Schedule 1 ; or (11) whether fifty o
more persons are employed in a factory; or (iii) whether three yearr
have elapsed from the establishment of a factory ; or (iv) wh + the
total quantum of benefits i ; o ether the
to which an employee is entitled has been

reduced b}’ .the employer, the Central Government may, by order, mak
such .provnslon or give suchdirection not inconsistent wi‘th th e
of this Act as appear to it to be necessary or expedient for t;  removal
of the doubt or difficulty ; and the order of the Central G ; temov?l
such cases, shall be final.” gvernment, n
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¢ the Act, and, if any doubt arises as to the matters
referred to in that section in the mind of the authority
who has to deal with the matter. If that authority does not feel any
difficulty or has no doubt about any of the matters referred to in the
there is no scope for any direction to be given by the Central
ance of a party who may raise a dispute over the
dispute being raised by the party concerned

provisions ©

section,
Government at the inst
matter. The question of any

is foreign to the section.
M. Ghosh, however, in support of his contention has relied on the

cases of Ram Lal-Gura Mal Textile Mills v. Regional Provident Fund
Commissioner, Punjab [19571 12 F.J.R. 115 and Annamalai Mudaliar and
rovident Fund Commissioner, Madras, [1955] 8 F.J.R.111.
So far as the first case is concerned, I do not think that it is of
any assistance to the petitioners and, in my opinion, it supports the
contention of the opposite party. In that case a writ application was
made by certain mills for issue of a writ in the nature of mandamus
directing the Government not to enforce the provisions of the Act
against them. It appears that the Regional Provident Funds Commis-
sioner, Punjab, called upon the mills to deposit the employees and
employers’ shares of contributions and administrative charges from May,
1954, onwards. The mills objected to make this deposit on the ground
that their employees were less than fifty. On inspection of the books
produced by the mills, the Inspector came to the conclusion that the
petitioner’s mills were governed by the Act and the Regional Provident
Funds Commissioner called upon them to deposit the required contribu-
tions and administrative charges failing which proceedings were to be
taken against them under the provisions of the Scheme and the Act.
The mills then represented their case to the Central Government under
section 19A of the Act, but the Central Government informed them to
comply with the provisions of the Act as the strength of the employees
in the factory was more them fifty persons. The petitioner thereafter
made a writ application and put forward a grievance, that the Central
Government did not give any opportunity to them under section 19A of
the Act to prove that the number of employees in their factory during
the relevant period was less than fifty. The contention was rejected and
it was held that that section did not provide for an inquiry into the matter
and did not lay down that the factory was to be given an opportunity
to present its case to the Central Government. It was further held that
the above section merely enables the Government in case of difficulty or
doubt to issue certain directions which are to be considered final and
that in that case the Central Government did not consider that there

Bros. v Regional P
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was any difficulty or doubt in giving effect to the provisions of the Act.
The writ application was, accordingly, dismissed. The other case
however, fully supports the contention of Mr. Ghosh. In that case it
was held that the Employees’ Provident Funds Act, 1952, provides for
a specific machinery in section 19A for the determination of a dispute
as to whether certain factory is a factory within the scope of section 1(3)
of the Act. Rajagopalan, J. (as he then was), relying on section 19A of
the Act observed that neither the Actnor the Scheme vest any power
in the first respondent to adjudge a dispute should one arise, whether the
factory isone to which the Act applied, that is, whether it is a factory
within the scope of section 1(3) of the Act and that the order of the
Central Government not having been sought, the High Court was justified
in issuing a writ. With utmost respect to his Lordship, I am unable to
persuade myself to accept the correctness of that decision. His Lordship
has decided the point by reading something into the section which is not
there. The section, as already stated, does not contemplate any
dispute raised by the parties concerned, and, in that view of the matter.
there is no point in referring the matter to the Central Government for
a direction unless the authority concerned feels a doubt or finds a
difficulty as provided in the section.

Lastly, it has been contended that the petitioner no. 1, at any
rate, could not be prosecuted. Theargument has been put forward in
ignorance of the provisions of section 14A of the Act. Sub-section (1)
of that section states that if the person committing an offence under
this Act or the Scheme made thereunder is a company, every person,
who at the time the offence was committed was in charge of and was
responsible to, the company for the conduct of the business of the
company, as well as the company, shall be deemed to be guilty of the
offence and shall be liable to be proceeded against and punished accord-
ingly. Petitioner no. 1, who is a resident of Ghatsila, where the
company is located, on his own showing is the managing agent of peti-
tioner no. 2, the company. That being so, he is, under the above
section, liable for prosecution.

The application fails on a preliminary ground as well. As already
sFated, there have been fifteen prosecutions lodged against the peti-
tloners,. but they have made only one writ application for quashing all
those fifteen prosecutions. A Bench of this Court in Bishwaranjan
Bose: v. The Honmorary Secretary, The Ramakrishna Mission, Vivebanand
§'oqety, Jamshedpur (M. J. C. 187 of 1957), decided on the 24th of
Jax 58) has held that a joint application fo
maintainable.

r quashing several
In that case four teachers whose services

(To be reprinted)
MR. I
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v i it appli-
had been dispensed with by four different orders made one 1‘;; tionpi)v "
cation for quashing those orders. It was held tha't thehapp o o
not maintainable. The same view has been taken in other co ,

“for example, Sri Shanmuga Rajeswara Sethupathi, Rajah of Ramnad v.

State of Madras (A.LR. 1957 Mad. 570), Mandir Thakar 'Da;vangtl)tizu:;
v. State of Pepsu (A.LR. 1955 Pepsu 158) and Inder Singh v. Sta
Rajasthan (A.LR. 1954 Rajasthan 185). o o
For the reasons given above, there is no merit in the applé)coatxon.
which is, accordingly, dismissed with costs. Hearing fee Rs. 100.




rinted and Published by T. A. Venkataraman, at the Company Law Institute Press,
21, Thyagaraya Road, Thyagarayanagar, Madras-17: 15-11-1958.



	128672_Page_01
	128672_Page_02
	128672_Page_03
	128672_Page_04
	128672_Page_05
	128672_Page_06
	128672_Page_07
	128672_Page_08
	128672_Page_09
	128672_Page_10
	128672_Page_11
	128672_Page_12
	128672_Page_13
	128672_Page_14
	128672_Page_15
	128672_Page_16
	128672_Page_17
	128672_Page_18
	128672_Page_19
	128672_Page_20
	128672_Page_21
	128672_Page_22
	128672_Page_23
	128672_Page_24
	128672_Page_25
	128672_Page_26
	128672_Page_27
	128672_Page_28
	128672_Page_29
	128672_Page_30
	128672_Page_31
	128672_Page_32
	128672_Page_33
	128672_Page_34

