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Employees' State Insurance (General) Regulations, 1950 —Amendments.
Notification No. Genl.[Amend [4. Dated New Delhi, the 11th December, 1957.%

In exercise of the powers conferred by section 97 of the Employees’
State Insurance Act, 1048 (34 of 1948), the Employees’ State Insurance
Corporation hereby makes the following amendments in the Employees’
State Insurance (General) Regulations, 1950, the same having been previously
published, as required by sub-section (1) of the said section, namely :—

1. In Regulation 10—
(i) in sub-regulation (4)(1) for the words, brackets and letters

“ clauses (e) and (f) of , the words, brackets and letter ~clause (¢) of and
the proviso to "’ shall be substituted;

(ii) in sub-regulation (4)(iii), for the word, brackets and letter
«clause (g) ", the word, brackets and letter « clause (f) " shall be substituted ;

(iii) in sub-regulation (5), for the words, brackets and letters “clause
(e) or (f) of”, the words, brackets and letter ‘“clause (a) of and the proviso
to” shall be substituted ; and

(iv) in sub-regulation (6)(i) for the words, brackets and letters
“clauses (e) or (f) off”, the words, brackets and letter “clause (e) of and the

proviso to” shall be substituted.

2. After Regulation 15, the following regulations shall be inserted

namely :—
«15-A. Registration of families.—On the issue of a Notification under
Regulation g5-A specifying the date from which the family of an insured
person shall also be entitled to medical benefit under the Act, every insured
person who has not furnished the particulars of his family at the time of
his registration under the Act, shall furnish to the employer correct
particulars in respect of his family in Form 1-A. The employer shall enter
the particulars in the Form and obtain the signature or the thumb impression
of such person and complete the Form as indicated thereon and send it to
the appropriate office on or before the Saturday following the end of the
week in which the particulars were furnished.

15-B. Changes in family.—An insured person shall intimate all
changes in the membership of the family as defined under the Act, to the
employer within 15 days of such change having occurred and the employer
shall enter such particulars in Form 1-B and shall forward it to the
appropriate office on or before the Saturday following the end of the week
ip which the particulars of the changes were furnished.”

In Chapter III, for the heading ~Cash Benefits”, the heading

"Beneﬁts” shall be substituted.

4. In Regulation 57—
(i) the following proviso shall be inserted before the existing proviso,

namely:— .
«Provided that where the insured person, who needs absetention

from work on day of examination, states that he has been actually sick or

* Gaz of India, 28-12-57, Pt. IV, p. 235.
§—14
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temporarily disabled on a day earlier than the date of his first examination
the Insurance Medical Officer may, if he is satisfied as to the truth of the
statement that the insured person was unable to present himself for medical
examination earlier for reasons beyond his control, certify incapacity for
work on the date preceding the date of examination.”

(ii) after the word “ Provided” in the existing proviso, the word
“ further ” shall be inserted.

5. In the proviso to Regulation 64, after the words “Regional Office ”,

the words ““ or other office as authorised by the Director General’ shall be
inserted.

6. After Regulation 76, the following regulation shall be inserted,
namely :—

“«n6-A—Submission of claims for periodical payments of permanent
disablement benefit.—An insured person who has been declared to be per-
manently disabled by a Medical Board or by an Appeal Tribunal shall submit
by post or otherwise, to theappropriate Local Office a claim, covering, except
in the case of a first payment, a period of one or more complete calendar
months in Form 25 for claiming permanent disablement benefit.”

7. After Regulation 83, the following regulation shall be inserted,
namely :

« 83-A.—Submission of claims for periodical payments of D¢pendants’
Benefit—Each dependant whose claim for dependants’ benefit is admitted
under Regulation 82, shall submit to the appropriate Local Office, by post
or otherwise, a claim tovering, except in the case of first or a final payment
a period of one or more complete calendar months in Form 18.A. Such
claim may be made by the legal representative of a beneficiary or in the

“case of a minor, by his guardian.”

8. Regulation 85 shall be omitted.

9. After Regulation 93, the following heading and regulation shall be
inserted namely :—

“ MEDICAL BENEFITS TO FAMILIES.” .

“95-A.—Medical Benefit to families of tinsured persons. (1) Medical
benefit may be extended to the families of insured persons from such date
as the Corporation may in consultation with State Government, notify.

(2) The family of an insured person shall become entitled to medical
benefit 13 weeks after he himself first becomes entitled to medical benefit

and shall continue to be so entitled so long as the insured person is
entitled to receive medical benefit for himself.

(3) The nature and scale of medical benefit to which the family of an
insured person shall be entitled shall be such as may be specified by the
State Government in consultation with the Corporation from time to time.

(4) The appropriate Regional Office shall arrange to prepare a Family
Identity Card for each insured person who is entitled to medical benefit for
his family in Form 4-A, and shall send all such Identity Cards to his
employer.  Such employer shall obtain the signature or thumb impression

., 1050—AMENDMENTS 95
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f the employee on the Family Identity Card and shall deliver the same to
)

i ipt therefor.

he employee and obtain a recetp . )
e e(5§) Tsile provisions of Regulation 18 shall aPpltho da" Family Identity
Card in the same way as they apply to the Identity Card. .

10. In Regulation 102, for the words “ a; Insurarx:e .ggiri:ter,lnzzrame

: issi ” “ ssi
i e Commissioner *’, the words ° an .

écfrsrllsrrtl?snstioﬁsru;i?ican Assistant Regional Director shall be substituted.

11. After Regulation 106, the following regulations shall be inserted,

namely \—

« 107.—Declaration by a person claiming permanent disablement or

Dependarc” e i nt disablement benefit
1 whose claim for any permane : :
o) %ﬁs?e{;%eﬁt has been admitted shall submit atd 51;4-m€ir(1);hli¥‘
o dep?sl with the claim for December and June every yee;lr a dec :ris o
III"];::: 26 attested by such authority or persons and in such manne
i by the Director General. . ‘
e SPF C)lﬁf: t}llle case of claimant for permanent disablement ben:?sto nc;
f i Local Office may require P
+ penefit, the appropriate . al
’cdl;ienréiz;nctes and due identification of any claimant, other than a pers

i i in lady, at the
i i ily i ¢ infirmity or a purdah nashin _
Imcapacitate })g%éli l;in:tssagy other office of the Corporation provided

appropriate Loca e may not be required more frequently than once in

that such appeara?,c
every six months.

108—Actuarial Present Value of the fPf;iodialt P:zgemznctts;;g% I;(r)ész}rllet:
—secti of section 66 0 e Act, '
pulrpossfs :sriSsi::ngg;HgZLts shall be determined in accordance with the
value

: _regulations— .
following S1b retiatrial present value of periodical payments of 'Qempora;y
@ Thebac efit shall be deemed to be the amount actually paid to the
disablement ber ¢ such benefit or, where the amount payable 1s

; son on account 0 - . : the
msu;:—d P‘;f such amount as is determined in any particular case by
pot known,

rector General or any other officer authorised by him in this behalf.
Direc ol present value of periodical payments of . per_manent
(3) The acmf?tnsha[l)l be the amount determined by mulpplymg tl_xe
disablement bene ent disablement benefit with the figure, indicated in
daily rate ot petfrga Je 1 to these regulations, corresponding to the age last
colu}rlrclln zgff tShce ?nsuured person on the date from which the permanent dis-
birthday able to him.
ablement benefit be<.:01m e:efjr?]t value of periodical payments on account of
(4) Th? actuzgtla ap able to a widow or widows of the deceased insured
Dependants Benﬁ afngunt determined by multiplying 3/5th of the fp,ll rate
person shail be (13 ted under para 3 of Schedule IT to the Agt with the
of bencfit as calcula Jumn 2 of the Schedule I to these regulations, corres-
figure indicated 11 Closl’i birthday of the widow, or where there are more than
pondingdto thihzgjfo’ing est widow on the date of dcath of the insured
one widow,

pe rson.
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(5) Where a widow as well as children are left behind, the actuarial
present value of periodical payments on account of Dependants’ Benefit
payable to legitimate or adopted sons or legitimate unmarried daughters
shall be the amount determined by multiplying 2/s5th of the full rate of
benefit as calculated under para 3 of Schedule II to the Act, with the figure
indicated in column 2 of Schedule II to these regulations, corresponding to
the age last birthday of the youngest son or daughter on the date of death

of the insured person (the age of a posthumous child being reckoned as o
last birthday).

(6) Where no widow is left by the insured person, the actuarial present

value of periodical payments to children will be arrived at by adding
together :—

(a) the product of 2/5th of the full rate as calculated under para 3
of Schedule II to the Act with the factor as indicated in column 2 of
Schedule I1 to these regulations corresponding to the age last birthday of
the youngest child on the date of death of the insured person (the age of
the posthumous child being reckoned as o last birthday);

(b) the product of 2/5th of the full rate as calculated under para 3
of Schedule II to the Act with the factor as indicated in column 2 of
Schedule II to these regulations corresponding to the age last birthday of
the youngest child but one on the date of death of the insured person;
and

(c) the product of 1/5th of the full rate as calculated under para 3
of Schedule II to the Act with the factor as indicated in column 2 of
Schedule II to these regulations corresponding to the age last birthday of
the youngest child but two, on the date of death of the insured person.

(7) Where neither a widow nor a child is left the actuarial present
value of the payments on account of dependants benefit payable to:—

‘ (z}) a pareqt or grandparent shall be the amount determined by
multiplying the daily rate of benefit awarded by the Employees’ Insurance
Court to such parent or grandparent, with the factor indicated in column 2

of Schedule I to these regulations corresponding to his or her age last
birthday on the date of death of the insured person;

(b) any other male or female dependant shall be the amount
determined by multiplying the daily rate of benefit awarded by the
Employees’ Insurance Court to such dependant with the factor indicated in

column 3 of Schedule II to these regulations corresponding to his or her
age last birthday on the date of death of the insured person,

(8) W}}ere any particular case does not fall under any of the above
two categories, the actuarial present value of the periodical payments shall

be the amount determined by the Director General or by any other officer
authorised by him in this behalf.

12. In Form 1 (Declaration Form):—

(a) after item 10, the following shall be inserted, namely :—
“11,  Particulars of members of family—

' ., 1930—AMENDMENTS 97
ES STATE INS. REG
1957-58] EMPLOYE
,,,,,,, _ e
- . i ip wi Identification
f Relationship with
NSeriglr Name Dbaiiilf Insured Person Marks
umbe /

e —

BN

e —

.
(b) after the words «I hereby declare that tfhe ;b;){;zwgzggguir;
best of m
i by me and are correct to_ tbe ]
ll:al‘{:f}?ei?leggg?dsy"l also undertake tg mtl.rna'te to the gorglclrstlg}r:a :grg
clelatnge,s in the membership of my family within 15 days

; ed” shall be inserted; » ; t
having ?;c:;r the end, but before the words «cut here”, the following note

chall be inserted, namely :

«Note.—According to Sec

Act, 1948, family’ means B
allgf;;)t?lczmldren dependant upon the insured person and W

person is a male, his dependant parents.”
13. After Form 1, the following forms s
FORM 1-A
(REGULATION 15-A)
Family Declaration Form

tion 2, clause (II) of the Emlplq}tl_ees,'tS?;:;
' nd minor legitimate
s e o perso here the insured

hall be inserted, pamely:—

Name of the insured PErSOMa.cuusmesersrsemssser s n
Insurance NUMDBET..oocommmesreeneer s 70
Date of Relationship with Identification

Serial Name birth the insured person Marks
Number -

S

S .
e

i been given by me an
the particulars above have and
i dedzt“:fﬂr:?; knoaledge and belief. I also qndertake t;) 111111:11
aretmtle ttoh:zhec‘l::;)oration any changes in the membership of my Ifamiy
mate to

within 15 days of such changes having occurred.

Signature/Thumb impression of the
insured person

Date  .eveeerersreanresassonsariises vererss

. . spetsa
...... PR EI TEYT LA AL AL L L b
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Name, Address and Code No. of
employer.

Note .—According to Section 2, clause (11) of the Employees’ State
Insurance Act, 1948, ‘ family ' means the spouse and minor legiti-
mate and adopted children dependant upon the insured person
and where the insured person is a male, his dependant parents. '

FORM 1-B.
(REGULATION 15-B.)
Changes in Family Declaration Form.
Name of the insured Persof........coeeeeviireiiiiiiiiiiiiiinssirennesinn.
" Insurance NUMDeL...cvviiieerirereriireransenes H s trarereretrertararararar e raerraas

I hereby declare that the person/persons whose particulars are given
below has/have now become/ceased to be members of my family :—

U e —

Date Date Relation-

Serial of of  ship with Identification Reasons
Number Name change birth  the Marks (for for
. insured new entrants). change
person.

My Family Declaration Form may kindly be corrected accordingly.

I hereby declare that the particulars given above are true to the best
of my knowledge and belief,

Signature/Thumb impression of the
insured person

Countersigned .....cociviviiniiiiniinnen,
Date  .oviviiiiiiin
Designation

..............................
...............
..................................
----------
.......................................

------------------------------------------------

Name, Address and Code No. of
employer

Note :—According to Section 2, clause (11) of the Employees’ State
Ins.u'rance Act, 1948, ‘family’ means the spouse and minor
legitimate and adopted children dependant upon the insured

person and where the insured person is a male, his dependant
parents,”

1957-58] EMPLOYEES' STATE INS- REG., 1050-—AMENDMENTS 99

. . _—
14. After Form 4, the following Form shall be inserted, namely :

“FORM 4-A.
(REGULATION g5-A).
Family Identity C ard.

Insurance No.
. £ W
GO nssaseseenssas e T
Son of/Daughter OF /W 0ueenmesiensmmsmsenmnsnsessessses s
esesasvensseresassr sttty "R
AQAIESS. veeremrrsaesssssnnnsemsnnsssnnrsstnetssn s .
DISPENSATY 1 esvsesssssrsusssnsnsnsrsrst s n I s
Particulars of members of family
- Relationship
e Name Dozfllce with the Identification
Number birth insured person Marks

\

Impression of the insured person.

ionature or Thumb
Sign Prepared by.

15. In Form 16—

(i) for entry 9, the following entry shall be substituted, namely:—

«g (a) Sex .
(b) Age (last b1rthfla‘y)
(c) Occupation of 1n]u1:ed person )
(d) Local Office to which AttaChed. .. irereeenrserrunarsrensnrnresesnanes .

(i) in entry 12, after item (d), the following item shall be inserted

namely :

v (¢) Name and address of witnesses—

(1) weorervemmseerisanssemassssa s

. .
-------------------------------------------------

------------------------------------------------
eras

..................................................
.

B
.................................
...........

wee
--------------------
...........
.............

------------------
e
esessseraesvrIBITITERE
cesegencersvrrene
precenses
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(iii) entry 14 shall be rele
ttered as item (a) of
that entry and
after

the item as so re-l
namely e-lettered, the following shall be inserted

“(b) Name of dispen
porson p sary/panel doctor elected by the injured

---------
........
---------- ”»
..............
-------- .

10, y o—
3

“FORM 18-A.
(REGULATION 83-A)

DEPENDANTS' Benefit
Claim Form for periodical Payments

Name of the deceased insured person
Insurance No.

Lo, i
............... (state relationship with the deceased)

T PP, of the above named i

: S . ;

claim Dependants’ Benefit for the peri:du;reodmp ereom, being his dependant
.................. to '

Cca,

.......
tes
....................
........
........
........

Id
eclare that I have not married/re-married so far (*)

I certify that I h

o ave not attai i

continuing my studies in ned the age of eighteen years and am
—b1een years and am

fifteen years.t

Sesieresranens LR TR . .o e .o
tveseesstsssenns
esaneas
“se [T R N .
Sesaven,
.

Signature or thumb impression of the claimant
Present address: )

------------------

* ] »
* Appl?cable only in case of female dependants
82) .Apphcable only in case of minor dependants’.
Strike out what is not applicable .
Note.—In case of a mi
m
behalf of the minor, and add t;ln

(name of the minor) th
her (relationship). ) through

or, the guardian sho i
. uld sign t i
e following words below hisgsigx?:tliggn o

........................... (name of the guardian) his/

17. In Form 21, for th
o » ’ € wWo i
on or about”, shall be substitute(ridS n the week commencing” the words
18. In Form
3 the asterisk

premature and . 'sterisks and words, «

Enod was fhe w‘;ti V:szi( nin which it was expected thafh:hecﬁlfﬁlfjmgnt was
M iy en “ee 4l « -

applicable” shall be omittedcmg ............... and “*To be struck offeuncl(:sls

19. After F i
: orm 24, the following forms shall be inserted namely :

1957-58] EMPLOYEES STATE INS. REG. 1950 —AMENDMENTS 10X

FORM 25
(REGULATION 76-A)
Claim for permanent Disablement Benefit
/WA Ofcevreviniriannaennnn Insurance NO....coeerseereencass

) SRR
haviig been declared as permanently disabled by the Medical Board/Appeal
Tribunal claim Permanent Disablement Benefit accordingly, for the period
13103 1« FORUUUUUUIOUIOR PP £0uunrrneensenrraeransens
The amount due may be paid to me by/in money order/cash at Local
OFfICE..cenvniveerrinrrrrnesrraresssnns
Signature or Thumb impression.
Present Address
Dated....ccoerveneens

FORM 26.
(REGULATION I07)
Declaration for Dej)endahts‘ Benefit Permanent Disablement Benefit

Insurance No. of deceased insured person/
permanently disabled person.
Of (AQAIESs) uveruveriruersureessessnnrennees

.......................................

do he;eby solemnly declare:
*(1) that I have not re-married/married.

$(z) that I have not attained the age of eighteen years and am

..................................

fifteen years.
Signature or thumb impression of

Dated......coovereennreones
the dependant.
Certified that.....cceeerrenrersenrmsess wis/d of ....oeeinieen eeerenensanesaaeansssnte
is alive this day the...c.ccorrrniirremmeneseses day of ..ooveeeiissrnnsneninerenes 19 -
de above are true to the best of my knowledge

and that the declarations ma
and belief.
Rubber stamp or seal of the attesting

authority or person.
Signature.

Designation.

f 2 minor, the guardian should sign the declara-

Note.—(1) In the case 0
and add the following words below his

tion on behalf of the minor,
SIGNALUTE .ouererssersesnensssssnseseenenenss

through...cccoeseresnerseannnes
8—16

saseesene ssesen
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*(2) This declaration is to be
dant of a deceased insured perso
under the Act.

given only by a widow or female depen-
n who is claiming Dependants’ Benefit

1(3) This declaration is to b

e given only in respect of a minor
dependant,

Strike out what is not applicable.”
zo. After Form 26, the following Schedules shall be inserted, namely :

“SCHEDULE 1

Actuarial present values for permanent Disablement Benefit and for Dependants’
Benefit payable for Life or Till Re-M arriage.

(REGULATICN 108).

Age last birthday of beneficiary on date from which Permanent
Disablement Benefit is payable or on date of insured person’s
- death in case of Dependants’ Benefit,

The factor with which
daily rate of benefit is
to be multiplied.

1. 2.

Below 20 years 6,;oom
20 years and above but below 25 years . 6,000
25 years and above but below 30 years 5,600
30 vears and above but below 35 ycars '
35 years and above but below 40 years 5';00
40 years and above but below 45 years 4500
45 years and above but below 50 years 400
50 years and above but below 55 years 4900
55 years and above but below 6o years 3:600
60 years and above but below 65 years 3200
65 years and above but below 70 years 2800
70 years and above 2300

—-—‘\\\_”\ 1,800

SCHEDULE I
Actuarial present valye of periodical DPayments limited 1, age 18 or 15

(REGULATION 108)

. The factor with which the Th .
. e fa i ;
Aggatl: S(:cf 3161::3? 2¥t§n Pr0p0rt)on'ate full rate of be‘:gfﬁt‘:&grghédﬁl ity rake
insured person ¢ Of. be‘{eﬁt is to be multi. Court is to be . I .na'dly 'by the
p . plied if payable to the able to my Iiml tiplied if pay-
sons or daughters, Hor dependants other

i} : than the sons or daughters.
. 3.
o ,900
° : $7)oo 4,275
) ) 4,050
4,500 3,825
3 4.275 3,600
4 4,050 ’ 0
: T8 3.35
] : 3,100
, 3350 255
8 3,100 oo

2,275
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2,825 ~ 1,975

Ig 2,550 - 1075

II 2,275 1,375

12 1,975 1,050

13 1,675 2700

14 1,375 350

15 1,050

16 700 -

17 350

Conciliation Boards in U.P.—Government Orders.
1

Notification No, 738 (ST)| XX XVI-A—r112 (ST)-1957 dated Lucknow,
December 31, 1957%

it i i ini Government so to
Whereas it is necessary in the opinion of. the State .
do for securing the public safety and convenience and_ the maintenance of
public order and supplies and services essential to the life of the community,
and for maintaining employment ; f
i i ferred by clause (d) o
Now, therefore, in exercise of the powers con
section 3 of the U. P. Industrial Disputes Act, 1947 (U. P. Act No. XXV‘III
of 1947), the Governor of Uttar Pradesh is pleased to mgke the follow1‘ng
order and to direct, with reference to section 19 pf the said Act, that notice
of this Order be given by publication in the official Gazette .
ORDER . -
1. Definitions.—In this Order, unless there is anything repugnant in
the subject or context,— ‘ '
(@) ~Act” means the U. P. Industrial Disputes Act, 1947 ;
() ~Chairman” means the Chairman of a Conciliation Board;
(¢) “Form” means a form given in the Schedule to this order ; and
(d) «Labour Commissioner” means the Labour Commissioner, Uttar
Pradesh. o
2. Reference of disputes to Conciliation Boards.—(1) An application for

the settlement of an industrial dispute may be made before the Conciliation
Officer of the area concerned in Form I—

(i) in the case of a workman— ' -
(@) subject to the provisions of sub-section (3) of section 6-1, by

an officer of a union of which he is a mer_nper, or by an officer of a Federa-
tion of Unions to which such union is affiliated ; or .

(b) where no union of workmen exists by five repn.esente‘xtlyes of
the workmen employed in a concern or indugtry, duly elected in this behalf'
by a majority of the workmen employed in that concern or industry at a
meeting held for the purpose ; and .

(ii) in the case of an employer—
* U, P. Gaz. Extry., 31-12-57, p. 1.
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(a) by the employer himself ; or

(b) by an officer of

a union or associati

. on of emplo ;
the employer is a member; or ployers of which

(¢) by an officer of

employers, to which the union or association re

is affiliated ; or

(4) where the emplo
corporate by the agent, mana

Provided that no such a
the Conciliation Officer if it
months previous to the date
been the subject of proceedi

of the application, or if the dj
ings before a Conciliation

a Federation of Unions or associations of

ferred to in clause (b) above

yer is an inconorated company or other body
ger or other principal officer of the corporation:

pplication shall ordinarily be entertained by
1s in respect of a dispute arising more than six
spute has already

Court or a Tribunal and finally settled : Board, a Labour

Provided further that, notwithstandin
going proviso, the Conciliation Officer ma

is satisfied that the applicant

Provided also that, notwithstandin
the Labour Commissioner or the State
any Conciliation Officer for settlement

(2) Where a Conciliation

shall record in writting his reasons for
to the applicant who may, within one

g anythi_ng contained in the fore-
y entertain an application, if he
nt cause for not making it earlier:

g anything hereinbefore contained,

Governmen't may refer a dispute to
by a Conciliation Board.

Officer ref

had sufficie

uses to entertain an application, he
such refusal and communicate them

: month of the recej
sen? against such order to the Labour Commissioner alzt It{hae;eof, re};l)re-
decision in the matter shall be final, pur whose

3. Constitution and co

»

a B k] .
promoting the Setloment ot oo e oard and refer the dispute to it for

(i) The Conciliation Officer,

. (i) Two members—one to re
dispute—who shall be appointed by th

mendation of each party :

Provided that
behalf, within such t

.if any party fails to make a re
me as may be specified by the Co

enting any party fails to attend a
e Chairman shall be com

spute. The Board shall consist of—
who shall be its Chairman, and

present each of the parties to the
e Conciliation Officer on the recom-

nciliation Officer, or
Iy meeting or proceed-

of the Board notwithstan ding the absence ofPetent to conduct the business

4. Functions of Boards.—When a dis

i our to brin
and for this purpose the Board shall, in

shall be its duty to endeav

without delay, investigate
and a just settlement thereof

such members,

pute is referred to a Board it
g about a settlement of the dispute
suchmanner as it thinks fit, and

commendation in this
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1 i transacted at any
:on of business.—No business shall be t :
meetisr;g ir:'ngmn {he absence of the Chairman or against his consent
direction given by him.
" a.nGy Dlace angd time of hearing.—The sittings of a Board shall.be held altl
such ;cimes and places as the Chairman may fix aqd the Chairman sha
inform the parties of the same in such manner as he thinks fit.

7. Proceedings before a Board.—The proceedings before a Board shall

in public : ‘
” hell’?‘;\r:iged that the Board may, at any stage, direct that any witness
shall be examined or its proceedings shall be held in camera. N
8. Inclusion of other undertakings.—(I) Where a Board éStOf-thfﬁzgi?%?
that any question involved in any dispute or matter referred to 10 ey
is likely to affect more th}':m one workman 1irrl1 ttl;lz zzr:lz (lzzgzzzxsy or ndustry
iness, or more than one concern . _ '
girtu:?:(llnevsvithin the jurisdiction of the Board, 1t.shall 1@p}§;§ mt';hosz
procesdings every such workiman, 68 COLCEe e of which is compeent 19
or where there is a Union
:g;rc::ec:]t the workmen under section 6-I of the Act amli{ t(t:; rs‘:llsli rtr;::il:
thergunder) covering the majority of such concern or wot men,
umonProvided that if the question invo_lved affects or is l‘1ke1t};u:o ggicet
concerns in the same industry or business situated elsewherg 1I111 he SUCh,
the Board shall, after briefly recording the reasons for so d01i dge cler suc
question to the Labour Commissioner, who shall the(r:1 eicliation orhich
Conciliation Officer it should be 'referred, and the ‘incof tion Dfficer
so indicated shall, as soon as possible after the recetx.fz i
in this behalf from the Labour Commissioner, constitute Board and
institute proceedings for the settlement of the dispute 1In

i rovisions. of this order.
with the iawﬂs to refer additional maters 0 a Board for settlemgnt.__Wh:;:
9: te or matter is pending before a Board, the State Governme
e der in writing, refer any other dispute or matter that may arise
g:a?\;’e;yt}?er same parties, t0 the same Board for settlement.

vences made to a Board.—The State Govern-

withdraw refe i i
tm.ay Pg;yzsd?r in writing and for reasons stated therein, withdraw at
ment may,

i i ing before a Board or
ding under this Order pending

any slos anc};egirr?;egomgone Board to another Board, as the case may .be,
transfer ?Prosal of the proceeding, and the Board t.o wl}lch fche proceeding
for the dls};O ed may subject to any special directions in the.order of
ts o ftran;rf)rcreed either de movo OT from the stage at which it was so
ransfer,

transfersec tled to allowances.—No travelling or

Boards mot entitled to a , :

1. M embershaq{ be admissible to a member of a Board in respect of
daily allowanC;Sersformed or time spent in connexion with any proceedings
any journey
undet this Ode" of exponses to witnesses.—(1) Every person, who is

1 dPayrcrlletmy attends Of otherwise appears as a witness before a
summoned an
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m the party concerned such allowances
eneral or special instructions as may be
from time to time, the Board may

Board, shall be entitled to receive fro
for expenses as, subject to such g

given Dby the State Government,
determine.

(2) A Board, when summoning a witness at the re
require the party to deposit expenses of the witness in

13.  Election of workers.—Every employer and every owner and
occupier of a factory or of any undertaking shall allow meetings, of workers
of his undertaking or factory for electing their representatives, for the
purposes of clause 2(1) (i) (b) above:

Provided that such employer or owner or occupier shall have fy]]
discretion as regards the exact place or places where such meeting or
meetings may be held :

Provided further that such e

the time of such meeting or meetings in such a way that
disturbance to the working of the undertaking :

Provided also that the time and place so fixed shall not deprive an
worker or workers of the whole or part of the rest period to which they are
entitled.

14. Leave to workmen to attend meetings of

quest of a party may
advance,

mployer or owner or occupier may regulate

there is the least

prosecuting or conducting an enquiry under the provisions of this Order
concerning his undertaking, before a Board, If leave with wages is due to
such workmen, the absence shall be treated as leave with wages. If no
leave with wages is due, the absence shall be treated ag leave without
wages.

5. Date of commencement and o

: peration of the Order—This Order shall
come into force at once and shall remain in

. force for a period of one year,
with effect from the date of the Order, unless withdrawn or cancelled earlier.

SCHEDULE
FORM 1

[CLAUSE 2(1))
Form of application to a Conciliation Of

. icer for reference of an Industrigl
Dispute to a Conciliation Board for settlement
Before the Regional Conciliation Officer

Applicant: R,

Full name of the employer" union of workmen or registered association
or union of employers or registered federation of associations or trade
(In the case of a

ndustries for which i
also be mentioned.) s

Full postal addyess -

............................
...............................
-------

Opposite party :
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i workmen or
of the employer, registered trade ;m;(e)nisfe | workmen o
Fulhnan:)iiation or trade union of employers }(:men g
i SS [ s |
riglstirc?at?ons or trade unions of employers or w
of ass

‘ull postal address .....e.... e | ...............................
ﬁ:thfmutter of an industrial dispule between......

secesassenae
setesaeressunene
.
At caersnrase
aesagearean,
evesaans
sesssens
aeanere
ceverener
sesserase®

The applicant respectfully submits that— ‘

i ioned above
industrial dispute exists between the parties mentio
o) ir:)f the matters specified herein below :

in respec O PeerP P P PRLSTTRPIT LA AL AR AR

(1) ------------------------------------------------------------------------

(ii) ..........................................................................

() oo _—

(19) s

(V) eevvrrmeneenmrneeseiniiuninnenssstnaeere e ot

B demand chiZ; I(I)lfal de o theer(nmpii};ir)si‘ri:’ writing/by approach-
thereof On ....eveeevererseoday OF covreees

i i the concern
ing the management/the workmen/the registered trade union of
ing men! '
its Secretary or President; ered trade
throu(il)l glsat the representatives of th.e‘ err/lplo%r:ﬁs}/,wc’z;knsl:a/lzeg;; : ot
i fused in writing/ver
union of the workmen re |
y i i the parties
= (m)) i;ig a dispute/difference has accordmgly) arbxser; .between P
X ioned in paragraph (I) above;
i tters mentioned 1n parag i  the
regardl;‘gﬂ:h: tnI:: aiiual date on which the cause of action in respect O
(5) tha

dispute specified above arose 1syear’ .............. day of........ |
monthmt.l:x.a.t. the tlme lapsmg '}.)etv\ieen_the date on wilsich the caus«.a-f).f. actlon
arose an the date of this application is............ VEATS.uiuerirereses
months....coeveeesess days.

. ; h
hat the circumstances responsible for this lapse of time between the
(7) tha

i g i a li i
i 1 1 Pp cation
i € alld t]le (lat f k h

are as follows:

...........
............
..............
..................
.......
........
aes
........
.....
-----

.
...............
.............
...................
.......
..............
.........
vesw
.......
.....

i cified herein above have not previ-

B) that the ::ct; e;fs Ifrfocgézgg;z igzore a Conciliation Boa.rd, a Labour
ously been th(?bsu a]1 or any other authority and finally settled; y
Court or & TF 2 licant has not sought relief in respect of t'he ma her

(9) that th? agphlecrtin above in respect of which this apphcatl%n tas'
of dispute specifiec any other authority in any other law (sgch gs &gsﬁ:
been mad; bymr:rz:v;?gWages Act and U.P. Shops and Commercial Establi
ries Act, Pay |
ments Act) t a Conciliation Board be‘constxtuted

Thehafp plf;?fér:x};irteg;r:ﬁg rr?xiitcte}rl: of dispute specified herein to enable
forthwith for

him to obtain the following relief ;
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Lo o
2o T
3 e T L
Date ofmaktng the c..-u--n‘ ..................................
g B Szgnaturefof the applicant with

This verification is signed at
Y Of v evevirivsaeeiesis T ORL
Signature of the applicant,
II
Notification No. 7688 (ST)|XXXVI-4
~A—135(ST)-
. December 31, 19 57. F3T)-1955 dated
Whereas in the opinion of the State Government it
ma;lke on July 14, 1954, an order under clauses (5), (¢}, (d) and f ;
aAn ;Iectlons’ 6-A and 8 of the U. P, Indystrial Disputeg Act(g) oy on
ct No. XXVIIT of 1947), for securing the public safety and cor . P.

and the maintenance of public order i
: . and supplies and i i
the life of the community, and for maintainIiJII:g employI::rrl‘tn-C © cssential to

And whereas such an order was issu i i
ed with notificat;

XXXVI-B—257 (LL)-1954, dated July 14, 1954, andca'g](:gn No. U-464(LLy,
subsequently amended and extended from time to time : s Order was
And whereas the U P Industri i ,

. P, al Disput
amen_dfad by the U. P. Industrial Disputes (Amfndfr?en?cg
Provisions) Act, 1956 (U. P. Act No. 1 of 1957) ; !

And whereas the said Order of July 1 ,

Notification No. 5901(ST)/XXXV1_A_I34 é»T)I954, was last extended ip

1957, under sub-section (1) of section 17 of th:%ssiD daltsgusiii gen;;er :7,
il iIsputes

(Amendment and Miscellaneous Provis;
on December 31, 1gs7 ; fovisions) Act, 1956 and is duye to expire

And whereas the State Government is

pose of removing certain difficultje
convenience and the maintenance

Was necessary tq

1947, has been
d Miscellaneqyg

of the opinion that for th

. 1e
s and fpr securing the public safety
of public order and supplies and services
unity and for maintaining employment, it

of July 14, 1 . t,
till February 925841 ;558 ;heremafter specified,

of the powers conferred by sub-section (x
utes (Amendment and Mis2

pur-

is necessary that the sajd order
should continue to be operative

that G.Q
1954, d 0.
as the disputes pending before Conciligast‘tona}‘;i(jtr{iglyorll4 o34 shall 50 far

» continue to be operative till February 28 1958, and d
, ) » under

section I9 of the U P Industrial Dispu A h

L e L 1sputes Act u di h
the notice of this Order shall be given b : Igu4‘tz"t0 'fnrt'ner hlreCtﬂ‘lt at
Gazette, Y P hcatlo m the 0 cial

Y 4
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U. P. Industrial Disptiteg Rules, 1957—Amendments.
Notification No. 7818(ST)[ XXXV I:A—-112(ST)-57 dated 315t December,
In exercise of thie powers conferred by section 23 of the U. P, Indus-
trial Disputes Act, 1947 (U. P. Act No. XXVIII of 1947), the Governor of

- Uttar Pradesh is pleased to make the following amendments in the U. P.

Industrial Disputes Rules, 1957, published with Government notification
No. 1465(ST)/XXXVI-A—102(ST)-57, dated May 20, 1957, to give effect to
the provisions of the Act:

e  AMENDMENTS. o
-, ... Subnules(4) and (5) of rule 5 shall be deleted. o
2. After rulé 5 the following shall be added as rules 5-A and 5-B:

“5-A.  Memogandum of settlementefore a Board.—(1) In any case
where a Board is successful in bringing about an amicable settlement bet-
ween the parties, it shall prepare a memorandum in Form I-A, stating the
terms of settlement arrived at, and the Chairman of the Board shall send
copies thereof to the Sachiv to' ‘Government, Uttar Pradesh, Labour (A)
Department, Lucknow, the Labour Commissioner and the parties concerned
within seven days (excluding holidays but pot annual vacation observed by
the courts subordinate to the High Court) of the ‘closesof the prceedings.

(2) Where no amicable settlement can be reached on any of the issues
the Chairman of the Board shall send to the Sachiv to Government, Uttar
Pradesh, Labour (A) Department, Lucknow and the Labour Commissioner,
a full report setting forth the steps takent by the Board for ascertaining the
facts and circumstances relating to the dispute and for bringing about an
amicable settlement thereof. ' '

(3) Thé feport under sub-rule (2) above shall be submitted by the
‘Chairman of - the Board within thirty days (excluding holidays but not
annual vacation observed by courts subordinate to the High Court) of the
date on which the reference was made to the Board : "

Provided that the State Government may extend the said period from
time to time.... .- e

(4) \TMgmorandum under sub-rule (1) or the report under sub-rule
(2) above be signed by the Chairman of the Board and such members
as may-be present ; '

* Provided that the memorandum urtder sub-rule (1) shall also be signed

~ by the parties to the dispute or'their authorised representatives: |

P,;;pnged further, that nothing in this rule shall be deemed to prevent

: any mg}nbgr %‘thR\Bx’Wd from submitting a dissenting report.

(5) The Conciliation Officer shall file all settlements arrived at before

. him either in the course of conciliation proceedings or otherwise in respect
- of disputes in the area within his jurisdiction in a register maintained for

;\fdor the purpose in Form II. . ,
L 816 e
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(6) The State Govern
of section 7, enforce

before a Board in the cou
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3. Inrules 10 anq 11, bet

Ween the letter and
Board ” gj

¢ words «“a’ ang «
all be Inserted, '

Labour

en, any re resentatj I\
men who are entitled tq ey ; ety

. 4N application before
mder any orders 1ssued by Governmgﬂ”.

5. After Form I, the following shall he add

ed ag Form I-A .
FORM I-A,
(Rule 5-A)

M EMorandym, of Settlemeny
Names and addresses of parties

Representing employer )
Representing workmen

..........
................................

...........
............
.........................................

...........................

SHORT Recitar OF CAsg,

Terms of Agreement,

Stgnature of parties

or theiy representatives.
Witnesses -
(Employers)
oy
(2) .........................................................
Witnesses -

( Workmen)
oy
N, L

Place ang date S

............................
N

Signatuye of Chairman,
Conciliation Boayd,

III
NOTIFICATIONS
1957-58]

. inued.
— in exemptions Continue
Em ! Insurance—~Certa : o
p;ioy; ':s :‘t;t; 140, dated New Delhi, 2nd January, 1958
Notification S.R.O. ,

. : Employees’
nferred by section 73-A of the reb
In exercise of the f;g:ger(z:%f 1048), the Central Goglirl;rzn;gt]a}:ﬁlar){
State Insurance Act, eriod of one year with eﬂec-t from tribution leviable
exempts$ for ?hf:ur;};;;lg nt of the employer’SfSpf(f)Z;;l ;}?Ie]rgn ten or more
1958 from said Act, every fac . ing the
uxgl?}er Chapter V-A ?(fvfgée 05:11(3” ere not employed at atr;y ;lrr{l; :ru :Lriugh
persons are not emlrl)thé b)" the principal employer dlrzc e):'sons. are or were
Precedin%.tv:: le",f,;fgyer ‘even though twenty or more p
an immedia :

working in the premises,

n centl’a ) ) 5
v()t"ﬂcation S.R.O. 14.(1, dated Netf" Delhi, 31 St Déwmbﬂ s 19 )7
.

. f the Industrial
by section 38 o the
. owers conferred reby makes
In exercise of the 0F1947)' the Central Gevern{nenzelslezceﬁtral) Rules,
Disputes Act, 1947 (rIr?endmentS in the Indu'strlal DlSP‘ilired by sub-section
following furthﬁiv?ng been previously published as req
, the same 4 .
ng)5<7)f the said section, namely :
( AMENDMENTS. - hall be inserted.
le To of the said rules, the following rule s
I.  After rule To i
. ; ty representing
namely :-— . it statements.—(1) The par! ice shall
submit sta : : lity service s
0 -A._I(’iaf:: e:n tjondustria] dispute in a Publ:;; t?l:r:o}':ice prescribed
workmen involved i f its demands along with a co}l)y oncerned. The state-
forward a statemen}f ’ Conciliation Officer (Central), ¢ thereof as there are
under rule 71 tot nelpanied by as many  spare copies
ment shall be acco . i non-
: ; . . te in a
opposite Part‘es't representing workmen mvowetd of its domands to the
(2) The party 11 forward a statement of be specified
Eonctiaon O (Cnia)cncne beore s i s ey e spcie
Conciliation ; iliation proceedings. ite parties.
. encing conc - of as there are opposite p
by him for comm many spare copies there ting the
i . ty representing
accompanied by as ds submitted by the par itted fo the
tement of deman hall be transmitte )
. (3) The sta or sub-rule (2) s d with his
workmen undel;f‘;lll'g;leﬂ(;) Conciliation Officer (Central) concerne
vern . . )
Central Go sub-section (4) of section 12 ting workmen, applies to
report und;r an employer, or a party rep'rezen tlrigl dispute to a Labour
(4) Where for reference of an in ustr] ccompanied
the Central Govermﬁgt)itonc;l Tribunal, such application S-}tlﬁnabse ?nany pspare
Court, Tribunz;I 0frthe demands or points in dispute, with a
nt o . . ies.
by a Statemef as there are opposite parties 1). (2) and (4) and every
copies thereo t referred to in sub-rules (1), any the said
(5) The Statemi‘retléld under the said sub-rules to accompany
f requ
copy thereo

{ India, 11-1-i8, Pt, II, Section 3, p. 101,
*(az, of ’
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statement shall be duly signed, on behalf of the party, by the person
making it.

10-B.—Proceedings before the Labour Court,
Tribunal.—(1) Where the Central Government refers
cation to a Labour Court, Tribunal or National Tribu
Labour Court, Tribunal or National Tribunal concerned and to the opposite
party concerned in the industrial dispute, a Copy of every such order of
reference together with a copy of the statement received by that Govern-
ment under sub-rule (3) or sub-rule (4) of rule I0A.

(2) Within two weeks of the receipt of the stalement referred to in
sub-rule (1), the opposite party shall file itg rejoinder with the Labour
Court, Tribunal or National Tribunal, as th

¢ case may be, and sjmyl-
taneously forward a copy thereof to the other party, Y e
Provided that such rejoinder shall relate

only 16 such of the issue
are included in the order for reference. s as

Provided further that where the Labour
Tribunal, as the case may be, considers it ne
time-limit for the filing of rejoinder by any p

- (3) The Labour Court, Tribunal or National Tribunal, as the case
may be, shall ordinarily fix the date for the first hearing of the dispute
within six weeks of the date on which it was

referred for adjudication :
Provided that the Labour Court, Tribunal or National Tribunal, as the
case may be, may, for reasons to be recorded in writing, fix a later ciate for
the first hearing of the dispute.

(4) The hearing shall ordinarily be continued fro
arguments shall follow immediately after the closing of

(5) The Labour Court, Tribunal or National Trib
be, shall not ordinarily grant an ad
at a time, nor more than three adj
one of the parties to the dispute.

Provided that the Labour Court, Tribunal or N ational Tribunal, as the
case may be, may, for reasons to be recorded in writing, grant an adjourn-
ment exceeding a week or more tha j

. rnments at the insta
any one of the parties to the dispute.” neeof

Tribunal or National
any case for adjudi-
nal, it shall send to the

Court. Tribunal or National

cessaty, it may, extend the
arty.

m day to day and
evidence.

unal, as the case may

journment for a period exceeding a week
ournments in all at the instance of any

2. In rule 13, for the words « The sittings of & Doard Court. L
Court, Tribunal or National Tribunal or of ap Arbitrat‘or ” tl;e :,2(;32

“ Subject to the provisions contained in rule 10-A and 10-B, the sitt;

=12, Sltt
a Board, Court, Labour Court, Tribunal or National Tribunal or lnogfS Of
Arbitrator ” shall be substituted. an

‘of documents, examination 0

. A 0 1eS.
applications for cop
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1957- |
Rules for the Maintenance of Records by lndustrial
’ Tribunal/Labour Courts
Notification No 9164/10104—C-Lab—57/70955 dated the 12th August, 1957
ot1 .

j tification No. 12968-LP-
‘Wi to Punjab Government no . : :
A rtiigri?lie 26th October, 1956, and in exerc_lsle %fl stlllleéegovxecrt ’
S b.section (1) of section 38 of the Industria 1 pd fes. Act,
conferte bny t- XIV of 1947), the Governor of Punjab is p e;se 1 to maxe
1947 (Centra rucles relating to the maintenance gf reco.rds by the '
E:IPG?t)ft?xlllaoﬁVli.ﬁg)our Court constituted under the said Act:— |
; trial Tribunal/Labour Court shall maintain the follow-
i he said Act—
i i t of cases falling under t .
- Tecords:; r(;iﬁ: Sheet in which shall be recorded, chronologically—
(I)( ) the date on which a dispute is received and registered ; and
a

ing i including production
oceeding in the case, mcl
O e e Subsequefn 2vli)trnesses (with names), hearmg gf arggments,
d orders passed and decisions given.

*

1. Every Indus

i romise, an
oo OfAterIr:Ze:cf iixor\;liich should be entered every paper brought upon
2 n . -

the reccfré, arranged according to date ’of filing. Lo ket on o sparat

ts admitted in evidence should be kep on a separate

Note— O . { its own. No document once admitte 1 be

e e o a In(’:ex n(zcil lthe period fixed for appeal by the Actthas eg)rltri% :

returmed b docamer tu after being admitted, is returned. to a par }; a ertii

and if any docurlllle];1 ’ke t in its place and an undfartaklng, in “:jn' fm%d faken

cate thereof StO% = fned that the original will be Produce 1da d wher
e téle %al;ltgtecf‘tr)lg& the return shall at the same time be made ag

required.

the document in the Index.

I OT I i i i t if

- ]Ile]lt added to the IeCOI‘d durlng the pen

the case. - f
(5) The award or decision O
(6) The orders and/or decisio
Tribunal (if ;I;Y)' documents mentioned in items ‘(3) to (6) above shall be
Note.—~T1he

d th age numbers entered against each item in the Index
n e P

3 d a .
paginated item (2) above. . ¢
mentioned in 1t€ . No. 1 appended to these rules in respec

Register 1n Form No.
) A case

Governrpent. ' :
of the referenc:: b'};ter of applications under sections 33 and 33-A of the
(8) A . egl

her applications gled before the Tribunal/Labour Court.
ct and other i
! (9) A Register in Form

the Tribunal/Labour Court.
n of the Appellate Tribunal/National

No. 3, appended to these rules in respect of

. 1428.
*Panjab Govt. Gaz., 23-8-57 Pt. 1, p. 14
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(10) A Register in Form No. 4 appended to these rules in respect of

all fees affixed to or paid in respect of documents filed before the Tribunal/
Labour Court.

2. The papers referred to in items (3) to (5) of rule 1, shall be
arranged in three files as follows:—

File A (lo be preserved permanently)

(i) the reference or application out of which the case arose ;
(ii) the Order Sheet;

(iii) written statements and affidavits filed by parties;
(iv) record of depositions of witnesses ;
(v) petitions to record compromise and orders passed on them

(vi) petitions under the Act, including petitions under sections 33
33-A; '

{vii) list of witnesses examined ;
(viii) awards ;

(ix) copies of orders and decisions, if any, of the Appellate Tribunal/
National Tribunal ;
(x) documents exhibited ;

{xi) index.

File B (to be preserved for six years from final order, original, appellate or
revisional)

(i) memoranda of appearance ;
(ii) applications for adjournments and orders thereon ;
(iii) delivery of interrogatories and copy applications.
File C (to be preserved for three years from final orders, oviginal, appellate
or revisional)

' (i) copies of notices served on parties by Tribunal/Labour Court
with acknowledgements, refusal, efc.

(ii) correspondence from and between parties and witnesses :
(iii) copies of intimation or notices given by one party to another;
(iv) documents not exhibited ;

(v) served or unserved summons with endorsements thereon.

(vi) all other papers not included in Files A and B.
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Sugar Industry declared Public Utility Service in U. P.

Notification No. 632 (ST)|XXXVI-A—32 (ST)-52, dated 9th August,
1957.%*

Whereas the Governor of Uttar Pradesh is satisfied that public interest
SO requires :

Now, therefore, in exercise of the powers conferred by clause (iv) of
sub-section (¢) of section 2 of the U. P. Industrial Disputes Act, 1947 (U.P.
Act No. XXVIII of 1947) and in continuation of Government notification
No. 630(ST)/XXXVI-A—32(ST)-52, dated fanuary 25 1957, the Governor
is pleased to declare the sugar industry and every undertaking connected
with the manufacture or distribution of sugar to be a public utility service
for the purposes of the said Act for a further period of six months with
effect from August 10, 1957.

The Governor is further pleased to direct with reference to section 19
of the U, P. Industrial Disputes Act, 1947, that a notice of this order shall
be given by publication in the official Gazette.

Kir Transport Services declared Public Utility Service.

(G. 0. Ms. No. 4088, Industries, Labour and Co-operation, 12th December,
1957.)%

Whereas the Air Transport Services in the State of Madras have been
declared to be a public utility service for the purposes of the Industrial
Disputes Act, 1947 (Central Act XIV of 1947), for a period of six months
up to and inclusive of the 2znd December, 1957, in Industries, Labour and
Co-operation Department Notification No. 451, dated the 1oth June 1935,
published at page 910 of Part 1 of the Fori St. George Gazetle, dated the
2znd June, 1955, read with notification S. R. O. No. A-382 of 1957 at page
1064 of the Fort St. George Gazette, dated the 19th June, 1957.

And whereas, the Governor of Madras is of opinion that public interest
requires that the said period should be extended for a further period of six
months ;

Now, therefore, in exercise of the powers conferred by section 2(n)(vi)
read with the proviso thereto of the said Act, the Governor of Madras
hereby directs that the period so specified be extended for a further period
of six months commencing on and from the 23rd December, 1957.

Minimum Wages Act—Exemptions.
(G. O. Ms. No. 3315, Industries, Labour and Co-operation, Ioth October
1957)f
In exercise of the powers conferred by section 26(2) of the Minimum
Wages Act, 1948, (Central Act XI of 1948), the Governor of Madras hereby
exempts the hospital and medical staff, domestic servants, nursery men,

*U. P. Gaz., 17-8-57, Pt. I, p. 851.
{Fort St. Geo. Gaz., 18-12-57, Pt. L., p-2224.
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watchmen, cattle-kee | |
. : -keepers, scavengers
ton S ger and sweepers em i
B 0 say, any estate which is maiﬁta' dployed o o planta.
g cinchona, rubber, tea or coftee fro ovisions e putbose o

and 14 of the said Act, for a period of one r;‘e;}rle provisions of sections 13

Employees’ State I
o nsurance—E ;
Not xemptions.
ification  No. 6839 (ST)/XXXI/]_A_418_57 dutes sI6 .
In exercise of th 1957.% , th December,
e powers conferred b i

State I Y y sectio
is pleasrtljluzr;f Act, 1948 (XXXVI of 1948), the Gnov?r of the Employees’
Uttar Pradect f:‘t:gt the. tf}allctones, engaged in Wool Prers);)ir Of. Uttar Pradesh

. , either with or without cott ; 78 In the State of
exclusion of other manufacturi On pressing and ginni

uring processes, fr gmning, to the

Act, except Chapter V-A thereof. sop o periodomfthe operation of the said
January 1, 1958, Ol one year, with effect from

Employees’ State Insuranc

' e—Contributi
Notification No. Ins. 1-2(1) outribution and Benefit Periods.

. -I/56dated New Delhi, the
It IY) Ix; :}):ercise of the powers conferred by sub o b e
5 of the Employees’ State Insurance (General) Regulrati
rations, 1950, I

hereby determine thatin e case of insured pers

! y th fi persons in the areas pecified

in the Schedule below who are allotted Sets, A, B os 1 peci
be » r

and benefit periods, the first contribution and first ben C of the contribution

-Tegulation (1) of Regu-

ar}d end as indicated in the following table ;— efit period shall begin
First ST ————
Set r—xrs contribution period First benefit period
Beginson  Eundso r;\ C Begi - v
.. midnightof night of !Eieg;l?gstftnof oy mid-
2 ight o
A 14-12-1 1058 1radesn ol
957 26-7-1958
B Aton 95 13-9-1958 -
c T 2931058 390038 aprhaess
957 31-5-1958 13-0-1958 28 2-1928
. ) T _ 9 9
(ii) In pursuance of the proviso to Section oo e

Insurance A of ,
of twelv: coc;'t rigii ((313]: of 19:18),(1the condition rggardiflze r];:urgﬁﬁ) yoos State
: . ayable durin bt . um numb
to sickness benefit durinp g a contribution pe . €T
: the correspondi 1on period of entit]
for the first contributi g the ponding benefit period i ement
o tion period v i period is hereb ;
the areas specified | P only in respect of the j y waived
in the Schedule b € 1nsured per; i
whom the first contributi e below who are persons in
tribution peri X allotted Set
ends on 29th March, 1958 period begins on 14th December 113922(1 fog
* ) 4 an

:P P. Gaz, 21-12-57, Pt. 1, p 1319
Gaz. of India, 21-12-57, Pt. IV, p. 231

1957-58] NOTIFICATIONS 119

Schedule—
1. The areas within :—
(i) the limits of the Patna Municipal Corporation ;
(i) the municipal limits and cantonment limits of Dinapore and
(iii) the revenue village of Phulwarisharif in Mauza Phulwari, Thana
Phulwari No. 35 in the District of Patna.
2. The areas within the municipal limits of Monghyr.
3. The areas within the municipal limits of Katihar in the District of
Purnea,
4. The areas within the municipal limits of Samastipur and the
Revenue Mauza of Muktapur in the Revenue Thana Warisnagar (Thana
No. 120) in the District of Darbhanga.

JERENSEE S g

Standing Orders for Sugar Industry in U.P. continued in force
I
Notification No. 6380(ST )| XXXV I-A—73(5T)-54 dated October 31, 1957*

Whereas in the opinion of the Governor of Uttar Pradesh, it is neces-
sary, so to do, for securing public convenience, for maintaining supplies and
services essential to the life of the commnnity and for maintaining employ-

. ment;

 Now, therefore, in exercise of the powers conferred by section 3 of the
U. P. Industrial Disputes Act, 1947 (U.P. Act No. XXVIII of 1947), and in
continuation of Government notification no. 6102(ST)(ii)/ XXX VI-A—73(ST)
-54, dated November I0, 1956, the Governor is pleased to order that Govern-
ment notification no. 6507(ST)/XXXVI-A—«73(ST)—54, dated November 12
1955, enforcing the Standing Orders, governing the conditions of employ-
ment of workmen in Vacuum-pan Sugar Factories of Uttar Pradesh shall
remain in force for a further period of one year with effect from November

12, 1957.
11

Notification No. 6381(ST)/ XXXV I-A—, (ST)-54 dated October 31, 1957*

Whereas in the opinion of the Governor of Uttar Pradesh, it is neces-
sary, so to do, for securing public convenience, for maintaining supplies
and services essential to the life of the community and for maintaining
employment.

Now, therefore, in exercice of the powers conferred by section 3 of the
U.P. Industrial Disputes Act, 1957 (U.P. Act no. XXVIII of 1947), the
Governor is pleased to order that Government notification no. 6102(ST)
KX XVI-A—73(5T)-54, dated November 10, 1956 prohibiting the retrench-
ment of permanent workmen of Vacuum-pan Sugar Factories in Uttar
Pradesh shall remain in force for a further period of one year with effect
from November I2, 1957. o

et

«(J.P. Gaz. 9-11-57, Pt I, p. 1458



120 INDIAN FACTORIES JOURNAL (STATUTES)
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ANDHRA PRADESH LABOUR ADYISORY BOARD RULES,
[G.O. Ms. No. 1075, Social Welfare and Labouy, 24th October, I957.]*
Whereas it is expedient to constitute a State Labour Advisory Board
consisting of representatives of Government,

employers and employees to
advise Government on matters pertaining to

: : ' the broad principles of labour
policy, industrial relations and labour legislation, the following rules are
hereby framed : : :

1. Short title and commencement.—T
Andhra Pradesh Labour Advisory Board R
from the date of their publication in the 4

hese rules may be called the
ules and shall come into force
ndhra Pradesh Gazelie,

2. Definitions.—In these rules, unless there is anything repugnant in
the subject or context,
(3) ‘Board’ means the State Labour Advisory Board constituted
under rule 3; -

(b) ‘Member’ means a member of the Board ;

(c) ‘Secretary’ means Secretary of the Board appointed under syb-
rule (3) of rule 3 ;

(d) Chairman’ means the ex officio Chairman of the Board,

3. Formation of Labour Advisory Board.—(1) The Government ghall,

by notification in the Andhra Pradesh Gazeite, constitute a Labour Advy;
Board with not more than 24 official and non-

: official members. As far as
possible representation of officials and non-officials shall be on an equal
basis. '

(2) The Labour Minister shall be the e officio Chairman of the
Board.

(3)" The Commissioner of Labour shall be the official member as well
as the Secretary of the Board. -

4. The term of office—The term of office
shall be for a period of one

on the expiry of that term,

of each non-official member
year but he shall be eligible for re-nomination

5. Nomination of non-official smembers.—The Government in the
Labour Department shall, in ¢o

: . ngyltation with the concerned organisations,
nominate representatives of employers and employees as non-official
members of the Board,

6. Cessation of Membership.—(1) It shall be the duty of each member,
unless prevented by a valid reason, to attend every meeting of the Board.
In the event of a member being unable to attend the meeting, he shall
inform the Secretary the reasons thereof or,

~ (2) if a non-official member absents himself for three consecutive
meetings of the Board, he shall cease to be a member of the Board,
7. Allowances of members—The Board will be a First Class Board and
;he m_en}lbers Ev;vﬂl ci)e eligible for travelling allowance at the rates prescribed
or similar Boards/Committees under the Andh i
Allowancs Rup o ra  Pradesh Travelling

*Andhra Pradesh Gaz., 14-11-57, Rules Suppl. to Pt. I, p. 158.
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; all be:
. —The functions of the Board sh
s of the Board.—The . of
8 Functugiisg Government in respect of the broadt pn:acslgizz o
li a)a:ginz; Jabour legislation, labour welfare and suggest m
policy reg e .
A : tion, .
merease ;n tp r(');illellcp1 them in the establishment of }1aémon18§ssu2(;1a;;?l2i
(b) to . loyees and to advise )
loyer and the employ to it;
betwect sﬁzctzgn:vigl labour as the Labour Department may refetrhev oy
matters C) to advise Government in respect of such matters as 3
c . . .
Board for consideration ; S mmen-
refer to(;};eto consider and express its opinion in respect of any reco

dath I p y u C [] bef re e recommen athl’lS or

' the report is submitted to the Labour Minister.

: ; ings.—(1) The
Session of the Board and Proceedings during the lmsesdttﬁfs.Ch(aIi)rman,
Boarc91'shall meet at least once in everylc fourax::gnt:l;oulﬁit eof wvork. directs
ing into consideration the nature < of the
agler ta;]s{;ni;gvided that there shall not be less than two sessi0
otherwise,

' Board during one year.

. 1a
pecial i:lsion or convene a special meeting of the Board o
s
by him. .. d at
ey be ﬁxelSIee{ings of the Board shall ordinarily b}:: _heldnat Hyderaba
an,
uch 1:&(3:33 date and time as may be fixed by t}}e Chairm of its meetings
e lUnless the Board decides otherwise at onet least one week'’s
o session or meeting, the Secretary shall gw?i or the meeting
rega.‘rdmg the date of the commencement of the sess;llo S oranda to the
nogce beéorteile notice together with the agenda and the me
an sen )
members : Chairman calls a special session or
. ; ses where the A .
PrOV!difi ;ha:)tf H}L}S:l eBczard, under sub-rule (2) it shall be sufficient if
special meetin

. . s in such manner as
tice of such session 01 meeting is given to members
noty

y i aving re to the special circumstances.
i sider fit having regard :
the Chairman may con

: ‘ —(1) The agenda of a
estions from members.—(I) e 2
10. Agen%a arg"ﬁl aﬂ"iﬁ fixed with the approval of the (,halrmarlx). e
et 0; :’I:ey :uggestions in respect of the agenda may be made by
(z) An .

members,

Suggestions regarding the agenda shall be forwarded to the
(3) Sug

. ) ;
mew i to the Chairman for his approval.
i ho shall submit them ; oval

Secretary at any .tl 1e at a time when there are only two week's or les; o Ze

Suggestions 1'e?elvafor the holding of the session ot the meeting may

wo weeks time

two weexs

1 the agenda of that session or meeting and may be reserved for
included in the the Board. . .
the next seeno” Oft'ons for the agenda shall be accompanied by brief
(4) Suggestt
memoranda.

The Chairman, notwithstand-
. ; in the agenda.-T(I) :

11. Inclu3¢l‘£7”',r‘l’£ d“i“:":;ese rules, may include at any time before the
. ing contal

ing anything ¢
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commencement of the session of the Board any subject which may require
urgent consideration by the Board.

(2) If any item is included in the
Secretary shall inform the members about it
randum on the subject so as to reach the me
the date on which the question is scheduled

agerda under sub-rule (1), the
and also forward a memo.-
mbers at least two days prior to
to be considered by the Board.
12. Despatch of necessary papers together with, notices,—
of any notice of such special session or meeting which is bej
giving two week’s prior notice, notices fo members for all ot
meetings shall be accompanied by such Papers relating to the subjects to be
considered by the sessions or meetings as the Chairman may consider neces-
sary for the information of the members, When documents or an

information is supplied to the members, suc ;

h documents or informatij
shall be kept confidential if request has been made to treat it as such., wHon

Save in respect
ng held without
her sessions o

13.  Regquest from members for the supply of any documents and ;
tion.—At the request of the me informa-

mbers the Chairman may permit them to see
any document or supply them with information relating to a subject referred
to the Board which would assist them in the formation and expression of
opinion on that matter,

14.  Quorum.—(1)
of a2 meeting or sessi
are present.

Subject to the provisions of sub-rule (2) the business
on shall not be continued unless 1/3 of the members

(2) When a special session or meetin
weeks’ prior notice no restriction as to quorum
all members have heen informed, i
suitable, at least twenty-four hours b

g 1s held without giving two
shall apply, provided that
n the manner that the Chairman deems
efore the holding of the meeting.

—(1) 1f at a meeting of the Board, any
€ subject of discussion and interpretation of
Sion is necessary on account of any discys-
¢ course of the meeting in respect of the

Chairman in the matt

procedure, the decision of the er shall be fina]

shall establish the final opinion of
expressed by the members and the

—It shall be th
the Secyetary of the Board i s of each meetisg dg;ytt?é
Y as to give a complete account of the discussions ang
of the common agreement arrived at on the matter under discussion apg

shall also indicate the reasons why an
. Yy member or grg
dissented from that common agreement, group of members
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1957-5 Al -
) — The Board may, having
) Sub-Committees.~—(I) , having
by Appomt";tleigadoﬁature of a particular matter Sfeii)ei :3e ;tn ;Xpert
P ini siders desirable
i Labour Minister conside ¢ an exper
me't}%Od or thf}:nf)};i being made by any e1gh‘; me;mbers of
EPI:(:? I:h(;rt‘; Sub-Committee of experts shall be form
lr - . . .
shall be referred to it forits opinion.
2) The Sub-Committee constlfcute'
not n(lo)re than ten members including its
(3) The Chairman and Secretary 0
appointed by the Minister for Labour.

documents to the members of the 'Sub-Ct(Z:;
of the Board shall select ‘the }[mporrmble
f the Sub-Committee to e
ive them to the members' of the pa
documenzs ﬁiféi‘reviews and express their opinion. .f/;ll ri};l g Sotc ments o
thern'dteod ;)}rlall be kept confidential by every member 1
provi . t
made t0 reat e o sl i h articular piece of documen
i hall decide whet era partu : ument
® T'h?ar(l: lzilgmr:rl\relr;ber of the Sub-Corpmxttee lftt}:a(:- applies for
:ﬁ:lzig:?sig:r: of the Chairman shall be final in the matter,

; 11 be
Sub-Commitiee—1t shall b
. ances of members'af by valid
20. lf)umfl ﬁ:ﬁé@? of the Sub-Committee upless prfve?}t;devg’nt o
the dutyto :tiznd every meeting of the S_ub-C.omm1t;c1e<?. fonr; the Secretary
reaso];ls, b(;ing anable to attend the meeting, he shall in
er
g;eglle Sub-Committee of the realsins t;‘:::f fC.lass Committee and the mem-
-Committee will be a I'1 tes prescribed
o Thfe S'llllbbeoglligible for travelling allowangle at t;l; é:sﬁ %avelling
pers t‘he'rleo \anrds/Committees under the Andhra
for similar

AllOW&nCIet R}lllal.fls.be the duty of every Sub-Committee to submit its report
(3) 1ts

i i Of the
BO dWi i e PeIl'Od leed by th.e C man t the tlme
tO tlle ar thlrl tll ! ]la]] a a

regard to the
d and that the matter

d under sub-rule (1) shall consist of
Chairman and Secretary.
f the Sub-Committee shall be

19. Supply of imj)ort:mt
mittee.—(x) The Chairman

igni lling allowance bill of

of countersigning the travellin, of

n ﬂiF e lt}rlr?er%‘:)rfgzsf)f the Board and the Su})-Cpmmltteeé tol}e t(}igm:lols_

t'he :1? r(;-foL:ll)?)ur shall be the Controlling A\;t?}?nt{elgnis;‘z:ipjg A
o bers o e

official membets et thandxillilr?i;?gntion) to the Legislative Assembly shall be

. t A : are
tge észltsjsllllitngi\ﬁha(zt(y in respect of the non-official members who
the

members of the Legislative Assembly.
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THE INDUSTRIAL FINANCE CORPORATION (AMENDMENT)

ACT,
(Act No. 43 oF 1957.) T, 1oa7.

[Received the assent of the President oy J0th

Novembey, 2957.%]
An Act further to amend the Indystriy] Finance

Be it enacted by Parliament in the Eighth
India as follows :—

1. Short title and commencement.—(1) This Act may be called the
Industrial Finance Corporation (Amendment) Act, 1657.

as the Central Government
appoint,

(2) It shall come into force on such date
may, by notification in the Official Gazette,

2. Amendment of scction 2.—In section 2 of
Corporation Act, 1948 (15 of 1948) (hereinafter refer
Act), in clause (¢)—

(1) after the words « in mining
shall be inserted : and

() the following Explanation shall b

“ Explanation.—The expression <
art or process for producing, preparing

any material to g manual, mechanical, ¢
operation ;’

the Industria] Finance
red to as the principal

the words « or i hotel industry »

¢ added at the end, na
processing of goods
or making an article
hemical, electrica] or a

mely :
includes any
by subjecting
ny other like

3. Amendment of section 17.-—In section 17 of the principal Act
after sub-section (5), the following sub-section shall be inserted, namely o
“(6) If, for any reason, a Director nominated under clauge (aa) or
clause (b) of section 10 is unable to attend any meeting of the Board, the
Central Government or the Reserve Bank, as the case may be, may depute
any other person to attend the said meeting and such berson shall, |
purposes of the said meeting, be deemed to be a Director nominated
clause (aa) or clause (b), as the case may be, of the said section.”
4. Amendment of section 2I.—In the proviso to sub-section (1) and
the proviso to sub-section (4) of section 21

' : of the principal Act, for the
words ‘“five times ” the words ‘ ten times ”’ shall be substituted.

3. Amendment of section 22.—In section 22 of the principal Act, for

the words « deposits from the public ”, the words « from any State Govern-

ment or local authority, or any person deposits” shal] be substituted.

ion 23 of the principal Act,__
, the following clange shall be

*Gaz. of India, Extry., 1-12-57, Pf. II, sec. I, p. 523.

[VoL X111
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i : ~ prescribed by regulations ',
7) in sub-section (2), after the words * pre gul
((i;)“n(;rssnless it is(guaranteed as to the repayment of principal ::n(;l
t;w Worment of interest by the Central Government, §tate (jlovernmen '
;cgeg?lled bank or a State co-operative bank ” shall be inserted,

7. Amendment of section 25.—In sub-section (2) of section 25 of the
incipal Act,— ‘ ' .
P for the words, figures and brackets ‘¢ the Indlan.COmpames A(;:F;
1913 (V(;I) of 1913)”, the words and figures “the Companies Act, 195
shall be substituted ; and . ‘ ‘ -
(3) after the words ~any instrument relating to the mdus}tlrlall;‘::/o(r)lr
ing i i suc
v “and nothing in the said Act or in any L
Feril \ ﬂelﬁt“i’grgs fa? as it mak%s, in relation to a director, any prc}>1v151orr; lf)(;;
;1}1156 gluor;lding of any share qualification, age limit, l‘eStI‘lCthnSfﬁOl’l ’ts hz 1rlluaL o
f directorships, retirement by rotation or removal from o fcih's Secti};ﬁ y
?o any Director appointed by the Corporation in pursuance of thi
shall be inserted.

8.  Amendment of section 27.—In section 27 of the principal Act,—

i) in sub-section (1), after the words Internati?{nal Bg:i(ncfigll‘
Reconst(ruction and Development”, the words or 1?r11)y .bilelrtegr. finz
Institution in India or in any foreign country sh'a e in ,b .

(ii) for sub-section (4), following sub-section shall be substituted,
namely :— ‘ . .

«(4) Any loss or profit accruing in connection with any tl_)orrolvg;rrlli
of foreign currency under sub-section (1) for the purpsosgr oiftsgzzgal;iént ns

ny industrial concern or concern ;
" ad‘;agfc E;Sn t%uitli’ations in the rates of exchange shall be rel;m,tfursed by,
itrm;:il;‘l to ch industrial concern or concerns, as the case may be.

: i the principal Act,—
¢ of section 28.—In section 28 of ' A

> 'A?ne:ggf::ctij;h (1), after the words ¢« default in repayment”, the.

d .,(Z))f ;I; loan or advance or any instalment thereof” shall be 1nserfe<1,

" 'ySUb'SeCtion (34), for the words « properly incurred by it ”,

the wo g;) 1?vhich in the opinion of the Corporation, have been properly
w r o , : '

in:urred by it shall be substituted ; and ) »

(#%) in sub-section (4), the words of the owner ” shall be omitted.

' g -secti f section 30 of

t of section 30.—For sub-section (13) 0 :
h lr?x'lci;ianﬁff e’ihe 'ffollowing sub-section shall be substituted namely :—
he «(13) The functions of a District Judge under this section shall be

cisable— ' ‘
exerci (@) in a presidency-town, by the High ‘C01'1rt, and )
(b) elsewhere, also by an Additional District Judge”.

. -secti ion 30A of the
¢ of section 30A.—In sub-section (1) of. section 30 3
i ciuail zé’t:”e:fﬁ,nrﬁ:hefwords « Directors of that industrial concern , the
rin , . .
?ollowlzng shall be inserted, namely :—

8—18
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“and nothing in the Companies Ac
B - the i Act, 1956 (1 o ;
law or mstrum.ent relating to the industrial Cojnacelgn irfl ;35f6), o L any such
relation to a.(hrecto'r, any provision for the holdine of an ar}as + makes, in
tion, age limit, restrictions on the numper of (1ichtorsh}i’pssmrL;‘ dualifica-
» Tetirement by

rotation or removal {rom office sha]] appl
. € to ; .
Corporation under this section.” PP 10 any Director appointed by the

12.  Amendmeni of sections 308 and 30F

& : , Of, — i

the principal Act, for the words, figures 3and In sections 3O.B and 30F of
Act, 1913 (VII of 1913) " wherever they occur ip
and figures « Companjes Act, 1956 ” shall be substitl

13.  Amendment of section 34.—1Ip ;
principal Act,— o Hn sub-section M

(i) fOI‘ the WOI‘dS figures and ])l‘ackets
’ o SeCtiOn ]44 (8]

Companies Act, 1913 (VI of 1 ”
[ Act, 913) ”, the word 1 ;
the Companies Act, 1036 " shall be substituteds' z?fi flgures section 226 of

(49) for the words « the othey ’
: ” N , the w .
auditors ” shall be substituted. he words

of section 34 of the

“the other auditor or

14.  Amendwmient of section 2=
4. : 35.—~In sub- i
the principal Act, for the words  three moths Se o
shall be substituted,

(3) of section
35 of
. the words « four montis ”

1S, Insertion of mew section
: ez : 384.-—Afte i
Act, the followmg section shall be inserted, nai;:f;l-()i

5 and “ giA_ NProtc:ctz'on of action taken by Directors 4
any Dire3cto{;f 0 Sult, prosecution or other legal proceeding shall lie goa;
section 25 or ar; industrial concern appointed by the Cormo t’le against
intonded 1o 1 section 30{\ for anything which is in Jdp ration under
0 be done by him ag such Director good faith dope or
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Employees’ State Insurance—-Exemptions.
Notificalion No. 10370/11216-C-Lab-57/87531, dated gthjryth October, 1957*
With reference to Punjab Government notification No. 13838-S-LP-
56/86669 dated the 27th November, 1956/4th December, 1056 and in exercise
of the powers conferred by section 87 of the Employees’ State Insurance
Act, 1948 (XXXIV of 1948), the Governor of Punjab is pleased to renew the
exemption from the operation of the said Act, except Chapter V-A thereof,

of every factory—
(a) which is situated in any area in which Chapters IV and V of the

said Act are in force; and

(b) which is exclusively engaged in one or more of the manufactur-
ing processes specified in column 1 of the Table annexed hereto or any
other manufacturing process which is incidental to or connected with any
of the aforesaid processes, or in any other manufacturing process carried on

.in a seasonal factory, of the nature referred to in clause (12) of section 2z of

the said Act,
for a further period of one year with effect from the 1st October, 1957,

subject to the conditions specified in the corresponding entry in column 2
of the said Table :

TABLE

Name of manufacturing process Conditions Limit

- I 2 3

1. Re-drying unmanufactured leaf tobacco ... Up to 3oth September, 1958

2. Rice milling D;tto

3. Cold storage D‘xtto

4. Salt mahufacture D¥tto

5. Cashew processing T Ditto

6. Oil mills ... Provided that the process of oil mulling

. is subsidiary to any other manufacturing

process which is seasonal and so long as

the number of employees engaged in oil
milling is less than fifty

7. lce manufacture ce e

Employees’ State Insurance —Exemptions.
Notification No. SIA. 1757-1 dated Bombay, 20th Scptember, 19357.7
In exercise of the powers conferred by section 8§ of the Employees’
State Insurance Act, 1948 (XXXIV of 1948), the Government of Bombay is

pleased to exempt for a further period of one year with effect from 1st
October, 1957, from the provisions of the said Act, except Chapter V-A

thereof :
* Punjab Govt. Gaz., 25-10-57, pt. I, p. 1750.
{Bom. Govt. Gaz., 3-10-57, pPt. IV-A, p. 1034.
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(a) any person employed directly by a principal employer or through
an immediate employer on loading or unloading outside the factory or on
loading or unloading of goods or material going out of or coming in at the
factory gates or sidings, provided that if such person is employed directly
- by the principal employer continuously (but for breaks due to weekly or

other holidays) for more than 15 days (including such holidays), the exemp-
tion will cease from 16th day of the employment by the same principal
employer;

(b) any person employed on work which is not ordinarily the work
of the factory but is of a casual nature, that is to say, work which is not
ordinarily carried on for more than 15 days in a calendar month and was
not carried on for more than 60 days in the preceding calendar year :

Provided that any employee who is generally employed on any work
other than that specified in (a) or (b) above shall continue to be covered
under the Act irrespective of his temporary employment on the said work ;

Provided further that, notwithstanding this exemption, any employee

so exempted, shall continue to be entitled to such benefits under the Act

to which he might have qualified on the basis of contributions paid before
the date from which he gets exempted.

C. P. and Berar Industrial Disputes Settlement Rules -
Amendments.

Notification No. C. P. A. 1357-1, dated September 27, 1957.*

In exercise of the powersconferred by scction 61 of the Central
Provinces and Berar Industrial Disputes Settlement Act, 1947 (Central
Provinces and Berar Act No. XXIII of 1947), and of all other powers
enabling it in this behalf, the Government of Bombay hereby amends the

Central Provinces and Berar Industrial Disputes Settlement Rules, 1949, as
follows, namely :(—-

In the said Rules,—

(1) for sub-rule (2) of rule 18, the following shall be substituted
namely :—

“(2) n an employer fails to pay the employee the compensation
awarded to him under sub-section (3), or his wages in accordance with sub-
section {3-A), of section 16, the amount shall be recovered from the
employer as arrears of land revenue;

(2) after rule 54-A, the following new rule shall be inserted, namely :

“ 54-3. Where an appeal or revision application is filed before the
State Industrial Court, the said Court, may, on an application of the party

filing such appeal or revision application and on sufficient cause being\

shown, stay the execution of the order against which the appeal or revision
application is filed.”

*Bombay Govt. Gaz.,, 3-10-57, Pt, IV-B, p. 1a3r.
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RALA FACTORIES (WELFARE OFFICERS) RULES, 1957.

THE KE JL&ELAD., dated 18ih December, 1957.%

Nmﬁwtwn. ° the powers conferred by sections 49, 50 and ItIZf (ﬁertz:;;
In X Ofs (Celzltral Act LXIII of 1048) the Government o

. : .viously published
Factories Act, 104 ) les the same having been previous

he following ru
hereby make t

ired by section 115 of the said Act, namely
as req

. . I «The
Short title and commencement.—(1) These rules may be callec
i

1’ Factories (Welfare Officers) Rules, 1957.
Kera(":) They shall come into force at once.

— less thé context otherwise requires—

Definitions. In these rules, un ntex f

> eﬁ:i“‘mmeans the Factories Act, 1943 (Central Act LXI o
(@) “AC |

ﬁ ier’ [ canings

04 The expressions «factory ' and ‘occupier have the meaning
by Th ' )

respeéti(vgly assigned to them 1n the Ac

T jer of every factory
Ifare Officers.——(1) The occupier O
nb(l:)rroc{f vv:/ocrlj;ers ojr?(ilinarily employed per day 1-5 I)thsrvei:a; . f:;/]ec:
dl‘;nwg thousand shall appoint one WelfaredOff:s:é :}I‘lousand > the
hundred 57 xers ordinarily employed per day excee t; v o
nnmbe o w?il;:litional Welfare Officer for every two thou
appoint & 0 f over five hundred :

J 3 reo . 'S
fraction the in factories where three hundred or more women worketr
in

: t inted a Women Wel-
pProvided tha there should be appointed a

R loyed per day

are ordinarily emP

2 y e]fare () fl ey, one (){
p ‘a (:tOI‘ W hele there are more tha.ll one VV i e
) In a (M ne

ioher scale of pay shall be designated as Chief Welfare
hlgthiarrs as Assistant W elfare Ofticers.

3. Nuw
where the nu

Officer and the ©

4 Quaﬁﬁcatiou ;
. S s nhe, . : . S
a Welfare Officer uanS degree of a University recognised by the State
S
(a) possesse

30 £ ; 4 in Social Science from any
Governmen :ned a degree oF diploma in 3
b) has obtaine

ed by the State Government in this behalf; and

\ person shall not be eligible for appointment as
o

instituti ognis by the majority
institution T€C Jedge of the language spoken by the majorits
lequate knowledg
(c) has ac

hich he is to be attached.
in the fa2 00 tl(;a‘:ehggicers in respect of whom all or any of the
ed that t.h © W? ave been relaxed under the provisions of the
quauﬁcatlonfs el Officers) Rules, 1953 0f ander the Welfare Of}i)cerrs’
tories (Wel agitions of Service) Rules 1952 Or who (yver;t 'L”;a
Recruitment and Cond 4 rules or who have _bekore 1st July, 19’51‘), obtain d
(overned by the afor'fagloci“ Science recognised by the former Travancore
- loma in SOCK

. 3 . b l

a degree OF dip m:t chall be deemed t0 possess the qualifications  prescribec
4 me

Cochin Gover?

by this rule. )
. *+Kerala Laz. 112757,

of workers

pe. 1, sec. IV, p 1
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8. Recruitment of Welfarc Officers.~(1) The post
' : ) . of
shall be advertised in any two prominent newspapgrs of tl?e ;/\t’;lial'e Offcer
(2) The selection shgll be made from among the Candidatés. Lyi
for the post by a Committee appointed by the occupier of the factoc:fzp e

(3) The appointment when made shall be notified b

o - th i
the Labour Comm15510ner giving full details of the quali‘;icatlif)noczuplerr to
previous experience and other relevant particulars of the ofﬁcej o b,
and the terms and conditions of his service. T appointed

6. Scale of pay, status and other conditions ;

. Y i Service .
Officers.—(1) The Scale of pay of a Welfare Office; s{ﬁgll \r;:)?c:),o‘f Welfare
Rs. 200-10-240-EB-15-300: - be less than

Provided that if a Welfare Officer in any fa i
ct - : .
scale_ of pay at the commencement of these 1‘2’1188 hzrzhlaslla}llreddy " a l}lgher
continue in that scale of pay: ave the option to

Provided further that in the case i

e of factories i
one thous_and or more workers in any day, the Welfg:dmg
given a higher scale of pay. ) ) ¢

rlly employin
fficer shall bg

(2) A Welfare Officer shall be given appropri
N ¢ riate s 5
to the status of the other executive heads olfpthg f::cior;tatuS
(3) The conditions of service of a Welfare Offi .
. : icer s} 5
those of ovther members of the staff of corresponding sl%alltztllls1 kf t;l;e f:::,rtne s
{(4) No penalty shall be imposed upon a Welfare Officer by the o
ment unless he has been first informed in writing of the grounﬁs o;nt]la.gi'
1ich

it is proposed to take action and has b
defending himsel. e afforded adequate opportunity of

corresponding

(5) If the management terminates i
5) ¢ ates the service of a Welf i
otherwise than under the terms of contract, the management sl ; I;He Offlger
report the reasons for the termination of se o Eabomhwith
missioner. ‘
(0) 1f the service of a Welf icer i

are Officer is t
upder tbe terms Qf contract, he shall have within :(f
tion a rlght- of' appeal to the Labour Commissioner w
final and binding upon the occupier.

minated otherwise thap
daysof such termina-
hose decision shall be

7. Dutics of Welfare Officers.——1 i
b f Al Mfficers.—~The duties ol 3 Wellare Officer shall
(i) to establish contacts and hold ¢ i
L - col S
taining harmonious relations between tlllseu“atlonS with
‘workers.

(i) to bring to the notice
of the factory man; van
L 2 lanageme 1
of workers, individuals as well as collective, with a voiewmttn th i ances
e securing their

expediti ‘es y .
peditious redress and to act as a Liaison Officer betw
and labour. veen the management

(iif) to study and understand the point of vi
, point of view -1
help the factory management to shape and formulat: loafbloali)rmgo;?c' Ord?r ﬁo
1es of the

factory and to inter ici
q pret these policies to ti kers i
can understand, P e workers i a language they

atio a view to main-
actory management and

tvice to the Labour Com.’ ‘submission of applica
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(iv) to watch industrial relations with a view to using his influence
in the event of a dispute arising between the factory management and
rkers and help to bring about a settlement by persuasive efforts ; and to

wo
orking of collective agreement and the enforcement of industrial

watch the w

awards.
(v) to advise on fulfilment by the concerned departments of the fac-

tory of obligations, statutory or otherwise, concerning the application of
provisions of the Factories Act, 1048 and the rules made thereunder, and
to establish laison with the Factory Inspector and the Medical Services
concerning medical examinations of employees, health records, supervision
of hazardous jobs, sick visiting and convalescence, accident prevention and
supervision of safety committees, systematic plant inspection, safety educa-
tion, investigation of accidents, maternity benefits and workmen’s
compensation.

(vi) to promote relations between the concerned departments of the
factory and workers which will bring about productive efficiency as well as
amelioration in the working conditions and to help workers to adjust and
adapt themselves to their working environments.

(vii) to encourage the formation of Works and Joint Production
Committees, Co-operative Societies and Safety-First and Welfare Committees,
and to supervise their work.

(viii) to encourage provision of amenities such as canteens, shelters
for rest, creches, adequate latrine facilities, drinking water, sickness and
benevolent scheme payments, pension funds, gratuity payments, granting
of loans and legal advice to workers. /

(ix) to help the factory management in regulating the grant of leave
with wages and explain to the workers the provisions relating to leave with

wages and other leave privileges and to guide the workers in the matter of
tion for grant of leave for regulating authorised

absence.
(x) to advise on provision of welfare facilities, such as housing

facilities, food stuffs, social and recreational facilities, sanitation, advice on
individual personal problems and education of children,

(xi) to advise the factory management on questions relating to
training of new starters, apprentices, workers on transfer and promotion,
instructors, and supervisors, supervision and control of notice-board and
information bulletins to further education of workers and to encourage
their attendance at Technical Institutes.
to suggest measures which will serve to raise the standard of

(xii)
d in general promote their well-being.

living of workers an
(xiii) to study absenteeism and labour turnover and the measures to

be adopted for their prevention.

8. Powers of exemption.—The State Government may by notification
in the Official Gazette exempt any factory or class or description of factories
from the operation of all or any of the provisions of these Rules subject to

such condition as may be specified.
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9.  Repeals. -Welfare Officers (Recruitment and Conditions of Service)
Rules, 1952, issued by the former Travancore-Cochin Government and the
Madras Tactories (Welfare Officers) Rules, 1953 in so far as they apply to
the territories referred to in S. 5(2) of the S. R. Act 1956 (Central Act 37 of
1956) are hereby repealed : ’ '

Provided that any order made or action taken under the Rules so
repealed shall be deemed to have been made or taken under the correspond-
ing provisions of these rules.

Employees’ State Insurance—Exemptions.
[

Notification No, 10487/11324-C-Lab-57/1297-RA, dated znd October, I957*

[n exercise of the powers conferred by section 88 of Emplo )
Tnsurance Act, 1948 (34 of 1048), the Governor of Punjab Fs i)lfee:seflta:g
exempt for a period of one year with effect from the 1st October, 1957, to
the 30th September, 1958, from the provisions of the said Ac,t exc
Chapter V-A thereof — et

(a) any person employed directly by a principal employer or through
an immediate employer on loading or unloading -outside the factory or g
loading or unloading of goods or material going out of or coming in at thn
factory gates or sidings, provided that if such person is employed directle
by the principal employer continuously (but for breaks due to weekl ’
other holidays) for more than 15 days (including such holidays), the exe}r’nor
tion will cease from the 16th day of the employment by the sa’me rinci b
employer; principal

{b) any person employed on work which is not ordinaril
of the factory but is of a casual nature, that is to say, work wlficlth?swgzl;
ordinarily carried on for more than 15 days in a calendar month and is not
carried on for more than 60 days in the preceding calendar year:

Provided that any employee who is generally employed
other than that specified in (a) or (b) abovge shall ycontilr)luz to Ogeanc}:)\x(r)tr:l({i
under the Act irrespective of his temporary employment in the said work

Provided further that, notwithstanding this exemption, any emplo e-
SO gxempted, shall continue to be entitled to such benefits under the 1f)\.cty te
which he might have qualified on the basis of contributions paid befo tho
date from which he gets exempted. e e

I
‘Notification No. 13092-5-Lab-57/107683, dated 12th December, 1957%

In exercise of the powers conferred by section 8~ ¢ :
State Insurance Act, 1948 (XXXIV of '19};8), the vaei;élreolfz?ﬁhqygef)
pleased t.o exempt all the factories in the State of Punjab excl oy
engaged in wool pressing either with or without cotton pressing and }lsn_'ely
from the operation of the said Act, except Chapter V-A thereof, fo S e
of one year with effect from the 1st January, 1958, » *O% @ period

*Punjab Court. Gaz., 18-10-57, Pt. I, p. 1724. +Ibid 27-12-57, p. 206
hd e 2/ P 0,
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indulged in activities prejudicial to the Company, and it is now
recognised that deliberate ‘slow-down’ tactics and an incitement to other
workmen to adopt such tactics both amount to misconduct. The lower
Tribunal was apparently satisfied that Chattoraj was guilty of such mis-
conduct ; yet it held that the charge-sheet on which Chattoraj was
suspended had not been proved. If the order of suspension was the only
subject of reference so far as Chattoraj was concerned, the Tribunal
could not order his re-instatement till the enquiry was completed. If, on
the contrary, the Tribunal proceeded on the footing that the Company
had decided to terminate the services of Chattoraj on the ground of his
prejudicial and subversive activities then on being satisfied that Chattoraj
was guilty of such activities the proper order would have been to give
the Company permission to dismiss Chattoraj. In either view, the order
of his re-instatement is unjustified.

Only a few words are necessary to dispose of Civil Appeal 337. The
Tribunal had considered the case of each workman under the four
categories mentioned previously and had refused re-instatement to those
against whom it found that the Company had good reasons for dismissal.
Mr. Acharya has not been able to satisfy us that the Tribunals below
committed any error with regard to the appellants of this appeal. He
has pressed the case of two persons Akka Hossain and D. P. Das. Against
Akka Hossain there was a charge for slow-down tactics; later he was
charged with assaulting the Company's driver. Though he was acquitted
in a criminal proceeding, the Tribunal found that the decision of the
Company to terminate his services was justified.

D. P. Das absented himself from duty from 5th July, 1953, and was
absenit without leave for more than 14 days. His case was fully con-
sidered by the Tribunal, which found that his services were rightly ter- .
minated under the Standing Orders of the Company.

The result of the foregoing discussion is this: Civil Appeal 44,
Civil Appeal 45 and Civil Appeal 337 are without merit and must be
dismissed. Civil Appeal 336 succeeds in part, and the decision of the
Tribunals below is set aside in respect of the following eight men only—
(1) Bamapada Mukherji, (2) Chandrasekhar Mukher;ji, (3) Niaz Hossain,
(4) Dhani Ram, (5) Chandrabhan Sing, (6) Raja Sing, (7) Jai Kishore Sing,
and (8) Himansu Chattoraj. In all other respects, the decision appealed
from will stand. In the peculiar circumstances of this case, the parties
will bear their own costs here.

B8
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Civil Appeal No. 142 of 1956.

H. N. Sanyal, J. B. Dadachaniji, S N. Andley and Rameshwar Nath
for the Appellants.
P. K. Chatterjee for the workmen.

JUDGMENT.

The Judgment of the Court was delivered by

BuaGwATl, J.—This appeal with special leave arises out of an appli-

cation made by the appellant to the Industrial Tribunal, Bihar, under
section 33 of the Industrial Disputes Act, 1947, (hereinafter referred to
as “the Act”), seeking permission to discharge the respondents from its
employ. '
The respondents were in the employ of the appellant and were
staying in a two storeyed house in the city of Patna which had been
rented by the appellant for housing its workmen. On 29th November,
1952, an occurrence took place in the said house wherein the respon-
dents were involved. Written reports of the said occurrence were sent
on 21st November, 1952, to the appellant’s Chief Engineer and the
respondents were placed under suspension the same day. An industrial
dispute was then pending between the parties, i.€., the appellant and its
workmen, before the Industrial Tribunal, Bihar, and the appellant there-
fore made an application to the said Tribunal under section 33 of the
Act for permission to dismiss the respondents on the ground of mis-
conduct as per clause 17(b)(viii) of the appellant’s Standing Orders.
On 27th November, 1952, the respondents also made an application
before the said Tribunal under section 33A of the Act inter alia on
the ground that their suspension by the appellant as aforesaid was a
breach of section 33 of the Act.

On 6th December, 1952, the appellant made an application before
the said Tribunal stating that on a reconsideration of the facts of the
case of the respondents the original prayer for permission to dismiss the
respondents was not being pressed, and for the ends of justice it would
be sufficient if the appellant was granted permission to discharge the
respondents under clause 14(a) of the Standing Orders instead of the
original prayer for dismissal under clause 17(b)(viii) thereof. This
application was resisted by the respondents. The Industrial Tribunal,
however, entertained the same and after hearing the parties duly
made its award on 14th May, 1953, dismissing the respondents’ applica-
tion under section 33A of the Act and granting the appellant permission
to discharge the respondents from its employ with effect from the date
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of the order on payment to the respondents of one month’s pay in lieu
of notice within 15 days therefrom.,

The respondents carried an appeal against the said order of the
Industrial Tribunal granting the appellant’s application under section 33
of the Act before the Labour Appellate Tribunal of India, Calcutta. A
preliminary objection was taken on behalf of the appellant before the

Labour Appellate Tribunal that no substantial question of law

was
involved, and, as such,

the appeal was not maintainable. The Labour
Appellate Tribunal was of the opinion that the appellant had alleged

misconduct against the respondents and could not be allowed to adopt
the expedient of terminating their services by giving notice for the

requisite period or payment of salary in liey of notice and that the
Industrial Tribunal, therefore, ought not to have entertained the appli-

cation for amendment of the prayer of the original application in which
the appellant wanted to dismiss the respondents for misconduct, This,
according to the Labour Appellate Tribunal, was a substantial question
of law and it, therefore, entertained the appeal. The Labour Appellate
Tribunal thereafter considered whether the appellant had made out a case
under clause 17(b)(viii) of the Standing Orders and came to the concly-
sion that the respondents had not been guilty of any misconduct within
the meaning of that clause and that therefore the order made by the

Industrial Tribunal granting permission to the appellant to terminate the
services of the respondents was liable to be set asi

as, after obtaining the permission from the In
lant bhad given notice of discharge to th
Appellate Tribunal expressed its inability to
substantial relief either in the shape of re-in

de. In so far, however,
dustrial Tribunal the appel-
e respondents, the Labour
give the respondents any
Statement or compensation.

The appellant has come up in appeal before us against this order of

the Labour Appellate Tribunal.
Shri H. N. Sanyal,
fore-front the contention t

e Tribunal under section 7 of the
Industrial Disputes (Appellate Tribunal) Act, 1950. He contended that
the said order was not a *decision” within the meaning of that expression
i . It was so, the appeal neither
involved any substantial question of law nor was it a decision in respect

) of that section, The

of the termination of the
services of the respondents Wwas punitive in character, that the discharge
of the respondents for which permission was sought by the appellant was
a punitive discharge, that such discharge was by reason of the alleged

4

,' -l s R J
F

alling within clause 17(b)(viii) of the

misconduct of the dr:p::‘il;‘:; cflauseg14(a) thereof and that th;' S:E;
Standing Orde}'s * ¢ law which arose in the appeal was ‘f"het' er the
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eanir.y " 'th:; o avyment of salary in lieu of notice apd thus..FeSOf tho -
requisite perio Or}? 3gtanding Orders instead of clausfe 17(b)(vii1) (I)1 :
to clause 14(e) of ¢ :swer made by Shri P. K. Chatter'J’ee was thz;tu ac\lm;i
same.  The Ot: efr' r?ition of the term ‘“retrenchment to EC }c: : o
rega?:d to the efl the Act the discharge of the reSPondents. y the 2the
section 2{00) Onted to retrenchment and retre'nChment being ?nzuztrial
lant really al_‘;?‘; in sub-section (1)(b) of section 7 of tl}:ed nright iy
Disputs Sp(e:p;eellate Tribunal) Act, 1950, the respondents had a
Disputes X
apPZal to the Labour Appellate Tnb;z:;l;te what was sought to be done

te is necessary‘htheirteﬁx);:;l:otaliap application before the IndusF}ralacl1
by the appellant WDen mber, 1952. This application has been descri ef
Tribunal on 6:1 eTlCaete Tri,bunal as an application for amendrlr;en;cC on
by the Labour e o n which had been filed by the appellan on
the original apliglgz for permission to dismiss the: respondents fromtld
2lst November,l ’17(b)(viii) of the Standing Orders: It must. be .no e %
employ as per clause 1o appellant purported to do by its appllcat}on o
however, that what t eW:s in effect, to substitute another application
6th December, 1.952,to dis‘charge the respondents from its PTmPIOY ‘undgr
asking for permlsSIE: nding Orders, thus abandoning the re'hef.whmh 1;
clause 14(a) of the athe original application. The application date
had prayed for ll’é 2 thus, in substance, a new application made by
6th December, 15 ,IWdustrial Tribunal, no doubt relying upon the fa;ts
the appellant ti:sh;hril‘:h were set out in the original application but
and circumstan

- lause 14(a) of the Standing Orders
respondent§ fr(.)m. s ;?glifoﬁfire;ploy ulider clause l7(b)(vii'i) thereof.
instead of dismissing tt was not competent to the Industrial Tribunal to
We do not see how 1 do so. If the appellant had been ac.tuated by any
allow the appellant to 2 to evade the consequences of its not having

n(iir WZ?ter submitting a charge-sheet to the respondents
held a proper epquity tood the criticism made by the Labour Appellate
one could have und;rs the same. The Industrial Tribunal, h9wever.
Tribunal in regar . toﬁn ding that the application for leave to discharge
expressly r;cordefcrlotmeits employ was bona fide and what the appellant
the respondents

oblique motives 2



398 FACTORIES JOURNAL REPORTS

did by making the application dated 6t

by an honest motive of exercising its right to
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respondents the penalty of dismissin

clause 17(b)(viii) thereof.
discharge simpliciter in exe
clause 14(a) of the Standing

arbitrary or capricious but was

to be considered by the Industrial Tribuna

step which it did the appell

nding Orders

bona fide.

practice or victimization. If the Industrial
conclusion adverse to the appellant on these.
jurisdiction to refuse the permission asked f

the Industrial Tribunal was

6th December, 1952, and the disch
permission of the Industrial Tr
exercise of the appellant’s rights,
stantial question of law could ari
against the decision of the Indust
Tribunal was clearly in error wh

In view of the above findin

The argument that the
patently it was a discharge s;
within the meaning of the defin
Act is equally untenable, for th

of opinion t
arge of the
ibunal was
no question

rial Tribuna

g, we do not
v the Indust

" within the meaning of that ter

(Appellate T
discharge of
mpliciter was,

ition contained in section 2(
e simple reason that the term

retrenchment” coyl

at the relev

y of the matt
ial Disputes (

[Vor. X111

h December, 1952, was actuated

discharge the respondents
instead of visiting upon the

g them from its employ under
The discharge of the respondents wag a

rcise of the rights of the employ
Orders and was not a punitive
under clause 17(b)(viii) thereof and if it was merel

. then, no objection could be taken to the same an
be well within its rights to do so, provided,

er under
discharge
y a discharge simpliciter,
d the appellant would
however, that it was not

The only question relevant

1 would be that in taking the
ant was not guilty of ap

y unfair laboyr
Tribunal did not come to a
counts, it would have pg
or by the appellant.

hat the application dated

respondents for which the
sought were in the honest
of law, much less a sub.

se in the appeal filed by the respondentsg

I and the Labour Appellate

en it entertained the appeal.

propose to deal with the
rial Tribunal under section

m in sec-
ribunal) Act, 1950

the respondents though
in substance, retrenchment

00} of the

d not apply to the tacts of
ant period the discharge

ers specified in sub-section
Appellate Tribunal) Act,

'ORKMEN 396
ENAKSHT MILLS, LTD. ¢. THEIR WOR
E MEE

F.J.R. SRE , ision of the
JR] ' also no appeal could lie fromlthe decision
1ew ibunal.
1950. .In th'abt Val to the Labour Appellate Tribu L s was taken by
Industrial Trlla unbserved that neither of these tw%i re the Industrial
It must be obse in the proceedings betore |
ther in the proc ther of them
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The Labour Appellate Tribunal constituted by the Industrial Dispytes
(Appellate Tribunal) Act, 1950, has jurisdiction to review its own orders
under the provisions of section 151, Order 41 and Order 47 of the Cim:l
Procedure Code, 1908 : MARTIN BURN LTD. ». R. N. BANERJEE [1951] 13

F.J.R. 330 followed.

In computing the available surplus of profits of aconcern for distribution

as bonus to the workmen, Held :

(i) That only normal depreciation and multiple-shift depreciation allow.
able under the Income-tax Act, 1922, should be allowed as a prior charge
and not the initial and additional depreciations: U. P. ELECTRIC SUPPLY
Co. Ltp. v. THEIR WORKMEN [1955] 9 F.J.R. 343 approved.

(1) That the employer cannot claim to deduct the additional income
tax that would become payable on the increased total income on account of th-
disallowance of the initial and additional depreciation. ;e

QUAERE : Whether, in computing such surplus of profits, exemptions
allowed under the Income-tax Act, 1922, on account of the previous  years’
losses should also be taken into consideration. "

Civil Appeals Nos. 217, 218 and 219 of 1956,

A. V. Viswanatha Sastri, (S. Subramanian with him), for th
appellants. ' the

M. S. K. Sastri for the workmen.

JUDGMENT.

The Judgment of the Court was delivered by

GAJENDRAGADKAR, J.-—These three appeals arise i
trial disputes Nos. 24 and 26 of 1951 bethzn the appzliltagis t:r?d 1131111?-
workmen. Dispute No. 24 of 1951 had arisen between the mana em .
and workers of the Sree Meenakshi Mills Ltd., Madurai, whereas i .
No. 26 of 1951 was between the management and workers of the I;D;te
kesar Alai, Manapparai. Both the disputes were in respect of b -
claimed by the workmen for the year 1950-51. The workmen ] o
bonus for the year 1950-51 on the allegation that the two mills coC al'med
ed one unit and had made profits during the relevant year gStltUt—
other hand, the appellants contended that the two mills were éw :11 the
ent units and the claims for bonus made by the workmen agaircx) t lf}fer-
should not be considered together. According to the appellant Sdt o
the relevant year there was a trading loss and, as such, no bs, e
pa'yable to the workers. The Industrial Tribunal rej,ected :ﬁlus Lo
raised by the appellants and held that the two mills formed parteofp 'l:;:
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same unit. It also came to the conclusion that for the year in question
there was a surplus of Rs. 2,87,676 against which the workmen'’s claim for
bonus was justified. That is why the Tribunal awarded three months’
bonus to the workmen.

Against this decision the appellants preferred two appeals Nos. 133
and 134 of 1952 to the Labour Appellate Tribunal of India at Madras.
In these appeals the appellants challenged the findings made by the
Tribunal against them and urged that bonus was not payable during the
relevant year. The workmen also preferred an appeal, No. 168 of 1952,
and in this appeal they claimed a larger bonus than what had been awarded
by the Tribunal below. The Appelate Tribunal confirmed the finding of
the Tribunal that the two mills formed part of the same unit. Accord-
ing to the Appellate Tribunal, the net surplus available for distribution
as bonus came to Rs. 2,57,496. The claim made by the appellants in res-
pect of various deductions was examined by the Appellate Tribunal and
deductions were substantially disallowed in respect of three items. In
respect of an amount of Rs. 8,43,927 claimed by the appellants as depre-
ciation on machinery and buildings the Appellate Tribunal concurred
with the Industrial Tribunal in holding that the claim only for a sum of
Rs. 4,00,000 was admissible ; in other words, a claim for deducting the
balance of Rs. 4,43,927 was disallowed. Itis this finding in particular
with which we are directly concerned in the present appeals. It may be
pointed out at-this stage that in determining the amount of net surplus
available for distribution as bonus, the Appellate Tribunal agreed with
the Industrial Tribunal that the provision for taxation made by the appel-
lants to& the extent of Rs. 1,75,000 was adequate. In the result, the
appeals preferred by the appellants as well as the respondents failed and
were dismissed by the Appellate Tribunal. Against the order dismissing
their appeals, the appellants have preferred to this Court by special
leave the present Civil Appeals Nos. 218 and 219 of 1956.

The appellants had also preferred an application for review before
the Labour Appellate Tribunal, Misc. Case No. III-C-387 of 1953
(Review) on the ground that the order passed by the Labour Appellate
Tribunal was patently erroneous inasmuch as there was a mistake appar-
ent on the face of the record which should be corrected under the Appel-
late Tribunal’s powers of review. The Appellate Tribunal held thatit had
no power of review and that, even if it had such a power, no case had
been made out for the exercise of such power because there was no
mistake apparent on the face of the record which could not have been
discovered when the order was made in the presence of the pagti
inst this decision, the appellants have preferred to this';ﬁé'ﬁ'r't,by

Agai
special leave the present Civil Appeal No. 217 of 1956.

R—53
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In Appeals Nos. 21
. 218 and
urged before us on behalf of tl

XLVII of the C e

the merits it Wazd;roof Civil Procedure. It has also b

make ot a cocs ¢ ng to have held that the 4 een argued that on
se for the exercise of the said juri g?ellants had failed to

1sdiction.

It may be relev
ant at this
the 2 X stage to set : .
of thpfnants during the relevant year as out the financial position of
, e Appellate Tribunal - summed up in the judgment
e . ) n
Aljjt Profit as per Ex. M. 1 -
the sum wrongly debited as cost of - Rs. 240,302

repairs etc.

(Rs. 2,57,793 minus Rs. 1,00,000)

Add bOnus for s
the ye Rs. 1’5

A debited to 1950-51, ar 1949.50 wrongly v 7,793

dd bonus paid to clerica Rs. 1,49,920

1 staff for 1950-51, Rs 37,896

A o
dd depreciation debited by the compan
Y: ... Rs.

Add isi
o 3rov1§1on for taxation : 8,43,927
onation to a College : Rs. 1,75,000
Rs. 40,000

Total ..« Rs. 16’44'83&‘“4

Thus th
€ gross total profit comes to Rs. 16,44,838

From this the followj
to be madee; Ollowmg deductions have

Depreciation allowed :

s s o T
o gy T 1800
Re’ZZZ sgzretsl)); re e Rs. 29450
o T e
minus Ry 4?80.%gg;tzatlon (Rs. 6,56,000 i - 223,946

: . 256,000

Rs. 1387342

—

TTre———

F.JR/] SREE MEENAKSHI MILLS, LTD. 9. THEIR WORKMEN 403

us available for distribution as bonus comes to
342=Rs. 2,57,496.”

e concerned only with the amount
of depreciation debited by the appellants, it would be useful to set out
the depreciation ‘analysis as explained by the representative of the
appellants in the Court of the Industrial Tribunal. The depreciation
analysis, according to this statement, is made thus as per the Income-tax

Thus the net surpl
Rs. 16,44,838 minus Rs. 13,87,

Since in the present appeals we ar

Act:
Normal. Extra. Initial.
« (245 days) Madurai. 3,17,331 38,465 2.87,250
(250 days) Usilampatti. 223206 Including extra. 16,077"
It would be noticed that the total of these amounts comes to Rs. 8,82,329.

the workmen's claim for bonus
settled. Bonus is not, as its

etymological meaning would suggest, a mere matter of bounty gratui-
¢ by the employer to his employees; nor is it a matter of
It has been held by this Court in Muir Mills Co. Ltd. v.
Kanpur, [1955] 7 F.J.R. 483, that “the term
h payment made in addition to wages. It

generally represents the cash incentive given conditionally on certain
standards of attendance and efficiency being attained.” This decision is
based on the view that both labour and capital contribute to the
earnings of the industrial concern and so it is but fair that labour should
derive some benefit if there is surplus available for that purpose. Even
so, the claim for bonus cannot be effectively made unless two conditions
jed; the wages paid to workmen fall short of what can be
bed as living wages; and the industry must be shown to
have made profits which are partly the result of the contribution made
in increasing production.

by the workmen
In determining the question as to whether the industry has made
if so, how much is the net surplus in a given year, provision

de in respect of prior charges. This principle has been
recognized by what is often described as the Full Bench Formula as laid
down in the matter of The Mill Owners Association, Bombay v. The
Rashtriva Mill Mazdoor Sangh, Bombay, [1950] 2 F.J.R. 107. According
to this formula, distributable surplus has to be ascertained after pro-
viding from the gross profits for (1) depreciation, (2) rehabilitation,
on the paid-up capital, (4) returnon the working capital
and (5) for an estimated amount in respect’

It is common ground before us that the’

The true nature and character of

against their employers is now well

tously mad
deferred wages.
Suti Mills Mazdoor Union,
‘bonus’ is applied to a cas

are satisf
properly descri

profit, and,
has first to be ma

(3) return at 6%
at a lesser but re
of the payment of incom

asonable rate,
e-tax.
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question as to whether the workmen’s claim for bonus is justified t
must be decided in the light of this Fuill Bench Formula ceonne

The appellants concede that .
whether they have made a trading
the Industrial Tribunal is not req
under the Income-tax Act. It
with this question there

in determining the question as to
pFoflt during the relevant year
uired to adopt the same basis as

. is, hc?;yever, urged that in dealing
Is no justification for p, ivi
e ot givi
to the relevant provisions of the Income-tax Y e

T ' Act in
depreciation. Section 10 of the Income- apect of

of allowances in respect of depreciation. Section 10(2)(vi) deals with

wances in respect of depreciation of buildings, machiners WXt1 o
furniture used for the purposes of the business, being the pro y;rtp anft l(:r
assessee, of a sum equivalent to such percentage on the originai)cosst’ toh .
9f to the assessee as may in any case or class of cases be prescribed er:
in any qther cases, to such percentage on the written-down valueeth anf
as may 1n any case or class of cases be prescribed. This allowanc 'ere?
respect of what is described as normal depreciation. Section 18 ;S 0
further provides for what is described as initial depreciation i AR
wbere the buildings have been newly erected or the machiner L e
being new, (not being machinery or plant entitled to the dz,,ve(;r plant
rebate under cl. (vi-b) ) has been installed after 3]st March ;gment
fur'ther sum (which shall however not be deductible in det Jini D
wrltten-Flown value for the purposes of this clause) in respecir:)r;nt]}llng the
of. erection or installation as prescribed by cls. (a), (b) and (¢) of ) 1)’ear
i\;xl.d;?en sleztion 19(2)(vi-a) provides for allowance of what 1s deZ;ri%(ez(;

1tional depreciation. This is i iati
ey o opreci maChi:;sr ;s ;\ r;s::tct of depreciation of buildings

. being new which has b
installed after 31st March, 1948, Section 10(2)(vi-b) also provic?Zs eff)I;

;‘ﬂlowance “in respect of machinery or plant being new, which h b
installed after the 31st day of March, 1954, and which ,is wh llas o
for the purposes of the business carried on by the assessee P
wa¥ of development rebate in respect of the year of 1 . Sllllm’by
equivalent to twenty-five per cent. of the actual cost of such mac .
or plant to the assessee: Provided that no allowance und ;aChmeIY
shgll be made unless the particulars prescribed for the urer o Cause
(vi) ha}ye been furnished by the assessee in respect of sschpoSe c')f Couse
Plant. The question which arises for decision is wheth m'aChmery 'Or
ing the question as to whether net surplus is availab] o termin:
by way of bonus or not, it is obli -
allow the whole of the de
of the Income-tax Act,

r distribution
gatory on the Industria] T ribunals to

preciation admissible under the said Provisj
' visions

tax Act provides for three kinds
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Before dealing with this question, it may be relevantto 'mention one
fact on which both the Tribunals below have p.laced emphasis D the pre-
sent case. It appears that, when the proceedings were pending before
the Industrial Tribunal, an application was made by the workme.n reque'st-
ing the Tribunal to direct the appellants to allo'w the V\{orkmen %nspect%on
of accounts. The Tribunal passed an order for inspection and inspection
was allowed. Thereupon, an application was made lon behalf of the
workmen on 28th February, 1952, for particulars relating tq tbe amount
of Rs. 8,44,000 claimed by the appellants by way of depreciation. The
appellants promised to supply the information on 8th March-,. 1952 ; but
ultimately, on behalf of the appellants, it was stated to the Tribunal th’at
the appellants were not able to give the details called for. The Industrial
Tribunal and the Appellate Tribunal have both adversely com@ented on
this conduct of the appellants and they were presu.mably disposed to
draw an adverse inference against the appellants in respecF of the
amount of depreciation in question. Mr. Viswanatha S.astn, for the
appellants, however, contended before us that though the Tribunals blelow
may have been justified in commenting on the .defé'xult of thg appel a.nts
to supply the particulars, that itself would not.justify a drastic reduction
in the amount of depreciation claimed by the appellan.ts. He fargues
that the balance-sheet of the appellants has been duly audited and it was
not reasonable for the Tribunals to have di_sallowed'sucl_) a large amount
as Rs. 4,43,927 under the claim of depreciation. It is fairly Conc?ded by
him that if the Tribunals below were'not bound'tf) grant clalfns. for
depreciation on what is described as initial and additional deprec1at}c>.ns,
then he could not challenge the propriety or corrgctnfass of the de'cxs1'on
of the Tribunals in disallowing the iFems appegrmg in the depreciation
account in respect of these depreciations. It isin the hght of these facts
that the question raised by the appellants must be considered.

This question has been decided by a Full Bench of the Labour Appel-
late Tribunal in U. P. Electric Supply C,O" Ltd., v. Their Workmen, E1955]
9 F.J.R. 343. It is true that the question of bonus had to be considered
in this case in the light of the provisions of the U.P. E?ectrlc'lty (Supply)
Act, 1948. Nevertheless, the Full Bench has dealrt with this m:&tter on

' I considerations and has set at rest the dl'verg.ence of v1ev§rs ex-
gene by different Benches of the Tribunal on this point. According to
préssed o 1 vthe initial depreciation and additional depreciation are in
chus deClzon’ mal additions to the income-tax depreciation and they are
a sense abnot et particular contingencies and for a limited period. It
designed to P ;t be fair to the workmen that these twodepreciations
would, therefor'z’rncharges before the available surplus is ascertained. It is
?‘rke II: tte:a: Sirlirrlnany cases, if these two depreciations are allowed as prior
ike '
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charges no surplus would be left even though workmen may have
laboured during the year to the best of their ability and the concern was
for all purposes prosperous. In other words, according to this decision,
considerations on which the grant of additional depreciation may be
justified under the Income-tax Act are different from considerations of
social justice and fair apportionment on which the original Full Bench
Formula in regard to the payment of the bonus to the w
That is why, in the result, this subsequent Full Bench held that only
normal depreciation including multiple shift depreciation, but not
initial or additional depreciation, should rank as prior charge in applying
the Full Bench Formula as to the payment of bonus. If it cannot be
disputed that in industrial adjudication it is not obligatory to adopt the
very same procedure as prescribed by the Income-tax Act for ascertain-
ing gross profits and then determining the amount of net surplus availa-
ble, it is not easy to accept the appellants’ argument that in respect of
depreciation alone Industrial Tribunals must necessarily and in every
case follow the relevant provisions of the Income-tax Act. If that be the
true position, then we see no reason why, in respect of one item of debit
only the technical provisions of the Income-tax Act must be followed in
industrial adjudications in respect of workmen’s claim for bonus. On the
whole, the reasons given by the Appellate Tribunal in the case of The
U.P. Electric Supply Co. Ltd., [1955] 9 F.J.R. 343, appear to us to be satis-
factory; and so we are not prepared to acce
that the Appellate Tribunal
allowing the appellant’s clai
In our opinion, therefore,
Appeals Nos. 218 and 219

orkmen is based,

pt the appellants’ argument
in the present case has erred in law in not
m for initial and additional depreciations.

the main point urged by the appellants in
of 1956 cannot succeed.

That takes us to the two other points raised by the appellants in
Appeal No. 217 of 1956. The first point which has been raised in this
appeal by the appellants is about the jurisdiction of the Appellate Tri.
bunal to review its own orders in appropriate cases under Order 47
of the Code of Civil Procedure. This Court has recently had occasion
to consider the question about the applicability of the Code of Civil

efore the Labour Appellate Tribunal

R. N Banerjee, [1957) 13 F.J.R. 330.
and section 10 of the Industria] Disputes (Appellate Tribu-

nal) Act, 1950, as well as the relevant rules and orders framed under the
Act were considered and it was held that the Code of Civil Procedure
applies to the proceedings betore the Appellate Tribunal with the result
that the Appellate Tribunal can exercise its powers under Order 41, rule
21, as well as under section 151 of the Code. It 1s true that in this case
there was no occasion to consider the applicability of the provisions of

in Mfs. Martin Burn Ltd. v,
Section 9(1)

. WORKMEN 407
TD. v. THEIK WORKME?
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s not make any difference. If the Code
Orde'r '47 of tl;e CO:;;}‘;:;:’: ttlcml«ca) eproceedings before the Labour A]lapetl;
o C1V1¥ o ‘ur'e clear that the provisions of Order 47 would apply o
e Tnbum],’ e s much as section 151 of the Code or the proxf'{)sm 1
ttfleg: groczf;dln\%\s/eamust accordingly hold that the Appellate Tribuna
of Order 41.

i it had no jurisdiction to
oming to the conclusion that it ha j |

errP:d in' ol fn Zrder under the provisions of Order 47 of the Code.
reVIeX " O‘}?:ve already pointed out, the Appeliate TFibunal ’ h;gsmis:
s we s o sview its decision or ju t

held that even if it '};aic::lllrcisi:ttlg?;:\? trg: 1;fppellants' request because‘lt'
in the present }Clasenl that the order or decision suffered from any mls(i
had not .been s IZW ot have been known when the order was pronounce
take which cou tl?e resence of both the parties in the presen? pr.ocveei;
::1n Openlv;ou\rftisl;anatga Sastri. for the appellants, argues fthiFst}:rsg\l;l;Znt

ings. Mr.  In support of hi .
T arlliil?:\ljt:; (r;\;e;stetintion to the fact that, thnbthrex
the learned Coucrll'se before the Appellate Tribunal, a s"catement hah dei
P e lﬁg té showing that the provision for mc:orge-tax ‘ba ;)
filed b.y the- e anf the findings recorded by the Industrial Tri unaf.
be rev1§ed o V;fw f tement, no surplus was availabl.e for paymznzllg
According to £ 7 en on :che assumption that the flndlngs recqr ed by
bonus to workmen eve The appellants pointed out in this state-
the Tribunal were correct. 4 43.927 was disallowed by way of depr‘e )

- 24ion that would necessarily add to the amount of gross ‘})Jmﬁtriagfti:j
clation tha” % ovision for income-tax would have to be prop 000
consequence the prThe appellants’ case was that instead of Rs. 1,75',"
mately increased llowed by the Industrial Tribunal by way of provﬁgér;
which had been allo 1d be necessary to allow an amount of.Rs. 4,75,
for income-tak, {7 Ho% ellants’ grievance is that though t'hls statement
in tha; get}:aflf. ;ﬁe;ﬁgeuate Tribunal the Appellate Tribunal has not
was filed before .

considered it at allil d. it appears from the judgment of the Appe'llaFe

On the Othl?'r ?Jriln'; was not raised by the appel}ants before it in
Tribunal that £As Ipilo grievance was made and no higher amoun.t was
their arguments. te roserved for taxation. The Appe.llate 'Trlbu‘nal
claimed by themdtoh t the point raised by the appellants in their review
has also ol?serve }: :, that any new and important matter had been
petition did not 1: Ofter the exercise of due diligence, .would not have
discovgred i b aLthe parties at the time of the hearing of the aF_’peaI.
been discovered fl te Tribunal also held that there was no mistake
Besides. the ASlrl)ee ?ace of the record. Technically there may be some
apparent on

f . the observations made by the Appellate Tribunal; but we
orce in th

ment that if an amount of Rs.
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cannot overlook the fact that a written statement had been filed bef
. e
tche Appellate Tribunal expressly and specifically raising this point eTC're
is why we propose to deal with the merits of the argument pand  Lhat
not to

reject it on the ground that this argum
ent had not
proper stage. been urged at the

On the merits, the argument is that, i

Rs. 8,43,927 debited by the appellants, ii Oéletpiicti};iiotoml Ao o
Rs. 4,43,927 is disallowed, that must inevitably add to t}?, o ‘1m°‘mt o
of gross profits and if the total amount of gross rof’te t(')ta' ronad
logically provision for a higher amount of income-iax] o pereased,
Thus p'resented the argument is simple and at first blushmust be made.
attractive; but the difficulty in accepting the argument 'apgeal's o b
amount of gross profits determined by Industrial Triby 11S t " ihe toral
ceedings is not and cannot necessarily be the taxable s o tbese e
empl‘oyerl. We have already observed that in dete | g'ro'ss Profits of the
profits of the employer in such disputes, the met}:n;mn
I?)dustrial Tribunals does not conform to all the r o

sions of the Income-tax Act, and so it would be f'cjlqm're
the gross profits determined by the Industrial Tribsrlel

to be gross profits tha
t would be necessarily t
tax Act. Besides, Y taxable un

g the trading
adopted by the
ments and provi-
us to assume that
should be taken

: der the In
come-
it would be relevant to remember that the proviITle
sion

for taxation in question has been made
presumgbly it is based on the appellant’ls)};rtlfieci?)iiieg:ms themselves and
approxu‘nately they will have to pay by way of in as to how much
zrc;m this cpnsideration, there can be no doubt thact0 ?;ee_;z;x- 1
et exemption - ‘ pe
ot initiaf andfr:cillitt?snz?y?ent of Income-tax in respect of the amounts
accounts. That s & siebe 1e.precmt:lon also as shown in their books of
by the relevant provisii which ’has been conferred on the appellants
benefir which thy o ns of section 10 of the Income-tax Act: and
! 'ppellants are entitled to get under th - 'Fhe
cannot be ignored in deciding whether or not o fhe said section

the provisi
of Rs. 1,75,000 for taxation purposes is adequ e provision of the sum

ate or n : Lo
not open to the appellants to contend that thoughOtf. We think it is
or

cove.red by the normal and additional de
required to pay income-tax,
vide for the payment of inc

But, apart
lants would

: the amounts
preciations they wo

uld not
nevertheless they should be allowed to prt;e

Ome-tax in res
on th . pect of these i
e ground that they are disallowed by the Industrita\;vo Flitf"lins merely
ribunal and

have t
bunal.hu; ;;id:életzathe total of gr'oss. profits as determined by the Tri
must necessarily Ct . Fyd Ord (?therW1§e of the provision for income o
under the said Ac]tu tglie mhthe 'hng of the Income-tax Act sinc -'ta'x
determined.  Besiden 1 3: the liability to pay tax would ulti e it is
. e appellants’ argument is acCeptec’l"a:e;y be
nd an
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amount notionally payable by way of income-tax in respect of dis-
allowed items of depreciation is added to the estimated amount of
income-tax provided by the appellants, the very object of disallowing
the two items of depreciation would be substantially defeated. On the
other hand, the rejection of the appellants’ argument would not mean
any hardship because the additional amount sought to be added by them
in the provision for income-tax would definitely not have to be paid by
them. We are, therefore, satisfied that the grievance made by the
appellants against the order passed by the Appellate Tribunal on the
ground that it suffers from a mistake apparent on the face of the record
is not well-founded.

It would now be necessary to refer briefly to the decisions of Indus-
trial Courts to which our attention has been drawn by the learned
counsel for the appellants. In Model Mills, etc. Textile Mills, Nagpur V.
Rashtriya Mill Mazdoor Sangh, {1955] 8 F.J.R. 356, the implications of
the Full Bench Formula for ascertainment of bonus have been explained.
It is observed that * the formula did not purport to direct what a
concern should do or should not do with its own moneys. In evolving
the formula the rights and liabilities of the parties inter se in notional
satisfaction of their legitimate claims as two co-operating units in the
venture were tried to be equated. Opinions might differ as to the
weightage to be attached to the various components constituting the
formula. But the formula has to be taken as a whole in order that an
equitable balance between the rights of capital and labour might be

achieved for the ascertainment of bonus.”
It may incidentally be pointed out that this decision recognizes that

incomestax calculated on the trading profits for the year must be
deducted as a prior charge from the profits even though exemption
under the Income-tax Act is granted for the year in question taking into
consideration the past year's losses. The same view has been expressed
by the Appellate Tribunal in Mahalaxmi Woollen Mills Ltd. v. Their
Workmen, [1956] 1 L.L.J. 305. In this case, it has been held that “even
if a concern is allowed exemption from the levy of income-tax because
of prior losses or unabsorbed depreciation, etc., that by itself is no ground
for preventing the concern from claiming the amount of income-tax it
would have been liable to pay if the profits made in the relevant- year
alone had been taken into account. Hence, in calculating the amount
of available surplus, the amount of income-tax payable for that trading
year is to be deducted irrespective of the fact whether the company in
fact pays tax for the year or not”. Similarly in Bennett Coleman & Company,
Ltd. v. Their Workmen, [1955] 8 F.JR. 555, the Labour Appellate

R
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Tribunal has held that “unabsorbed depreciation and loss incurred
during prior years are allowed under section 24(2) of the Income-tax Act
to be adjusted against the profits of a future year. Where the company
claims either to adjust this amount against gross profits or to deduct
such amount of income-tax as would be payable on the profits if the
said two items are not to be adjusted, labour cannot be permitted to
refuse relief resting on unabsorbed loss and depreciation and at the same
time try to get benefit for itself by refusing provision for tax resting on
those very items which are permitted to be adjusted by the income-tax
authorities which will result in reduced income-tax or no tax at all.” It
would thus appear from the decisions cited before us that Industrial
Tribunals have consistently taken the view that income-tax calculated
on the trading profits for the relevant year must be deducted as a prior
charge from the gross profits even though the employer may be entitled
to claim exemption under the Income-tax Act in view of the fact that
he had suffered losses during the previous year. Prima facie it may be
said that, if the essential basis for deciding the workmen's claim for
bonus in a given year is the existence of the net surplus available for that
year, it may not be permissible to question the propriety for the provi-
sion for income-tax made by the employer solely on the ground that

in view of his previous year's losses he may not be called upon to
pay income-tax during the year in question.

After all, in this
connection the calculations are made

by reference to the finan-
cial position of the employer during the particular year only and

in these calculations considerations relevant under the Income-tax
Act in regard to the financial losses of the employer in the
previous year would not be allowed to enter. However, in the present
appeals we are not called upon to consider the correctness of the view
taken by the Appellate Tribunal in these cases and so we need not
pursue the matter any further,

Mr. Viswanatha Sastri has strongly relied on two labour decisions
reported in B. E. S. T. Workerss Union v. Bombay Suburban Electric
Supply Ltd., [1957] 2 L.L.J. 112 and Greaves Cotton and Crompton
Parkinson Ltd. v. Its Workmen, [1956] 1 L.1..]. 486. These two decisions
no doubt support the appellants’ arguments before us, but, for the reasons

which we have already given, we must hold that these decisions are not
sound or correct.

The last case to which our attention has been drawn by Mr,
Viswanatha Sastri is the decision of the Labour Appellate Tribunal in
Bengal Chemical & Pharmaceutical Works, Ltd. v. Their Workmen, [1954-55)
6 F.J.R. 590. This case decides that “in providing for income-tax the
tax payable by the concern on its income earned in the year for which

MILLS 41T
J.R]  STATE OF UTTAR PRADESH 7. SWADESHI COTTON
rtained. The amount of income-tax

i imed must be asce ' : omer e
bonusll ; d;;mdjring the year (which 1s the tax of the incom
actually pa

. » is case, the

ar) should not be taken into account. ;n. thlihe o
e : in

) has observed that wfor the purpose of ascertaln g stion, the

Tribunal 568 2 able by the employer for the year in que '

. i i i loss account
tax which ':arsirng on the expenditure side of the prof1; ;.ndcase pecouns
. M 1" S
flfg ulrlei apzr have to be marshalled and examined. i
of that ye

L]
much p the po'nt with which we are concemed.
. " : 1 n 61 erits and must be d'sm'ssed
help 1n deciding . -
In the result, the appeals fail 0 the merit : 1
with costs There will, however, be one set of costs In a these
1 .

previous ¥

appeals.
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{IN THE SUPREME CourT OF INDIA.]
STATE OF UTTAR PRADESH

.
WADESHI COTTON MILLS CO., LTD. AND ANOTHER.
; fer Imam and P. B. Gajendragadkar, JJ.

N. H. Bhagwati, Ja
November 20, 1957.

. s 3 AND 6-
U. P. INDUSTRIAL DisPUTES ACT, 1947 SECTIONS 3

—_ GpECIFICATION OF TIME FOR SUB-

REFERENCE OF INDUSTRIA;;)(ISS’P‘;?:IoiPESPECIFIED BY GOVERNMENT
MISSION OF AWARD’M;IENDMENT oF GOVERNMENT ORDER TO 180 DAYS
ORDER‘SUs;}:g;f:;:; AENHANCES PERIOD IN CASES OF REFERENCES
—EFFECT—
ALREADY MAD: ISPUTES (AMENDMENT) ORDINANCE, 153

U. P IbiDUCSTTIROI;‘; (B AND (3)—OBJECT OF— VALIDITY 01:‘ A\CNTASI?Z
SECTION 3, SUB™SE PERIOD— DISTINCTION BETWEEN SUB'SE
MADE AF(TI;:R ;:; ig;iz OF PROCEEDINGS ON DATE OF COMMENCEMENT
(2) AND (3)—
oF ORDINANCE- : : 1947, requires that an award shc.ndd

The U.P. Ind?tzitf?;‘;p;ii‘ziﬁz within a specified time, wi.n'.ch tn;ze,
be submitted by an ™ sal order, would be determined by the provisions of @
in the absence of cz Srﬁfe ome Government. Where the order of refferen;;
general order ma‘j; yte referred is o be adjudicated in accordance with th
states that the 15?“ Government Order then it must be deemed that. t ;
provisions of @ Ceftalf; iod the time within which the award has to be 5ubmztt(;w
Government has Sp.ecii:e Government Order. A subseque",t qmendment (.)f ’
at the time stated zg " wment Order whereby the period is increased will not
provisionhem ilz d :lzeady specified in the order of reference. Where the
affect the Pe
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period specified in the Government Order was 40 days at the time of refer-
ence, it should be deemed that the period for submission of the award stated

in the order of reference is 40 days, and a subsequent amendment of the
Government Order increasing the period to 180 days will not materially affect
the position and the award will have to be submitted within the period of 40
days.

The main purpose of the Uttar Pradesh

. ment) Ordinance, 1953, was to validate orders
which an award had to be submitted as well as
award being questioned merely on the groun
beyond the specified time or an enlar
of extension of time,

Industrial Disputes (Amend-
of extension of time within
to. prevent the validity of the
d that it had been submitted
gement thereof. Apart from the question

the Ordinance, in section 3, purported to deal also with
three situations so far as the submission of an award was concerned. The

cases where the award was submitted before the commencement of the Ordi-
nance and against which no proceedings were pending before any Court or
Tribunal at the commencement of the Ordinance, and cases where the award
was submitted after the commencement of the Ordinance were dealt with in
section 3(2) of the Ordinance. The third case where an award was submitted

before the commencement of the Ordinance against which proceedings were
vending before a Court or Tribunal before the Ordinance came into force was
dealt with by section 3(3).

Where an appeal from an award had been filed
in the Labour Appellate Tribunal before the commencement of the Ordinance,
section 3(3) would apply and if the award had been made after the last date
of enlargement of time under section 6-4, the award would be invalid. [ f

the appeal had been filed after the commencement of the Ordinance, the award
would be valid under section 3(2)

even though it had been made long after the
specified date.

Civil Appeals Nos. 14 and 15 of 1955,

S. S. Dhawan, (G. C. Mathur and C. P. Lal with him) for the State..

H.N.Sanyal and N. C. Chatterjee for the respondents.

JUDGMENT.

The Judgment of the Court was delivered by
Imam, J.
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“Removal of doub
hereby declared that :—

(1) any order of enlargement refe

declaring
direction

Date o B
which - T

Appeal No. Date of 40 dayg

r i D i
reference, available for enlaragt:fes:rl?fd aoj Date of sub. Date of
) y.

the initia] mission
- £ :
ubmiss; th ° filing
: of the a";:x;d € award. of the
I’W expired, appeal,
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IL-18y/53 2350003 3-4°1053 N .
I-321(53 8,053 18-I-1953 Nt 6-4-1953 —
I[-323/53  “g.,. 18-1-1953 : 26-6-1 -5-1953
Ul209/53 15qa903 2931953 N 134105 g li933
. 33 5-3-1953 ,3.3‘_;953 22-6-1953 23-2:322
T-198/53 19-8-1952 10-10-1952 (upto .31:3'19‘5‘5) 41953 8-5-1953
(i 4-11-1952
(upto ; 17-4-1953  13.
5-53

(upto 11-1171957)
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{upto 31-1-1953
V) 11-2-1955
—— {upto 10-3-1953)
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The Labour Appellate Tribunal found that the award in appeal No. III.
198 of 1953 was made not only on the expiry of the period of enlargement
but also longer after the expiry of 180 days from the date of reference. In
the case of the other appeals the awards were made on the expiry of 40
days but within 180 days of the reference. Appeals Nos. III-321 and
323 of 1953 were filed after the commencement of the Ordinance and
the others before its commencement.

In the case of the Swadeshi Cotton Mills Co., Ltd. (Civil Appeal
No. 14 of 1955), the Governor, by an order dated 19th August, 1952,
referred the dispute between the said Mills and its workmen to the
Additional Regional Conciliation Officer, Kanpur, for adjuication, on the
issue stated therein, in accordance with the provisions of Order No. 615,
In the case of Kamlapat Motilal Sugar Mills (Civil Appeal No. 15 of
1955), the Governor by his order dated 28th January, 1953, referred the
dispute between the said Mills and its workmen, on the issue mentioned
therein, to the Regional Conciliation Officer, Lucknow, for adjudication
in accordance with the provisions of Order No. 615. In both these
orders of reference no date was specified within which the Regional
Conciliation Officers of Kanpur and Lucknow were to submit their
awards. All that was stated in these orders was that they shall adjudicate
the dispute in accordance with the provisions of Order No. 615. It is
only by reference to clause 16 of Order No. 615 that it is possible to say
that the decisions of these Conciliation Officers were to be pronounced
within the time specified in the orders of reference and that would be
40 days from the date of reference. In the case of the Swadeshi Cotton
Mills, there were several periods of enlargement of time but in the case
of the Kamlapat Motilal Sugar Mills there was no enlargement of time
as will appear from the above-mentioned chart.

Under section 3 of the Act the State Government, for the purposes
mentioned therein, could, by general or special order, make provisions
for appointing Industrial Courts and for referring any industrial dispute
for conciliation or adjudication in the manner provided in the order.
Order No. 615 was a general order made by virtue of these provisions.
Clause 10 of that Order authorised the State Government to refer any
dispute to the Industrial Tribunal or if the State Government, conside-
ring the nature of the dispute or the convenience of the party, so decided
to any other person specified in that behalf for adjudication. Clause 16
specified the time within which the decision of the Tribunal or the
Adjudicator had to be pronounced, provided the State Government could
extend the period from time to time. Section 6 (1) ot the Act specifically
stated that when an authority to which an industrial dispute had been
referred for award or adjudication had completed its enquiry, it should,
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the case of Strawboard
on, (19521 4 F.

the awards, having been szb}}n1ff 6d
eferem.:e, would be invalid as t}e;
me to time by the State Governmen:

Ct,

the Act and accordi
rding to the provisi
section 6-A of provisions of section 2 :
Aot o ibe titx:e P;c.t must be deemed to have formeg t the Ordjnance,
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submission of the award were made and the last order extended the time
to 10th March, 1953, yet the award was submitted on 13th May, 1953.
The awards in these cases were, therefore, made in the one case beyond
the time specified in the order of reference and in the other beyond the
extended period within which the award had to be submitted.

It was urged on behalf of the appellant, the State of Uttar Pradesh,
that as clause 16 of Order No. 615 had been amended whereby 180 instead
of 40 days had been provided as the period within which an award had
to be submitted, the orders of reference in the cases before us must be
construed as specifying 180 days within which the awards had to be sub-
mitted. In other words, clause 16, although amended on 18th February,
1953, was retrospective in operation. Order No. 615 is a general order
under which Conciliation Boards and Industrial Tribunals may be set up
to deal with industrial disputes. It is true that clause 16 enjoins that the
decision by the Tribunal or the Adjudicator must be pronounced within
a specified number of days but this is a general direction. An order of
reference is a special order. Tt could have stated the manner in which
the industrial dispute was to be adjudicated and it could also have speci-
fied the time within which the decision had to be pronounced. As the
orders of reference in the cases before us merely stated that they were to
be decided in accordance with the provisions of Order No. 615, the
disputes had to be adjudicated in the manner SO provided and the orders
of reference must, accordingly, be read as having specified 40 days as the
time within which the awards had to be submitted. Subsequent amend-
ment of clause 16, whereby 180 days instead of 40 days was provided as
the time within which the award had to be submitted, could not affect an
order of reference previously made according to which the award had to
be submitted within 40 days. We cannot agree with the submission
made on behalf of the appellant that clause 16, as amended, must be given
retrospective effect and the orders of reference previously issued must
be regarded as specifying the time of 180 days for the submission of the
awards. Section 6(1) of the Act is to the effect that the authority to
which an industrial dispute has been referred for adjudication must
submit its award within such time as may be specified. This section read
with section 6-A of the Act, on a proper.interpretation of their provi-
sions, makes it clear that the time within which the award shall be sub-
mitted is the period specified in the order of reference. Mere amendment
of clause 16 would not, therefore, affect the period already specified in the
order of reference. It seems to us, therefore, that the amendment to clause
16 did not materially affect the position and the awards'in the cases before
us had to be submitted within 40 days from the dates of the orders of

reference or within the enlarged time for the submission of the awards,

R—54
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of the Ordinance. Such orders should be deemed to have been validly
made as if section 6-A had been a part of the Act. Section 3(2) of the
Ordinance was enacted to prevent the validity of an award being ques-
tioned when it had been submitted after the specified period for its
submission or any enlargement thereof. The words “as if section 6-A
had been in force at all material dates” merely connote that there must
be an order of enlargement made by the Government in the exercise of
its powers under section 6-A of the Act. Section 3(2) of the Ordinance
had no application to a case where an award was made independently of
the exercise of the powers of the Government under section 6-A. Section
3 sub-sections (2) and (3) of the Ordinance were subservient to section
6-A of the Act.

The Tribunal apparently took the view that there was repugnance
between sub-sections (2) and (3) of section 3 of the Ordinance and so it
made an attempt to avert that repugnance by putting an artificial restric-
tion on the scope of sub-section (2) of section 3. In holding that section
3(2) applied only to awards that have become final, the Tribunal over-
looked the fact that this sub-section referred to awards which may be
made even after the commencement of the Ordinance and it is not easy
to appreciate how finality could be said to attach to these awards on the
date when the Ordinance was promulgated. The Tribunal also felt
impressed by the argument that if s.6-A applied to appeals or proceed-
ings against awards pending at the date of the commencement of the
Ordinance, there was no reason why the same provision should not
apply to appeals or proceedings which may be taken against the awards
after the commencement of the Ordinance. In giving expression to
this view, however, the Tribunal clearly overlooked the fact that section
3(3) is deliberately confined to proceedings against an award pending at
the commencement of the Ordinance and no others.

There can be little doubt, in our opinion, that the main purpose of
the Ordinance was to validate orders of extension of time within which
an award had to be submitted as well as to prevent its validity being
questioned merely on the ground that it had been submitted beyond the
specified time or any enlargement thereof. Apart from an order of
extension of time the Ordinance purported to deal with at least three
situations so far as the submission of an award was concerned. One was
where an award was submitted before the commencement of the Ordi-
nance and against which no proceeding was pending before any Court or
Tribunal at the commencement of the Ordinance ; another was where an
award was submitted after the Ordinance came into force. These cases
were dealt with by clause (2) of section 3 of the Ordinance. The third was

the case where an award was submitted before the commencement of the
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Ordinance against which a proceeding was pending before a Court or a
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PALACE CINEMA, DELHI

v

RAMESHWAR DAYAL.
F alshaw, J.

August 6, 1957.
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Civil Writ No. 133-D of 1956.
T. R. Bhasin for the petitioner.
Bishamber Dayal standing counsel for the respondent.

ORDER.

This petition under article 226 of the
the management of the Palace Cinema
following circumstances.

Constitution has been filed by
» Roshanara Road, Delhi, in the

An industrial dispute has arisen between the petitioner and its
workmen which has been referred to Mr. Rameshwar Dayal, Additional
Industrial Tribunal, Delhi, who is cited as the respondent in t

by the Government under the provisions of the Industrial Di
0f 1947.  One of the items in the dispute between the mana
the workers relates to the payment of bonus for the years 1953-54 and
1954-55. In this connection the workmen requested to be supplied with
copies of the balance sheets and profit and loss accounts for the relevant
years and this was ordered by the Tribunal, although it was noted at the
time that these documents could not be claimed as a matter of right and
that they should be treated as confidential in accordance with the provi-
sions of the Act. At the hearing when these documents were supplied,
it is alleged by the petitioner, and there is nothing in the order of the
Tribunal which is now impugned to contradict the allegation, that
without even studying the balance sheets and the statements of profit
and loss account which were certified by a chartered accountant, or
without even alleging by an affidavit or otherwise that any particular

item in these documents was incorrect, the representative of the workmen
applied for inspection of the other relevant
documents.

he petition,

gement and

firm's account-books and

This was strongly resisted
Tribunal, -after considering a n
accepting the general principle th
taken to be correct unless the
opinion that the workmen could
and loss statement to be wrong
account-books.

on behalf of the management. The
umber of decisions, while apparently
at duly audited balance sheets must be
y are shown to be wrong, was of the
only show the balance sheets and profit
by checking them in the light of the

¥y registers and books,

15 objected on behalf of the management
illegal and without jurisdiction and that

In the present petition it

that this order is entirely

sputes Act

l .] - - 3
o £ WAR DAYAI 2

i i . has given the Tribunal .the power
althoul%hfthealr?c;i u:ltlrc:ifl E;ZZZETZHA:ftdoculfxents, it d}(l)es SO S::)]Z‘C,z ntobzzi
O O e ivi re Code, which have n
provisions o d;lele(s:s“::gmgii(ziec\t/uith, in the order now attached. -
referred‘ o inted out that at the time wher% the order o th e

Le is also 2 d there were two decisions by ng.h Courts OI-lb t :j
Tribunél e Paljse'ere either not brought to the notice of't.he Tri lél]‘; |
very o Wh'lc “;d by it. The first of these is the d§c1s1on of Ther'l
or have been 1gn'orMettur Chemical and Industrial Corpor.atzon Lt(:i. v. ir
Rajagopalan J. 1;1 F.J.R. 472, and the other is the decision of Sinha, {3 ;r}:
Workers. 1999) 1. . dva Nath Maitra, ALR. 1956 Cal. 592& Both
B}?m e Sson;Zfattd . to disputes between tge‘ co;mz;m:}sle a:ases eir
O i onus, and 1n bo
Workme‘n fegarimg i)llril;iaﬁmtzn;lf:»f inspection of the account-books l;y
companies had fenthe former case this order was 'pas.sed ialfzer b:e:
the workmen h 3 already been sui)plied and an apphca}tlon a Deen
balan'ce e il enuineness and accuracy of the figures wa Rt
B gkmen In the other case the order seems to a 1
necepted oY Wort the .outset of the proceedings before the Indu;trla ‘
ot Passed. - 3en the supplying for inspection of the balan?Ic‘a §beetsi
e wnho}?tliarned Judges held that the or.der of the Tri erxrx::n
;“ b'Oth ccattsi(:)sntofe the account-books of the gompicmu;s b;'asst:; ;\fr;)ert ren

or inspe D e .
s illega) a“fl 1 tha;fszl(:ehC?‘?il I(eriiid:;:e Code had been compliedt:;vltéle.
e prov'lsxl:;n(if Shri Rajagopalan, J " at page 477 appear
The 'Observatlo'ntive. The passage in question reads:
particularly P irement mentioned above that the party
" The second req:ntitled to inspect the documents appears to be
o L ooroof of swhiCh the Court must insist upon beforle o;céf;;
: CondmOQ " Pf’;’! documents that fall within the scope of ru e )
o L. o'f t':1 eProcedure Code. Whether the right to inspec
of Order X 'CWI is to be held established or not must. of course
claimed In 2 e casetances of that case and it is neither desirable nor
depend - the CIrCU‘n:re an exhaustive list of cases that would amounth to
even possitile o e But unless the right is established, the Court has
an established right ution under the terms of rule 18(2) of Order XI,
Code. eTche need for an affidavit may aF first sight apfpfeaxt'
Ciyil Procedur® § procedure failure to conform to which may noF affec
to be but a ru3 OCgurt to order inspection. But when we examine the
the power ihe excluded from the purview of clau.se 2. of rule 18 of
classes o doé'u l?lelr;:Zcedure Code, the need for an affidavit, befoge the
Order X1, Civ

applying for inspection 1

no power to order insp
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Court considers an application ins 1 :
fall within the scope ofp rule 18(5)0‘:;2:: Cttololzle(;fbizl;zu(i?‘cuments that do

The learned Judge has later observed on page 480.‘

“ An assertion that the .
accuracy of such balance-sheets an
not proof of a right to inspect acc
passed. ”

It may also be mentioned that a simila
before Bishan Narain, J., in Shamby Nath
Tribunal, Delhi, (1957} 12 F.J.R. 203. The
was the same and the tenor of the judgme
arrived at are on the same lines as in the
authority to the contrary was cited and I

. with the view taken in these cases,
petition and quash the order of the T
1956. I order that the provisions of
any order is passed permitting th
accounts. In the circumstances,
own costs,

workers’ union did not accept the
d profit and loss accounts is certainly
ounts of which those statements were

I point arose in this Court
& Sons v. Additional | ndustrial
nature of dispute in that case
nt and the fing] conclusion
Cases referred to above. No
am in respectfyl agreement
The tesult is that | accept the
ribunal dated the S5th of October
law must be complied with beforei
e workmen to Inspect the firm's
I order that the parties shall bear thejr
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[IN THE PunjaB HiGgH COURT.]
PUNJAB & SIND BANK LTD.
.
RAMESHWAR DAYAL AND OTHERS.
Falshaw, JJ.
August 20, 1957.

INDUSTRIAL DISPUTE—DEFINITION OF—DISPUTE BETWEEN EM-
PLOYER AND ONE OR TWO WORKMEN-—NOT INVOLVING ANY PRINCIPLE
AND NOT TAKEN UP BY OTHER WORKMEN—WHETHER ‘INDUSTRIAL
DISPUTE'—INDUSTRIAL DISPUTES ACT, 1947, SECTION 2(K).

WRIT—MATTER AFFECTING JURISDICTION OF INDUSTRIAL TRIBUNAL
—INVOLVING QUESTIONS OF LAW AND FACT—PROPER FORUM —WHETHER
SHOULD BE RAISED AND DECIDED BY TRIBUNAL IN FIRST INSTANCE.

Where the disputes referred to an Industrial Tribunal under the Indus-
trial Disputes Act, 1947, are disputes purely concerning the employer and the
individuals concerned and neither separately nor taken together could they be
regarded as a dispute between the employer and his workmen, and, further,
neither any question of principle was involved nor did any trade union to
which the workman or workmen belong take up the case before the Industrial
Tribunal, the disputes do not fall within the definition of ‘industrial dispute’
as defined in section 2(k) of the Act and the reference to the Industrial
Tribunal would be invalid.

Any contention by an employer that a reference of a dispute to an
Industrial Tribunal was invalid on the ground that the other party to the
dispute was not a ‘workman’ as defined in the Act, or that the action taken by
the employer against a workman was in accordance with the terms of a general
award involves questions of law and also fact and must be raised before and
decided by the Industrial Tribunal itself rather than in a writ petition in the
High Court.

Civil Writ No. 102-D of 1956.

R. S. Narula for the petitioners.

Jindra Lal for the respondents.

ORDER.

This is a petition under article 226 of the Constitution by the
Punjab and Sind Bank Limited challenging the reference by the Govern-
ment to the Industrial Tribunal consisting of Mr. Rameshwar Dayal,
respondent No. 1, of an alleged. dispute between the Bank and its
workmen in the persons of Harnam Singh, Harbhajan Singh and Prem
Singh, respondents Nos. 3, 4 and 5.

R-—55
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The case of the bank is that Harnam Singh, respondent No. 3, was
dismissed for insubordination in connection with certain leave applica-
tions, after being heard in full in a regular enquiry by an officer appoint-

ed by the Bank for the purpose, and after his appeal had been dismissed
by two other persons appointed by the bank for the

purposes of hearing
it. This was in March, 1955.
Harbhajan Singh and Prem Singh respondents were a clerk and
peon in the Karol Bagh, New Delhi,

Branch who were alleged by the
bank to have been guilty of misconduct in the form of

removing from the bank certain of the bank's records.

than take proceedings against them with a view to dis
misconduct, the bank preferred to act under clause %
Sastry Award, under which, in cases not involving dis
misconduct, the employment of a permanent employe
nated by three months’ notice or on payment of three months’ pay and
allowances in lieu of notice. The services of these two employees were

accordingly terminated on the 5th of July, 1955, on payment of three
months’ pay in lieu of notice.

destroying or
However, rather
missing them for
22 of the so-called
ciplinary action for
e could be termi-

All three of them are said to have had recourse in the first place to

conciliation under the provisions of the Industrial Disputes Act, but, as
the bank was unwilling to re-employ them,

dated the 9th of June, 1956, expressed its
dispute existed between the bank and it
desirable to refer the dispute for adjudicati
referred to Mr. Rameshwar Dayal as the
The dispute thus referred was described in the order as being “alleged
wrongful termination of the services of Sarvshri Harbhajan Singh, Prem
Singh and Harnam Singh and the relief, if any, to which they are
entitled.”

It is conceded that many of the
of the Tribunal to deal with the so-call
petition, including the constitutional

Industrial Disputes Act, cannot be pressed any longer as these matters
have been settled by decisions of the

Supreme Court. It has, however,
been contended that the reference of the alleged dispute between the
bank and Harnam Singh is invalid on the ground that Harnam Singh is
not a workman, and that in any case disputes between the bank and one
or two of its individual workmen are

: . not disputes between the employer
and his workmen within the meaning of the Act.

tention that the dispute relating to
referred to the Tribunal on the
within the meaning of the Act is a

the Government, by an order
opinion that an industrial
s workmen and that it was
on and it was accordingly
sole member of the Tribunal.

grounds on which the jurisdiction
ed dispute was challenged in the
1ty of certain provisions of the

I may say at once that the con
Harnam Singh could validly not be

ground that he is not a workman
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hich could be, and ought to be raiseq befqre and de(?lded iliyi'schz
ol 'IC 1f rather than in a writ petition in this Court, since ke
}ribunjll cl;flsscticr)i involving both law and fact which can only be decide
ispute S
witer evidinee ‘at was also raised, which seems to me one wh}ch could
Another p'ouZl before and decided by the Tribunal, .pro.v1d'ed. that
b PYOPer_IY salse dispute upon which the Tribunal ha.d ]urlsdlctlon. to
there' eXISt'e 1? oilr)lt that the termination of the services of Harb.ha]a.n
ddiudica, eS?ngh is clearly covered by the Sastry Av.vard, WhICh'lS
Singh and Prelg dealing with relations between the banking companies
. generél awarl es and which is still in force. It must surely be open
andl:hgr imtz :Zfse the plea that the dismissal of these two employees
to the ban

and the Tribunal could obviously a(clcept this plea and refuse to grant the
o s . ;Zv::j:rgz?):: the most serious objection. is thaF e;
i e weon :lrrlle,employer z‘md one or two workmen is not an mdust;:e
d%SPUte bet‘1)‘1“)'encould be referred to the Tribunal under the Act.A
epuce ind i 1 dispute” is defined in section 2(k) of the lct as
monn i lr‘l‘dmtrh’:ﬁs utle) or difference between employers and emp 1(:yers,
me‘;n:f enarelr};lploypers and workmen, or between workmerll arrlrclle:toro;ntelrllé
hich i i t or non-employ e
e ConneCtedt v::rt };ﬁ.‘; t:xfanpcl?)fx?ii?ons of labour, of any pgrs.on. 1
forms o e'mploymelr: a dispute between an employer ar%d an 1'nd1V1dga1
The auestion thext - one or two individual workmen, 1s ag industria
workman, o b apsbefore Courts on a number of occasions before
dispure hes con;e conéider the matter in The Management of thg
o myse& " L ;O New Delhi v. The Chief Commussioner of Dell.n
Hinduna TlmeletF"] R. 105, which was a case relating to the termi-
and others, (19561 i .o.f c;ne M. L.-Madan who was made a ’respondent
nation of 'the Se'r'wces In that case, after considering the various autho-
I e petlt}llonl inion that ordinarily speaking a dispu'te beFWeen
rties 1 was of tde Opindividual workman is not an industrial 41spute
an ep e i anof section 2(k) but that in certain special circum-
ik t'he mei)nlngd I held that the dispute regarding the dismissal | of
stances b o ;n case was an industrial dispute, since the allegatvxon
e o e i stigated by the Tribunal was whether the ostensible
which ha.d o \b;e ltttlxveemployer for terminating his services were n(?t .the
. }c’l tlfat he had been really dismissed by way ' of victimisa-
e reasons‘;z: of his activities in connection with the Union of journa-
i 0
ltilsot:, cc):f'l jvilcich he was a prominent member.
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In the present case it is clear that
disputes which have been referred to the Tribunal, one concerning the
dismissal of Harnam Singh respondent, and the other relating to
Harbhajan Singh and Prem Singh, who were dismissed by the bank in

similar circumstances. As far as I sec these disputes purely concern the

in fact there are really two

appears to be involved in either of the disputes
to be any suggestion of a class of workmen
action by the body of workmen is contemplated.

Usually in these disputes,
one workman, is concerned, th
concerned belongs takes up th

and there does not appear
concerned or that any

even where only 3 tew, or even sometimes
e union to which the workmen or workman
at case and represents in the proceedings
before the Tribunal and also in any writ petition which may be filed in
this Court arising out of a dispute referred to the Tribunal, but there is
no sign of any such thing in the present case.

Such being the case, the matter a

sion of the Supreme Court in N, ewspapers Ltd. v. State Industrial Tribunal
U.P. and others, (1957} 12 FJR. 129. In that case a lino-

dismissed from service by the appellant company on allegations of in-

competence and his case was not taken up by any union of workers of

the company nor by any of the unions of workmen employed in similar

ppears to be settled by the deci-

typist was

» took the matter to the
Conciliation Board, Allahabad, and ultimately the U.P. Government

made a reference to the Industrial Tribunal, It was held on a considera-

dustrial Disputes Act, 1947
ute did not fall within the
that Act or section 2(k) of

to argue that this particular argument had to some extent taken the
respondents by surprise. [ find, however, that in the petition, in
paragraph 12, where the grounds o

n which the jurisdiction of the
Tribunal is challenged are set out, ground (iv) reads—*Because in this

case there is noindustrial dispute between the parties within the meaning
of section 2(k) of the Industrial Disputes Act."

This ground clearly governs th;

¢ point raised which in any case could
not have been a surprise to any

one who had studied the case law regard-

F.J.R] BHARAT STARCH & CHEMICALS,

all workmen in the establishment, w
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.21 disputes, since, as I have said, points of th1§ kmc(i)fhi;lz
ing industr'® o n A request was made that the h(‘aarmg f b
already frequency _'cmse d in order that the respondents might mee !
o Shomd' e adJof“:‘;‘; it was a point which could be legitimate y
ot B oplgl e;cpected to be raised on the worfim.g 'of thte pe;;;
e alrfld O‘:ig?ttste(;m(: to me that it would merely be inviting trou
tion itself, an

i the
ion if I were to adjourn

. ; ; by the union 1 hat

ing intervention by ard and state tha
and pr(?vokingor der that the union Shogld come forw o ot stage.
proceedings p the part of the dismissed employees o Tribunal ie
. ng u : the
e was -tak; iold that the reference of ‘the c.llspute t‘(t)hin the meaning of
L according yh ground that no industrial dispute wi o iion and
. . e . e
invalid 27{:) tf the Act exists, and, accordingly, accept p
section o

to bear their own costs.

(In THE PunjAB HIGH CoURT.] )
BHARAT STARCH & CHEMICALS LTD.

2.
INDUSTRIAL TRIBUNAL, PUNJAB AND ANOTHER.
' Bishan Narain, J.
December 3, 1957.

RS—CERTIFICATION UNDER INDUSTRIAL EME;OI;
stanoive ST RS) ACT, 1946—EFFECT—TRANSFER OF WOR
N at . OR;): STANDING ORDERS—WHETHER WORKMAN CAN

I A WIROM OR IGNORANCE OF, STANDING ORDERS.. | y
i EXEMPTIO:dF g O;ders of an establishment have been certified under
Once the Standin

binding on
ing Orders) Act, 1946, they are
the Industrial Employmn (Smnd";zgether originally emploved before or after

i bman was transferred by

; certified. Where a wor . ferr :

the Standing Orqfﬁiﬁlmce with the certified Stan.dmg Order}.:) , dzt ;sn 7:;

the managemer’ to contend, or an Industrial Tribunal to ° ,that o
open to the woromen 33 of the Industrial Disputes Act, 1947,

ication under section at he was not aware of those
applicat nd the workman or th

Standing Orders did not bi
orders.
57.
ivi it No. 514 of 19 N
Cle vKC/:zltterjee and Bhagirath Dass for the petitioners.
N.C. Cha

Roop Chand for the respondents.
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ORDER.

This petition under article : ituti
bY th‘e Bharat Starch & Chemiczazls6, Oiit;?tefl?n:;;nuttlf;n:as bejcn ﬁle'd
?Etbl;i;; 1A};nba.la, challenging the validity of the order of gt;fz In?lgadh'rl"
bunal, unjab, dated 30th April, 1957, whereby the applicati e the
petltloner—cpmpany under section 33 of the Industriml) gfmon o e
has been rejﬁected. The petitioner-company is an induat 'llspUtes ACt
ment as defined in the Industrial Employment (Standi o Ordh
1946¥;’:ct XX of 1946), hereinafter called the Act neing Orders) Ac,
e respondent Sahib Singh is in th . iti
Fompany aia moulder since 19g42. Tktlee(leomr:;zz;n Zr(;tt: cherttlilf' Ic)le?'ltloner_
grngrd'ers under the Act in January 1951 and one of tllxe StStafld_
rders is Fo t’he effect thatat the discretion of the General 13[ cing
workman is liable-to be transferred to any place whic}elmi arcliager .
?z?sai)g:trzegttof the Manz'ig‘ing. Agents of the Company. i 'll"llr‘:ere: ;l;z
¢ dispute © :dvz(e)enhthe Setm.omng' Company and its workmen which has
Soen rejerted ! :t e’In pstrlal Trlbunal under the Industrial Disputes
aet e Mznae is stfﬂl pending. During the pendency of this dispute
Enineing & o f:l of the Company transferred Sahib Singh to Barakar
it s o rz' Works, IB.aFakar (West Bengal), in accordance
refused to go to Baraiarth:ndcei:lﬁed sanding Drders.  Sahib Sineh
chargg-sheeted for insubo’rdination.C T atoor s refusel he was
ara 0 o i

o he st Tl ot e espended pending che pecmision

R . ction 33 of the Act. In d
an E}?ilslc:pt;?inc ::ider sectl(?n 3.3 was made to the Industrial u'le“ri;?ll::le
onthe s thaint}\:'ass dlsm‘lssed by order dated the 30¢h April 1957'
o he o on hat be tanding Orders are not binding oft Sahib ’Sin h
ployed by the Company before these rules came into forgce

and further that it is not th R
these Standing Orders. ¢ Company's case that Sahib Singh knew of

writ petition.

Now, I have carefully gone through i |
e am ] : gh the provisions of thj
arepi inding rr;1 t}:;lt fromkthe date of certification the Stanlzllisn?c(;r;:rc:
rmplonmd e oL worhmen of 'the Company whether originall
i ayed before arter these Standing Orders were certified et
, g Orders are framed by the management arllil ' Und;r
are sub-

s submitted do or do not conform to

The decis; :
Open to appeal by any aggrieved izz:on Oéthe ying authority is
n. Un certificatio i
n the Standing

After an inquiry as provided in -

It is this order that is being challenged by this
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Orders come into operation in accordance with the provisions of section
7 of the Act and become terms of employment between the management
and workmen. The certifying officer is required to send copies of
certified Standing Orders to the employers and to the trade unions or
tepreséntatives of workmen and a copy is pasted at the entrance of the
industrial establishment. It is well settled that if the workmen are
dissatisfied with the Standing Orders so certified, then they can raise
a dispute which can be referred to the Industrial Tribunal for settle-
ment under the Industrial Disputes Act. It is common ground that
when these proceedings under the Act were taken Sahib Singh was a
« workman ' and was serving the Company in the present premises. In
these circumstances, I do not see how the Standing Orders can be held
to be not binding on Sahib Singh.

The learned counsel for the respondent urged before me that the
Company did not state before the Tribunal, nor did it indicate in this
petition, that these Standing Orders were made in accordance with the
provisions of the Act. There is no substance in this objection. On
certification there is a presumption that the Standing Orders were
certified after complying with the provisions of the Act. The respon-
dent never urged that these Standing Orders were not certified in
accordance with law. In these circumstanees it was not necessary for
the petitioning-company to give in detail in the petition under section
33 or in the present petition all the steps that were taken at the time
when the Standing Orders were certified.

Then it is submitted on behalf of the respondent that in the exercise
of my discretion I should not interfere with this order. The contention
is that presumably Sahib Singh is being victimised because of the part
that he took in the dispute which has been referred to the Industrial
Tribunal. I do not propose to §0 into this matter at this stage, particu-

larly when there isno material placed before me relating to this matter.

" The only point that I am deciding by this judgment is that the authenti-

cated Standing Orders are binding on Sahib Singh and for this reason I
am unable to accede to the request of the respondent. The decision of
the Tribunal goes to the root of the validity of all authenticated
Standing Orders so far as their applicability to workmen in employment
before the date of authentication is concerned. This matter affects the
basic principles underlying the Act and it is an error apparent on the

faceof it. Thisisa fit case in which I should exercise my discretion in

favour of the Company. .
For these reasons I accept this petition and quash the order of the

Tribunal dated the 30th of April, 1957. The Tribunal will now proceed
to decide the petition under section 33 of the Industrial Disputes Act in
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accorda i
nce with law on the basis that the authen

of the Compan indi
y are bind ib Si
to costs of this petition, e O Sabib Singh. 1

VoL, X111

ticated Standing Orders
here wil| be no order a5

[IN THE PuNjas Hicy Court.]
SHAMA MAGAZINE

V.
STATE OF DELHI anp OTHERS.
Falshawv J'

' Powers of an ] ;
tion of documents by parties, Held . Industrial Tribinal to order prod
‘ Uc-

| () that the Tribunal could
ncome-tax assessment returns :

(&) that such an order could

Civil Writ No, 122.p of 1956,

N. C. Chatterjee and H. L. Anagy

: d for the pee:s-
Bishamber Dayaj for the respond betitioner,

ents,

«

’.'u/
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JUDGMENT.

By a notification dated the 26th of August, 1955, the Delhi State
Government referred an industrial dispute which was stated to exist
between the management of Shama Magazine and their workmen to an
Industrial Tribunal under the provisions of the Industrial Disputes Act
of 1947. In the order of reference several matters were in dispute
relating to conditions of service, scales of pay, dearness allowance and
bonus for the years 1951-52, 1952-53 and 1953-54.

Before the Tribunal the workmen were represented by a registered
trade union know as the Commercial Employees’ Union. The Union filed
an application dated the 26th of April, 1956, for the production by the
management of a large number of documents the description of which
fills two typed foolscap pages. Although this application was opposed
on various grounds by the management, Mr. Rameshwar Dayal, the sole
member of the Tribunal, passed an order on the 16th of July, 1956,
ordering the management to produce practically all the documents
required by the Union on behalf of the workmen.

This is the order which is challenged in the present petition filed
under article 226 of the Constitution on behalf of the management of
the magazine. This petition was apparently filed on the 30th of August,
1956, and on the following day an interim order was obtained from
Bishan Narain, J., staying the operation of the impugned order pending
the hearing of the writ petition by the Motion Bench. For some reason
or other the writ petition did not actually come up for admission until
the 3rd of December, 1956, when it was admitted and the stay of further
proceedings was ordered, but at the same time a very early hearing was
ordered. It is unfortunate that in spite of this order a period of nine
months has elapsed before the petition could be heard.

Actually in the petition more than the mere order for the produc-
tion of the documents in question has been challenged since the jurisdic-
tion of Mr. Rameshwar Dayal is also challenged on the ground that he
was not the Additional District Judge originally named as constituting
the Tribunal in the order of reference and also that the reference of
dispute relating to the period before the present partnership firm was
constituted is illegal. The first of these points has not now been raised
but as regards the second it is stated in the petition supported by an
affidavit that the present partnership firm which constitutes the manage-
ment of the Magazine was constituted on the 1st of August, 1953, and
the objection raised is that the question of bonus for the years 1951-52
and 1952-53, could not legally be referred to the Tribunal.

R—b6
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On this aspect of the case [ do

: not consider that there is much
substance in the objection of the petit

: toner, since it ig stated without
in the affidavit filed on behalf of the workmen that
whereas formerly th

g even to the period before t

he 1st of August,
ment of Shama Magazine and

One instance of illegal

ity in the order which has
is the order for the produc

tion of certain income-
tleged under the provisi

been pointed out
tax assessment orders.
Ons of the Income-tax

: ‘Oversy in the Courts as
e himself could waive his privilege and produce
ore the Income-tax authorities {

vantageous to do so and

records of proceedings bef

n other procee-
although the correct

tax assessment returns at the instance
the workmen,

The combined effect of sect
and rule 21 of th

of

ion 11(3) of the I
e Rules framed under the Act
on to directing the production of

are strictly governed by the relevant provisions of
Code under which inter glig a

ndustrial Disputes Act,
is that the Tribunal'g
documents by parties
the Civil Procedure
party can only be orderd to produce docuy-
ments which are in its possesion or in its power, which evidently refers
to existing documents which though not actually in the immediate
possession of the party are readily available to it. It is, therefore, at
once obvious that such parts of the demands of workmen in this case

l 5 ¢ ELIII 3
F.‘ -1{.

arious kinds from
aration of lists or abstracts l?isz parts of the order
as involve the prerpec {mpraper demandsand that t repare and furnish
existing recordsl W;ich directed the management to P
Tribunat W . ' -
of the‘ abstracts were illegal. tion of documents by ma§age
h lists or bunals relating to produt; 1 In a writ petition
Orders of Tl{; tore the Courts in previous caseS} ; 2m'al Corporation
~ u
OCT' . uete between Mettur Chemical a_"d hrils judgment which
relating t.?TZ 'ISl;/Vorkefs Sri Rajagopalan, I]«“] I;D has held that the
r X : :
Lid. v. Thet 472 of [1955) 7 FJR. ! he produc-
. age to the P
is printed af1t t}?egCivil Procedure Code 're(}at‘:fh by a Tribunal.
provisionfi o ents must be strictly com};(he war and others, [1957]
tion of docume Bank Ltd.- v. Ram Kan ary, 1957,
; National Ban d the 4th of January,
In Punjab by his order date d be con-
la, J.. by Dhis . : shoul
12 FJR. o K}c“e):dinjgs before Industrial Tr1b92§2a1 proceeding and
held thatf > possible in the same Wway ;‘5.3 ]un case by compelling
ducted as far as fill in gaps in thelr OW state-
nnot try to ii : in matters, prepare
the workmen ca ch into certat ) f the
ke a resear : . . formation O
the employer todmc:jz them along with COﬂf;dent;aln II?ldustrial Tribunal
u o1 a .
ments and PIo : nd that an order . f direc-
: iness dealings a ; f its board o
employer's busmeio er to produce the Pfocee.d nes Of the benefit of the
directing the _empthz employer to prepare ev_ldence'1 C;rle o the office of
dlrecunlgating to information which 1s ?ailnaexcess of its powers
workme?, o ref Joint Stock Companies, would be
the Registrar ©

. : Act. .
) Industrial Disputes Act. 956, decided
under section 11 ‘B’Qfsﬁfﬁ Narain, J., in Civil Writ 3;7;3;) fl:?L>3-D of 1956,
More ;e;egtgary 1957, and I myself 1111 C;V;%d t;at the provisions
on the 11t ebr s st 1957, have also
e 6th of August,

. : ith before pro-
decided o tlll) dure Code must be strictly complied with be
of the Civil Proce

red. . . ;
can be orde , et aside since
Juction of documentsh ¢ the order in this case must be 3
me tha
It seems to

er requires
evidently illegal and the wl:le lrlna'c:ame e
it are isions. t the
id S t?cfn 1in the light of the above deas;sr:econsideration of points
reconsidera ) hat even after prop kmen in
observing t ich is now sought by the wor
cannot help aterial which is no ther and
. ch of the m itted in some form or o
involved mu have to be admitte co1 con-
11 orobably hav - ind it more
this case will pLE‘:t t}?e management in th.ls case maynit be compelled to
it may We]l be t re lists or abstracts even if they C.aI:erS from which such
venient to prepa oduce all the records and r?glls dored by the Tri-
do so than tO p;; repared. The only material orde is the income-tax
documents could ;uge d which I definitely rule Ogt 1 behalf of ithe
. on be Lhe
bunal to be prOlS One point which was raise the management of
assessment returltk;at the dispute was only between
nt was
manageme

suc

ment have €
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some part
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Shama, Magazine and its workers and therefore the Tribunal could not
legally, as it has done order the production ot the articles of associa-
tion of the company Shama (Overseas) Private Ltd., with a hint that
later the accounts of this Com
is, however,

er the total exclusion of matters relating to
this Company in the present

The result is that | acce

pt the writ petition an
of the Tribunal dated the 16

d set aside the order
th of July,

1956, but at the same time leave

——

1IN THE Punjas Higu Courr.}
RAM LAL GURAMAL TEXTILE MILLS

v,
STATE OF PUNJAB AND ornEgs,
Bishan N, arain, JJ.
December 30, 1957.

E OF DISPUTE TO TRIBUNAL AFTER
Disputes Acr, 1947, SECTIONS 2(k)
AND 10,

INDUSTRIAL DISPUTE-WHEN INDIVIDUAL
INDUSTRIAL DISPUTE—TRADE UNION CEASING TO REP
CASE—NEW TRADE UNION TAKING yp CASE—EFFECT
NEW INDUSTRIAL DISPUTE—

INDUSTRIAL DispuTEs
2(K).

DISPUTE BECOMES
RESENT WORKMAN’S
—WHETHER CREATES
Acr, 1947, SECTION

E R

. . .
] 1716 that an lndﬂ/ldual d‘lS})ute 1)8(,()7}165 an
MNCe

: kmcn
nion or by other wor
1 Jispute’ when it is taken up by a 'tmd;fucts e working conditiors
‘industria! d”f:i“ t¢ involves a principle which afTe
. : s PUL
is that such a dis

()’ au r 4 C 7151de,able pOJ tlon 07 the WOy k”le’l m that ”ld
[4) (& ‘u.st7

bes up the
. sents a workman ta
. bezng Tepreben ) X l d ute‘
. ich for the time bewn m an ‘industrial disp
a trade union :jhl:n’sf dispute, it continues to Wm}i”:‘ :;ze same trade union
g m ; tha :
individual wor . d it is not mecessary de wnion

L ded and it is i e a new trade un
till it is finally dzm ge of the dispute till adjudication. If

in in char

must remaint

3 ing to the individual
j and takes over the dispute relating
s into the picture
comes nto

. "
j trial dispute nor does i
' does not cease to be an industrial . p o does o
workman, the A" [ dispute from the date the new trade un
’ ispu

The basis of the v

become a new industria

Civil Writ No. 537 of 1957.

Bhagirath Dass for the petitioners.
a

Kaushal and Anand Swarup for the respondents.
L. D. Kaus
JUDGMENT

. : between
he following dispute
. ment has referred t . he manage-
The Punjab (T}OVteirlz Mills, Amritsar, hereinafter called. ; ;0(1)(@ of
Ramlal Guramal ;Xmen to the Labour Court under sectio
: r
ment, and fts wo Act: ) ishan Singh
the Industrial Elspl:;lis services of Shri Ram Smggshzi ?Soxllfc;fo Bwfh:?her he
« Whether h February, 19547 ’
inated on 15th Fe to 5th January,
were Wro; gfuuya;:n;:)r the period 12th February, 1954 to
is entitled t0 W date of closure?” . f the
1956, ic. il th: l?as filed this petition underh art;dzncze% ’
n : idi reference.
The man‘?tgem(f3 India challenging the validity of t e n are not in
Constitution 0 ' for the decision of this petitio ix disputes
The facts rele;a?tne 1952, the Government referredd.sd;' tsil;n o
u s M . ca
dispute. On the 6ttﬂe mills, etc., and their wz(ric)r(njnoffirh Z chtl While
jous tex g ion 10(1){c )
between various t ibunal under section itionin
. trial Tribu b employee of the petitioning
the First Indus ding, Ram Singh, an . he Act
pending, Ram - der section 33A of the
the reference was application under 1954. This
management, m;‘_ie :,?ongful dismissal on 12,& Fe‘bruaf;;;ted the 7th
complaining of his was rescinded by notlﬁcat‘f”} ; he dispute
reference, however the same day by another notification t f tiese
December, 1954, ;ncéscnond Tribunal. One of thg conas;guiﬁzzs Zy -
was referred to t ";1 ¢ the application under secthon 1 Trithanad could
notifications Was t alg;uous Before the Second In ustria 4 and one
Singh became infruc disputes, the Government again mter";’;e <o that i
adjudicate upon the as separated from the others, presumably,
ix disputes, W
of the six dispu
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may be decided without unduc delay (
separated dispute reads :

* Whether the retrenched workers should be re-instated with due
compensation or not.”

Reference 4 of 1955).  This

It is the respondents’ case that thereafter a list of retrenched w

otkmen
including that of Ram Singh was filed be

fore the Tribunal. The

fresh notification withdrawing Reference 4
to the petitioning management,
May, 1956. A year later in May
issued.

of 1955 so far as it related
This notification was issued on 5th
1957 the impugned notification wasg

Now, from these facts it is clear that +
wages of Ram Singh for the period 12th Febry
1956, i.e., till the date of the closure of the
relates to a period when the industry w
the mere fact that the reference was ma

business does not render it invalid (Pipraich Sugar Mills Limited v. Pivraich
Sugar Mills Mazdoor Union, [1957) 11 F.J.R. 262). Moreover, the services
of Ram Singh were terminated on 12th February, 1954, and it is clear
from the application of this respondent under section 33A ip 1954
challenging the validity of his dismissal that a dispuyte existed between
the management and its workmen prior to the closure of the business,

has argued that this
ial dispute within the

it to the Labour Court
Section 2(k) of the Act

After examining the scheme of the Ac

section 2(k), the Supreme Court, without deciding the matter finally,

" observed in Central Provinces Transport  Service Limited, Nagpur .
Raghunath Gopal Patwardhan, (1957 11 F.J.R. 298:

* Notwithstanding that the language of section 2(k)
to cover a dispute between an employer and a sin
scheme of the Industrial Disputes Act does appear to
the machinery provided therein should be set in moti
disputes which involve the rights of workmen as a
dispute touching the individual rights of a workman
to be the subject of an adjudication under the Act, w

not been taken- up by the Union or a number of work
This matter came up a

Limited v. State Industrig
and the above observa

he dispute relates to the
ary, 1954 to 5th January,
industry. It accordingly
as in existence. Therefore,
de after the closure of the

dispute could not be considered to be an industr
Act and therefore the Government could not refer
under section 10(1)(c) of the Act. defines an
industrial dispute.

t and this

is wide enough
gle employee, the
contemplate that
on, to settle only
class and that a
was not intended
hen the same had
men.”
gain before the Supreme Court in Newspapers
! Tribunals, U.P. and others, [1957] 12 FJR. 129
tion was approved and the Case was decided

] Pre N B} ) 5 N IAB 39
I' . l AN

if the present dispute is only
etween

was invalid ‘s case. however, is that since his dismissali, this

The respond;n;osre thc‘a Industrial Tribunal as it had been. tal enﬂuz
dispute ha.s beer i e{ t that time represented workmen workmg‘m lut1
by the Union Wth; . time of the present reference the trade union ‘m :
mill and dhat 'at ttmand therefore in accordance wit‘h tp'e decisions o
taken up the glsput ethe present dispute is an industrial dispute. '
the Supreme f)ur :;3-A enables an individual workman, when.an a;;(irol

Now, sgcﬂo;:_ in contravention of the provisions of section 33, ©
is taken agalr'xst m;he Tribunal before whom an industrial dlﬁputceomi
file a Compla.mt toIn the present case Ram Singh 'had made td lrS,c of
already p?ndmg: dismissal by the management dt'erg the. pe.n.; lyand
plaint against }.us o It was, however, a complaint of an indivi ua and
o industr} g dlSZUtZ-t make his dispute with the management an 1n Lis
therefore Coui n't is shown that at the time of that appllFatlon and
trial disput;: uennescs)r1 the Trade Union had taken up that dispute
fellow workm ) . . case.
there I no]fuczailriesz:;;ill tShIOSf i;e written statement in the present

It is allege

: am Singh in the list o'f dismissed
concerned had mclujei::;;i:::o:i ie Second Industrial TrGlbuna;mle):::
workers whe ltl\()lva Sbe decided as, on 15th May, 1956, the 0;: ment
that dispute <% © 1 ent’s dispute from reference. It appears tha Ekta
withdrew the mana.ge;;ovember, 1956, that the Textile Mazdo(t)r Ram
after it was Onlydm on the management to pay the wages d:;- e (: had
Union again calle ux; re no fruit. It is argued that the lfspu ee 30
Singh but its effor.ts N te with effect from 1954 when R.e erenc ;
become an industrial dispu nagement, however, counters this argumez
of 1954 was made. };rhg r";‘;ﬂ took up this matter in November 109:1,
by contending that the feor the closure of the industry and it was tIy
i.e., about ten n‘lon'chsél came an industrial dispute, and accordmé to :
then that the dlsput; eetitioners it was then to0 1a_te for .che 0‘Leras
Jearned counsel for the lt)e for adjudication to the Tribunal inasmuc
ment to r_efer tlhlsi il;il:ry had ceased to be in existence. -
by that time the | consideration of the matter I have come to h

After a careful ¢ ndent’s contention in this matter must p;e;;slé
conclusion thatt) th:rszsxzﬁat Reference 30 of 1954 and that of 4 o
It is no doubt

] ismissed in contraven-
hed workmen only, but a person dis
etrenc
related to re
tion of section 33 woul

d be considered to be a workman who had Dbeen
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dismissed as retrenched. There is aspecific allegation in 5

(d) that the pnion had taken over this dispute and that couldpl:ril (€) and

on the basis that Ram Singh had been dismissed on the one only

retr.e'nchment. Whether that was correct or not does n te gfrfound of

posmo'n. The management has, it is to be noticed © da .ect th.e

allegation by filing any replication to the written s"carz:nei[tugd tl;:s
I the

present case. 1 am, therefore, of the opinion that this dispute had
a

become an industrial dispute in 1954. It was suggested in the ¢ f
ourse 0

arguments that the present Union did not exist in 1954, but this’
' sugges-

tion is not supported by any affidavi Even i
it. en if it be so, the positi
, the position i
S

0 .
ot changed. As long as a trade union which for the time bei
:le.present‘s a workman of an industry takes up an individual w ek .
lS 0 - . Or ’
pute it continues to remain an industrial dispute till it is fgl]arllls
ally

decided and itis not
necessary that the sam i
e union may remain i
in charge

of that dispute till adjudicati
jon. A new trade unit
on by amalgamati
ion

or otherwise may come into existence which from th

represent the workmen of that industry and in sur}r: that fiate may

1'mlon t?kes over the dispute, then the dispute does Iiota case if the new

industrial dispute. It may happen in some cases thatC ezsemtl:)nbbe a?
er o

workman i 1 i e
and thus make it an industrial dispute. Before the dispute i
) ute 1s,

bowever. settled, a trade union representing th
mdustr}; maﬁ’ be organised which may take up th: c‘ﬁ:;izen Iof that
reason for 1 i : . S
okon up by ?}lilzi , ;flla; in such circumstances the dispute on itsel:ei?lo
Tionate and will noc br a new union would become a new industrigl
il dispute, Tn Sh'conmderec.l to be in continuation of the di(ld
D s of the idea t.hat ) di;s connection ‘it rpust be remembered that the
Siepute when it is tak pute of an individual becomes an industri
is taken up by a trade union or by other workmelr.‘lz:l

. . . -

us ry.

1 am of the opini i

on that this contenti i

. ion r

ment is without any force. aised on behalf of the manage-

Assuming th ;

only in NoVefn N at the present dispute became an industrial di

er, 1956, when it was taken over by the pr al dispute

esent union

the pOSlti N iS 9 i )(’f

will not affect the iti
I not ' position. The Suprem i i
s Limited v. Pipraich Sugar Mills Mazdoor (3 nggu[rlt%l’/r; _11)1‘7]’:“&}‘
) J.R.

served :

{To be reprinted)
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« We think that on a true construction of section 3, the power
of the State to make a reference under that section must be determined
with reference not to the date on which it is made but to the date on

~ which the right which is the subject matter of the dispute arises, and

that the machinery provided under the Act would be available for
working out the rights which had accrued prior to the dissolution of
the business.” It will be noticed that their Lordships referred to a
dispute and not to an industrial dispute. I am really unable to see why
a dispute like the present one should not be decided under the Industrial
Disputes Act simply because the business is closed before the trade
union takes over the dispute. After all the dispute relates to 2 period
prior to the closure of the business and the object of the Industrial
Disputes Act is to make available machinery created by it for settlement
of such disputes for the sake of amity in industrial sphere of this
country- ' ' '

For all these reasons I am of the opinion that the management has
failed to show that the present dispute was not an industrial dispute.
That being so, the reference made by the Government is valid.

The result is that this petition fails and is dismissed with costs.
Respondent No. 3 only will be entitled to get these costs as respondents
Nos. 1 to 2 neither filed any written statement NOT contested the petition

before me. Counsel's fee Rs. 100.
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