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grants an arbitrary award, industrial equilibrium in oil companies regarding
bonus will be totally upset. There may also be serious repercussion on this
industry in particular, and on other industries in general. So, in the present
circumstances, the task of the Tribunal is heavier and more complex than
what it seems to be at first sight. 1t has to proceed with more care than in
other cases.

The learned counsel of the companies contends that if bonus is granted
high, it may give rise to inflation. A privileged class might be created,
and the consumers in the long run might also be hit. This is no doubt, true.
But, it is certainly not a matter of compliment for the companies that they
will make the best bargain out of it. They must give a fair deal to labour.

Having regard to all these facts and circumstances and the peculiar
natare of the problem before the Tribunal, I proceed to give my award as
follows :

[ allow 4} months’ basic salary as bonus for the year 1955 to the clerical
staff and the operatives of all the oil companies in the Calcutta area under
reference because I get in evidence that labour conceded 4} months’ basic
wage as the quantum of bonus for the year 1955 in course of negotiations,
and also because [ get that 45 months’ basic wage was the maximum bonus
granted in Bombay which was the highest bonus in this industry in this land;
and also because I find that there have been long-term agreements in
different States regarding bonus ranging between 3 and 4 months’ basic
wages. So any bonus higher than the above might disturb those long-term
agreements. But for that reason I do not like to scale down the quantum
of bonus in West Bengal below 44 months’ basic salary. This bonus is made
payable within one month of the award coming into operation, reduced by
two months’ basic salary which has been already given under the interim
award passed by me.

Before I conclude this issue, I may point out that abiding peace in the
matter of bonus regarding these oil companies may be achieved if the com-
panies either persuade the workmen to enter into long-term agreements by
means of bi-partite or tri-partite conferences, or, if in case the matter is to be
adjudicated upon by the Tribunal on any satisfactory footing, the balance
sheets including the profit and loss accounts be placed before it. [am at
one with the learned counsel of the companies in not being a believer in
granting bonus in cash at a very high figure, Labour has yet to learn to be
provident. A lump sum will be heartily welcome 10 labour, but there is
the consequent risk of its being squandered away. But if it comes in a
more permanent form, viz., in providing for education of children, measures
against ill health and unemployment, and also other long-term benefits, the
labour might be really happy and contented. But if this yearly contest on
bonus is allowed to continue, as at present, industrial peace is bound to be
as remote as ever. An amount which is grudgingly given and obtained
through the Tribunal can hardly be taken in good grace by either party.
The cost of litigation is also pot a negligible factor. So, if betier sense

R—561
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prevails on both sides on the lines indicated above
amply rewarded. ’
Issue No. 2.--The Union claims either supply of unif, :
all workmen, or annas two per day, or Rs. 5 per month qorm or §10th|ng to
ance. This claim is refused by the companies on th ‘: clothing allow-
contrary to the agreement reached in the conciliatione cround. that it js
the Labour Commissioner on 28th July, 1956 Th proceedings before
as follows : ' ' at settlement provided
“The parties agree that the matter

the Tribunal will feel

to be based upon the present practjce Wo}fl_ilhofh i'ng for workers will continue
> IS accordance with
DT rith law, but

the companies agree to disc te
theie A; ‘P ‘ g \SL.uss this matger with the Unp;
eir discretion, any alteration thay appear jushf © non and to make, at
stified >

g:iihagreemem.was stipulated 1o remaip force tiny
€ companie N It
agitate this pmauesr ;Ome”d that the settiemeny oy the Ist January, 1958,
, QUring the tenure of jts gpp, i o PETMIt the Union to
admlts.tbe agreement. It contends that ip ptirdtlor}. The Union, of course
a pr0\71510n.tha[ the matter wag left to be ¢ € said agreemen; then se,
and the Union, and the decisiop was liab] iSCussed between the ¢ es
fact, the Umor.z contends thart jp Bomba eh_to be altered, ompanies
in the atternative, was granted 1o y)) they thig clothing allowa
there were several discussions ip the Wo :Ofkmen. Here jp
of the Works Committee was inclipe ks Commiy;
allowance. But, as no finality « annas two perda
in the present dispute. But the learned
that in the aforesaid ugreenient the Comc?ur‘lsel
this matter, but alteration, if any, wa Panies w

nce or uniform

ere g
i , X _ s lefy . greeable i
panies do not like to exercise thig discreti(t)‘o ﬂ;exr discretion t]?h discuss
to be at an end.  During the i N S0 the i ¢ com-
perio atter must p
e taken

. - d of -
Tribunal cannot interfere with jg. Ilhinkoﬁfrauon
1 e

sound. 1 find in the agreemeny of 1956 th:
clothing was open for discussion, b at
Besides, in the said agreement ther

of the
] Setilement
PMpanies’ stanq the

ut lay at the discret;

. X € was t s C .
not to raise or pursue durlng the Operatio};e fl‘)roymon, viz, “UnC:jmpdm.es
(other than bonus for the year of thig Settlemen; any zrtdkmg
> eman

. . .. 1955 and th .
financial commitments.”  This being the posien follgwmg years) involving
who was a party to the said settlement, 1o raige Oq, it IS n0tup to (he Union
before the Ist Jangary,.l958. The solemn agre this dispyte about clothin

b-e departed from in this manner so lightly “Ment cannot pe allowed t(g>
tion proceeding it is binding on the pzirtieé un;‘ng reached in the concilia-
Act. If such agreements are allowed to be va 1er the ndustriy] Do

what is distinetly stipuiated therein, then Ied OT modified COntrarp tc?
There will be no peace. Besides, items coVereé“gustrlal Peace will rup );].01
be allowed L0 be constantly reagitated unless th Y an ag :
circumstances, and certainly not durmg the pe;::i(;

agreement. 5o I turn dowa the claim of the d of

: operati
Union iy beration of the

this respect. If any

As a matter of
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of these companies 1s granting uniform or clothing allowance, let them so
grant, but [ would not make any bindinz award in this respect.

Before 1 part with the record of this casc, 1 should like to say that the
issue is not happily worded. It does not possibly convey what it meant to
convey. If it really intended that the Tribunal will decide which of the
workmen are entitled to clothing or uniform in these oil companies, or, in
tieu thereof, clothing allowance, then the present form of the issue certainly
does not represent that. As the issue stands, I think it can be well answered
in this manner . Whether these workmen, who have been judged by the
mapagement as entitled to clothing but for some reason that has been with-
held, should get any clothing allowance. If they are entitled to clothing by
the management, and if the clothing 15 not supplied, then the management
must grant clothing allowance. The management cannot tell one thing and
do another. 1t cannot be permitted to gtve by the right hand and take away
by the left. About the rate of that allowance there is no scope for disputes.
it should be annas two per day as in Bowmbay. But | must make it
clear that I have turned down the claim of the Union under this issue.

{IN THE MaDRrAs Hicn CoURrT.|

KADACHIRA MOTOR SERVICE LTD., AND ANOTHER
V.
STATE OF MADRAS AND OTHERS.

Rajagopalan, J.
October 25, 1956.

INDUSTRIAL Disputes Ac¢T, 1947, SECTION 10(1)— REFERENCE OF INDUS-~
TRIAL DISPUTE TO TRIBUNAL - WHETHER ORDER OF REFERENCE CAN BE
QUESTIONED —QUESTION WHETHER DISPUTE REFERRED 1S ‘ INDUSTRIAL DISPUTE’
—~WHETHER TO BE DECIDED BY TRIBUNAL—ISSUE OoF WRIT BY HiGH CoOURT
DURING PENDENCY OF PROCEEDINGS BEFORE TRIBUNAL— WHETHER FEASIBLE.

Though the validity of a reference of an industrial dispute to an
Industrial Tribunal by the Government under section 10(1) of the Indus-
trial Disputes Act, 1947, cannot be challenged by an application for a writ of
certiorari because the Government was only doing an administrative act in
making the order of reference, the question whether the dispute referred 10 the
Tribunal is an * industrial dispute * as defined in the Act, has yet to be decided
by the Tribunal to find out whether it has jurisdiction to adjudicate the matter
referred to it. The High Court cannot be moved to issue a writ of prohibition
or mandamus where the Tribunal has not yet decided that question in proceed-
ings pending before it.

Writ Pettition No. 1285 of 1956.

H. S. Hedge for the petitioner.

Special Government Pleader for the respondent.
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ORDER.,

Whether there was an industrial dispute as defined by the Act to justify
a reference by the Government to the Industrial Tribunal for adjudication
1s the question which the petitioners want to be determined at this stage.
The validity of the reference under section 10(1)(c) of the Industrial Dis-
putes Act by the Government cannot bc.challengcd by an application for
the issue of a writ of certiorari, because, in making the order of reference,
the Government was only doing a ministerial or administrative act, It has
been held in more cases than one that despite the fact that the validity of
the reference itself cannot be challenged by an application for the jssye of a
writ of certiorari to quash the order of reference, the question whether a
given dispute is an industrial dispute has yet to be decided. It ig primarily
for the Industrial Tribunal to decide that issue: If there is no industrial
dispute at all as defined by the Ac.r, t.he Industne.il Tribunal would obviously
have no further jurisdict!on to adjudicate any dispute. Possibly, it may be
desirable for the Industrial Trlbunal.to decide that issue 4s a preliminary
issue. But at this stage neither a writ ot p_rohibition can issue, nor a Writ
of mandamus can issue.  As the proceedings are pending, the Industrial
Tribunal, as I said, has jurisdiction to decide the question whether an
industrial dispute existed.

The petition is dismissed.

(IN THE MADRAS Higl Courr |

SRI RAMACHANDRA SPINN
V.
STATE OF MADRAS anD ANOTHER.

Balakrishna Ayyar, J.
July 31, 1955,

Lock-0UT—MEANING OF—SUSPENSION OF WORK
~—WHETHER LOCK-OUT-—DURATION OF CLOSURE,
INDUSTRIAL DISPUTES ACT, 1947, SEcTION 2(1},

ING MILL, PANDALAPAKA

ON ACCOUNT OF LOSSES
HOW FAR RELEVANT—

Under the Industrial Disputes Act, 1947, the antithesis o the term ““lock
out” is to be found in the word “strike”. In the P

| ; tant tussle between
employee and employcr strike is the weapon of the f

. ormer and lock-oyy
is the weapon of the latter. If an employer shuts doy,, his place of business gg

a means of reprisal or as an instrument of coercion Or as a mode , s exerting
pressure on the employees, or when his act is what m

ay be called gn act of
belligerency, there is a lock-out. If, on the other hand, he shuts down pjg work

TATE OF 39
F.J.R.] SRI RAMACHANDRA SPINNING MILL 1. STATE OF MADRAS |

] uel or CF HECeSSUarY revoon his
/ se he cannot gel raw materials or fuel or power necessary to ;u i i
u : coesart fo ; '
’C’(C{a taking or because he is not able to sell the goods or because has crec l‘hI
underiariii; ! ; , ) -0uUl. 4
hausted or because he is losing money, that would not be a lock 7
ex

fact that the shut-down is not permanent would not make it a lock-out, because,
fac

the duration of the disability is not very relevant.

Civil Suit No. 448 of 1949,

JUDGMENT.

The plaintiff is a firm of partners calleq Sri RamachafldreflSpﬁmnm(gi
Mill, Pandalapaka. The first defendant is the State of MadAr;n. 1 1e' .TCC(.){;}‘
: is one Venkata Reddi who was an employec 1n‘thc pl.u'nn s
defend?nls l tember, 1946, the first defendant appointed Mr. Sherfuddin, the
o ')'n 'C;It)Judgc (,)f East Godavari, as an adjudicator to report what rates
e e allowances the plaintiff’s mill (as well as another) sho‘uld be re-
of ‘deamcss ( its employees. While Mr. Sherfuddin’s enquiry was in progress
S patyrefen'cd to Mr. Venkataramiah the wider question of ?he wage
GOVCTnme“r the textile mills in the Province. Mr. Venkataramiah mac?e
SIFQCIUT? Oc ort recommending that the rates of pay should be on acertain
i, l'me”m : pthe 18th December, 1946, Governmentissued G.O. No. 4637
b.aS.lS, . his proposals. Mr. Sherfuddin made his report on the ?.3rd
Eo eﬁec{é:é and Government accepted the recommendations contained
Dﬁf:embef:'l cte;i that this should be given effect to vide G.O. Ms.\ 39 dated
it and dlre1947 On 19thJune, 1947, Mr. Venkataramiah gave his final award
o J'anuafy, No 3080 Development dated the 15th July, 1947, Government
afld " G.O'. t! 'ratcs mentioned in Mr. Venkataramiah's award should be
QIrected lhd(; 1(':l'he ‘order of Government provided that the award sh.ouhld
1mplemcnle i for a period of one year from Ist April, 1947. The plaintifl
be_m Opera“('md dearness allowance as laid down in the various ord;rs of
paid wae d'?] the end of June, 1947. Tt is alleged in the plaint that it was
o til t the Mill was working ata loss and could not any longer
then fOUfld t a'ness Therefore, on 11th June, 1947, the management of the
i o o te t.o the Inspector of Factories noufying him that' t.hcy
plamllff m‘”hwzodown from 1stJuly, 1947, until more favourable condngons
intended 102 ucordingly the mill was closed on Ist July, 1947, and remained
appearCQ- . April, 1948, when it wasre-opened. On 10thJuly, 1947,
closed Wl 1§t uega ’G O. bearing No. Ms. 2991, in which it was mentioned
GOVCrnmeﬂt lSs'all displ;te had arisen between the workers and the manage-
tha an m'dusmlaintiﬂ”s mill “‘on the question of closure of the mill” and
efer Of“”t:: sZid industrial dispute™ for adjudication to Mr. Markandeyulu,
referre(riljll 1947, Government issued a further order G.O. No. Ms, 3?0.31
s tl'lo)r{\’IO(B)’ofthe Industrial Disputes Act (Act X1V 0f1947), prohlblt-
Pndcrhsecclontinuance of what they called the lock-out in the mill. The
lpnliintli?’f applied to Government on 28th July, 1947, asking that the G.O.
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[Vor. Xy
he recalled, but they dechned 1o dovso,
5th Ja‘n‘ y. 1948, My, Muarkandeyuly ook the view that the
mii) as hot justilied and recommended thay My ¢
awar;;igimght be given eifect to. The case of the plaing
really no industrial dispate at all because the closure o
no sense of the term be wreated as an industrial disput
of the Act and as such GO No. 2991 dated 10y 1y
rence to the Indusinal Tribunal thercunder was witra
tion and void.  The plamudi vares that G O, No. 031 based a4

the previous (.0 was cqually wlira vires, without sxsrésﬁica““~ -” Was« On
However, the second defendant fited asuit O 5, N, 34() of 19;:' angd \rmd‘ .
of the Court of the District Munsif of R;smachandrmmra Cin' t‘he file
pariners of the plaintfl firm claiming 4 sum of Rs. 49?~14i() )}m dgdmsnhe
dearness attowance for the period hetween fuly, 1947, apg {y;; V;;dges and
the rate fixed in My, Vonkataramiah's award. The Collector oftf?, S ;9‘}8' at
vari on beball of the Government ajse filed o CTiminal complaing %t. Goda-
ptaintiff under section 29 of the fndustrial Disputes Act lagams‘ t%}e
cumstances the plaintifl praved for (1} a declaration that .0 . '\}(rf tijese cir-
dated 10th July, 1947, and Ms. 3031 dated b July I‘)4j} A {5. Ms, 2991
first defendant arc uitra vires, without wrisdiction and ‘;m'd zissued‘b}z the
tion against the sccond defendant restraining him from Dr()}ceézi‘) an njune-
suit tn the Court of the District Munsif of RamaChandrapuf iug with the
injunction against the first defendant from procee
complaint instituted in the Court of the Additiong!
Kakinada.

in the statement which the Government fijed they p
Taly, 1947, on which date GO No. My 7991 wis 588t;cd
trial dispute within the meaning of sub-clagse (4 . '
Jndusteral Disputes Act, 1347 and that in mﬁﬁ‘i{u(ekn}c:}{}f:uml 2 of .the
wetl within the scope of their auwthority  and Dcwery were i%cung
the dispute  for adjudicarion.  Governmen alsa  cont n refemng
suggestion that the award of Mr. Markandeyulu was incﬁ“mveﬁed the
binding on the plaintiff. It was further pleaded that (ke ?Ctgai am‘i not
plaintiff amounted toa lock-aut and s the Jock-oyt had been ;"Cfi’on ) the
the plaintif was bound to pay wages and dearness aliowance ;dared ille.gal
between fst July, 1947, and 31s1 March, 1943, Government {0r the period
point ook the final

In the award which he made on

losure of the
‘y’cjr?ka!arammh's finat
{xﬁ 18 that there was
fithe mip “could ip
¢ within the meaning
Y. 1947, 4nd the refe.
Vires, without Jurisdic-

ﬁmg with the criminaj
st Class Magistrate

feaded that on 10th
there was 4 indus-

“This defendant submuts that this Coury hag no
hehind the order of reference and into the existence or
industrial dispute and declarc the order of reference an
ing it to be bad op that ground.”™

In the statement whick the second defendant fil
ing points

{1} he did not adinit that the pl

Jusisdiction 1o go
otherwise of an
d the awarg follow.

ed he 1o0k the foliow.

aintff is registered firy
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(2) on 10th July, 1947, there was a lock-out within the meaning of the
Industrial Disputes Act, 1947. The closure of the mill by the plaintiff and
the consequent refusal 1o continue to employ the second defendant and
others amounted to a lock-out.

(3) the closure of the milt from Ist July, 1947, till 31st March, 1948,
was unjustified and not warranted by the state and volume of business and
the income derived therefrom.

The following are the issues in the suit :

1. Are Government Orders Nos. 2291 of 1947 and 3031 of 1947
ultra vires, void and not binding on the plaintiffs for all or any of the reasons
mentioned in the plaint ?

2. Are the plaintiffs a registered firm ?
3. Is the suit not maintainable under the provisions of the Indus-
trial Disputes (Madras Amendment) Act, 19497

4. Has this Court no jurisdiction 1o try this suit ?

4-A. Does the closure of the mill from Ist July, 1947, to 3]st March,
1948, amount to a “‘lock-out™ or not ?

5. To what reliefs are the plaintifls entitled ?

Issue 4-4. - Section 2(1) of the Industrial Disputes Act, 1947, defines the
expression “lock-out” in the following manner :

“Lock-out™ mcans the closing of a place of employment, or the sus-

peusion of work, or the refusal by an emplover to continue to employ any
number of persons emploved by him.”
As the words ot the definition stand, whatever be the circumstances in
which he finds himself placed and whatever the strength of the agencies that
forced on him the step and however impotent he may be to avoid the result,
if an employer closes the place ot employment or suspends work on his
premises a “lock-out™ would come into existence. A flood may have swept
away the factory; a fire may have gutted the premises : a convulsion of
nature may have sucked the whole place undereround ; still if the place of
employment is closed or the work i suspended or the employer refuses to
continue to employ his previous workers, there would be a lock-out and the
employer would find himself exposed to the penalties 11id down in the Act.
Mr. Markandeyulu was conscious of the difficulty raised by the words used
in the definition. So he made a distinction between an act of God and
a deliberate act arising from the volition of the employer. 1 quote his
words :

“Of course there may be cases where the mills have to be closed for
reasons over which the management have no control and for which they
cannot justly be blamed, such as an act of God. But, the implied prohibi-
tion in the award of Mr. Venkataramiah and in the G. O. is to the effect
that the miils should not be closed tor the period that the award is in force
as the result of any deliberate act or omission on the part of the mupage-

ment.”
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I think that Mr. Markandeyulu was in error in not car
further. For all purposes that ordinarily matter the
where Mr. Markandeyulu put it; it does not lie between ag act of G

an act of the humau will.  When we bear in mind the scope ‘of' ih Jod 1‘"?‘
will be realised that the antithesis to the word * lock-oyt s 1o b Cf Act it
the word “strike . In the constant tussle between employee ande ound in
the strike is the weapon of the former and the lock-out the weh smpoyer
latter. If a number of employees stay away from work in puy ﬁPOn ‘of the
understanding they have previously come to, there would bcP qra?tar?ce of an
if they keep away because all of them happen to haye been s;d;)“ke + but
ill by a wave of fever or dysentery, for instance, there would be enly luken
Absence from work even of a considerable number of Dersons no strike,
become a strike urless thereis un understanding behind i and 5~W’0uld ot
an understanding is accompanied by a desire to put Pfessm-’e on t;:SU)d“y such
When a number of employees abstain from work the regy g5 to whee:;,nplo)'er.
abstention amounts to 4 sirike or not would be found in the Jer Sl.“:h
behind such abstention. If their intention is to PUL pressure ¢ ln.tfzntl.on
that inteption they agree together to stay away from work then"[f;d t with
be a strike. The lock-out is the corresponding weapon in’ the ere would
the employer. If an employer shuts down his place of businewd‘rmf)ury of
of reprisal or as an instrument of coercion or as a mode of exc:[S'dS 4 means
on the employees, cr, generally speaking, when his act Is what mm'g}?ressure
an act of belligerency there would be a lock-out. If, on the ofh ay be called
shuts down his work because he cannot for instance get the raw er haqd, he
the fuel or the power necessary to carry on his undertaking or bmatenals or
unable to sell the goods he has made or because hijs credit is e e;"ause he is
because he is losing money, that would not be a lock-out. In‘ Or):j austed or
a shut-down being called a lock-out itis not hecessary that the gh €r to avoid
permanent. A factory or an industry can be “sick *, though nout-fiown be
in the same manner as a labourer, if it is unable o pay its wa t](ff course
tion of the inability, except as evidence of bona fides, is no‘tyv.er he dura.
Where an employer suspends work and the question ig whether lh'y re}evant.
sion is a lock-out or not, we will have to enquire, why did he '}:I suspen-
Was it a bona fide business d;cision OF Was It & MOVe yig-g-yjg ths ut down 2
employed ? [n a number ot cases the answer to this question v
no difficulty. If, for instance, it is, seen that profits were being mad

profits can still be made but nevertheless the employer shuts docw Made and
be legitimate to conclude in the absence of another acceptable en it wopld
that the closure was a lock-out. If, on the other hang 103Sesxhp‘lanauon
incurred in the past and are likely to be incurred the COUC{USion ' ave been
shut down as the result of a genuine bona fide decision ang that lat it was
lockout would be justified. Of course, marginal cases may exis it was not
on either side of theline. But, the difficulty of deciding on Wh,“;]hl?h lie
the line a particular case falls, would not he a valid reason for rl(; §1de of
recognise the existerce of the line, elusing to

: rying his analysis
antithesis does not lie

e labourers
ould present
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In the present case P.W. 1 explained why the mill was shut down from
1st July, 1947. He stated that in the year 1945-46, the firm, according to its
way of reckoning, snffered a loss of Rs. 8.354-2-6. The auditor, however,
considered that certain items which had been charged to revenue account
should have been debited to capital account and that if this were done there
would have been no loss but a profit of Rs. 1,918-11-2. But, even that figure
did not provide or allow for the depreciation of the machinery and buildings.
P.W. 1 has stated that the machinery was purchased for a sum of about
Rs. 35,000 and that other additions were made to plant and equipment for
about Rs. 85,000 making the total Rs. 1,20,000. If reasonable depreciation
*s allowed on this figure even the notional profit of Rs. 1,918-11-3 which the
auditor discovered would cease to exist. (For more detailed figures see
Exhibits P. 6 and P. 6. a). P. W. | also stated rhat for the year 1946-47, the
plaintiff suffered a loss of Rs. 15,944-13-2. He went on to explain that from
1st October, 1946, to 30th June, 1947, the total amount paid in pursuance of
the various awards exceeded Rs. 42,000 and that in a full year the amount
would come to Rs. 56,000. The question would naturally arise why in those
circumstances, the plaintifl re-opened on Ist April, 1948, P.W. 1 gave the
explanation that with effect from Ist April, 1948, Government had raised
the controlled price of yarn and that as they had on hand stocks of cotton
which they had purchased earlier at cheaper rates the position was such that
they could begin business again. Their expectations were realised and in
1948-49, the plaintiff made a small profit. But from st Aprit, 1949 to 31st
March, 1950, plaintiff again sustained loss. The evidence of P. W _1 appears
to me to be true, and if that evidence is accepted it will be difficult to avoid
the conclusion, that when the plaintiff shut down the mill on Ist July, 1947,
they were making 2 bona fide business decision and that they were not
enforcing a lock-out.

Learned counsel for the second defendant strenuously argued that no
loss had been incurred and that, therefore, the shut-down amounted in reality
to a lock-out. He supported the view of the auditor of the firm for the year
1945-46, that certain costs of construction should have been debited to
capital account and said that if that had been done there would have been
no loss for that year. Now, as ulreadv explained, the notional profit was
worked out without allowing anything for the depreciation of the plant
and machinery and buildings and if some reasonable provision is made
for this purpose there would have heen no profit at all.

Learned counsel for the second defendant next said: P.W. I admitted
that the firm can manufacture [,200 Ib. of yarn per day. They have 2580
working days in a year. The controlled price is Rs. {1-2-0 per 10 ib. of
yarn. On that basis the value of the yarn which the factory can produce
would be about Rs. 3,73,800 per year. At that rate, there was bound to be
a profit. This argument merely helps to reveal the falsity involved in
averages. 1f a man can walk 4 miles an hour, would 1t be right to
conclude therefrom that in a month he can walk 2,880 miles? Counsel for

R—52
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1947-48, the value of the mill wag a
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d argumen;, Pw
bout Rs. 1,20,000,
Nt by the plainify
“The mill is now worth Nearly six lakhs
said it is wrong to say that the mill m
long to see the fallacy of this argument.
the allegation in Ex. D. | cannot be Tegar
being more in the nature of a plea in ad
issue a cheque against this capital gain.
addition to the capital value, But that jg
can be drawn on to pay wages |t wij found the) thicl
it is decided to wind up a concerp the not; . -

> wiped out.
o Ii:arnexzi counsel for the second defen
P.W. I suggesting how, what is now said
profit. 1 do not propose analy>in.g thes
doubt whatsoever that it any businessm

admitted that in
In Exhibiy D1, a
was stated:

of rupees.” Therefore, he
ade no prof It will not take
Apart from the Circumstance that
ded as 4 sober Slatement of fact,

vocacy, the Managemen could not
There may have

dant put 4 series
to be a josg could
€ suggestiopg bec
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be turned into
duse | have no
Suggestiong and
‘ i € found himge)f
in the bankruptey court. S'Ome of the other questions pyy ¢, the witnegs
seemed to reflect on his busjness acumen, l')ul that js 2 Matter wig, which |
am not concerned. The Court cannot deglde whether 4 business jg Managed
peudently or imprudently. Al it can decide whep & Question of this king
comes before it, is, whether the .sh‘ut down Wasan honest businesg decision
or whether it as a lock-out as it 1 defined in the Ac. After ap €xaminatjop,
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Issue 1: When it was reported to Gove
between the plaintiff and Fhe 'work‘ers they employed, Goyer
doubt within their rights in dJFCCU‘ng an enquiry ang no og
quarre] about that. An examination o‘f G.0. No. 3031 ho
Government proceeded on the assumpu.on that the ac¢ of {
lock-out. It has now been found rh.at it was ROt 50, The
ment, therefore, being based on a mlsconcgpuon ‘of
tion which it has been found to be non-existent, ig

Tnment that there Was a dispyte

¢ can serioygy
Vever shows thay
he plaintiff wag 5
order of Goverp-

facts apg Oonan assump.

null ang void and of no
t whatsoever. o
eﬂecljsue 2: The order registering the firm has beep, filed a5 py P 10 and
this issue is, therefore, found in the affirmative.

Issue 3: 1 am unable to see how the Madrag Act, XIf of 1949, which
mends the Industrial Disputes Act, 1947, bars the syi;.
a

Issue 4: 1 do not find anything in the provisions of either (e
X1V of 1947 or Madras A.‘Ct’ XUl of 1949, ,tbat Adepnves this ¢
jurisdiction to try this suit. Tht? only provision in Ihe'

Jur17s hat has any bearing on this question g sub-section (@)
'll”ghtt’ ;pplies only to awards made by Tribunals and doe notappiy toa.
reference of this kind.

ntral Act,
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F.J.R.] HOOGHLY DOCKING & ENG. CO., LTD, v. THEIR WO

it follows that
. has been no lock-out it fo ‘
; conclusion that there . . f business
lln'wt?; t?:snggmmitted no offence by kceplgghhisthzla;::coond defend-
the plain t March, 1948, and tha
1st July, 1947, to 3'_5 ’ ness allowance
Shl]t‘ frm?tlesd to )r,ecover nothing by way of ages orh (:ca];‘fect I see no
i enhl t period. There will be a declaration to t at © od 'dircct that
during tha e [ rule regarding costs a
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NGAL.
[IN THE THIRD INDUSTRIAL TRIBUNAL, WEST BE ]

H G :

THEIR WORKMEN.
Shri J. N. Maitra.
June 14, 1957.

AWARD OF—PRINCIPLES—CONCERNS UNDER SAME MAN‘;Gi:-{i::
o IDITIONS OF SERVICE-—CLAIM FOR SAME BONUS—WH "
A S & CONDITION OF SERVICE—PROOF OF—DISTINCTION o
JUST]FIED-CL‘::;;L?SS BETWEEN CLERICAL AND MANUAL WORKERS—WHETH
PAYMENT OF

GBS OF STRIKE.
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o ] ess allowance in
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G . Therefore, the
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. ; )
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‘ . . e e
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A strike witich is resorted 0 withew exhuusting qif
would be unjustificd and the workmien woujg not be entig] ;tan.s of redress,
the period of the strike. cd o any wages for

S. K. Muliick (Jr.; for the management.

D. L. Sen Gupiu and S. K. Ganguly, {or the workmen

AWARD,

[. By Order No. [810[)1'5./IOL<I7/36, dated the » d M
Government of West Beugal, in the Labouyr Departr:]" May, 1956, the
section 10 of the Indusirial Disputes Act, 1947, the i em,. ret"e.rred under
ween the Hooghly Docking and Engineering (o, Led ustrial dispute bet-
P.O. Salkia, Howrah, and their workers reprQSCnEed‘ oo }6 Howrah Road,
and Engineering Workers' Union, 77 Upen Mitra Laxi’ 1?ogbly Docking
and Hooghly Dock Eiployees' Union, 125 M. N l;,h Salkia, .HOWrah,
Santragachi, Howrah, regarding the matterg speciﬁc;d i.n hattacharji Road,
Third Industrial Tribunal constituted under sectiop 7t ¥ SChedUIe’ to the
Disputes Act, 1947, by notification No. 592Dls'/D“2L g of the Industrial
February 1953, for adjudication. -5/52, dated the 23rd

2. After usual summons the parties put in
written statements.  The pleadings were complein
The parties were thereafter directed to file li?t?:);e?i(zz 10th~ August 1956,
was an application under Order X1, ryle 1812), C P Cmcnt:. Then
Union seeking permission to inspect certaip > =7 by the B
meuts the hearing of the dispute was concjy

appearance and filed thejy

ded and aw
: ard
3. The matters of dispute as stated i the e

reference are as foliows :
(i) Additional bonus for j954, bayable in 1955
(ii) Pay for the strike period from 10tk Octc;b
October 1955. er,
For proper appreciation of the case, it jg
leading to the reference which are as foliows -
Hooghiy D‘ockin.g and Engineering Co., Liq. (hereaf
pany), is an cngln_ecrlt}g concern having Workshopa[ 6 Hol
The Company which had been previously mainly a shj
has also beca doing new constraction work. |t empiopw ]
men, of whom 160 are monthly rated clerkg and Sub-St}%dbOUt 1,400 work-
hourly rated manual workers, Alls and aboy 1,240
Hooghly Docking and Engineering Workers’
Workers” Union) represents hourly rated manua
Employees’ Usion (hereatter cailed Emp]oyees,
monthly rated clerks and sub-staffs.
Howrah Iron Works owned by Bury &Co., Ltd.| is,
concern situated at 8 Nityadhan Mukherji Road, H;\ 4nother cngineering

one mile from the workshop of the Hooghly DOCkingVZZE’E[ a distance of
gineering Co

1955, 10 121p

nec¢ T
©C35ary 1o state Certain facts

€t called the Com-
wrah'Road, Salkia,

Union (her
l WOrkers,
Union) re

Cafter cajled
while DOCk
Presents the
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Litd. Howrah Iron Works employs about 7,000 workmen, of them Burns
Employees’ Union, represents the monthly paid clerks, the sub-staffs and
daily rated sarkars and checkers, while Burns Mazdoor Union and Burns
Labour Union represent the daily rated manual workers.

Hooghly Docking and Engineering Co., Ltd., as also Burn & Co., Ltd.,
owning Howrah Iron Works are under the same managing agents Messrs,
Martin Burn Ltd.

Regarding clerks and sub-siaffs represented by employees’ Union,

In the matter of pay, dearness allowance and bonus the clerical and
sub-staff of these two concerns were admittedly treated on equal footing. In
1946, Martin Burn Ltd. as managing agents of these concerns introduced
same scale of pay and dearness allowance according to Bengal Chamber of
Commerce Scale for the clerical and sub-staff of these two concerns. They
were also being paid same quantum of bonus on the eve of Durga Puja on
terms as below :

For CLERICAL STAFF

Service below 1 year .. Rs. 20 minimum,
Service 1 year up to 4 years .. month’s basic pay.

5 years’ service .. 5/8 month’s basic pay.
6 years’ service ... 6/8 month’s basic pay.
7 years’ service . 7/8 month’s basic pay.
8 years’ service and over _ 1 month’s basic pay.

Subject to a maximum of Rs. 300 only.
For SUBORDINATE STAFF

Less than 1 year’s service . Rs. 10

1 year’s service and over ... Rs. 10 plus Rs. 1-8 for each
completed year of service,
subject to a maximum of
one mounth’s basic pay.

On 24th July, 1953, Shri M. C. Banerji gave award as to bonus on a
reference relating to the clerical and subordinate staff of Howrah Iron
Works of Burn & Co., Ltd. He directed in replacement of the complicated
scheme of bonus as aforesaid that bonus should be paid including what had
been paid by the Company at one moath’s basic pay. The management of
Hooghly Docking and Engineering Co., Ltd., extended the benefit of said
award to its clerical and subordinate staff and made adjustments accordingly
(vide P.W. ). Clerical staff and sub-staff of the Company (Hooghly
Docking and Eungineering Co., Ltd.) were thus paid bonus at par with the
clerical and sub-staff of Howrah Iron Works up to Durga Puja of 1954.

On the eve of Durga Puja in 1955, the clerks and the sub-staff of
Hooghly Docking and Engineering Co., Ltd., were paid bonus equivalent
to 1! months’ wages while and sub-staffs of Howrab Iron Works were clerks
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paid bonus equivalent to 2 months’ wages.

tion was made in the quantum of bonus bet
the Company on one hand and clerks and

on the other. '

Earlier the Employees” Union which represents the ¢]
had demanded bonus equivalent to 3 months’ basje
on the eve of Durga Puja in 1955, by their letter,
1955, (Ex. A). The Company, however, declared bonus equivale !
months’ basic pay by their Circular No. 16/55, dated 30}, Seplembnt to 1y
(Ex. B). On such declaration of bonus the Employees’ Uniop imnfr(,j.lQSS.
protested and insisted for additional bonus to make up 3 monthg’ be ately
as previously demanded (vide their letter, dated 3rd October, 1955 aSéC pay

The clerks and sub-staffs of Howrah Iron Works repreSe;“ dx, 1.
Employees’ Union on the other hand had demanded 2 months’ bop ed by
paid on the eve of Durga Puja of 1955. They resorted to one da us 10 be
strike to enforce the said demand. Then, on 7th October, 1955)’ ?h token
the intervention of the Conciliation Officer there was 3 settlemcn,t b rough
the management of Howrah Tron Works and the Employees’ Union © ween
senting the clerical and sub-staff of the said concerp whereung repre-
management agreed to pay 2 months’ basic pay as bonys 0 the clep] er the
sub-stafl for the year 1953/54 (Ex. 2). Tical apd

On 9th October, 1955, the Employees’ Union representin
sub-staff ot the Company tHooghly Docking and Enginee
wrote to the Company intimating about the said seitleme
that as the management of Howrah Iron Works agreed to pay 2 :
basic pay as bonus to their clerical and sub-staff, the Company Shon;gmhs
fall in linc as in the past and pay bonus equivalent to 2 months’ b“ d also
to its clerical and sub-staff as in the past the staffs of the two conc;s:c pay
been equally treated and as no discrimination had been made betwecns had
(Ex. 1). The Employees’ Union requested decision of their dem: t;]em
12 noon that day. nd by

There was no response to the said demand and on the contr
was hung up in the early hours on 10th October, 1955,
clerical and menial staff that there would be no change in
of bonus announced and that the offer of 1} monthyg’
should be regarded as final. The clerks and sub-staff
by the notice that payment would be made to the ¢
October, 1955, and menial staff on 12th October, 1955, (vide Ex. BI)

On such rejection of their demand the clerical ang Sub_“aﬁ,
Company resorted to stay-in-strike from 2 p.m. on g OCl;)be of the
They continued such strike from 2 p.m. to 4 p.m. on 10th Octobey 11'9, 1955.
also throughout working hours on 11th and 12th October, 1955, 35, as

Regarding manual workers represented by Wor kers: .

Regarding the manual workers of the Company po bo

them prior to 1949, They were paid bonus out of profit

‘v

Thus, for the firgg time, distinc-
ween the clerks and sub-staffs of
sub-staff of Howrah Irop Works

erks and sub-staff
pay for 1954, to be paid
dated 22nd September

8 clerical ang
rng Co, Ltd.)
nt and saying

ary a notice
informing the
the quantumy
bonus already made
we}'e also informed
lerical staff on l1th

Union.

US Was paid to

:"for the firgt time
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in 1948, and then in 1949. In 1950 there was loss and consequently no
bonus was paid to them. From 1951 to 1954 they were paid bonus on the
eve of Durga Puja on the rates as below :

BonNus
Workmen.
For the year—
1951 ... 4 weeks’ basic pay.
1952 .1 month’s basic pay.
1953 . ... 1 month’s basic pay.
1954 ... 6 weeks’ basic pay.

The Workers’ Union on behalf of the daily-rated manual workers of
the Company demanded bonus equivalent to 2 months’ basic pay and D.A.
for the year 1954 to be paid on the eve of the Durga Puja in 1955, by their
letter, dated 30th August, 1956, (annexure A to their written statement).
The Company by its letter, dated Ist September, 1955, informed the
Assistant Labour Commissioner that the matter of bonus for the said
year was under consideration and soon as the final accounts of the said year
were published, they would declare the bonus. The Company also informed
that the Union which made the demand was not recognised by it (annexure
B to the written statement of the Workers” Union). The Workers” Union
again wrote to the Labour Commissioner on 20th September, 1955, reiterat-
ing the demand and complaining about the delay in the decision about the
matter by the Company (annexure C to the written statement of the
Workers’ Union). It appears that when the Company, instead of discussing
the matter with the Workers’ Union which it did not recognise, wanted to
have the matter discussed in the Works Committee on 26th September, 1955,
the two members of the Works Committee protested about such discussion
in the Works Committee and wanted the matter to be thrashed out
directly between the management and the Workers® Union by their letter,
dated 8th September, 1955, (annexure D to the written statement of the
Workers’ Union). The Workers’ Union requested an early conciliation on
the matter and as nothing was done, a demonstration of the workers of the
Company was taken to the office of the Assistant Labour Commissioner,
after which a conciliation meeting was fixed on 30th September3 1955: On
30th September, 1955, the Company as usual refused to negotiate with the
Union.

In the meanwhile on 29th September, 1955, the Company announced
among others that the permanent workers of the Company having an attend-
ance of 100 days or more during the year ended 31Ist August, 1955, would
get 6 weeks’ bonus (equivalent to basic wages for 288 hours) and those who
had less than 100 days’ attendance would get one qu?ner‘ of the ;ﬂﬂggs
(annexure E to the written statement of the Workers’ Union), The workers

forthwith made it knguerT0 the L_oMpA
able to them.
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As the demand of bonus relating of the b
to by the Company, the manual workers also struck
1955. The Workers’ Union also informed on that daWOlr]k on
Commissioner about such cessation of work fr 3 Ass
the circumstances in which it was done w
(annexure F to the written staiement of the W

m
anual workerg Was not acceded

12th October,

istant Laboy
om [2th October, 1955 andr

ith request for i i
ren Union). mterventlon
staff from [0p October, 1955

T, 1955, there

T was settlem
n of the Concijiapi o
d the clerica] an

Following strike by the clerical and sub-
and by the manual workers from 12th Octobe
12th October, 1955, through the interventio
between the Management of the Company an

and the manual workers. As none of Employees Uniop d
was .recognised by the Company, two workers on behalfanf Workers’ Uniop
menial staff and two other workers on behalf of the ma Of the clericy) and
the agreement (annexure G to the written Statement fnua]
and Ex. 3).  The terms were as follows: of the Workers

*“(1) It is jointly agreed that all the employees includ

the workers will accept the bonus as per notices of Ing the staff ang

the Compan

September, 1955 (No. [5/55) and 30th September, 1955 (16/5 ¥, dated 29¢,
and the dispute over ‘Additional Bonus for 1954, payab) /33, on Protest
referred to a Tribunal tor adjudication ¢In 1955 Will be

(1) o S

(iii) The dispute over pay for the period of cran . . . ",
staff and the workers from lOthyOctober, LiQrslg,dtgfls?_t;)pgage of work by the
also be referred to the Tribunal for adjudication, byt It i ctober, 1955, wil]
the pay for this period will at present be deducted from S[hundersmod that
employees concerned. € Wages of the

(iv) No disciplinary action will be taken b
of the employees for the stoppage of work.

(v) Normal work will be resumed on 13th October 1955 »

Io pursuance of the agreement the disputes for iti

add

1954, payable in 1955, as also wages for the strike perioc;“\;):al bonus fo,
this Tribunal for adjudication on 2nd May, 1956 Te referred g

. Issue No. I.-~Against the aforesaid background ()¢
and Workers’ Union in their respective written st ,

before this Tribunal, claimed respectively 15 days’ i:;:“;sr of claim filed
clerical and sub-staff and two weeks’ wages including D. A 4 mfnth]y-rated
past 6 weeks (for which only basic wages had been paid) ‘fosrahSO D.A. for
manual workers, as additional bonus for the year 1954 payab ourly-rated
make up two months’ wages (which Employees Uniop claim ; In 1955 4
p. A‘. and which Workers” Union claimed as inclusive of D z excl
implied condition of service and out of profit accofding' 1( 2
Formula. During hearing the Employees’ Union, however 'ct’> Full Bepep
claim for bonus out of profit and restricted it wholly asap > 3bandoneq the
of service. f tmplied conditjop,

The case of Employees’ Union in this resbect shortly.js 54 folt
1 ows :

Y Managemept against any

Employees’ Union

usive of
bolh as ap
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As the two concerns—Hooghly Docking and Engineering Co , Ltd. and
Howrah Iron Works of Burn & Co. are situated in the same locality and
have been under the same management, the uniformity has been observed
in the matter of pay, D. A, and bonus regarding the clerical and sub-staff of
the two concerns. The conditions of service and terms of employment of
the clerks and sub-staff of the Company (Hooghly Docking and Engineering
Co,, Ltd.) have been linked with those of clerks and sub-staflf of the Howrah
Iron Works of Burn & Co., Ltd, Thus, if the clerks and sub-staff of the
latter concern obtained any benefit in the matter of pay, D. A. and bonus
either by negotiations or as a result of award, such benefits used to be
automatically extended by the Company to their clerks and sub-staff with-
out their asking. The clerks and sub-staff of the Company have thus been
paid bonus up to Durga Puja of 1954, at par with the clerks and sub-staff of
Burn & Co. without reference to profit of the Company. Ithasthus become
an implied condition of service of the clerks and sub-staft of the Company
to be paid bonus at par with the clerks and sub staffs of Howrah Iron Works
of Burn & Co. As Burn & Co. paid their clerks and sub-staffs of Howrah
fron Works 2 months’ wages as bonus, on the eve of Durga Puja in 1955,
the Company had no justification to discriminate and refuse same quantum
of bonus to their clerks and sub-staffs at the time of the Puja in 1955, as
being an implied condition of service. As the clerks and sub-staffs of Burn
& Co. were paid 2 months’ wages as bonus in 1955, the clerks and sub-staffs
of the Company are eligible to get additional 15 days’ wages to make up
2 months’ wages as had already been paid to clerks and sub-staffs of Howrah

Iron Works.
The case of the Workers’ Union, on the other hand, is shortly as

follows :

Bonus has hitherto been a condition of service of the workmen. Besides,
the financial position of the Company during 1954, was very satisfactory.
The Company has been extending its production and has made capital
expenditure to the tune of Rs. 2,63,833-10 in the year 1954. Along with an
improvement in the volume of repair work from last year’s account, the
volume of new constructions undertaken has shot up tremendously resulting
in an advance in the value of the work-in-progress from Rs. 34,18,438 in
December, 1951, to Rs, 99,36,409 on 31st December, 1954. The value of
orders in hand on 31st December, 1954, for new crafts alone amounted to
nearly Rs. 1 crore. Out of a gross profit of Rs. 4,07,263-10-8, only
Rs. 2,27,417-0-9 have been declared as net profits. Although, the amount of
dividend actually distributed out of profit came to Rs. 1,56,250, charges on
account of managing agency commission and allowances amounted to
Rs. 1,03,696-4-3 (i.e., about 2/3rds of the former). The financial position
of the Company as aforesaid called for a payment of additional bonus to the
workers. The Company has been extending its business out of its profiis
and reserves but has refused to pay a fair share to the workmen in the form
of bonus. Then there has been an unfair discrimination in the payment of
bonus to workmen and the clerical staff, which is uowarranted,

R—53
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The Company resisted the claims.
Regarding claim of Emplayees’ Union the Company denied th; 1i
an implied condition of service of its clerical and sub-staff 1o be '1‘dd Lt Was
at the same rate as that of clerks and sub-staff of Burn & Co Pcthd onus
pleaded that uniformity, if any, in the matter of pav and D.A .h’as - and
from its (Company’s) endeavour to fix and maintain the scale:; of O’CCurred
D.A. of its workers on an industry-cum-region basis as far as p05§ib]pdy and
in that endeavour the Company treated the conditions of Service\ ’ eand ag
or laid down in the awards of Burn & Co., Lid., a5 one of ig[ antgd by
Regarding bonus, the Company alleged that it had 4} along in the X gmd?&
bonus to the aforeszid staff at the rate of one month’s b;;xic sala P p?ld
had nothing to do with the rate that Burn & Co., Ltd., might h‘averfyllwthh
in granting bonus to the same catezory of their workers. The a110 oned
that the payment of bonus to these workers was to be made at the g on
as that of Burn & Co_, Ltd,, as an implied condition of service ig name e
Had there been such service condition the Union would not have ]a% m?e'
initially for 3 months” basic pay as bonus and reduced i to (y Id claim
subsequently. 0 monthg’
Regarding claim of Workers™ Union, the Company denjeq the
bonus has been a condition of service of the manual workers. 1t w . [l-]e
that these workers never received any bonus up to 1943, Since 1942?513 said
was paid to them only when the Company made profit and in the opin; Onus
the directors the profits justified such payment. In the year 1950 &nlgn of
pany suffered loss and consequently no bonus was paid to the WO’rke: f[)-m_
Company further denied that its financial position justified Paymsc. he
additional bonus. It ulso denied that there has been any unfair discrint_ of
tion in the matter of payment of bonus between these workers on onen}:ma-
and clerks and sub-stafl' on the other. It was said that for the past four and
these workmen and clerical and sub-staff were paid bonus at the years
rates. ] Same
In support of their case, the Employees’ Union examined its sec
P.W. 1, Shri Bibhuti Bhusan Nandy, an employee of Howrah Iron woritary
Burn & Co.. and an employee of this company P.W. 2, Shri Sukesh Chapg..
Banerji, besides proving documents Exs. | to 6. The Company Odn ra
other hand, has examined the accountant in the Head Office of N'lartn' the
Burn in charge of Hooghly Docking and Engineering Co.. Ltd D\I;/] &
Shri L. H. Das besides proving documents Exs. A to Ej The ,WO . ]:
Union has not adduced evidence separately. rkers
The evidence reveals that the clerks and sub-staffs of the Company p
been getting same scale of pay and D.A. as those for the clerks ancil a\t/)e
staffs of Howrah Iron Works of the Burn & Co. It also appears (hat suh.
benefits granted in the matter of pay and D.A. under the aWardt e
Shri G. Palit, dated 12th June, 1950, and published in the Calcuttq of
Extraordinary, dated 12th July, 1950, relating to the clerks a
of Howrah Iron Works had been extended to the clerks and sy

Gazette,
nd sub-staffs
b-staffs of the
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Company. Likewise it is not disputed that the clerks and sub-staffs of the
Company were given same quantum of bonus as those for clerks and sub-
staffs of Howrah Iron Works of Burn & Co,, Ltd., and this was so done up
to Durga Puja of 1954. The evidence discloses that the benefit of bonus at
the uniform rate of one month’s wages to all the clerks and sub-staffs of
Howrah Iron works of Burn & Co. as given under the award of Shri M. C.
Banerji, dated 25th June, 1953, and published in the Calcutta Gazette,
dated 24th July, 1953, was extended to the clerks and sub-staff of the
Company without their asking and payments were made to them and
accounts were adjusted accordingly. There is also no dispute that these
payments of bonus to the clerks and sub-staffs of this Company were so far
made withoul reference to the profit of the Company. In the year 1950,
there was loss and D.W. | admitted that the clerks and sub-staff received
bonus despite the said loss.

From the above facts, it has been contended by the learned advocate
on behalf of the Employees” Union that an implied condition of service in
favour of clerks and sub-staff ¢f the Company to be paid bonus at the same
rate at which the clerks and sub-staffs of Howrah Iron Works of Burn &
Co., Ltd., get, irrespective of the question of profit or loss in the trading
results of the Company, came into being. The Company, on the other.
hand, contended from the fact that the Employees’ Union initially made
demand for bonus of 3 months’ wages and persisted in the same on 3rd
October, 1955, and subsequently, reduced the same to two months’ only after
an agreement had been reached with the management of Howrah Iron
Works, would show that the employees concerned did not themselves treat
it as a service condition and even if there had been practice in the past to
pay bonus at the same rate, this would not give rise to any implied condi-
tion of service which could be enforced. Oun giving careful consideration
to the matter 1 am unable to uphold the contention of the Employees’
Union. It appears that in their first letter it claimed bonus out of profit,
and not as a condition of service linked with Burn & Co., Lid. It further
appears that it made demand for 3 months’ wages as bonus independently
and persisted in such demand till 3rd October, 1955, and that even when
it demanded same quantum of bonus as was paid to clerical staff and sub-
staff of Howrah Iron Works it did not claim it as a condition of service.
Then regarding uniformity in the matter of pay and D.A., between the clerks
and sub-staffs of the two concerns, no special significance can be attached,
as according to the Company it fixed and maintained scales of pay and D.A.
of its workers on an industry-cum-region basis and having regard to the
awards of Burn & Co., Ltd. This was in the nature of things not anything
unnatural, and would by themselves imply nothing. Wages must be such
as those in similar concerns. The employees should also get same D.A., as
are in vogue in similar concerns, unless, the employer has not the capacity to
pay. It is, therefore, no wonder that uniformity was maintained in the
matter of pay and D.A., in these concerns for clerks and sub-staff.
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But the question oy bonus stands on a different footing and different
considerations arise in respect of the same.  Bonus, in the nature of things,

cannot be linked or have relation to what prevails in other concerns.  This
is dependent entirely on the affairs of the Company concerned and of nonc
eise. Bonus is payable either out of profit or as a term of employment
exclusively with reference to the affuirs of the Company concerned. In
Muir Mills’ case reported in [1955] 1 F.J.R. 343, the Supreme Court held
that “claim for bonus can be made by the employec only if as a result of
joint contribution of capital and labour the industrial concern has
carned profits. I in any particular year the working of the industrial
concern has resulted in loss, there is no basis nor justification for a demand
for bonus. Bonus is not a dcferred wage.””  Viewed assuch, it is obvious
that the questions of bonus cannot be linked with any oiher concern. Bonus
as a term of employmeni or condition of service cannot either be linked
with other concern.  Viewed as a condition of service or term of employ-
ment bonus is practically wages because the employer shall have to give
this despite losses. In the Maha Luxmi Cotton Mills. Lid
in [1952] 4 F.J.R. 248, the Labour Appellate Tribunal held tha
not based on the general principle that labour and capit
surplus left after meeting necessary and prior char
ment between the employer and the workers, That agreement may be either
express or implied and where not express past practice may lead to an
inference of implied agreement. But for implying an agreement the practice
must be in vogue for a sulficiently long period to exclude the hypothesis that
payment had been made out of bounty.™ This too obviously can have
reference only to the affairs of the Company concerned. The fact that in
the past the clerks and sub-siaff of the Compuiny received same quantum of
bonus as those of the clerks and sub-staff of Howrah Iron Works of Burn &
Co., Ltd., cannot be availed of to raise an inference of its being a condition
of service.  To raise such an inference the payment must have been made
tor a long period and continuously despite losses of the Company concerned
and not of others.  Therefore, even if there was practice of paying the same
quantum of bonus, as for clerks and sub-stafi of Howrah fron Works, this
cannot give rise 1o an inference of an implied condition of service in favour
of the clerks and sub-staff of the Compuny. Linking of bonus to other con-
cerns would result in anomalies, as the conditions in the two concerns may
hot necessarily be identical . 1f it were (o be a service condition, bonus has
to be paid continuously despite losses. I it is linked with another concern
such payment may not always be maintained. In the present case it appears
from different awards relating 1o clerical staff and sub-stafl of Howrah
Iron Works of Burn & Co., that bonus is not a condition of service of those
employees but is payable to them only out of profit (vide the awards of Shri
G. Palit, dated 12th June, 1950, and published on |2th July, 1950, of Shri
M. C. Banerji, dated 26th June, 1953, and published on 24th July. 1953, and
dated 15th September, 1953, and published on $th October, 1953, and of

case reported
tthis right is
al should share the
£es, but it rests on agree-
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S % 57, and published in the Calcutia Gazetie
this Tribuna, da‘;gfli lmslo[\?;“t;olr?js ’is to l;e linked with the satd concern as
On.glh May, ~l 1t w)illl be ‘that the clerks and sub-staff of this Company may
claimed, the r€?Suthe: years of loss of Howrah Iron Works. It is. therefore,
o get bonuslm us as a service condition cannot be linked with other con-
ObwousTt‘l}:Ztre)s:nr;ot be a service condition which does not ensure payment

cerns. Claim of Employee’s Union must,

of bonus continuously and despite loss.

refore, fail, : .
the Regarding claim of Worker's Union, the evidence shows that manual
ega

; i e 1948, For 1948 and for 1949 the
workers d'ldhnit re::;Z?vl;gm\]vSa?ei?lrt of profit as a result of the a'w.ards
ponus Whlc tt eyShri P K. Sarkar and Shri S. C. Chakravarti. Shri S. C.
respectlvely. by hkis awa.rd dated 29th July, 1950, found that bonus was not
Chakr.avaﬂl dytion of the’manual workers and that 1t was payabch only
@ service C?in lThe evidence discloses, and it is not disputed, thatin the
out of e ;1 ¢ was loss and the manual workers did not consequently
e 1950,ftore:hat year. The fact of payment of bonus to them from.l951,
G nnot be accepted in view of the principles laid dO\yn in the
Onwar(Ij,s n i Cotton Mills, Ltd., casc to be sufficient for raising an inference
Ma'hab l{xma service condition, the period of payments being too short and
of 1t i ¢ Ii ears of profit. The fact of uniformity of pay and D.A.
those bemg da lyxa] workers of the two concerns---Hooghly Docking and
r'*ega'rdmg‘ m(?o Ltd. and Howrah Iron Works, these being parties t({ the
hngmea?zﬁa'or.,aninecrmg Tribunal in 1948, likewise it could be ot. no
awa'rd‘ ’ h :es chl It has already been noted that bonus to ripen into
avalil"lcnc[m:iiilioz ca'nnot be linked with other concern.  So claim {or bonus
. e ¢ iti or the manual workers must also fail.
;fgg;:;i:;niIIZ?n? fout of profit, it is not Qisputed in_ vim.v (?f th? l~iullt
Bench Formula approved by the Supreme Court in the 4{141r Mills ra.sc_llzjl

\1aim for bonus by the employees can be sustained if there be aVél able
the da]mft r meeting/prior or necessary charges. These charges are; pro-
sgrplus 3 ede reciation, provision for rehabilitation, return at 6 per cent.
s mr'd pu capital and return on the working capital at a lesser rate
on the pa:urn zn the paid up capital, besides deduction on account of the
i the(z:i It has further been found in various dccisions‘ that out of the
e Aﬁts obtained, the needs of the employees, the claims of the sha.re-
surplu§ pr(()i requirement of the industry should beconsidered in ascertaining
holders o s(tllould be distributed as bonus. The balance sheet and _pr(zﬁt
what p?rllon nt for the year 1954, out of which bonus is claimed s Ex.
and l(;ssrjszz;ls profit of Rs. 1.76,646-6-5 after charging all expenses 'mclu‘d‘
'EL d l céiation and writing off Rs._ 4,500-1 as bad d\ebts. A prov‘.xslorj for
e ep 6 per cent. on the paid up capital of Rs. 12,50,060 would
o & 7'?5 000 aﬁd provision for return even at 2 per cent. on the reserve
el RS.S 060 would come to Rs. 43,500 making a total of Rs. 1.18,500.
:fftRS'dzeld’Zc;ion of the amount from the profit, the balance would be roughly

er
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than
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Rs. 58,146.  I'rom this provision has to be made f
rehabilitation. It will thus be seen that .[here Wou.ld
to grant additional bonus, :dftcr. meeting all prior
entative of the Workers” Union hav : . .

repres aintain that there would be available SUTplUSlOJUSllfy additional
scriously’;l;]d icture of the financial position ag delineated
bonus. T }z)he Workers® Union, though it substant
statement © rt of the directors enclosed in (he balance sheet of 1954,
those in the ref;‘) be no relevant consideration ip the matter- none of the
i»vould, howeww’nhin the scope of the Full Benep Formula.
itf:iiis comm%" ed would be of no use. It hag been held in the
dwidlehna(: l‘ijsii‘;rg of bonus with dividend would Create difficuly
case

Or laxation as also for
be no surplus sufficient

charges. The learned
ing regard (o this did not also

in the written
tally corresponds (o

The rate of
Muir Miils

ies. It has

found thercin that the workmen have no right or interest ip the

e beer'] g‘he undistributed protits of the previoys years.  Regarding
Z:;fn‘:;;ioﬂn of the managing agents about

which grievance has also
b made, it has been held that this could not be arbitrarily reduced (vide
een )

[1952]4 FJ.R. 133). So, claim for additional bonys oul of profit cappot
also be S,usct;‘lmegharge ot discrimination, itappears that bonus at the uniform

RegdrI ‘gﬁ)mhs\ basic wages without attaching any conditions wag
rate of I} aid by the Compony to the clerical ang sub-stall, while ¢
volunt‘a”'l.\f' p(v\ages (equivalent to wages for 36 days or 2&§ hours) were
we.eks basic anual workers having an attendance of 100 days or more and
paid to the m‘;‘ the aforesaid bonus 1o others having altendance of legs than
onc-quarief"?lc Lx. B and annexure £ 1o he Writlen stalement of the
100 day? (‘[Ufon] AThc aforesaid bonus wag paid by the Compuny both to
Workcréll»‘n‘dggb_staﬂ‘ and the manuaj workers having regard to the
the glcriCd han ear 1954 (vide Company's notices Eyg. BI, B2 and B3). |,
prohl_s of the yces the Workers® Union Complained, and | think rightly,
the C'rcul,ml?nuld’ not have been such discrimination amongst its own
that there ' 3 :joihal all categories of workmen should havye been paid bonus
employces an same conditions.  As the clerica] statl and
equally .andmon onths’ basic wages, the Workers’ Union ¢la
were paid 1} IIE be paid additional bonus to make up the
workers shou d without any condition being attache
basic wug’e,slanﬁars is reasonable and fair.  Such ip
account, 1t dpponm;ue, it appears, will have seriou
allowed’ to rcciatioﬂs between the management
harmO_m(ci)uslria] peace. The Company had no Justifi
affe(?[‘m. uSmlles to the workmen.  As the profis
at %”\:felreenl[hc result of joint efforts of the employe
pal

imed that manual

said 1) months’
d. The claim on this
vidioys distinction, if
S Tepercussions on the
and the labour apg may
cation to make payments

Oout of which bonus was
€s, il is meet

5o s, 1 and proper
at when bonus is voluantariiy paid, it should be disiributeg €qually, angd

lhd[djv:crimi“a‘ion is made amongst the workmen. T

0o

he facg that

the clerica]
the manya]

workers are
ment of bonyg to the

T and sub-staff are momhly-ra@d workers while
f;d."lyarawd would be no ground for unequal pay
aily-

subordinate staff

'ﬁled some time in 1

l AN (0] 3 . - IR WORKMEN
J

i d sub-
. hly-rated clerical an
. he past the mont flord
; ethe fact thatint ) , ers would affo
workmen. L‘?;ew'stlv paid from the daily-rated mar;lual ;vogis 's paid not as
staff were dilferently pal ual payment. When bo
iusti i 0 continue uneq . i to the profits us
no Just}ﬁcatlopsérwm but paid voluntarily having rega::)[ make  payment
a condition 0 the Company can ¢ )
the Company, ; equally and on same
was done by ditions but it has to pay eg A on
i tes and conditi ; ‘ould lead to dissatisfactio
at different ra To do otherwise, wou stifica.
.. orkmen. . e, find no justific
conditions to 8:(1 WS and to industrial disputes. T, t.hereforg, o5 bonus 10 the
among the worker quantum of 14 months’ basic wagg as any is accord-
. ame 2 S omDp: "
tion to] refui(cerss represented by Workers Unli]oni Th:i work‘irs (o make up
manual wor itional bonus to the manu thin 8
. . t ay addittona ) . be made within
mg]y.’ d,rectelcl n:o:tgs’ basic wages. The payment IS';;;- issue is decided
deficiency of tiie date of publication of the award. ;
month from .
scordingly . aih- :
acco g Regarding clerical staff and Mlii stafff 2 pm. o 10h
I Vo. 2.—-These workmen resorted to rs]trllrl:‘t (ri(ztc ;n(i tl';roughOUt
sue No. L . : to4 pm, o ar Hak ey £
5, and continued it up 1955, in support o
October, '9.53’211 [1th October, 1955, and 12th Q-Ctogfri;onus insupport of
working houC;'Sf orant of 15 days’ wages as addition ended on behall of
; n
their demand for g tset. It has been conte ) d that
: tated at the outset. - to resort to strike and t
stances already d no alternative than § d that
that they had n he other hand, contende
these workmen tha he Company, on the o ke is a funda-
i as justified. - The bt right to strike is a fun
the strike was ju justified. No dou g
. , nd unjusti . .. e resorted to
the strike washﬁfs‘f’ha workmen, But then this should not bhen o o
: e : t case w
mental right o s of redress. Tn the presen ustification to
. ing all means . here was no Jusuﬁcatlon
without exhausting 14 months’ basic wages th without
ed bonus of 1} ditional bonus of 15 days
pany declar . demand of additio in its notice, date
.. a strike on a e s The company in ifs 3
precipitate 1ts of the conciliation. . for it to
e esults o : ossible for
a waiting for th]eggs clearly indicated how it was n(;stls If the workmen
10th Octobcll;, dcniand for additional bonush(Eé. cili.ation Officer and
n
accede to the hould have moved the Co at dated
cati they shou . . . 2 p.m. on that dated.
were not >a“SﬁteJ(ljls inyﬂtead of starting Smkecrrom l:cl?work and obtained
awaited the res Ninveec of the Burn & Co. str ;o Tt
t to follow )
Merely because th;t;ng)cl(iber, 1955, it would pe "o pr‘?cff(:]ed“ sub-staff was
the agreement on that the strike by the clerical staf ld ay for the strike
therefore, appe:rs emplovees cannot, therefore, get p
. These e
unjustified.

period. Regarding manual worker:‘zth October. 1955, at a
ike on ’ ’

It appears that ‘gznrzsg(:i;es(: ESCS::Nk:rd of this Trib\inal \:‘irss T:::;
time when appeal by tr Appellate Tribunal. The appea;’9;%aF12¢1;E;s.D
ding before the Lagt;(;uand was disposed of on 29th June, Hate Tribunal)

i 24’ of the Industrial Disputes (?prr)ieappeal. Under
and Dl)éO S;(r:z)ll(l)ili])ited strike during the pendency of a
Ac[, 19 ]
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section 25 of the said Act a strike commenced or continued in
contravention of the provisions of section 24 was illegal. The workers also
knew that it was an illegal strike. As the strike was illegal,

. : , it is obvious,
that they cannot get pay for the strike period.

(IN THE FIRST LABOUR COURT, WEST BENGAL .|

LUXMIJUTE MILLS, LTD.. CALCUTTA
v

THEIR WORKMEN,
Shri N C. Chatterjee.
fune 17, 1957.

CLOSURE— DISPUTE  REGARDING—WHETHER  ° INDUSTRIAL DISPUTE *
PROPER FORUM FOR ADJUDICATION—LABOUR COURT OR INDUSTRIAL TRlBU'NAl
_INDUSTRIAL DiSPUTES ACT. 1947, SECTIONS 2(k), 10(1 . .

A dispute regarding the closure of a concern is one relating to the non-
employment of its workmen and falls within the definition o  industrial o
in section 2(k) of the Industrial Disputes Act, 1947, Such q dispute falls 1
the Third Schedule to the Act and can only be referred 1o an Industrial T;ibu-
nal unless the number of persons likely to be affected by the dispute
more than one hundred, and the appropriate Government re fers it to 4

Court.

is not
Labour

S Sen for the management

D L Sen Gupta for the workmen,

AWARD,

The Government of West Bengal in the Department of Lapg
No. 1197-L.RIR/TL-11/57, dated 16th April, 1957, referred under sections
7 and 10 of the Industrial Dispu(.es Act, 1947 (XIV of 1947). the induSlri:
dispute between Messrs. Luxmi Jute Mills, Ltd., 134 Beliaghatg R
Calcutta (Managing Agents: Messrs. More Brothers, 5 Cljve Row, Calcutta ‘
and their workmen, represented by Jute Workers’ Federation, 358 )
Street, Calcutta, regarding matters specified in the Second Sche
Act to this Court for adjudication. The matter referred i -

What relief/compensation the discharged employees are ¢
due to the closure of the mill ?

The learned advocate for the Company has raised a
tion that the present reference 15 incompetent on the
retrenchment due to closure of business is not an industria
this Court has no jurisdiction to adjudicate the referenc
matter of dispute falls under item No. 10 of the Thj
Industrial Disputes Act.

ur by Order

3

Wellington
dule of the

ntitled to,

preliminary objec-
ground that the
1 dispute and that
€ as the subject.
rd Schedule 1o the
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The Union opposes the ground.

Now the points for determination are—

(1) Whether retrenchment of workmen due to closure of a business is
an industrial dispute?

(2) Has this Court got iurisdiction ro adjudicate this dispute?

Point No. I.—1n support of tiiis contention reliance is placed upon the
ruling reported in [1957) 11 v IR, 317 (The Barsi Light Railway Co.,
Lid v. K. N. Joglekar and others), wherein it has been held that
retrenchment connotes in its ordinary acceptation that the business itself is
being continued b that a portion of the staff or lebour force is discharged
as surplusage. The termination of services of all v?rorkmcn as a result of the
closure of the business cannot, therefore, be deseribed as retrenchment.  In
that case their Lordships of the Suprems Court disallowed compensation
under section 2307 to the appeliants as they were held not retrenched
within the meaning of that expression as defined in section 2(00) of the
Act. Nowhere therein it was held that retrenchment due to closure of a
business is not an induvstrial dispute. Disallowance of compensation to
retrenched workmen due to closure of a business necessitated the passing of
an Ordinance which has since been enacted as an Actlimiting compensation
to 3 months” average pay, €ic.

«¢pdustrial dispute’ meuns any dispute or difference between
emplovers and employers, ot beiween employers and workmen, or between
workmen and workmen, which is connected with the emiplovment or non-
employment or the terms of employment or with the conditions of labour,
of any person.”

In this case all workmen are said to have been thrown out of employ-
ment due to closure of business.  This is a dispute connected with the non-
employment of the workmen in the mill, ag .such it 1:< an mdustr"ml dispute,
no matter whether the mill is closed partially or ful'ly. /\nq turthe'rmore,
provision has been made by the chisiuullre for adjudication ot such disputes
by Tribunals (vide item No. 10 of the Third Schedule lo. the Act). Vcry' oflc.n
questions may arise as (o whether ciosure of an Cszszhshmcm. res'uhmg in
mass uncmnloyment is a bona tide or mala fide one and these being industrial
disputes should be gone into by '.Fribzmals. It is, thercfore, held that the
present dispute is an industrial dispute,

Point No. 2.—The Labour Court is empowered by section 7 of the Act
to try disputes specified in the Second Sciiedule to the ~/}ct. No dispute
arisine out of a closure of an cstablishment is specified under second
schcd&lc. Third item of the Szcond Schedule relates to discharge or dis-
missal of workmen including re-instatement i’ or grant of reliet to, work-
men wrongfuliy dismissed. This dispute does not full und<-:r this item. In
this connection it is nccessary to refer to ihe proviso to section 10(d) of the
Act which lays down as follows:

«Provided that where the dispute relates to any matter specified in the
Third Schedule and is not likely to affect more than cne hurdred workmen,

R—54
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the appropriate Government may, if it so thinks fit, make the reference
to a Labour Court under clause (¢).”

In paragraph 1A of the Company’s written statement workmen said
to have been thrown off by the closure of the mill figure as about 1,200.
This figure is not challenged by any counter-statement. Thus as the
dispute relating to the closure of the mill specified in the Third Schedule
has affected about 1,200 workmen, the reference cannot legally lie with
a Labour Court. This ousts the jurisdiction of the Labour Court. This
is a dispute triable by an Industrial Tribupal,

(IN THE FOURTH INDUSTRIAL TRIBUNAL, WEST BENGAL.]

PECO ENGINEERING & MANUFACTURING WORKS
V.
THEIR WORKMEN,

Shri M, N. Gan.
June 25, 1957.

MiSCONDUCT—DISORDERLY ~ BFHAVIOUR  DURING STRIKE—ABUSE o
SUPERVISORY STAFF-—WHETHER SERIOUS MISCONDUCT— DisSMISSAL— WHETHER
JUSTIFIED.

STRIKE—STRIKE NOT PROVOKED BY MANAGEMENT—STRIKE WITHOUT
ATTEMPT AT CONCILIATION -- WHETHER JUSTIFIED-~ W AGEs FOR PERIOD o
STRIKE—STRIKERS REPORTING FOR WORK - EMPLOYER REFUSING EMPLOYMENT
WITHOUT BOND OF GOOD  BEHAVIOUR —NO JUSTIFICATION FOR DEMANDING
BOND -— WORKMEN, REFUSING TO SIGN BOND—LIABILITY OF MANAGEMENT To
COMPENSATE LOSS OF WAGIS,

Though workmen may be entitled to go onq peaceful strike, the
entitled to participate in acis of violence of any  sort or resort to (
conduct. Where workmen indulge in violence and disorder(y
abusing the supervisory staff, the misconduct cannot pe
manao gement would be justified indismissing such workmen,

Where a strike is not provoked by any high-handed actio,
the management and the workers choose to remain out of work
recourse to conciliation, they are themselves to hlame Jor the Iy
the management cannot be held liable for the same.

Wihere. however. the workers on strike offered themselves for

 are not
fsorder/y
conduct py,
condone(/, and thbe

101 the payy of
without having
S5 in wageg and

employmeny

but the management refused them employment unjess they signed 4 bond of

good behaviour and there was no justification for insisting on the bond of g0oq
S

behaviour, the loss of wages suffered by the workers oy account of g
ing to sign the bond of cood hehaviour and not being permitied 10 wor
be made good by the management.

P. R. Mukherjee for the management.

ir refus.
k shoulq

Sunil Dhar for the workmen.
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AWARD,

The issues referred to the Tribunal are:
(1) Whether the refusal of employment to the nine workmen mentioned
below was justified 7 What reliefs are they entitled to 7—

(i) Shri Tuisi Charan Bose, (ii) Shri Gostha Behari Dutt, (iii) Shri
Prafulla Kumar Bhar, (iv) Shri Narayan Ch. Roy, {(v) Shri Ganesh Ch. Das,
(vi) Shri Santosh Sarma, (vii) Shri Rabindra Nath Basak, (viii) Shri Kartik
Ch. Singh, (ix) Shri Sanat Chatterji.

(2) Whether the workmen are entitled to any compensation for the
period they remained out of work?
(3) Whether the workmen are entitled to any bonus for 19567 If so at
what rate?
Both parties filed written statements and adduced evidence, oral and
scumentary, in the respective cases,
Issue No. 1. —It relates to the refusal of employment to the nine work-
wentioned in the order of reference.  All these nine workmen were
¢... ..-sheeted by the Company and after proper enquiry on receipt of their
explanation to the charge-sheet, they were dismissed {rom service on [8th
December, 1956. The Union’s case is that these employees were victimised
for their Union activities and the alleged charges were false and fabricated
and they were prepared in order to get rid of these men., The defence of
the Company, before this Tribunal, is a denial of the above allegations. It
contends that the charges, of which due explanations were received from
the workmen, had been proved beyond doubt, before an enquiry in which
the workmen had full opportunity to defend themselves. This Tribunal,
therefore, should not interfere with the decision of the management who
alone is responsible for maintaining internal discipline in its labour force.
The workmen examined themselves before this Tribunal, and denied the
charges levelled against them. The Company, on the other hand, examined
the proprietor, his son, and the manager as well as another employee, at
present in service, to prove that the charges were true, and proper enquiry
was held after obtaining explanations from the workmen concerned. The

enquiry proceedings in marked as Ex. A and the replies to the charge-

%eets, etc., of the workmen are marked as Ex. B to B(8). The photos, Exs. G
«u G(9), corroborate the evidence of the proprietor, his son, who is an
togineer, and the manager. The evidence shows that the charges relate
to incidents which had happened before the strike, and also those taken
place after the strike had commenced. It shows that the incidents occurring
after the strike are confined to (i) obstructing the supervisory staff of the
Company, including the proprietor, from entering into and leaving the
factory premises, and (ii) abusing in filthy language the proprietor and his
son, and also the manager of the factory. The photographs taken by Shri
Basak, the engineer, show that these workmen were actually obstructing the
proprietor’s car by surroundiog it in front of the factory gate. It further
shows that the workmen were squatting and lying down in front of the gate
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actually obstructing the ingress of Fl]C sup?rvisory stall into the factory. A
number of G.D. entries at tiie police-station [Exs. 110 113)] support this
story. Therefore, itis impossible to hold \Ahut thcre' is nu evidence in support
of the finding made by the managementaiter enquiry into the charges against
these workmen, Neither is it possible to say that it was not the possible
view on the evidence before the management. The learned advocate for
the Company invites wreference to a decision of the Labour Appellate
Tribunal in the case of Luckingham Carndtic Lid., reported in [1952] 3 F.LR.
265 and contends that this Tribural should not interfere with the manage-
ment’s decision in this matter, and should refrain from substituting its own
judgment for the judgment of the management. T have considered the evid-
ence of both sides on this puint, and have considered it in the light of
observations made by the fearned Labour Appellate Tribunal in the said
case. 1 am satisficd that there was no want ol bong fides on the part of the
management in this niater, n‘::d that IhCI’L‘.\\'élS no violation of the prin-
ciples of natural justice. lf‘ fact, the relationship baiween the parties up to
the strike was very cordial, and so the question of the victimisation or
unfair labour practice does noturise  Neither has it been proved before
this Tribunal, Theretore, Twould not be jusdified in entering into detaileg
ccratiny of the evidence vn 'L'(.le charges, and 1o see for mysell whether the
charges were proved. The sirikers are, no doudt, entitled to peaceful picker-
ine during the sirike, but they are not entitled 1o participate in acts of
vi;lcnce of any sort, O Fesuft 1o dlsord‘erly conduct with a view to putting
the managzment (0 harassment and loss in the business. There IS positive
evidence on the side of the management o show that these nine workmen
did, in fact, deitberately caune o.bstruqxon to the supervisory stafl ip the
performance of their lawful dutics during this strike, They also indulged
in violence and disorderly conduct by abusing the supervisory staff.  That
cannot be condoned. All these workmgn had been rightly charged with
gross misconduct. _[he nmmgement, ‘\wt‘h their knowledge and experience
of the problems which confront Athem I the day-to-day work of the concern
ordinarily ought to have the right to decide what appropriate punish-
ment should be meted out to the workmen. The Tribunal can interfere
with its decision only when it is shown that the punishment is s
that a remedy 18 called for in the interest of justice,
made out on behalf of the workmen.

O unjust
No such case has bee &

! : Accordingly, the Tribunal is .of
opinion that the refusal of employment to the nine workmen concerned was

justitied, and they are notentitled to any relief in this case. This issue is
accordingly answered. ‘

[ssue No. 2.—The workmen went on sirike with effect from |3th
September, 1936, and rejoined their duties on 22nd October, 1956, They
remained out of work d“m.\g thx‘s pe“v‘)d‘ They now claim suitable compen-
sation from the Company {or this perivd of un-employment, The Unjon's
case is that the workmen were provoked by a hig

' . ‘ hly arbitrary action of the
management Lo resort to this strike and suffered losses in wages as a4 result
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of the stoppage of work. The management wronglully kept them oyt of
work from 22nd Scptember, 1936, wien they cailed oifl th

: : ¢ strike, and
reported themselves for duty.  The management is, tierefore, fiabje in law
and equity to compensate them for all Tosses which they sustuined dUring e
entire period of un-employment.  The contention of “’1¢~("\>mpam o
this strike was wholly unjustified, s0much so, that it resulieq o
loss to the Company to the extent of Rs. 45,00y, <,

J. e b . h - 00, the work
entitled to any wages during the strike pering andor
this stoppige of work.

The period of un-cmployment jp dispuge

follows :

14t
d PCL‘unidry
men yre

] 1ot
any comp

“ition for

Ciil he divide 1

o ) {o .
(i) from 13ih September, 1956, 16 ) Cho gy
(i) from 22q4 Septeinher (o S Scpzcm?),
PW. 9, SariG AT %, Jo
W. 9, Shri Guneg Vbt |
sheet on 124 Septe ‘b,ft‘;//(',@_(” st
who dcmanded the o [Jt,‘r, ]95() L th, . o
sirike op . ¢ Wllhdruw- SR o ‘
Withdr, from {yy Mot B
. rdW the Sdld ) \ Q\\\\‘:\\\‘\\v.\ S \\\\\g‘\\ . i\w\\ \\ . \' .\ . ““Li:‘x Loy
ANagemen Teporie T Of s di tnen Uit o e
aAppearsg thay the A kd Lo the tabow Conmunsionoes u,'no;J; 11‘:“\‘. ,1: l;‘[
cer in 1o db ssistant Labour Commissioner, .

- aueting as the Condhiistlion
! 1spute, asked for a joi . 5 i
and'ddvmcd \h N a JOIni cond

stence on 22nd Sopteuiber, 193¢
. ¢ workers o res : i i i ; e
of inducie:, ; esume their duties inumedintel v :
dustriy] peace.  The manag Ry

T« micerest

" eFinhis letter, duted the 14th Seprember,

':{1 lt; th Joint Seerctary of the Union ashed the
X (ALY ac T ione o U - . .

This was followed by ac cuvities and to cull ofi the strikeimimediutely.

which the manager liree notice [Ex. Li(4;, dated 15th Sepremiber. 1956, in
September. 19 8¢l directed the workmien 1o join their duties by 18th
theirv I 56_’ failing which they should be treated as havirg abandoned
e Serv.xc»ss withiout notice. The workmen were further directed to join
eir duties by signing 1 bond of good behaviour in terms of the speci-
men mentioned in the said notice. The workmen reacted at this and su';l.d
joi : : - . 5in
JOIDL representation to the manager on 19th .‘>cptcmb;r,‘ lgS()f;Ezspen-
which they re-iterated their demand for withdrawal of ‘he,‘lf(;;e:mc period
sion order and for permission to resume duties with ‘fu:ls]dihe advice of the
of the strike). In the meantime the workmen, actl';i;on the morning of
Conciliation Officer, reported to duly at the qi‘Ll‘;rylﬁeilx permission Lo join
N _ . ., ~ € .
220d September, 1936 [The ComP‘“;)’ r?cllugell'lviour as demanded in the
. . . L N OC Q )
their duties without signing the bond i:;)such a boad, and so they had to
ice.  The 3 ‘lined to execu e R : hat day
notice. The worlkmcn de_cl ~e of P.W. 1, Shni [ulsi Bose, thaton't
go back. It is in the evidence O t’mt they were not allowed to e,l}ter
they went to the luctory gate 3! s Til:;n,s f’\(,ll to the Manicktolla pOUCc-
. . Frc ate. They reporte > y votice Otlicer
fnto the furiory \g‘m" i Lnltilyc police on Lhe same day and \llme .l «“ T
al They brough e For PErmissto é
Stduo{'-]t' d th;ypropri;ur over the phone and J.sk'cd to{xiidbuot ey this in his
cgntac ek to join their duties. The proprietor
the workers

l9§6 (Ex. 3), address
strikers (o stop all the
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deposition before this Tribunal.  The Uniop did (Vo x11
not give

to the management, and the strike was also not c:

writing to the management. [t is further ip evide called off with
onward, the workmen reported to the factory g nee m that
taken in on 22nd October, 1956, The Union’s . ay tif} they we Y
called off the moment the workmen reported for dut at this strike W’re
8-45 a.m. on 22nd September, 1936, The Com yat}he faCtory pate di
hand, is that thestrike continued, and it was noy ¢ i")an)' $ case, op ”lc.olh‘i
only be called oft in writing by the Union rcPf@ﬁcna.-led off, for 4 Strike ‘tr
dispute. [ amtunableto accept this contention as"cotmgthe Workmen Ct}\n
?)e.tlcr evi'dcnc.c of intention of the workmen to ca“”TCl- There cay never t\)c
joint action in reporting themselves for duty gt pr(c))fthe_Slrike than the-e
place. The management, for reasons not km;wn W Per time ap r
mation to this effect from the Union, as QIS(),dcd?ted & written ipf,
behaviour from all the strikers as a condition preCegldndcd a bond of gooré
duties, The question now is whether the {vorkment to re-joining thei
compensation for the period ol strike, viz., 13th Se f“ are entitled ¢, anr
September, 19306. During this period the Workme?l embe.r, 1956 (o 2153:
of their own choice.  If in consequence they had sull TeMained oy of work
duringthis period of un-employment, they themse] cred any |
for it. They cannot have hoth ways. The Mmanagement c;

for this loss. This strike canno: be said to be in an cannog
high-handed action of the management, for Shri Gag Way provok
only when he was said to have insulted the mana ©

took place, Both the manager and Shri Das havye d
The workmen in a body held a demonstration and cPose-d on thig
to go on strike unless the management withdrew o Mmeeting,
on Shri Das. The Union’s decision to this effect e order of Suspens;
to the manager before the strike was launched was pot Commuﬂicaton
wait to negotiate for settlement of the diSDute.W. The Workmep did ed
took this precipitate step to coerce it to come o Ilth the Management not
is certainly within its right to enforce discipline anfrms‘ o
can legitimately issue charge-sheet to a workm: Ong its
said on behalf of the workmen that the manga an, whep
one of the so-called seven leaders of the Upj
he came to kqow that a demand for Puja bonys lank Paper whas
management. fhe Co.npany’s witnesses, inclyd; Us was placed before 1.is
their knowledge either of the formation of the Un'mg the Manager deni“
this Puja bonus. In fact, this demand letter wag rcéo,n’ or of the der;land ih
1956, and not before that. There is “Olhing,'nelve.d.on 14th Septemb €y
management had previous notice of the formatiq W,mm_g 10 show th.¢ 10
this demand for payment of Puja bonus. N of this- Uniop, .a::lthe

In these ¢j

se .

be presumed that the management was oyg o Circumst
VIClimige

T .

I © Managemeng
aboyr fOrce, and
Necessary, [y it

ger wasg COMpelling Shy D.of

on, to sign a b

. ] of
:;nce_& lt Cannot
Bri Das for hi
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alleged Union activities for compelling him to sign on a blank paper.

The question now is, whether this strike was justified. It was not
illegal, for, it was not launched in violation of the provisions of sections 22,
& 23, of the Industrial Disputes Act. [t appears, however, that this strike
was resorted towithout any attempt to settle the dispute amicably, or through
the machinery set up under the Industrial Disputes Act, for its conciliation.
The workmen acted hastily, and their action does not appear to be justified
on the facts and in the circumstances of the'case.  That being so, I am
inclined to hold that this strike was unjustified.

The workmen having decided to abstain from work, in their own
interest, cannot in fairness or reason ask the management to pay them any
wages for the period of strike. Ordinarily, there can be no pay for no work,
unless, of course, there is contract to the contrary. The workmen cannot
take any advantage out of their own wrong, and cannot reasonably demand
compensation for any loss in wages they suffered. In my view, they are
not entitled to any wages or compensation during this period of strike.

Now the question is, whether they are entitled to any compensation for
the period commencing from 22nd September, 1956 to 21st October, 1956,
during which time they were kept out of work. The Union demands full
compensation for this period contending that the Company had without
reasonable grounds kept them out of work in the face of their unconditional
offer for service.

The Company denies its liability on facts and in law, and also denies
that the Union called off the strike by a notice to the Company and the
workmen reporting to it before 22nd October, 1956. Shri P. R. Mukherjee’s
contention is that the strike was not terminated to the knowledge of the
management and, accordingly, the Company was under no obligation to pay
any compensation for loss in wages during this period of non-employment.
He fnrmulated the following points with reference to section 318 of Ludwig
Teller’s Labour Disputes and Collective Bargaining, Vol. I, page 849 :

(i) The strikers were liable to be dismissed for the strike was not the
result of any unfair labour practice committed by the employer:
(ii) The employer is within his right to refuse them work ; his subse-
\uent act of courtesy to take them back in service would not justify the
tion of the strikers ;
25 (iii) The employer did not allow them to join for justifiable reasons.
best, it was a lock-out for which no compensation-was recoverable inlaw,
At The following facts have been established in this case on evidence and
nigdmission of the parties, viz:

(1) The workmen remained out of work till 21st October, 1956 :

(2) The factory remained idle during this time ;

(3) No new hands were taken in by the employer to carry on the work
in the factory;

(4) The workmen reported to duty at the factory gate on the 22nd
September, 1956, and on the 8th October, 1956, pursuant to notice issued
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ition before this Tribunal The Union\did no
deposition ’ ent, and the strike wag g]yo not
to the m’lnt‘gcmv, {,,Cmcnt. Lt is further in evidence a4 from that day
writing to the mulkd;en reported to the factory gate every day tijg they were
onward, the ,w/(;rowobcf 1956. The Union’s case is that thig strike wag
taken in or} 22n¢ 1ebnt the,\\”\)rkmen reported for dutyat the factory gate at
called off the mf;‘nd September, 1936, The Companyg Case
8-45 a.m. on o rike continued, and it was noy called off, for
hand, is that ahc“%tfn wrivti“(" by the Union Tepresenting the work
only be called ([)]mllcto 3cc;pt this contention asg Correct,
dispm:v?df:cue of intention of the workmen t

better

t give any gyrike notice
called off wity, notice in

» Onthe other
astrike canp
men in the

There Can never pe

0 call off the strike than thejr
_ in reporting themselves jor duty at pProper time and at Proper
fai ction 1 =

joint a

. anagement, fOr reasons not Known, Wanted 4 Written infor-
pluce. The man :]t from the Union, as also demandeq 4 bond of good
mation to this el €t trikers as a condition preceden, 0 re-joining their
behaviour from (“ﬂl ‘(«h: Snow is whether the Workmep are

duties. 'ch q‘uczzizlperiad of strike, vi-. [3th September, 1956 1o 3
Compcnsuuoﬂ(if’f During this period the workmen remaine
September, 1950. X ‘” i consequence they had suffereq any loss jp wages,
of their own C‘hmcvfun-cmploymem’ they themselveg were clearly TeSponsible
duringthis period o have both ways. The mq tbe helg liable
for it. They Cafnn'o-[mrike cann~t be said to be i Ovoked by any
for this loss. fh\; :)f the management, for Shri Ganesh Dag
high-handed uc,[,l? said to have insulted the manager, by
only when he was ign the receipt of charge-sheet. r demapg of the
and refusing 10 515,' lly placed before the Mmanagement whep this incident
workmen was form}dc ):nanél‘a’cr and Shri Das have dCPOSefi on thig point.
took place. Bo.th(“bodv held a demonstration and meeting, ang decideq
The workmep 11 ‘1‘ <5 the management withdrew the Order of Suspension
to go on str;ke’ un tUnion’S decision to this effect wag not COMmunijcateqg
on Shri Das. fllef re the strike was launched. The workmey did pey
to the manager bcfor setilement of the dispute with (he managcmem,and
wait to negou_at?‘ Y step Lo coerce il to come to terms. The Managemeny
took this preqpllta\f” right to enforce discipline among its laboyy force, and
is certainly wnhl“. -1:1& charge-sheet to a workman, whep nejcessary_‘ It
can lcgitimat?iy‘ l;i workmen tnat the manager Was compelling Spp; D of
said on behalf ot t L~cven leaders of the Union, to S180 a blank papey wh%s
one of the sa-called :h'u a demand for Puja bopus was placegq before f,!s
he came to kr}ow Ctm any's witnesses, including the Manager. dep.
management. rhe y {F:hc formation of the Union, or of the demand th
their knowledge cxlf;f’r [0 this demand letter was rt;ceive_d_on L4tk Sept‘emb ey
this Puja bonus. In Vdc ’ that. There is nothing in erlln.g to show that the
1956, and not bef‘)r,‘?()us notice of the formation Qf this- Umon., and of
management had 1)r’e:\{)nt‘of Puja bonus. In these C_Arguqlsta‘ncc.s, it cannc?t
this demanddfolrhzf‘>t‘£; MANAgeMENt Was OUl 10 victimise Shry [y for his
be presume
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Now, what is the effect of refusal 1o accept an off,
work made by the employees in this dispute? Section 3;;’ 0‘f performance of
tract Act lays down the following: of the Indian Con-
“ Where a promisor has made an offer
misee, and the offer has not been accepted,
for non-performance, nor does he thereb
contract.
Every such offer must, however, fulg
(i) it must be unconditional ;
(ii) it must be made at a proper time and place ’
It has been contended, on behalf of the Comp. > ete.
called off by a notice in writing, nor was it
stated above, the strike was not launched with notice : - Asalready
but the management was informed that jis action i, S‘O the ‘Management,
was arbitrary and that the order should be withdrawn uspending Shri Das
the workmen would go on strike in case of non-compl;; It Was not told that
Accordingly, there is no point in demanding fTOrP;l]?}?CG w1.th the request.
writing calling off the strike, The offer of berform ¢ Union a notice in
conditional and made at the proper time and place Thance of yvork was un-
knowledge of it. He refused the workers’ entry im'o 1he Proprietor had full
they did not agree to execute a bond of good behavioy € factory only when
was taken till at a late stage during the period of non-; No other ground
the employees to return to work. In my Opinion, this acr:)‘pioymcnt refusing
ment in refusing permission to the workmen t0 Tesume t]iof] of the manage-
from 22nd September, 1956, was in the circn eir duties on and

: mStances . .
workers remained out of work on apd . €€S  unjustified. The

. , om
primarily due to this un helpful and un Tealistic atzt?:]udd:epftergber, 1956,
Ol the manage-

ment. They suffered loss in wages during this entire perj

compensation for the same, and, in my opinion afeer{()d. They claimed
This may be considered to be a case of temporary 1,0ck. rightly entitled to it.
ment, without any justification w hatsoever, ang the we Okut by the manage-
Das who joined duties on 22nd October, 1956, are enrl.clrs, €xcepting Shri
sation equal to 50 per cent. of the total basic ‘Lt ed to a compen-
allowance, The company suffered loss in production ages anfi dearness
cancellation of contracts, Considering the fact and, ip alleged
case, and the respective losses of both parties
compensation is adequate. The Company should
commencing from 22nd September, 1956, 10 214t

thof pcrf(?rmance to the pro-
f:l proml§or 1S not responsible
Y lose his rights under the

| the following conditions -

, I think, thig amount o,.

Pay it fOI‘ the el’lli .
re
October, 1956, periof

such weekly holidays as may intervene during this ti except fq
shall be made within a month from the dare of [heme- This paym ¢
award. 1 answer this issue accordingly. Publication of fhe
Issue No. 3.~ The workmen, through thejr Union, dem. i
dated 10th September, 1956, a Puja bonus at the rate ’oftemdnded by letter,
from the manager of the Company. The demand wag n“l\zz months® wages

nceded and was

followed by a strike from 13th Sepiember, 1956, T
0. The sane demand was
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pressed for adjudication in this case. The eontention of the Company is
twofold, viz., {i) 1t never paid any bonus either customary or on profit basis
except in 1955, when it was paid more as an incentive for work than on
profits; and (ii) it was a year of loss and, as such, the workmen were ill-
advised to put in this demand.

The learned advocate for the Union did not seriously press this claim,
and left the matter entirely in the hands of the Tribunal.

The approximate cost of this demand is Rs. 6,460 and odd only. The
question is whether the workers are entitled to it. It appears from the
evidence of Shri B. Basak that the Company has been suffering losses since
1948 except in one or two years when there were some profits. In 1954,
there was a profit of Rs. 2,000, and in {955, the year in review, the net
profit as shown in the balance sheet (Ex. D) was Rs. 5,221 and the total
of the loss up till now was Rs. 20,0006. This is ‘a proprietory concern and
the proprietor Shri C. L. Basak devotes his whole time in this business. He
does not take any remuneration from this business for paucity of funds
But he says that he is entitled to get a remuneration of not less than Rs. 300
per month, ie., Rs. 3,600 a year from it- The following deductions are to
be made from the trading profits, in order to find out, whether there is
available surplus profit for payment of this bonus:

(i) Income-tax;
(iiy A fair return on capital actually utilised at 6 per cent, and
(iii) A fair remuneration to the proprictor who devotes his whole
time to the business.

Rehabilitation charges should also be deducted, where necessary.

The deductions work out as follows:

Income-tax Rs. 1,795; return on capital Rs. 840; remuneration to the
proprietor Rs. 3,600,

These three items amount to Rs. 5235, Accordingly, deductions on
account of these charges leave no surplus for payment of any bonus to the
workers. In fact, the Company did not pay any bonus to its staff except
in 1955. In any view of the matter, the workmen are not entitled to any
bonus for 1956. This issue is accordingly answered.
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by the Company which the Proprietor in his letter, dated Oth Octoh
1956, admitted to the Assistant Labour Commissioner : and croer,

(5: The Company demanded in the notice issued by it that the w .
should exccute a bond of good hzhaviour in the form m'enti«.med xhero'r e'YS
a condition precedent to their rejeining duties.  Exhibits 3(a) and ?(ebm e
the same as Exo Z0h Exbibic Debdis the notice of the Comnany ) are
2nd October, 1956, ‘ ompany, dated

Both parties examined witiiesses on the above points,

1 : and it i
bevond doubt that the workmen acting on the advice of the s clear

- . Conciliati

Officer. reperted 1o dut at the factry gate in the early mornine of 1 ition
S v . ) : ' & e

September, 19306, Thev wers relused eniry into the factory end

was informed about the matver. The Police Officer cmnactcdd[nhdc '[l:fh po-h-ce
over the phon=, when he was told that the workers could nn“ horities
signing a bond of gcood behaviour, a ¢opv of which was avaih})w}; e
factory cate,  The worken however, did not like the ideg (;f :iuat' the
bond, and so they conld notjoin. During the strike period. (he C(k)nmg :
tion Officer was frying o rasolve the strike by settling iy ;xmicab)v el
management. disregurding s advice invisted on the execution of lThe
till the Otk of Qurover, after which they yielded on this point, ¢ bond

Mo tovry N

o i - &n the ey
the reopening »f the Ll auestion s, whether o the fe o
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. . ) <~ “ eSO T
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. ~ R o ~ e
22nd Sepfemimer, 1836, and 2isr Octoher, 1956, On more than one eIWeen
e : occasi
knawtedge of the proprieto , asion
M 1. . P BN v . : T thdt they had
withdravn the strike, and were willing oo rejoin their dytjeg

the workers mude it ciear *o the

S : i The

prietor, however, inshiod on the excuting of 2 bond, in farm Ex, 274 b I;m-

. ' : 2Xosa efore

RUatd Wie . - )
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altosing aoy worker (oopgiaen o

appairs o by

O TR S e N N St :
Joukherie s contention throu
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whale Bl af workers s
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discussed in paragraph 318, is of no help in adjudicating the present issue
in this dispute. The legal position has l?ecn very clearly stated in a.Fun
Bench decision of the Labour Appellate Tr\bt’mz\l, in the case of Rc{n? Krishna
Iron Foundry, reported n [19541 6 F.J.R. 508. . Thg said decision was,
followed inﬁthc Spencer & Co.'s case, reported in [1‘)5.6] l. L.L.J, p- 7-]4_
It is clear from the above that the work.men. cannot b_e d}S\mISSCd for joining
a strike which is not illegal, but which is simply ur'\_;umfled, and that the
strike does not, by itself, put an end to the re]auonshxp.of employef fmd
employee, nor can an gmployer discharge a \fvorkman for his mere par.ncxpz.l-
tion in a strike, which is not illegal, as 1n this case. The em;?loyer? in l.hlS
ase, did not dismiss any workman on account of his pz'ir%lclpanon
bn the other hand, he permitted them all to join, except
tober, 1956. My conclusion on a considera-
nces before me is that the Company did
refuse work to the workmen on and from 22nd September, 1956, The next
point is whether it had any reasonable grQUnd to do so. . It was only after
the 9th October, prior to which the machmery had remained {dle for over
two weeks, that the Company asked for a mistry to attend in advance of
other workers, in order 1o bake the Q\gchlnery, 'whu:h _was necessary fo_f
proper functioning, after a period ol idleness, in moist weather, This
condition was not placed before the workers when they Aﬁrst reported to
duty on 22nd September, 1956. The cor_xtract of siervxce be(w.een the
employer and employees rema%nc':d good during the pgnod of t}xe Tg[.”ke' So
the employer has no right to inject any. new condition, prejudxc@l to the
workers, in the original contract of s.erv'xce. A bond of good behaviour has
got a peculiar history pehind it. This is usually d_emanded under certain
provisions of the Criminal Procedure Cf)de by' Magistrates {rom persons of
bad character and habitual criminals, with a view to prevent commission of
It is always associated with the idea of punishment of habitual

particular ¢
in the strike.
Shri Ganesh Das, on 22nd Oc¢
tion of the facts and circumsta

crimes. . . .
criminals and men of dangerous character. Its cxecution leaves an indelible
stigma on the character of its executant. Further, such a bond is never

known to be a partof a worker’s normal contract of service in any industrial
undertaking in this country. Therefore, when a bond of good behaviour
was demanded and its execution was insisted upon, disregarding the advice
of the Conciliation Officer in this matter, the workers rcsented‘ and backed
Qut. Good conduct is, no doubr, essential tn every sphu"re of work and a
flactory is no exception. But then, a bond of good behavmu.rdcmzmded, for
the first time, after the strike, as a condition of rejoining duties was ot only
Jooked upon with suspicion but with an unknown fear. As already stated,
the employer had no reasonable grounds, much less any right, to impose
such an objectionable condition of service to the workers. The Company
had failed in its endeavour to show any semblance of justification for
refusing employment to the strikers when they unconditionally offered their
services to it. 1 am, therefore, unable to accept the contention urged by
Shri P. R. Mukiherjee in this case.
R—3%
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Now, what is the effect of refusal
work made by the employees in thig dis
tract Act lays down the following :

' * Where a promisor has made ap offer of perf.
misee, and the offer has not been accepted, the X:ir (.)rma-nc
for non-performance, nor does he thereby lé’s:m}:§0r 1S not responsible
contract. 18 Tights under the

Every such offer must, however, fu]f th

(i) it must be unconditional ;

(it) it must be made at a proper time and p]
It has been contended, on behalf of the Companp aze, ele.”
called off by a notice in writing, nor was it duly z;‘ at l_he
stated above, the strike was not launched with notr'nmumcated' As already
but the management was informed that jig action ¢ 1o the Management,
was arbitrary and that the order should be Withdram Suspending Shri Das
the workmen would go on strike in case of fion-co wn; It was not told that
Accordingly, there is no point in demanding frngphance with the request.
writing calling off the strike, The offer of bert M the Union a notice in
conditional and made at the proper time apg placeOT.Ilflance of work was un-
knowledge of it. He refused the workers’ entry irrt. he proprictor had full
they did not agree to execute a bond of good behav.o the factory only when
was taken till at a late stage during the period of n(l)Our_ No other ground
the employees to return to work. In my opinjoy th]_n-em‘ployment refusing
ment in refusing permission to the workme > IS action of the manage-

N {o re . ;
from 22nd September, 1956, was in the sume their duties on and

t circum L
workers remained out of work on apd frosa;;sz Sunjustlﬁed. The
Cptember, 1956,

primarily due to this un helpful and un realistic att;

ment. They suffered loss in wages during this entire ltufie of the manage-
compensation for the same, and, in my opinion all-JCn.od. They claimed
This may be considered to be a case of temporary 1’0cke rightly entitled to it.
ment, without any justification w hatsoever, and the WO‘OkUt by the Manage-
Das who joined duties on 22nd October, 1956, are enrl_ﬁrs, €xcepting Shrj
sation equal to 50 per cent. of the tota) basia V\llﬂed o a compen-
allowance. The company suffered loss in production ages anfi dearness
cancellation of contracts. Considering the facts ang cir and, ip alleged
case, and the respective losses of both parties, | thin;ums_tances of the
compensation is adequate. The Company should pay it for’ this amoypg of

commencing from 22nd September, 1956, to 215t October ll;;emire period

0 accept an offer of

0o erform: f
Pute? Section 38 of tp ance o

he Indian Con-

¢ to the pro-

e following conditions :

strike was not

such weekly bolidays as may intervene during this time. except for
shall be made within a month from the date of the plib}' h'? Payment
award. ! answer this issue accordingly. Ication of the

Issue No. 3. - The workmen, through their Uniop
dated 10th Seprember, 1956, a Puja bonus at the rate ;
from the manager of the Company. The demand wags y
followed by a strike from 13ih Scptember, 1956,

demandeq by letter
fiwo monthy wagesT
13 NOL concedeqd and was
Fhe same demand wag
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pressed for adjudication in this case. The eontention of the Company is
twofold, viz., /1) it never paid any bonus either customary or on profit basis
except in 1955, when it was paid more as an incentive for work than on
profits; and (ii) it was a year ol loss and, as such, the workmen were ill-
advised to put in this demand.

The learned advocate for the Union did not seriously press this claim,
and left the matter entirely in the hands of the Tribunal.

The approximate cost of this demand is Rs. 6,460 and odd only. The
question is whether the workers are entitled to it. It appears from the
evidence of Shri B. Basak that the Company has been suffering losses since
1948 except in one or two years when there were some profits. In 1954,
there was a profit of Rs. 2,000, and in 1955, the year in review, the net
profit as shown in the balance sheet (Ex. D) was Rs. 5,221 and the total
of the loss up till now was Rs. 20,000. This is ‘a proprietory concern and
the proprietor Shri C. L. Basak devotes his whole time in this business. He
does not take any remuneration from this business for paucity of funds
But he says that he is entitled to get a remuneration of not less than Rs. 300
per month, e, Rs. 3,600 a year from it. The following deductions are to
be made from the trading profits, in order to find out, whether there is
available surplus profit for payment of this bonus:

(i) Income-tax;
(ii) A fair return on capital actually utilised at 6 per cent. and
(iii) A fair remuneration to the proprietor who devotes his whole
time to the business.

Rehabilitation charges should also be deducted, where necessary.

The deductions work out as follows:

Income-tax Rs. 1,795; return on capital Rs. 840; remuneration to the
proprietor Rs. 3,600,

These three items amount to Rs. 5,235, Accordingly, deductions on
account of these charges leave no surplus for payment of any bonus to the
workers. In fact, the Company did not pay any bonus to its staff except
in 1955. In any view of the matter, the workmen are not entitled to any
bonus for 1956. This issue is accordingly answered.
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' bO“IUS ‘wgntsﬁlrp.lu:t%&;  Profits of | liew of mnotice—Whether justified
' lable—\Vhether ju n ] we. I50
receding  OfF succeeding  year—-- o
I\))Vhether relevant. . lg;z‘Dlscharge—mNotl(_u of—-Service by

| of—Principles—Concerns aflixation on notice board---Whether
Hﬂ_Alwar( am(zz mxnaécmcnt having sufficient service—-Proof of service

quder same I ) ving .
tions of service—Claim 1

me condi R . N :
?3{ Came bonus—Whether justificd Dismissal——Disnussal of workman with-

\
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Industrial Disputes Act, 1947--(con/d.) Industrial Disputes Act 1947
33 for permission to- dismiss work- pendency )
man, whether Hes o 95 culion for appre
—-—xectioms 5o and 3N Workmen \\'mi;111:111_.»_Sm])<~

- Reference of dispute relating 1o lade case by

dismissal of  specified  workmen
Other worlmen, whether concerned

i dispute—Whether entitlod 1o
complin  under  section oA
Award held voll o appead for want:

of Jurisdiction Eitect Applica-
bilitv of section 3 .. I3

——>ections 55 and 3o Waorkman
‘concerned in dispite’, meaning of
—Claim for bonus by cerrain worle
men referred  to fribunal-- Otlyer
workmen, whether “concerned in il
dispute’—Transfer ol workman-—
Whether contravention of sertion

cee 21
——Sections 33 and 35-A-<Tribunal

supersedad by new  Tribnnal- .

Dispute referred  afresh 1o new
Tribunal--Contravention of sectiog

33 during pendency before old Trily.

nal—Whether new  Iribunal can:

entertain complaint under scction
33-A R

concerned in dispute’--Meaning of
—Temporary workman not party to

dispute before Tribunal Likely to

be aifccted In senlority Ly decision
of disputc—3\Whether “workman con-
cerned in dispute’ —Termination of
services of temporary workman--
Whether contravenes section

33
51
IO

Interim suspension of workman —
Whether contravenes section 7 ;- -
Applicution  under section 337 --
Whether lies - Jurisdierion of Tri-
bunal under scction jn--Seope of
enquiry by Tribunal— Quantum .f
punisliment—Whether relevant

——-Sections 33 and 33-A- seope of --

260

o . ) 39 A Qe ,1_ ..

——Sections 33, 33, Sce also under
Lay off.

——Section 33(2j—Discharge  during

v
D0
2

) ‘I .
o . ndustrial i
—-=5Scctions 33 and 33-A —Workman Tri

RNAL REPORTS [VoL. X11

, == (conid.)
of proceedings Appli-
val of discharge of

| : ol enquiry |y
Authority lustablishrmfntl ()fypl'i”)l?l
employer—\Whether
e 334
(Appellate Triby-

nal) Act, 1950, sections 22, 2

Scope of~—»0ffences——Iissmwt,h]s)&
\I«-n§ rea - Coneerp rll)7;li11: at
continunus logy 'l‘m‘min:;tir);;) d§
:,;;1\ e ?1 worknien during pvn(lvm?
O procecdings ejore Appell }j
Tribunal - without I)Q\rmi\'}iz)‘ Py
Fribunal - \Whethep Offence o II()jf

‘conicernced m dispute’, Meaning of

sufficient,

Industrial Disputes

Industries (Development & Re
Act,,‘ 1951, scetion I83-A--Riot
(4)’f Lrovernment g appoint (‘Obn;t
It(l)llbr to Mmarage industriy] uﬁdor-
ARING —— Seope of Conditions
for issue of order tal\:i-n 1(),”5
mdnagement-— Rjxht to irr?e‘ne(g
?xf;;z)njtl i OI‘(lcl‘~~Appli(‘a‘.’)i]itv of
seneral Clauses ey, 867, secti :
2I-—Appointment of 'f\/t,ltliec'lon
Controller—Bong fides of\'l‘els(,)trslsed

e 284
bunal — Jurisdict;
T : . sdictioy
);(>t;?r transport mdnstry... Referene
COOD AShUte  pelatineg ’ ‘
f Plte AUNY  tg ey, ”
| s r ‘ ages”’—

i 1,""”“‘? Tribinal ran (lt‘alc witl
claim  for vages for  dayvg wh(,1
workers have to attend gt li .
| court 7 P
| . 23
;, ~~1~j1‘1r151hct10r1—~1’{cf<:re:nce of disput
t)} (,()\'crm’m:ntAI)uty of 'I‘ril\)ltjm(i

| A_o crsure 111:_3.1 matter referred |
‘ 11{11111»&1;11 dlﬁpute'“l\’cfrn-ncgh I?
( . ~ [ M ’ ] i ()
?‘s;um as “Industriy] dispute’
wihether conclusive m : '

S5

rence of dispyte
hether conely.

gulation)

1 —

f

| ﬁ—kjuriswliction«—Ref&
by Government-. W

) SIVe afriea 1

; :)f\' ;[1’9 W naturs of thpute‘v——f\’iOh

1 dh,\rlc—\'«‘tl PATtY to sl that gi )

H -l Ny T 2 ( ‘

Popute referred  wag not industr'ﬁ_

’ dispute al
e Jurisiict; Tac
T ‘Im]S'l‘('p‘",n“‘R(‘ft,'r(en(xf of g 9
t 1)1150 .tr) lI‘ll'nma],_,\\'hetl X dis-

jurisdiction 1o i) r grives

;uualchferenCe
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Industrial Tribunal (contd.)
of dispute which is not Sndustrial

}l,ay-off (contd )

-V Hes  Proper remedy of worl,

NN

dispute’- Fffeat ]’m\'«j 1)1 Hi_v]\ e n VA
Court to issue writ of certiorart - [gek ont Meaning o Stspension o
Industrisl  Disputes  Acto Tog7 0 wwark on aveonnt of Tosses Wheiljor
SECTI0N 10 aon lowl-ont Duration o closure, Low
———Proccedings -Costs Granting ot far  relevant Tt drial Dispuies
leave with pay to workien attend Net, 1470 section (1) Lo 300

ing Tribunal - Whether debitalide > Madras Shops and T-tablishments Act,

leave account e 30

—— Proceelings-— Judicial nature of-—-
Right 1o direct cmployer to produce.
proceedings of Directors—- I\‘xght to
dircct emplover to search r:_\‘l«]vn'm
for workmen's case - - Industrial Dis-
putes Act, 1047, section 11(3) ... 57

. _Procedure- - Discovery and inspec-,

tion of documents -Whether Tribu-'

nal can follow its own procedure
Provisions in Civil Procedure Code,
1608, how far applicable —Industrial.

1947 sees. g1, 51- - Right of Labour
Commissioner to decide ertain
questions finallv under  section 51
-—Whether overrides jurisdiction of
othier authorities Right of appel-
late asthority under section g1 {2y to
decide whether Aet applics 1o prrson
concerned i appeal, S W15

—>ecfions 6 and 41— - Exemption

of establishment under seection 6
during pendeney of appeal funder
section 41 —kfieet- - Jurisdiction of

Disputes Act, 1047, Section 11(1L(3) appellate  anthority 19 continue
203 appeal proceedings, ... 15%
w——Procedure-~TFraming of issues - ___ Section A1(2) and (3). See Offences.

Whether ¢ssential
“Industry”—Meaning of-—Club  provi-.
ding ~ facilities for ~members—

\Whether *industry’ — Industrial|
Disputes Act, TIg47, section 2(j) !
300

— —Meaning of--Golf Club pr()viding
facilities  for mvmbcrs-—\\lletlmr;
‘industry —Industrial Disputes .\(*1,}
1947, section 2(j) o324,

270 o :
" Minitaum: Wages Act, 1948, <tions 15(c)

and  30--scope of - - Right of approp-
riate Government to provide for
wages  for  Sundays - Mininium
Wages (Central) Rules, 1050, rules
22,23, Form IN-A\—Rulv 23, whether
provides for payment of waves for
Sundays- Form IN-A containing
provisions beyond matters specificd
in rule 22-- Validity Lo 122

. : H 141 . M . v SV PR i -
Labour Court— Jurisdiction--Claim bv!Misconduct -Disorderly behaviour and

badli worker for compensation for:
failure of employer to give w'orkf-vrl
\Whether falls within jurisdiction .0{}
Labour Court-—-Bombay II}llustn:iI;
Relations Act, Ig4b, section 75,
Schedule 11 17‘
_off -Compensation--lLay-off  for,
Lzzlgf‘f than A;L5 days- A\pplicability_ofi
section 25-C proviso (b), Induslnal{‘
Disputes  Aet,  Tg47--—Quantum of |
compensaticn cen 11T
— ~Whether alteration of conditions ot !

service- - Whether contravenes sec-|---

tion 33, Industiial Disputes Act. 1947

-~ Whether complaint under section
R—56

inciting other workmen to disorderly
conduct- - Surrounding oflice of mana-
ger and confining manager—Whether
cave misconduct-— Dismissal whether
justified ... 303

- Enquiry mto- -Manager involved

in misconduct  holding  enquiry -
Whetlier proper .. 363
-Disorderly behavionr durine strike
-=Abuse of supervisory statt- - Whie-
ther serious misconduct  Dismigsal
Whether justified s 12
Punishment - - Compliance  with
principles  of  natural  justice-
Iissentials - Wreiticn cliarge-sheet,
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. . ‘)
Misconduct —(coitd ) | Payment of Wages Act, 1026 eantd)
whether necessary - Opportunity . from decducting gy A . -
given 1 \\'(Jl'}{nm“ {4y {‘\_’;;],‘,”3 ]li;‘ fn),” Wi ra Paviviegite
coslner AWarkimag Greniber of 0 ah

rtiong yz . 3 -
Isandrr— gy, Oy

Cotamiciee of trele unier: Wity acting nndeyp o« t

action taken aewinst hitn aanonnis G tion of = 195 It SRS T i
R . i ..

VISt ion " z)“t\\_()!’” to ]Ill«[‘l\ll'[ Contraet

"n)])l()v“l’ el 1
T N N : . Y. . - ¢ LTI e
- Workman persisting v opeslivent PrUtmination of actyal (R
. . . . Ve loose . . . i '
Con et in spiie of pinishents an ! Drder of Inetriet Conrt

Wiees-

O .‘:};}u-n]

Py 1y Tm ey 1 L1 . Miler i
Warnings —Iiidvnum‘ le"<llg_t-lax‘v3—-» [’.“‘M seetion 1y “Whether Tevisi
Disctinrge  of  wonliman W Tt 1ws to Hiqy, Coury Civit p f‘ n
. . I o BEAY SOINE .
mistified coo Tt Cole, LLOR, ection 1= o I](h‘
. i 3 202

Py .
Ponishnent \hs;a‘,mnduct b

allrcations by worlim.g, .
o Actinn (g he

- heTions

Voworkman

drein por officie s hefore o - akoe

Coificieds Before eri calling (o on tiken only alter

mal conrt Disinissil of  cpimingd Lo W e planation and hold;
i L Navime e ‘ ng
procerdines Tor bfanln of complal ( )[I(}LU}, ~ Lailure (oo prin(“i o] "
. N ; ( . . . . - ATHes
feniesAction of workinun, wheihey O naturil juggiee - Effect fries
pruheds AVertmen wlso afficiai o Yunjab Trade “mployees A 010
Prcke  Unior Whether Liable o, Sotion 200y ommeycia) <, 1910,
i e ‘ TR TY O Cveind establisl.

i} Plivary o st SN2AMIN e of Yo worki
) B o TAIUSAN 11 Doeiome s thing
Norkiar rclusbie 1o obov onle COt e hosiery mij) Whether

i privileges ardinissib]e

e 4()

clhoemplover Whetlier workman o

. ' - ll!.’rhq' Ae
P iee degahine of ovder of employe "

ifrf‘p"_!’ enseds ol worknig Reg?llchment;— (fompcnﬁzltiou—.(‘h']
woan=Cillesad ordor - Dismissal f{or - benciiy under  j, ter oy
debiberate dsorbedionee of emplo. Industria] Disputes \('tI "]1 be,
s ordders - Whetiher justified wider award-~Valitit dnd also
Dis . ahdity Industyig
1 spufes Aeyt TG47, Seels =LK
e . . . T S e e T S tions 2.1 anid
Workmer giobv ol Driuging julse ~onbBlleey of v (
e Tt I h e 1y e OB en £ s "
Popges Uit Ntahaeer mina! HIGe NN [ ST .
hges g i CTiminal e I mm_w Provisio, for ey
oart =\ ter serious niscondney PRt ol gt Bty

e - e ‘ Y or terminag; ’
Dismiecal whether justife] o SEIVIE- - Clatim e ating o)
o eric _ CeTaDensation

WHUPT soting Loy ol Die

=50 Indsipi Dis-

(J'sfe.l( es \ MOl }Ll(’)‘]l't Vb moetre IARN \ed 1
B : Ve R B ‘v.
1 1 /s Lisa \ iclhery

wlaration hethe tenco—. .- -
doclaration Wheth roodtencs Mstibied gl e
Dismissal ol workouan declared irin s Disput: s Vet
o S BT, seolinng o=_10 . vtk
wrongful by authority—No directing v o 2T g 25370
to reirstate -Whether emplovey oy, Oettlement- Private st
I ARS t 1L S f«[fn]‘

i ‘ »A mea : Hent betwe
be: prosecuted o non-complinne,. parties to edustry: "}( e
o Sstria] Hispute—

5
=/

\}'1th erh‘:r ol ‘autlmyity Muhras “1_’.““’_01" eiids custriyg isput
shops & Establistments Act, vz, Jurisdiction o Conciliag: ~pute-
. y - ’ ‘0 . ! SFTE
section 41 (2) amd (). oL ang eeord syel seltlemey o Officer to
- Disputes Aer Ut Andustrial

Payment of Wages Ac:t, 1938, section 15 1947 sections 12, 16 (2)

_H:_\X.Vr},,)ri{\» Q e vnider seetiom .,
. u]‘l‘“L erion 1( S reection ""E“C‘waprimu sett] L0
i—=luriscicrion b= Conner o, fe ¢ ooC Settieme
o durisd : 1 ; . aride ;n €l parties fq i”dll“tt'ein?nt bet-
PELTOIC s on speenfation— . Waypon o Maldispute
Ty yets [ F P T : N erends induer s fpuhr;
,zp\]lu( tiem r)‘A\_vv.,“l ciliesndly paind Right ()[(,‘\()n,; mdustria) dispute
WOTKIan -\ v ey sviri s secting tr T VEINIMeNt (0 peferp i

: st o Tribung) erdispute

f after

settlement——
z\(‘t 1(}47’
o 204

15 (_:‘1 r}l;(' A W ther A\mh"u‘i!\‘ ’”'!“\'ﬂi"l .
Jas juris B fren e pa ey Smplover el ‘j,( \ I)I”F’Uh‘s
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Settlement- —(contd.) Sugar Industry - (contd)

——Set{lement befors Conetlintion Leave and holidavs for permanent
Offcer Whether can be questione:d and <casona ! worl men s T30

on sronnds of Improjper Teprew N Suspension  iCailway s
tion of party - Settlerment coniainimy for period o aspension - Dediuetion
provision for veferenos of marter to from waces preseribed by Rules

thivd pariv -~ Validity - Relerenec of - Criim for vocovery of deduction
matter covered by settlement to o ypnder Payvinent of Wages Act, 1950
Tribunal - Validity So2eh A pplicability  of - Pavinent  of

~——~Whether dispute can be raised on Wages Act, 1630 s 174
matters covered by settlement.. 381+ —Wages for period of suspension -

f ' (. itions service ovidine -

Stayin—st}rike \T:\tll'x‘(: (.)t'— IO\‘}\ jnft ;13:;}}1215(;;)1;—f)(f‘e:?;i‘nl ;111(}))\1\';‘111(ignﬁxf§:1
.fr)lrl(')\}'m:;‘ .‘.S:t‘walﬁ)ft{-l_]i'f'(i })[ “‘.tu:f}{“ for period of suspension—Right of
][u’\,}.]{‘:;[tl' Mmes o peno bvi[},}f employee to claim full wages ff)r
Stri[;e“ '\;';1%‘»' for  strike 1):-ri'»‘l ' periedd of suspension SRS
l’l’inﬁiplv; leonlad ‘jn,-;ii!i:‘,d‘
strike ~\Workmen resorting to lorce
aned violencs  Claim for wages for

Wages—Government Sevvan{s—
Government  orders preseribing
vages—Interpretation ol Prinel-

k k ; RS Tes . 202
strike lwnwl AWWhether justifu | Poops 2

192 Welfare  Gfficer-—Personuel  Officer

——See also nnder Gossfon 1 appointed before provisions regard-

—Strike ot provoked by manage- . ing wellare oflicers brought into foree
ment -Strike without attempt atc —Whether l)ct‘tnn_w:s welfare officer
conetliction - Whether justificed ; —Transfer to Jnine m;df*r samne
Wages {or period of strike- Stril(m's} management— !tlfcct__Ir"‘n\'171<\?¢;s as
reporting . for work -- Dnplover welm‘re officer unllcrl 1‘:1cﬁom:s Act
retusing employment \\'ithm'zF !)(fnd; \\'ha‘zmm‘ }r{(mtmue~«]nctoxzes Act,
of good Lehaviour —No justification’ 1035, section 4y L 164
for  demanding  Dond--Workmen, ' __yalified person discharging
refusing to sign bend:- Liability ofp - gyies of wellare officer—Whether
to compensate 10ss? eiffare o fficer - Necessity  of
<2 appointment as welfare officer under

Kule 72-—Indian Mines Rules, 1933,
211

management
of wagces ‘
- —Strike without exhausting other,
means of redress--Whether justified Rr.y2, 74

-Wages for period of strike .o 307 oo Compensation  Act, 1923,
©secting 11{0)-—Regularly  attended
Ly a rualified medical practitioner’
~=Meaning of —Refusal by injured
workman to accept  treatment  of
specialist offered by employer—

Succession-—~Company going into lifui--
dation— Assets and goodwili
purchased by new company-—Ncw,
company, whether successor of old:
company- Liability of new company s . by oyer—
to employees of old company-- . Subscquent tzc{nvtjx;t,n by or m)a.x.\,
Principles—Absence of contractual; qualificd  mec ical pl.’\((lthI](,l—f
relationship— Bombay ~ Industrial)  Right (o compensation o 54
Relations Act, 1040, sections 3 (13) ) Section 12(1)—Vicarious liability
42(4) e 2310 ol principal - employer-- Contractor

Sugar  Industry-- Dispute  regarding engaged {o I‘('])\ZI.II' factory .lu'r’xlfhng— -
allowance to scasonal workmen~{ Q»}'ﬂCl' of factory \\'l)e,"l}m lml{]e for
Whether 4dndustrial dispute’——Award injury focontractor’s \\'or?(man—.
of retaining allowance to un-skifled. (OﬂfVI‘ElCtr()f‘S(%l’\'-]CC and contract for
workmen—Whether justificd- service diztinguished o250
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Writ— Jurisdiction of Ilich Court— Writ—(contd.)
\Vh.c‘r.l H;gfht f.,lourt 1\\'1111:1.rlntc41‘1fcrc \Y“ltl ——Application for certioran to quash
‘1ccﬁj‘(mf 'F (nf)ltl]na o ‘”?l ‘1\1;1)&“.“7‘ order of Tribunal—Scope  of—

> [ace 2 2COT—Nled o e . .

0? (’(rm'l‘t"tl)t' K( fr(lm;-, ) ttl.l?;“*ﬁ Whether writ can issue on matters
0 -onstitution ol incia, - artwles, not raisect before Tribunal—Consti-
226, 227 . . : 3

tution of India, article 226 ... 279

/ ... 251

END oF VoLuME XII
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