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(3) The Conciliation Officer shall conduct the prodeedings expeditious!y
and in such manner as he may deem fit.

5. Memorandum of scttlement,—(1) A settlement arrived at before
Conciliation Officer or otherwise outside the conciliation proceeding shall b=
in Form 1. ' oo

_ (2) The settlement shall be signed— .

(a) in the oase of an emplayer, by the employer himself, or by hix
authorized agent or when the employer is an incorporated company or othcr
bo}dy corporate, by the agent, manager, or ather principal officer of the
corporation ; and ' B

(b) in the case of & workman, either by the workman himself or by the
President or the Secretary of the Union of Workmen competent to represcnt
the workman under section 6-I, or of a Federation of such Unions, or by un
officer of such Union or Federation authorized in this behalf by the Presid.nt
of such Union or Federation, or where there is no such Union, by five Toyio
sentatives of the workmen duly authorized in this behalf at a meeting of the
workmen held for the purpose.

(3) Where a settlemeht is arrived at before a Conciliation Officer, ot }er-
wise than in the course of conciliation proceedings before a Bosrd, the Conci-
liation Officer shall send a report thereof to the Government with s oopy tor
the Labour Commissioner, Uttar Pradesh. £

(4) The Conciliation Officer shall file all settlements arrived at before him
either in the course of gonciliation proceedings or otherwise in respect of
disputes in the area within his jurisdiction in a register maintained for the
purpose in Form IL.

(5) The State Government may, subject to the provisions of clause (ii)
of section 7, enforee, by an order in Form III, any settlement arrived ut
before & Conciliation Officer in the course of conciliation proceedings.

6. Powers to refer additional matters to a Board, Labour Couri i»
“Tribunal for settlement or adjudication.— Where any dispute or matteér is pend-
ing before & Board or Labour Court or Tribunal, the State Government e\,
by order in writing, refer any other dispute or matter that may arise befween
the same parties, to the same Board, Labour Court or Tribunal for settlement
or adjudication, as the case may be.

7. Notice of change.—(1) Subject to the provisions of section 4-J, uny
employer intending to effect any change in the sonditions of service applicable
to any workman in respect of any matter specified in the Third Scheduls to
$he Act, shall give notice of such intention in Form IV to the workman con.
cernad. '

(2) Where there are numerous workmen affeoted by a notice of ehange.
the employer shall, where peraponal serviee is not practicable, ckuse the service
.of any such potice to be made on.the secretary, or where there is nosecrotury,
the principal officer of the union/unions of workers and also by affixing tb sauie
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(6) If, owing to insuflicient or incorieet description viie document of which

a copy i3 sought cannob b s ¢
<hall be submitted ‘o the DCresiding Officor «f the Labour Coury or

bo tracaed thut Tet shall be endorred on the application

which
Trihunal concerned.

{7; If the astimmated amount of fees is not deposited within seven days of
its being notified fo the applicant the applicaton fov copy shall be rejected

{8) Tf an application Las been rojected vuder sub-rule (7) aud » copy is stitl
required, a fresh applicabion mnst be presented swd the same will bodealt with
in the manner prescribed, ax though the original application had not been made.

(9) If and when it is ascorponed that «dditional fees are neceszarv, the
amonunt thereof shull be immodinfely notified to the spplicant and shall be
deposited within zeven dove of veseipt of the votice.

10) The copies shall be prepared insbrich ardor of priority. and whore it
is proposed to make any uepartuts for any special reasen, prior sanchion of the
Presiding Officer of the Tabeny Court or Tribunal or the Sehitrater shall be
obtainad.

(11) Tn ordinary circimzlances a copy may be furnished npto ! pm. on
the third dav afser the necessary fee. or additional fee, hias been paid.

(19) TH tho applicant {urnishes his address accompanied by sufficient
amount {in cash) to cover the cost of registration (Acknowledgeinent due) a
copv may he sent to him by posr.

(13) When a copy ie granted, the followine particulars shall he recnrded
on the back of the copy .

(i) Duate of apphieation for copy
(i1} Date of notitying the fee payuble

{ii1) Date of deposit of fee.

(iv) Date of making over the copy to the applicant.

(14) A vegister shall be niaint ured in respeet of applications [or copies in
Form \TTT and shalt e il checked by the Presiding Ofticer of the Tubour
Court or Tribuual ey any other persctauthorized by hno in this bohualf.

(15) Fees for making & copy ot an award of 2 Tubour Court, Tribunal or
arhitrator, or any Jocument filed in any proceeding before w Labow Court,
Tribunal ov an arbitcilor shudl be ciarged as follows

(@) for the first 200 words v loss, 75 Nave Puige;
(h) for every additional 100 word- or {ractinon thereof. 3% Nayu Paise

Provided that whery an award or docwinent eacesds five pages, the xproxi-
mabe number of words per prgo shall he tuken 25 the basis for ealunlating Lho
tobal nuwmber of words, tu nearest hundred for the purpose of assessing the
copying fee:

Provided inrther
any such award ot doc
this rule sha!l ba pavehle by sneh parfy

that if a party applies for nrgent delivery of a copy of

yment, an sdditionel fes vqual Lo the fue leviable under
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.(18) A fee of! Re. 1 shall be paya.ble far ‘corbifying aumyof ¥ny such
sward or document. - . ‘ O N Y R R TIRR
-{17) Copying and certifying fees s}iau be. pay abie: imidn-ée. furla didy

26. Application for registration of settlement—An gﬁﬁﬂ“g{oﬁ) féﬂ’égﬁ

‘tration ot settlement arrived st othiorwise' thai'dtr:the éowhiee st boneifintion

proceedings before a Board shall be made in Form ¥X und ‘ihn’!l'ﬁd Benﬁ‘w the
parties to the settlement or any one of them, within one'mengh-af. the ‘Fate of
settlement, to the Concilistion Officer of the area concesned: by hmstmd;pm
acknowledgment due, or by personal delivery. A.copy &f the: memorandmi& of
settlement shall be affixed by the parties to fhe settiemant to & notice beard et
ar mear the entrance or entrances.of the establishment.qoncerned; and M“
remain so affixed for a period of 15 dnys before makmg the apphonhpn for
reglstmtlon. o Cy .

A F\ - :

- 27. Procedure for rcgzst‘ratzon of settlementi— On receipt of an applice-
tlon for registration of settlement, the Conciliatioh -Officer or the aunthority
notified by the Government in this behalf under section 6-B(3) of the Aek may
make an enquiry if be/it considers necessary. ;.If after enguiry thp Ooneilia-
tion Officer or the authority concerned decldes 40 register a setflement for
which an application has been made, under. sﬁb-sectxon (2) of sectipn 6-B, the
registration shall be made in Form X, and a cerhhcnte of regmtmtlon ehall be
jssued to all the parties to the settlement in Form XI. If the regxeter;ng

_ ,uthonty refuses to register the settlement under sub-section (8) of sectxon 6-I,

an intimation to this effect together with reasons for refusal to registe r. shall
be given to all the parties to the agreement. The authonty notified by the
State Government for registering a settlement shall also give Yhtmbabxon of
registration of settlement, or of the refusal thereof, as the case thsy be, to the
Conciliation Officer of the area concerned and to the Labour Oommlselonen,
Uttar Pradesh, . : T -

. 28. Persons on whom awards are binding—An award whwh bas becone

18

- yn!orceable, shall be binding on—

.(a) all parties to the industrial dispute; ; :

.. (b) ;where a party referred. toin clause {a)is-an employer, hns heno.
euoeengrp or ‘assigns : in . respect - of the establishment to which the dlspute
relatos ;

(c) where a party raferred to in olauses (a) is composed of workmen.
all persons who were employed in the establishment or part of the establigh-
ment, as the case ma.y be, to which the dispute relates, on the date of the
dispute and all perdons who snbsequently become employed in that establish

29 Recogmtton of protected workmen—(l) A Umon desxroug pf ;eowu-
tion of its officer or officers as “protected workmen”, .8hall, before the lst day
of September every year submit an apphoat!on in Fol‘m XII to gh% B"G’m’"’
Trade Unions, Uttar Pradesh, Kanpur, appomted ‘6y the sgm Gov‘efrﬁm’ent
wnder the Indian Trade Unions Aot 1926 (Act XVI of 1926). s
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numerous persots arrayed on any side. such persons shall be described as
follows :

(1) All such persons as are wembers of any Union or association
shall be described by the name of such Union or association ; and

(11} all such persons as are not nembers of any Union or association
shall be described in such manner as the DBoard. T.abour Court. Tribunal or
arbitrator, as the case may be. may determine.

19. Manner of service at the case of numerous persans as parties to ¢
dispute. - (1) Where there ave numerous persons as parties to any proceeding
before a Board, l.abour Court, Tribunal or an arbigrater, and such persons are
members of any Union or association, the service of the notice on the secretary.
or where there is no secretarv. on the principal ofticer of the union or associa-
tion shall be deemed to he the service on such persons.

(2) Where there are numerous persons as parties to any proceeding hefore
a Board, Labour Court, Tribunal or an arbitrator, and snceh persons are not
members of any union or association, the Board, Labour Court. Tribunal or
arbitrator, as the case may be, shall, where in its/his opinion, personal service
is not practicable, cause the service of any notice to be made by aflixing the
same ab or near the main entrance of the establishment concerned and in such
other manner as the Board, Labour Court, Tribunal or arbitrater nmy deem
tit and proper. A notice exhibifed in such manner shall also be considered s
gufficient in the case of sitch workmen as cannot be ascertuined and found.

20. Assessors.——{1) The State Gayvernment may. if it considers neces-
gary, appoint up to two persons as assessors to advise « Labour Court or
Tribunal 1n the proceedings bolcre it.

(2) Where assessors are appointed to advise a Tvibunal or Labour Court
Tribu-
nal, or arbitrator, asthe cace may be, =helll in relation to procecding before it/

ot an arbitrator under any provisions of the Act, the Labour Comt or

him, obtain the advice of such assossor hut uch advice shall not be binding on
it/him.

21.  Power of Labour Courts, Tribunals and Arbitrators.—1In addition
to the powers conferred by the Act, Labour Courts, Tribunals and arbitrators
shall have the same poswers as ave ves'ed in a Civil Court under the Code of
Civil Procedure, 1908 (Act V' of 1908), when trying a suit. in respect of the
following matters, namely.—

(@) discovery and inspection;

(h) granting of adjournment: and

() recsiption of evidence taken on aflidavit,
and the Liabour Court cor Tribunal or arbitrator may AUmION and examine
any parson whose evidence appoars to it/him to be material and shall bo
deemed to be a Civil Cour' within the moaning of sections 480 and 482 of the

Code of Criminal Procedure; 1898,

22. Expenses of witnesses. (1) Tvery person who is summoned and

duly attends or otherwise appears as a witness before a Labour Court or
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Tribunsl or arbitrator shall be entitled to reseive from the party coneerio!
such allowanoces for expenses as, subject to such general or speoial inagruc-
tions as may be. given by Government from &ime to time, she Labour
Court or Tribunal orarbitrator may determine. : ot

(9) A Labour Oourt or Tribunal or- arbitrator whén sammoning &
witness at the request of a party, may require the party” to '8éboliﬁ’"'ofM“~‘05
of the witnees in advande. " S e

o
s .

23. Right of representatives.—Tﬁe"fépresentéhives of the parties aggcn -
fog before s Labour Court or Tribunal or an arbitrator shall have the na i of
examination, or cross-examination, as the case may be, of a witness. ,"u!

1 . t

24. Papers, records, documents, files, etc., of an Arbitration-Agr!. =
Within fifteen days of submission of an arbitration award to:the State Govern”
ment, the arbitrator or arbitrators shall send )l papets, records, dosuments
and files relating tothe arbitration proceeding, snd also the- originsl 00PY .Of
the arbitration award to the Labour Court or Tribunal which has otherwis®
jurisdiction over the industrial dispute. e S

S R o . . ) . .
. 2B....Copies of awards or other documents of a Labour Court or Tribit-
nol or an Arbitrator.—(1) A party to the diapute shall be entitled at any -‘“‘”fﬂe
to obtain & copy, of the records of the aase or any portion thereof, jnoluding
exhibits which have been put in and finally sccepted in evidence, but .exclud
ing confidential papers and office notes. v -
(2) A stranger to a dispute, on application, may, after the deajsion, ol
a copy of an award or any document on the record of the case, exoept oppfiden”
tial documents and office notes: L e .
Provided that a stranger may not be given & copy of exhibits admittcd 1
evidence, except with the consent of the person by whom they were _produced
or his sucoessor-in-interest. L . A .
(3) Bvery such copy shall be examined and certified as correc befaro it 19
jesued from the office of the Labour Court or Tribunal or ap‘arbitntqg. NS
copy shall be certified unless it has been prepared in either of the sfo resal
offices. ‘ - I
(4) Ao epplieation far eopies of awards or other documents shall-bv pr&”
sented between 11 a.m. and 13 noon on any working day in Horm VU to the
Labour Court or the Registrar of the Tribunal concerned, or in.khe oske of ﬂ}m
arbitration award or documents relating thereto, to she Labour, Gourk o* “t""
Registrar of the Tribunal which has obberwise jurisdiction over the dispu <
(5) On receipt of an application for s copy, the Head Olerk or gler’: C(l)rilﬂ
cerned shall inform the applicant of the amouunt of fees payable and that 01 ’
spplioation will-not be considered:complate and she preparation of mf’ cop

will not be commenced, until he has deposited the asld amounbs i e
. -+ ‘Pho neoeiphe on socaunh.of popying snd cerbifping less shall ba oredite

the head of acoount spacified hy, the Siate Government in yhis bebally:.
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(2) On racoipt of an application under anb-ruls (1}, or on his own initia~
tive if no such application is receival, the Rogistrar of Trads Unions may,
after making such enquiries a: he may considov nocassary, pazs appropriate
ordersin the matlor. Such orders shalt be communieated to 11 Union and the
amployer concernad and also to the Coneiliation Ofltcar of thie aren concerned.

(3) The names of protected workinen recoguized under sub-rule (2} abova
shall be entered in a Negister in Varan XTTT to he maintained in the office of the
Registrar of Trade Uaions. Tltir Pradesh. This Registor ean bo inspected by
any person on payvment of # fee of Re. I during such hours ag mav be ;)resc:~i};~
ed by the Registrar of Trade Unions, Uthar Pradesh.

(4) The recognition given to an officor under sub-rule (2) shiall vemain in
force bill the 30th day of Sepbembor of tho year following that in which the
order giving such recoynibion is made.

(5) If a vacancy oceurs amongat the probected workinen by reason of any
such workmen having died or nnt remaining in serviee or for any othoer reason,
the Union concarned shall, within ong month of the oceurrerce of such vas
cancy, inform the Registrar of it. The Ragistrar may fill tho vacancy after
such enquiry as he considers necessary. )

30. Distribution of protected workmen.—(1) The distribution of protect-
od workmen for an establishment amongst unions for the purhos‘aﬂ.of ool
section(4) of section 6-11 shall be made by the Registrar «f Trade Unions, Uttar
Pradesh, in proportion 5o their membership and after such enquirics as he may
eongider necesgary.

(2) For the up-to-date maintenance of the register in Form XIIT the
Registrar of Trade Unions, Uttar Pradesh, may hold snch enquiries as may be
necessary and pass suibable orders which shall be fina! and binding on the
parties concerned.

31. Application under section 6-I2.—{1} Anamplover intonding to obtain
axpross permission in writing of tha Ceneiliation Officor, Board, Tbour Court
or Tribunal, ag the cass may be. under sub-soction (1) ar sub-section {3) of,
saction 6-13, shall present an application in Form NIV in triplicate to such
Conciliation Officer, Board, Tabour Court or Tribunal, and shall file along
with the applicution as many copies thereof as there are opposite pirties.

(2) An employer seeking the approval of the Cineiliation Officer, Board,
Labour Court, or Tribunal, as the case may be, of anv action taken by him
under elause (da) or clausa (b1 of sub-ssciion (2) of wection 613, shall preseng
an application in Form XV in triplisite to such Conciliation Officer, Board,
Labour Court, or Tribunal, and shall file along with the application as many
copies thereof as there are opposite parties.

(3) livery application under sub-rule (1) or sub-rule (2) shall be verified
at the foot by the employer making it, or by the person duly authorized in this
behal{ by the cumployer acquainted with facts of the case.

S—13
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"' (4) The person veritying the application shall specify by referance ‘Qb the
nambered paragraphs of the application, what he verifies of his own knowledge
and what he verifies upon information received and bslisved to be true.

(8) The verification ahall be signed by the person making 1t and shall
state the date on which and the place at which it was verified.

32. Application for adjudication as to whether the conditions of
services, etc., changed during the pendency of proceedings.—(1) An applios”
tion under section 8- shall be presented in duplicate in Form XVI and shall
be accompanied by as moay additional copies of the application as there are
opposite parties to the complaint.

(9) Bvery application under subrule (1) shall be verified at the foot RY:
the workmen making it or by some other person proved to the satisfiaction.
of the Liabour Court or Tribunal to be acquainted with the facts of the oase.

(8) The person verilying shall specity, by relerences to the numberad

paragraphs of the complaint, what he verifies of his own knowledge and what
he verifies upon information received and believed to be true. .

(4) The veritication shall be signed by the person making it a;d shall

state the date on which and the place at which it was signed.

33. Application for the recovery of money due from an employer.—AD

Applioation for the recovery of money due from an employer made by @ work:..

man under sub-section (1) of section 6-H shall be in Form XVIIL.

34. Procedure for computing money value of a benefit.—(1) Where
the State Government has speoified a Labour Court for the purpose of comput”
ing the money value of a benefit, under sub-section (2) of sectin 6-H, the
Labour Court may, by an order in writing, appoint a Gommissioner for such
computation and ask the Commissioner to repors to the Labour Court withit
such time as may be specified in the order :

Provided that the Labour Court may, either on its own motion or 08 &%
application made to it by the Commissioner grant extension of time for sub-
mission of the report by the Commissioner. .

(3) The Commissioner shall be pald such fees, if any, as may be specified
by the Labour Court in the order appointing the Commissioner snd the
amount of fee 8o fixed shall be recoverable from such party as the Gourt may
direct. The party concerned shall in that case deposis the amount within 8
specified time with the Labour Qourt for deposit into the nearest treasury:
The Commission shall not issue uatil the amount of fees is deposited with
the Labour Court by the party concerned : '

Provided that the party concerned may, from time to time, be dirested

by the Labour Court for deposit of further amounts, if any-.
| Provided further that the Labour Gourt may, in its discretion, oxtend the
time for depositing the sum by the party concerned. ;.

(8) The Labour Court may direct that the fees shall be disbursed to thie

Oommissioner in such instalments and on such dates as it may shink it
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(4) The undisbursed balance, if any, of the sum deposited shall be refund-
od to the party which deposited the sum.

35. Local investigation.—1f any industrial dispute in which the Liabour
Court desms & local investigation to be requisite or proper for the purpose of
compubing the money value of a benefit. the labour Court may issue a Com-
mission to a person referrad to in rule 34 directing him to make such investi-
gation and to report thereon to it.

36. Commissioner’s  report. The Cowmmissioner, after such local
inspection 88 he deems necessary and after reducing to writing the evidence
taken by him, chall return such evidence together with his report in writing
gigned by him to the labour Court.

(2) The Report of the Commissioner and the evidence taken by him (but
not the evidence without the I‘Gporb) shall be evidence in the industrial dis-
pute and ghall from part of the recm:d of the proceeldings in the industrial
Jispute, but the Labour Court or wnt.h the permission of the T.abour Court,
any of the parbies to the industrial dlspubo‘ may examine the Commissioner
personally before the labour Court, regardmg any of the matters referred to
him ot meutioned in his report . or a3 bo his report, or as bo the manner in
which be has made the investigation.

(3) Where the Labour Coutt is for any reason dissatisfied with the pro-

sedings of the Commissioner it may direct such further enquiry to be made
e ‘

an it deems fit.
37. Powers of Comntisstoner . ——Any Commissioner appointed under these

|05 DAY unless otherwise directed by the order of appointment :

riles ) ’ .

() Examine the parties themselves and any witnesses whom they or
producs, and, any other person whom the Commissioner

any of them may ‘ 3 ; .
n bo give evidence in the matter referred to him;

ks proper tocall upo

phir (h) call for and examine documents and other things relevaut to lhe

gubject of enguiry s
(c) ab any vé
mentioned in the order-

asouable tima enter upon or into any land or building

38. Summoning of witness, CtC"‘(l‘! the provisions of the Code of
ivi edure, 1905 (Act V of 1908) relating to the summoning, attendabce,
Cl“l.Pw.C { witnassos and penalties to be imposed upon witnesses, shall
ml?;zt;;?;;ng required o £ive evidence or to produce documents before the
B(‘D":)iiissioner under these rulfas. | |
(2) Vvery person who is summoned and appears as a witness before
- qgioner shall be entitled to payment by the Labour Court out of
e Oomn‘]ll:sogited under rule 34 of an allowance for expenses incurred by him
the sum, 4ot Labour Court in this behall.
a3 may be directed by the

Reprc’sc’ﬂtdt’"’” of partics before the Commissioner, The parbles
39-d rial dispute shall appear before the Commissioner, either in per-
to the 12AUS
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SHORT RECITAL OF CASE
TERMS OF AGREBEMENT ‘
, Signature of parties.
Witnesses : (Representing employers)
() ————
2 . -
Witnesses : (Representing Workmén)
Woosivesenmneee
Q)i
Place and date.........cconerrennnee Cerreans
Signature of Conciliation Officer
FORM II
[{SecTION 4-F AND RULE 5(4)] o
Register of seitlements )
' ‘PART 1 B
" Serfal Industry Parties to the- Date of Remarks*
No. ' settiement ' settlement
—

U e e, g

M : .
Here indicate whether the settlement Was offected in the course of conoiliatien
prooeedings or otherwise at the intervention of the conoiliation machinery.

PartT 11

v each of the settlements in the serial order

(Bhould contain one cop
indioated in Part 1.)

FORM 111
[SecTiON 7(ii) and RULE 5(5)]
Government Order enforcing a settlement arrived at in the course of
Conciliation Proceedings
Whereas the Oonciliation Boards.....cccernvirnnn ‘ '
under clause ceenvesnnennsof Government Order mf;“?f"f““

AMEOR. . .vaeeer e has heen sucocessful in bri abotl¥ i
nging abo¥V in
amicable settlement in the Industrial dispute between the mn:‘n'xnmn 1]
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MOSRER . eo v reeeorsoas e
and its workman/workmen............... - (C. B C'Lse ................

R . . @ NO.oo..oviuves
Of oo ....); and whereas in the opinion of the Governor

it is necessary for the maintenance of public crder and for maintaining employ-
ment to enforce the gaid memorandum of settlement dated 8 ompioy
contained in its voporty dated oo o ee ey
Now. therefore. in exercise of the powers counferred by section 3 read
with section 7(ii) of the U.D. [ndustrial Disputes Act, 1947 (U.P A:at Ie\I&
NXVITI of 1947), the Governor is pleased to order as follows namel'y— >
The terms of the said settlement contained in the schedule annexed here-
with, shall be and are hereby enforced and shall reraain in force in respect :f

the matters covered by the said settlement and bind the said concern and its

workmen for a period of s
O act from the datoof this order
9. Any person who contravenes or attempts to contravene any
N : o ro-
visions of this order or nbets any such contravention, shall be lial lepou
g 3 118,

conviction, to fine or to imprisonment not exceeding three years or both

FROM 1V
[SecTION 4-1:{(a) AND RuULE 7 (1)]

Notice of change i the conditions of service

To
In accordauce with the provisions of elause (4) of Section 4-1 of the U.P

. . Ao a47 ! . .
ustrisl Disputes AAct, 1947, I/We hereby inform you that it is my/our

Ind
fact the change (s) specified in the Annexure to this letter with

intention to 8
offgot from -t

Signature............
Name  coooviiiii .

Designation  ...................

ANNEXURE
Statement of the Case

{Here gpecify the change/changss intended to be effected.)

R T T
: e e e e
. ST

e B
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‘ FORM V oy
[SecTiON 4-B (1) AND RuULE 8] R

Arbitration Agreement

Names and addresses of the parties

Representing employers :

1' .

2- Petsestsaseet e aan q--.-u ........ ) . /
Representing workmen :

1. e ererecsarcsirrrerens

2, ................................. it

Tt is hereby agreed between the parties to refer the following industrisl
dispute to the arbitration of ...
[here specify the name (s) and addrass (es) of the arbitrator (s)]'

(i) Specifio matter in dispute.

(i1) Details of the parties to the dispute including the name and
address of the establishment or undertaking involved.

- (iii) Name (8) of the Union (s), if any, representing the workmen in
question.

(iv) Total number of workmen employed in the undertaking affected.

(v) Estimated number of workmen affected or likely to be affected by
the dispute.

Witnesses : Signature of parties :
() e, Representing employers
(1) ovirviniiniiennnonn . Signature,
»:‘(.,m: cevirviessesaecnena e Designation and
T e rreeneens rercessreiene e seeees s address

Wi

mwnems : Representing workmen

o (1) veoevvieieiiinne.... Signature,
OIS SRR ceertnereeenseeearener.n. . Designation and

A A Y P TR RN R PR PRI
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FORM VI
[SEcTION 5-C AND RULE 10]

Registered Acknowledgement Due

SuMMONS
No.
Before the Labour Court ......... {Induetrial Tribunal...............
Adjudication Case No.................... of 19
To
(1) The Manager
(9) The Secretary,

Whereas an industrial dispute between............. ...
and its workman/workmen has heen referred to this T.ahcur Court/Tudustrial
Tribunal under section 4-K.of the U. P. Industrial Disputes Act, 1947 (U, P.
Act No. KXVIII of 1947) vide G- O-No ... dated...........

you are hereby gummoned tf) appear hefore me in person or through a dl:l‘]'y:
authorized representative 1n accordance with rule 40 of the U. P. Industrial
Disputes Ruless 1957 on the..............dayof.. ... . O ab .
a.m./p-0- iD the office of the La.bour‘Courb/Iudustriul Tribunal to answer all
material questions relating to the said dispute and you are directed to produce
on that day all the books, papers a.'nd other documents and things in your
possession OF under your con.tl'ol In any way relating to the matter under in-
vestigation by me. Your written statements, if any, should also be presented

4o me in duplicate on the date specified above.

9. The attention of all concerned is also drawn to section 6-E of the

_ [ndustrial Disputes Act, 1947, reproduced balow for strict compliance.
Presiding Officer[Registrar,
Datedoon 19 Labour Court/Industrial Tribunal.
FORM VII

[SecTioN 5-C AND RuLk 25 (4)]

eation for urgent/ordinary copy of award/document in case No. of 19
dustrial dispute between the concernfconcerns known as...
aud its/their workmen.

Appli h
in the matter of in
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To, |

tess usvivoriaer nane eoaives €ee 9% ioaernmeinns s averansinntiase

The Presiding Officer, Labour Court/Registrar, Industrisl Trlbuiul,
Serial No...... ccevvvenennnnn, :

Deser!ption of dosument of which a copy is Appliostion is made by..
wanted, with date when necessary..................  ............ ,the undersigned
e e, for & copy/oertified copy of

e eene .. the  marginslly  noted

doouments from the
Labour Court’s/Industrial
Tribunsl’s file in the
above case which Was
disposed of om....ccceeeeeere

Date..c.covvoiiiinninnnine., Signature of applicant.........c....:

Office Report ~ :

The copy will cover...............sheets,  Estimate of costs.
Applieant's Signature

Record receivedon.........

------------ TP TR R YR N L R

Olerk Head Clerk Copy will be ready on.....ose:

. vesssenceenereed

Copy sotually ready on.......:

' Copy delivered on..... .- eeees
Serfal Nocoeeoioeriieiinninnnnns R

Reoceived an applioation for certified oopy
bearing the above no. Estimated cost Rs......
ceerserssNe Pocviinnnnnnnnnni. . To attend for copy

OR:ierssneseveasennoressnse

Reoeived copy on...cc.ccomrneere

.
aetsesasenseastansaseeranseasrasreret?

Head Olerk. Applicant.

Note—The applieation will not be .
. considered as complete until costs bave
been supplied in full, whish must be done within seyen days of the date of be

fatizoste. Ml anquiries and complaints shall be sscompanied by his dounteT™
foil. “ It will bave to be given up when the copy is delivered. R

————— .
ae
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FORM VIl
[SecTION 5-C AND RULE 25(14))

Register of applications for copies of awards and other documents

‘Date of  Name  Deserip- Certi- Receipt
receipt or tion of  Copying rym;,f number and Copy
Serial or applicant  award fee fee  dateof  delivered Remarks
No.  applica- or assessed  assessed  payment on
tion document of fees
FORM 1IX

[SecTion 6-B (2) AND Ruir 20]

Application for Registration of Settlement

Dear Sir/Madam, ,
We, the following parties, v1Z. (names and addreeses of all the parties)

{ Employer/workmen)
(1)

(2)

Lereby apply for registration of the settlement arrived at hetween the above
er

do it obherwise than in the conciliation proceedings on.........(Date). The
par lerandum of settlement in Form 1, duly signed by all concerned, is here-
memo

by enclosed-

opy of the mem
A ca:required under rule 36, from (date) to

orandum of settlement remained saffixed on the Notice

Board,
(date)- , .

A brief recital of the case 18 also given helow :
Yours faithfully,

(Signatures, designations and names of the
parties rvepresented)
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. FORM X
"[SecTioN 6-B (3) AND RuLE 27]
Form of Registration of Settlement

Names and .
Dateof Signature of ks
R ation addresses of . Terms of Date of Remarks,
e‘il:: the parties to settlement settlement ”ﬂ't“' the r:goilrti:rlng if sny
the settlement on au y

1 ) © 3 4 5 6 1

FROM X1
[SecTiON 6-B(3) AND RULE 27)
Certificate of Registration of Settlement

No'..| llllllll t."!'l'ni.'..lof 19 1 3
: 1t is hereby ocertified that the memorandum of settlement dated.....cor++*
reeerneieaeniens erbaaereeteretetssanesieanaaesares serarsnnrarenesraeseserensnserses BETIVOD B
botw”n P T R YT erensorronny .....---cuo-.-cvcol""“

080280808000 E0se00ElsnEtsttenestiauIerIsVIRIIIS

P ST IIT T LIl L

»
.lntlalqo‘l‘llttilnolc.uo.-oo.Dl..ol.l.ltlooononl.'obooanulhooooobu|Qo!lob.!I!l..th!.ld‘...“.

-one thousand, nine hundred and.............ovevvennens

- cesene
...“ﬁlt"Ql'-lollccl..otoollolo'»ollltlln'otluttloolo-non.c..lloll.l'll.l!..D"Q..la.n.lll‘l.

Conciliation Officer, U. P .and’

b

LR T

o . FORM XN e

{Secmion' 6-B(3) AND Rurs 29(1)} ° o
Application for recognition of protected workmen besal Y

To S . e
gistrar of Trade Unions,

Ubtar Pradesh,
‘ - .- Kenpur.

Bh, B ' ’ .

eebing of the Exeoutive Committee of_______

e (Name snd address of usios)
- Certifioate no........................held om......... """'.'"""""f';""i':’i,‘
ing members of the Executive who are smployed a8 wcrkéf‘

o
v 1 N
i e
%v".mf':r' [

)
b

T
I

. LU
nc‘l'-n....-n.o'll.ol..."ll’

P the Certifying AM
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) : ‘have been approved
(ﬁ;{;ﬁés";na address of establishment)

for being recommended for registration as “protected workmenr” for a period
(()one yoar with effect from................. ........The Union, therefore, requests
o u kindly to convey your orders to the uudersigned in this matter at your
yo .

earliest convenience.

PARTICULARS OF OFFICERS

-
Name Name of Date of b r-‘l;l]c]).dc}f)or
ame of depatrt- executive Local quchl',rip— Signature
with  cstablish WO0s —meeting  postal o T, or Remarks
father's ment in QCSlSnad when  address i L. T L
name Whllch s titéloigt a}?o selected date
empioye ' . . ) o

Yours faithfully,

(Principal Secretary),

FORM XIil
[SecTioN 6-E(3) AND RULE 29(3y
Register of Protected Waorkmen
Name snd address of establishment™
a

e

x
bl Nel -
& [ e
bt L2888 <
. [ el S bl
2 EA o = [ ey
c I kT o
to o - ws @ S E w @ el
= L oo =R 80, = @
T n +2 < et 5. < o R
oL o @k < = @ o FE Xz 94
2 <4 & 2w 55§ =Y = =
or 2 1 — = Do em U ow B FT =
222 £=8 z Ee IfgEss .S s
S5 £9 2 z 22 EES5.5% gx: £
< ER-Ra [=] 5= w SUE R S 5
A‘Eg g8 =% 2 v LAt )
G 7 g — @ s [agre) 5k = <
BME toad = =5 Zra 20 o ¢
c 85 583 g S scoaak Lon
EB:-: or* A 4 a b
o " [ A
4 -

e h ld‘;;(one or more separate pages for ope particular estab-
#There shol

Jishment: ——
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FORM XIV
[SecTION 6-E AND RuLE 31(1)]
Before Presiding Officer, Labouy Court/Tribunal

~ Application for permission under sub-section (1)/sub-section (3) of section

6-B of the U. P. Industrial Disputes Act, 19
. » 1947 (U. Pp. a2 1
1947), in the matter of Reference No............. fU P. Aot No. XXVIII of

A.

Stereatssring

teves TR TN R

(Address) pplicant,

versus
B... .

- [Addrou-(.e.u.)‘j -

reoeeerannnnn Opposite Party(ics)-v

The abovementioned applicant begs to state as follows :

(Here set out the relevant fa

t )
grounds on which the permisston is ots and oiroumstances of the case and the

sought for)
The applicant, therefore, Prays that ex

_ granted to him to take the following sction, namely :

[Here mention the action specified in o]
sub-section (1)/sub-section (3) of uotioxl:n;];.‘;” (o) o luase 3) o

Signature of the applicant,
Dated this................. dsyof............... 19

.

Space for verifieation.

(Signature of the person verifvi
Date (on which the verifieation was signed)............ . .P rson verifying.)

Place (at which the verifieation was signeq) Cereeesiereanesenassnesan

.
R R P T Y YT LR L R

-FORM XV
[SecTiON 6-E(2) AND Rurg 31(2))
Before Labour Court/Tribunal......

‘ Application uuder sub-section (3) of section 6-F of 4h
Dispatos Act, 1947 (U. P. Aot No, RXVTor 1060 of the U. P. Industrial

in the matter of reference
No......n........ ------ ‘e N
A... seustesery trtrssiesisn $9esiaay, 1) A :
4 L LR T TR T G 'ca"t
(Address) blicant
versus

[Address(es))

press permission may kindly be -
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The whovementioned applicant begs to state as follows:
: ot out the relevant facts and circumstances of the case)
(Her: sh workman/workmen discharged/dismissed under clause (b) of sub-
. T (‘;) of section 6-1 has/have been paid wages for one month.
sectl;liw“app“cﬂnt prays that the Tiabour Court/Tribunal may be pleased to
ion taken, namely:
ﬂpprol';ef: t:;::ib;zn the action taken under clause (a) or clause (b) of sub

; { section 6-Fl
soction (3) of 8 Signature of the applicant.

“dayof .. 18

Dated thie - - Space for verification.

(Signature of the person verifving)

Date (on which the verification was signed)) ............................................

. e TEN8A) . e

which the verification was signe ‘
Place (at

- *Delete, if not applicable.

FOR XVI

(SecTiON 6-F AND RULE 32]

Before the L 0 e e
"""""""" ]'"igt;'under soction 6-F of the [I. P. Industrial Disputes Act, 1947
a .
Comp Averieeieees IO UT OO Complainant(s),
(Address)
veTSus
B ooeeemn s Opposite Partv(ies).
[Address(eS)]

Of re’terencg E\‘YO .......
In th;;nat:i;tioner(s) begs/beg to complain that the opposite part(ies) has/
ep ) i}

guilty of a contravention of the provisions of section 6-F of the
n

bave oo strial Disputes Act, 1947 (7.7, Aet. No. XNXVIII of 1947) as shown
158

U.P. Ind

beloV(Vl::I qat out briefly the particulars showing the manner in which the
ore

d travention has taken place and the grounds on which the order or

c¢on

alleg‘; the Management is challenged)

et © omplainant(s) accordingly prays/pray that the Labour Court/Tribu-
The lfe pleased to dacide the complaint set out above and pass such order

oa! mﬂ)’s thereon a8 it May deem fit and proper.

or order‘ of the complaint and its annexures as required under rule 32 of

gogle;nduqtrinl Disputes Rules, 1957, are submitted herewith.

the Signature of the Complainant(s).
. ) ... 19
 thig....o dayof ...
Dated...- Verification.
d golemnly declare that what is stated in paragraphs............... above
! ::Okmy knowledge and that what is stated in paragraphs...... . ... above
jg true
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is based upon informsation received and believed by me to be trus. This verl- . ! E i
fiostion is signed by me at.........on...............day of .. eeennendd® ogen owmg J0 WA T 5 z _
Signature/Thumb-impression of the pcfson wrifymg. oaon ﬁ 3 -
sxup 9 .loqunllﬁ 1301 = ‘; 'g';%
FORM XVII ' e TEEETE
(SectioN 6-H (1) AND RuLE 33] N 1 TEE £
Application under section 6-H(1) of the U. P. Industrial Disputes Act, s T
1947 T -
To : e o ¢
The Seoretary to Government, e o
Uttar Pradesh, : wes e ze
Labour (A) Department, Lucknow. , : e & % o
Dated..................d9  + wre 5 " N
8ir, : S . pigs | Q Ei:’ =
I/WO.cccoveineeiecrinenieenecareneinnses v TR ©. T - B s 8 o
entitled to receive a 8um of Re..oocoverrrinviririiriurnnnnnn .(in ﬂ‘urel snd words) ‘ wit 8 v
£POMeecersvrrernarenseassrsavens vetvernesians e reterereererrretrerssnrssunaserreats woe 1 & 273 -
(Name and full address of the employer) nnder an award of the Labour Oourt/ Wil 8 | e 5
Tribunal/Arbitration award in oase No.......... vererioareiOf 180ceiinnes verr.Junder i wel 8
a settlement, dated......cccoveiiiiiiiiiiiiiiiiiiiiiinnen. «resenenses. fnder section 6-K/. et S & z
6-N of the U. P. Industrial Disputes Act, 1947, Details of the coney due ate WL 8 s g
given below— ey 8 = ‘
(Here indioate details and partioulars of the amount due) wrte £ila i
1t is, therefors, requested that the above amount may kindly be recovered - wer 8 E i 2 z “
from the employer(s) under section 6-H(1) of the Act and paid to me/us. wat = R g
. Yours faithfully, ::;E - c = i
Signature or thumb-impression of the J w = ‘:
applicant(s), L (1 - | E2 !
Full address...osvereor worema eraraers JU— v c LIz E T
' W X 5O
1888 . 00s wes-verimerimer averoeGodinn: & o woen .-.-:ud 0o : 5 ‘f‘:
Ceetives merrwesiaon suniousines Ons ADVISNY [N e = s \
FORM XVII] o .z 5% %
[SecTioN 6-L AND RULE 41] - pus : e |
Muster Roll of workmen required to be maintained by the MPW Bl w | - 'g
Name of the factory : : s i f:;.é ] ‘
‘or Department...... trseireeenana, . _ e A Sopod 10 dnOIY) o ‘ ?’5 © § - ‘
Fridey, 8 il T @ yuowiaedod e =7
u:::.:...o.‘ .;5%;‘;;;‘:“ co:l:;::{;:. Rest perlod Tﬁn. ‘Of UOnﬂl aprapgenenegss ‘ yiom 30 amzl:r; b e - ?TE
m o P e~ AUBU 5 MYV, © : ) -
relays " work From To From ',l‘o ﬁon PORYT. coivsareborrissr et oo 4{1p® 3O uiu:N N j ;-;;E:: i’ <
e ’“”1 E ; ‘ou [elI3ag —- = ! “ \‘
o L o §—95
owlpal i ‘15

AR P LALE i TTRRE A
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Minimum Wages Act, 1948—Amendifivut of Scheg
1
Notification No. L1-5079/57/L&LAD, dated, Trivandrum, 22nd May, 1957 %

y L.

In exercise of the powers conferred by section 27 of the Minim
Act, 1948 (Central Act XI of 1948) the Goverament of Kerala here
their intention to add ““employment iu timber industry’
schedule to the said Aet in its application to the State so th
shall be deemed to be amended as follows :—

“In Part I of the schedule to the said Act the following shall be added
a8 item 22, viz.,
" 929. Employment in timber industry .

Um Wages
, by declare
to Part I of the

at the 8chedyle

Notice is hereby given that the above proposal will be taken into congidera-
tion after a period of three months from the date of publication of this notifi-
cation in the Gazette and that any objection or suggestion the* fay be
received {rom any person with respect to the said proposal befc -
of the above period will be considered by the Government.

11
Notification No. L. 1-29389/56/L&LAD, dated, Trivandrum, 22nd May, 19_ 7 »

In exsrcise of the pcwers conferred by section 27 of he Minimum Wage
Act, 1948 (Central Act X[ of 1948) the Government of Kerala hereby extend
the applicability of the amendment to the schedule to the said Act effected hy
adding ‘' employment in cashew industry ” to Part I of the said schedul,
Notification No. 1:1-15302/50/DD (1) dated 26th September, 1951, publish
in Part I of the Gazette dated 2nd October, 1951, of the former Statee:(
Travancore-(ochin to the territories referrei fo in section 5(2) of the States
Re-organisation Act, 1956, (Central Act 37 of 1956) as the Malabar District
the same having been previously published a3 required by the said section. )

+1€ expiry

Orissa Welfare Officers Rules, 1952 —Amendment.
Notification No. 3764—1F-47/56-Lab., dated the 18th June, 1957 »

In exercise of the powers conferred by section 112 of the Factories Act
1948 (LXIII of 1948), the State Government do hereby direct that the follo:vl
ing further amendments shull be made in the Orissa Welfare Oﬁicel‘l(Recmig:
ment and Conditions of Service) Rules, 1952 (prescribed under section 49 f
the said Act), the same having been previously published as required by
soction 115 of the said Act, namely :

AMENDMENT
In the said Rules——
In rule 4 for clause () the following clause shall be substituted namely:—
¢« (c) has knowledge of the Oriya language up to at least M.E,

standard N
#Kerala Gazette, 28-5-57, Pt. I, p. 1172,

*Orissa Gaz. 21-6-37, Pt. 11L, p. 514,
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THE ESSENTIAL SERVICES MAINTENANCE ORDINANCE, 1987.
No. 5 oF 1957.*
Promulgated by the President in the Bighth Year of the Republic of India.
An Ordinance to provide for the maintenance of certain
essential services and the normal life of the communifty.

Whereas a Bill to provide for the maintenance of certain essential services
and the normal life of the community has been passed by the House of the
People:

And whereas the Council of States is not in session and the President is
satisfied that circumstances exist which render it necessary for him to take
immediate action to give effect to the Bill;

Now, therefore, in exercise of the powers conferred by clause (1) of
article 193 of the Constitution. the President is pleased to promulgate the
following Ordinance :—

1. Short title and extent. {1) This Ordinance may be called the Essential
Services Maintenance Ordinance, 1957.

(2) Tt extends to the whole of India except the State of Jammu and
Kashmir. ‘

2. Definitions. (1) In this Ordinance—
(a) “‘essential service’’ means—
@) an’ postal, telegraph or telephone service ;

(ii) any railway service or any other transport service for the carri-
.of passengers or goods by land, water or air;

(#i1) any service connected with the operation or maintenance of aero-
dromes, or with the operation, repair or maintenance of aircraft;

‘(iv) any service connected with the loading, unloading, movement or
storage of goods in any port;

(v) any service in any mint or security press;

(vi) any service in any defence establishment of the Government of
India connected with the manufacture, storage or distribution of arms, am=
munition or other military stores or equipment;

(vif) Any service which the Central Government, being of opinion that
strikes therein would prejudicially affect the maintenance of any public
utility service or would result in the infliction of grave hardship on the
community may, by notification in the Official Gazette, declare to be an
egsential service for the purposes of this Ordinance:

(b) “ strike "’ means the cessation of work by & body of persons
employed in any essential service acting in combination or a concerted refusal
or a refusal under a common understanding of any number of persons who are
or have been so employed to continue to work or to accept employment.

(2) Every notification issued under sub-clause (vii) of clause (a) of sub-
section (1) shall be laid before each House of Parliament as soon as may be
after it is made, and shall cease to operate at the expiration of forty days
from she re-asseinbly of Parliament unless before the expiration of that
period a resolution approving the issue of the notification is passed by both
Houses of Parliament.

*Gaz. of India Exty. 7-8-57, Pt. I, Sec. 1, p. 295.

>
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Explanation.—Where the Houses of Parliament are summoned ¢
re-assemble on different dates, the period of forty days shall be reckon 3
from the later of those dates. e

3. Power to prohibit strikes in certain employments.—(1) 1 the Central
Government is satisfied that in the public interest it is necessary or expedient
so to do, it may, by general or special order, prohibit strikes in any essential
gervice specified on the Order.

(2) An Order made under sub-section (1) shall be publighed in such
manner as the Central Government considers best calculated to bring itct
the notice of the persons affected by the Order. 0

(3) Ag Order made under sub-section (1) shall be in force for 8iX monthg
only, but the Central Government may, by a like Order,
any period not exceeding six months if it is satisfied that
interest if is necessary or expedient so to do.

extend it for
in the public

(4) Upon the issue of an Order under sub-section (1),—

(a) no person employed in any essential service to which ¢

relates shall go or remain on strike: he Order

(b) any strike declared or commenced, whether before or
igsue of the Order, by persons employed in any such service shall be
4. Penalty for illegal strikes.—Any person who commences .
ramains or otherwise takes part in a strike which is illegal under this Org;
nance shall be punishg.ble with imprisonment for a term whie, may extenzd:.
i t r with fine which ma 0
;l:tlrfon we e v extend to two hundred rupees or with
5. Penalty for instigation, etc.—Any person who instj
other persons to take part in, or otherwise acts in further
which is illegal under this Ordinance shall be punishable w
for a term which may extend to one year or with fine whi
one thousand rupees or with both.

6. Penalty for giving financial aid to illegal strikes, —
knowingly expends or supplies any money in furtherance o
gtrike which is illega.lhunder this grdinance shall be pUnishab]

ent for a term which may extend to one year or wi .
: one thousand rupees or with'both. Y Wwith fine which may extend

7. Power to arrest without warrant—Notwithstand;

tained in the Code of Criminal Procedure, 1898, any police o

without warrant any person who is reasonably suspectedq of havi .
any offence under this Ordinance. Aving committed

8. Ordinance to over-ride other laws.—The Provisions of th; i
and of any Order issusd thereunder shall have effect notwi?;h:tzs Ordinance
thing inconsistent therewith contained in the Industrial D
or in any other law for the time being in force.

after the
illegal.
strike o

gates, or incites
ance of, g strike
ith impl‘isonment
¢h may exteng to

Any person who
I support of g
e with imprison.

ng ﬂnyhhing eon-
ficer may arrest

' nding any-
18putes Act, 1947

—_—
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1t is obvious that on this reasoning the business in the present case
closed on 31st May, 1956, after the close of the first shift as intimated to the
workers in the notice dated 27th April, 1956. Tt is true that the mills did
not work after 28th April, 1956, but thatis of no significance. In the
Pipraich Sugar Mills case the mills had actually been dismantled before 15th
March, 1951, and yet their Lordships came to the conclusion that the business
was not closed till 21st March, 1951, i.e , the date on which the workers were
actually discharged. In the present case the workers were effectively dis-
charged only on 31st May 1956. Tt was argued on behalf of the employers
that the notice up to that date was given under section 25F and that in fact
the business was closed on 28th April, 1956. There is no reference to
section 25F in the notice. In any case, whatever the reason, the workers
were not discharged before the expiry of the notice. No notice of dis-
charge was ever given for any date prior to 31st May, 1956, Tt must therefore
be held that the business was closed on 31st May, 1956. Obviously all the
disputes referred to the Tribunal relate to a date prior to that date. Al the
rights claimed by the workers in this case arose and had accrued on a date
prior to 31st May 1956. It is obvious that these disputes cannot be said to
have arisen after the closure of the business between the quondam employer
and employees. Under the notice the workmen remained in employment
till after the first shift on 31st May, 1956. It is also manifest from the fact
that the conciliation proceedings started between the parties after 28th April
1956. It is therefore clear that the reference of these disputes for adjudica-
tion by the Industrial Tribunal cannot be held to be invalid on these
grounds.

No other point was argued before me. The result is that this petition
fails and is dismissed with costs.

R—43



374 FACTORIES JOURN ;
1 : AL REPORTS v
§ oL, X1l

[IN THE CALCUTTA High Courrt,)

ROYAL CALCUTTA GOLF CLUB MAZDUR UNION

V.
STATE OF WEST BENGAL anp OTHERS
Sinha, I,
July 13, 195¢.

‘INDUSTRY' - MEANING OF - GOLF CLup PROVIDIN(
BERS —WHETHER ‘INDUSTRY - INDUSTRIAL DISPUTES
INDUSTRIAL DISPUTES ACT, 1947, secTion 10(1)

TO REFER DISPUTE—-NATURE OF- -RIGHT OF GOVERNMENT T ;
REFER — WHETHER (GOVERNMENT CAN BE COMPELLED TO REF(; DECIDE NOT TO

) R BY WRIT,

CONCILIATION OFFICER - - DUTIES OF ~WHETHER JUDICIAL 0
TIVE—WHETHER BOUND TO FOLLOW PRINCIPLES OF NATUR % ADMINISTRA-

RIAL DISPUTES ACT, 1947, SECTION 12. AL JUSTICE- - INDUST-

5 FACILITIES FOR MEM-
AcT, 1947, secTion 2(j).
--RIGHT oF GOVERNMENT

A Golf Club which is an association of persons who des:
which renders all facilities for to its members for that desire to play golf and
definition of ‘industry’ in section 2(j) of the Industria] Z’f’pose falls within the

There are two limitations to the exercise of the Isputes Act, 1947,
Government under section 10(1) of the Industrig) Disp
it has to arrive at a subjective opinion as 1o y
exists or is apprehended. Secondly, even if it com
even if the facts are so patent that the existence of
still, the expediency to refer under the section is Jefy ,
Because a dispute exists it does not follow that it must be open to Government.
tion 10{1). The appropriate Government is the authorit ”i{erred. under sec-
expediency of referring an industrial dispute under the s}e)’cto' fferimine asto the
nature of mandamus can, therefore, be issued by 1, ion. No writ in the

! e Hio] N .
appropriate Government 10 refer an industrial dispute Oulndcour.t d-lrecnng the‘
the Act. er section 10(1) of

The nature of the duties of a Conciligtion Officer und, ;
Disputes Act, 1947, are not judicial but only admim‘strat.er the I”d“f”’al
bound to adopt the formalities of a judicial trig]. tve and he is not

Matter No. 151 of 1956.
Guho for the petitioner union.
Ginwalla for the respondents.

ight of the appropriate
utes Act, 1947 Firstly
hether any industriql disput;'
es I.o such q conclusion, or
a dispute cannot be denied:

JUDGMENT.

SINHA, J.—The facts in this case are shor
before me is the Royal Calcutta Goif Clubui/[zsz;s:lijws.‘ Thc.petitioner
union of the workers employed in the Royal Calcutta Golnflcél;, bemg a t.rade
institution incorporated under the Indian Companies A ub, )Nhl(?hl? an
limited by guarantec without the addition of the word Ct with liability

limited ‘ . ‘ A “limited.” “Thi
institution is primarily an association of persons, wh i ' "
» Who desire to play golf in
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Calcutta, and renders all facilities for that purpose. 1t is not denied that it
makes available food and drink for consumption of its members, as also that
't maintains a shop where members can buy their golfing equipment. Lessons
ire also given for which fees are charged. Between 17th November, 1954, and
5/6th December, 1954, the petitioner submitted a charter of demand of the
~workmen of the said club, to the secretary of the club. The charter of
iemand, inter alia, contained demands for recognition of the union, for fix-
ng scales and classification of pay, house allowance, working hours, bonus,
ste. It also demanded re-instatement of some workmen who had been dis-
-harged. As the charter of demand was not complied with, it was referred
0 Government, and the Assistant Labour Commissioner, Government of
West Bengal, called a joint conference of the club and its workmen on 17th
December, 1954. At the said joint conference the main subject for discussion
was the dismissal of one Ramavatar, and suspension of Mangru Sardar, and
1 demand was made that Ramavatar should be forthwith re-instated and the
sroceedings against Mangru Sardar should be withdrawn. Until this was
done the union was not prepared to discuss the other disputes. As a matter
of fact, it insisted that there should be a reference to adjudication straight-
1 way with regard to the disputes regarding these two workmen. The
Conciliation Officer explained that the disputes could not be considered in
this piecemeal fashion, and he fixed another joint conference to be held
on 28th December, 1954. According to the afTidavit filed by the Conciliation
Officer, nobody turned up on behalf of the petitioner on 28th December, 1954.
On behalf of the petitioner it is stated that no intimation was given to the
petitioner about the proposed joint conference on the 28th, but as a matter of
Fact it was on that date that a notice was given for a conference to be held
sn 11th January, 1955. Itis very difficult to determine as to the truth or other-
wise of this grievance. | find, however, that on 24th December, 1954, a letter
was written by the president of the union to the Labour Commissioner,
Government of West Bengal, a copy whereof is annexed to the affidavit of
Fatik Ghose affirmed on 30th January, 1956, and marked with the letter “A”.
[n this letter, it is definitely stated that in view of the attitude of the club
authorities no fruitful result would come out of the conciliation and that
:he conciliation proceedings had failed. 1t proceeds to state as follows:

* The union considers it fruitless to continue participation in the
sonciliation talk. In these circumstances may I hope that you would kindly
slose conciliation talk and ask the Government for referring the dispute
-0 an Industrial Tribunal at an early date.”

Even after this, the Conciliation Officer held a further joint conference,
snd it is not denied that the petitioner participated in it. Thus there were
joint conferences on 11th January, 1955, and on 20th Jauuary, 1955. On the
ast date, as there could not be a settlement arrived at, in the case of Mangru
Sardar, the representatives of the union left the conference and refused to
participate init. A conference was again fixed on  9th March, 1955, which
was postponed to 24th March, 1955, It does not appear, however, from
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the affidavits as to what happened at (hat conference. The Concili-
ation Officer thereafter asked the club o submit its writte comments
on the charter of demand and the club did so op or about 7th March,
1955.  The Conciliation Officer carefully considereq all the facts and
made a report as he is required to do under section 12 of the Indus-
trial Disputes Act. By letter, dated 16th May, 1955, Mr. N. C. Moitra,
Assistant Secretary to the Government of West Bengal, Labouyr Department,
wrote to the secretary of the union informing him that pe Government had
decided not to intervene in the matter and the reasons were givep,
stated that according to Government, the conditions of service w
considered unreasonable, and that the dismissals of certain workmen
ing Mangru Sardar were considered Justified. This rule was jgg
2nd September, 1955, and in effect seeks for 3 Wit in the p
mandamus directing the respondents DOt to act upop the dec
Government mentioned above, and directing them tq act in go
with law, that is to say, to refer the disputes for adjudication,
appearing on behalf of the petitioner argues as follows. He says that upop
the facts as stated above, there certainly existed a dispute, thay is to say, an
industrial dispute. He argues that a¢ least the disputes with regard to
Ramavatar and Mangru Sardar were considered by the Conciliation Officer
himself to be a dispute in regard 1o which conciliatjg

failed. Mr. Guho attacks the proceedings in two ways,
that there being a dispute, there sho‘ulld .have been a reference to adjudica-
tion; secondly, he says that the Conciliation Officer uties whick Were
judicial in nature, inasmuch as he had the duty to i .

It was
ere not
includ-
ued on
ature of
ision of
cordance
Mr. Guho

a
club. Consequently he argues that this officer should b ;assemfgiedl:)}' thh;:
duty and that the Government which hag made an order based on hig report
has acted illegally, and it should be directed to refer the disputes for adjudi-
cation.

The relevant sections of the Industri
to as the “Act”) are sections 10 and |2, Under sectiop 10 w
priate Government is of opini-on that any industria] dispy
apprehended, it may, at any time, by order in writing, refer
board for promoting a settlement or refer any matter
connected with or relevant to the dispute, to 3 Court of E
the dispute or any matter appearing to be Conaected wiyp o
dispute to a Tribunal for adjudication. It will be obser
cast on Goveroment is qualified in two ways, Fil‘stly’ it h
opinion that an industri'al dispute exists or is apprehendeq
has been given a discretion to make ap order of reference,
such discretionary power, there are other Provisions ip sectj
stricter, €.g., where the disputes refate (o 4 public utility ser

al Disputeg Act (hereinafier referred

here (he appro-
e exists or is
the dispute to a
appearing to be
DqUiry or refer
I relevant to the
ved that the duty
as to arrive at an
»and secondly, it
In contrast with
on 10 which are
vice and 3 notice
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; ; iate Government shall, unless yt
unde'r section Zihas [:i:: }gl;\;eg;el:i‘gsglrsf;y and vexatiously g'iven or that it
coasiders t.hat : z’ngt so to do, make a reference notw?thstandmg that any
would be e leLmder the Act in respect of the dispute may hgve cotlllll-
other chee‘_i‘lnﬁ% be seen that the Government has power to go .lnto ]e
mencgd. o heiier the notice given under section 22 has been'frxvol(()il_JS):
e i e and further to consider whether it would be'mexpe' ll:.n
or vexatiously given not. If Government comes to a conc‘lusxon which is
to make a referellllce \?(r)rkm.an then of course it must refer the rpaltir.
favourable 10 the ti’es to the industrial dispute apply in 1 ‘e
Where, however, both pa}: jointly or separatcly, for a reference
preseribed mannedr, C“cl)lli[l (:11'. a-l Tribunal, and the appropriate Govern-
to cither a ‘BOa(; that the persons applying represent the majority of
ment 1s satlSﬁ‘? hall make the reference accordingly. nge the only duty
cach parctiyotvt;iﬁ;lteit is to be satisfied that the persons applym_g rgprgsinntdtltlz
cast on is so satisfied, then it is bo
majority of each Pi(‘;t)’-_ Irtf):‘Ze‘:}celri?)rx]:eln2L L]>St ?he Act, Lfind that it deals with
refer the matter, oming . conciliation by a Conciliation Officer.
the cases where there is or might bea conc e is apprehended the

i hat where an industrial dispute exists or is pprebe -
It provides l()fficer may, or where the dispute relates to public utility service
Conc111al19fl der sect’iOD 22 had been given, shall holdﬁcoucn.hauon
- dnig,tglsceinlii prescribed manner. Sub-sections (2), (4) and (5) are impor-
procee
tant and .mUSt b; se‘t"l("):; Conciliation Officer shall, for the purpose of.brmg-
Section 12(l )lixcnt of the disputes without delay investigate lll? dispute,
ing about a sett ?ﬁ”ectin“ the merits and the right settlement thereot an(.l may
and all maltﬁr.s ds as heb[hmks fit for the purpose of inducing the parties to
do all SUChf tir“:f)d amicable settlement of the dispute. ‘
come fo a‘ Ny such settlement is arrived at, the Conciliation Officer shall, a.s
@ n‘(t)ic?:l:lesafter the close of the investigation, send to the hPPTOK?Il:
soon as prac full report setting forth the steps taken by him for ascer
ate Governrflem and circumstances relating to the dispute and for brmz.,j,mg
taining the facts at thereof, together with a full statement _Of Sych fa,Ct_S and
about af:;g:sngd the reasons on account of which, in his opinion, a
circums ’ o
sevlemen CO‘?ld nostiZ:rZ:ir:)\:ifa:he report referred te in §ub-section 4),
(5) Ifona c((])zvemmem is satisfied that there is a case for reference t(i
the approprlat,i al, it may make such reference. Where the appropnat_c
 Board or T unn(;t make such a reference it shall record and communi-
Government d:)izss concerned its reasons therefor.” _
cate to lhf: par bserved that where a report has been submltt'ed by the
It w‘111 be o seit is for the appropriate Government to be satisfied that
Conciliation Officer, eference to a Board or Tribunal, If it df)es not make
there was a case 'fort:all record and communicate to the parties concerned‘
such a rcferehnczflérs The question has naturally arisen as to the extent of
its reasons taeretor.
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Government’s power to refer industrial disputes and to what extent the
Courts can interfere. The first case that may be cited is the Supreme Court
decision, State of Madras v. C. P. Sarathi and another, (1952] 4 F.J R 43
The duties of Government to refer industrial disputes under sectjon 10. have_
been discussed in this case. Patanjali Sastri, C.J,, said as follows :

“But it must be remembered that in making a reference under sectjon
10 (1) the Government is doing an administrative act and the fact that it ha
to for man opinion as to the factual existence of an industrial ®
preliminary step to the discharge of its functinn does not mak
less administrative in character. The Court cannot, therefore, canvass th
order of reference closely to see if there was any material before the Gover e
ment to support its conclusion, as if it was a judicial or quasi-judicial deter::
mination. No doubt, it will be open toa party seeking to impugn the
resulting award to show that what was referred by the Government w
not an industrial dispute within the meaning of the Act, and that, therefo as
the Tribunal had no jurisdiction to make the award. But, if the éispute wre,
an industrial dispute as defined in the Act, its factual existence and t;s
expediency of making a reference in the circumstances of a particyl] e
case are matters entirely for the Government to decide upon an:]] ar
will not be competent for the Court to hold the reference bad an’d it
proceedings for want of jurisdiction merely because there was Cilua§h
opinion, no material before the Government on which it coyld have,c n its
an affirmative conclusion on these matters.” ome to

It will thus be seen that the learned Chief Justice has emphasized (h
two qualifications which | have mentioned above. Whether we call it thc
power of the Government to refer or its duty to refer, as Jaid down in s e
tion 10, there are two qualifications.  Firstly, it has to arrive a( 4 sub'ect.eC_
opinion as to whether any industrial dispute exists or is aPPrehJend:ée
Secondly, even if it does come to such a conclusion or even if the facts .
so patent that the existence of a dispute cannot be denied, sti|] the e .
diency to refer to adjudication is left open to Government. [p Ot,her wox;()ie-
because a dispute exists, it does not follow that it must be referred. As fy rds,
the section does not even speak of the existence of an industrialciis manl;ed
as to the opinion of Government as 1o whether it exists or js apprzh e,d ut
Government cannot make a dispute, which is not an industria] disputen ded.
an industrial dispute, because that is an objective fact. But it is the into
arbiter in deciding whether an industrial dispute exists or IS appreh € (siole
That is purely subjective. In some cases, a grievance ijs mad:“ ed.
the facts are so patent that any reasonable person is bound that
to the conclusion that a dispute exists, and if it exigs tho come
to refer it, is mala fide or dishonest. 1 do not think lh:;t th?“’ not
ment is of any substance.  As I have mentioned above, it is rlls ;xrgu-
existence of an industrial dispute which is the last word on the S“b'ec(: the
Government is also the authority to determine as to the eXpecjiie - The
referring an existing industrial dispute. That has been made clear ?zyt;:

dispute as 3
¢ it any the
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decision of the learned Chief Justice, in the decision quoted above. Tt will be
observed that the wordings of sub-section (5) of section 12 are slightly dif-
ferent from the opening words of section 10. Mr. Ginwalla has argued, not
without reason. that the real power of reference is given by section 10 and
section 12(5) merely lays down as to what happens when a Conciliation
Officer has investigated and filed his report. Tt is not necessary, however, to
express an opinion on the subject. Mr. Guho has argued that it is section 12
which applied to the facts of this case and if section 12(5) applies then, T
think that the Government is in a still better position. What the Govern-
ment has to be satisfied upon recciving areport, aslaid down in section 12(5),
is as to whether there was a *‘case for a reference” to a Board or Tribunal.
These words are very wide, and include the question as to the existence of a
dispute and as fo the expediency of referring. The only difference is that
in case Government chooses not to refer a matter for adjudication, it must
record and communicate to the parties the reason. It has communicated in
this case its recorded reasons.

T next come to the argument put forward by Mr. Guho that the duties
or a Conciliation Officer are judicial and that the investigations have been
carried out in violation of the rules of natural justice. Tn my opinion, the
duties of a Conciliation Officer are not judicial, but are administrative. Tt
will be observed from the provicions of section 12 that the Conciliation Officer
has to do a variety of things. He has to investigate the disputes and do all
such things as he thinks fit for the purpose of inducing the parties to arrive
at a fair and amicable settlement of the disputes. 1If it was to be held that
the duties of a Conciliation Officer were judicial, then in conrexion with
everything that he does. the formalities of a judicial trial will have to be
observed, e.g., he could not ascertain from one side its views except upon
notice to, or in the presence of, the other side. Tt is but patent that no con-
ciliation proceedings could be carried on under such conditions. The main
task of the Conciliation Officer is to go from one camp to the other and find
out the greatest common measure of agreement. That being so, the grievance
that the investigations have not been carried on in the manner that a judicial
proceeding should be carried on, is without substance. So far as the viola-
tion of the rules of natural justice is concerned that principle would not
apply if the proceedings are purely administrative, Apart from this, T am
by no means convinced on the facts of this case that the investigations have
violated the rules of natural justice. From the facts stated above, it will
appear that the Union, from the very first, took an obstructive attitude.
Either the case of Ramavatar and Mangru was to be settled as a condition
precedent, or it was not prepared to proceed with the discussions, Mr. Guho
has pointed out that subsequently the union did attend meetings. But at
all the meetings it maintained the same attitude, viz., that either the dis-
pute as to Ramavatar and Mangru, or at least Mangru Sardar, must be
settled or else there would be no conciliation. As a matter of fact, the
letter dated 24th December, 1954, would go to show that the secretary of
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the union definitely stated that it would be futile to proceed wi
liation proceedings which should be brought to an end e; with the conci-
think, it is wholly unreal to say that the union was pe'rf n} the. x?remlses !
times to proceed with the conciliation proceedin;zq andeit Y willing at all
settlement not to speak of the grievance that it had‘;m o ; Cm'ne to.a Just
ever to partake in the discussions relating to an amicablep:::(;trlt::ur:;;yt whatso-

There are one or two authorities to which 1 might mak .
ence. The first case is Ramachandra Abaji Pawar ’ ega passing refer-
[195114 F.J.R 93. In that case Chagla, C.T, pointed m‘tA ’f}l‘f(’ of Bo'mbay,
of the Act used the word “ may . Tt is well settled that t;'] that section 10
word *“ may’’ was not conclusive of the question as to w ¢ mere use of the
eiven coupled with a dutv, or whether the expressiop ¢
absolute discretion vested in the authority -

“But in this case.” said the learned Chief Justice. «
doubt as to what the legislature intended by the yse <;f thc;
because in the proviso, the legislature has used the e‘(prewc .
legislature wanted to draw a distinction between © m;.1y , ln]do? Shall . The
fore, in one case an absolute discretion was given to GO\:er shall’. There-
refer or not to refer a dispute to one of the authorities n:me_"t Whet‘her to
section : in the other case no such discretion was given {0 thee"éltz:efi, n the

e.

fate of Bihar, [1952]

hether power wasg
may” indicated an

there can be no
Xpression ‘ may’

The next ease is Sasamusa Worker’s Union v S
4 F.J.R. 47. The learned Yudges held that evc;,n -
were materials to establish that there was ap indu;tut:nlng.that there
Government had to come to a subjective opinion in the ~mrlal dispute, the
cretion is given to Government to refer the industrial dis ?'tCr and the dig-
no writ in the nature of mandamus could be issued bvpl:he ornotand that
State Government directing them to refer an alleged ind ¢ ?ourF to the
adjudication of an Industrial Tribunal. Tt is, therefore C]USlna] dispute to
made in this case by Government is in accordance with’la\:ar that the order
has been done which calls for interference by this Court Ba;d that nothing
I might refer to only one other point, viz, as to whethe clore concluding
carried on an ‘“ industry”’ within the meaning of the Inrd the.Golf Club
Act. This is a vexed question, but regard being had to l}Jlstnal Pisputes
this Court already made and to my own decision Vin Ben altce decisions of
Ranjan Samaddar, [1956] 12 FJ.R. 309. I muys; hold fhat I.ub v. Shanti
on an industry within the meaning of the Industria] Dis 1t does carry
matter of fact, this has not been very much disputed in thisp:tes 'Act.. As a

For the reasons aforesaid, this application must fa,lppllcanon.
must be discharged. All interim orders are vacated Thl and' the rule
order as to costs ) ere will be pno
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[IN THE THIRD INDUSTRIAL TRIBUNAL, WEST BENGAL.]

VENUS BATTERY MFG. CO,, LTD.
v.
SUSHANTA KUMAR DAS.

Shri J. N. Maitra.
June 25, 1957.

INDUSTRIAL DISPUTE-—INDIVIDUAL DISPUTE BETWEEN DISMISSED WORKMAN
AND EMPLOYER—WHEN BECOMES INDUSTRIAL DISPUTE—NEITHER REMAINING
WORKMEN NOR UNION OF WORKMEN TAKING UP CAUSE OF WORKMAN—
EXTRANEOUS TRADE UNION REPRESENTING WORKMAN-—EFFEET.

An individual dispute between a dismissed workman and the employer is
not converted into an “ industrial dispute’ where the remaining workmen of the
industrial undertaking or a trade union of the workmen of the undertaking has
not taken up the cause of the workman. The mere fact that a trade union of
workmen (not belonging to the undertaking) wrote to the Labour Commissioner
to intervene in the dispute or that the order of reference of the dispute to the
Industrial Tribunal stated that the workman was ‘ represented’ by that trade
union, is not sufficient to make the dispute an ‘ industrial dispute’.

B. Ganguly for the workman,
Gopal Chandra Ghose for the management,

AWARD

1. By order No. 3379 Dis./D/11L-244/56, dated the 3rd August, 1956,
the Government of West Bengal, in the Labour Department, referred under
section 10 of the Industrial Disputes Act, 1947, the industrial dispute bet-
ween Messrs. Venus Battery Mfg. Co., Ltd., 3 Mangoe Lane, Calcutta-l,
and their employee Shri Sushanta Kumar Das, represented by the Federation
of Metal & Engineering Workers’ Union, 249 Bowbazar Street, Calcutta-12,
regarding the matters specified in the schedule, to the_ Third Industrial
Tribunal constituted under section 7 of the Industrial Disputes Act, 1947,
by notification No. 592 Dis./D/12L-5/52, dated the 23rd February, 1953, for
adjudication.

2. After usual summons the parties put in appearance and filed their
written statements. The pleadings were completed on 26th October, 1956.
The parties were thereafter directed to file lists of documents. Then after
adjournments the dispute was heard and award was reserved.

3. The matter of dispute as stated in the schedule to the order of
reference is as follows:

Whether the Management was justified in discharging Shri Sushanta
Kumar Das from his service? What relief is he entitled to?

The controversy between the parties arose in the following circum-
stances: Venus Battery Manufacturing Co,, Ltd,, is a small engineering
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being challenged before any judicial or quasi-judicial body and the question
as to the subject-matter of an order of reference, namely, whether it is an -
industrial dispute or not would be decided by the Industrial Tribunal to
whom the industrial dispute is referred for adjudication. Then in the case
of Central Provinces Transport Service Ltd. v. Raghunath reported in [1956]
11 F.J.R. 298, the Supreme Court observed that preponderance of the judi-
cial opinion was clearly in favour of the view that a dispute between an
employer and a single employee would not per se be an industrial dispute
but it might become one if it was taken up by the Union of which the work-
man is a member or a number of workmen. In the present case the evidence
shows that there was and is no Union for workmen of the concern.. There
is also no evidence to show that the workmen of the concern made grievance
about discharge of Shri Sushanta Kumar Das orespoused his cause. There
is also nothing to show that the workman Shri Sushanta Kumar Das was or
is a member of the Federation of Metal and Engineering Workers’ Union,
There is also nothing to show that any other workman of this Company was
or is a member of the Union. An officer of a Union may represent a work-
man under clause (c) of section 36 when he is not a member of a registered
Union. But there is nothing to show that the Union actually took up the
cause of the workman and made it its owa. The letter which it wrote to the
Labour Commissioner does not show that the Union adopted the cause of
the workman and made it its own. It merely invited attention of the Labour
Commissioner to the previous letter of the workman, dated 16th March,
1956, and requested the Labour Commissioner to get the employer to accede
to the demands of the workman at an early date. The conciliation proceed-
ings revealed that after writing such letter the Union took no further step.
The Company, on the other hand, it appears from the record of the concilia-
tion proceedings, declined o attend the conference called by the Conciliation
Officer as the Union was not a Union of their workmen, and as it had noth.
ing to do with the said Union, As the Compaay did not attend the conference
on that ground, itappears, that the reference was made. It cannot, therefore,
be said that the Union took up the dispute of the workman, made itits own
dispute and secured the reference for adjudication. The plain language of
the order of reference shows that the dispute arose between the Company on
the one hand and their employee Shri Sushanta Kumar Das on the other,
regarding his discharge. From the description of the parties to the dispute
and from the nature of the subject-matter of the dispute, it also appears that
there was only one employee who was party to the dispute, namely, Shri
Sushanta Kumar Das and no other employee or workman, From the fact that
in the order of reference, the Federation of Metal & Engineering Workers’
Union wasstated as representing Shri Sushanta Kumar Das, it cannot be
said that the said Union took up the dispute of the workman and made it
his own dispute. The materials on record, on thecontrary, show that the
said Union did not raise any dispute but the workman himself. The meaning
of the word “represent’” according to Chambers’ Twentieth Century
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33, (2) During the pendency of any such proceeding in respect of an
industrial dispute, the employer may, in accordance with the standing orders
applicable to a workman concerned in such dispute,— .

(b) for any misconduct not connected with the dispute, discharge or
punish, whether by dismissal or otherwise, that workman ;

Provided that no such workman shall be discharged or dismissed, un-
less he has been paid wages for one month and an application has been
made by the employer to the authority before which the proceeding is pend-
ing for approval of the action taken by the employer.”

7. It was not disputed before me that the misconduct alleged by the
Company is one which is not conf\ected with the dispute (in the main
adjudication the demand is for re-instatement of two workmen whereas the
present opponents have been drsmlss'ed for the alleged misconduct of
resorting to an illegal strike in connection with their demand for a holiday
on 6th March, 1957, which was polling day), Now it was argued by Shri
Khadilkar that in respect of an application under section 33(2) for approval
of the action taken by the employer the powers of the Tribunal are wider
than those it is competent to exercise when dealing with applications under
sub-sections (1) and (3) of section 33.  He contends that in considering an
application under section 33(2) for approval the Tribunal has to go into the
merits of the case in the same way asin a complaint under section 33-A
whereas in dealing with applications under sections 33(1) and (3) it has
only to be satisfied Wht",th.er the employer has made out a prima facie case
in support of the permission sought and whether the application is bona fide.
In support of this argument he has placed considerable reliance on sub-
section (5) of section 33. This sub-s.e.ction provides that “where an emplo-
yer makes an application to a Conciliation Officer, Board, Labour Court,
Tribunal or National Tribunal under the proviso to sub-section (2) for
approval of the action taken by him, the authority concerned, shall, with-
out delay, hear such application and pass, as expeditiously as possible
such order in relation thereto as it deems fit”. Shri Khadilkar laid con:
siderable emphasis on the words *‘pass such order as it deems fit.” He has
fairly conceded that but for this sub-section (5) the nature of the inquiry to
be held by the authority concerned would be the same as in applications

ander sub-sections (1) and (3). Now, referring to the aforesaid words
“pass such order as it deems fit”” he argued that they give a discretion to
the Tribunal to pass any kind of order that may be just and equitable and
in order to enable it to pass such order, it must be deemed to be having
jurisdiction to go into the merits of the case and weigh the evidence adduced
' before the inquiry officer and if necessary to hold a fresh inquiry. In my
opinion there is no warrant for Ir'xakmg all these deductions and drawing
these infereaces from the aforesaid words. There is nothing to show that
these words have been used in the s'ection to convey any special meaning.
Ia my opinion what is emphasised in sub-section (5) is that these applica-
tions for approval shall be dealt with very urgently and expeditiously. It is
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with the intention of impressing on the authority concerned the urgent nature
of such applications that this sub-section, in my opinion, has bsen enacted
and not for the purpose of merely saying that in relation to such applica-
tions the authority concerned can pass such orders as it thinks fit. It goes
without saying that an authority vested with the powers of passing orders
has to pass such orders as it deems fit (i.e., suitable orders) of course, with-’
in the frame work of the law of the land and the decisions of the higher,
Tribunals which may be binding on it. Even under section 33(1) and (3)
the authority concerned has to pass suitable orders. It cannot be said-that
it has no powers to pass such orders as it may deem fit in relation to such
applications merely because such power is not specifically conferred as in
the case of applications for approval, If the intention of the legislature
was, in respect of applications for approval, to confer a wider jurisdiction
on the authority concerned or to enlarge the scope of the iaquiry, it would
have expressed such intention in unequivocal and specific language as in
the case of complaints under section 33A. The legislature has used the
words ““Labour Court, Tribunal or National Tribunal shall adjudicate upon
the complaint as if it were a dispute referred to or pending before it, in
accordance with the provisions of this Act and shall submit its award to the
appropriate Government”. No such words have been used in relation to an
application for approval. And it is also significant to note that so far as
such an application is conceraed, the authority dealing with it has to pass an
“order”” and not to make an award as in the case of a complaint under
section 33A or in an adjudication. There would be no justification whatever
for holding that the words “pass such order as it deems fit”” were intended
by the legislature to put applications for approval on a fundamentally
different footing from applications under sub-sections (1) and (3). I, there-
fore, do not think that these words emphasised by Shri Khadilkar have any
particular significance so far as the scope of the inquiry is concerned. If,
instead of the words used in sub-section (5) the legislature had said “the
authority concerned shall, without delay, hear such application and pass
orders, as expeditiously as possible’” would there have been any fundamen-
tal difference? In my opinion, not. At the most it can be said that these
words confer a discretion on the authority concerned to pass any suitable
order to meet the requirements of the case and not only one of two orders
viz., either giving approval or withholding approval. But in my opinion any
order that the authority may pass would be based on the proceedings of the
inquiry held by the employer. The authority concerned no doubt has
jurisdiction to scrutinise the evidence adduced before the inquiry officer
with a view to seeing whether a prima facie case has been made out or not.
It would also be open to it to seek clarification on any points which may be
obscure to it in the inquiry proceedings. But it would not be open to it to
reopen the whole case, brush aside the inquiry held by the inquiry officer
and arrive at a finding on a fresh inquiry altogether, After all, applications
under section 33 are intended to be dealt with in a summary manner and
B—45 :
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before different authorities who may arrive at conflicting decisions. That
would give rise to ap anomalous situation. ' '

10. The interpretation which Shri Khadilkar wants me to accept is not
even reasonable looking to the scheme of the section asa whole. Admittedly
permission can be granted under section 33(1) for dismissal or discharge of
a workman for misconduct connected with the dispute merely on an exami-
pation of the inquiry proceedings with a view to ascertaining whether a
prima facie case has been made out. But where the misconduct is not even
connected with the dispute can it be said that the workman concerned has
higher rights and can insist on a more detailed inquiry? The reasonable
view would be to put all the applications under section 33 on the same
footing so far as the nature and extent of the inquiry are concerned.

11. Shri Nanavaty also drew my attention to para 4 of the statement
of objects and reasons for the Industrial Disputes (Amendment and Miscel-
laneous Provisions) Bill, 1955. Although the statement of objects and
reasons is not of much relevance in interpreting the statute to which it may
relate it may be pointed out that there is nothing in the statement of objects
and reasons to lend support to any of the contentions raised by Shri
Khadilkar relating to the scope and nature of the inquiry under section 33(2)
of the Act. I, therefore, hold that the scope and nature of the inquiry in an
application for approval under section 33(2) is the same as pointed out in
the decisions cited above. The result, therefore, is that in dealing with these
applications we will have to confine ourselves to seeing whether a prima facie
case has been made out in support of the action taken by the management
and whether such action was bona fide and no unfair labour practice or
victimisation were involved in the matter. The applications shall now be
fixed for further hearing.

[IN THE LABOUR COURT, COIMBATORE.]

SRI RAJALAKSHMI MILLS, LTD.
v.
THEIR WORKMEN.

Shri M. V. Harihara Aiyar.
May 24, 1957.

GO-SLOW—WHETHER AMOUNTS TO STRIKE—LOCK-OUT FOLLOWING GoO-
SLOW~—WHETHER JUSTIFIED—~WORKMEN, WHETHER ENTITLED TO WAGES FOR

- LOCK-OUT CAUSED BY GO-SLOW.

Where the management establishes that the workmen were giving any
amount of trouble for a long time, that the management has been facing those
situations with great control and patience, taking necessary steps to avert
closure of the undertaking, and that the workmen had deliberately adopted go-
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y i iderably, the action baf the
j down the production consi . of
slow tactics a’fd 3;?;:5?;: g a lock-out as a last resort would be perfectly justified.
manafen;eZ;:nhaving been caused by the conduct of the workmen they would
ck- / :
:Zlf beoentitled to any wages for the period of the lock-out.

Industrial Dispute No. 58 of 1954.
AWARD.

By G.O. Ms. No. 3595, Industries, Labour andfCo.
December, 1954, the Gm.rernment of Mz;ldras rie”
this Court, the industrial fhsput.e b'etween t eb“;z;eel;i
of the Sri Rajalakshmi Mills, Limited, demcl} a rm,nen
referred to in the annexure to the said Gove
follows:

1. Whether the workers of the Rajalakshmi Miils
. ’ ics; if so
d to ‘go-slow’ tactics; and, i
nallur,(r:)sov::ether gthe lock-out by the management of
Mills, Limited, Singanallur, Coimbatore, from 25th N
jUStiﬁe‘(jli)a?fflnot, whether the workers are entitled to wa
of lock-out ?

operation, dated 22n4
ed for adjudication to
and the management
respect of the matters
t Order, which are as

Limited, Singa.

the Rajalakshmi
ovember, 1954 ig

ges for the period

2. 1In this matter, a statement of claim by the Coimba
tile \R;orkers’ Union was submitted on 3.rd January,’
bmitted by the National Tex_mc Workers
WaSS SUAlong with that statement, this Union has
rllzfnés of workers numbering 166, who alone are
This mill at that time had a labou.r strength of 1310
workers thus belong to the Conmba'tore ?lsgrxct
The pith and substance of the contention of the
tile Workers’ Union is that the management were
the fall in production. The factors which contri ‘ . :
tion were all brought about by the management in connivance with the
isory staff and circumstancss beyond the contro] of the workers.
supe;‘”s The other Uniou only pleaded thaf the workers beIPnging to that
L ver resorted to any go-slow tactics. Thus, according to them, the
Union ne Id have been avoided by the management jf only they had taken
lock-out cou teps to pick out the real offenders, i.e., who adopted the go-
the nece?sf’ry S"rius even at the outset, from the claim-statements of these
slow _‘?tg:}ons it ,is abundantly clear that they are pot al one with. regard
::)V Ot:evir gricvan’ces against th’e ma.nagen?em.

National Textile Workers Umfm did not )
the . for the fall in production. Needless to say that they did not
rTlspgoe“:lnb;ecollusion between the management and the Supervisory staff. The
alle

her material allegations in the claim-statements of those Unions will be
Z:ivirrted to in detail while considering the points at issye,

tore District Tex-
1955. Another statement
Union on 15th January,
also filed 3 |ist of the
members of this Union,
0. The majority of the
Textile Workers® Union.
Coimbatore District Tex-
themselves responsible for
buted to the fa]] in produc-

say that the management is

It is significant to note that-
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nd their speci-
ounter, a lengthy one, a . .
anagement has filed a ¢ ! ics and in spite
- 'Tlt]l:axtnthe gvorkers deliberately aqopte(! go-slow ltlicf;ir tactics, with
ﬁ(f: rene ‘tsed reminders and warnings persxsteddm] thozelock out. In fact, the
of repea ive but to declare -out.
had no alternativ . tion of a woeful
the result that they ining about 84 paragraphs, is a narra
t containing about 84 p . ly at the hands of the
counter-statemen t suffered continuously
the management s them through the
tale as to how vie I heir endeavours to correct E
ow in spite of their e r M Regarding the
wolrkef‘; a::tli]orities they only failed to achieve tl:e;; 3,?8,;:nage ng:ent denies
help o ion with the supervisory sta o d
. collusion wit . it is allege
specific Chargedofo quote their own language, in paragraph osf?icials on 24th
the o may be noted that for the first time the Umor;) ing responsible
tha » n1132’4 counter-charged the supervisory Staﬂa!soaa:swe;r tgo the several
January, » fore either suo motu or in .
-down. Never befor mit that prior
for t he Slo':tgis counter-charge made. The managementth iunboticc board and
potses wah everal notices had been displayed on tisfactorily and
to _the 2'4t SIled for. None of the workers eXDlzfmed sa ﬁl‘ ore aloo res.
exPlanauons? word of complaint that the supervisory st:;ted that it is,
there was D h following the same, it is s _
i In another paragrap : ote that for the first time
ponsible. i . d extremely important ton N k
ting and ex ; inding the workers
therefore, interes fter the final notice rem
was made only a : kind of defence
a counter-charge hat the Union put up some )
ills may close down, tha . s, according to
that hthewllil:glsthe t);la me partly on the supervtisorg staﬁ'b-rozgili aboutonly by a
by taro in production has been ;
t, the fall in p ing go-slow tactics,
the management, f the workers by adopting go-s ache
ion on the part o it is next to impossibility
concerted action on ir counter-statement how it is n L It
lain in theirc ing to them, it isithe resu
They also expfain ¥ 1 workers, when, according . iy all
; the individua o) indirect participation of nearly
to pick out f direct and indirect p : ) Stin-
tempt o ; ating or distin
of * co?ccerteadn(? t thefefore, there was no question of isolating
TKers s .
the: w'O between one worker and another int referred to by the
guishing 1d not omit to refer to another poin ive of the manage-
5. I shou ) ile Workers’ Union, viz., the motive h
: District Textile " licy.” They say that the
Coimbatore ] call ‘a suicidal policy. by that
t what they tain charges made by
ment to adop flfended because of cer s
has been offe : ative Stores, such as m
management : f the Mills Co-oper h
. : irectors o say, that the
Union against th:cD It is on account of that, _thethtou‘t‘;e m};’nagement
aPP"OpHam:n\;aZtea to wreak vengeance. Asagainst :1 :e;ationship between
managemen the history of the straine :
: also refer to t on the other, for nearly
in their counter d, and the managemen and
the one hand, - k-out and go-slow process
the workers on - this incident of lock-ou during
. ars prior to . ken by the management du
two or three ye he proceedings taken by X ess
ive effect of all the p : s go-slow proc
b e and the militant attitude of the workers i s Therefore, this
that period an nceived and put into effect by the wo;l eall in b
deliberatelyoz(:ss which resulted in a phenomen
go-slow pr

L ) e
and on it Tooting?
d to an illegal strike on the part of the workers i
amounte
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the management justifies the lock-out declared o i
November, 1954, n the night of -24th

6. Now, the points that arise for consideration and determination

are—
{(a) Whether the workers of the Rajalakshmi Miils L
nallur, resorted to “go-slow’ tactics; and if so
(b) Whether the lock-out by the management of the Syi Raj .
. . . . Jalakshmi
?:;ltli;cd[;l::(tjed, Siaganallur, Coimbatore, from 25t November, 1954, is
(c) if not, Whether the workers are entitle
of lock-out ?

7. This case serves as an illustration of t
that will ensue if there is no harmonious ap
the management on the one hand and the Jab
episode of lock-out in this case has to be tr:clgi?; aﬂ;:c:tlrler lcl]and' The
and contempt. In fact the atmosphere seems to have been iu‘:l-mh of hatr'ed
mistrust and misgivings. The mabagement hag got a lop charged with
narrate with regard to the violence amounting to assault andg woeful tale to
part of the workers and as against that the workers have got c;n“rder on t?ze
appropriation against the management with regard to certaip iarg_es 9f nn's..
which they have got an interest and they feel that the manage nstitutions in
rendered proper justice by bringing to book the miscreants agnén ent hz}ve not
according to them is the Assistant Manager himself, The olne riscreant
actively began to play a part and the management be aﬁ‘:-s ow process
notice of it at or about the beginning of November 19354 C; take serious
ground of the management as well as the worker,s of rh It)ls c9mm9n
Workers” Union that the relationship has been strajneg for a le istrict Mill
has not improved at thattime. If one were to imagine p 033 tfme’ and
living human being, just at the beginning of November 1954 :1(: “_Ctlon as a
person is brought to an end about five days before the expir fe life of that
In other words, production was a corpse on the night of 251k Iflo that month,
However, it was not buried once and for all, for one finds q(: vember, 1?54,
resurrection within a month, i.e., the mills were re-opened oatz there is a
ber, 1954, on account of the intervention of the Government n N4th Decen?.
cally one has to examine only the horoscope of a dead man a.s NOW, practi.
find out the causes which contributed to the disease of that it were‘ and
production and how it got weakened and weakened and ﬁnallpe'§onahty of
extinct when the last dose of lock-out was administered, Accoy dl.lfe became
mapnagement, the situation could have been averted, if only th rding to . the
they drag into this history had played their part satisfactori] : Pe€rsonalities
according to them, they did not get the necessary co-op era(?é ?Other words
from where they expected the same. Thus, they accuse the w“ lzom Quarters
they belonged to the National Textile Workers’ Uniog °0r €18 Whether
belonged to the District Textile Workers’ Unjon, They also arl lWherhcr they
did not receive proper response from the labour authorities a‘;gde alll:at [tli]e'y

O lhelr

imited, Singa-

d to wages for the period

he disastrous consequences
d happy relationship between
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approach to this question was not reasonable. They maintain that the super-
visory staff behaved properly and there was absolutely no ground for making
any charge against them. In giving the details they practically trace the
history " of the correspondence that they carried on and the notices they
served during that period to responsible persons who could correct them-
selves or control the situation. They also rely on the records which they
have maintained with regard to the fall in production on account of this go-
slow tacties. Thus the management marked on their side in all 177 docu-
ments—Exbibits M-1 to M-177. They examined also six witnesses.

8. The case on the workers’ side was fought out by the Union repre-
sented by Sri P. S. Chinnadorai and he marked seven documents, Exhibits
W-1 to W-7 and examined three witnesses.

9. I do not think it necessary to refer to in detail about the strained
relationship between this Union and the management, ever since August, 1951.
Documents Exhibits M-1 to M-60 contain detailed accounts of the various
happenings which are calculated to show that the relationship between them
was far from cordial. Exhibit M-1 refers to a wilful breaking of standing
orders and trying to create trouble. Exhibit M-4 refers to the instigation on
the part of one of the workers in the spinning department in March 1952,
Thecase against him is that he failed to carry out his own duties and prevented
others also from doing their work. Exhibit M-5 refers to the indiscipline of
spinning piecers. Exhibit M-8, dated 30th September, 1952, is a complaint
to the Labour Officer with regard to the go-slow policy pursued by doffing
boys. Exhibit M-9 refers to interference with jobber’s work by the com-
mittee members set up by the Union. Exhibit M-11 refers to misbehaviour
of two workers in the inter and roving department. Exhibit M-12 refers to
violence towards spinning doffing jobber. Exhibit M-13, dated 17th April,
1954, refets to the complaint to the labour by the management with regard
to the go-slow in speed frame section. The management in this case have
also resorted to Police aid. That is clear from Exhibit M-14 which narrates
the case how a head jobber was waylaid and attacked by two other persons.
Exhibit M-19 refers to another go-slow complaint in the spinning and pre-
paratory section. Exhibit M-22 is. to the same effect. _ Exhibit M-26 of
July 1953, refers to stoppage of spinmng.machmes‘ Exhibit M-28 lrefers to
go-slow by spinners. Exhibit M-32 al.so is to t!le same effegt. .Exhlbit M-35
refers to rowdyism, unlawful ob.strucuon z.m'd violence by spinning and roving
ring leaders of the Socialist qmon. Exhxbl.t M-37 goes to .sl?ow how the
workers have grievances against thfa supervisory staff. Exhibit M-44 r'efers
to trouble created by spinning badlis, Exhibit M-46, datefi‘{uly 1954, is to
so Exhibits M-48 and M-49. Exhibits M-51, M-52
how the management has been aggrieved on
account of go-slow tactics. Exhibits M-61 to M-132 pract.ica]ly give the
history in the shape of various c.:or{'espondence and complaints made by
the management during that siganificant montbh, November, 1954. In the
warning notice, Exhibjt M-114, dated 23rd November, 1954, the manage-

the same effect and al
and M-57 all go to show
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ment allege that the wilful campaign of slow-down of production ?\as been
launched by the workers from the 6th instant. It is an illegal strike. The
management by personal appeal and written notices to the workers have
endeavoured to restore normal production by their efforts, but they have
been in vain. The management has reason to believe that this campaign s
aroused from outside and due to ulterior reasons, The Labour Commis-
sioner and the Labour Officer, Coimbatore, have been informed and yet

the management do not find any change in the situation. The District

Collector has also been informed. So far no change is seen in the attitude

or conduct of the workers. In the circumstances the management desire to

make it clear that unless production is restored to normal efficiency that was

Obtaining prior to ““slow-down " and the “go-slow” which is an illegal

strike is given up within 48 hours, the management may lock-out the millg

without any further notice until they are satisfied that the workers will work

normally. The management have considered the matter carefully and

the loss of wages caused to workers
dated 25th November, a report by the m
is alleged as follows :

by this action, In Exhibit M-121,
anagement to the Laboyr Officer, it

mood of attacking him. Fearing that he w
office immediately and reported to the Manager,

As the disobedience of some wor
fear we will be forced to declare lock-out
We request help during interval time, ie., between 7 b.m. and § p.m.»

On 25th November, 1954, they write a Jetter as per Exhibit M.121 to th
Sub-Inspector of Police wherg they say  We fear we would be forced t:
declare lock-out at any time after 7.30 p.m. to-night. We request hel
during interval from 7 p.m. to 8 P.-m.” In Exhibit M-112, dated 25tl‘:
November, 1954, a letter to the Labour Officer, they indicate imow concilj
tion on the part of the Labour Officer failed. Ir g Stated there thoy tll:;-
tampering with the speeds of the motors was done op 6th, 7th, 91, and IOtI:
only and after that day though they were not meddling with tt;e speed of th
motors, that they were courting more troubles collectively by breakin ;’,
standing orders and by doing the work very slowly aimeq a¢ paralysi g ;’
normal work. They also indicate how the charge againg; the collisigg t ;
the supervisory staff with the management jg fantastic ang that jt js 4 :. o
the interest of the supervisory staff itself ag their income will be aﬁ'ectgedm:t
a great extent unlike a single worker’s income. Iy fact, that letter goe to
show how the neptus ultrq has been reached in this go-slow tactics g Ti A so
' ' ’

kers are increasing day by day, we
at any time after 7 P.m. to-night,
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on 26th November, 1954, one finds the repcil:(t: set;:: tb:rht::: 1‘;1;?;gee1:elnotc:§
ibi ut up a notice
P o M-12256?I?‘;I(t)]\112¥n:2:? lp954. pThey add, ‘* we very much regret to
take 8 P et %nt as will be seen above it was inevitable.”” They have stafed
take‘ thlS;tCPthz had no other course except to close down the mills
tempo t'lat ti]ythey were assured that the workers resumed work normally
temqua” : snction on a normal basis without resorting to go-slow cam-
aﬂfi glVCTI;JTO :150 state how they have given due intimation to the Collector
ot D'et);ict Superintendent of Police. It will be superfluous to deal
a;‘vni:ihtht;e l;ther details referred to in the various noticesand correspon-
denc;3(.) Even without going into the oral evidence of the management, it
is abun'dantly clear from these documents relied upon by tohe n}antiiimerzf
that the two points which they urge are clearly made out. One ’1s mempfor
ctically, there was no love lost betWeeq the workers and the man‘;ge ont for
some time past and that the workers did not .prodqua thﬁ norm;l\c;uo Eer
how the fall in production was gradually increasing from 61 ovenr: e ,
1954. The management has also demonstrated as to how that asplizcb s
been brought to the notice not only of the workers but also. to thhe Labou:
Officer. The workers are given notices to speed up productx.on. T eb a ou-
Officer is informed for the purpose of taking suclf steps whnc!: will be con
ducive to the maintenance of normal production and whlch. alon%v;:lan
prevent the lock-out or temporary lock-out or closure of the .mllls. ; t.en
once it is admitted by the Labour Union that there was fall in produc 1(1)]1;
and when it goes without saying that the productlon. depends upo: the
nature of the work turned out by the wor!<ers, the onus is h:avy ulpo " the
workers to explain as to why the produc.tlor} has fallen. The e(;(p a[é tio
put forward by the Union is that the maistris reduced tb; spee ar:nent i);
also did not start the machine in time. They say .tha't t ; mar;lage pent &
onsible for this conduct on the part of.the maistris., In other R
vresp ement has given them an instruction to reduce the speed and to
e mal(]ialga in starting the machine after the doffs have be.en I?l]_ed up.
it ; tslllat such a policy on the part of the management is suicidal to
&i?:l:)t\;/nnginterests, the workers will maintain that the marfagemex.lt pursu;d
licy on a false notion of self-respect and with a view to take
B e on the workers. They go to the length of char‘gmg the
e ement f preparing correspondence and documents now rehed.upon
o pnt to prop up a false case of deliberate go-slow tac.tncs on
by the manaﬁemeorkers The idea of vengeance according to the Union was
the par! ogtbe 3’16 manélgement because of the demand by the »Yorkers to
eni?:t?e;:rsor}]’s alleged to have misappropriated funds belonging to the
pu A
RN ng:l?r;cnts filed and marked on behalf of the Union are
1 p” i;h(jf nf)tices and summary copies of replies that passed between tl.le
?nzza(;?:nent and the Union besides the report of the Labour Officer seat in

R—46
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after November 30th. In their replies evidenced by Exhibits W-3 and W-4
there is no whisper as to any collusion between the management and the
supervisory staff. There is no reference to any deliberate act of vengeance
on the part of the management. There is no indication or suggestion of
any parties of fraud conceived by them in the manper indicated in para-
graphs 23 and 26 of the claim-statement. One suggestion of the Union is
that the speed of the machine has been set up to run slow by the maistris.
On the other hand, according to the management, necessary speed has been
set up or adjusted by the maistris to enable the workers to produce the
normal quota of out-turn but that it has been tampered with by the workers,
This process started in the Spinning department and it had its own reactions
in the other deparments as well. [ have already referred to the docu-
mentary evidence of the management and as I just now observed the
documentary evidence let in by the Union does not in an
their case of collusion. Now, let us examine the oral evidence let in by
both the parties and find out whether the Union has established their
case of collusion or whether the management has established their case
that the workers alone are responsible for the fall ip production by their
deliberate go-slow tactics. The first witness for the Union is a worker
in the Spinning department. Perumalswami, who has put in eight years of
service, admits that the management had put up notices that the go-slow
process is prevalent in the Spinning section., He stated * There was, in fact
a fall in production but our case is that the management is responsible.
The fall in production was in the Spinning department. There was dispute
between the workers and the management even prior to this. That was due
in some misappropriation case connected with the co-operative stores and
the workers wanted to take action against the management. Prior to that,
the relationship was cordial.

The maistris are to generally attend to the motors, They fix up the speed.
We cannot interfere. If the speed is stow, that wij] affect the production.”
Then he refers to the time taken for removing the b

empty bobbins. He would accuse the maistris of pur
the machine. He admitted that individua| notices w

W-1 and the reply was as per Exhibit W-3, Thep he would say, “ There

we point out how the management is responsible and is a party privy to and
are trying to create evidence with ulterior motives,” Jp cross-examination
it was elicited that the operations in a textile mill from blow room to
baling are a connected operation, Al should work harmoniously. When
there is a fall in one department it wij adversely affect another. He
referred to the preparatory department, slubbing, inter and roving and
admitted that, if there is a fall in productic , g

ere n in the Preparatory de artment,
it will affect the Spinning and other departments, He was iot pprepaer

to concede that the maistris would get nearly Rs, 24 production bomus. The
question was put with reference to bonys to show th .

work against his own interest by seeing that the production falls low. Then

y manner support

posely delaying to reset
erereceived like Exhibit

inders and refilling the
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T . .
his worker admitted that all the frames have individual motors with sep.
this w

i i iately stated that *Maistri it is \.vho
start the macmne;:hilut:: faVVCtehtfaldm(;?)eril?:ew);xen we had cordial relationship.”
first stars (1o mavidencge goes to show that it is not as if the workers could
Therefore, thi'nhethe speed if they want it. Though he wou‘ld say that before
not tampe w‘u tores muddle with regard to misappropr}atlon, there was
the c.o-opera.tlvt‘» }ii he had to admit that there were disputes even four
cordial r'elatlonz' l1)’oc:1~:-out. He also admitted that there was no misunder-
yerrs B e ]Sthe staff and the workers inside the mills. Then he gave
stand.mg betweenwhich are calculated to show that a worker belonglngto
e answersUnion was assaulted but he would not concede that it was
the I'I\I‘T.U‘.Chl between the Unions. As against the plethora of docu-
due to 2Y r‘lva g fet in by the management to show how the workel;s
mentéry ev1'de.m trouble to the management, this worker woulq go to tb le
have bec gl"”ngthat it was the management who have been giving trou‘ c
length of saymgkers He stated that the management ha§ bgen putting
and. " e worotice' board prior to this for a fortnight pointing out -the
potice in the * He had to concede that no complaint was given aga1n§t
go-slow pmcessi in writing, if it is the worker’s case, that they are respon;!-
the managet ing with ’the speed. It is difficult to understand his
ble for .tamP;“t gthe * Sangham’ did not take apy action because tgc
explanation aould not care for anybody. He cannot say whetherﬁ t e
managemen ¥ isited the mills prior to the lock-out. Wxth,out exammutlg
Labour OMes - he wants to rely upon the Labour Officer’s statemcnt‘ o
the Labour Ofﬁcer11 to the effect that the Labour Officer fe}t helplgss agatﬁnst
him made persc;na );duct of the management, in not listening 10 his adv1;1:e;
the uazcasondts cfoallegations against the maistri he would only say that
Making all sorts © { want to raise it as a big dispute. He concluded that
the workers did 50 uble in the preparatory department as well. Statmg_t ad
there W go'smwfttrk?e fall in production to the tuneof Rs. 1 lakh he admlt!c
he is not a.war.eko Exhibit M-113 was put up by the management ;a[){‘?s
that a potice 2 [Lusively adopted go-slow tactics and there was fa
how the worker® 9 he made a significant statement that he has noteven
production- i Th;fnwi:h the contents of the claim-statement. He docswzcr):
acquainted bie: tents of the counter. He also says that he is noht atn ver
also know the cohn : orkers of the LN.T.U.C. Union hgve pleaded 'tda tioz
of the fact that tde V:vith this go-slow process. The point for considera )
have nothisg 1o 'fj) nce of this witness in any way helps the Union to tpr;)r\l/d
is whether the e;,“ :was collusion on the part of the manaﬁexﬁ:nUnion
their case thatther tampered with the speed. The'conduct of t NP
maistris, and .t g inst any such attitude or behaviour on the par of e
in not 'prpl,e:;)nngs ;%:nt with the theory of collusion, The explanatio
maistris 18 1

i ise itas a
ment would not listen or that they did not want tora
the manage
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big dispute is absolutely unacceptable,

i His evidence, on the other hand,
practically supports the case of the ma

vious disputes that existed between the
the management has been apprising the
by notices and reports,

other departments as wej].

Unijon.

e worker wants to throw all sorts of blame
upon the management and Supervisory staff. In cross-examination he would

even say that he is not aware that the manager has posted notices in the
notice board. He would say that there ig 3 sub-committee to which they refer

all the matters touching their interegt and only listen to their advice. He
would say that the workers repor

: : orted to the committee about the maistris’
advice to go-slow and their advice was “do not listen to them. There is
going to be a lockout. intaj '

Needless to say that

He does not know vs{hat
that any body mention-

was the state of productiog prior to the lockout and
ed about the notices. He says that hig sub-committee told him that the
notice is a trick of the Mmanagement, Having stated that, he does not know
about the notice, he goes on to speak about the remarks made by the sub-
committee about the notijce. He also Stated there ig no ill-feeling between
the maistris and the workers. Finally he made the admission that it is true
that it will affect the spinning

i if go-slow s adopted in the roving. If there
is go-slow, there is shortage of €nmpty bobbins,

Thus, the evidence of M.W. 3

if there is a go-slow adopt-

’ her sectiong, This witness’s evidence
that the maistry advised the workers

13. The next witness for the
Reeling department. He does not know
that the mill will be closed if the go-slo
that workers mentioned to him about gy
happened in the Roving department ap
maistri lowers the speed he did not pu

14. Thus, the three witnesses exa
persons who-have no regard for truth,

Personally that there were notices
W is continued, but he mentions
ch notices. He does not know what
d as he was told that the spinning
rsue it further,
mined by the Union
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istri ering With the speed, the eVleﬂ:: etzlint more with
about the maistris tampthey support the case of the m : eg e low procest
only goes to slww-that duction and how it is due to ‘ldencge Py the
reed o m f:él(;:pz:c:ments than o7 Sct)l’lco ncz)l:)ecf:slion tl;at the charge
adopted in mo S i coming (o  chare
Uni‘())n, L have a0 hes]mlltmunnfz‘;nundcd. They put forward sVl:,crhcaareglto brinz
of collusion is absolutey a pure after-thought. They ne f the maistris in
at a very later stage and lsement about the misconduct o acceptable. The
to the notice of the man]iiations for not doing so arct ltl[r:eir case of mis-
this manner. ‘Ther *%0 do not in any manner suppor he inimical relation-
other Union’s statertrs aistries. On the other hand’:1 ; the management
chief on the part of th; tTle management, as put forw_al:on ythe evidence of
ship between ther &1 orkers. Thus, in my opini ent with regard to
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Lo e e P vio mcle in the mills. ' He graphécahgw the workers were
A ah with the supervisory e Iso explained how the
workers came £ CIaSh' own sub-committees. He ha §n_subordinate attitude
always guided by the‘ijnion had to bowdown to the i the majority was able
members of the Oth-er That only goes to show how Union. Irrespective
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for the go-slow process. At any rate, their statements are only calculated
to show that the case of the other.Union that maistris are responsible for the
go-slow is unacceptable. This head clerk dct'ails in what manner from oge
department to another this go-slow tactics spread. Then he adverts
to the steps taken by the mavagement by reporting to the authorities,
Labour Officer and Police and Socialist Union. '*We notified the total loss
of production. It depicts the helpless position of the management. Thus far,
pone, i.e., neither the Labour Officer nor the Union took interest in the
matter. The total loss in these 20 to 25 days came to nearly 27, 337 Ib”. He
refers to the fact how the supervisory staff consisting of maistris, jobbers
and supervisors reported about the go-slow process and all workers were in
sympathy with these tactics. According to him, the Labour Officer came to
the mills only after the warning notice given on 23rd November, 1954. He
explains how the procedure adopted by or the Suggestions made by the
Labour Officer were unacceptable to the management. In fact, the evidence
of this head clerk goes to show how every step was taken by the manage-
ment to bring the situation under control and in spite of the best efforts the
management had only to declare a lockout to face this intransigent attitude
on the part of the workers and the illegal strike resorted to in this manper
of go-slow process. It also resulted ina big loss. He refers to the important
exhibits. He denies that the management set up the jobbers and supervisory
staff. In cross-examination he has not been shaken in any manger, He
was first asked about the misappropriation in the co-operative society and
he made it clear that after due trial the Assistant Manager was acquitted
There is nothing elicited in cross-examination which is calculated to shovx;
that the supervisory staff had been used as a tool by the mabagement to
foist a false case of go slow against these workers,

16. The next witness was the general supervisor, Ramaswami Naidu
He referred to the want of cordial relationship between the management anci
the workers prior to this lockout. Maistris are working under him. He talks

with personal knowledge and says ““I went to the spot, and had the speed

restored by the maistris. But, in an hour when I came back I found it
had been lowered. It is not possible to say who exactly interfered with it
There are 70 frames and the speed is reduced in all of them.” Evidently the.
workers seem to have played a hide and seek game in this matter, Then he
also detailed that the go-slow process was not confined to thus reducing the
speed alone. The workers also wasted their time in the doffing, reeling and
fetching the bobbins. Doffing work is a routine work. But all of them did
not work. Some while away their time by going for calls, They spent mo
time for carrying the baskets. In everydetail such as gaiting, piecing th:e
took more time than was necessary, They spent more time in the lat;'ines;y
The maistris reported but the workers never paid any heed to thejs instruc:
tions and admonitions. In cross-examination, it is strange he was asked
whether he was even a supervisor. He has detailed also in what manner he
made his supervision work and in what manner production was affected. He
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admitted that he cannot say who or which worker tampered. In this con-
nection, it is worthwhile to refer to a point stretched by the Union that the
management could have found out the culprits. In other words, it was
argued that the management could have picked out the particular men who
tempered with the speed. In the first blush, the argument seems to be a good
one but when we examine the details and the difficulties to which the
management was subjected to by a concerted action on the part of the
workers one has necessarily to reject this contention. One does not know
whether the management could have invented some contrivance by which if
a particular worker were to reduce the speed, it will be instantaneously
brought to the notice of the management. In all these matters, of course,
one can speculate to any extent, about ways and means and devices, but
those things may not be practicable. For instance, one can even suggest
that the management could have instantaneously taken a photograph by
some process and caught the offender red-handed with unchallengeable
evidence in that manner. But these are all things which cannot be said to
be practicable and it is not as if the management adopted a silent attitude.
Every day, they have been pointing out this mischievous conduct on the
part of the workers and if the workers were really innocent they could have
very well protested then and there instead of putting forward charges against
the management at a very late stage when the management had no other
alternative but to temporarily close the mills, The third witness was the
spinning clerk. He proved the records which is based upon the maistris and
jobbers reports. The fourth witness was the head jobber. He made it very
clear that the machines are started by the workers themselves, Each man
starts his own machine. At about the time of this lockout, the workers were
not doing their work properly. They ran the machine in half brake. The
dofling was done leisurely. So far as the maistris are concerned, they were
pot in fault. At no time they slackened work or misbehaved. In cross-
examination he reiterated and stuck to his version. In all sections, there
was go-slow. He described the various processes. The fifth witness for the
management was the head jobber in the Spinning department. Henarrated
the difficulties created by these workers at every stage. He is a member of
the LN T.U.C. In fact, he has been beaten though one cannot say whether
the workers of this particular Union were responsible. He also speaks with
personal knowledge how the speed adjusted by the maistri was reduced by
the workers and he readjusted it or restored it but found it again reduced.
He also corroborated the evidence of another witnes§ on the side of the
management as to how the workers adopted go-s'lc.)w in other methods as
well such as in doffing, piecing, etc. Nc?thing is elicited in cross-ex'amination
to suggest that this person is not speaking the tryth. Th.e last witness was
the spinning master. He has also corroborated in material details the other
witnesses. L
17. It was suggested in cross-examination tha‘t he_was relateq to the
manager, which he denied. Thus, the evidence of this witness examined on
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the side of the management is, in my
and they have not been shaken in cross
made by them are oaly consistent with
the management.

18. Thus, taking the whole evidence, [ am satisfied that the manage-
ment has established beyond doubt that the workers were giving any amount
of trouble even long prior to 24th November, 1954, that the management hag
been facing those situations with great control apd patience taking the
necessary steps to avert the closure of the mills, that the workers have been
adopting violent methods to tease the Mapagement, that Previously there hag
beensomeattempt to adopt this go-slow tactics and how from 6th November,
systematically, in one manner or other Fhe workers took resort to this
deadly weapon. The Labour Unjon hag miserably failed (o establish thejr
case that the management and the maistris have colludeq. The management
has also proved that the go-slgw Process has been g general one, The
management is also well-founded in thejr contention that (he workers of the
I.N.T.U.C. Union cannot take shelter by saying that they are pot responsijble
but only some other workers. As I alread.y pointed out, it was thejr duty to
bring to the notice of the management which workers are responsible. It ig
not as if they could not have found out who tampered with the machines.
Admittedly the workers have not accused the maistris, The inference that
can be drawn from their statements is that the workers of the other Union
have started this game f.or reasons best known to themselves, The
management have also invtted.my attenti
which go to show that the tactics of go-slo ill be tantamouynt
to an illegal strike (1953 —II—L. L.J.793). Mr, N. R rinivasan contended
that the go-slow on the part of the workers Was the result of 4 common
understanding among other things, and therefore, their action amounted to
an illegal strike, and therefore, according to him the act of the mills in
adopting this lock-out is perfectly justified.

19. The management in this case also pointed out that the Labour
Officer did not take the necessary steps to bring the situation under contro}
in spite of repeated reports to him. In fact, th teps also to have the
Labour Officer examined. Finally, they gave i ;
up as expected. In a matter like this, itis no throw the blame
on want of efforts on the part o'f the Labour Officer. 1q fact, the final
attempt made by him also failed. His sugge ly recommenda.
tory in character. There ought to have beep tanding between
the labourers and the management and the l. Dion as wel] g
persons who hold responsible posts on.the side of the Management, ought to
have met and solved this problem instead of relying upon the Labour
Officer to bring forward suggestions: In fact: the laboyr union seems to be
aggrieved with regard to some misappropriation case against a particy)ay
manager. This is not a matter in which the Labour Officer could have
suggested any remedies. 1In fact, when once the person

opinion, given in g truthful manner
-€Xamination, Ip fact, the statements
the documentary evidence let in by

stions are pyre
a better unders
eaders of the U
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Union ought to have accepted that verdict unless they Cantt;:te ‘s’:::;
the Unio isi d. That does not mean
e that decision altered. . . g .
legal steps ;g :i: have been made by the Labour Officer in this dxregtt’nlc;nfzj
cfforts COI;)e absence of the Labour Officer’s evidence, it is not po(SjSlb him
well. Tn hether the situation of lockout could have been avertehe )Lould.
me o S wmanagement did not suggest as to w-hat concrete .stepi] manage-
InfaCt’l:he to save this crisis. At any rate the difficult sxtuadt.lgn tote ot any
have ta:;smplaced is only aggravated by the fact that the)(/j tol etﬂ ” gprevent
ment wl help from quarters which they could hz'wc hoPC_ g s elaborate-
ot el'hus in view of the above converging cons1deratlorcl1 ed go.
iy 1OCk(mt"th b r;le I am of opinion that the workers havef tah osﬁl]sfrom
lil deilt :és a:d th;refore, the lockout by the management of the
slow ac > « . v
4, is justified. .
23th Novi{mb::b:zg the éuestion whether the workers are entltlﬁdt ttz ewige:f
~20' h egriOd of lock-out the reference itself goes to show t ta'ustiﬁ(allblc
o ofwage rse o considraton nly i her aheToskout need. have
tion . i hether the
he further question w hat
But then, there is t history also goes to show tha
. onth. The further his ry . 5 7
beefx ct?m[i,‘;%iifo(r);c: and the Labour Commissioner mte_rfzret%r t:;z
until | :)ther alternative for the management. Then the ques:;)ed the mills
W:S no'on is whether the managementcould not ha‘;e l-‘i-orf)‘ter the Labour
siderati . Officer or, atleast, a
. ing suggestion of the Labour 2 bour
either %c?'iité:ginteig'cred. So far as the recommendations f)f ﬂ;:c is?tion
commiss! oncerned, [ am not prepared to say that placed in the p eve to
Officer are © at that t,ime the management were not Justlﬁed xnée«:pbgit {N-S
as they wetr;(;se proposals, made by the Labour Officer as Pf;‘ "d; on 1tk
eye with rding the suggestion embodied in Exhibit W-. mah 1d and
or W-6. Relg;54 it cannot be stated that those suggestionss ouIn fact
Dcc;m?er;nave b’ecn accepted by the management.w!th:)hut gg?dul:c;t of the
ought to . to show that it is the
. e 1 clearly goes re-
the ﬁndlnﬁ ‘t’[;,;zsublameworthy and not that of the manfiﬁ?;lelrl;-i“sﬂ::ere
worker ¢ :that the lockout from 25th November, 1954, ti ‘ ¢ the workers
fore, I hol 24th December, 1954, was justifiable, and therefore,
re-opeﬂ: ; (())fr'1 the sections, are not entitled to any wages.
from a yThuS my findings on the issues are— imited, Singanallur,
21i The workers of the Rajalakshmi Mills, Limited,
Lo o-slow tactics. ) P
Cmmb(at)o{[“”t’) relizlzgﬂt“c)leilared by the management of Il{;;:la.k S.l:l Ttlié\:;"s’
a € . 25th November, » 18] :
o . Coimbatore, from : -
leltei(:ib,)s'lli‘]hg:l:”a;:l]l(l;:rs are not entitled to any wages for the period of lock

ot 2. An award is passed accordingly, in the light of the above findings.
22, An

Each party will bear their own costs.

R—47
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[IN THE CaLcuTTA Higy Courrt.)
NEW INDIA TANNIS LTD.

V.
AURORA SINGH MOJBI anp ANOTHER,
Chakravarm‘, CJ., and Mallick, J.

December 13, 1956,

WORKMEN’S ComPENsATION

ACT, 1923, secrion 12(1)
LITY OF PRINCIPAL EMPLOYER_

—VICARIOUS LIABI-
CONTRACTOR ENGAGED

RVICE DISTINGUISHED.
Though q contract entered ;

manufacturing goods in g Jactory, Jor the purpose of repairing its machinery or
Jactory buiding, is q contract entered iny, in the coyrse of and for the purpose
of the company’s trade or business ang can be said ¢o Jall within the first part of
section 12(1) of the Workmens Compensation Act, 1923, it does not fall within
the second part of the section inasmuch g the work, 1o the execution of which
the contract relates, is not one which is "ordinari[y part of the trade or business
of the principal Therefore, the company canpo;

under this section Jor injury caused to q workmaq
under such a contract.

rie ch a contracyoy cannot be deemed to be the
workmen of the Drincipal,

Appeal from Original Order No 186 of 1955

JUDGMENT.

~The appellant-compauy carries on the business
rc:balan and €Xporting the Same to foreign countries.
d Rong Kuti * where its Manufacturing business is
953, the chimney Deeded repairs and by a letter
March, the appellant-company engaged one Hazara
he upper Portion of the

In Pursuance of that ¢

CHAKRAVARTTI, C.J.
of making extracts of my
It has a factory calle
carried on. Early in 1
written on the 18th of
Singh to dismantle ¢

i i chi
of chimney Instead, mn

. .
o J BN

i he accident of the fall, respon-

is of the death of his son by t o tion

% thelbajﬂﬁxfora Singh Mojbi, made an apphcatxpn fortcom}?:zife;ed

deﬂ_t I:I:,f;e a’ppellant under the Workmen’s Cor;lpensatli)lr;n?c;nd while s
agains ) loyed by the appe .

. Singh had been emQ . L. f and in the
that Blsgaiadlregceived personal injury by aCC}dcrl.t a”s“}]lg o'l;th: appellant.
employef’h' employment which had resulted in hfs.deat . loa token was
course 0 bls its written statement disclaimed llablllty.' The p econtract o
AL yk of the fitting of the chimney had been glVenho:‘the deceased,
that (be Sv‘v'orgh who was an independent contractor, g'-’d :1 : as never an
Hazara Singh, der Hazara Singh, w ,

‘ . n employee un 4 -
while he mlgl:itcxl'latvheeb:l;[:):llant. Obviously, with the prov1sxotr;iogiiz":}
cmployeehur;‘ct in mind, the appenam-compa}ny added that AT
12(.” of the rticular chimney or chimneys in general was noh p ellant.
ﬁm.ng e g: or business. Having taken that p1e33 howev_er;ll ;aprgade a
ordinary traoceeded abruptly to pray that Hazara Singh m'%; . erayer was
Oy Fﬁm proceeding under section 12(2) of the Act. ' ta pstatement
party tg by another contained in paragraph 7 of the erl)tl er;or compen-
fo“.owe upd that if the appellant-company was made liable ent of the
which szt: :ght to be indemnified by the contractor to the exte
sation, 1 . d
might be declared. . thi

decretal amo;;n::nsa%ion claimed was Rs. 2,400 on the balslls an [:S:t 03;‘

Th:ngﬂgpbetween Rs. 60 and Rs. 80. Vthh rf g:rg ;Zttkr?ow what the
wages I¢ [lant-company stated that it di : d
the dalml'a tg:c::siil had been, but it would submit that his wages coul

e

W:tg isa?li texceeded Rs. 30 or Rs. 35 per month.
n

i d the
issi Workmen’s Compensation decree
d Commissioner for .  but
The | ean:;e appellant-company for Rs. 1,800, together "L‘d{ C(;’:;:niﬁe d
claim against the appellant-company would be entitled to. ¢ in e
he directedslbagth to the extent of the decretal amount. It is agains
by Hazara Sin eal has been preferred. ]
order thatlthg pz:ienmf:)r:: what I have already stated tl}at t!‘c lefl::fditczgld
It will be liable on the footing ;
llant-company
missioner helthheHZi::a Singh in the course of and for thel putrhios;:)i:{i;:
contracted Wi xecution of a piece of work, namely, £
trade or bgs:ness fOLit:]i:y which was ordinarily a part of its trade or bL(l)S[:-
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ness. Mr, Sanya ’ w taken by the learned Commissioner was utterly vc:undg
tended that the v;:tion on which he had made it rest was wholly m'lls The.
and that the foun‘ ion that the contention of Mr. Sanyal must Pre"?l‘]é olea
I am of f’pfﬂner has based his finding almost entlreg z: i s
learned CommlSSIOUant-company in its written statcment.' ) e itS agaizst
taken by the aPPtecompany had prayed for an order of 1;]1_ emn v)\/,as s
siace the app;llaflt -had admitted that the hoisting of t:e ithn:Smission it
i ! ing made tha )
Hazara Singh, business and that, having L he
of its ordinary 'tr:::ii];rplead to the contrary and say that the hoisting of the
s .
could not cons!
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chimney could not be and was not a i .
¢ _ \ part of its ordinar tra i
Theh prayer for indemnity made by the Opposite P:rt dNe or busu.1ess.
szlily, the ap;;ellant-.company)”, observed the learned Coni’m' O: l (thaf;ls to
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Act.”
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clearly a prayer in the alternative -
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us to hold that the deceased
the order made by the
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learned Commissioner could be upheld, although to maintain the order for
indemnity would in that event be inconsistent.

I think, however, that Mr. Mukherjee’s contention is not correct. He
relied on as many as three decisions which I may dispose of first,

The point which Mr. Mukherjee sought to make was that the appellant’s
contract with Hazara Singh was not a contract of service, but a contract for
service and, therefore, the labourers whom Hazara Singh had brought in for
the execution of the contract were really labourers under the appellant
company itself. He also conténded that inasmuch as the appellant could not
possibly carry on its business without a chimaey to serve its factory, repairs
of the chimney would be a part of its ordinary trade or business, The first
decision he invoked in aid of his contentionsis a decision of the Bombay
High Court in the case of Bai Kokilabai v. Keshavlal Mangaldas & Co.
(A.LLR. 1942 Bombay 18.)

In my view, the case relied upon by Mr. Mukherjee is of no assistance
whatever to him. That was a case where, under an arrangement between a
mill company and their sole selling agents, the latter were to take delivery
of the manufactured products from the mill company’s godowns at their
own expense for the purpose of selling them from their own shop. That
arrangement necessarily involved that the selling agents were to transport
the goods from the mill company’s godowns to their own shop and it was
for the purpose of transporting the goods that the selling agents employed
a firm which carried on the business of transporting piece-goods for hire.
The firm, in its turn hired a lorry from a third party and the cleaner of that
lorry who was engaged by a member of the firm to help in removing some
bales of goods from the mill-company’s godowns and stacking them in jhe
lorry, suffered an accident in the course of that work and was killed. The
question being whether the sellipg agents could be held responsible for com-
pensation under section 12(2) of the Act, it was held that they were clearly
responsible, because the contract into which they entered with the firm was
a contract for the transport of goods from the mill company’s godowns to
their own shop and such transport was clearly not only an ordinary but an
essential part of their business. I can see no resemblance of the facts of
that case to the facts of the case before us, The busipess of the selling agents
was to sell the goods manufactured by the mill and under tkeir contract with
the mill, it was their duty to have the goods brought over from the mill
premises to their own. Unless they procured the goods, they could not carry
on the business of selling them and they could not procure the goods unless
they had them transported from the mill. In those circumstances, it seems
to me to be beyond argument, as the learned Judges of the Bombay High
Court held, that the contract of the selling agents with the firm which
arranged for the transport of the goods was a contract for the execution of
a piece of work which was a part of the ordinary trade or business of the
selling agents. I can see no a'nalogy \.avhatsoever between the work of trans-
porting the goods from the mill premises to the shop of the selling agents,
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as in the Bombay case and the work of hoisting a portion of the chimney in
the case before us.

Mr. Mukherjee next referred to the decision of this Court in the case of
Messrs. S. Kaloo & Sons v. Ofatannessa Bip; (42 Cw.N. 803). The facts
in that case were that a workman, while engaged in the erectiop of a hogla
shed on the roof of a three-storeyed house, fell from the scaffolding dowp
into the street as the bamboo, on which he was standing, gave way. Death
was instantancous. The shed was being erected for a firm called Messrs,
S. Kaloo & Sons and that firm had contracted with ope Insan Sardar to do
the work and it was Insan Sardar who ha

! _ d brought in certain labourers,
including the deceased. A claim having b

€en made against Messrs, §. Kaloo
& Sous, they pleaded that they had entered into a contract With Insan Sardar

for the execution of the work by him and that consequently they were entitled
to an order of indemnity against Insan Sardar, That Contention wag repelled
and the Court held that the deceased had been employed directly under

Messrs. S. Kaloo & Sons and that if there was 3 contract with Insan Sardar
at all, it was not a contract to do the whole

Or any part of the work, but
merely a contract for the supply of labour at a certain rate of wages per
head. The view which the Court took was based upon the evidence of N
witness named Habibulla, apparently a member of Messrs. S. Kaloo & Sons,
who deposed as follows : “We just :
many men for so much work,
anna per head.” ‘

If a person calls in a supplier of |a im to bring in
specified number of men for a particular p;

through the supplier at a certain rate, there is clearly no contract with the
supplier for the execution of the work. The contract Was clearly 5 labour
contract, as the Court held. In the Present cagse, however, the contracy
evidenced by the letter of the 18th of March, 1953, is of a quite different
character. “You are hereby engagf:d” says the appellant-company’ “to dis-
mantle the upper portion of our chimney ang hoist the pey Portion. The
dismantling and fixing new portion are 1o he d

08¢ by you, Al ype hoistjn
implements are to be supplied by you. The total laboyr charges :

for this job
has been settled at Rs, 250/'- (Rupees two hundred apq fifty) only”, Wherias
the contract in the case relied on by M., Mukherjee w ,

» . as a Coﬂtract t i
in “so many men for so much work,” the Contract in the PTesEnt case waq

for the dismantling of a por.tion of the chimney apg the hoisting of a new
portion. Icanoot see, in view of that clear difference ip the facts, how the
case cited by Mr, Mukherjee can be of any assistance tq him.

The third decision relied upon by the jeq
of the House of Lords in Bobbey v. Crospie ¢ Co. [(
and it is of even less help. The fubstance of the d
that the County Court Judge having held that the ¢
labour contract and the Court of Appeal baving te
Lords said that the evidence admitted of either vie

ecision ig D0 more thap
Ontract ip the case was a
versed him, the House of
W as g Conclusiop of fact

361
R.] NEW INDIA TANNIS LTD. v. AURORA SINGH MOJBI
F.J.R.

i ourt Judge had taken one ofthos'e
from the iﬂddeﬂtsi;;i:;n;: ?:iglol‘::::yofld rightly do. soand, there.fore, h(xis
viev'vs. there Wastelviable to be reversed. It isto be noncfed that their Lord-
deFISI?n ot I,cliono view of their own, but merely applied the WF” know.n
ships mdl.catle ly applied in workmen’s compensation cases, t'hat lf.the prl(;
rule, par.tlcu alrty 01!:2 view which, on the facts, was a possible view ar;t
mary T."b"ga ose uently jurisdiction to take, a court of appea}l ou.gl;t
which it ha con 3en though, sitting as a court of first instance, it r;ngh
D 1':’E‘eent view. But it is not the nature of the decision of the
have ke e1r ne which takes away its value for the purposes of Mrf.‘
House of Lords alo found as a fact that among the river. side labourers od
Mukberiee. o waz there was a custom that one of their m}mber 'shou}ll
the place concernec(;”ect a gang to do a job at afixed price which t 1(:
be employed o ng would divide among themselves in accordance wn1
members of the gaanggement. It was thus a case of a number of people
o .understoocli‘l arr:-e of their representatives. It is with one: such repre§enta-
acting through o d Watts, that another man named Crosbie entered into a
tive, a man n:meu ply of,‘ a gang of a men for a certain piece of work. That
contract for i etesr preted as really not a contract with Watts, that he shf)uld
e wali mr Fe)t it done by providing a gang of labourers, bu.t a direct
do the work o gCroebie and each one of the workmen who constituted th?
contrac’ betwe_en o tr:;xce of any suggestion in the present case that 3 gang o
Bans: Tl'lere 1;'2 the deceased, used to enter into contracts with third
worl.cers, lncm11Inglzara Singh and that the contract was, therefore, really
pa}rtles tt}llroue%nber of the gang. The last of the decisions relied upon by
m:?;a:khzjec must also be held to fail him.

einvited by Mr. Mukherjee to cons.ider the evidence of on;:df
Wc - f the appellant-company who said that th.e. company

the direstors > terials, I cannot see that this cond'mon makes any
supplied al theImabserve& in the course of the argument, if a person 'W;Sh'
difference. As o'eccs of furniture made, enters into a contracf wit h a
ing to have sore plh execution of the work, but makes it a condition that
cabipet-maker for t cn timber, Icannot see that the contract becomes on
e will supply his Ovl:e less a’ contract of service, as fiistmgmshed frorl?:
that account any : if it is otherwise so. Mr. Mukherjee also overl.oo he
contract for service, 1 in the deposition of the director. Th'ere he said t ?’t
the very next sentenc]:‘en the contract * to fix the chi‘mney with his laboutr. s
Hazara Singh had tz:he contract was with Hazara Singh for the execu 1::3
thereby saying that id for by the sum agreed to and that the manm:crl a
of the work to be pai by and with which the work was to be executeh was
means and tl}e agencye y Our attention was also drawn by. Mr. Muk er{::
for Hazara Siogh alonle.rk of the appellant-company who said ?hat th.c; tcoSec
to the evidence of a cthe work of setting up the ch.lmney. Again I fal ose
pany had looked after mpany looked after the setting up of the ch1mne¥ 111n
that if the appel.lan;}‘cfhaf’the work was being properly done, the naturet oacto:
order to ensutle] ;:Se‘; y altered in any way. A person ¢alling in a contr.
contract was th - '
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to do a piece of work will naturally look after the work in the sense

of attending to and viewing it so that the work may be properly done. Th
sentence relied upon by Mr. Mukherjee does not suggest in the re‘ e
way that the appellant-company was looking after the setting u mfotel;st
chimney in the sense of getting the work done and that therefo‘: o ht e
who were doing the work were persons employed directly ,under the’ oy
pany itself. ¢ com-
It appears to me that neither the decision invoked by Mr, Myk
nor the facts relied upon by him help him in substantiatin'g bis corjee

I have already referred to the nature of the contract. I am f
confess that it may be said to satisfy the first part of section 12 (1 Tee‘to
speaks of a contract entered into *““in the course of or for the ur) vhich
his trade or business.” It can, I think, be legitimately said thatpif poses of
pany, carrying on the business of manufacturing goods in a facto a com-
into a contract for the purpose of some repairs to its machinery. enters
factory building, such contract is entered into in the course of anrdy fOr the
purpose of the company’s trade or business. The requirement or the
second part of the section, however, is altogether different. What? of _the
there is that the work, to the execution of which the contract ¢ ‘lS required
be one ““ which is ordinarily part of the trade or business of the ¢ a.tes. mus’t
1 find it wholly impossible to hold that where a company ca principal.”
business of manufacturing goods and requires a factory for per;nes‘on the
manufacturing process and the factory requires a chimney thormmg the
occasional repairs to the chimney is a part of the ordinary tl’a’de e w01:k of
of the company. The business of the company in such a case or business
facture the goods which it produces. The manufacture may b lzto many-
a factory and the factory may require a chimney which Wou]d'e one inside
need repairs, but repairing the chimney can in no view be g occasionally
company’s trade or business, whether ordinarily or extraordina F;al't of the
view, the learned Commissioner was altogether wrong in ho}:;'y. In .my
the appellant-company on the basis of a supposed adm'm~g agau!st
written statement and equally wrong in his construction of the‘Sslon in its
also in the view taken by him of the nature of the work, for wh,clt:ntract as
tract was entered into, in relation to the appellant-com};an s blc' the con-
order made by him cannot possibly be upheld. ¥'s business. The

For the reasons stated above, this appeal is allowed
and order of the Commissioner for Workmen’s Compensaiion .
and the application of respondent No. 1 as against the appel]aare set aside
is dismissed. This order will not prejudice any rights Whict nt-company
No. | may have against Hazara Singh or any remedy which respon.dent
open to him to enforce those rights. may still be

There will be no order for costs.

The appellant-company will be entitled to withdraw from
sioner for Workmen’s Compensation such part of the compens
still be lying with him,

herjee,

The judgment

the Commis.
ation as may

————
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[IN THE SECOND INDUSTRIAL TRIBUNAL, WEST BENGAL,]

GANGES PRINTING COMPANY LTD.
A
THEIR WORKMEN.

Shri G. P. Mukherjee.
May 31, 1957.

MiSCONDUET—DISORDERLY BEHAVIOUR AND INCITING OTHER WORKMEN
7O DISORDERLY CONDUCT—SURROUNDING OFFICE OF MANAGER AND CONFIN-
ING MANAGER—WHETHER GRAVE MISCONDUCT—DISMISSAL, ~ WHETHER
JUSTIFIED,

MiSCONDUCT—ENQUIRY INTO—MANAGER INVOLVED IN MISCONDUCT
HOLDING ENQUIRY— WHETHER PROPER.

STAY-IN-STRIKE—NATURE OF—LOCK OUT FOLLOWING STAY-IN-STRIKE—
WHETHER JUSTIFIED— W AGES FOR PERIOD OF SUCH LOCK-OUT.

Where it is proved that certain workmen behaved in a disorderly manner
with the manager of the undertaking and that they incited other workers to
stage a demonstration and force entry into the manager’s office, where they all

“behaved in an insolent and threatening manner confining the manager to his

office, they are guilty of grave misconduct for which the punishment of dismis-
sal would be justified. The fact that the manager or other supervisory staff
were not physically molested isno indication that the workmen were peaceful.

Where the manager is the authority having disciplinary powers over the
workmen, he would be justisfied in holding an enquiry into the misconduct of
the workmen even though he himself was a victim of the misconduct with which
the workers are being charged. .

Though strike is a legal weapon available to the workmen as a last resort
when other efforts have failed, stay-in-strike is illegal and amounts to an unfair
practice on the part of the workmen. If the workmen take forcible possession
of the factory for no justifiable cause, the management has every right to take
precaution against such miscreants to safeguard its property and declare a lock-

out. Such a lock-out would be justified and the workmen will not be entitled to

any wages for the period of a lock-out caused by a stay-in-strike.
Madan Mohan Ghosh for the management.
D. L. Sen Gupta for the workmen.

AWARD.

The issues as formulated in the schedule to the order of reference stand
as follows :
(1) Whether the dismissal of the eight persons named below is justified?
Whether they are entitled to re-instatement and/or compensation?—
(i) Shri Ram Chandra Sadbukhan—T. No. 114. )
(ii) Shri Amar Krishna Auddy—T. No. 102,
R—48 '
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(iii) Shri Rabindra Nath Dey—T. No. 62.

(iv) Shri Mohammed Nizamuddin—T. No. 296,
(v) Shri Abdul Aziz—T. No. 142.

(vi) Shri Abdul Razzaq—T. No. 185.

(vii) Shri Ahmad Ali—T. No. 99.

(viii) Shri Abdul Rauf—_T. No. 232.

(2) Whether the workers are entitled to any relief during the strike-cum-
lock-out period, i.e., from 20th April, to 10th May, 1956 2

The Union’s case is that Messrs. Ganges Printing Co., Ltd. (hereinafter
to be called the Company), ownsa printing press at Shibpur,
Up to 1955, the Company used to close the press half an hour earlj
Ramzan, so as to enable the large number of Muslim workmen
their fast at the time required by the religious custom. On 29th Mar
the Union submitted a letter to the Company requesting it to close
half an hour earlier during the month of Ramzan in the year 1956.
10th April, 1956, the Company verbally informed the Union that it was not
willing to close the press half an hour earlier but was willing to give half an
hour early leave, provided the time thus lost would be compensated by work-
ing extra time. The Union sent a letter to the Company protesting against
this decision of the Company. On 12th April, 1956, the Company posted a
notice stating the change of working hours from 9-30 am. to 5-48 p.m., to
9 am. to 5-18 p.m. during the period of Ramzan. At this, the Mustim
workers approached the Secretaries of 1he Union and expressed their dis-
satisfaction to the working time stated in ¢

the Union Secretaries to press the Company to withdraw the said notice.

Accordingly, the Union Secretaries requested the Company to withdraw the
said notice in a letter, dated 12th April,

1956, but without any effect,
Thereafter, on that very date, a general meeting of the workers was held, and
it was decided that the Company would be requested to hold a tri-partite
meeting on 16th April, 1956. Such tri-partite meeting was held on 16th April
1956, at the office of the Assistant Labour Commissioner, Howrah. 1In tha;
meeting, the Company refused to allow the workers the privilege of early
closing of the press, which the workers epi

Howrah.
et during
to break
ch, 1956,
the press

But on

! Joyed during the previous years on
account of Ramzan fasting. Even the ‘

ing very moderate suggestion of the
Assistant Labour Commissioner to close down the press 15 minutes earlier
during the Ramzan period, was also turned down by the Company. So, on
16th April, 1956, the Union addressed a letter to the Assistant Labour C’om-
missioner to conciliate over the dispute. Onp 17th April, 1956 the Union
wrote another letter to the Company to accept the moderate sx;ggestion as
made by the Assistant Labour Commissioner in the matter. The Union also
made it perfectly clear in that letter that if that was not conceded by the
Company, the Union demanded full half ap hour early closing of the press

as was the practice for many years in thig Company. On 18th April 1956’
the Union approached the Labour Welfare Officer of this Company ’in hi;
office for a reply to the letter sent by the Union op 17th April, 1956. The

he aforesaid notice, and requested: ]
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. Union representatives came to the
said Labour Oiﬁcilf hzlgrégiscz;ts}iloél;eb“t no conciliation.could be arrflve:l;i1
manager's office &’ H April, 1956), at 3 p.m. a telephonic call came o™
at. On that date (1 tant Labour Commissioner to the effect that 0'{) :
the office of the Assllcsl be another joint discussion in his of’ﬁcg, and.thc '1}111'0;:
very date there Wou requested to be present there. In that dlsc'ussmnivsb xcr
rcpresema“‘;e: \:rcthchnioﬂ accepted the decisiog (j:th_clt Alsglsséan;l 2b(c)>llljt
s held at 3 p-m., . On 19th April, 1956, ’
g?)mmissioner, Howra:il gr:xd:rsu‘:ir;;;ftcalled the Union Secretaries, and'rll?-
4.30 p.m. the manager,c mpany was issuing charge-sheets on 8 workmen. The
formed them tha! tfr:)im; alzo a Police Officer within the press pre;n‘;es atkt::rast
the manager called in the 8 workers,
time. Atabout 3 Pt',m;)g: ::liiiin;edsz{),ce of the Police Officer served charge-
charge-shected onef )llse gr,ounds, and ordered them to leave the Placed‘mm:'t
sheets on lhf‘:m ?nd'alive action on the part of the management cause gfreh
diately. This vin ::\e workers, who demanded immediate w1thdrawalf0 th:
resentment among eacefully remained in the premises of the press or;ed
charge-sheets, 2P0 orotest. On 20th April, 1956, the workersatten er
whole mghtaéiiié‘:mﬂed work peacefully. The ASsistan;La?oursgic()ln;n::;srnl(::rs
work as usu harge-sheets served on the atore NN
bein informeq .abogt the'c date at 10-30 a.m. The Assistant
anagged for a :]Ol‘l'l[ Srls;:;j::zafi);;:;‘t discussion requested the Com(;;antyh;c:
Labour Commlssl_m:1 orders of these 8 workers, but it Was‘rc:fused.h ?wticc
withdraw St‘;]?g::; gement, on the coatrary, P;’i:cd]a Il:;éci,: ?ri\tlofous and
ry date, from 20th April, ’
;:)a);d declaring 1OCK-§U\:/:1‘fk{ehrz fé;?iscd to the charge-sheets served or‘; ;hﬂz}
false grounds. These 29nd May, 1956, they were dlsmlssefl bg_ yect
but subsequently on uiry that was held by the management 1n this restpwa;
victimisation. The enq The decision of the management in this respect st
was but a me-‘;l:tt)i(:)v;'of the principles of natural just_lce;'g:(tj “1 b:ijnil(l)l:\”;\as’
only in vi0lalion lock-out was upjustilied,
zft:itraryfa]nldw\;ignincf:rvii]e ‘;‘esri:)tse of lock-out from 20th April, 1956, to 10th
claimed fu . 1955
, 1956. : liegation of the Union that up to )
MayThe Company h; slfd:: llt:gutrh :a?'lief during the _month of Ramzar:1 E::ct::
the press was °"-’se§ t the working schedule was adjusted every {f ‘:\rving the
year. lts reply 1s ¢ an so as to facilitate the Muslim workers 1“k;, hours.
the period lCi.Zer:iI:]hzzut’ reducing the total dai<liy 0;0 XCC:IELYdi‘V:‘;‘:;ng tghe hours
ory ear X apy issued a . ch
fSa:,t 03 12t April, lg'sfédtht;ec &r:tiryybeing closed half an hour earlu;r“wugt
of work, Whictl:lep ::)l::ltwmkiug hours. Before hthsat nc::rcyeav:']z;s&itumsgtgm
t reducing . de clear to the Secre §
3; on the notice bogrﬁ,t:a‘tvi‘;eméompany was always prepared :)of aglj:S:;&el
Secretary of the Umﬁ-ch would not result in the dxmmuuonC i
working ScthUlebv:x 113th April, 1956, the Assistant Labour Com
working hours.

Union Secreraries
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intimated to the management that he would hold
April, 1956, and advised that the hours of work
should be followed in the meantime,

accordingly. On 16th April, 1956, in
the Assistant Labour Commissioner m

ment of the dispute. The Company wag prepared to help the Muslim
workers to leave the press early during the month of Ramzan, but it was
indicated that the working schedule would have to be so ad',usted as 16
avoid any reduction in the total working hours. Qg 18th AJril b
about 11 a.m. a few workers instigated other workers to sto ‘:N ,k d' to
proceed towards the Labour Office i a body. The WOrkerspa or bla:

the Labour Office and began to shoyt demanding immediate assem e fnear
the management that the press would pe closed every da .Lsulrfance hrom
before the schedule time during the month of Ramzan ())ln " y ! a hgn our
the Manager and the Labour Officer went ¢ meet thé workeanngt is :shout,
reason with them, but they were adamant i their attitude er&;::nd ;rlxlecllwtro

suations were found to be ineffective, the m
s anage
returned to the office of the manager, A s S ona the Labour Officer

0 .
of workers led by the 8 workers namog 1. D as they did so, a large number

reference, pushed their way into th >

and the Labour Officer conyﬁned in ethx:;n:ogslrnsfgi?f;(’):nikept the manager
indulged in disorderly behaviour and refused to leave :ht an 2 h9urs. ‘They
the orders of the management. Placeqd in such a situatioe TzOm o spite of
a message over phoneto the Company’s Heaqd Office, and l;' the manager sent
there immediately contacted the Assistant ’ ¢ officer concerned

. : Labour C s ..
the seriousness of the situation, and also informeg t}?emg]olfﬁOnerlen VII)CVY of
Ice, ¢ Police

a joint conference on 16th
as indicated in the notice
The Union Secretaries were informed
Course of the conciliation proceeding,
ade various suggestions for the settle-

rang up stating that he would hold 5 g xsctgxx:;ei.abour Commissioner also
that. date, When this information Was conveyed sﬂce at about 3 p.m. on
Pole:e to the workers, they dispersed ang resumedy thht‘t maqager and the
April, 1956, charge-sheets were issueq to these 8 w tk eir dutxes.' On 19th
charge-sheets to them was fully justified in view fOl‘ €rs. The issue of the
the issue of the charge-sheets at aboy 5 O what they did. After
manager, shouting that the charge-

immediately withdrawn, The Wofke?;::soagamst those 8 workers should be
refused to allow the station-wagop which tening attitude, and
their resldc.nce, to be taken out of the factory premi supervisory staff to
and supervisory staff were detained apg confi m(;se?. Thus the manager
workers remained inside the premises for g whlclj g0 1 am. The
were 'fllSO present to watch the situation, On 2% night, .and the Police
morning, the workers dropped their tickets a t_h April, 1956, in the
the premises, and refused to start work unti
8 workmen were withdrawn. The workers w

used to take the

issued to the
€re told that .they should resume
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their work, and the Management would hold an enquiry in the case of those
8 workmen who have been charge-sheeted. On 20th April, 1956, at about
10-30 a.m. the Assistant Labour Commissioner, Howrah, called a joint con-
ference. In that conference, it was made clear by the representatives of the
Company that the workers should resume their normal duties. The Assistant
Lahour Commissioner also put forward various suggestions in that joint
conference, but no settlement was arrived at and the stay-in-strike continued
for the whole day. Throughout the day, the Police were present at the
premises. In view of the continpuance of the stay-in-strike and the threaten-
ing attitude of the workers on 19th April, 1956, and 20th April, 1956, the
management had no other alternative but to notify the workers that the press
would remain closed until such time as the management was assured of a
peaceful and normal resumption of work by the workers. On 10th May, 1956,
the Deputy Labour Commissioner called a joint conference, and it was agreed
in that conference by the representatives of the Union that all workmen
would resume their duties, and those 8 workers would remain suspended
pending enquiry into their cases. Asthe workers agreed to call off this strike,
the work was resumed on 11th May, 1956, The Company further states that
it had no knowledge of the alleged Trade Union activities of those 8 workers
who were served with charge-sheets. It contends that they were neither
victimised, nor were they threatened by the management for their Union
activities. A regular enquiry was held regarding these 8 workers, and in that
enquiry they were given full opportunity to defend themselves and to produce
their witnesses and also to cross-examine prosecution witnesses, and as such
the principles of natural justice were strictly followed by the management.
After full and fair enquiry it was found that‘those 8 workers were guilty of
the charges levelled against them, and accordingly }he management dismissed
them from service. This decision was communicated to the workers con-
cerned on 22nd May, 1956. The (‘Zompany further sub‘m'itted'thatthc worlfcrs
staged stay-in-strike oD 20th April, 1956, aftf:r remaining in the _premises
for the whole of the previous night, and continued to remain on strike insist-
ing that the suspended workers should bg allowed to join .thelr work. "I:bc
workers had no justification for resorting to st-ay-m-stnk'e and adoptfng
various unconstitutional measures during the period of §tr1ke. The. strike
was uncalled for and upjustified. The manage'ment, being placed in such
a precarious position, had no other alternative but to close the press
from 20th April, 1956 to 10th May, 1.956‘ T}'le Compan)i was nelt‘her res-
ponsible for the alleged closure. .In view f’f this, the question of paying any
wages to the workers for the period of strike does not and cannot arise.

Issue No. L. ,

These 8 workers were admittedly dismissed with effect frc?m 19th April,
1956, as they were found guilty of the charges levelled against them. The
char’gcs against them were that on 19th Apnl, }956, at 11 a.m., thqy Were
concerned in a riotous and disorderly b.ehavnour, masmuc'h as they incited
other workers of the press to stage riotous demonstration and force entry
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into the manager’s office; behaved in an insolent and threatening manner to-
words the manager, and persisted in remaining in the manager’s office for
approximately two hours in spite of his instructions to leave. The manage-
ment dismissed them after a full and proper enquiry held on 18th April, 1956
and 19th April, 1956. The entire enquiry proceedings have been placed ’before’
the Tribunal, and it is Ex. A. T have carefully gone through the said e
proceedings. Inmy view the enquiry that was held was just and proper. It
was conducted not only in presence of the workmen charge-sheeted but.also
in presence of the Assistant Secretary of the Union, who was allo»\,red to be
present throughout the enquiry as an observer. The workers charge-sheeted
were given full opportunity to meet all evidence and circumstances appear-
ing against them, and to cross-examine the witnesses examined to prove the
charges. So, there cannot be any manner of doubt that the principles of
natural justice were followed. It is futile for the Union to contend that there
was a show of enquiry, and the enquiry proceedings were completely vitiated
by irregularities. Learned Advocate for the Unjon has made a grievance
regarding this enquiry. His contention is that the manager should not have
conducted this enquiry, as he himself is alleged to be the victim of the act
of the workmen concerned. His line of argument was that a prosecuto:
should not have acted as judge. I have given my due consideration to thi
argument. After all, it was a domestic and departmenta) enquiry, s“b'Clau;S
(d) of rule 13 of the Standing Orders (Ex. M) provides that the manager noet
only can dismiss a worker, but also can institute an independent enqui
before dealing with the charges framed against him. Thus. it is eViden?th;);
the manager is the only authority who can dismiss a worke,r. Therefore, th
manager could not delegate the duty to some one else. The manager ,hime
self is alleged to be the victim of the acts of the workmen, So. if th-
manager deputed a subordinate to hold the enquiry, it is likely t'o be ;lttack?
ed as hypocrisy, on the ground that a subordinate cannot be expected t
give a finding against the evidence of the manager. It is inconceivable f 0
the manager to appoint an outsider for holding a disciplinary enquir ;)r
this case the manager examined witnesses to the occurrence, and tcste{i thn
evidence with his own personal knowledge. That was the best that co l:l
be done under the circumstances. Supposing for a moment that " fu
that the mapager, who was himself a witness to the incident helq the act
quiry, makes the enquiry and findings and punishment unlawf le e;:.
consequence should not be to set aside the punishment inﬂicted“t; the
manager simply for that reason. As the matter has come up before th y tb.e
bunal which is independent, the correct course is for the Tribunal ¢ ¢ 'T“'
itself on the materials placed before it by both sides whether the u0. ‘satlsfy
meted out to these workers should be allowed tostand or not on l:neﬂl_sthment
Admittedly, a controversy arose between the management Tits.

workers at the relevant time regarding the closure of the press d *_‘ﬂd the
period of Ramzan. The workers wanted closing of the press halufrmg the
earlier during this period. The management was not agreeable to t;[ilsho%t

nquiry
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wanted to adjust working hours in such a way, so that there was no reduc-
tion in the total working hours. Accordingly, it proposed to change the
working hours during the Ramzan period from 9-30 a.m. to 5-48 p.m., to

.9 a.m. to 5-18 p.m. But this was not accepted by the workers. So, corres-

pondence between the management and the Union went on, and the
Assistant Labour Commissioner, Howrah, also took up the matter, The
manager on 17th April, 1956, also wrote a letter to the President of the Union
regarding the matter, and was expecting a reply from him in this respect,
The Assistant Labour Commissioner, who was apprised of the sitnation, was
also trying his level best to make a possible settlement regarding the matter,
for which joint conference between the management and the representatives
of the Union was already held and was likely to be held again in the office
of the Assistant Labour Commissioner. This was the state of things before
the alleged incident, which took place on 18th April, 1956, as a result of
which these 8 workers were charge-sheeted on 19th April, 1956, and ultimate-
lv dismissed by the management after proper enquiry. In my view, the
incident that took place on 18th April, 1956, should not be mixed or jumb-
led up with the question of closing the press half an hour earlier before the
scheduled time as demanded by the Union during the period of Ramzan. The
incident that took place on 18th April, 1956, should be kept separate and
distinct, and judged independently of the question of closing the Press half
an hour earlier before the scheduled time during the month of Ramzan., In
the present reference, this Tribunal is not concerned in any way with that
question, as no issue on that point has been submitted to the. Tribunal fqr
adjudication. Now the Tribunal is to decide on a consideration pf Fhe evi-
dence and materials placed before it, whether there was any such incident as
alleged by the management on 18th April, 1956, fmd, 1_f $0, whetper those 8
workmen were involved therein. [ may say in this connection tha? the
written statement as submitted on behalf of the Union is quite silent
regarding the said incident. On a perusal of the written statement of the
Union (vide paragraphs 17 and 18}, it rather appears thaf tl?ere was no such
i cidenf on 18th April, 1956, as stated by the Company n its written state-
- In my view, the Union in its written statement suppressed the incident
“;fgtcu?er ’ But ’that there was an incident on 18th April, 1956, in the
e r’s. room and also in the room of the Labour Officer and the
Lt?:ii:h adjoining thereto, has been proved. to a great extent frox‘n
the cvidence‘ adduced on behalf of the Union. The Union in this
case examined three Witnesses. Of them, two are the workers who were
heeted and ultimately dismissed by the managen':ept for th'e
f:ha‘rge-s o k place on 18th April, 1956, and the remaining ope 1s
mcldem.that oo » of the Union. P.W.2, Amar Kumar Auddy and
g]%VA;sit&?;[ ie:;;:%;fyam those two workers, and PW. 1, Shri“ll(hzgensirg
e - i Secretary of the Union. P.W. 2, Shn
Nath Chakrabal‘:y,dlg th;gss;sdt;ni:ted in hisy cross-examination that he went
ﬁ)m:;eKIil;’)Z‘;“ (l;ﬁ’iz; on 18th April, 1956, and that when he went there,
\
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there were 30/35 workers with him. He has further admitted that about
30 men went to the manager’s Office, and he was present in that crowd. It
further appears from his cross-examination that during the time they were
in front of the manager’s office, they absented from work for the whole .
period, and they left the manager’s Office when the Labour Officer askeq
them to leave. P.W. 3, Abdul Razzaq, has admitted in his crogs.
examination that there were 15/20 persons on 18th April, 1956, when he went
to the manager, and that others went inside the manager’s room and
remained there for 30 minutes or three quarters of an hour. He even
admitted that he himself and 2/3 charge-sheeted persons were in the
manager’s room, P.W. 1, Shri Khagendra Nath Chakrabarty, who is
Assistant Secretary of the Union, has stated in his examination-in-chijef that
on the morning of 18th April, 1956, he and a few other workers went to the
Labour Officer, and that the manager at that time came to the Labour
Officer’s room from his own room, and that after this, both the manager and
the Labour Officer went to the manager’s room. He has further sajd that
at that time they were all creating noise outside the Labour Officer’s Office
In his cross-examination, he was constrained to admit that on 18th April-
1956, at about 11-15 a.m. or 11-20 a.m. there were 20/25 workers in th::
veranda of the manager’s room, and another 10/15 men standing on the
steps below. He finally added that some men entered into the manager’s
room with him—some of them came out with him, while some others re-
mained inside. Now let me turn to the enquiry proceedings for a moment
in order to see what was stated there by some of these § workers.  Ticket
No. 99, Ahmad Ali, whose Serial No. is (vii) in issue No. 1 of the schedule
to the order of reference, admitted in the enquiry proceedings that he came
to the Labour Officer’s room along with others, that all the worke
ing himself were shouting, that they did not go back to their wor
of the Labour Officer’s instructions, that he was pushed into th
room by other workers that the mapager had to move his ch
normal position, and was found sitting with his back a
cabinet, that the manager requested them to go back to their work sayin
that he had already written a letter to Shri Shibnath Banerjee, President ogf
the Union, and was waiting for his reply, that they did not 20 back
their work and they were in the manager’s office for a
hours on 18th April, 1956. Ticket No. 114, i.e., Ram Cha
whose Serial No. is (i) in Issue No. 1 of the schedule
reference stated at the time of enquiry that he was py
workers to the manager’s office, that he had to put his h
there, and that he did not leave the manager’s room ap
work in spite of the Labour Officer and manager asking him to do so. H
further admitted that he stayed in the manager’s office with other wc;rk .
for approximately 1} hours, and there was some noise in that room beca:srs
of the pushing and moving about by the workers. Ticket No. 147 Abduel
Aziz, Ticket No. 185, Abdul Razzaq and Ticket No. 232, Abdy] Rau’f, whose

S except-
k in spite
€ manager’s
air from its
gainst the filing
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Serial Nos. are (v), (vi) and (viii) respectively, in Issue No, 1 of the
schedule to the order of reference, have also stated onthe same lines in the
said enquiry proceedings. Tt is interesting to note in this connection that
from the answers given by the aforesaid workers in reply to the questions
put to them in the said enquiry proceedings, it appears that many workers
broke into the manager’s office, and adopted an attitude towards him which
was unbecoming, and that the manager was forced to move his chair and
take his seat against the filing cabinet. It cannot be believed for a moment
that the workers concerned did not state in the enquiry proceedings what has
been recorded there. The enquiry proceeding bears the signatures of all
the workmen concerned. It further appears that the enquiry was conducted
by the manager and the questions put to the workmgn and the witnesses
with their respective answers, were translated in Bengali by the Labour
Officer in their presence. That an incident took place inside the premises
on 18th April, 1956, at about 11-15 a.m. and that the venue of it was the
office of the manager and the Labour Officer, admit of little doubt. This
has also been established from the evidence as discussed above.

Now let me see whether the incident took place precisely in the manner
and under the circumstances as alleged by the Company, and whether these
8 workers were involved therein and committed the acts complained of. The
Company has adduced evidence before the Tribunal to prove the same.
Four witnesses were examined on behalf of the Company and they are—
Mr. G. Raynard (O.P.W. 2), who is the Supervisor in the Machine Depart-
ment, Shri S. Saba (O.P.W. 3) who was Supervisor of the Offset Depart-
ment, at the relevant time, Shri Ghosh (O.P.W. 4), who was the Labour
Officer and Mr. C. Horsfield (O.P.W. 5), the manager, whose deposition
was taken on commission. Besides the oral evidence, there is also the
documentary evidence which consists of reports made by Mr. G. Raynard,
Shri S. Saha and Shri A. Ghosh, and they are Exs. D. F. and I, respec-
tively. These reports were made by them immediately after the occurrence,
The report Mr. G. Raynard shows that on 18th April, 1956, at 11-15 a.m.
there was a rowdy demonstration culminating in an invasion of the mana-
ger’s office, and this unruly state of affairs lasted up to 1-15 p.m. It is
further stated in his report that these 8 workers led a crowd of workmen
and followed the manager, while he was returning to his office in the com-
pany of the Labour Officer. He noticed these 8 workers taking a very active
part in the demonstration and urging others to enter into the manager’s
office. The crowd of workmen led by these 8 workers were shouting and
using abusive language, and that these 8 workers with others remained in
the manager’s room from approximately 11-30 a.m. to 1-10 p.m. The report
of Shri S. Saha (Ext. F), is to the effect that on 18th April, 1956, he heard a
lot of noise, and on coming out saw the manager followed by majority of
the workers, who were using most obscene language. He saw the workers
very much excited, waving fists, Ten minutes after this, he saw the Labour
Officer and the manager goiog towards the manager’s office followed by

R—49
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the workers, who were using obscene terms,

surrounding the Labour Officer and the Manager i
office. The report of the Labour Officer (Ex. 1
was discussing with the manager some labour m
11-10 a.m. on 18th April, 1956, and at this time

noise and shouting, On hearing the same, they
workers proceeding to the Labour Office shoutin
kers exciting others to stop work and also to

immediate concession to their demand. He and
the reason for leaving their work, and advised th
immediately. But all their efforts failed. Ther
returned to the manager’s office, and a 1itt]e
others to force entry into the manager’s room
surrounded them. They entered into the manag
that the manager was forced to move his chair t
inside the room they started shouting and show
leave, but they refused. The demonstrators
conduct and persistent in their threatening
necessary to call in the Police. Even on arriva
in the manager’s room. But later on whep the
- ference would be held in the office of the Assistant Labouyr Commissioner

on that date at 3 p,m., they returned to duty at about 1-10 p.m. Now shall
discuss the oral evidence of the aforesaid 4 wj

ltnesses as given before the
Tribunal. Mr. G. Raynard (O.P.W. 2) hag

proved his report (Ext. D).
This report (Ext. D) contains the names of these 8 workers. Mr. Raynard
has stated in his evidence that he mentioned the names of these 8

workers, as he knew them by name and sight. - He has sajd that while
he was standing on the verandah, he saw them following the Mmanager,
He has definitely stated that these § bersons were in the manager’s
room along with others. O.P.W. 3, Shyi §. Saha, has proved his report
(Ext. F). As he did not notice any workmen doing anything in parti-
cular, he did not meation anybody’s name in his report.  O.P. w. 4,
Shri A. Ghosh, Labour Officer, has proved his report (Ext.I). He has
also deposed about the incident that took place on 18th April, 1956. His
evidence is that on that date at 11 a.;y, Mr. Horsfield, manager, and he
were discussing some labour matters, whe
terrible noise. At this they came out ap
other workers to the Labour Office. The ma
go back to their work, but they were shouting apg refused to return to
duty. After this, he and the manager came back to the manager’s office.
and when they came to the manager’s office, the entire crowd followed them.
Manager’s room, these 8 per.
sons along with others rushed into the m

He saw also the workers
n front of the manager’s
)is very exhaustive. He
atters in his room at about
they heard a great deal of
came out and found the
8. He found these 8 wor-
stage a demonstration for
the manager asked them
€m {o report to their duties
eupon, he and the manager
later these 8 workers led
in an agitated mood and
er’s room in such a manner
0 a corner of the room, and
ing fists, They were told to
were so disorderly in their
attitude that it wag found
1 of the Police they remained
Y were told thata joint con-

ng these 8 men entered into the
manager’s room. They werg noq Peaceful, Some of them were leaning
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ulling and pushing others and
towa}rds ihe tab:]ec’l a:vc:rseorin; atont I;cgristav::;emgod. gThey remained there in this
avins ﬁft;’ as When the manager informed them _there would be a
i for. N oufrel:ence at 3 p.m. in the office of the Assistant Labour Com-
m.'p?mte c[;) nWorkers went away at about 1-50 p.m. O.P.W . 5, M.r. Hors'ﬁcld,
missionc, | ehas deposed that on 18th April, 1956, in the morning while he
the m.an.agef, his office discussing labour matters with _the La!)our _Oﬁicer,
e e app oximately at 11 o’clock terrific shouting outside his office,
they beard ;pptrhe both went out to see what was happemn.g, and saw the
and that at t-ls tovZards the Labour Office. His further evidence is that
workers comlﬂgh shouting and plenty of noise by these 8 persons, w}?o were
thcr.e was mue aving their hands. He has said that he along with the
calling others by went to the Labour Office, and asked them the reason as to
Labour Officer \Z what was the noise for and as to why they were shouting
why they lefL wt(') l.'lc;d to negotiate or reason with the workers, he came bac'k
slogans. fe e ]a1 with the Labour Officer. As soon as he arrived in his
to his offiee @ 0;1 ﬁis office burst open, and the men led by these 8 worlfers
offce, Fhe doqr ¥ fice. They were pulling and pushing other men,.callmg,
came 10to .hls octing. others to come into his office, and within a minute or
telling and mstrut least 40 workers in his office, and they were making such
twg there N s impossible for him and the Labour Officer to hear each
noise that it 'I‘?llla se workers were disorderly, and sat about t.he' room,
other spea:k. h ) ictures in the wall and picked up anything within their
played with the npifnot sitting, was leaning against his table, 'and eventually
reach, and one mah, had to move his chair from the front of his desk and sat
from sheer for.ce, ebinets. He tried his best to reason with the workFrs, and
against the filing ca occasions to leave the room and go back to thex'r work,
asked them on manfy sed, and went on with their bragging, shoptmg and
but they flatly 1o l:md ’in this way they remained in his room until appro-
disorderly con’ductl,( The workmen left his room when they were told that
ximately 1 o-clock. Commissioner wanted to meet thep at his office at
the Assistant Labm:irand re-read the oral evidence as furnished on behalf of
3 pm. I have reg not see sufficient reason to disbelieve the same. At
the Company. I do whatsoever to disbelieve the evidence.of Mr. Horsfield,
least, I sec no reason and who was the victim. His evidence bears the
who was the manag;r refuse to believe that he made false. 'statcments.
stamp_of tru‘th. spectable person holding a responsible. posmon: It can
Mr. HOISﬁeld. s allr:"h:t he would stoop so low as to make 1rrespons1l?le and
hardly be believe against some workers, who were placefi und.er his care
reckless s.ta.temef]ts DPersonally speaking, I cannot conceive of it. so, ona
and admmns.tratlop- of the evidence, facts and circumstat.xces as discussed
careful consxdcratlonsatisﬁed that these 8 workers were guilty of the charges
above, 1 am fuLlYm There cannot be any manner of doubt _that they
levelled a_gam;;sto;el:]y manaper with the manager, who was the pivot of the
bebaved in a

. They also incited other workers to stage demonstration
o n.
administratio
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here they aj} behaved in an insolent
nager, and persisted
n spite of his §

and force eatry into manager’s office w
and threateaing manner towards the ma

\ .
the manager’s room for about 2 hours i nstructions to leave.

Their conduct was highly reprehensible, and what th
of discipline. It was argued on behaj i

» Were peacef)
assembled there only to have their demands met by th peaceful

it is abundantly clear from the evidence that the workers who collected
were hostile and raised slogans ang behaved ip a disorderly manner, If an
angry crowd of workers demonp manager in that.fas'hion
and keeps him virtually confined jp h; ing threats it cannot but

, and they
¢ management. But

misconduct punishable with dismissa] from servic
€. Ita
lawlessness had run to an extre Ppears to me that

me degree. The workers setting i
all discipline which is the bedrock of beacefu] and orderlysci;:\?égl;n;:ﬁ:ngz
industrial enterprises, and using physical vjo} 6

the pivot of the administration, deserve rzttll:fe:sg ztlitelZEHttléztper'srohn w:; 1:
menace to industrial peace and harmony, apg it is impossible t.o ak e?' are
view of the dastardly conduct of the Workers, whoge case the akele
engaged in adjudicating upon. Such digo

duct undermine discipline, and t
under-rated. la the result, it is held tha T
was justified. They are not entitled 1o r;the dismissal of these 8 persons
cannot be said that the management, ip
actuated by any ulterior motive Or prom
tion. Nor can it be said that jt is ARG .
practice. There was also no want of bong fig Vlctimisauor; orfunfalr labour
ment, mor was there any basic error of facts, Thl:,:r ho the manage-
perverse finding also on the part of the Management op the a8 not been any
it. That being so, the decision of the Management € materials .beforz
accordingly it is upheld. I may say further that the decj _Toust prevail, an
ment was not oaly the possible vie . befsmn'Of the manage-
only reasonable view that it coy oelore it, but was the
the Tribunal should refrain from € Circumstances, Hence,
Jjudgment of the management, as j
like a Court of Appeal, but rather
answered accordingly,

W on the evidepc
1d take under th
substituting its

Issue No, 2.
The aforesaid 8 workers were charge-sheez
their disorderly conduct with the m ed o

n 19th April, 1956, for
charge-sheets were delivered to th

Pril, 1956, The said

in remaining in -
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ny workers came and surrounded the
tssued t? ﬂgsz aid%%ﬁggsciedm;it}i’tdrawal of the charge-sheets, Although
ooos S'oi“ormed that the charge-sheets would not be withdrawn and an
they e o mld follow, the workers, however, stayed on inside the premises
o ke pres and di’d not allow the supervisory staff to move out of the
of the px'ess'ses Even the van in which the supervisory staff were going
factory premrl(mitded and its driver threatened. The Labottr Officer had to
out Was.;urthe prel,nises of the press up to 1 a.m. (night), when the
S bt T d to escort him to his house in his own car—taking a Police
O s 'hah' The manager himself was surrounded and kept. conﬁneq.
Offcer with ;F?i.not allow him to leave the office and go upstairs to his
e e o nnection, I may quote what has been said by Mr. Horsfield,
e e i his evidénce: I made one attempt to leave my room to
the managetl'l, g upervisors who stirred about the station-wagon in the
e e[ ¥ ai told quite definitely by the workers that if I moved one
compound. : the verandah, they would most certainly kiil me. This I
o morebull')‘:)ve and attempted to take the other step. At this, the crowd
coue ot he le'f 1 did move, they would certainly kill me. I ti)cn turned
e attlinto my office, and stayed for a cousiderable period. Two
baci( e who were in my room at the time, suggested that 1 should
Police ().fﬁ;:et? my room, ‘and I made no further attempts to move. At
stay ql.uet ylmbetwcen 7-.;:0 p.m. and 8 p.m,, the Police Officers rang up the
approttlma‘: yt of Police, Howrah, who came along, and saw for himself
SupermteI;l " ening at Ganges Printing Company. The Supermte.ndeut of
Wb?t was appthe workers, and tried to get them to leave the premises. On
P91|ce went to my office, he said that the workers would not leave the
s e, t(t) they woulé aliow me to go upstairs to my flat, and that they
premises, bu ch station-wagon to take the superviso.ry staff home, but
would allowu w the normal driver to drive the statlon-wagon. I wc-nt
woulq not @ oﬂat for one thing only, and that was to pacify my wife
upstairs 10 o worry. I came dowastairs again to my office, and there
and t?“ per nt>tt roximately 1 o’clock, when I decided to take my Labour
remained untii et owa car, but the Police Officer said that he would come
Officer qomc o tgyhe did sot The workers remained there the whole of the
ith us 29 d on the premises all night. They did not wo_rk_on the
night. . They stgye On the 20th April, 1956, the workers were mtnde the
following mOmmhg' did not do any work. In the afternoon, a meeting wa;
compoimd, but t -e:;m Labeur Commissioner, Howrah. ’ljhe demandﬂc;
held with the Asmtill that the charge-sheets were to be thiadrawn. A\ i
the workers WA 2 s that the charge-sheets would not be withdrawn, tha
Company’s reply was ¢ suspended, but an enquiry would be heid at the
the men would remas During the strike, the workers kept continuously
earliest possible momeant. Everybody I saw was looking underneath the
picketiog outside the gate.d slogans were shouted. They refused to allow
gate into the coﬂllp":’v‘::]f t:o go to the market to do my shopping and thre-
my own personal s¢

along w
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atened my Baburchi’’. 1In view of the continuang
threateningattitude of the workers on 19th A

the management was perfectly justified in notifying that the press would
remain closed until such time as the management was assured of peaceful
and normal resumption of work by the workers. A notice to that effect
was admittedly given. An abnormal situation arose due to the continuance
of the stay-in-strike and the threatening attitude of the workers for those
two days. On S5th May, 1956, the Deputy Labour Commissioner called a
joint conference, and the Union representatives reiterated that the workers
would not resume their work until the suspended workers were allowed to
resume their duties. On 10th May 1956 the Deputy Labour Commissioner

called another joint coaference, and in that conference the Tepresentatives
of the Union agreed that all workmen would r
workers would remain suspended pending enq
the workers agreed to call off the strike, the w
1956. The present issue relates to the que
entitled toany relief duringthe strike-cum loc
1956, to 10th May, 1956. To decide this que
taken into consideration is whether the lock-
from 20th April, 1956, to 10th May,
to consider whether the stay-

e of the stay-in-strike and
pril 1956 and 20th April, {956,

uiry into their case. When
ork was resumed on 11th May,
stion whether the workers are
k-out period, that is, 20th April
stion, the first thing thatis to be
out or the closure of the press
1956, was justified. That leads me again

in-strike staged by the workers on 19th April,
1956, and 20th April, 1956, was legal and justified, because this “lock-out”

or closure was the consequence of the aforesaid strike. M. Ludwig Teller
in his book has placed the ‘stay-in-strike in the category of unfair labour
practice on the part of the workmen. Indeed, it is so. The workmen have
a right to remain in the factory during the working hours.  After this,
the workmen may remain there, but only under the permission of the
employer. A factory is owned by the employer, and not by the workmen.
The workmen enjoy only user by license to enable them to run the factory,
So, stay-in-strike is usurpation of the employers’ right by way of denial of
his ownership, By this, the workmen are guilty of illegal trespass, because,
they oust the owners from his possession.  * Strike ** is a legal weapon
available to the workmen, though as the last resort when other efforts have
failed. But the stay-in-strike has never been recognised as a legal weapon.
It is a strike only in the sense that aJl the workmen work in a concerted
manaer, though illegally. Next, I would consider about the propriety or
justification about the stay-in-strike. On a careful consideration of the
entire evidence and circumstances, my view is that there was no justifica-
tion for or propriety in this stay-in-strike. The 8 persons, according to the
management, indulging in disorderly and riotous conduct towards the
manager, were charge-sheeted, and the charge-sheets were issued to them.
The management also gave assurance that proper enquiry would be made
in this respect. So, the workers, in the face of such things, had no right
or justification to stage stay-in-strike. In my view, that was npot the con.
stitutional method to have their grievances redressed. Other measures for

esume their duties, and the § -
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ould have followed that. They

this were available :io tt];,zm’A:sl}St;E:yL:l;our Commissioner in the matter
could have move Tt seems to me that the workers, by launching st_ay;
through their Un(lioﬂ-anding withdrawal of the charge-sheets served agaufs
in-strike and by ezere out far a fight with the Company to measure 1;s
those 8 workers, dispassionate view of the matter, my finding is that tdc
strength. .Takmg ata eg by the workers and the }hreatenmg amtu_ c
stay-in-strike as s ng 19th April, 1956, and 20tk April, 1956, were quite
adopted by them © as peither the constitutional nor proper way togn('ic
unjustif-ied. Tha't Wievances. On a consideration of the matter, myfn -
expression to tHelr 1g(fout » or closure of the press by the managemeflkt ro;x;
ing is tha_t the “loc erfectly justified in the background gf tlps strike.
20th April 1956 was p‘ble occupation of the factory for no )ustlﬁa}ble caqse;
the workers-took fo;:t‘ainly within its right to takg every precaution ;tgatxlr::t :
the Company wastg safeguard its property. It is a fact no do':‘on It
such mx_screants lled in, but the management had no. other opti k
the Police was care e z;obod'y knew what was in the minds of the strikers.
called in Pf)l1c§, bec:alusnt that though the Police remai'ned there, there w};ls
But one thmg xs'appafer apy Police excess. The Police merely stoqd hy
no unhappy mmdt:jnti: case of apy untoward incident. As soon ash lll\14t e
waiting to be use lled by the Deputy Labour Commissioner on 10t A alyd,
joint conference ca tives of the Union agreed that all workmen sdouh
1956, the r;preser.lta lexcept the 8 workers who were charge-sheeted, tbe
resume their uties a ootice in the notice board that work w_ou.ld. e
management pu; 13[;; 1956. It seems that there has been no vxcu?nts}z]!;
resumed on 11t fthisy;trike- The Company has taken back many oc he
tion as a res ?i articipated in the stay-in-strike. The workmen ar.b l:ed-
workers who ha Pf this lock-out-cum-strike. It was they who contri uth
maily responsible <;l' cannot be said that the strike was pfovoked by . e‘
towards the same. torkers had no justification for resorting to stay-'md
management Tl_\e wvarious unconstitutional measures during the po:‘,noIt
strike and adoptm[gsee anything mala fide on the part of the COTlPaHY' inal
of strike. 1dono hat the representatives of the Union accepted t bc f?“g the
is rather appareey any when they agreed to call off the st_rlke e °r:¢s I
proposal of the Comr:nissioner on 10th May, 1956. In the mrcumstaf:(:)r t,he
Deputy Labour o Company can be made liable to pay wages decided
do not think that the kers remained on strike. In the resn-Jlt, it lsl er ed
period when the worrmt S titled to any relief during the stnke-;um—::; :;so
that the \;lvotr k: ?i:rlr.f 20th April, 1956, to klOth May;szjz-rc 'xl;otereentitled o
period, that 1 he point that the workers conce P

decisions on e PO - ut periods where the lock-out is
:?tm;ily :ag‘f:tig";r(l thaen;tl;lttc: sctl:;?(:(txczglfstiﬁgd. This issue is also answered
held to o¢ ) ’

in the negative.
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KIRNA AND OTHERS
Shri R. K. Basu, President, and Shri S. M. Ahmaq
February 3, 1956.
LAY-OFF—WHETHER ALTERATION OF CONDITIONS OF SERYiCR_
CONTRAVENES SECTION 33, INDUSTRIAL DISPUTES Act, 1947 -—~WHET‘:;B’§;3

PLAINT UNDER SECTION 33-A LIES—PROPER REMEDY OF WORKMEN

Lay-off, having been provided fo; by statute and the standin
not be treated as tantamount to an alteration of the conditions .
workmen laid-off. Therefore, a lay-off will not offend section Z(g:fe" rt:zl:e Io{1 the
trial Disputes (Appellate Tribunal) Act, 1950 ( corresponding tp secy; n z;;.
Industrial Disputes Act, 1947) and cannot give rise 1o g complaint und:n ,
tion 23 of the 1950 Act (corresponding 10 section 33-A of the 1947 Actr sec-
the workmen feel that they have been laid-off for an unreasongpje ). r
their remedy is to raise an independent dispute in regard period,

to the same,
Miscellaneous Case No. 111-C-92 of 1955,
Mahadeo Prasad and V. Dayal for the management.

8 orders, can.

Bhagwati Sahai with P. K. Sharma for the workmen,
JUDGMENT.

This case arises out of an application under section 23 of
Disputes (Appellate Tribunal) Act, 1950. The application ha
67 workmen of Modi Soap Works, Meerut, challenging the
lay-off resorted to by the company against them in contravention of
tion 25C of the Industrial Disputes Act as well as of the Provisions of sel::-
standing orders during the pendency of an appeal before this Trib of the
which the workmen concerned were interested. 1ounal in

Sri Bhagwat Sahai along with Sri P. K. Sharma ap
the workmen. The company is represented by Sri
Sri V. Dayal. ection is taken by

At the very outset an objection is taken by Sri Mahade
maintainability of the miscellaneous case filed, in that the m:i: ll;:st?got: :h‘ei
the affidavit filed by the workmen on 21st February, 1955, did pot bear :1‘1
requisite court-fees. 1t appears that the court-fees have been affixeq o th:
petition and the affidavit on behalf of the workmen only today, a5 they wer
required to do under orders of the office signed by the assistant oprsta
on 23rd and 28th January, 1956. It is a rather matter of surprige that an

earlier requisition was not made by the office. However, wheq - court-fees
have since been attached by the workmen as requisitioned by the office. the
" {nitial lacuna regarding the filling of application and affidavit Withou’t e,
quired court-fees must be regarded to have been duly remedied. We cannot,

s been filed by
legality of the

pears on behalf of
Mahadeo Prasad with

the Industrial .
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therefore, attach any importance to the technical objection pleaded on the
side of the company relating to the filing of application and connected
affidavit without necessary court-fees.

Sri Mahadeo Prasad has next seriously questioned the legal competency
of the miscellaneous case under section 23 of the Industrial Disputes (Appel-
late Tribunal) Act. Sri Mahadeo Prasad’s contention is that the facts and
circumstances as set out in the petition filed by the workmen do not con-
stitute any violation of the provisions of section 22 of the Act attracting
thereby the operation of section 23.

The undisputed fact remains that all the sixty-seven workmen concerned
were played-off at a stretch from 15th January, 1955, till the date of applica-
tion under section 23, namely, 16th February, 1955. It is contended on
behalf of the company, and it is not denied by the workmen, that for this
entire period the workmen concerned have been paid 50 per cent. of their
consolidated wages excepting for statutory holidays intervening.

Sri Mahadeo Prasad has argued that playing-off of workmen for trade
reasons forms a condition of service of workmen both in the Act and in
accordance with the provisions of the standing orders, and that as such
playing-off of workmen cannot be interpreted as an alteration of the condi-
tions of service to the prejudice of the workmen played-off calling for the
operation of section 23 of the Act. Sri Bhagwat Sahai on behalf of the
workmen contends that if workmen are played-off during the pendency of
an appeal in which they were interested beyond the limits provided by the
statute and standing orders, the workmen are entitled to redress under sec-
tion 23 of the Act on the ground that such playing-off beyond limits of law
is tantamount to an alteration of the conditions of service of the workmen
played-off, to their prejudice. ‘

There can certainly be no manner of doubt that there are certain limita-
tions within which playing-off of workmen can be resorted to by their
employers. But such limitations only relate to obligations on the part of
the employers regarding payment of wages to the workmen played-off, if the .
period of play-off is beyond certain limits. According to rule 16(a) of the
standing orders the employers are entitled to play off their workmen for
valid trade reasons for a period not exceeding twelve days in the aggregate
(excluding statutory holidays) in a calendar month without notice and
without compensation in lieu of notice.

Under section 25C of the Industrial Disputes Act workmen laid-off are
entitled to compensation equal to 50 per cent. of the total of the basic wages
and dearness allowance for all days during which they were laid-off except-
ing for intervening statutory holidays. And the proviso to section 25C
limits the period of play-off during which 50 per cent. of the basic wages and
dearness allowance are payable, to only 45 days during any period of twelve
months.

Sri Mahadeo Prasad argues that section 25C of the Industrial Disputes
Act and the standing orders lay down provisions regarding payment of com-

R—~60 \
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pensation to the workmen played off but do not j
right of employers to resort to play-off in case o;'ntr?z ::gede."a“ from the
gly, Sri Mahadeo Prasad contends that, so far as the factum :fs.ltz. Accordip.
concerned, it must be regarded to be an important incident oft e ;?lay-oﬂ' is
tions of workmen subject only to this limitation that the em ]SCTVICe condi-
be ligb]c to pay compensation to the workmen played-off for Ployers woylqg
provisions have been made both in the statute and the twhl(.:b explicit
Sri Mahadeo Prasad further contends that if the workmep - anding orders,
been played-off beyond the normal limit prescribed thzoncemed have
entitled to raise a dispute for payment of compensation’ in Y e certainly
the provisions laid down in the statute and the standing ordaccordapc'e with
open to the workmen to make it a grievance that there ha °1t')s but it is not
tion of service conditions of the workmen because the periojj efen an altera.
been rather long with the result that they were deprived of theci’r it)':lali,wﬂ‘ has
Wwages,

In our opinion, there is much force in thi i
provided for by statute as well as standing orz:r‘:n?:,::;l:' .Play'oﬁ' being
treated as tantamount to an adverse alteration of service . lps.o.facto, be
workmen concerned because the period of Play-off has beencondltlons of the
stretch. In this regard the workmen are certainly com rather long at 5
compensation in accordance with law. In the present ca P?te:n_t to claim
that the workmen concerned have received 50 per cen of tsg 't 1s not denjeq
wages for the entire period from the date of p]ay.(;ﬂ‘ till elllr cm.lsohdated
present case excepting of course statutory holidays, g ;e filing of the
contends that the play-off of the workmen continued fol- o dhagwat Sahaj
at a stretch even after the filing of the present case andgﬂ(: Many months
have not been paid any compensation for the remaining at the workmep
excepting for 45 days in the aggregate, We hope that thepermd of P]a)"oﬂ‘
grace will pay legitimate compensation to the workmen f, c@ployers in good
they had been played-off. or the entire perjog
But, so far as the present application under sectiop 23 ;
are of opinion that no redress can be granted to the work o
think there has been any contravention of provisiong f:}en :
Industrial Disputes (Appellate Tribunal) Act, 1950 waro Section 22 of the
ference uader section 23 of the Act. It is open to ,the wraitmg our inter-
indicated, to raise an independent dispute for a]| legitima?: dl?,en. as already

compensation for the period they were played-off by the com s by way of
The miscellaneous case is accordingly dismj Pany.
1ssed on the
ground of jtg

incompetency. We make no orders for costs,

concerned, we
as we do not
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[IN THE FIFTH INDUSTRIAL TRIBUNAL, WEST BENGAL.]

BURMAH SHELL and OTHER OIL COMPANIES
v.
THEIR WORKMEN,

Shri G. Palit.
May 27, 1957.

BONUS—AWARD OF—DETERMINATION OF QUANTUM OF BONUS—NON-
PRODUCTION OF FINAL ACCOUNTS —EFFECT—COST OF LIVING INDEX—HOW FAR

'RELEVANT—CHANGE OF MATERIAL CIRCUMSTANCES—WHETHER NECESSARY FOR

VARYING AWARD OF BONUS.
SETTLEMENT—WHETHER DISPUTE CAN BE RAISED ON MATTERS COVERED BY

SETTLEMENT.
On the question of award of bonus in the case of oil companies, Held,

(i) that itis desirable that the profit and loss account and balance sheet
of the year are placed before the Tribunal and the trading results made known
to the workmen ;

(ii) that the quantum of bonus cannot be linked with the cost of living
index on the ground that bonus is intended to fill up the gap between the current
wage and the living wage, because, even if the living wage is attained, bonus can
still be claimed as participation in the profits ; and

(iii) that the principle that an award should not be altered within a short
interval unless there has been a material change in the circumstances, does not
apply to the determination of bonus which is necessarily confined to the facts of

each year.
The Tribunal awarded a bonus of 4} months’® basic salary Sor the year

1955. '
A matter which is covered by a settlement by conciliation cannot be made

the subject matter of an industrial dispute so long as the settlement is in force.
C. H. Pai with D. Basu Thakur for the managements.
P. K. Sanyal and Nikhil Ranjan Roy for the workmen.

AWARD.

* * *

3. The issues contained in the schedule to the order of reference stand
as follows : . . .
(1) Bonus for 1955 payablein 1956 for Calcutta industrial area ;
(2) Whether the workmen in Calcutta who are entitled to clothing
but do not receive the same, should be paid a clothing allowance? If so,

what should be the rate of that allowance ?
4. The Union claims for the workmen of the Calcutta industrial area

including the Head Office staff, bonus for the year 1955 amounting to
6 months’ basic pay and dearness allowance. Under the added issue the
Union claims either supply of uniforms and clothing to all workmen, or

Rs. 5 per month as clothing allowance in lieu thereof,
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The Companies had, inter alia, challe P ed g .
nal to grant either the interim bonus or b:ﬁg ;gepjrgrf;:;hchg“, of this Tribu-
denied that they have earned substantial profit for the or both. They pave
they have stressed that as a result of having increased t};f—ar 1955, Besides,
allowances of late, living wage has already been feachede wages anq other
there remains no gap between the current wage and the l: ,That being so,
requires to be filled up by the granting of bonys, So th lV;ug wage which
that background cannot be sustained, The Companies ¢ claim of bonus in
that the present Union does not Tepresent the clerica] e:]"t‘i further conteded
the clerical employees cannot be said to have been jmp| deye‘e 5. As such,
dispute. It is pointed out that in course of negotiatiog etah ed in the present
cede their bonus claim to stand at 4 months’ basijc as e Union did con-

Many of the objections referred toa pay.
the hearing by the Companies’ counse. T
the Tribunal to grant interim bouus was m
September, 1956. In my interim awarg
bearings. This award has been published. §o | need
finding, but I merely refer to my order, date ce
in detail in the order sheet. The other objecti ber, 1956, recorded

Imustsay, advisedly, as the Companies had wi
the Profit and Loss Accouats, If anybody

concealed the balance sheets, to take shelt
not derived good profits during the i
L > year in questiop
livi Regardlrllg the filling up of the gap between the ey
lving wage, reserYe my comments for the present Th rent Wag? and the
th.at .th‘? present Union does not represent the Clerié : € other objection is
within its fold. As such, the clerical section is ga; !, section of the workers
of the present dispute. But I am unable ¢

Companies. In the order of reference the wq

€r under th

)» compri .
I mean, the operatives and the clerical sg;ess:otthh secti

b"j shut out i the present case, That this yy; "o erical seotion cannot
will also not create a fatal bar, 2100 does not represent them
applications before the Tribuna], Thei s have put ip individual
The Companies cannot dispyte th
sent themselves before the Tribunal, me

That is the inhereat right of every wo an

. » independent of the Union.
Act. Section 36 of the said Act hag

F.J.R.] BURMAH SHELL AND OTHER OIL COMPANIES V. THEIR WORKMEN 383

Next, I come 10 the crux of the objections raised by the Companies. I
am glad that the Companies have not raised, as it was their wont, the
stereotyped objection that the oil companies, being trading companies as
distinguished from producing concerns, are not liable to pay any bonus, as
laid down by the Labour Appellate Tribunal in the Rashtriya Mill Mazdoor
case. I do not think any such distinction can fairly be made. These oil
companies may not actually produce or manufacture any commodity, but
in the broader sense they are also treated as producing concerns. If any
reference to any decision of the Labour Appellate Tribunal is considered
necessary, I may refer to the case of Burmah-shell, etc., oil companies in
Madras and their employees. This was reported in the L.L.J., 1954, Vol. I,
page 782. The Labour Appellate Tribunal observed:

“We may state here at the outset that these oil companies are trading
and not manufacturing concerns and their business consists in storing,
distributing and selling oil and petrolelfm products which they import from
foreign countries. They have in. their employ a large number of clerks,
servicemen, security staff and the like to carry on efficiently the trade in
which they are engaged. The pature of work of the employees of these
concerns, no doubt, differs from tht.t nature of work of the employees
of manufacturing concerns. According to Marsbal!’s concept of produc-
tion, these oil companies are as much PFOdUClﬂg concern_s as those
actually engaged in manufacturing goods (vide Marshall’s Principles of
Economics, 1952, Chapter I1I, page 53). In the proﬁts they earn the contri-
bution of the employees cannot therefore. be said to be negligible or
unsubstantial............ If theret‘ore,.the§e trading concerns are to be deemed
as producing concerns in the S?leﬂtlﬁc sense of the ferm and the workers
contribute their labour in earning 'the profits, there is no reason why they
should not share a portion of the available surplus as bonus to fill up the
gap between their actual wages and the living wage. .

So the position is that the bonus formula laid down in the .Rashtriya Mill
Mazdoor case could not be totally ousted. But, for practical reasons, the
; ula cannot be applied here because the Companies have not placed
salc! form .e sheets or their Profit and Loss Accounts before the Tribunal.
their ba.la!lljc us dispute concerning the oil companies has almost proved to
be atg;zni(:;naﬁ'air. It bids fair to be almost eternal.  If we probe into the

seem to be as follows: . o
reasons, they if I may not say the primary reason, seems to lie in

The cmefhregg;’planies have chosen to conceal their balance sheets for
the fact that tkenown to them. It may be that they are apprehensive that if
reasons besth ets are placed before the Tribunal, profits might be revealed
the balanse 3 edous or colossal that the workers’ cupidity might be tackled.
to be so stupen llured to grab a bulk of it. So if they are left guessing, the
They might be astand to gain. But, I am afraid, the result would, perhaps,

.Companies will f what the Companies are apt to think. The profits, being

be the reverse ©

ted from the view, have been very much like the forbidden fruit. The
secrete :
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labour allow their imagination to run riot, and they conceive
perhaps, at a figure much beyond what they are in fact, They think th

are denied their legitimate portion of it in the shape of bonus. So th o1 they
men go on knocking. I do not know when such knocking v.vould © work-
possibly not before the door is opened to them and the iron oease T
lifted. The Companies will be better advised to squarely face t(;lurtam '8
That way, possibly, industrial peace lies. If there is really huge ; facts,
should not the labour be given its due share, or due clajm ? \givhpmh.t’ Why
hush? So, unless the Companies revise their present attitude bony this hush
perhaps will be there, and may continue as a year-to-year affajr 1 disputes

The Labour Appellate Tribunal achieved some sort o
or at least found satisfaction that they have evolved a for
which the available surplus for bonus in manufacturj
determined with certain amount of precision. Though
all other fomulae, had its limitation, and did not pr
success as it was supposed to be, yet both the labour an
that they had a common ground to work upon. The ]
was reasonably provided for. The claim of the capital
ed. The claim of the labour was met out of the availa
the Labour Appellate Tribunal was also presented with
the present Tribunal when the bonus dispute of oil co
it. They were pot shown the balance sheets. They wer
the trading profits of the year. Bonus can hardly be
trading profits are disclosed. So the Labour Appella
back upon the conception of bonus being a tem . .
of the deficiency of the current wage belgw the gsgzgwaggan;; L satisfaction
there was no smooth sailing. They were faced with another.dil Y here. also
living wage could not be determined with anything Jike preci cmma, Firstly,
even when the current wage will reach the living wage stan:ism(;l ) Secon‘“)'.
for bonus will still be there. It will consist in the claim f o tl?e. claim
in profits derived by the joint contribution of labour and caor' pa"““p?.tion
the living wage in the present economic condition of the cpltal. Thlrdly’
position of the industry as a whole, cannot be reached thou;u[!"y » and the
held out in the Constitution of India as a legitimate right s been
in free India. So their Lordships of the Labour Appellatﬁ qu the labour
not place bonus dispute about the oil compan Fibuna] could

of the profits

f industria] peace
mula after all, b)’r
Dg concerns can be
this formula, like
Ove to be as much 5
d.the capital found
aim of the industry
was also safeguard.
ble surplus, But the
an mpasse just like
mpames came before
¢ In a quandary about
determined unless the
te Tribunal hag to fali

. ies on .
In this connection I refer to the decision of the Cal:ust::ug foundatjop,
Labour Appellatej Tribunal, reported in the (19531 5 Fj Renc5h3 5of the
T - At

page 542 the Hon’ble Judges observed :

“The living wage must include better standard o
residence and also a surplus for (a) education of chil
from ill health, (c) requirements of essential social nee
of insurance against the more important misfortune jn
At page 542 the same Judges observed :

“The measurement of living wage standard in terms of money ha
$ Dot

f food, clothing apg
ddren, {b) Protection
s, a.nd (d)a measure
cluding old age.”
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been prescribed by law of the country nor, as far as we are aware, has been

" determined anywhere on any scientific basis. The Textile Enquiry Committee

set up to examine the conditions of labour employed in the Textile Indus-
tries in the State of Bombay considered this question to some extent-..... In
our opinion, it is not possible nor necessary to fix the amount with exacti-
tude that should form minimum living wage after an exhaustive enquiry for
considering the question of bonus because, according to the principle laid
down, the whole gap between the existing wages and the living wages need
not be filled up. It may be filled even partially, the object being to allow

~ the workmen a supplementary income in the shape of bonus from which

the reasonable needs of a human being in human society can be met,”

That the “living wage” is, as a matter of fact, elusive or liable to variation
will appear from the fact that the Labour Appellate Tribuaal inthe Madras
Bench fixed it at a point 50 per cent. higher than the existing wage. In the
Calcutta Bench they fixed it at 30 per cent. higher than the current wage,
That being the position, any attempt to ascertain the amount that will be
necessary to fill up the gap between the current wage and the living wage
was bound to be a failure. Yet, this is the line in which the Companies and
the workmen bent their energies for years in the past. Even before me the
same attempt was sought to be made. It was, however, givea up when I
exposed the futility of such an attempt. But then the learned lawyers of
both sides scratched their heads to find out what else, if not the present one,
was the line of solution that remained. The learned counsel of the
Companies preferred to take shelter under the argument that the status quo
should be maintained. He argued that in West Bengal a certain pattern has
been built up as a result of several decisions of Tribunals in the past and
also as a result of agreements reached between the Companies and the
Unions. Hecontended that this pattern should not be allowed to be departed
from unless material change of circumstances has been made out by either
side. For this he relied on the case of Burn & Co., Calcutta, and their
employees, reported in the FJ.R., 15th November, 1956, at page 217. Their
Lordships of the Hon’ble Supreme Court ol?ser.ved_: . '
«Now, if we are to hold that an adjudication loses its force when it
is repudiated under section 19(6) and that the v»"h.ole controversy is at large,
then the result would be that far from recc?ncﬂmg 'themselves to the ?ward
and settling down to work it, either party will treat it as a mere stage in the
prosecution of a prolonged struggle, and far fro.m' bringing md.usmal peace,
the awards would turn out to be but tru.ces giving tl.le parties breathing
time before resuming hostile action with renewed vigour. On th‘e other
hand, if we are to regard them as intended to have lqng—;erm 0peratu?n and
at th; same time hold that they are liable to be modified by change .llll the
circumstances on which they were based, both the purposes of the legislature

would be served.”
The learned counsel of the Co
show that there has been a ma

mpanies shifts the burden on the workmen to
terial change of circumstances in the persent
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nion contends that thege observations
case. The lcarnedﬁadl’i‘:’?:’f :Vi:l: ghich, by its nature, isa long-term affair.
were in respect of x; matter of bonus which is liable to variation year after
Tt does not refer tOﬁt °d by the Hon’ble Supreme Court to the actual profits
year. Bonus is con nzr in question as a result of joint efforts of labour and
derived during thchyerefers to the larger volume of sales of the Standard
capital. BfeSIdes' ’ during the year in question. I must here observe
Vacuum Oil C-:omriamc(]oes not necessarily indicate increase in profits. But
that increase in sa esf the attitude taken up by the Companies ip concealing
in the background o nd Profit and Loss Accounts, I cannot say that the
their balance Shegsii n is devoid of any force. 1 also accept the contention
argument of thedv:cate of the Union that in the case of bonyg
of the learned a mstances is not necessary to disturb the de
ch?nge of cnr:l‘:ious years. Each year’s profits will stand by it
Tribunal u.lnprof bonus for that year is concerned,
the reckoni .g the pattern of the quantum of bonus in West
Regardmgb the learned ounsel of the Companies, |
on $o muchf ,-);nough‘ If in 1950 and 1951 the Tribunal
doe.s pot go fa the reasonable quantum of bonus for the cle
- ‘basic sala’ry ?:r for the workmen in 1952, 1 cannot say t
4 months Sal‘ t,; e to come, stick to that standard,
must, for all ti t argues that in Bombay and Madras there bave been
_ the Companies nex ts, as per the Ex. B2 series.  For each of the years 1955
long-term agreemeﬂbs’, basic wages were provided for as bonyg in Madras
and 1956 four m°“1‘n Bombay the quantum was 4} months’ basic wages ag a
and Ernakulam. d of agreement. So the argument of the learned counge]
result of an awar hs' basic wages should not in any case be exceeded, The
is that 44[ mpl:it sin Madras and Calcutta is practically the same, It ig
cost of living in c’:,evails in Bombay. So the learned Counsel argues that
less than whath pbasis of this cost of living index, the quantum of bonuys in
considered on t eld be less than 43 months® basic wages whicp quantum has
West Bengal s}lOI‘; mbay. 1 must point out that this argumens is not above
been allowed in Z]read;' exposed the hollowness of the Contention that the
criticism. 1 kfa:;ex must govern the granting of bonus, [y has only a
cost of living inde uestion of fixation of wages, and it ig irrelevant so far ag
bearing on thebqnus is concerned. So, because the cost of living in West
the question Of: : that in Bombay, it cannot be held that the quantum of
Bengal‘ is behl;engal must pecessarily be less than that ip Bombay,
bonus in West ibunal has before it one of the two chojce
So thet T:exorbita“t figure. If the Companies wh
the bonus : fld they may be met with the argument th
be'come 'atf;ir’own creation. If they had disclosed thej
thn_s, It ;swould have had proper data to proceed upon.
’.I;r:::‘gompani es are capricious.and wilful, the Tribuna]
i

» 8 materia|]
cision of the
self, so far as

Bengal, relied
ymust say that it
found 3 months’
rical section and
hat the Tribunal
The learned counsel of

8, viz., (1) to pitch

at they have invited
r balance sheets, the
(2) But thep again,
cannot be vindje.

: itive..~Two wrongs can never. mgke one right, Jf the Tribuna]
tive or Pumtl ";"‘. ) | ' y*t.\
N 3

.
*

v A

© will be hard hit'

[ To be reprinted) "
MEN
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i ilibrium in oil companies regardm'g

Bonus al} arbitrar):lavrlarsi’t.l nd’;'l;::lrrlxlffyu;lso be serious repercyssion on th;i
e s . i IZr gnd on other industries in general. So, in the pex;shean
il}dUStry o partlt‘:utas’k of the Tribunal is heavier and more complexh "
CIlrlcun']tStizl‘:ss,tg ;e at first sight. It has to proceed with more care than
what it s
o ies contends that if bonus is granted

' T'he learnfid c(;:enstt:)l (;g i;l;; sg.mpz'l‘;:ivileged .class-' m.ight be Erea:ted,
e ey e rs in the long run might also be hit, This is no dOll; tt, r
Bt 'th? consu'mler not a matter of compliment for tl.le Compames‘ t e;a
Bul: . li:etrl::lge)s,t bargain out of it. They must give a fair deal to
will ma

d circumstances and the p :
; d to all these fact.s an °
Hawfnfh:eg:blem before the Tribunal, I proceed to give my aw <
nature o
foliows: i s bonus for the year 1955 to the cl
onths’ basic salar){a for

P 405 ::]ratives of all the oil companies in the Calclutta al;;a;, uba

saff and fhe fse I get in evidence that labour cqnceded 4% mon otiations
" referenc hcctantum of bonus for the year 1955 in course of l'leim bonu;

e e beo e I get that 4§ months’ basic wage was the maxim his land:

and also. be];:ausbay which was the highest bonus in this industryint ej]ts in,

granted mb ::):lllse I find that there have been long-term agl‘C:-;:ls, busic

apd also ehq regarding bonus ranging between 3 and4monl -

d;ﬁ‘erentSSla ' bonus higher than the above might dxst'urb tho;c onintum

wages. So ' I do not like to scale down the qu

3 hat reason ! .

agreemen} ¥ :suttlggxrlgtal below 4§ months’ basic salary. Thfs bonu; l;:elcl;ag;

of bonus.l.l‘ hiz one month of the award coming mto.operanon, :ge imtering

e vtvl;t’ ¢ oic salary which has been already given under

two months (

, . . ‘4 in the

award £ I ‘:))L;?Sdc this issue, 1 may point out that abld'mgd;;t;af;e l(lllom-

Beﬂ}-‘l:)onils regarding these oil companies may be aChl;veagrecments by
mat.t er o'thcr persuade the workmen to enter mto'flfmg' terthc matter is 1o be
panies el : i-partite conferences, or, if in case

i tri-partite ¢ ] . lance
means of lg'pax‘;; ;he 'Il‘)ribunal on any satisfactory fo%tnf]f;e tiltle 'ZIJZ ot
adjudicate dlfg the Profit and Loss Accounts be placeg .: o believer in
Sheets':ﬁctll‘:c xlegrned counsel of the Compamei 1::) nort haesl yit o0 learn o be
one wi : high figure, Labou .

i cash at a very high t there is
grantine bonzs]::np sum will be heartily welcome toBlaltbc;;lr;t bc‘i)mes o
provident. t risk of its being squandered away. uf children. measures
the consequen form, viz., in providing for education o e be,neﬁts, he
more pe.rmanen; om:l’uncmployment, and also otht?r lqug' earrl contest on
against ll! lixeta:)te r:ally happy and contented. dBut 1‘f ]thlsa g'ee . ybound o be
labour mig . t present, industrial pe )

. tinue, as at p ’ . ; tained
bonus is allow:;irto :)[;]amodnt which is grudgingly given and ob
€ as ever. " -

a; re:'ﬁ‘,he Tribunal can hardly be ﬂt;l;é—ﬁﬂw JNetter sense
'tl‘l:: cgst of litigation is also nois 5@ fid 'éﬂblove, the THY&nN
prevails on both sides on the Ica \
amply rewarded. /] st

It ~ 4 (?-‘} €
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i ims either supply of uniform or clothing 1o -
B 2.‘";]::: llivn;opirc l(?ay, or Rs. 5 per month as lZilothing al!ov».r-
all workmen, or an efused by the Companies on the ground that it js
ety 1o the aste :nent reached in the conciliation proceedings before
cont[r.alg' to glsgﬁ:iZZioner on 28th July, 1956. That settlement provided
the Labour .
b i e that the matter of clothing for workers will continye
I ?ﬁ:e resent practice, which is in accordance with law, but
o o }lpf;ﬂ ree t}?) discuss this matter with the Union and
:E:ircg?slcpraett]ilcc)z, iny alteration that appear justified.”

: to remain in force till the 1st Jan
This agreement_::f:;;'t‘::: tte;at the settlement does not permit ¢
So the Cqmpar::er during the tenure of its operation. The Unjo
agitate this ma ement. It contends that in the said agreeme
admlts‘ t!:e aghl'et the matter was left to be discussed between t
a provision tha and the decision was liable to be altered. A
and the L[]jm?onr; contends that in Bombay this clothing allowa
f-‘aCt[,]th'el ter[:ative: was granted to all the workmen..
in the a several discussions in the Works Committ
there were ks Committee was inclined to grant annas
of the Wor SBut as no finality was reached, this matt
allowance. ; di;pllte' But the learned Counsel of
in th? presen aid agreement the Companies were agreeable to discygy
that in the afomslte.ration if any, was left to their discretion. The Com-
this matter, bUFka o exerC,iSe this discretion. So the matter must be takep
panies do notél eDuring the period of operation of the Settlement the
to .be at an en -t interfere with it. Ithink, the Companies’ stapd is legally
Tribunal canr:io. the agreement of 1956 that alteration ip the matter of
Sounq. I fin ':n for discussion, but lay at the discretion of the Companieg,
clothing ‘washop id agreement there was the provision, viz,, “Undertaking
Besides, n the sa rsue during the operation of this settlement, any demand
not to raise gf P“s for the year 1955 and the following years) involving
(o:her.lhaﬂ Oﬂ_umems *  This being the position, it is not up to the Uniop
financial commltto [he' said settlement, to raise this dispute abou clothing *
who was a par;y uary, 1958. The solemn agreement cannot be allowed to
before the let ?:in tﬁis manner so lightly. Being reached ip the concilia-
be departed o it is binding on the parties under the Industria} Disputes
tion proceeding ements are allowed to be varied or modified contrary to
Act. If such agtrle stipulated therein, then industrial peace will run riot,
what is distinc Yeace Besides, items covered by an agreement should not
There will be 20 p nstz;ntly reagitated unless there is material change in the
be allowed to be C(;’ certainly not during the period of operation of the
circumstancess, a;‘ turn dowa the claim of the Union in thig respect. 1f apy:
agreement. So ies is granting uniform or clothing allowance, let them 80
of th[ese Sgﬁp?vl:uld not make any binding award in this respect. '
grant, P

T rl d Published by T. A. Venkatréman, at the Company Iaw Instit
P‘ngu \frhy‘ogarq;“a Road, Thyagarayanagar, Madras-17: 15-8-57.
TR a
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