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Industrial Disputes (Central) Rules, 1957.
Notification No. S.R.0O. 770, dated New Delhi, the 10th March 1957.*

1n exercise of the powers conferred by section 38 of the Industrial Dis-
putes Act, 1947 (14 of 1947), the Central Government hereby makesthe follow-
ing Rules, the same having been previously published as required by sub-sec-
tion (1) of the said section, namely:—
PRELIMINARY

1. Title and application.— (1} These rules may be called the Industrial
Disputes (Central) Rules, 1957.
(2) They extend to Union territories in relation toall industrial disputes,
and to the States in relation only to an industrial dispute concerning—
(a) any industry carried on by or under the authority of the Central
Government or by a railway company; or
(b) abanking or an insurance company, a mine, an oiltield, or a major
port, or
(¢c) any such controtled industry as may be specified under section 2(a)
(i) of the Act by the Central Government:

Provided that they shall not apply to the State of Jammu and Kashmir
except to the extent to which they relate to industrial disputes concerning
workmen employed under the Government of India.

2. Interpretation.—1In these rules, unless there is anything repugnant
in the subject or contexb:i—

(a) "‘Act” means the Industrial Disputes Act, 1947 (14 of 1947);

(b) “'Chairman’ means the chairman of a Board or Court or, if the Court
consists of one person only, such person;

(¢) “Committes” means a Works Committee constituted under sub-sec-
tion (1) of section 3 of the Act;

(d) "'form” means a form in the Schedule to these rules;

(e) ‘‘section’ means a section of the Act;

(1) in relation to an industrial dispute in a Union territory, for which
the appropriate Government is the Central Government, reference to the Cen-
tral Government or the Government of India shall be construed as a reference
to the Administrator of the territory, and reference to the Chief Labour Com-
missioner (Central), Regional Labour Commissioner (Central) and the Conci-
fiation Officer (Central) shall be construed as reference to the appropriate
authority, appointed in that behalf by the Administrator of the territcry;

(g) With reference to clause (g) of section 2 it is hereby prescribed that
in relation to an industry carried on by or under the muthority of a Depart-
ment of the Central Government, the officer in charge of the industrial estab-
lishment shall be the ‘employer’ in respect of that establishment.

*Gag. of india, Bxtry , 10-3-1957, Pt. 11-8ec. 3, p. 1137,

55
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PART I

PROCEDURE FOR REFERENCE OF INDUS

LIATION, COURTS OF Enquiry, Lagou

R COURTs, INDUSTRIAL TRIBUNALS OR
NartionaL TRIBUNALS,

3. APPhCﬂ“O?l' sub-section (2) of section 10 for
the reference of an industria] di Labour Court, Triby-
nal or National Tribunal sh Y

al'l be made ip form A and shall be delivered
persenally or forwarded by registereqd Post in triplicate to the Secretary to the

Government of India in the Ministry of Laboyr. The application shall be
accompanied by a statement setting forth:—

(a) the parsies to the dispute;

(b) the spacitic matters in dispute;

{¢) the total number of wor

(d) an estimate of the nu
atfected by the dispute; and

kmen employed in the undertaking affected;
wber of workmen affected or likely to be
(o) the efforoy made by the parties themselves to adjust the dispute

4. Attestation of application.—The application ang the statement accom-

panying it shall be signed:—
\#) In the case of an emplover by the employer pigeqiy
emplover is an incorporated company or othey body corporate
manager or other principal officer of the Corporation:;
{(b) in the case of workmen, either by the P

five representatiy

> OF when the
» by the agent,

esident ang Secretary of
es of

Tribunal or National Tribuna] bogether wit
the Board, Court, Labour Court, Triby

nal or Nati R
notitied in the Official Gazette. opal Tribunal shal} p,

6. Noticeto parties to nominate re
ernment proposes to appoint a Board. |
parties requiring them to nominate withip B Teasonable
present them on the Board.

Company or g
er of
(3) The nctice to the workmen gha}] b

(a) in the case of workmen whg
President or Secretary of the trade unig
{b) in the case of workmen whq
any one of the five representatives of the
plication made under rule 3; .

agent, manager or other principal offic such comp

¢ senf:—

are memberg
! of a tr&de uni
n; ang 1on, to the
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w i ies y ice boards in a
1t display copies thereof on nofice

he employer who sha ! '

o b'o 1§<:us manner at the main entrance to the premises of the establishment.

conspic

PART 11

ARBITRATION AGREEMENT.

7. Arbitration Agreement.—An arbitration agreement for the rfaferfenca
f industrial dispute to an arbitrator or arbitrators sl‘m,ll be made. in ‘orr?
p B‘nd] hall be delivered personally or forwarded by registered post in tripli-
Sa.::tosthe Secrebary to the Government of India in t.he Ministr%of. La.ll)oE::
the Chief Labour Commissioner (Ceatral), .I\.Ievw'I Delhi, and‘ theﬂ eglona‘ .
bour Commissioner (Central) and the Coneiliation Of'ﬁcer '((J'enbml) lconcebz‘r;c? -
The agreement shall be accompanied by the consent, in writing, of the arbitra
tor or arbitrators. ¢

8. Attestation of the Arbitration Agrcement.—The arbitration agreement
L . —
shall b?;)“?zet:il;e case of an employer, by the employer himself, or Whend bh:
employer is an incorporated Company or other b(?dy corporate, by the agent,
mnanager, or other principal officer of the Corporatlon:. . o
(b) in the case of workmen, either by the President and becretmy; 19.
trade union of the workmen or by five representatives of the Wo!‘kme'm uly
authorised in this behalf at a meeting of the workmen held for the purpose.

PART IIi

PowegRS, PROCEDURE AND DUTIES OF CONCILIATION OFFICERS, BOARps,
CourTs, LABOUR COURTS, TRIBUNALS, NATIONAL TRIBUNALS AND
ARBITRATORS.

9. Conciliation proceedings in public utility s'ervice.—Th? Conc1lxat1c;n
Officer, on receipt of a notice of a strike or lockout given under éutls 71 orrkrrnue:
79, shall forthwith arrange to interview both the emplioyer an ) 7Wdo o
concerned with the dispute at such places and at such tmfes as hfy may tefan;
and shall endeavour to bring about a settlement of the dispute in question.

10. Conciliation proceedings in non-public utility'se'rmce.‘——Wh;re ;hg
Coneiliation Officer receives any information abf)ut; sm ex1sttrxfg or agp;}e; j::i_
industrial dispute which does not relate to public ubxlxt'y s?nvnc.?lazzthnatior? -
ders it necessary to intervene in the dispute.. hfa shall. give forma imation in
writing to the parties concerned declaring his intention to ?glxalnr;srxsein
tion proceedings with effect from such date as may be specified therein.

11. The Conciliation Officer may hold a meeting of tho representatives
of both parties jointly or of each party separately.

12. The Conciliation Officer shall conduct the proceedings expeditiously
and in such manner as he may deem fit.
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13.  Place and time of hearing.—The gitt
Coutt, Trj . : 6 sittings of o Board, . .
times an?zﬁlils :; fﬁﬁ‘éﬁa! Tribunal or of an Arbisrator ghal] bflflﬁ' zﬁa::::}i
tho case mey. by s ﬁxmrrgan orthevPresiding Officer or the Arbitrator, as
as the caso may l’)e o ';\:f the Chairman, Presiding Officer or Arbit t, r
; ) ’ orm the partieg of . srbitrakor,
he thinks fit. the same in such manner as

14. Quorum for Boards and

" Courts,—
tute a sitting of a Board or Court | The

quoru ~ .
shall be ag f, % nacessary bo consti-

llows:
(i) in the case of a Board— Quorum
where the number of members jg 3
) lwhere the number of members ig 5 :
(ii) in the case of a Court— ) ’
where

the numbey of members
where the numberg
less than 5

is not more thap 9

of memberg ig more than Q byt

16 A{Iministration of 0ath.—Any me b
presiding officer of a Labour Coyrg T mber of 4 Board of

. rib . Cot
trator may administer an oath, unal or Nationa] Tribuna) o ourf or

r an arbi-

! papers or ot
possession of or under the control of such
‘D p

matter under investigation or adjudicati

in rule 20, any notice, Summons, procesy o
Labour Court, Tribunal, Nationa) Triby T order j

- . nal
issue such notice, summons, process o, ord °F an arbjtrapo,
or by registered post. Or, may

b > ®mpowered to

19 D ) . e Sel'ved eit’hel' persOnally
beforo a..Boaer;ng“m: of parties in certain cqgeq

. » Court, Labour Coyrt, Tribung| Where iy Ny proceed;
arbitrator, there are numerous persons gy al or Nationa] Trib eeding
be described as follows;— Taved op any side 1bunal or ap

, 8U
(1) all such persons ag are me ch rersong shall

shall be described by the name of gy,

(2) all such persons as are 10 mem,
ers of
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tion shall be described in such manner as the Board, Court, Labour Qours,
Tribunal, National Tribunal or Arbitrator, as the case may be, may determine.

20. Manner of service in the case of numerous persons as parties to a
dispute.—(1) Where there are numerous persons as parties to any proceeding
before a Board, Court, Labour Court, Tribunal or National Tribunal or an
arbitrator and such persons are members of any trade union or association, the
gervice of notice on the Secretary, or where there is no Secretary, on the
principal officer, of the trade union or association shall be deemed to be service
on such persons.

(2) Where there are numerous persons as parties to any proceeding be-
fore a Board, Court, Labour Court, Tribunal or National Tribunal or an arbit-
rator and such persons are not members of any trade union or association, the
Board, Court, Labour Court, Tribunal, National Tribunal or arbitrator, as the
case may be, shall, where personal service is not practicable, cause the service
of any notice to be made by affixing the same at or near the main entrance of
the establishment concerned.

(8) A notice served in the manner specified in sub-rule (2) shall also be
considered as sufficient in the case of such workmen as cannot be ascertained
and found.

21. Procedure at the first sitting.—At the first sitting of a Board, Court,
Labour Court, Tribunal or National Tribunal, the Chairman or the Presiding
Officer, as the case may be, shall call upon the parties in such order as he may
think fit to state their case.

22. Board. Court, Labour Court, Tribunal, National Tribunal or
Arbitrator may proceed ex parte.—1f without sufficient cause being shown, any
party to proceedings before a Board, Court, Labour Court, Tribunal, National
Tribunal or Arbitrator fails to attend or to be represented, the Beard, Court,
Labour Court, Tribunal, National Tribunal or Arbitrator may proceed as if the
party had duly attended or had been represented.

23. Power of entry and inspection.—A Board, or Court, or any member
thereof, or a conciliation officer, a Liabour Cour$, Tribunal or National Tribu-
bunal or any person authorised in writing by the Beard, Court, Liabour Court,
Tribunal or National Tribunal in this behalf may, for the purposes of any con-
giliation, investigation, enquiry or adjudication entrusted to the conciliation
officer, Board, Court, Labour Court, Tribunal or National Tribunal under the
Act, at anytime between the hours of sunrise and sunset and in the case
of a person authorised in writing by a Board, Court, Labour Court, Tri-
bunal or National Tribunal after he has given reasonable notice, enter any
building, factory, workshop, or other place or premises whatsoever, and
inspect the same or any work machinery, appliance or article therein or
interrogate any person therein in respect of anything situated therein or
any matter relevant to the subject-matter of the conciliation, investigation,
enquiry or adjudication.
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24. Power of Boards, Courts, Labour Courts, Tribunals and Nati
Tribunals.—In addition to the powers conferred by the Act Board ((; ’0"“‘1
Liabour Coursts, Tribunals and National Tribunals shall have’ the sarj‘ e
as are vested in a civil court under the Code of Givil Procedure 19(;381)0‘1“8
trying a suit, in reapect of the following matters, namely:— ’ e

(a) discovery and inspection: .

(b) granting adjournment;

{c) reception of evidence taken np affidavit,
and the Board, Court, Labour Court, Tribuna} ‘

: » or National Tri
summon and examine any psrscn whose eviden al Tribunal may

CoO appear i .
aund shall he deemed to be a civil court within the p;)\eznsi!:: lifto heb.mﬂtel;lgl
geciions Q0

and 482 of the Code of Criminal Procedure, 1898,
25. Assessors.~—Where assessors are 3

or National Tribunal under sub-section (4) of sectior

. on 7-A . .

of section 7-B ar by the Court, Labour Court, Tribunal or I‘\)IZ;HI) Secthn (4)
under sub-section (5) of section 11, the Court, TLaboyy Cou tlonal-T“bunal
National Tribunal, as the case may be. shall, i relation to : ’ Tr.‘bunal or
it, obtain the advice of such assessors, hut syeh advics sha.lrl) Zcieimgbbefore
OF be binding

ppointed to adyise a Tribunpal

on it.

26. Fees for copies of awards or other docume
bunal or Natienal Tribunal.—(1) Fees for making a copy of
order of a Liabour Court, Tribunal or Nationa] Tribunal 31 : M ward ot an
in any proceedings before a Iahour Cours, Tribunal or N ny docu'ment filed
charged as follows: ational Tribuna] be
(a) for tha first 200 words or less, 19 annag:
{b) for every additional 100 wards or f!‘&Ct'ion thoreo
Provided that where an award or order or document ex eeod. 6 annae:
approximate number of words per page shall be taken as t}? ebs .ﬁve Pages the
ing the total number of words, to the nearest hundred ©® basis for caley
gessing the copying fee.
9) For certifying a copy of any sue .
of Re(- 1 shall be payable. Y b award or order or doaumem;, a fea
(3) Copyirg and certifying fees shall he
(4) Where a party applies for immedi,
award or order or document, an additional ;
leviable under this rule shall be pavable.

nts of Laboyr Court, Tyi-

f lag-
+ for the purpose of gg-

Payable in gagh in advancs,

et: delivery of 4 eopy of any sych
fqual to cme-hajt of the feg

meeting of a Board or Court, save where th A
ghall be decided by a majority of the voteg of the me consists of gne person,
the Chairman) present at the meeting. In ty, evenbmbers thereof (including
the Chairman shall also have a casting votg of an equality of vpgeg

28. Correction of errors.—The Lahgy, c
nal or arbitrator may correct any clerigal p;
accidental slip or omission in any awarg it/he ;

) Tribunal. National Triby-

stake g
terror arjsj
S8ues, ng from an

1957-58] INDUSTRIAL DISPUTES (CENTRAL) RULES, 1957 35

29. Right of representatives.—The representatives of the parties appear-
ing before a Board, Court, Labour Court, Tribunal or National Tribupal or
an arbitrator shall have the right of examination, cross-examination and of
addressing the Board, Court, Labour Court, Tribunal or National Tribunal or
arbitrator when all evidence has been called.

30. Proceedings before a Board, Court, Labour Court, Tribunal ¢r
National Tribunal.—The proceedings before a Board, Court, Labour Court,
Tribunal or National Tribunal shall be held in public.

Provided that the Board, Court, Labour Court, Tribural or National
Tribunal may at any stage direct that any witness shall be examined or its
proceedings shall be held in camera.

PART IV

REMUNERATION OF CHAIRMEN AND MEMBERS OF COURTS, PRESIDING OFFICERS
oF LABOUR COURTS, TRIBUNALS AND NATIONAL TRIBUNALS, ASSESSORS
AND WITNESSES.

31. Travelling allowance.—The Chairman cr a member of a Board or
Court, or the Presiding Officer or an Assessor of a Labour Court, Tribunal or
National Tribunal, if a non-official, shall be entitled to draw travelling allow-
ance and balting allowance, for any journey performed by him in conrection
with the performance of his duties, at the rates admissible and subject to the
conditions applicable to a Government servant of the first grade under the
Supplementary Rules issued by the Central Government from time to time.

32. Fees.—The Chairman and a member of a Board or Court, the
Presiding Officer and an Assessor of a Labour Court, Tribunal or National
Tribunal wherever he is not a salaried officer of Government may be granted
such fees as may be sanctioned by the Central Government in each case.

33. Expenses of witnesses.—Every person who is summoned and duly
attends or otherwise appears as a witness before a Board, Court, Labour
Court, Tribunal or National Tribunal or an Arbitrator shall be entitled to an
allowance for expenses according to the scale for the time being in force with
respect to witnesses in civil courts in the State where the investigation, enquiry,
adjudication or arbitration is being conducted.

i PART V

NoTtice oF CHANGE.

34. Notice of Change.— Any employer intending to efiect any change.
in “the conditions of service applicable to any workmen in respect of any
matter specified in the Fourth Schedule shall give notice of such intention in.
form E.

35. Manner of service of notice of change.—(1) Where there are
numerous workmen aflected by a notice of change and the majority of such
workmen are members of any trade union, the service of notice, by registered
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post, on the secretary, or where there is ng secretary,
of the trade union shall be deemed to be gervice on a
employer shall, at the same time,
to a notice board in the manner s

on the principal officer
Il such workmen. The
arrange to exhibit the notice by affixing it
pecified in sub-ryle (2).

Provided that if the secretary or the principal officer refuses to receivethe
nobtice or that for any other reason the notice cannot be served on the
secrebary or the principal officer in the ordinary way, the exhibition of the

notice in the manner specified in sub-rule (2) shall be deemed to ho service on
all such workmen.

(2) Where there are numerous workm
and the majority of such workmen are not
agsociation the employer shall, where borsonal service is not practicable
cause the service of any such notice to be made by affixing the same to a notice’
board at or near the entrance or entrances of the establishment concerned and
the notice shall remain so affixed for pericd of twenty-one days. The notice
shall be in English, the regional language and the language understood by the
majority of the workmen in the establishment concerned. ’

(3) A copy of the notice shall simulf

en affected by a notice of change
members of any trade umion or

R aneously bg for rded } .
ployer to the Conciliation Officer (Central) ang the Regizn‘:laiai)ou)?(}the er.n-
gioner (Central), concerned. r Commis

PART vj

REPRESENTATION OF PARTIES

36. Form of authority under section 36,
.—The ay ity i
person or persons to represent a workman or g oner o o of :

; roup of w ‘
in any proceeding under the Act shall be iy F orkmen or a

1 employer
orm F.

37. Parties bound by acts of Teprese

ntative,— 5
representative shall be bound by the acts o

party appearing by g

f that representative.

PART vjJ

WoRks ComMITTEE
38. Constitution.—Any employer g who s
gection (1) of section 3 relates shall forthwith or
Committee in the manner prescribed in thig par

der made under Sub-

tproceed to constitute a Works

39. Number of members.—The numbey 4
ittee shall be fixed 8o as to afford representgt; :

;oups ) closses of wrorkoon eooa ) y a:dtl:: t;oe tbetyarlous categories,

partments of the establishment: sections, shops or de-

Provided that the total number of membe

Provided further that the number of repr

not be less than the number of representative

'8 Shall not exceed twenty:
esentatives of the workmen shall
8 of the employer,
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40. Representatives of employer.—Subject to the provisions of these
rules, the representatives of the employer shall be nominated by the' emplo?er
and slha,ll as far as possible, be officials in direct touch with or associated with
the working of the establishment.

41. Consultation with trade unions.—(1) W‘here any workmen of an
establishment are members of a registered trade union, the employer shall ask
the unjon to inform him in writing— '

(2) how many of the workmen are members of the umon.; and
(b) how their membership is distributed among the sections, shops or
departments of the establishment.

(2) Where an employer has reason to believe that the information f1'1r-
nished to him under sub-rule (1) by any trade union is false, he may, after in-
forming the union, refer the matter to the Conciliation Officer (Central) con-
cerned for his decision; and the Conciliation Officer, after hearing the parties
shall decide the matter and his decision shall be final.

42. Groups of workmen's representatives.—On receipt of the information
called for under rule 41, the employer shall provide for the election of work-
men'’s representatives on the Committee in two groups—

1. those to be elected by the workmen of the establishment who are
members of the registered trade union or unions, and

9. those to be elected by the workmen of the establishment who are not
members of the registered trade union or unions,
bearing the same proportion to each other as the union members in the estab-
lishment bear to the non-members:

Provided that where more than half the workmen are members of the
union or any one of the unions, no such division shall be made:

Provided further that where a registered trade union neglects or fails to
furnish the information called for under sub-rule {1) of rule 41. within
one month of the date of the notice requiring it to furnish such {nf'orm:a-
tion such union shall for the purpose of this rule be treated as if it did
not exist.

Provided further that where any reference has been made by the employer
under sub-rule (2) of rule 41, the election shall be held on receipt of the deci-
sion of the Conciliation Officer.

43. Elactoral constituencies.—Where uuder rule 42 the wc.)rkmen’s re-
presentatives are to be elected in two groups, the workmen en.tlb.led to vote
shall be divided into two electoral constituencies, the one consisting of those
who are members of a registered trade union and the other of those who
" nPo:;vided that the employer may, if he thinks fit subd.ividfa the two elec-
toral constituencies and direct that workmen shall vote iu either by groups,
sections. shops or departments.

S—6
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44. Quilification of
than 19 vears of age
lis}

candidates for clection.—Any workman of not less
and with a service of not less than one year in the estab-
ment may if nominated ag provided in these rules, be a candidate for slection
&S a representative of the workmen on the Committee:

Provided that the servics

qualification shal] not apply to the first election
in an establishment which has

been in existence for less than year.

45. Qualifications for vote other than casual em-
ployees, who ar

s’ service in the establishwent shall he e
presentative of workmen.

46. Procedure for election.—(1) The em
closing date for recelving uominations from ¢
men’s representatives on the Committee,

(2) For holding the electi
not be earlier than three day
for receiving nominations,

ntitled to vote in the elec-
tion of the re

bloyer shall fix 5 date as the
andidates for election a8 work-

on, the employer shall also fixa date which shall
s and later than ten days after the closing date

groups, sections, shops or depart elected by the
members of the registered trade uni i

(4) A copy of such notice
unions concerned.

47. Nomination of candidates for clection.—(1)
be mada on & nomination paper in form ‘G’ copies of whisy. shall be supplied
by the employer to the workmen requiriag them,

(2) Each nomination paper shall be signed by the candidate to whom i
relates and attested by at least two other voters belonging tq the group, gee-
tion, shop or department the candidate seeking election wi]] represent, ang
shall be delivered to the employer,

Very nomingtion shall

48. Scrutiny of nomination papers.—(1) On the day following the last
day fixed for filing nomination papers, the nominatioy bapers shall be scryti-
nised by the employer in the presencs of the candigates and the attesting per-
gons and those which are not valid shal] be rejected.
(2) For the purpose of sub-rule (1), Domination
to be pot valid if (a) the candidate nominated ig ineligible for membership
under rule 44 or (b) the requirements of rylg 47 have pot been complieq with
Provided that where a candidate or ap attesting berson is unable to be-
present at the time of scrutiny, ke may send a

duly authorised nominee for
the purpose. )

49. Votng in election—(1) If the Number of ¢andidates who have been
validly nominated is equal to the numbar of seats, the candidates shall b forth-
with declared duly elected.

paper shall bs held
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(2) If in any constituency the number of candidates is more than the
pumber of seats allotted to it, voting shall tuke place on the day fixed for

election.
(3) The election shall be held in such manner as may be convenient for

each slectoral consfituency.

(4) The voting shall be conducted by the employer, and if any of the
candidates belong to & union such of them as the union may nominate shall be
associated with the election.

(5) Every workman ontitled to vote at an electoral constituency shall
have as many votes as there are geats to be filled in the constituency:

Provided that each voter shall be entitled to cast only one voteu in favour
of any one candidate.

50. Arrangements for election.—The employer shall be responsible for
all arrangements in connection with the election.

51. Officers of the Committee.—(1) The Committee shall have among
its office bearersa Chairman, a Vice-Chairman, a Secretary and & Joint Secre-
tary. The Qecretary and the Joint Secretary shall be elected every vear.

(2) The Committee shall elect the Chairman and the Vice-Chairman
provided that where the Chairman is elected from amongst the representatives
of the employers, the Vice-Chairman shall be elected from amongst the re-
presentatives of workmen and vice versa.

Provided further that the post of the Chairman or the Vice-Chairman, as
the case may be, shall not be held by a representative of the employer or the
workmen, for two consecutive terms.

(3) The Committee shall elect the Secretary and the Joint Secretary pro-
vided that where the Secretary is elected from amongst the representatives of
the employers, the Joint Secretary shall be elected from amongst the repre-
gentatives of the workmen and vice versa:

Provided further that the post of the Secretary or the Joint Secretary, as
the case may be, shall not be held by a representabive of the employer or the
workmen, for two consecubive years.

52. Te1.'m of office.—(1) The term of office of & workmen's representabive
on the Committee other than a member chosen to fill a casual vacancy shall be
two years.

(2) A member chosen to fill & cagual vacancy shall hold office for the un=
pxpired term of his predecessor.

(3) A member who, without obtaining leave {rom the Committee, fails o
attend three consecutive meetings of the Commibtee shall forfeit his member=-
ship-

53. Vacancies.—In the event of workmen’s representative ceasing to be
o member under sub-rule (3) of rule 52 or ceasing to be employed in the estab-
lishment or in the event of his resignation, death or otberwise, his successor
ghall be elected in accordance with the provisions of this Part {rom the sa‘me
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group, section, shop or department 4, Which the member vacatip
belonged.

consultative capacity pe
or special knowledge of
not be entitled tq vote
during which the parti

rsong employed ip
& matter ypgey
and shal] he pre
cular Question g
55. Meeting.\‘.~(1)

the ostablighpy,
discussion. Such ¢
sent gt me
before the

ent having particular
0-opted membey shall
ebings only for the period
Committee,
The Committeg may me

¢
three montyg

b as often &S necessary but

(2 quartey)
(2) The Committee shall, af jtq firgt Meeting reguly
56. F

acilities for meeting, efe —
tion for holding meebings of the Comm
sary facilities to the Committee and t
the work of the Committee.

The employey shalj Drovide

dccommoda-
i!:tee. He sh

57. Dissolution of Works ¢y
where the power
authority under section 39

Bated to
» such offige, or
inquiry as it or he ma

RUthority may,
¥ deem fig, dissolye an

after making guch
. o orks Committee at any time,
by an order in writing, if he o 1t ig satisfieq that the
constituted in accordan

Ce With theggq rule

Olimittee hyag not heen
S or
tatives of the w

less thay two-thirds of
orkmen |, » Withoyt Ay reasonable
Bsecutiyg megt;

ngs of the Committee or
° function:
dissglyeq

the number of represen
justification failed to attend threq co
that the Committes has, for any other

Provided that where g Works ¢
employer way, and if go required ‘b
may be, by such officer o .authom
Committee in accordance With thege

Yeason, Ceageq ¢
Ommiteq is
Y the
v shal],take Steps tq re-
rules,

PART vy
MISCELLANEOUS,
58. Memorandum of Settlement (1) 4 Sottl g
course of conciliation proceedmgsor otherwise, shal] p
(2) The settlement shall be 8lgned by
(a) in the case of an employe,. by ¢,
authorised agent, or when the o

; be ®mployep himself o
Wployer ig an j
body corporate, by the agent, managey
ration;

(b) in the case of Workmen,

trade union of workmen, or by five
e e

rised in this beliaif at 4 meeting

Bt arrjyeq at in the
in forp, ‘H'.

by his
r other
corpo-

COrporateq Company o
Or othey principal officer of the
either by the
rﬁ!)resetn:ati\res
of the Workme

President and Secretary of 1
of th

€ Workmen duly aythe-
B helg f, the purpege.
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ey od-
onciliation proce
nt is arrived af in the cours? (;(f) cthe pistion proceed-
& e sebt[emer shall send a report thel;e(;emmnenb nira) Govern:
ing, the conciliation oﬁicey shll send » report the
e ith a cop "
together wi .
men? i i ived at between an en?p oy ek
parties to ttlement is arriv betv i employer o '
(4) Where a se in the course of conciliation pt oding before o owrd o
ise than in . the settlement s intly send 8 coy
oo B i * Commissione .
mconci“atiou O, tGhex:rnment, the Chief pabom(c‘;tral> foner (Central)
:herGOf ol 'Onal Labour Commissioner
i, and the Regio . '
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. it f service, etc.
: f conditions o o brieTiente
; rding change o sented in brip
59. Complaints ref:ion 33-A of the Act shall be ix;:eof e comslaint o
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Every complaint ;n?larbi accompanied by as many cop h
‘I’ and sha ot ‘ e the
fo Form 1 & ite parties to the complain hall be verified at .tbe f(?Ob }f’the
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(2) Every complalg some other person prove ainted with the facts
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(3) The pe laint, what he verifies o e,
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paragraphs of th‘? cformation received and heliev erson making it and shall
he verifies upon ‘g ation shall be signed by tE&'t zvas signed.
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(4) Tbi ve:l1 which and the place at whic
date o
state the

; btain
r intending to o
ication under section 33.—(1) An en-‘]plozzﬁcer, Board, Labour
60. Appllc:atz.m in writing of the concllw.talonbe under Sub-'SﬁCtion(]_)
the express permlssg:tional Tribunal as the case m?ist;ati;n in Form Jin trlplli
ibunal or . hall present an app ibunal or Nationa
Court, Tri ] ction 33 sha _ § t, Tribuna
or sub-section (3).1?f:i2n officer, Board, Labour COL:: many copies thereof as
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(5) The verification shall be signed by the personmaking it and shall stata
the date on which ang the place at which it was verified.

61. Protected workmen.—(1) H
with an industrial establishment, to w
to the employer hefore the 30th Septe
of such of the officers of the union w
who, in the opinion of the union,

men”.  Any change in the ip

very registered trade union conrected
hich the Act applies, shall communicate
mber every year, the names and addresses
ho are ewployed in that establ
should be recognised gag

cumbency of any such officer g}

ishment and
"protected work-
all be communi-

» recognise

or the purpoges of sub-section (3)
of the said section and communicate to the union in writing, within fifteen
days of the receipt of the bames and addresges under sub-yylg (1), the list of
workmen recognised as protected workman.

(3) Where the total number ¢
sub-rule (1 exceeds the maximum number of Protect
for the establishment, under section 33
recognise as protected workmen only sy

Provided that, where there is more
establishment, the maximum number sh
among the unions that the numbers of recognised pr
dividual unions hear roughly the same roportioy
bhership figures of the unjons. The e Dlogen o1 to ove wnother as tho fems
writing to the President or the Secret
workmen allotted to it.

Provided further that where the numbe
to & union under thig sub-rule, fallg sl o protected orkmen allotted

0Tt of fhe number of offiae;
union seeking protection, the union shail he entitled tq select toh Hfoere e

be recognised as protected Workmen. Syep selection shall be
union and communicated to the employer Within five
the employer’s letter.

by the employer under
: ad workmen, admissible
» Sub-section (4), yp, employer shall

ch maximyp, Dumber of Workmen:
than ong regis

all be gq distri

8 officers tq
made by the
days of the receipt of

. ) mploy
trade union in any matter connected

men’ under this rule, the dispute sha
{Central) concerned, whose decision

62. Application for recovery of dues.— 4, app
33-C shull be delivered personally or forwarg

ed
cate to the Secretary to the Government of I

63. Appointment of Commissioney
Commissioner under sub-section (3) of g tion 33.¢ of the Aot 1
Court may appoint a person with €Xperience ip the Particular i cd, ]c? Labour
or business involved in the industrial dispute Industry,

.. . . .. O & pargan
judge of a civil court, or as a stipendiary magistrate o, as

" Where i ;4 ne

trade
6 a5 g
Secre-

With experien
& Registrar op
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i ; incial Act
r Tri tituted under any Provincia
r Court, or Tribunal cons : . .
pary o aAL:b:)):of a Liabour Court, Tribuual or National Tribunal cokr’lshrl:;;esd-
o Stat,tle Ac t or of the Liubour Appellate Tribunal constituted under the
der the Ac : :
::l:ia.l Disputes (Appellate Tribunal) Act, 1950.

' ) shall, after
64. Fees for the Commuissioner, etc.—(1) The Labour .Courft :E: b alter
lt.tion with the parties, eslimate the probable dulaAtlo.lz] 0 e coaury
cogsf? :he amount of the Commissioner’s fees and other inci :sla sc“jed
ane R 1 reasury, within a sp
reof, into the nearest trea
irect the payment thereof, ! : . e
:.nd d}iy such party or parties and iu such proportion as it an?l; c(;;:pOSit o
e i i i ; evidence o e
1ssi hall not issue until satisfactory ev
The Commission s . ovidense o
fixed is filed before the Labon .
bhe treasury of the sum . i to time direct that any
i ¢ abour Court may from tims to
Provided that the La ,  to i T
further sum or sums be deposited into the treasury within such time a
ur : ¢
arties as it may consider fit: o o ond the
siuchlfrovided further that the Labour Court may in its discretion, exten
i depositing the sum into the treasur;.r. . '
e (f‘;))r Thz Lab:ur Court may, at any time, for reasons to b? reco?td;d“;!;
'ti;g vary the amount of the Commissioner’s fees in consultation wi
wrl b
P""”‘(e;)' The Labour Court may direct that the fees shall be disbmjs{ed tﬁc; the
Commissioner iu such instalments and on such dates as it may codns;c e]; be. .
or (45 The undisbursed balance, if any, of the sum deposited s ;.1 o
funded to the party or parties who deposited the sum in the same propo
un 3 .
as that in which it was deposited.

; order for i fa
65. Time for submission of repcrt.—(1) Eve.ry ordetr Loxéh;:;issuseiooner
Comumission shall appoint a date, allowing sufficient time, for the Co
om ;
it his report. N o
. Bu(bQT;nIf for any reason the Commissioner anticipates that the datebﬁler\e:‘ie tﬁo
binission of his report is likely to be exceed.ed. he sba‘ll ap;;]‘y{;l er:of e
the'su f the said date, for extension of time setting forth gro.un s ?e [
o | ds into consideration in passing or
t shall take such grounds into
the Liabour Cour
lication: . . -
" t)hI(3 as?d;d that the Labour Courb may grant extension of %nn(;a ;mhwnthe
d'ro that no application for such extension has been received from
sctaznr:;égsioner within the prescribed time limit.
)

. . . . . ;
6. Local Investigation.—In any industrial dispute in ;Vhléfe tu]:
6 .Cogvt, deems a local investigation to be requisite or pr?pel. or issue
Lnbouff 11;pubing the roney value of a benefit, the Labour Court m;y o
O > v . .
po(s}e ° 'scsion to a person referred to in rule 63 directing him to make
mixn! i
f"nv’e(:stigat;ion and to report thereon to it.
i

.. i 1

Commissioner’s report.—(1) The Commlsemner-a-fter“]sl,ch'dlo;:e

67'. he deems necessary and after reducing to.wrltlng .e ev1'.z. °

inSpeCUOi' . ghall reburn such evidenco together with his report in writing
taken by him, ¢

signed by him to the Liabour Court,
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(2) The report of the Comuwissioner and the evidence taken by him (but

not the evidence without the report) shall be evidence in the industrial dispute
and shall form part of the record of the proceedip : . . .

: €S 1n the indrstrial disput ;

but the Labour Court or, with the ciepute

. | O permission of the Labour Court, any of the
parties to the industrial dispute may examine the Commissioner
befare the Labour Court regarding any of the matters referred to hj

tioned in his report or as to his report, or ag gq the manner
made the investigation.
(3) Where the Labour Court is for any reagon dissatisfied with the pro-
ceedings of the Commissioner it may direct su .
ch further ey ui
as it shall think fit. quiry to be made

personally
m ot men-
in which he has

68. Powersof Commissione
rules may, unless otherwise direc
{a) examine the parties th

r—Any Commission
ted by the order ¢f 4
emselves gpq any

er appointed under these
bpointment—

witnesses whom they or
ther person whom the Commissioner

tter referred to him;

tc) at any reasonablo timg enter upon or ;
’ Or into any premi :
; mises
in the order. mentioned

69. Swmmoning of witnesses, etc.—~(1) The
Procedure, 1908 (Act V of 1908 relating to the g
mination of witnesses and penaltieg to be i poge
to persons required to give evidence or to produe
missioner under these Rules,

(2) Every person who is summoned apg BPDOAYS a3 & wibpee
Commissioner shall be entitled to payment by the Labous lellﬂtas before the
sum deposited under rule 64, of an allowancg fq, 6Xpensos incunrdogt of tl?e
accordance with the scale for the time being in fores fop pyx €d by him in
ance to witnesses appearing in the civil courtsg, bayment of such allow-

70. Representation of parties be

Provisions of the Code of Civil
Ummoning, attendance, exa-
d upon witnesses, shall apply
e documents before the Com-

or o

fr ibthé Com'm-\‘SLoncr."rhe parties 4o
¢ Lommigsipper, o i

by any other person who is competent tor »elther in person or

8present g} : .
before the Labour Court. ®m in the proceedings

71. Notice of strike.—(1) The notice of strike :
t . .
a public utility service shall be in Form 1, © be given by workmen in
(2) On receipt of a notice of g strike up(ey Subery] )
shall forthwith intimate the fact to the Copg °\

ITYIAN the employer
th tter Hiation Officer hy
in the ma .

ving jurisdiction
72. Notice of lock-out.—The notiee of lockegy
ployer carrying on a public utility seryice Shall bg iy .
73. Report of Lock-out or strike.—The
public utility service to be submitted by the
of secion 22, shall be in Form N.

to be given by ap em-
orm M.
hotice of lock-oy

b or strike in 4
employ

T under sub-gectign (3)
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74. Report of notice of strike or lock-out.—The report of nc:lce((;f af
strike or lock-out to be submitted by the empl.oyer under sub-se}z]c 1Oon “iz-
ion 22 shall be sent by registered post or given personally to ‘t e, Conce
:?Ctlooriﬁzcr (Central) appointed for the local area concerned, with copy by

1on

i d post to:— . )
reglszigeT}fe Administrative Department of the Government of India con

09”“2‘;') The Regional Labour Commissioner (Central) for the Zone.
(3) Chief Labour Commissioner (Central). .
(4) Ministry of Labour of the Government of India. N
(5) Labour Department of the State Government concerned, an
(6) The Diastrict Magistrate concerned.

75. Register of settlements.—The conciliation officer (Central) shall_ﬁ}lle
all settlements effected under this Act in respect of disputes in the area with-
in his jurisdiction in a register maintained for the purpose as in Form O.

76. Notice of retrenchment.—If any employer desires to f‘atrenc.h any
workman employed in his industrial establishment who hasbeen in contl'nuous
gervice for not less than one year under him (hereinafter referred to as ‘work-
man’ in this rule and in rules 77 and 78), he shall give notlce? of such retrench-
ment as in form P to the Central Government and such notice shall be served
on that Government by registered post in the {ollowing manner:—

(a) Where notice is given to the workman notice of retrenchment shall
be sent within three days {rom the date ou which notice is given to the work-
an; ' . '
* (b) Where no nobice is given to the workman and heis pa.ld one month's
wages in lieu thereof, notice of retrenchment shall be sent within three days

i id; and
from the date on which such wages are paid; ‘ ‘
(¢c) Where retrenchment is carried out under an agreement which spe
iGes a date for the termination of service, notice of retrenchment shall
(kl)l ]esent so a3 to reach the Central Government at least one month before
)
te: s . . .
such1(3:'3‘ovided that if the date of termination of service agreed upon is within
30 days of the agreement, the notice of retrenchment shall be sent to Govern-
ment within 3 days of the agreement.

77. Maintenance of senivrity list of workmen.—The em.ployer sha}])l preb-
‘o a list of all workmen in the partieular categ'ory from w'lnch reh.renc': men
Paw a lated arranged according to the seniority of their service in that
’ coﬂt@r'np ﬂl cause a copy thereof to be posted on a notice board in a con-
cat_egol’} a?f:ce in the premises of the industrial establishment at least seven
32;?:;:?056 the actual date of retrenchment.
78. Re-employment of retrenched workmen.—(1) At least ten days before

date on which vacancies are to be filled, the employer shall arrange for the
S}.xe la eon a notice board in a conspicuous place in the premises of the indus-
isplay

7



46 INDIAN FACTORIES JOURNAL (STATUTES) [VoL. X11

trial esbablis}}ment details of those vacancies and shall also give intimgti
those vacancies by registered post to every one of all the retre:clljnfi]mat];n of
ed workmen

eligible to be considered therefor, to th
, ¢ address gi i i
retrenchment or at any time thereafter: ven by bim at the Hime of

f frovided that where the number of such vacanc;
of retrenched workmen, it shall be suffie T TR
plo.yer individually to the seniormost re;:!l':gleji(;nszal;:lon ]~s given_by the em-
to in rule 77 the number of such seniormost workmen b f’n In the ligt referred
of such vacancies: eingdouble the number
Provided further that where the vacanc
moanth there shall be no obligation on the e
vacaz(:;:)y ;o ind(ilvidula,l retrenched workmen.
2) Immediately after complying wi ..

e.mployer shall alsoinform thetrle)xdse ugni“(’,:: ;:;:;Z;:;sm.ns of S_Ub'rme (
lishment, of the number of vacancies to be filled and I‘]V”th the industria
workmen to whom intimation has been sent under th atmes of the retr
Provided that the provisions of this sub-ryle neeéa sub-ryle:

by the employer in any case where intimation jg sent tDOt Fe complied with

, men mentioned in the list prepared under rule 77, o every oneof the work-

79. Penalties.—Any
not exceeding fiftv rupees.

es isless thap the number

l)) the
lestab-
enched

breach of these rules shalj be Punishable with fi
ne

80. Repeal.—The Industrial Disputes (

by repealed: Ceatral) Rules, 1947, are here-
Provided that any order made or acti
on taken
shall be deemed to have heen made or taken underufhder the ryleg 30 repealed
sions of these rules. ® corresponding provi-
SCHEDULE,
FORM A,

(See Rule 3)
Form of application for the referenc
o .
Board of Conciliation ot an industrial dispute 4o

Court of Enquiry
Labour Court
Tribunal

d y 1
under section 10(2) of the Industrial Disputes Act, 1
C 1 9
National Tribunal 47.

Whereas an industrial dispute is Apprehendeq | ;
- -84 betw
a eXistg fen
an
the matters specified in the enclosed statement whi 1and it is expedient that
the dispute ¢ are connected witl, oy

. investigy:
relevant to the dispute should be referred for \\sh\g%&wlement
Sbguiry -

LY by
adjudieation
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a Court of Enquiry

a.HL—a—l_)-gEr.éourt an application is hereby made under sub-section (2)
a Tribunal

a National Tribunal _

of section 10 of the Industrial Dispute Act, 1947, that the said matters should
be referred to said dispute

a Board of Conciliation

a Court of Enquiry

a Labour Court

-a Tribunal

a National Tribunal.
This application is made by the undersigned who have been duly autho-

has
rised to do so by virtue of a resolution (copy enclosed) adopted by a majority
of the members present at a meeting of the............... held on the.............ee

A statement giving the particulars required under rule 3 of the Industrial

" Disputes (Central) Rules, 1957, is attached. Dated the..................Signature

of the Applicant(s).
To

The Secretary to the Government of India,

Ministry of Labour.

Statement required under rule 3 of the Industrial Disputes (Central)
Rules, 1957, to accompany the form of application prescribed under sub-sec-
tion (2) of Section 10 of the Industrial Disputes Act, 1947:—

(a) Parties to the dispute including the name and address of the
establishment or undertaking involved.

{b) Specific matters in dispute.

(¢) Total number of workmen employed in the undertaking affected.

(d) Estimated number of workmen affected or likely to be affected by
the dispute.

(o) Efforts made by the parties themselves to adjust the dispute.

FORM B.
(See Rule 6).
Whereas an industrial dispute has arisen hetween............ and.........

is ap;;el;ﬁ_ded
and it is expedient to refer the said dispute under section 10 of the Industrial
Disputes Act, 1947 to & Board of Conciliation for the purpose of investigating
the same and {or promoting a settlement thereof, you are hereby required to
intimate to the undersigned not later than the..................the name(s) and
address(es) of one (6wo) person(s) whom you wish to recommend for appoint-

ment as your representative(s) on the said Board.
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L. >

If you fail to make the recommendation

by the ;
Central Government will select and appoint g date specified above, the

uch per . )
represent you. person(s) as i thinks fit to

Secretary to bhe Government of Indis,
Ministry of Labour, ,

FORM c.
(See Rule 7).
AGREEMENT.

"Under section 10-A of the Tndustrig) Dis

put
Botween 83 Act, 1947]

Names of Parties
Representing employers:
Representing workmen:
. It is hereby a.greec‘i between the barties to ygfq,
dispute to the arbitration of . er the following industria]
{here specify the name(s) ang addre;;ké;.)
(i) Specific matters in dispute.
(i1) Details of the parties o the g;

of the arbitmbor(s)]?

the dispute.
*We further agree that the mgiqy:

o Jotity decig;
binding on us. $1on of the arbitratorg shall be
Witnesses Sign
P nature of the Parties.
(2)
Repr ;
Copy to Presenting employers.

. ebresenti
(i) The Conciliation Officer ti0g workmen,

Conciliation Officer in ]

(Central), (here enter office

. . ocal
(11) The Regional Laboyr Com;i;”iz& c°°°erned). address of the
El.“; ';l;e Cshlef tLabour Commissionern(i;‘egfent)ral)- ........
v @ ecretary to the ral), New Deppi
New Delhi, OVernment o I Delh

0dia, Minj
» HHnistry of .
*Where applicabla, y Labour,
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FORM D.
) (See Rule 17).
Whereas an industrial dispute between...............and............ has been

referred to this

Board of Coneiliation for investigation and settlement
Court of Enquiry for investigation
Liabour Court/Tribunal/National Tribunal for g@jy@ication

under section 10 of the Industrial Dispute Act, 1947, you are hereby sum-

moned to appear before the Board/Court/Labour Court/Tribunal/
National Tribunal in persononthe...............day of............... X T
o'clock in the........oooveen, noon fo answer all material questions relating to

the said dispute and you are directed to produce on that day all the books,
papers and other documents and things in your possession or under your
control in any way relating to the matter under investigation by this Board/
Court/Labour Court/Tribunal/National Tribunal.

Dated............o.....
Chairman/Secretary, Board of Conciliaton
Court of Enquiry
Presiding Officer/Secretary, Labour Court
Tribunal
National Tribunal
FORM E.
(See Rule 34).
Notice of Change to be given by an Employer.
Name of employer -« e, AQdress -« coroeer e e e e e vaees
Dated the ---ervmerieee day of - eeimrieniene 19
To

The Sacretm}-g/}fﬁgqipalr79@9@7‘Vof the Union/AssrocAiation.r

The workman/workmen affected.

Dear Sir/Madam, _
In accordance with section 9-A of the Industrial Disputes Act, 1947,

I/we beg to inform you that it is my/our intention to effect the change/
changes specified in the annexure tc this letter, with effect from - es coerenan.
Yours faithfully,

Designation. ..............o.coo v,

Annexure

(Here specify the change/changes intended to be effected).
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FORM F,
(See Rule 36)
Before (here mention the authority concerned)
Reference No......covivnnnn. of ' Work
IOUEEECE orkmen
I tb ....... tt ...... R Employer,
e matter o
o ‘ ot I/ we hereby authorige
Shri/Sarvashree..................to represent me/us in fhe above matt
Signature of person(s) nominating the representati;e(s)
Address, .
Accepted.
Signature of representative(s).
Address.
FORM G

(See Rule 47)
Form of Nomination Paper

Name of Industrial Establishment Groy . ' SR
roup/Section/Sho
p/Department

I nominate (here enter the name of ther
for election).

as a candidate for election to the Works Committeg

Workmen's representation oo
Men's representative eligible

in the constituency for which he is nominateq. He is eligible ag o voter
Datef a.gleeto the proposed nomination. Signatuyre of proposer.
ttaisd by () Sigatare of candat,
ot mgn(e‘l(i by any two woters belonging o the electoral constituency)
FORM H

(See Rule 58)

Form for Memorandum of Settlement
. n
Names of Parties—

Representing employer (s):
Representing workmen:
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Short recital of the case

Terms of settlement
Witnesses:

(2) —oomr e

*Signature of Conciliation Officer
Board of Conciliation
Copy of: (1) Conciliation Officer (Central)

(Here enter the office address of the Conciliation Officer in
the local area concerned.)

(2) Regional Labour Commissioner (Central).........cooviveninnns
(3) Chief Liabour Commissioner (Central), New Delhi............

(4) The Secretary to the Government of India, Ministry of
Liabour, New Delhi.

*In cases of settlements effected by Conciliation Officer
Board of Conciliation.
+In cases where settlements are arrived at between the empolyer and
his workmen otherwise than in the course of conciliation proceeding.

FORM L

(Sce Rule 59)
Before the Labour Court

Tribunal.............

National Tribunal..........c..ccoonnn.
Complaint under Section 33-A of the Industrial Disputes Act, 1947.

Ao Complainant(s)
Addressi—
versus.
B.oiiiviieieiiiiieeiiiii .. Opposite Party(ies)
Address:— :

In the matter of Reference No.....................
The petitioner(s) begs/beg to complain that the Opposite Party(ies) has/

. have been. guilty of a contravention of the provisions of Section 33 of the In-

dustrial Disputes Act, 1947 (14 of 1947) as shown below:—

(Here set out briefly the particulars showing the manner in which
the alleged contravention has taken place and the grounds on which
the order or act of the Management is challenged).

The complainant (s) accordingly prays/pray that the
Labour Court
" " nay be pleased to decide the complaint set out above and pass
guch order or orders thereon as it may deem fib and proper.
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Tribmnal
Nationat Tribunal

The number of coples of the complaint and it< annexyres required snder

Rule 53 of the Industrisl Disputes {Central .
with. entral} Rules, 1957, are submibted here-

Signatare of the Complainant(s).
Verification
I do solemnly declare that what is stated ipn paragrant
true to my kvowledge acd that what is stated in p;w;o:ap;g”wd“” wbove is
i3 sbated upon information received and believed b graphis........... . . above
fication is signed by e at on.. . ¥ me to be true. This veri-

Dated thiscooovene... day of.. ..

o dayof 13

i Signature;”t}r Thuwmb
mpression of the person verifying.

FORM 1.

{See Rule 80(11]

Before (here mention the Coneiliati 5
on Officer, Board
bupal or National Tribunal). osrd, Labour Court, Tri-

Application for permission under subrsection (1) of section 33 of thel
: o T
) ) subssection (3} of &indus
prial Disputes dct, 1947 {14 of 1947}, in the matter of Ret N
eference No

A e Applicany, T ey
Addresgl
; versus
e S Opposite Parky (3
iss).
Address (es}:— y lies)

The above mentioned applicant begs to state 4s foliows:
{Here mention the action specified in clause {a)or ol . “
gion {1} grounds on which the permission is soy h: ause {b} of sub-sec-

The spplicant therefore prays that express p:r:;' fok). |
granted to him to take the following action, namely: ission may kindly be

[Here twention the action specified in clya'uge (o
sub-gection {1} a) or clause {b} of
gub-seckion (3) of section 33.]

Si natyr N
Dated £his. vrrr oo day of L guature of the applicant.

Space for verification.

{Signsbure
. L of the pe fot
Date {on which the verification was signed).. person vsrifying).

Place (at which the verification was signed)

..............
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FORM K
[See Rule 60(2)}
Bafore (here mention the Coneiliation Officer, Board, Labour Court, Tribu-
nal or National Tribunal).

Application under sub-section (2} of section 33 of the Industrial Disputes
Act, 1947 (14 of 1947) in the matter of Reference NO......cooorioeicosannecnts

T A ,Appncanb.
Addresa:—
versus
B vveraanreamnerairens Opposite Party {ies).

Address {es):—
The above mentionad applicant begs to stabe as follows:—
{Here seb oot the relevant facts and cireuimstanees of the case.)

¥The workman/workuen discharged/dismissed under clause {b) of sub-
section (2) of section 33 has/have been paid wages for one month.

The applicant prays that the Concilistion Ofﬁcer/BonrdlLahqur Court/
TPribunal/National Tribunal may be pleased to approve of the action taken,
namelyi—

[Here mention the action taken ander clause (a) or clause (b) of sub~
section (2) of section 33].

Signature of the Applicant.
Dated this ovoinns day of oiirriiinen.... 198
Space for verifieation.
(Signature of the person verifying).

Date (on which the verification was signed).co.oo s
Place (at which the verification was signed).....coeooienn

#*Delete, if not applicsble.

FORM L
(See Rule 71)
Form of notices of strike to be given by employeel(s) na public utility service.

Name of Union

Names of slected representatives of smployeas where no trade union exista.
Address
Dated the .ocoreriivinen day of 1D

To
(The name of the employer).
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Dear Sir/Sirs,
In accordance with the provisions contained in gyb.

section (1) of section
22 of the Indusirial Disputes Act, 1947, v

?hereby 8ive you notice that
I propose to call a strike
e R :

We propose to go on strike 19 for ghe reasons explained in the
annexe.

_ Yours faithfully,
Sacretary of the Unicn

Ropresentative of te eniplovees elected at g meeting held on

ANNEXE
Statement of the (age.
Copy to: (1) Conciliation Officer (Central)
(Lerc enter office ad

dress of the Conciliation Officer
concerned;

in the local area
(2) Rastonal Tabour C;nnmissioner (Central)
(3) Chief lalyur Cowmmissioner (Ce

——————

FORM M
, (See Rule 79)
Forw of notice of lock-out ty e given by an em

utility service. bloyer Carrying on a public
Name of employer....................... Address ..........
Dated the............ ... davof . ... 19 T
To
(The Secretary of the Union, it any),
Dear Sir,

[n accordarce with the provisions of sub-gsectj
! - on :
Industrial Disputes Act, 19»1(, 1/we hereby inform you(QtL;:é S'(th'lon 22 of the
tention to effect a lock-out with effect from 1618 my/q

..... B f th ur in-
in the annexe. 10T the reasopg exp

lained

Yours faithfully.

. — —_— !
*Heare insert the pesitlon whiek the perggyp Wh°m—‘1\\—‘“,‘
the emplover 1ssuing this letter, » b letter holds wigh
ANNEXE

Statement of the case.

Copy to (1) Conciliation Officer (Central).

(Here enter office address of the conciliatioy officer ip ¢, local areg
cerned). o con
(2; Regional Labour Commissioner (Centra,l)

(3) Chief Labour Commissioner (Central), New Delhj.
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FORM 0.
{See Rule 75)
Register—Part |
Parties to the Date of Remarks®
Serial [ndustry sdettlslement settlement
No.

' t the intervention of
2o settlement was effected a :
‘vzsi)tgi;f}tual negotiations between the parties, may

the conciliation machine;ry,
be indicated here,

Part 11

{Should contain one copy each of the sebtigm

ents in the serial order
indicated in Part 1),

FORM P

(See Rule 76)
Form of notice of retrenchment to be given by an ¢

mployer under clause (c) of
section 25-F of the Industrigl Disput

es Act, 1947,
Nﬁme Of employer ........................

Address............. .
Dated the....ocoovvinins dayof............... 195
To G 6 of Ing;
The Secretary to the Government ¢ India,
Ministry of Labour, New Delhi.
Sir,

{c) of section 25-F of the Ingy
f 192?)&9{/332‘];;@)3{ inform*s;ou that I/we hay
:vorkmex’x with effect from ¢
anne;e)r. The workmor concerned were giyon on the w\—qgs one
¢h’s notice in writing as required under claygg (a) of section 25-F of that
At trenchment is being eflected in Pursuance of gp agreement, a copy of
Act'./R(? i nclosed./Lhe workmen were given oy the **
Wg:;;};flss Say in lieu of notice, as requireqd
m

—195  one
under clauge (@) of section 25-F of
that Act-The total nunber of workmen emp
53.' FRE ~—-——and the total number
is . .
?klxznretrenchment Is given below:

strial Dispytes Ack, 1947 (14
e decided tq retrench *—
10T the reagopg explained in the

loyed in the iy
of thosgg who

dustrial establigh-
will be affecteq by
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7 éétegowr;;)f designation Numbax; of ﬁorkmen
of workmen to be retrenched

Employed To be retrenched
(1) (2) (3)

4. I/We hereby declare that the workman/workzxklenréoncérneé Q;JE;VG
been/will be paid compensation due to them under section 26-F of the Act on
*E

the expiry of the notice period.
Yours faithfully,
*Here insert the number of workmen.

**Here insert the date.
+Delete the portion which is not applicable.
***are ingert the total number of workmen employed in the industrial

establishment. .
}4Here insert the position which the person who signs this letter holds

with the employer issuing the letter.
ANNEXE

Statement of reasons
Copy to (1) Conciliation Officer (Central) (Here enter office address of the
Conciliation Officer in local area concerned).

(2) Regional Labour Commissioner (Central),
..................... Zone_

Industrial Disputes (Amendment & Miscellaneous Provisions) Act,
1956—remaining provisions brought into force.

Notification No. S.R.O. 741, dated New Delhi, the 1st March 1957.*

Tn exercise of the powers conferred by sub-section (2) of section 1 of the
Industrial Disputes (Amendment and Miscellansous Provisions) Act, 1956 (36
of 1956), the Central Government hereby appoiots the 10th day of March,
1957, as the date on which the following provisions of the said Act shall
come into force:~— .

Clauses (a), (¢}, (d) and (f) of section 3;

Sections 4, 5, 6, 7 and 8;

Clauses (a), (b}, {e), (e), (f) and (g) of section 9;

Clause {(a) of section 10;

Sections 11 and 13;

Ciause (b) of section 13;

Clause (d) of section 14;

Sections 15, 16, 17, 18, 19, 21, 22, 23, 24, 25; 26; 28; 29 and 30; and
Clause (d) of section 32.

*Gagz, of India, §-3-57, Pt. 1I-—Sec. 3, p. 441.
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Minimum Wages Act, 1948~App0intmexlt
Notification No. S.R.O. 734, dated New Delhi, ¢

In exercise of the powers couferred b
Minimum Wages Act, 1948 (1] of 1948
appoints the officers specified ;

ed
be Inspectors for the purposes of the said Act within ¢ ule heretp annexeq to

of Inspectcrs.
he 94 March, 1957 *

¥ sub-section

. . ! imi .

in the corresponding entries in colump (2) thereof:_ '@ local limits specified
SchepuLg
Designation of officars
signu (1(; | ot officer, Territuriy) Juriscictiong
(1) Chief Labour Commissioner (Cenhral) "] Whole of 1(2')

(ITI) Deputy Chief Labour Commissiongy State of ;dla éxcept the
(Central). mir. dmmu & Kagh-

(ILI) Regional Labour Commissioner {Central) 3
Boumbay.
Conciliation Officer (Central), Bombay-1 ‘
Coneiliation Officer {Central), Bombayj-I[ |
Labour Inspector (Central), Bombay-] ',
Labour Inspector (Central), Bombay-I1
Labour Inspector gCentral), Bombay-I1T L
Labour Inspector (Central), Bembay-
Labour Inspestor (Central), Poona, s, ] The State of Bombay.
Labour Tnspsetor (Central), Ahmedahaq |
Labour Inspactor (Central), Bhusawa]
10. Labour Inspector (Central), Rajkos. l
11. Labsur Inspector (Central), Nagpur-I ]
12. Labour Inspector (Centyal), Nagpur-IJ I
13. Labour Inspector (Central), Tumsay J

wmqmcn»-wmr—-

(IV) Regional Labour Commissioner (Ce
Calcutta.
1. Conciliation Officer (Central), Caleutta-1 |
2. Conciliation Officor ((Central‘u Caleutta-I7 [
3. Counciliation Officer (Central), Shillong | The State of W
Liabour Tnspector (Central), Ca! - ; %8t Benga
g ’ P ( )» Caleutty-] } and Assam ang phe Union
0 |
7

ntral)‘)

Labour Inspector {Central , Calcutta-17 ‘arritor
Labour Inspector (Central), Gauhat;, and Tripi‘;aof Manipur
Labour Inspector {Central), Eharagpyr. :

8. Labour Inspector (Central), Dibrugarh, )
(V) Regional Lubour Commissioner (Central) 1
Madras. '
L. Conciliation Officer (Central), Madras. |
3. Conciliation Officer (Central), Cochin,
3. Conciliation Officer (Central), Secunderg-

bad.
Labour Inspector (Central), Madras-]
Labour Inspector (Central), Madrae-J
Labour Inspector (Central), Villupura
Labour Inspector (Central), Bezwada
Labour Inspector (Central), Vizagapatam
*Ibid, 9-3-57, p. 442.

|

i

|

(

| m

e States of M

m > Mysora, Keralandraanii,
l

Andhrg Pradesh,

UJ‘_‘TC}P!»_&*
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9. [Labour Inspector (Central), Coimbatore

: Madurai I

al Inspector (Central), ] ‘
1(1) Iﬂlégﬁ: Insl;)ector (Central), Bvan.galoxe: I
19. Tabour Inspector {Central), Trivandrum |
1
l

a.

13. TLabour Inspector (Central), Kolar (Gold

Fields)

14. Labour Inspector {Central), Gua{?f

15. TLabour Inspector (Central), Hu i |
'6. 'Labour Inspsctor (Central), S’ecanuera- J

}7. Liabour Inspector (Central), Kothagudium

(VI) Regional Labour Commissioner (Central),)

Nuagpur _
Conéilti)ft[;on Officer {Central), Jabalput

L ~ e, Aoer |
ioion Officer (Central), Ajmer.
2 gzﬁglul;aﬂoszector (Central), Jabalpur, l
:i. Liabour Inspector (Central), ],;e_n-usm !
> : stor (Central), Ajmer ! - |

> Légoui iﬁzgz(étor (Ceuntral), Jodhpur > The Statcs1 ROf'- l\gﬁigya
, ]E‘&bosr Inspector (Central), Bhilwara l Pradesh and Rajas .
Z‘. L:b(())ur [aspectar (Central), Rat_lam |
9. Labour Inspsctor (Central), Raipur |
10. Labour Inspector {Ceuntral), Balaghat

1' L(abour Inspector (Central), Rewa I

iz. Tiabour Inspector (Central), Nagpur (at |

" Headquarters) o

13. Labour Inspector (Central), Chirimiri —,

(VII) Regional Labour Commissioner (Central),)

anpur . . l
C(icilti)ation Officer (Central), Kaupuz N

1. ] ' by
ili flicer (Central), Del
9. Conciliation O ; el
tor (Central}, Delhi ) ) .
3 Laboui igzgzcc:tor (Central), Delhi-II l The Suateg‘ ?)f Ug?—,;f%g?ﬁﬁ
4. Labou Inspector (Central), Kanpur (at } and Pun;d an ] fon
5. Labour nSLZ Territories of Himacha
‘ters ‘ :
L%)%zdrqilg;pictor (Central), Gorfikhpur Pradesh and Delhi.
. 6. L:hour Inspector {Central), Bareilly
. Labour Inspector (Central), Allahabad
g. Labour Inspector (Central), Liuckuow

tral), Ferozepore.
abour Inspector (Central),
i(l) II‘j;bour Inspector (Central), Ambala

egional Labaur Commissioner

(VIID ([éeg,mal). Dnanbad* -
Conciliation Officer (Qentra]), Dhan ;)a M
Conciliation Officer {Central), Dhanba

{liation Officer (Central), Asansol
Gon(‘:.liation Officer (Central),Jarsuggda
Conbliliat;ion Officer (Central), Hazaribagh
gglr)lgur Inspector (Central), Asansol
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Designation of Officers Territorial Jurisdictions

(1) (Q)

7. Labour Lospector (Central), Ranchi

8. Labour Inspector (Central), Patna

9. TLabour Inspector (Central), Jharia
10. Labour Inspector (Central), Katrasgarh
11. TLabour Inspector (Central), Kodarma
19. Labour Inspector (Central), Muzaffarpur
13. Labour Inspector (Central), Cuttack

14. Labour Inspector (Central), Giridih

15. Labour Inspector (Central), Pakur

16. Labour Inspector (Central), Jharia East
17. Labour Inspector (Central), JTharia West
18. Labour Inspector (Central), Mahuda

l
|

\

l

\

[

|
i‘ The States of Bihar, Orissa,

l
19. Tabour Inspector (Central), Hazaribagh \
|

l

\

)

|

l

\

\

)

and West Bengal.

90. Labour Inspector {Ceutral), Chikanda
91. Labour Inspector (Central), Ramgarh
92. TLabour Inspector (Central), Sitarampur
93. Labour Inspector (Central), Raniganj

94, TLabour Inspector (Central), Ukhra

95. Labour Inspector (Central), Kirkend

96. Labour Inspector (Central), Pathardih
97. Labour Inspector (Central), Dhanbad (at

Headquarters).
98. Labour Inspector (Central), Dhanbad

(for mica mines)

Employees’ Provident Funds Scheme, 1852—Amendment
Notification No. S-R.O. 813, dated New Delhi the March 9, 1957 %

In exercise of the powers conferred by sub-section (1) of section 7 of the
Employees’ Provident Funds Act, 1952 (19 of 1952), the Central Government
hereby makes the following amendment in the Employees’ Provident Funds
Scheme, 1952, namely:—

In the said Scheme, in clause (b) of sub-paragraph (3) of paragraph 1, sub-
clause (iii) shall be renumbered as (iv) thereot and the following Sllb'c’la.use
shall be inserted as sub-clause (iii), namely:.—

““(iii) as respects factories relating to the mineral ojl refining indusbry
added to Schedule I of the Act by notification of the Government of Tagin
the Ministry of Labour No. S.R.0. 218, dated the 194k Sanvary, 1057 12
into force on the 31st day of January, 1957". ,

+1hid, 16-2-1957, Pt II—Sec. 3, p. 374,

F.J.R] LEVER BROTHERS (INDIA) LTD. v. THHEIR WORKMEN 77

[IN THE FIFTH INDUSTRIAL TRIBUNAL, WEST BENGAL.]
LEVER BROTHERS (INDIA) LTD., CALCUTTA

THEIR WORKMEN.
Shri G, Palit.
January 28, 1957,
INDUSTRIAL DisPUTES AcT, 1947, SECTION 2(k)—‘INDUSTRIAL DISPUTE’,
DEFINITION OF—‘INDIVIDUAL DISPUTE” TAKEN UP BY TRADE UNION, WHETHER

‘INDUSTRIAL DISPUTE’—DISMISSID EMPLOYLE, WHLTHLR CAN RAISE INDUSTRIAL
DISPUTE REGARDING REINSTATEMENT.,

INDUSTRIAL DisPUTES ACT, 1947, SECTION 19{6) —~TERMINATION OF AWARD
—FESsSENTIALS—FRESH DISPUTE ON SAME MATTER AS SUBJECT OF EXISTING

AWARD—WHETHER CAN BE RAISED— Res judicata, HOW FAR APPLICABLE TO
PROCEEDINGS BEFORE INDUSTRIAL TRIBUNALS.

INDUSTRIAL DISPUTES ACT, 1947, SECTION 2(0)—‘WORKMAN'—DEFINI-
TION OF—SALESMAN, WHETHER WORKMAN,

Even if an ‘individual dispute’ does not fall within the definition of ‘indus-
trial dispute’ in the Industrial Disputes Act, 1947, still, if a trade union of the
workmen or a number of workmen take up the dispute, the ‘individual dispute’
will come within the definition of *industrial dispute’: C. P. TRANSPORT StR-
vices LTD. v. RAGHUNATH GoprAL PaTWARDHAN [1956] 11 F.J.R. 298,
Jollowed.

An employee who has been dismissed can maintain a claim for reinstate-
ment and such a claim will fall within the definition of ‘industrial dispute’ in the
Act.

Where a dispute has been adjudicated upon and an award on the dispute
exists and is binding, it is not open to any party to raise the same dispute again

for adjudication unless the award has been terminated in accordance with sec-
tion 19(6) by express or implied notice. The principle of res judicata will
apply when a fresh dispute is raised on the same subject-matter and between the
same parties unless it is established that there has been material change in the
circumstances.

A salesman of a concern whose duties require initiative and display of
intelligence will not fall within the definition of ‘workman’ in section 2(s) of

the Industrial Disputes Act, 1947, even though his work involves some amount
of clerical work.

C. J. Mahimker for the management.
Narayan Das Gupta for the workmen.

AWARD.

{. By Government order No. 703Dis /D/11L-54, dated the 21st Febru-

ary, 1956, the aforesaid dispute has been referred to the Fifth Industrial

Tribunal presided over by me for adjudication under section 10 of the
R—11
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Industrial Disputes Act, 1947 (X1v

nal was constituted under section 7
Lab., dated the 9th June, 1951,

2. The reference was received here op 29th
door Sabha filed its written statement on |91k M
filed its written objection on 3rd April,
the case was taken up for hea.rin. :
Iegal objections about the jurisdiction

0f1947). The said

Fifth Industrial Tribu-
of the Act by

the notification No. 358}

February, 1956. The Maz.
arch, 1956, The Company

- The award w

as reserved.
3. Theissues contained in the sched

ule to the order of reference stand
as follows: —
(1) Whether the salesmen of Messts Lever Brothers (India) Ltd. are
workmen,

(2) Whether the termination of servi
Shri R. K. Bose was jusfified. What relief

its finding on the said objec:ions. .
Tribunal has nojurisdicngn, Il'.xen It cannot
the issues directly framed.m this case. [ take up the obj
and record my findings with reasons thereon,

53
n by a lawyer or 4 Tepresentative, |Ip
other words, itis an individual dispute beiween the employer on the one

hand and these two emplovees in question on t.he other, and (he Union
merely represents those employees before the T“bunaljust

case on their behalf. It dues not show, as g matter of fact,
bas espoused the cause of these employ '
self totally with these two employees. .So F“e representation by the Union
cannot have the effect of'convertm«% thi

an “‘individual dispute” into Whgt is caneq a
the Company contends that “mdlvvldual dispu
putes” as defined in the lndU§xr|a1
dispute will necessanl.y fail out?xd.e th
jurisdiction of the Trlbuna'l.ls limited
only. That being the position, the
decide this reference. The Mazdoor Sabha, op contends
that the Union in the present case had eSpoused ¢ of these two ey,
ployees long before the date of the reference, O even if the dispyge was
an individual dispute erglnally, " _becaxpe later op by the Interventiop of
the Union converteq Into a collective dxspgte, In that case there can by
no challenge to the J'JI‘IS_dICt.lon of the Trtlbun.al to adjudicare 12 refer.
ence. Now, while cunslficring this cqnlenuon 1n all jis bearing, I am dis-
posed to find that the Union’s siand jg correct. ] of course, agree Witk

collective dispute” s

les” are not “industrial djs.
Di'sputes Act, 1947, S0 individua]
€ Jurisdictiop of the Tribunal, The

the otler hand,
he cause

79
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VER BROTHERS (INDIA) LTD. v, THEIR WO

LE

F.J.R]

t the order of

he learned lawyer of the Con?Lzatf;‘i ltJhnaion, as a matter
the argument of t nnot go far enough to show tha and converted the
reference as such cad the cause of these two cmplo_vef:s,huve to go into the
of fact, had accep‘lelo a collective dispute. But ,We of fact, the Union
dispute theret?y l”e just to see whether, as a mdttC‘;ig I refer to the un-
question of evidenc u:e of these two employees. ForU -én Annexure H,
had espoused the ca to the written statement of the -nyij :avan Das Gupta,
disputed fAng::lzl:S‘he 19th Tuly, 1954, Sho(ms lhfe[dsgzltt:: l;‘. the Company
dated as ar ’ of the Union, addres: He concluded the
he Organising Secre iy O e S R, Sanyal. 1l of this
:egardi"g the (er:'nll?at‘:;:: il kindly reply to this letter he ]1}}‘11 esr;iner the
Jetter saving: “Wt; T[:hal in cases of differerce of this Pa'U]- dated the 13th
week because we eet'on is sought the beuter”, I}m-’exvur? ' Das Gupta of
third party m,erv.en’l] nér written by the said Shri I\arayal cearding the
December, 195:' Ea‘:)oeur Officer, Governmen Og g}es'tl?;:g;é:e : The con-
the Union to the . ri S.R. Sanyal and Shri - DOsE at 1lese
termination of servf;c;:z lce){xesrhs\ands ihus: “We raturally d;n:}?;(dlhle}y e
cluding se;lell;‘]cde [-())e :eins'alﬁ’d with res[ros[‘fcli‘]e tgs;;i;a! lhf’y have been
salesmen sho ‘ loss and mental a : . The
not only be Compenlsi?il:ddafs;l‘ohgeies should also be tendered [x(l)uet}slsge Labour
suffering but ungud dated 24th January, 1955,addr.'essed ;Oh two salesmen
Officer says . d that it acted bona de. 1 e Annexure

as within i1s aulh(?“‘b" o ompany (O revise its decrsxon-_ .
ivz equity, let alone in law, lf;)sr;h?sCanotahery letter bearing on t(l_]‘,losv::jnlj;]]eecnt;
J, dated jzgdsfgb;;afi‘yy’a" Da; Gupta to [};chaba:g(gglieréf e b
addressed by . ar that long before ese two
of West Ben;‘%f:)-] G?:,::nl;}fn:,]ethe Union had ta;e’]‘sgi;gzhcta:];: i(;)iel?vention
is Tribuna . ompany, and a :

zzlesmen and fou.ghtt?egar]nn:tttelr}.]e go itpis not a mere rCPTesent‘;E(;;pl;iyg;:
of Government in of the Union making the cause of these.n N
Union, but 1t is a C:SCCompa“y' Now, the poipt is \:«,helléeft;n vished from
as its own against t‘]le be a case of “individual dispute”as l;tivi It is con-
stances it Stfoul‘% s“te" My answer would be in the nelgi the ;vorkmen or
an “industrial dispu an}-' that unless it can be showr? tha'tfad Ihemselves with
tended by the Con;i‘vorkmen of this concern had_ ’denu']el dispute. 1 donot
at least the bulk 0t vo workmen, it cannot be an mduS‘_rli bo;iy 10 represent
the cause of these '\xion of law. The Union 154 -CO”eCt;]V Union or the bulk
accept that propes! eral. So it would suffice lffm.her o rk.n\an 1 refer to
the workmen in gen ous.ed the cause of the inleId.lia¥ w‘(;“3 case of Central
of workmen hadheesy;{on'ble Supreme Court of India 1:}1 Gopal Patwardhan,
the decision of t 't Service Ltd., Nagpur v. Ragm.mgNolwjxhstanding that
Provinces Trarl'{sp(z,;ii) Their Lordships ?bserved'fthc Industrial Disputes
([1956] 11 'F-J' f"indu'Sma] dispute’in section 2(k) o an employer and a
the dcﬁniu?n 0'd enough to cover a dispute belweenomemplaté that the
Act, 1947,1lsy:,; ethe scheme of the Act appears to ¢
single emPIOYEEs
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machinery provided therein sh((:uld be set in motion to
which involve the rights of workmen.as a class angd that a dispute touching
the individual rights of a workman is not intended 1o be the subject of ad-
Jjudication under the Act when the same ‘ha.s not been gk ep up by the Union
or a number of workmen”. From this itis clear thay even though i
dividual disputes” may not come under the definition of “industria] dispute”
still, if the Union or a number of workmen he dispute, (he c
dividua! dispute cannot be oustea. from the s g

dustrial dispute”. In this connecuop a very old cage deci
Justice of the Madras High Courl.m Kandan Textile
Tribunal  [1949] 1 F.J.R. 217, is relevant,  yj
“l must confess that the language of the de
pute is so wide that giving the word
single dispute between an employer and- one of
om; workman and another workman Whlch
other of the matters mentioned thereip wou
I need not refer accordingly to the case of 1
J. Choudhury v. M. C. Bunerji,.[l951].2 FIR 215, Tt was systematica”y
held by the Labour Appellate Tribupa] In the cases of

seitle only disputes

is Connected

in the
Ramgopal v. Government of the Stare of Uttar Pradesh,
that individual disputes cannot }ae ruled out from the definiy;
trial dispute’. Be that as it may, in the case before me, a5 | have foung that
e o on bac eSpoused the cause of these two emplovees, (he dispute be.
comes an industrial dispute on the basis of the Supreme Coyyy decision
to above.
ref"rrrre)?e next objection which the Company has
these two employees having be'en ?lregdy "
case before the Tribunal.  As their d"n?lsvfli h |
“they canno! be said 1o have been dismissed i,
defined in section 2.s; of the Act. The
“and so the dispute raised by them cannot
“insection 2 (k) of the Act. But a disch AN Yee is competent g raise
a dispute. This was found in the decisiop of

overnment of U,

FJR. 479 and also in the Federal Coygy decision ip the cas

India Automobile dssociation v. Indisirial Tribung] (141" FJR. 97, ang
also in the case of India Paper Pulp Co., Lt({. V. WOf'kers Union, [1949] LEJR
119. This position has been f}mhff elucidaied i, the Supreme Court decj.
sion in the case of Central Prov‘mce Trqnsport Service Ld., already referred,
- to at page 300, I refer to the said dec'lslqn:

“The question whether a dismisgeq ¢mployee is ap employee g
defined in section 2(10) of the Act Must be held 10 b Practically concludeq
by the decision of the Federal Court in Western Ing;

a Automobile Association
v. Industrial Tribunal, Bombay {1949] | F.J.R. 97. There the point for determi.
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nation was whether a claim for reinstatement by a dismissed workman was
an industrial dispute......... It was held that the definition in section 2(k)
including as it did, all disputes or differences in connection with employ-
ment or non-employment of a person was sufficiently wide to include a

claim for reinstatement by a dismissed workman”. So, this objection is also

not maintainable in law.
The third objection which the Company has pressed is that Shri S. N,

Modak adjudicated in a case of this very Company, as far back as 1950, that
salesmen were not “workmen’’ as defined in the Act. The Company con-
tends that as the said award has not been terminated by a notice, it still
binds the parties. So, that decision will operate as res judicata in the
present case. The Union meets this argument by saying (1) that the award
of Shri Modak related to bonus. Bonus having been paid, there is no con-
tinued obligation on the parties. So the award must have lapsed under
section 19(5) of the Act. {2) Notice in a case under section 19(6) of the Act
does not mean any written notice, Had it been the intention then it would
have been mentioned as “‘notice in writing”, as in section 19:2) of the Act.
So the mere fact that the Union had agitated this matter is a sufficient
compliance of the requirement of a notice as provided under section 19(6)
of the Act. That being so, the previous award has lapsed. So the doctrine
of res judicata, it is contended, cannot be invoked in the present case, If
I read between the lines in clauses (5) and (6), section 19 of the Act, T am of
opinion that the clause (6) is not controlled by the above clause (5). Clause
(5), if at all, controls clause (3) much in the came way as clause (6) also con-
trols clause (3) of section 19 of the Act. The legal positioln stands like this:
An award shall ordinarily remain operative for one vear subject to other
provisions of the section. Government may reduce the said reriod if it finds
expedient, or it may also extend it subject to the only limitation that the total
period of the award should not be more than 3 years. But clause (5) pres-
cribes that though the normal period of the award be like that, it will cease
to be binding on the parties when there is no obligation left to be complied
with after it has been given cffect to, in other words, when the award dies
its natural death. Butclause {6) is different. Ttstands by itself. If the
parties do not choose to terminate the award by a notice, then it continues
to be binding until a period of two months from the date of rotice. So it is
incumbent on the parties or party to give a notice for the termination of an
award. In the present casc. certainly no written notice was given. Of course
the Hon’ble Labour Appellate Tribunal also noticed the distinction of ;
“notice in writing” and mere “notice™ occurring respectively in clauses (1)
and (6) of section 19 of the Act. But all that can be said is that clause (6)
as it stands, cannot make a written notice imperative because it is not speci-
fically mentioned therein. But that merely has the effect of prescribipg that
verbal notice might suffice. A notice may be “express” or implied. When
a notice is required to be given, it must necessarily be “express”. So the
mere fact that the question of salesmen being “workmen” was now being
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agitated upon, cannot be tantamount to giv
aforesaid. The Company has drawn my aty
tered into by the Union with this Company

have been distinguished from “workmer,
into a category separate from the category of “workmen”, Ag they relate to

other States, though of this Company, 1 do not admit the
But it is clear that the Union did submi

not workmen, as decided by Shrj § N.

cata has been needlessly invoked in the Present case,

It cannot be got over in this categorical fashjop by bringing another case.

But as the question of res judicaig has been raised, Tconsider it ag below: —
The Labour Appellate Tribunal gave Some corflicting decisions whether

res judicata should or ShOU]d.notapply to industria| disputes. Some decisions
held it to be inapplicable 10 Industria] disputes bec

must aimatachieving industria]

ing a notice, as per clause (6)
ention to certain agreements en-
in other Siates where salesmen
in general. They have been put

estion of res judi-
The award is binding.

ustrial disputes, didso on
Y principle of Jaw resulting

S0 in the industrial field,
; ind would embitter indusria) peace and
estrange the parties more and more, Butif res judicaiq was accepted, then
the parties would submit to it, apg thereby indysiria] peace would be
achieved. This view of applyirg res jyg; .

favour with Their Lordships of (h
Lid [1956] 11 F.J.R.217. So the |
are bound now to accept that res
trial adjudication, So, if Shri M
“workmen’ in the case of this v
taken as binding on the parties
tends that res judicara is not a

in finality in decision. Ags jp civil matters, so g)
repeated disputes of the same ]

ndustria] Tribunals a

Judicata shoy)g notbe ruled out from indus-
odak hadg adjudicated

that salesmen were not
ery Company, then that decision should be
before me also, Against this the Union con-
> NOT attracted here SCause (1) the point which is
directly and substanuglly In 1ssue before pjg Tribunal waq not the point
directly and substantially N issue in the Previous cage before Shri Modak,
(2) there was no Appellate Triby ime to correct thesaid decision
and (3) there has been a change i :

us, the ques-

orkmen wag cifically mooteq there. That

was substantially a ma.n.ef of dispute because they were not “workmen”’
they would not pamcupatf: in the bonus granted by the Tribunal, Shr;
Modak’s award is reported in the Labour Lay Journay, vo. 1 1951, at page
274. At page 276 Shri Modak Observes «pq Tegards’sales'mén I }ind that
no substantial part of t}.xe‘ir work is of a clericy or of a mar;ual nature
though they do some writing work SOmetimes or have to make some physicai
effort occasionally, and I hold that they also are pot ‘Workmen’.”  Sa this
tus of salesmen vis-a-vis workmen

Spe
if
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VER BROTHERS (

F.JR) LE

. ; tes. Then
:n the Act. So here the doctrine of resjud{i)ata (])pi(:zeing ot b
as defined 11? t te)jeCli;)n that there was no Appellate —{)” tj.nan is neither here
3 the O : dk‘heoJeClO
regarding the ot ward of Shri Modak, d the
. tinise the a igh Court of Calcutta, an
time to scru here was the Hig . £
then ther exercise o
nor lhere'cEvert1 of India to correct the errors aiout ero';g[ime (bere is
T . : en at the presen ]
Supreme  £.0U decision on merits. Even a .
1 ong decision erit of the
jurisdietion Orl':i/:)unil operating. That cannot take away the m
te =
no Appelia

preser awj'r:é the change of circumstances since ‘,h(f i‘:ar%e?gres?r&iij\sjs.
Reg?r.l : . vf‘ fact to be proved by evidence. i bunal
Modak, it 1s a‘question © al decisions of the Labour Appellate Tri £
his matter, I refer to sever have no quarrel with the proposition o
:elied on by the N;azcilsoiz;ssa\g}:. thlerle is no charm or weight in [h'cge:f::;
law held in those eCf othe,r employees. The actual work'lhall‘hey aids "
tion of salesman as o n, its nature, just to see whether itisclerical or ma'n ee-
be investigated, | mga S'ome of these decisions held that unless the e;np gzid
That is well accei’)~led.direclioml controland could punish or reward,.be ;a‘ hy
fn question exert;lebesta(us of an officer. The question :efg"et ::ies];)r(:si‘:ion in
not be given ed is an officer or a clerk. Bu
wheher gh:nez)lzriﬁiift?c‘fe;\nn 2mpl oyee may not belankofggelrl;:;lels‘:‘zi‘:::
Jaw has be . not be also a clerk.
not mean that e 1sfihcjlt?cr§thaft{:hn;anzan concerned is required to perrf:lmi;
round the nature o ary to scrutinise the duties which the man concferirm“a‘:
For that it 1s nccess in the factory in question, and not what men o ]S eed
required to perform ]H | factory. This distinction shoul.d not b_e ovelr o lhel:
status do in any para cbig concern may be performirg duties a lcl’gseman
A salesman 7 a'Veri{onsiderably from the duties perform.ed by a sates eci-
different or varying So these cases relied on by the Union are !:;;vep ;
in a smal]e}' Condcelr):;ides what I have deduced from them as ading.this
fically |Con§;d:£;crred to the observation of Shri S. N. Modak regar
have alrea .
very Company the case of this Company in Bombay, as re,p;l::edsiltrz
Next, if T refer to age 469, Vol. If, I find that Shri P. S. Bad e,t -
the L.L.J, 195‘0, Tafbgﬂfl held"haf salesmen in this concern woul 2? e
tine o‘sl;)thfhsea;ipr::lssion “workman®’. Nextl: i{grzielr'at;e tlh3el:asleﬁnd e
covered by as, as reported in the same L L.J. D > didates.
Company I0 Madr-ds’ al* men they look to the personality of.the can Lo
«“When they recruit Sa;ih constituents and get their way ‘.Vnh 1hen;, \ etlo
their ability to gthonb\s:zrvation and a high degree of integrity. They ";V:nd
initiative, power © fo ost of the time, though they have to prepar .
k on their own for m ork of a salesman does involve som
::)b;mit reports't? the(gl;lfﬁ(i;(::éh 'ifth;()‘zs not involve any manua} work. f];l[]]:
amount Of]cw;c:(lj:‘;se the constituents in the matter of the display o
salesman nas

. anual work™,
f Lhe organisation, but he does not do mz
3 O &
goods
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he Union has placed before me the duties of a salesman in' t_he

Here the ported by an affidavit. 1t has stressed the advemsmg
Calcutta bramh,-supora salesman by pasting stickers, pictures, tin plates,
aspect of the dutcllei: lay of the Companv’s products in shops. He has also
ete., and by the reports about the work done from day to day. He has also
to draw up ma?}l;is zommodities and also dispose of them as much
to push sale§ Y he is given a van carryving stocks
ble. Some“mes- . thcat he must have some sort of initiative and power of
emerges out of these t persuade the dealers to puch sales of hig commodities,
observation. He‘.m’uiﬁn Sﬂs respect cannot be discounted. He mst have wis-
and his persona M[le display ol his goods the notice of the Customers may
dom as to how bg : As a matter of fact, not only the actual sale, but also
be attracted to lcer:}.nany’s commodities in the market wil| greatly depend
the place of the Co and intelligence of a salesman appointeq for the pur-
upon the CICVer‘neS:he discharg{; of his normal duties involve some amount
pose. .Of course, iz., to keep proper account of his stocks and filling up of
of clerical work, v1t ;hat does not comprise the major part of hig work. The
several reporFS‘ABu rk, as L have pointed out, requires initiative and display
major part of hlsfzvi.ar’din" the stereotyped and routine duty of a clerk,
of intelligence. o “Ep “ne:chalkcd out for him by the Supervisors, still with.-
though he foliow; t ;mple scope of doing clever and intelligent work, So,
in his SRherilflfhea:nauer I must find that the salesmen in thig Company are
in this view ’
lnnot “workmen”.

as possi-
for him., Buy it also

I conclude, 1 must refer to the contention. of the U

Befor'e - C liminary enquiry is practically judging the issue No. 1 and
Tribunal in its Priicause the Tribunal does not have elaborate and fuij evi-
that it is not Fémh'bh it could have if the matter was gone into on merits,
dence before it w tltche point raised in the issue No. | js also a point which js
That is true. }?udetermiuatiOn of this jurisdictionaj issue. In deciding this
necessary for te [ have to arrive ata primg facie finding on the matter
jurisdictional IESZZ not think that tais contention cap go far enough. Evep
mooted. l?utl apart, [ find that the award of Shy; Modak is binding on the
the issue No. d?f OS’BS of the matter that the Tribunal has no jurisdiction
partigs_ .Thathis gmuer- Secondly, 1 have alsg considered that the salesmen
to ad}udlcate t are not workmen. T have not peen shown how their posi-
in this Cor;]lpaneyd considerably just o warrant the conclusion that they have
tion has c al?rien since the award of ShriS, N, Modak. Even the evidence on
bzcome “'Org not show it.  So, considering the mayer in all its merits, so
afﬁdaV{t d'-°§ic[i0fl is concerned, 1 find that th;g Tribunal is wanting in juris.
fafli ?Z;Ltlgl;dj udicate this matter. So the order of reference is rejected with-
?)ll:tufurther adjudication on merits,

nion that the
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[IN THE SECOND INDUSTRIAL TRIBUNAL, WEST BENGAL.]

KALICHARAN KUNDU AND JANAKI NATH KUNDU
v

THEIR WORKERS,

Shri G. P. Mukherjee,
January 10, 1957.

INDUSTRIAL TRIBUNAL—JURISDIC1ION—REFERENCE OF DISPUTE BY Gov-
ERNMENT— DUTY OF TRIBUNAL TO ENSURE THAT MATIER RIFERRID 1S “INDUS-
TRIAL DISPUIE'—REFERENCE OF DISPUTE AS ‘INDUSTRIAL DISPUTE’, WHETHER
CONCLUSIVE.

INDUSTRIAL DisPUTES ACT, 1947, SECTION 2(8)—*WORKMAN’, DEFINITION
OF—‘WORKMAN’ AND ‘INDEPENDENT CONTRACTOR’ DISTINGUISHED—T1815—
EFFECTIVE CONTROL OVER WCRK,

An Industrial Tribunal is not only competent, but is required to see that it
has jurisdiction to entertain the dispute referred to it for its adjudication. It is
open lo a party 1o the dispute to show that what was referred by the Govern-
ment was not an ‘industrial dispute’ within the meaning of section 2(k) of the
Industrial Disputes Act, [ 947, and therefore the Tribunal had no jurisdiction to
proceed in the matter. The fact that the Government has made a reference to
the Tribunal is not conclusive on the question whether the maltter referred is an
“industrial dispute’.

In deciding whether persons working in a concern fall within the definition
of ‘workman’ in section 2(s) of the Act, it has to be seen, onan examination of
the actual relationship between the employer and the employee, whether the em-
ployer has effective control over the work of the employee Where there was no
control over the work of such employee he must be held to be an independent
contractor and not a ‘workman’ and such employee cannot raise an industrial
dispute with the employer.

P. Dey and S. C. Kundu for the management.

Parimal Das Gupta for the workers.

AWARD.

The issues contained in the schedule to the order of reference are as
follows:—

(1) Whether the lock-out from 7th October, 1952 is justified? To what
relief the workers are entitled?
(2) What should be the rate of wages (Kasur)?

The case made out in the written statement on behalf of the workers i
that they were engaged in Messrs Kalicharan Kundu and Janakinath Kundy
a firm producing brass and copper utensils. The workers used to get tw X
kinds of wages one named as ‘Bani’, that is general rate and another nam ?1
as ‘Kasur’ that is special rate for special varicty of articles produced ‘Vh'eh
required special labour and skill. Things were going on smoo&}’ﬂy 1:Cut
sometime in 1952, atlempts were mad'e to curtail the eXisling raye of

R—12
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“Kasur”, for which a dispute arose, and a good deal o
place between the Union and the Brass and Copper
Association. The Union demunded that the existing rat
be maintained. But this firm, that is, Messrs Kalicharan Kundy and Janaki
Nath Kundu was not agreeable 10 this. This firm in order to force their
workmen to accept lesser rate of “Kasur” declared illegal lockout op Tth
October, 1952, As a result of this, the \x"orkmen were thrown oy of em-
ployment, and were put to extreme. distress, anmhalion proceedings
followad, but without any effect. Ultimately, the dispute was referred 1q
the Tribunal for adjudication,

The case of Messrs Kalicharan Kundu and Tanaki Nath
is a firm dealing in and producing brass and copper utensils, The business
of such dealers is carried on not by any regular workers, byt by independent
contractors.  The dealers supply brass, copper sheets and circles (o certain
independent contractors, who entered intf) contracts with them for converting
the satd brass, copper sheets and circles 1{1[0 finished that such in-
dependent contrictors are paid for such finished goodsatdiverge Fates on (he
basis of weight, that the dealers have no control over the work of such in.
dependent contractors, that there is no fixity as to the amount of work that
has to be done by such contractors ‘_nd also as 1o the time Within which such
work 1s to be executed, and thai the said contraciors are their OWn masters
in respect of the work to be done by them, and they employ workmen for
completing the contracts entered into by them with the dealers, The sum
and substance of the case of Messrs. Kalicharan Kunduy and Janaki Nath
Kundu is that there was no refationship of master and ser
and these independent contractors, who were so employed in their b
ness.  Accordingly, it is c<fr1tende.d on behalf of the Compary that the
dispute referred to is not an mduslcial .cxb.pule, as the persons who worked
in this concern were not “‘workmen’ within the meaning of section 2(s) of
the Industrial Disputes Act, 1?47, aqd hence the reference as made by the
_Government to this Tribunal is de in law and ultrq vires, and the Tribuna]
has no jurisdiction to proceed with the reference or to adjudicate upon the
issues in thisdispute. - N

The principal point for decision before me is,
who were employed by lhls concern are really “work
ing of the Industrial Disputes Act, 1947'" When a 9uesti9n arises whether
the persons employed by a concern are Workmen®’ of Independent cop.
tractors, it must be decided o§ a number of fgms, the entire picture of
their engagement, method O'f' “"OTkk,l_COHdUCVt during work, mode of preduc.
tion, in short, the whole reAd['lol’]dS 1P lfiell]v\,een the ¢mployer and the ep.
ployees will have to be examrvne carefy ;1 The fac.t that the order of
reference as made by the Co}ow,jrnmemttofl ¢ Tr'buna‘l Is not conclusive op
the point that the refcrerj& ?HSICS O.U- ‘0 ran m.d‘usmal dispute under the
Act. It is now well bt‘l“}‘d ‘.')’ d ngieb of decisicpy thut l].".e Tribunal s
not only competent, but is FEQUiEd 10 see thyy has. jurisdicijog 10

f negotiations took
Utensils Industries’
e of “Kasyr» should

Kundy isthat it

utensils,

whether the persons
men” within the mean.

it

f . g, JATH KU THEL \i
.J. -]

i dispute referred to for its adjudication. Tt would be ce”a":;z
entertain the dispu how that what was referred to by Government, ;
open to a par.l)’ ;0 Suw within the meaning of section 2(k; of the Act, ar;
not an industrial ‘tl)Spna] had no jurisdiction to make the award. Once the
therefore the o ':is for the Tribunal to consider the matter on m;ru§.
reference 15 m‘ade_, lthe Act, which empowers the Governmentto make.a ecl!-
There is "?‘hmg ;" arits or"'an industrial dispute. The C?overnmgnt is on y
sion aﬁectmg the m-vdin whether in the circumstances of the particular case,
concgrned w\ll;h SZCLC rff‘ermd to an Industrial Tribunal. .
the disput® 219 to the objection as raised on behall of Messrs Ka.x-

Now let me lUTJ"’ nzki Nath Kundu. As this objection touches the juris-
charan Kundu ar']gu:al it is incumbent upon it to sec fo.r itself whelhe.r suc'hl
diction of the T.fc; g ]aV’V or has any force. trom the evidence of Shri Suba
objection s vall gP W’ 1), who was one of the partners of lhl's firm, it has
Chandfa Kundul( .cr.qo;m \:rho worked in this firmt were not thcnremgloyecs,
transpired lhdt_ lc;: zndent contractors, The firm supplied them wnh' ravcvi
but thy werel;n Erass sheets and copper circles, and they gave the ﬁnlshe
materials, S'JCh as deposed on oath that they had no control over their atten-
products. He ;Sir work, and that they were paid scheduled rates ac.cordmg
dance or over tf?l"e ﬁnisiled products. There was also no .ﬁxﬂy of time foc‘l'
to the welght’(r)h:; ;u:lpefs who used to help these persons in preparing in
thci'r v\_/ork-h finished products, were not paid by this firm. O.P.W, 2.
polishing 11¢ Dey is a partner of Messrs Shashi Bhusan Dey and.Prava.
Shri vaapads' ﬁrym like Messrs  Kalicharan Kundu and Janaki Nath
pada Dey- Fflr ’tsurcs also brass and copper utensils. He has.depos.ed that
Kundu mar']uc;i'cne by independent contractors, who are supplied with raw
their v.vork lsd(:hat these contractors after they give finished products are
materials 0 to the scheduled rates. He has clearly stated that l*}cy h:Ye
paid accord!.ng over their attendance or over their work. As against t 1s,
no cont.ro1 enhe;’ o examined 3 witnesses—two of them worked in this parti-
the Unlon hasda Sother Shri Bholanath Das, Secretary of Brass and ?OP‘;CI
cutar ﬁm:‘ o anwho \:/orks in Messrs Ram Krishna Da.s.a firm which a sg
Workers® Union, and copper utensils. These three witnesses have state
manufactures brass cers émployed in such industries have ﬁxed v.vorkmg
no doubt th.al the wz a.m. to 6 p.m. in the place of business with an interval
hours, that 1s, fr(;:: antj c;uja)y festival holidays, and [hZ.N they are to apply
of 2 hour?fatshcrzjlcare to remain absent, and are also Ppu\'\‘/'Sdeql‘"?c%:“)gﬂ;‘:

or leave It the vi ission. But P. W, 1—Shr

fr;liin absent \v|1hq:[e§':3’) r;r(;:]li(:l;z p}fir;mcs:oss examination that the workers
Das—was c()nstra::wrdinn to the volure of work done by lhcrfl, and that the
were paid wages a 1o [h: bov helpers. He has further ad@lted t.hat such
Karikars gave wai?d by the Maliks. It has also transpired from his Cross-
wages were ﬂOIt :ough the Karikars get leave on Sundays and also on festival
exami.nano:hzyldo not get any wages or pay for those tcljaysl. Hefhs:sti't;retsl;e;-f
occasions, dance register is kept in the place o

more admitted that 0o atten
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{In THE S1XTH INDUSTRIAL TRIBUNAL, WEgT Bengay ]
SPENCE LIMITED, CALCUTTA

¥

THEIR WORKMEN.

Shri Saslesh Sengupta,
February 20, 1957,
RETRENCHMENT— COMPENSATION — CLAIM FOR 'BENEFIT UNDER C
V-A, INDUSTHRIAL DISPUTES ACT AND ALSO UNDEK AWARD-V \‘Llo;» Citnprer
TRiaL Diseutes ACT, 1947, Sterions 25-F anp 25~J--EFFEC’I‘I OF Hious-
Held that the workmen cannot claim doubie retiral ben .
Chapter V-4 of the Industrial Dispuies Aer, 1947, and another y Y
of an award, when both the benefits have the same obfect in view swder the terme
on retrenchment.  The effect of section 25-0 of the Ace is onlv t’hz{:""j}‘;f;} ; ‘»’?;ff
< he

workmen are entitled 10 Gny higher rights by contract or qugrqd
rights cannot be curtailed. ard, the higher

efit, one under

S. C. Sen for the management,
Hiralal Rev {or the workmen.

AWARD,
This reference was made by Government
10/56, dated Calcutta, the 14:h Augya, 1956, for adjudicat;
arising between Messrs Spence Lid. and their emplo é;;g 1‘3‘2110;?‘ of g dispute
to retrenched stafl.  The issue is in the followipe izrn; ftbardmg reliefs due
What compensation and/or other reliefs ari: th §lom
employees entitled?— e foll
(1) Shri Haripada Jana. (2) Shri Siba Gg
Abdul Aziz, (4) Shri Banamali Bag, (5) Shr; Ratan Cp,
Sailendra Bose, (7) Shri Sara Chakhya Das, $) Shri Nd_ﬂdra Das, (6) Shei
Manaranjan Chakraborty, (10) Shri Sk. Yakyb, e rmal Dey, (9) Shri
(12} Shri Narendra Nath Ghose, (13) Shri K‘ana' ; i Purna Cp Hazrg’
Chuni Lail Das, (15) Shri Fakir Ch. Bag, tLal Munna, (14) Shyj
The Company has paid retrenchment compensatio )
tion 25-F of the Industrial Disputes Act. The emplo noas provided in geq.
entitled also to a like amount under the gratyiyy ch’jés claimsthat they are
M. C. Banerjee, in his award in 1948, The Compan ’n“ie framed by Shri
the claim for double relief is misconceived, ¥’ conteation is hat
The award given by Shri M C. Banerjce § .
Gazette, dated the 21st October, 1948, at pajg: ;éggubhsh‘ed inthe Caleutta
one of the subjects for determination.  The learne& T:Q‘Ta( beneﬁtg formed
tuity scheme which appears at page 1395, We are not ,,l unal framed 4 gra-
(a) and (c). Clause (d)is material. Tt runs (g toncerned with clauses
“0q termination of service by the employer.” :

order No. 3372!)Is~]D!!0L‘

IWing retrenchegd

pal Brahmachary, {3) Shri

F.LR) - SPENCE LIMITED v. THEIR WORKMEN 9

dismissal—Half a month’s basic‘ pay for cach completed year of service,
irrespective of the length of service™, ‘ o .

By Act 43 of 1953, Chapter V-A was introduced making lepislative provi-
sions for lay off and retrenchment. Section 25-F provides that no workman
shall be retrenched until he has been paid compensation equivalent to 15
days’ average pay for every completed year of service or any part thereof in
excess of six months. Since the proviso to section 25-3 saves rights accrued
to workmen under any award for the time being in operation, the plea on
behalf of the employees in this case is that they are entitled to gratuity
by virtue of the award as also to retrenchment compensation under section
25-F.

Opinion is divergent whether double reliefls are admissible. Drawing
inspiration from the decision in the Banks” appeat the learned Lawyer for the
employees argued that the two kinds of relief have different objects. Provi-
sion is made for gratuity in recognition of past services and retrenchment
compensation takes account of the loss sustained by sudden termiration of
service before superannuation. To my mind the test is whether the {wo
rights are one and the same having identical objects. 1 the reliefs have the
same object in view one of them would be available.  1f bowever the rights
are of different nature both of them must be given effect to.  Turning to the
award passed by Shri M.C. Banerjee, we notice that clause (d} was incorpo-
rated to meet the circumstances which had actually arisen in the present in~
stance. The services of these employees were terminaied on reduction of the
strength of the establishment and not on account of any laches or misde-
meanour of the persons concerned. The relief provided is halfa mouth’s
basic pay. Though the relief is described as gratuity, jtisin i1s truc essence
compensation for premature termination of service, Thatis exactly what
section 25-F was enacted to cover. In'my view therefore these are not dis-
tinct rights provided for distinct purposes. The Special Bench in the Banks’
appeal had to consider the framing of a gratuity scheme. 1pthat context
their Lordships stated that provision for paymentof compensation under the
Indusirial Disputes Act does not in any way fetter the Tribunal's power to
award gratuity on termination of service as it has done in the past.  This is
no authority for the extreme proposition that invariably both forms of relief
must be granted, Reference was made by the Jearned Pleader for the ems
ployees to the case of Ford Motor Company of India Lid. v, Krishna Iver,
[1954] 6 F.J.R, 304. This was a decision by a Bombay State Tribunal, The
learned Adjudicator pointed out that the proviso to section 25- means that
if underan award or contract it is provided thata workman shall be paid
tetrenchment compensation at a rate higher than that provided in section
95.F, the same shall pot be reduced, ard does not mean that both the com-
pensation that is provided in the section and the compensation provided in
the award or'coniract should be paid.  This view militates against the con-
tention put forward by the learned Lawyer.

Sub-section (2) of section 25-J lays down in unambiguous terms that
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rights and liabilities of employers and wo

lay off and retrenchment shall be determj

sions in this chapter. The right to receive retrenchment compensation must
hence be regulated by the provisions of this chapter, The proviso to sub-
section (i) only safeguards rights ang favourable conditions available to
workmen under any contract or award when they are SUPETior 10 the reljef
granted in Chapter V-A. if any higher rights are dye they will not be affected
or curtailed. But if lk}ey are on the same plane as the rights under the
chapter, the new provision wnl‘l be.enf\.)rced_ This is in accord with the yiew
taken by Shri G. P. Mukherjee in his a

ward published i
Gazette, dated [6th August,

' 1956, at page 3161, | may also mentjgp that
the award made by Shri M. C. Banerjee wag Operative for one

. ) year under
sub-section (3) of section 19 of the Ipd i

rkmen in g0 far as they relate to
ned in accordance with the provi-

the Calcutta

NCt, then (here is on

i ly section
In these Circumstances | am led to
the conclusion that the employees cannot claim

both 8ratuity and compen-
sation under section 25-F.

much ag compensa.
any part thereof in
and, half 5 month’s
ar of service. The

year of service or
excess of 6 months. Under the award, on the other h

basic pay could be claimed only for each completed y,
Company has paid to some and has offered

tion as provided in section 25-F. Ip my view (he offer j
law., The Company has also offered 1o pay leave wages dye.
awarded that the employees would be entitled (¢ recover only Compensation
under section 25-F and leave wages that may be dye, Payment must be
made within a month from the date of Publication of the award i, the Cal.
cutta Gazette.

{IN THE THIRD INDUSTRIAL TriBuNAL, W

EST BENGAL.]
BENGAL FINE SPINNING & WEAVIN
y

G MiILLs LTD,
SUNIL CHATTERJEE,

Shrl J. N Maitra'

February |4, 1957,
MISCONDUCT— PUNISHMENT— ComPLIANCE WITH PRINCIPLES OF NATURAL
JUSTICE—ESSENTIALS—WRITTEN CHARGE-SHFET WRETHER NECESSARY Opper
TUNITY GIVEN TO WORKMAN TO EXPLAIN Hjs CONDUCT\WORKMAN MEMBER OF
COMMITTEE OF TRADE UNION—WHETHER acrigy TAKEN aAGaINsT HIM AMOUNTS

TO VICTIMISATION.

It is sufficient compliance with principles of naturqy
given reasonable notice of the case he has ¢, meet by pep,
and calied upon to explain his conduct, It is 1ot necegy,

Justice if g workman is
& called by the Manage,
ary that q writtep charge.

BE 5 ! Y ERJEE 3
NGAL FINE SPINNING & WEAVING MILLS v. SUNIL CHATT 9
7A

d e give. I " N fhaf the

r was to 7 7 ‘as giv n opportunity to
told oft/le charge against him and was given an opp
workman

] i vith the action
explain the same. jon activities of a workman fad nothing to do w
on :
Where the uni

/ is i ct, it cannot be
he management against him for .Ins lnzsiq:dz;r:de canmot be
taken by th‘t the action was taken against him for‘ hi ade wion. act
CO”fe”ded; af t that a workman is a member of the executi
icties. The fac man is @
wc”e;assport for his indulging in misconduct,
is no
S. C. Mukherji for the management.
Nikhil Roy for the workman.
AWARD.

6, the
. d the 17th July, 1956, t
3099 D]S/D/SL-27/56, date ]
. By Orc:”e\rNNs(t)'BJengal, in the Labour Department, referred Unlf:trwseeecn
Governmer! 0I ducstrial Disputes Act, 1947, the industrial dlsputeHooghly
tion 10 of the 1nFine Spinning & Weaving Mills Ltd., Konnagalrg, N Fine’
Messrs Benes workmen, Shri Sunil Chatterjee, represented byd enlfzmerjee
and one Ofthevl\; aviné Mills Employees’ Union, Haran C'hanl raschedule
Spinnlt}é‘; “ gai Hooghly, regarding the matters spccxheq m7t ]ﬁthe Indus:
Road, Konnagar, ial T ibunal constituted under section 7 o
: dustrial Tribuna . -5/52, dated the
to the Th:i(si AI:t u1947 by notification No. 592Dis./D/12L-5/52, date
trial Dispu ’ * adiudication _
3, for adjudication. ) .
23rd Feb”;ary’uls?lsal summons the parties entercd appea_rance ‘lndnfglerd ll;;éf
i tz- si:tteer;ems The Pleadings were com]p!etedfo;oi;;l:xciclstnxThél; e
written . ; d to file lists o .
: eafter directe ry,
The parties \tvsertehtehe}:earmg of the dispute was concluded on 2nd February
adjournmen d ‘
eserved. .
197 ande;\warzt::iS;f dispute as stated in the schedule to the order of ref
3. em

1 — .. . c ief
erence ]S)aSIfO:}l\(;WSismissal of Shri Sunil Chatterjee justified? To what relie
1) Is

; ntitled? . : ills Ltd. (hereafter called
" e Dol Fine Spning1nd Weaving Wil LG st ol
the compa.D.Y) S ea machine cleaner on 19th September, 195.3. He \;:1;
Chatterji _)omed ;tsh June, 1955. He was dismissed from service on it
made 3bP;601€91'5§“ Accordin’g to the Company tge workrr(l)zrtln (r}f:u;ﬁizz ric;ard
ember, e it was hung up .
chnoticc of disn;lsiile éi);;ix)n?’ngri:::aggut hisgdismissal to .ch;)gal (iljr:;:
g oo NI e Ui (1) B e o
inning i ctter to the Union {(Ex. -
igdismissal - C)e?:sde:int:)haeclcc;;rhtiz tdismissal notice. Thg grou.nds of d‘?f
that the workma_n rExs Band C were that the workman Shri Sunil Cl:iattfl:)rljl
missal as Sta.ted t]”nam'e ;vorkers of “A” and “B” shifts not to a[.teﬂ‘d douhai
incited the rm.g red them with assault if they worked double §1des an tt.ke
sides al}id t:]}:::;::ned that he would stop the work of the mill by a strike.
he further

R—13
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Prior to the dismissal the Company had [VoL. X11

December, 1955) a complaj of e
working double) sidersnpo]zlntthfrtom some of the piec?e!;s “S;t vere votuntan
Chatterji had asked them not S ort doas des do b S S
Chattesfihadssked them no to wgrk double sides and t}c; ened il
deposition that the Un‘ion)‘hShrl Su‘"“ s Y 1) s
should work double sides a ha.ld carlicr adopted 4 re‘sol. lh) it n e
he protested to such work. ; ;I;Savlvoum n}ean retrenChm:::m s o
he rotesiedtosush work. Hes 50 admitted that double zxiisac\izz(li(ing]y
ary basis and that somewzS
f

the w . g 1955 on voly
D:ce;:frfslggg dc:%ucbclsrds‘ldes \Vqu on 7th D:ctembe
on those days as‘ before f‘\ﬂg to bls own admissjop h: 1955 as aiso on 8th
D.W. 1, A.V. Datar f;e c:;oc’gmg to the then Works ‘K:rked on one side
were working on rece;p{ of the :c:’i;lptlzhthte department \:I}Z:rgeertﬁf the Mill
.. . n e Pj
Chaten rosnin he sorics Uit Vi, 78t S S
 Sunil Chatterji had w,orkedt,h ﬁii‘émﬁ, Shift was over aotultgea s rom 5o
work was .going on. According to t‘;‘;dhllr;the department “Nh.i]ew‘}s)gg Sh.ri
the complaint and on sceing things for him nager D. W. 1, he on . shift
to his chamber and there showed him thself, ot
g}f] ['h(; S;)}inning Master Shri L. Banerji :n:i
ri S. N, Deb and a i ;
regarding the complaiﬁEdFSh“ Sunil Chatterji what w i
s Shei Suml Cf 0 t.l.}e workers. D, W 1 p as his explanation
and would continue]to doatterJl ﬂar.ed up and Sai(i tlha‘tnltlher deposed that
admitted that the Manag 0. Shri Sunil Chalterji in hi ® fad done these
- \d soon af ° anager came to the department 1s deposition also
making Ea‘;lz;e»rvict;hfhd Ill'lm to s chamber and there a?\? gth December, 1955
e on ab h? a'bourcrs. He also said that Whe him why he was
informaion houtl is fault, the Managing Director ¢ .de“ be sought detajleq
rauired s should et out of the place. The Mnager sag tat sy o
he had a0 Olhe; optiondl\;:tgbregard to his past conduct olez\ldig’]at AP work-
provided “‘any workman wh u‘l . fipply standing order 20 of e;ento.CCaSious
the man if present and h° 1s adjudged by the Manager o L Mm Which
dismissed without notico?’ the facks o be guilty of miscond . e{‘af{llnation of
Chatcerit suilty of i e”. The Mapager said that j fuCt 15 liable to be
y lscom?Yuct and in considera; e 'ound Shri Sunj]
conduct and his insolent attitude he dismissed ki ‘o1 of his past ang pres
dered the order of dismissal in writing to him m? forthwith and duly l:m
howev-er, refused to accept the dismissal notice ZS lin Ex. C. The w0rkmalr]1-
atecliycmformed the Union of ali facts leading 12 hiSOdt'he Manager immedi:
glmcersygfogjiltshoesl\ggnageT(l-)' W. ],)‘ The Subsequsen;s]mlssaL Exbibits B
' . ports his version. | pga etter to the Laboy
him. The Manager had left service of the Cq ve had nothing to disbel; .
axe to grind.  The complaint of P. W. | that ‘f;pany and has, therefore ieve
the principles of natural justice cannot be Susf;ien:](?s no compliance ;,;:g
. II, on [he contrar
¥,

pt of

Assista

FJR) HOWRAH M

appears that ‘
with. According to his own a
chamber and was as
the Manager.
prior to taking action.
given a reasona
contemporaneo
nitely told, as th
man also in a way 2
was given opportunit
done the acts he was €
had also seen him so to
tion of further enquiry.
of natural justice were s
show that the authority acted mala fide.
the action was fa
sustained in view of
started to take part in
on the contrary, point
for various acts ©
hibit F series wou
nothing to do with the action taken by the Company. He might have been

4 member of the
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f natural justice were sufficiently complied
dmission the workman was taken to the
ked why he was making hatla. This would corroborate
No fetish can be made about giving a written charge-sheet
Natural justice would be complied if the person was
ble notice of the case he had to meet. In the present case the
us documents (EXs. A, B and C) all point that he was defi-
e Manager said, what the charge was against him. The work-
dmitted that he was told of the charge against him and
y of explaining the same. As he himself admitted having
harged with as the evidence shows,and as the Manager
do on coming to the department, there was no ques-
In the circumstances, it is obvious that principles
ufficiently complied with. There is also nothing to
The allegation of the workman that
ken against him for his alleged Union activities cannot be
facts and circumstances. According to the workman he
the Union from the beginning of 1955. The evidence
s that he was receiving warning and was being fined
¢ misconduct from very soon after he joined in 1953. Ex-
1d show this. It would so appear that Union activities had

the requirements 0

Executive Committee of the Union, but it was no pass-
port to him to intimidate the workmen and to threaten them with as-
cault as also to incite strike. 1 am, therefore, of opinion that dismissal
of Shri Sunil Chatterji was justified.  He is, therefore, entitled to no

relief. _
It is awarded accordingly.

{IN THE SECOND INDUSTRIAL TRIBUNAL, WEST BENGAL.]
HOWRAH MOTOR ACCESSORIES AGENCY (PRIVATE) LTD.

V.
RAM KRISHNA BOSE.

Shri G. P. Mukherjee.
February 15, 1957.

[NDUSTRIAL DISPUTES AcCT, 1947, SECTIONS 33 AND 33-A-—-SCOPE OF—
BRANCH MANAGER OF CONCERN DEMOTED AS LEDGER-KFEPER—WHETHER CON-
TRAVENTION OF SECTION 33__POSITION OF EMPLOYEE ON DATE OF ALLEGED CON=
TRAVENTION OF SECTION 33 THAT OF AN OFFICER—WHETHER COMPLAINT UNDER
SECTION 33-A LIES— WORKMAN WILFULLY AVOIDING JOINING DUTY AS LEDGER-
KEEPER— WHETHER GUILTY OF MISCONDUCT-—~APPLICATION UNDER SECTION 33
FOR PERMISSION TO DISMISS WORKMAN, WHETHER LIES.

In dealing with an application under section 33-4, the Industrial T ribunal
has to take into consideration the position held by the employée on the date of
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he was holding a post of a supervisory nature and he
and controlling power, and essentially the dutjes performed by him

in the main, clerical, he cannot be held to he a “workman® ;lnd were not,
is not entitled to present an application under section 33-A, COmals ,Sl}ch he
contravention of section 33. Section 33 speaks of alteration of Ihep dining of
of service of a workman and discharge or punishment of 3 work Condxtlgns
the pendency of any proceedings before a Tribunal in respect fman (.1urmg
trial dispute. It wasnot and could not be denjed by the pe[if any indys-
was working at the relevant time as branch manager in the bramn}fr that he
the company. What was contended by him is that though he W'ncl ofﬁce of
as branch manager, he had no absolute authority or power of ds,( csignated
and that he was discharging mainly duties of clerical nature T?ﬂmgément,
it is contended on his behalf that he should be deemed to b “albemg s0,
within the meaning of the Act. ¢a “workman”

In a series of authorities, it has been Jaid down th

or not an employee is a “workman” depends upon

. : th
done by him and the degree of his responsibility. Hjs ge;ag‘:;z:f t(lixe work
n does not

possessed directional

at the question whether

matter. The question whether a person isa “wo

. . rkman®
decided on the finding, as to whether he is mainly employe?irfnm shoyld be
manual work for hire or reward. Whether he ; or clerical or

. . . S a supervis .
directional or controlling powers only supplies a negatirz/e tes?ra Or exercises

ployee, who is not an officer is necessarily a workman, i " T'hat an eme
logic a fallacy in classification.  There may be 4 third C,ale (‘)"’ atis called jp
classification of employees in an industry shoylg be (1) 80ry. The proper
workmen, (3) officers and (4) non-officers. workmen, (2) nop-
Now Jet me consider the evidence that has b
Shri Ram Krishna Bose came to the witness box a
said—“Although I was appointed manager .
had to do clerical works there, such asgwn'(t)jt;,gth:f E:S(;lwfgmpkore branch, 1
register, daily sales report and sale-tax declaration. Ihago » sales bogk
cash in that branch. 1 had no absolute authority there Ialso to handle
of management. There I acted under the Directo; Shri N K had no power
to act according to his instructions”. K. Bose, and hag

On the j
Amulya Dhan Mukherjee, who is one of side of the company, Spy

the Dir
posed. He has stated on ocath—“Shri Ram Krishne:t];)gze(o\;,ziwl‘ll)ﬂ/lhas de-

of our Bhowanipore branch. While employed g M

supervisory capacity and control over the branch Oﬁicﬁ :n(z;ger, he had full
staff employed there. He had also authority ¢ “Ssue‘ hﬂ the subordinate
the company”’. cneques on behalf of

The letter issued by the company appointing Spy; .
Manager of the Bhowanipore branch is Ex 2. gTh}i’SnleltfeT I;rlshna Bose ag
Shows that Shyj

Bose as Manager of the Bhowanipore branch wag authori _

and do all other functions of the Manager, The letterlséd to sign papers

Shri Bose to the Chairman, Howrah Motor ACCessmie( Xt A) writtep by

Ltd., points to the direction that he was fully respomibsleA%Z:cy (Private)
‘ Tunning the

een adduced ip this cage
nd hag deposed. He ha;
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- i at Bhowanipore as Manager, and that is why
admm]Stratlonlgifntth;gzriigflt]he salesman and other staff of this branch. The
he‘ made COIlnP indicates that he had the power of supervision and control
said leter 20 h office and the subordinate staff employed there. It has
over (he bran?red from the evidence of the petitioner himself that in this
further t'rgnSF:;]e salesman, there were three other employees, and they were
office b‘eSl o endra Nath Bose, (2) Shri Susanta Kumar Ghosh and (3) Shri
(1) She Dliv;iar So. it is evident that those employees worked under the
Dayara® ager‘Shri’Ram Krishna Bose, who had full control over them
branch m?mdwdi’rectional powers. 1 haveno reason to disbelieve the evidence
and excr‘CISZtor Shri Amulya Dhan Mukherjee. The evidence of the peti-
o-f the I?)lrtehe \;Ias a notional Manager having no absolute authority or power
tl?nerntagaemcnt, cannot be believed or accepted. Nor am I prepared to be-
¥ ma’n the face of the positive testimony of Shri Amulya Dhan Mukherjee,
tieve : ne of the Directors, that Shri Bose, while employed as manager of
who 8 0 o act under the Director, Shri N. K. Bose or

i t
Bhowaunipore branch, had or ‘
e ing to his instructions, as deposed to by the petitioner. On full exami-

i;f?;: of the evidence and facts in the present case, and bearing in mind the
tests which have been laid down by various dcqsnons, I have rcachc?d the
conclusion that in view of the nature.of t‘hc duties performed by Shri Ram
Krishna Bose, essentially and primarily his .duty. as branch manager was one
of supetvisory pature, and he possessed directional and cpntrolhr.g power
not only over the administration and the .day-to»day .workmg of the brapch
office, but also over the employees workl'ng ugder him t.h'ere. The clerical
work, if any, that he had to do in connection with thg writing of cash book,
sales book register, sales report and sales-tax declaration, must be held to be
only ancillary to his main duties as Ma.nager. It was cqntended that as
branch manager, he had no power to appo.mt, suspend, dismiss, fine or punish
any employee working under _hlm_ But in my view, the non~confer.ment of
such powers could not take'hnm out of the. category of an ofﬁce; invested
with the powers of supervision a'md control in tpe day-to-c?ay working of the
branch office. In the result, it is held that Shri Rfam Krlshna Bose was not
a “workman’” within the meaning of the Industrial Disputes Act, 1947, at
the relevant time, that is when he was demoted from _thc' post of branch
manager to thatof ledger-keeper in the head ofﬁ'ce. In 1h1§ view of t.he {natter,
the application as presented by him un.der section 33-A is not mam‘tamable,
and as such it should be rfajected. .It is awarded accordn‘]‘gly. Haw’r:g come
to the conclusion that Shrl'Ram Krishna Bose was not a workman . within
the meaning of the Act, it is not necessary for this Tribunal to go into the

merits of the case.
Next I will deal with the application filed by the company under sec-

:on 33 of the Act. This application, in my view, is maintainable. The em-
1110 ce concerned, Shri Ram Krishna Bose became a workman within the
ptoy f the Act, when he was posted as an ordinary ledger-keeper in the

ingo i i i
meanimg he duties of a ledger-keeper are mainly clerical. Admit-

head office, because t
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tedly, this employee was directed to join his duties as ledger-keeper in the
head office on 20th July, 1956 after making over charge of the Bhownipore
branch, but the petitioner has not joined his duties in (hat capacity in the
head office as yet. It appears from the evidence that immediatelv after
making over charge of the Bhowanipore branch office, he asked for lee;\/e for
one month on the ground of his wife's illness.  This Jeave was granted by
the company. But this petitioner again asked for [eave up to 30th Septen{.
ber, 1956 on the selfsame ground. The company {urther granted leave with-
out pay up to I5th September, 1956, and intimated to Shri Ram Krishna
Bose that no further leave would be granted on this account. But in spite of
this, the petitioner again asked for a long leave up to 31st October, 1956.
The management was unwilling 1o give this leave, and directed him to join
office immediately by its letter, dated 12th September, 1956. At this, Shri
Ram Krishna Bose sent a medical certificate, and again prayed for 2 mﬁ;th’
leave on medical ground. On receipt of this medical certificate, the manage-
ment allowed him three weeks’ leave without pay and made it perfectly clear
that if any extension on medical ground was required by him, the company
would get him examined by a qualified doctor, and would grant further
extension only on his recommendation. Shri Bose wanted extension
and agreed to be examined by the doctor to be engaged by the compan

Accordingly, on 27th October, 1956 such medical examination of Shri BoZe;
was held by the company’s doctor in presence of Shrj Bose’s attending
physician. Exhibit F is the true copy of the medical report. The doctors
found the general condition of Shri Bose better, and he was encouraged to
resume his ordinary work at an early date. Shri Bose instead of joining his
duties even after the medical examination, wrote a letter to the management
on 5th November, 1956 stating that it would not be possible for him to join
his duties and work in the post of ordinary clerk. He asked the manage-
ment to reconsider his case and reinstate him to the post, in which he was
working. In reply to this letter, the management on 9th November, 1956
sent a letter stating why and under what circumstances the managemer;t had
to demote him. 1In that letter, the management made it perfectly clear that
whatever might be the cause ‘?f his demotion, he was bound 1o carry out the
orders of the managemeﬂl. m Joining_his duties as ledger-keeper, subject to
any remedy that he might have in Industrial Tribunal or Court of Law
Finally, the management in 'the. said letter directed him to join as'ledger.-
keeper in the hea.d office within thre_e days of the receipt of that letter, fail-
ing which his services would bg terminated. Shri Ram Krishna Bose on 20th
November, 1956 in reply to this management’s leter sent a letter stating
{hat he was going for a change, and prayed for Jegve up to 15th Januvary
1957. 1t is abundantly clear from what has been stated above that Shri Ram,
Krishna Bose wasnot willing to join in the post of ledger-keeper in the head

f repeated direc-
Even before this Tribunal, he had

IDZ 10 join in the post of ledger-

of leave

tions from the compagy, to.this effect.
" the temerity of saying lhat'hc.:vgas not will
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keeper. This attitude of Shri Bose ca.nnot be.lightly viewed. He was in erln-
ployee of the company, and as such his first .and foremost duty was to ol eyt 1;
orders of the management. If an employee in lhl; way can go on ‘ﬂ0unlng an‘
challenging the orders passed by thc? mana.gcmenl n lh.e lnt.cres} o.r a'dmmlstrd-
tion, no company can afford to run its busmess'and ma.mmm d1§cup11ne: There
,be no manner of doubt that Shri Bose wilfully disobeyed i carrying out
fﬁ:orders of the management. It cannot be said that the or-ders of the r’nan%:lge-
ment directing him to join in the post of ledger-keep'cr in the head‘ o cg
were unreasonable or mala fide. -The company made 1'1 c]'ear tl-uat h'e Shsom'f
join the post of ledger-keeper wn}hout pre!udlce to h'IS rngllxt, if any. fg, 1
Shri Bose had any genuine or legitimate grievance against his demop@ rom
the post of branch manager to the post of ledger-keeper, he could.have Yery
well taken the matter before the Law Court or before the Indpsmal Trnb.u-
al, after joining as ledger-keeper in the head office. But he did not do 11'115.
2) ’[he contrary, it appears that he kept silent over the matter of demotion
fox; a long time.’ He made over chgrge as Manager of the B'how"anipoxe
branch on 18th July, 1956, and remained content by sending application aflc;
application for leave on this and that ;_ground. After the doctors had _f‘])un
that his plea for not joining the post of ledgc.:r-kecper on the ground ole ness
was false, then and then only for the first time on Sth .November, 1956, ‘he
took the plea that as he had been degr_aded on reversion, lie must be rein-
stated to his former post, and gave ultimatum to the management that he
would not resume his duties, until and unless ¥1e was allowed to act as branch
manager. He wanted to revive a matter, which had a decent buru}l by the
lapse of time and also by his own condt_;ct. Not a whisper about this demo-
tion was made by him, when he was directed to make over charge _of the
Bhowanipore branch. Nor did he lodge any protest even after getting the
orders of transfer to thie head office as lnger-keeper. On the contrary, he
indulged himself in staving on leave on this and that ground. The manage--
nt degraded himon the ground that he, as branch manager, d.ld not allow
'me sentative of Messrs  Kilburn and Co. Ltd., one of the .blggest custo-
4 repref his company, to use the office telephone of Bhowanipore branch,
mers 0 ¢ l this Mess;s Kilburn and Co. Ltd_, threatcned this company to
and that.a ss with them. The management after holding an enquiry and
stop bl-ls'];le Shri Ram Krishna Bose an opportunity to have his say in the
after &Y' gk thisaction against him. Itis not the business or function of
mat;erd, ‘:t(:ia] Tribunal to sit on judgment over the decision of the manage-
the tn iﬁ a2 matter like this. The management might have got materiz?ls for
men uch an action. Furthermore, the scope of enquiry under section 33
Fakmg S1‘mited The Tribunal may allow or reject the application, but it
y Ver): slubslitl.lte its own punishment. As held by the Hon’ble Supreme
Cémn(; in the case of Atherton West and Co. Ltd., [1953] 5 F.J.R. 83, such
enoqulfi'y should be confined mainly to ascertain if a gyt “ M NG
made out for punishment, and also if the emplgy r,d.l@ ALY 1% Mun

uated by any improper motive, or wi g&%e resorted to any U

was act
R—14
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sidcra'ltion. On the centrary, it is clear

Yy consider if the view
materials, The company
conduct wag not one of {

taken by the
’s opinion ag
he considera-

n 33 of the Industria]
ssion sovghtfor. The Tribunal is only
a prima facje Case, so as to |

33 on the normal powe
€sent case, op 5 careful

and  anxioyg
e from the Tecord, |

am of the view
n Shri Ram Krishna
nd Onwards, was pot
€ or extraneoys con-
rials, which bave been

management passed in this res.pect_
i In the result, permission is accorded
1t. '

Ram Krishna Bose from service. §o
accordingly allowed.

[IN THE SECOND INDUSTRIAL TRIBUNAL, W

EST BENGAL.]
SHREE LUXMI TANNIN EXTRACT
v

THEIR WORKMEN.
Shri G. P, Mukherjee.
February 16, 1957,
’STRIAL DIsPuTEs Acr, 1947, SECTION 2(a)-‘APPRopmATE GOVERN.
I,“DEONTROLLED INDUSTRY— WHEN Cenrgap GOVERNMENT 15 Apppoy.
i ~G()\}ERNh1ENT FOR CONTROLLED INDUSTRY,
PRIATE/ ppropriate Gorernment’ under the Industriq] Disputes Act, 1947, Jor
e'q ! .
z'njz;z(vtr'y is not the Central Governmeny si
any :

mply becayse that industry js g
‘controlled industry’ as defined in the Acy.

In the cqose of controlleq industries,
Iy for those industries which have been “specified in this behalf> under
it is oniy N

2(a) of the Act by the Centrql Governmep; that the Central Government
seclion ./ {a)apprvp”‘a’e Government; otherwise, even for controlled z'na’ustries,
will Sbe ,tezeGoW"” ment will be the approprigse Governmen;.

the Sta

D. Manna for the management,
11;/. V- Pyne and Ram Sen for the workmen,

AWARD.
he Government of West Bengal, Laboyr
The

Department, by its order No,
. Dis./D/11L-409/55, dated 12th September,
 4106Dis.

1956, referred the above dig-
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I TANNIN EXTRACT FACTORY V. T

REE LUXM

F.LR. sH

p . he
hlS 1

nce. i statements set-
chedule to the order Og reriez:TI the parties, who filed written
S eqd O
. re serv
Notices we

i ate of hearing
ing forth their rCSPCC“vegcjzzisis};at is just two da_ys. bef0r~e t[};;idn"l;rey objection
ting On 12th Fegrua;);,n]y ﬁle,d an application ralsxnli;; i'}zz present industrial
case, the '.Om, . 1s Tribunal to enter ! in question, in
fgg;hriling the ju”sdlc-uotnh:fs:i]d application that the }nednuslifsya’: i?qdustry for
dispute. It is. Stal;:f:]r;eged industrial dispufe'l;sasaanr(;sis a controlled indus.
respect of which t oduction of heavy Chem.iCd s Act 1947, as amended by
manufacture and pring of the Industrial Dnsp:lets 195}’ and as such the ap-
try within t'h: :nl;::empmem and Ressl?;f\?%)lri:l ,dispute is the Ccntrathc?V-
strie <aj § . e in-
thz I:ig:le Government to regzy\lx:fnmem. It is further statf‘d l(tw;:;:éemml
p:m‘;cnt, and not the.S[atqerried on by or under the aulbO,rl )é}overnmt‘m to
Zustry in question ltSTaIC‘GOVernmem was 'the aP_PT_OPCr(')i;nd(,d on behalf
Government, thfe Cennial dispute. Accordmgl}”, ételg the Government of
refer the above st:tslhc order of reference as made by
of the COm‘;ai:);Itra vires and bad m.]aw. behalf of the Company touches
West Bengal is ultr objection raised on behalf o has been heard first
As the prelI'.nmaffythe reference, the said objec.uonfun\her into the adju-
the very fo”n.da“onh(; other parties before Pfoceed“”i of hearing the learned
with due notice to t This Tribunal had the advantaglso Shri Ram Sen, who
dication of the fl?sseiaes at length in this matter and a
Counsel ?n,-bl(t)le Workers’ Union, invited my attention to the fact that
appeared o Ifor the Company has ‘nvite nufacture and pro-
Learned Counse on an industry engaged in the mlési covered by item N,
this Company car”;imica]s,and that such an mdllxstr;em and Regulation)
duction of heavy ¢ dule of the Industries (Dev? o (ee) of section 2 of the
(15) of the irs: E‘;?\e] of 1951). It appears :jha;ycls‘;l::icon 32 of the Indusuieg
1951 (Ac 47, was inserte e, “controlle
ndyrl Dious A 187w e
(Development an industry, the control of whic );b“c interest. Section
industry” means aﬂmral Act to be expedient in the Xct 1951, declares that
declared by any-ce(Development and Regulanoﬂ_)on s};OU]d take under its
2 of the In'dusmetshe public interest that the Il'an:iule of the Act. So, ‘h_ere
it is expedient In ies specified in the ﬁrst e fthe present Company is a
control the industri for doubt that the industry o (ee) of section 2 of the
cannot be a.ny room within the meaning of ‘clanSi consideration is, which
controlled ln‘dUS[ry Act. 1947. The next question fo dustrial dispute concern-
Industrial DlsPutezove’rnmem “in relation to an in ortance in the present
is the aPPropnali This is a question of vital 1m£e Central Government
ing this industry c,'rds it is to be decidefi whether ment to make & reference
case. In otherw nm;nt is the aPPTOI’”me.Govs-m'ndustry. In section 2/a)
or the State G::eirndustrial dispute concerning this i
in relation to
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of the Industrial Disputes Act, 1947, « :
defined. It appears that “appropriat’c éii:ﬁ:‘:igovemm‘en[., has been
any industrial dispute concerning any industry ¢ n _ Means in relation to
authority of the Central Government or by arail“?rrled on by or under the
any such controlled industry as may be specified i ay company or concerning
Government. .. .. . In this behalf by the Central

: e the C G m
relation to any other industrial dispute, the Stat:m(r}al ey andin
overnment, Learn
. ed

Counsel for the Company has accordingly voiced 4
priate Go.\’crnment in relation to an i“dUStri'ii “;l‘gumentthatthe appro-
industry is the Central Government, and not ”;C g ISpute concerning this
such the Government of West Bengal has no jurisd; tate Government, and as
concerning such industry. I have given my m(l)CllOn to make a reference
consideration to the argument of the learned Coyn, st careful and anxious
Iam unab!c'to accept the same.  Section 32 of 1h 5;“1 for t.he Company, but
aqd Regulation) Ac.x, 1951, has amended S€Ctioc n2dustr1cs (Development
Plsputes Act, 1947, in the definition of the appro N 2(a) of the Industrial
tion to the reference of an industrial dispute to tlprlate.Governmem in rela-
inserted clause (ec) in section 2 of the InduSlriallg'Tnbuna]’ and also has
ing what is meart by *‘controlled industry”, Secti 1Sputes Act, 1947, defin-
Disputes A<ft, 1947, has becn so amendeg as tlon 2(a) of the Industrial
Government” means the Central GOVCTnment’ in . 'Sh_OW that “appropriate
dispute “concerning any such controlled indusy réldtlon to a
behalf by the Central Government”, In the Prevs y as
on by the present Company is no doubt g3 Comen]t‘case
view, the Ccn‘tral Government cannot be 1h;0 ¢ .
relation to the industrial dispute concerning [hisépproprlate Government in
this controlled industry was specified in thig behmdustry, until and ynless
ment. It isclear that in the absence of Sugf alf by the Central Govern.
ernment will be the “appropriate Government’ » the State Goy.
trial dispute. Nothing could be shown op beh 1o such an induys.
Central QovernnTenz has cver specified itse]fat ompany that the
ernment’’ in fclatlon to the present industry, o be.th.e “appropriate Goy-
tr)f. According to the definition as given in’ Sec‘;flgh 1LIs a controlleq indus-
Disputes Act, 1947, one of the conditions pe 100 2(a) of the Industria)
Centra}‘ Government is the existence of a djs uCe§sary for a reference by th
unde'r its authority, or concerning any COm‘r)olt]e 10 an indystry carried oc
fied in this bcha!f by the Central Governmeny frd Industry ag may be spec'n
behalf™ as mentioned in section 2 (a) of 1he I.nduts]fr'wlmds “specified ip thi:

; .

al Disputes Act, 1947,

emphamsg the fact that it was not the intention
to determine the means of settling all the diSputOf the Centraj Government
€S in re cn

industries mentioned in the first s¢

and Regulation; Act, 1951, It is reaszf‘i‘:}t ttz t}?e I
fied in this behall” us mentioned in seejop old
Act, 1947, that the said words denote a furth
by which the Central Government resery

in relation
If of [he C

er COndi

tio . :
es authe 8 of a specif

: . cation
TiW for itself o

make a
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reference. In the present case, the Central Government has no.t specified t?le
industry, to which the reference relates, as one reserved by it. In the cir-
cumstances, the Central Government cannot be held to be the appropriate
Government to make a reference relating to the present industry. I may also
say in this connection that although this industry is a controlled industry
the Central Government only exercises the power of control as mentioned
in the Industries {Development and Regulation) Act, 1951, and not other-
wise.

In the result, the Tribunal holds that the Central Government is not the
vernment in relation to the industrial dispute in the present
case, and the State Government is the appropriate Government in accord-
ance with section 2(a) of tbe Industrial Disputes Act, 1947. That being so.
the reference by the Government of West Bengal of the industrial disputes
in question is found to be legal and valid. Tt is, therefore, decided that this
Tribunal bas jurisdiction to entertain the reference, and is quite competent

to adjudicate on it. . ' |
inary objection as raised by the Company is accordingly

appropriate Go

The prelimi
overruled. 3
[In THE PunjaB HIGH CoURT.]
HINDUSTAN TIMES LTD., NEW DELHI
V.
CHIEF COMMISSIONER, DELHI AND OTHERS.
Falshaw, J.-
December 18, 1956.
INDUSTRIAL DisPUTES ACT, 1947, SECTION 2(K) AND (8)— ‘INDUSTRIAL

DISPUTE’——DEFlNlTION OF— DISPUTE AS TO REINSTATEMENT OF DISMISSED WORK-
MAN, WHETHER «INDUSTRIAL DISPUTE'— DISMISSED EMPLOYEE, WHETHER ‘WORK-
MAN’— INDIVIDUAL DISPUTE TAKEN UP BY TRADE UNION OF WORKMEN—
PRESUMPTION—ABSENCE OF THREAT OF ACTION BY WORKMEN, WHETHER RELE-
VANT.

The definition of “workman™ in section 2(s) gf the Industrial Disputes Act,
1947, would include a person who has been dismzsse('l and the fac.*t z/.lat the per-
son was dismissed before the dispute arose or that x't was the dtsn?zssal . which
gave rise 10 the dispute, will not by i!self_removct a zlfspufe‘ as to his reinstate-
Nt from the scope of the definition of ‘industrial dispute’ in the Act.

There must be a presumption when a trade union of workmen takes action
that itisas a representative of, and with t{xe support of, its members and it will
be for the management to prove that the facts are otherwise. Where a dispute
as to the reinstatement of a dismissed workman is taken up by the trade union
of the workmen it will be an ‘industrial dispute’ as defined in the Act and the
absence of any threat of going on strike or of any other action on the part of
the workmen will not prevent the dispute being an “tndustrial dispute’,
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Civil Writ No. 191 of 1956.

M. L. Sethi, Anand Prakash and Vidva Dhay

Mahajan for the Petitioner.
Hardval Hardy, Bishanilar Dayal and p, C. Khanng for th

JUDGMENT,

This is a petition under Article 226 of
The Hindustan Times Limited of New.Dell
the Delhi State Government Uﬂ‘déf secticns 10(1)(c) and 12¢5) of the Induys-
trial Disputes Act of 1947 of ‘dn. allegcd_ Indusiriy) dispute beryeen the
management of the Company and is editoria) workmen (o ap Industrial Tyij-
bunagrieﬂy stated the facts are as follows.
entered the employment of the Compan_y as a Sub-Edito
The terms of his employment are comgmed ina
providing inter alia that he shguld he'pald Rs. 30
of Rs. 200—20—400ard that his appointment (ho
nable thereafter on two mc?mhg‘ noltice by eil'her side, Apparently in Decem-
ber, 1955 he was found gmlty of SOmMe error in his work as regards one of the
front page headlines wh!ch resu’h(.?d n the having 10 be stopped afier
300 copies of the followm‘g d{i)’ s Issue had printed, ang the correction
resulted in a delay in the issuing Qf the paper, and on the 10th of December
he was informed by the News Ed.ltor that he neey not report for duty again
until he received further mslrucnops. The Tespondent apparently objected
and tried 1o get this order set aside

Pide but finally he yoq dismissed from the
Company’s service by the Managing Editor on (he 23rd of December,
M.L. Madan was apparently 5 founder member and 4 member of the

executive committee of the Delhi Unjop of Yournalists, ang although i1 wag
the case of the Company that he hag been dismissed op account of inefficj-
ency, it being alleged that the mistake which Tesulted in hig dismissal was

not by any means the first of such mistakes which he had made, it is the case
of M.L. Madan and also the Union .

¢ respondents,

the Constitution by a Company,
i, challenging the reference by

M. L. Madan, Téspondent No, 3,

rin January, 1950,
nnexure ‘B’ to the petition
0 per mensem in the grade
uld be for three years, termi-

press

his activities in connection with the Un
missal was an act of victimisation_
mediately took up his case and Proceedings we,

Industrial Disputes Act. Both parties presenteq their cageg before this officer
on various dates in December, 1953 ang January, 1956, but the Corciliation
Officer was unable to bring about any kind of reconciliation between the
parties. The net result was that Dr. B, R. Seth, irector of Industries and
Labour under Zh? DCU“ State GOVernlx.]e.nt, drew Up his report on the 241h
of January, 1956 in whxc'h, after SUMMarising the €ases advanced o behalf
of both parties to'tf‘le dlSp:UEC, l}fe ¢ € Opinion that ap industrial
dispute existed which required refer ndustria} Tribunal ang pro-

appointed under the

xPressed (h
Enceto an |
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posed that the terms of reference should be “whether the termination of
service of Shri M.L. Madan Sub-Editor is wrongful and to what relief he is
entitled”’. In pursuance of his recommendation the rcference was made by
an order dated the 14th of February, 1956. The present petition challenging
the validity of the reference was apparently filed in this Court on the 2Ist
of May, 1956.

One point on which the validity of the reference is challenged may con-
veniently be dealt with first. This is the arpument advanced on bebalf of
the Company that only a dispute between workmen and their employers
could be referred to an Industrial Tribunal and M. L. Madan was pot a
«“workman’’ within the meaning of the definition contained in section 2(s) of
the Industrial Disputes Act, even though that definition had been extended
by the Working Journalists (Conditions of Service and Miscellanecus Pro-
visions) Act, 45 of 1955, which made Act, X1V of 1947 applicable to work-
ing journalists. The definition in section 2(s) reads—

« “Workman® means any person employed (including an apprentice)

in any industry to do any skilled or unskilled manual or clerical work for
hire or reward and includes, for the purposes of any proceedings under this
Act in relation to an industrial dispute, a workman discharged during that
dispute, but does not include any person employed in the paval, military or
air service of the Government.”
On the strength of this definition it was argued that the term ‘workman’
means only either somebody still in employment or somebody who has been
discbarged during the pendency of the industrial dispute and does not in-
clude a person who was discharged before the dispute arose, and whose dis-
charge has in fact occasioned the dispute. No doubt some support for this
view is to befound in the judgment of Chagla, C.J., and Shah, J. in the case
of Narendra Kumar Sen v. Labour Appellate Tribunal of India, [1952]5 F.J.R.
330, and in some decision of Labour Tribunals reported in the Labour Law
Journal, but it seems to me that this view is completely at variance with the
view expressed by the Federal Courtin Western India Automobile Associa-
tion v. The Industrial Tribunal, Bombay [1949] 1 F.J.R. 97, and reaffirmed in
a recent decision of the Supreme Court in Central Provinces Transport
Services Ltd , Nagpur v. Raghunath Gopal Pavwardhan,[1956] 11 F.J.R. 298.
In the first of these cases the judgment was delivered by Mabajan,J. on
behalf of himself and Kania, C.J., Fazl Ali, Patanjali Sastri and B. K.
Mukherjea, JJ., and he has discussed the matter as follows:—

“The question for determination is whether the definition of the ex-
industrial dispute’ given in the Act includes within its ambit, a dis-
gard to reinstatement of dismissed employees. The definition is,
out by Lord Porter in National Association of Local Government
Officers v. Bolton Corporation, [1943] A. C. 166, worded in very wide terms
which unless they are narrowed down by the meaning given to the term
«workman’ would seem to include all employees, all employment and all
workmen, whatever the nature or scope of the employment may be. Rein-

pression *
pute in 1€
as poimed
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statement is the emiployment of 4 person non-employed and is thu ithi

the words of Lord Porter ‘all employment’.  Thus it would includ - cas ”}‘
re-employment of persons victimised by the employer. The w Scas‘es 0

definition may be paraphrased thus: ‘any dispute which'has con e of t'he
the workmen, being in or out of service or employment’ ‘Izeoclxon W”},]
ment’ is the negative of ‘employment and would mean that dispu n-e;nploy-
men out of service with their employers are within the ambit r;fi;z c;z([?i:\;-

tion. It is the positive or the negative act of
an emplover
ployment or to non-employment. . plover that leads to em-

Reinstatement is connected with non-employment and is f ithi
the words of the definition. It will be a curious result jf th rere ore within
that though a person discharged during a dispute is within leh Vlgw 1's'laken\
the word ‘workman’ yet if he raisas a dispute about dismissal ; dEﬁm.tlon of
ment, it would be outside the words of the definition “n ¢ . r'emsta.te-
employment or non-employment”. [t was contended that the Onnecll‘on with
ment or non-employment’ were employed in the same Sénse wotds ‘employ-
any ambiguity that might arise if the word ‘employment’ : l, Just to remove
other words, the word ‘non-employment” has limited the md one was used. In
‘employment’. To our mind, the result is otherwise Th&‘-amng of the word
widest amplitude and have been put in juxtaposition.lo me”WOrds T O-f .the
thoroughly comprehensive. Mr. Setalvad contended that?}ze (e deﬁpmon
connection with employment or non-employmeny’ exclud e expressxgn ‘in
non-employment itself which must exist as a fact o « es the question of
the dispute. The argument is, in our opinion, unsound :}l‘}f)l’/y the nexus with
tion with’ widen the scope of the dispute and do not re‘Stric‘: Vi"[ogds ‘in connec-
y

In the later decision of the Supreme Court ap emp)
company was suspected of being responsible for the IOP oyee of a transport
theft in June 1950 and afteran enqguiry he was dismissezsl;)f some goods by
grounds of gross misconduct and negligence.  After ¢ , h'e same month cn
on a charge of theft but was acquitted in March 1952 ? e wgs prosecuted
to the Company for reinstatement in his emp]oymea ter wh;ch he applied
satisfaction he applied to the Labour Commissioner un: On failing to get
the C. P. and Berar Industrial Disputes Act 23 of ?9er the provisions of
raised the plea that as he had been dismissed iy 195047. The Company
ployee. The decision of the Federal Court was cited i he was not an em-
and an attempt was made to distinguish it on the g, In the Supreme Court
statute was now involved and that in any case iy mge O;Hds that a different
bile Association’s case the reference to the Industrial T ‘estern India Automo-
cause there were other points referred as well 3 ribunal was valid be-

. sthe ; .
ment of a particular emplovee. Both these ¢ Question of the reinstate-

ontent;
agreement was expressed by Venkatarama Ayyar Jml\(;fllzso ;Viil{e repelled and
39 elivered the judg-

ment of the Court with the view that the definitjop of ¢ .

would include one who has becn dismissed. | lhereforzn}:moyee in the Act

that M. L. Maden was dismissed before the dispute apoge ioridthl_hat the fact
§ Is case, and in

dty means’’,
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fact the dispute arose about the question of his dismissal and reinstatement,
does not in itself make the dispute not an industrial dispute for purposes of
the Act and that the reference is not invalid on this account.

The next argument was that the order of reference is wrong in stating
that there exists a dispute between the Company and its editorial workmen,
and in fact the dispute is between the Company and a single employee, M.
L. Madan, and that although in some circumstances a dispute between an
employer and a single workman can become an industrial dispute, the neces-
sary conditions for this do not exist in the present case. In particular it is
argued that the mere fact thata Union, which is nota Union confined to the
workmen of this particular employer, has taken up M. L. Madan’s case does
not make the dispute an industrial dispute within the meaning of the Act.
It is further contended that although a number of employces of the Hindu-
stan Times Company are members of this Union, there is nothing whatever
to show that any of them are taking the side of M. L. Madan in this dispute
and therefore there is no dispute between the Company and its editorial
workmen.

I find, however, that even in one of the cases relied on on behalf of the
Company there is some support for the view that circumstances may exist in
the present case which make a dispute between an employer and an indivi-
dual employee an industrial dispute.  This is the case Sri Rama Vilas
Service Ltd. v. State of Madras, [1955]9 FF.J.R. 160, in which Rajagopalan,J.
has cited with approval the dictum of Viswanpatha Sastri,J. in an earlier
case as follows:—

“If, however, the dismissal of an employee is the result of victimisa-

tion, if the employees in service or a substantial section of such employees
threaten to strike work, or having struck work refuse to resume work, unless
the person dismissed is reinstared, in other words if the remaining workmen
or a substantial body of them or a union of workmen takes up the cause
of the victimised employee and demands his reinstatement, there is an in-
dustrial dispute”.
It does not detract from the strength of this observation that Rajagapalan, J.
found on the facts of that particular case that there was not an industrial
dispute, since apparently the Union which had 1aken up the cause of the dis-
missed workman among the employees is numbered only 40 out of several
hundreds employees of the Company concerned. In the present case jt may
be mentioned that according to the allegations of the Union in this case
the Hindustan Times was employing 78 working Journalists of whom 73
are members of the Delhi Union of Journalists, and out of a staff of 50
working Journalists on the Hindustan Times (English Edition) 48 are members
of the Union.

It is clear that when the case of the workman who is a party to the dis-
pute, and the Union to which he belongs, is that the ostensible cause of his
dismissal is only a pretext and that the real cause of his dismissal arises {rom
his activities as an office-bearer or-aprominent member of the Union, the

R—1H
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learned counsel for the Compan
¥ has ar .
that the members of the Union wh gued that there is nothing to show

the judgment cited abaove.
of this' case that the occasion has not yet
the editorial staﬂ”of The Hin(justan Times, simply o ¥ threat of striking by
tl?g anon 195{ no ume at all in placing the dispute account of the fact that
cxll‘auon (_)fhccr appointed under the Industris] p; e fands of the Con-
quite obvious that as long as the matyey SPutesAct. tseems to be

ther uyjystiﬁed. I therefore do not considh:;Vehbeen pre
of striking or taking other action by (he fe“oiv :ltntéxle a
Oyees of M, L. Madan

0 not preve i .

d prevent the dispute from being 5y industrial q:

the Company and its workmen, for ustrial dispute between
a moment

Mature and alioge-
bsence of any threat

its members, and that it is for the Comp
wise and that the members of the Union are not behind it ;
was conten Nditin its acyj

. It _ ded that the terms of reference 1he n its action.

is only a dispute beween the Company anq ML emselves show that there
refer'red 1o th; Industrial Tribupal ig Simp‘y.wh‘ Madan since (he issue
service of Shri Madan, Sub-Edior, g ether the termination of
titled. It seems obvious to me, how

> cver .o
light of the report of the officer on » that thig j

referrf‘:d to the Tribunal, from which jt is quite ¢]

ever, it may h.ave. been phrased in the order of reaff that the rea) issue, how-

Madan was dus.mx.ss§d by the Company on the me €rence, is whether M. L,

he was being victimised for his trade Unig €rits of the case or whether

I am of the opinion that the present dispute doeg In the circumstances

ween the Company and its editoria!l workmen ang t;‘:lotlg‘nt t;) a dispute bet-
erejore the reference

to'the Tribunal is quite valid and propey.  accord; \
with costs. Counsel’s fee Rs, 50 for each respond ingly dismiss the petition
Rdent,

Ssue

isto b :
whose Tecommenda); e read in the

on the dispute was

n ai‘liVi[ies_
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[IN THE INDUSTRIAL TRIBUNAL, TRIVANDRUM ]

KUMARA PILLAI AND OTHERS
v

HARRISONS & CROSFIELD LTD., QUILON,
K. Purushothaman Nair.
December 27, 1956.

LAY-OFF—COMPENSATION—LAY-OfF FOR MORE THAN 45 DAYS-—APPLICA-
BILITY OF SECTION 25-C PROVISO (b), INDUSTRIAL DisPUTES AcCT, 1947—
QUANTUM OF COMPENSATION.

When there is a single lay-off for one continuous period of more than 45
days, the provisions of proviso (b) to section 25-C of the Industrial Disputes
Act, 1947, do not come into play and the workmen will be entitled to lay-off

compensation for only 45 days.
Industrial Dispute No. 205 of 1955.

T. K. Divakaran for the workmean.
K. V. R. Shenoy for the management.

AWARD.

This is a complaint under section 33-A of the Industrial Disputes Act,
1947, filed by one Shri N. Kumara Pillai and 14 others, all workmen in the
Engineering Department of Messrs Harrisons and Crosfield, Ltd., Quilon.
The complaint is dated 24th November, 1955. But previous to this, on 28th
October, 1955, the opposite party, the Management of Messrs Harrisons
and Crosfield, Ltd. has applied under section 33 of the Act to retrench 20
workmen including the complainants. It isalleged in this petition that for
want of raw materials there is not enough work in the Engineering Depart-
ment for all the workmen and so the Management was constrained to lay off
the workmen from 10th June, 1955. And permission under section 33 was
sought in Industrial Dispute No. 36 of 1953 pending on the file of this Tribu-
nal in which both the parties are concerned.

The complainants do not in the complaint question the propriety of the
lay off, but their grievance seems to be that the workmen were continuously
laid off and hence they are entitled to compensation for further period of lay
off of more than 45 days under sub-scction {b) of section 25-C of the Act,
and the action of the management in denying lay off compensation for more
than 45 days is an alteration to their prejudice of the conditions of service
applicable to them immediately before the commencement of the dispute in
L.D. No. 36 of 1953. In the reply statement the Management contend that the
workmen are entitled to claim lay off compensation only in case they have

£actually worked for 240 days during a period of twelve calendar months and
{ that they are not entitled to lay off compensation for more than 45 days.
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It is admitted that the complainants were paid lay off compensation for
45d ;s»and.the only question that has to ke decided s whether the lay off
a

/i i 25-C of the Act. The
: is case would come under proviso (b) to section .
o tmiecmdf;t has put up a notice, dated J6th September, 1955 to this effect:
manag ! T

Notice I, Dated 16th September, 1955,
This is to inform all workn‘len who were 1lajg 0@” on the 10th
1955 and who have been receiving lay off com‘pensatxon from the Company
at, as per the rules, lay off compensation is only payable for forty-five
that, .‘IS,! s period of twelve months, Therefore,
da’ys " d:e}cepive any further conpensation as angd when they have already re-
zz?vs:dt?he lay off compensation for 45 days.

June of

all thege worhmen will

Facilities will be given to these workmen who w
heir cards at the usual time, but it sbouyld be clea
iNill not entitie them to any further lay off compensa

ish to come and punch
rly understocd that this
tion,

(Sd.)
Quilon. Chief Engineer,
16th September, 1955, ' ‘ E'?glnee.rmg Depmniment.
It can be seen from the nAotxﬁcat}mn that the lay off in this case is one
tinuous lay off for the entire period and (he workmen also have no case
that . ing the same period of 12 months there was a second lay off for fu-
tl;a[ g:)l;ti:uous period of more than one week to enable them 1o clain e
;)eireﬁ&s under section 25-C, proviso (b),

And the matter is now concluded by the Supreme Co
Modi Food Products & Co. Lud. v. Fagir Chand Sharma

is laid down by their Lordships that PrOVISO(b) to section 25-C of the Act
It !S!d apply only if the workmen had been paid compensation for 45 days
'Wodu erep again laid off for further period of mor week at a time.
?I'?)uswto bring the case within proviso (b 10 secy lay ff must be

urt decision ip
[1956] 10 F.I.R. 391,

( lhrm one

the workmen were laid off under a si'n-gl ‘ :
not been any lay off for further contiruouys penods,' the §0mpens?txon pay-
able to them must be held to be S:O\'eréd' by Proviso (a) to section 25.C,
Since the compensation under proviso {a) is pan‘d by the management, no
valid claim for further compensation could be Taised by the workmen during

he period of twelve mondhs. Hence it follows that the Management have
toet X:;iolath any provisions under section 33 of the Act.
n

No other point
stressed before me. e complaint is Unsustainable and is hereby dis-
was s r

missed. Awarded accordingly.
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