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Quarterly Commentary

Ture ScoTTisH PRISON SYSTEM

YTHE Report by the Scottish Advisory Council on the Treatment

and Rehabilitation of Offenders issued by the Scottish Home
Department was issued against a background somewhat different to the
prison system in England in that conditions operating in prisons north
of the border are, we understand, harsher than those operating here.
The Committee, set up in 1944, had already issued reports on a number
of subjects affecting the treatment of offenders, including police
warnings, probation, approved schools, the Borstal system and sexual
offenders. Having thus acquired a wide knowledge the Committee
turned its attention to prisons and called before it witnesses repre-
senting many aspects of the matter. As could be expected, the majority
of the witnesses were persons directly connected with prisons. One
witness only was connected with the Police, Mr. S. A. Kinnear, H.M.
Inspector of Constabulary for Scotland, but this experienced officer no
doubt adequately presented the ‘police interests. The Report shows
that there is accommodation for about 3,000 prisoners in Scotland and
that during 1948 the average daily population was rather more than
half this number—a very different position from that operating in
England, where many prisons are overcrowded and two or three
prisoners in a cell intended for one is not uncommon.

The ten prisons vary in size from being able to accommodate 953
down to 4, with five under 200. One of the most interesting features
of the statistical side of the Report discloses that during 1948 the
number of persons sentenced to imprisonment was 8,699, a considerable
figure. Of these, more than half received sentences of not more than
one month. Only 292 persons, representing 3 - 25 of the whole, received
sentences of twelve months or over, of whom 50, 7.e. - 57 per cent., were
sentenced to three years or more. We have not the comparable English
figures before us but hazard a guess that a comparison would indicate
that such short sentences are more common in Scotland than in
England. ]

The whole theme of the Report, quite properly, is the reclamation
of the wrongdoer, but we doubt whether much can be done to the
half of the prison population which remains under treatment for less
B 1
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than a month at a time. Many who serve such sentences return time
after time; but the good effects of prison treatment are hardly likely
to be cumulative if given in small doses over a period of years.

At paragraph 82 of the Report the Committee sets out, in general
terms, four possible views on the purpose of imprisonment :

“(1) That imprisonment is punitive and deterrent, designed to
express the community’s displeasure at the breaking of the rules
made for its own protection, and accordingly, within limits
imposed by considerations of common humanity, it should be
made as unpleasant and repressive as possible (2) that imprison-
ment is designed solely to keep the offender in safe custody so as
to make it physically mpossible for him to break the law for the
period of his incarceration—this is frequently alluded to as the
* warehousing ’ theory ; (3) that imprisonment may be, or may
be made, the means of enabling the offender to rehabilitate himself
so that on release he is better fitted to accept the demands of
citizenship ; and (4) that, in imprisonment, these purposes may
be combined in such proportions as may fit each individual case.”
In considering these views the Committee points out that the
punitive theory has failed and that no such simple remedy as making
life in prison so harsh that no one would ever return for o second dose
15 effective. It could be argued that “ the remedy aggravated the
state it attempted to cure. With this no one with knowledge of the
matter would disagree. .
that iﬁe::gizrgo;(;i(ti}eliab warehousing ” theory, the Committee realises

le substance in the ar s ini
guments put forward in 1ts
« -

support. “ More thanﬂtwo out of five prisoners committed to prison
return to prison again,” the Report states, and, “ It is unnecessary for
us to stress the ‘mportance of these figures or the waste of human
material and money which they reveal.

negative policy.”

" Warehousing * is merely a
"The Committee,

having considered th i
‘ ; ¢ matter and set out its
ﬁndmgs,_ asks the pertinent question

shend on, “Is it possible to formulate a
hich, in practice

5 » will be effective 2’ and points
cul't)-r seems to be to combine an effective refor-

punitive regimel It is the view of the Committee
that th : § ¢ Commi
separatfi:os;l??e a;ftac_hed to a prison sentence, the loss of frecdom, the
as 2 normal mg&mly fmg friends and the difficulty of being accepted

. €T OI the community on release itute a hea

punishment and will always be a dete y , constitute o
a word, the senten,

ce and all it implies is the i ; bject

of prison treatm plies 1s the punishment ; the obje
fp m 7 treatment should not be to increase the punishment but t¢
reform the prisoner P
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Our police readers will agree with much of this in cllts :ll)pplrxﬁagl%r;
to first offenders but, apart from the loss <‘)‘f freedom, we ?u t W gve T
it has any application whatever to those “ over two out o evz?g ve ”
who return to prison after serving their .ﬁrst sentenci.ecO Vo have
T L S e eon, aaerﬁ?ii)goré;ilezlemntzhebrsg \:]: do n§t believe
i aste the prison popu sents,
;Ifialal.lf?frvtvﬁc first (I))r second time in, the p_rlsonerff_eeli;i anifl ;el?esehgi
shame ; he cares little .cnough for his family or r{en ] ab d he has
little thought about being taken back as a norr‘na meriI:l ber of the
community on his release. He will consider he has a gﬁnu ne cause for
complaint if he 1s not given cnough ready mopeg w V\f}? teve% s out
and hé¢ may hope that someone will find him a Jod. a er gssess_
made for reformation of prisoners it must b§ base ori a corr 1 assess.
ment of the mentality of the bulk of the prison popu aitlon fmus 1ot on
e ey et tuth is tht an appreciable scction
in the future. The plain tru ] ) ble s¢
2???(;6111}?21% deliberately chgsen a life of crime or (}ilrlfted into ;’icnzzx;g
will not change unless they are forced to do so or they are con
* Wllrll‘}g:yli}gznrtt(;goocggés to recommend how reformative trezftme}xlxt
can be carried out but, dlespi‘;f. ;-lat’herlC ﬁensta;;c;zniln }éiicelﬁ;zi 1(1)1f f;h:
ione ss, there is little which 1s other :
;:zlsirrllilpg;izie in England. Itis sugggstcd that each prtl}slgflff{' :hl({)‘:éﬁ
be classified at a special centre on reccption. In the past this class fica-
tion, where done, was broadly into age and cor(;thl‘on g.roti&sl.e s
now suggested that no one should be sentence 1to 1r11§1pr(1:sourt oy
a period of six months or any shorter Perlod unless the Co s fully
satisficd that no other method of éitiahlmgﬁ\g;tdherthe \:]z;szglfeg(zi ible 1n
the interests of the community and the oitender. We agrec thay surh
short sentences, with their remission, are harmfu hot he offendet
and a waste of public money.” We feel, lgot\_vevetrl,let at I
i ion I : y will take suc
require some education in the new system betore ! ke such
5 i we suggest, to do all possible to keep an
j)t\ftp &;)f ;L:ms,o ltllrllgé usinggt%) the full any deterrent effect the fear of
i ioht have upon him, for we feel sure that the new prisons,
prlfon mlgl 4. will have little such effect. Classification, for those
cerring over o« months, is to be according to their mental development.
This 1 OVtC{)S a matter %or the expert but many points, for and against,
oy n;::dil; to mind. The Report seems to indicatfa wh.at we ha((ii
zcl;)rr::dy felt, that the majority, 70 per cent, .1shof tlow mE)eslilg:(r)lcren :lxze
rhaps it is a rather harsh pumshmenjc, without purpc h’th o 1{
E:y, a defaulting solicitor, spend years in association wit em.

. ; rt
" might be found necessary later, if the scheme s adopted, for the Courts

to frown heavily upon the man who comes back from the top class,
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THE POLICE AND THE LAW ”

agreeably reduced. In October, the Lord Chief Justice made an
important statement which will have the effect of reducing in number
the sentences of preventive detention. He reminded the Courts that
preventive detention was not intended to replace penal servitude and
should not be used in that way. The Police had not looked on the
new provisions in this light but had welcomed them as making more
simple the preliminary procedure and the proof necessary before the
Courts could consider passing such a sentence. In effect, the new Act
recognised that there is a type of criminal who is determined to prey
upon society and the only effective method of protecting society is to
put him where opportunities for committing crime are not open to
him, and, accordingly, reviewed the provisions of the Act of 1909,
bringing them into line with modern requirements and practice. We
hope the statement of the Lord Chief Justice will not influence Courts
too far against the use of the sentences the 1948 Act clearly intends
shall be passed in certain cases.

The Police and the Law

Previous CONVICTIONS AS JUSTIFYING THE ARREST OF A ‘ SUSPECTED
PErRsoN’

O rule of the English criminal law is better known than that which

forbids the admission of evidence that the accused has been con-
victed of previous offences. There are exceptions to this rule as there are
to most rules, and one of the exceptions has been emphasised by the
Court of Criminal Appeal in the case of R. v. Fairbairn (65 T.L.R.
559) in connection with arrest without warrant for offences under the
Vagrancy Act, 1824. The reason why the evidence of previous con-
victions is not allowed to be given in the ordinary case is because they
are not considered to be relevant. If the charge against a man is, for
example, of breaking and entering a house on January 1st, 1949, itis
not relevant to that charge that he was convicted of breaking and enter-
ing a house on January 1st, 1948. It only goes to show that he is 2 person
who might be likely to commit an offence, but not that he committed
that offence. But when an Act like the Vagrancy Act, 1824, which has
now been on the statute book for 125 years and has been authoritatively
expounded by the Court of Appeal, is in question and it is necessary
to bring a person within the category of a suspected person under the
Act, there is no better evidence that such person comes within that
category than by proving that he has had one or more previous convic-
ions.
t This is the gist of the decision in R. v. Fairbatrn. 'The Lord Chief
Justice said by way of illustration that *“ If 2 man is found loitering in
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of antecedent acts or of antecedent character that it was impossible to
prove that the accused came within the category of suspected persons.

Recent Judicial Decisions

Form or NoTICE oF INTENDED ProsggcuTiON FOR CARELESS DRIVING
Venn v. Morgan

NOTICE under section 21 (¢) of intended prosecution for an
offence under the Road Traffic Act, 1930, should not be considered
as a formal document lIike a summons or a conviction. The object of
the notice is to call the attention of the driver of the motor-car to the
time and circumstances in respect of which he may be charged so as to
give him an opportunity, in good time while memories are still fresh,
to prepare his defence. A member of the Divisional Court used these
words in allowing the appeal of a police inspector in Venn v. Morgan
(1949, 2 All E.R. 562) from a decision of justices dismissing an
information for careless driving.

The respondent was charged with careless driving contrary to sec-
tion 12 (1) of the Road T'raffic Act, 1930. In pursuance of section 21 (¢)
of the Act a notice of intended prosecution had been served on him
wherein it was stated : *“ . . . it is intended to institute proceedings
against you for an offence against section 12 of the Road Traffic Act,
1930, namely that you did drive a motor-car on the Cambridge-
Linton road, Babraham, at approximately 4.25 p.m. on Saturday,
January 2gth, 1949." The words of section 12 describing the offences
thercunder, namely driving “ without due care and attention” or
“ without reasonable consideration for other persons using the road,”
were omitted from the notice. The respondent objected that the notice
was bad. The justices upheld this objection. The point is not an easy
one, as is shown by the fact that one of the three judges of the Divisional
Court dissented from the majority view that the justices were wrong.

The majority decision rested on the following considerations.
The language of section 21 (c) is not that the alleged offender is to
have fourteen days’ notice of an intended prosecution specifying the
alleged offence but that he is to have a notice *“ specifying the nature
of the alleged offence.” The reference to section 12 in the notice in
the present case gave the respondent notice that he was going to be
summoned either for driving a motor vehicle on a road without due care
and attention or driving a motor vehicle on a road without reasonable
consideration for other persons using the road. Those are two separate
offences, but in the descriptive note beside section 12 they are sum-
marised as ** careless driving,” and in section 21 those two offences are
grouped together under the head of * careless driving.” This lay-out
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of the Act g i

glludes ot ﬁ??:;ﬁrshgfvé}elvev t}&at the x}otice is sufficient if it merely
In detail. The appeal was alloxicfince without sctting out the offence

With costs and the case remitted.
Con

* Wounping WritH

R.v. T8
The appellant in thjs omas

. } CASC Was conv
having felomously wounded Vas convicted on M

his wife with inte
20th, 1949, and was Sentenced to seven 1yléltcnt tomurder her on March

time his wife vy T ars’ penal servi .

as . : penal servitude. At that
result of the \xrouﬂélshv‘;;il%}ﬁospml- She later died on ]un:l;thA‘:utilhc
then indicted, in accord.c ad been inflicted on her, Theap cll',u‘); was
later described a o ance with what the Coyrt of Crim}' p'I ‘A “'1‘1
Court said that the sallns u:;l practice, for the murder of hism\:z'f Pl;cm
out of mind and the sane;e i(:ssuxcf 1ot unusual but had (>ccurlr;(.1 time
murdeF on this second trial. $ had followed He was convicted of

ay 2nd, 1949, of

eiecto of autrefo; i
accepted | Jected by the court of g T fozs convict ought
. ¥ the Coy Crimina] + 1lus argument was not
felonious killin llifl Appeal. The crime of murder
€ of another witl malice and it was
ubstantially t}, dpreviously of that offence,
4 si(n y the same as that charge, nor
It f(():lel, at the time of his first con-
owed that the plea of autrefois

h X
Cgt\fvitcz rely VN another principle to the
this rinp.ullllshcd for the same offence.
ould };10t %pf the Court made clear that
¢ liable to be punighed for the
a‘y‘{j;ihﬂt a man should not
istinct - thesame et might give
consistent V(;iinf}fs, S R. v, Thomas.;ﬁ 'l‘ﬁere
. a case in which ¢ argument put forward by the
Properly b : which it ard by
i Wa accused could
£en acquitted on a charge
peal in R, v. Thomas was

t been convicte

ffec. ;1;1 the appellant aléo sou
at a man mygt not b

rder. The hp

This case ( 1949,

ppeal on , referen

2 Al ER .

C€ to that 48331:: rlr)l}e’ Eﬁio?; the Court of Crimina

ome Secretary after

RECENT JUDICIAL DECISIONS II

previous appeal by the appellant against conviction had been dismissed.
It appeared that the Home Secretary had caused inquiries to be made
and as a result of these it seemed that, if further facts had been before
the jury on the question of identification, the probabilities were that
they would have felt that two police officers were mistaken in their
identification. It was made clear that their good faith in giving evidence
at the trial was not attacked. The Court said that mistakes are sometimes
made by honest witnesscs in cases of identity.

There was no question but that the appellant had a perfectly fair
trial in the sense that evidence was taken on both sides. The trial
judge pointed out to the jury the ample opportunity that the police
officers had of satisfying .themselves as to the accused’s identity. On
the first appeal the Court was requested to allow further evidence to
be called, but this was refused as it 1s well established that this cannot
be done unless it is shown that the proposed witnesses were not available
at the trial, or that some point which could not have been foreseen
arose at the trial on which the evidence would have been material.
As the Court said on the second appeal : ““ This Court is frequently
asked to reverse verdicts in which a jury have rejected an alibi, but this
Court cannot interfere in those cases in the ordinary way, because to do
so would be to usurp the function of the jury. Where there is evidence
on which a jury can act and there has been a proper direction to the
jury this Court cannot substitute itself for the jury and re-try the case.
That is not our function. If we took any other attitude it would strike
at the very root of trial by jury.”

On the first appeal, therefore, it was simply a case in which a man
had been convicted by the verdict of a jury, there being evidence on
both sides. On the second appeal, however, different considerations
arose as it was a reference by the Home Secretary. Such a reference is
made by him because representations have been made to him that it
might be a proper case for the exercise of the Royal prerogative. He has
a much wider discretion than the Court of Criminal Appeal. He can
hear and consider any evidence which would influence him in consider-
ing whether or not he should advise the exercise of the Royal prerogative.
For these reasons the Court thought that it should hear the fresh evidence
on the identification issue. As a result of hearing that evidence it came

to the conclusion that the only safe thing to do was to quash the
conviction.

N

Previous CoNvICcTIONS MENTIONED AT PRELIMINARY HEeariNG : No
IRREGULARITY
R. v. Fletcher
After the appellant had been committed for trial in this case (113
J-P. 365) he applied for bail and the justices asked the police officer
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it seemed to the Court that a farmer is using his vehicle in the business
of agriculture if he is taking the produce grown on his farm for sale,
for that is the only way in which he can carry on the business of agri-
culture. The words are not * used in agriculture ™ but “ used in the
business of agriculture,” that is to say, in the business of a farmer.
There is nothing more akin or appurtenant to the business of a farmer
than selling the produce which he grows on the farm. The Court
disagreed with a ease which is briefly noted in Stone’s Fustices’ Manual
but not reported.

Powrr or 11y Court over Justices” Perversg DEcistoN
Afford ~. Pettit

“ There is at the present time a Bill before Parliament one effect
of which will be, if it becomes an Act, that separate commissions of the
peace will be taken away from small boroughs, especially small boroughs
which have no recorders. One of the reasons why the Bill has been
mtroduced following on the report of a committee set up under the
chairmanship of Lord Roche 1s the difficulty which the Lord Chancelior
has of finding suitable justices in these small boroughs. This case seems
to be a startling instance of how necessary reform is in that direction.”
With these ominous words the Lord Chief Justice opened his judgment
in Afford v. Pettit (113 ¥.P. 433), a case in which the High Court
held that the findings of the justices were obviously perverse and sent
it back with a dircetion that the offence was proved.

An informuation had been preferred against the respondent, a
borough councillor of Huntingdon, under section 33 of the Larceny
Act, 1916, alleging that he received a large quantity of coke knowing the
same to have been stolen. He admitted that he had asked his employee,
a lorry driver, to bring him some coke, but said that he * thought he
would bring sweepings.” The lorry driver brought some three cwts.
of coke and deposited it in the respondent’s coal shed. Lord Goddard
thought that a more pitiable defence had never been set up and that
oi the facts he could not believe that a jury at quarter sessions in the
most backward county in England—not that that applied to Huntingdon
——could possibly come to any other conclusion than that the respondent
was guilty, It was lamentable that the justices should have shut their
cyes to the obvious in the way in which they did to avoid convicting a
borough councillor.

It was also said that the initial wrong in the case, so far as the
justices were concerned, was that they assumed jurisdiction to try the
case when they should not have done sa: “ Nothing can be worse
in a small borough, where a borough councillor is summoned before the
court on a charge of felony—not a charge of some minor offence such
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(1) that the sample had not been dealt with in accordance with the
requirements laid down by section 10, and, therefore, that the analyst’s
certificate could not be admitted in evidence, and (ii) that the prosecu-
tion had not called evidence to prove that a notice pursuant to section
5 (8) (a) had been given. The information was dismissed and an appeal
was brought by way of case stated to the High Court.

The case was remitted to the justices with a direction to convict.
Lord Goddard, C.J., said that the police ofhicer took a sample of the
petrol with a view to its being analysed if it should become necessary, but
that it never became necessary to analyse the sample because the respon-
dent made a statement to the Police, which was not challenged and
in which, in the clearest possible terms, he admitted that he put red
petrol into the car. He said that he did it for the reason, which is very
often given in these cases but which the Act does not allow to be taken
as an cxcuse, namely that he had run out of petrol, and as he had some
red petrol for his tractor he tipped it into the car.

The position is made quite clear in the following passage in the
judgment : ““ Of course, he was committing an offence under the Act,
and no question about a sample arises, because it would only have been
necessary to prove the sample if there had been a dispute whether or
not he had put red petrol in the tank of the car. Other questions might
then have arisen, the provision in the Act being that if the sample is
not taken strictly in accordance with the Act the analyst’s certificate
cannot be admitted in evidence. In the events which happened here
no analyst’s certificate need have been put in. ‘The respondent admitted
the offence. What is the point of thc prosecution going on to say :
“ We have had an analysis made and find that you did put red petrol
in your car. That is a waste of money, time and everything else.”

Tt followed that a conviction had to be registered by the justices
and that then would come the question what penalty was to be imposed.
The High Court said that as the summons was not served within three
months of the commission of the offence the justices would have to
inquire whether or not notice of the intended prosecution was given to
the respondent within twenty-cight days of the commission of the
offence. If it was, very scvere penalties applied. If the notice had been
given, the justices were bound by the words of the Act to revoke the
licence in respect of the car. In addition to that there was a monetary
penalty or a penalty of imprisonment, or both, which might be inflicted.

NoTICE oF INTENTION TO PROVE PREVIOUS CONVICTIONS
R. v. Dickson

The Court of Criminal Appeal has several times been called upon
to elucidate the new procedure regarding sentences prescribed by the
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Criminal Justice Act, 1948, and no doubt more rulings must be expected
to remove doubts which have arisen in the day-to-day administration
of the new Act. In R. v. Dickson the Court explained the scope of
section 21, \n'fhich provides for two new forms of sentence, namely
corrective t.raming and preventive detention. Section 23 (1) lays down
two conditions which must be fulfilled before those sentences can be
passe':d. The two conditions are, first, that motive of intention to prove
previous convictions must be served on the accused three days before
his trnal,.and, second, he must be asked whether he admits them.
The section does not in fact say that the admission must be made in
court.

In expounding this procedure, the Lord Chief Justice remarked
that the various new provisions of the Act of 1948 to some extent
comphcated what used to be the simple procedure of sentencing
prisoners. So many matters had now to be borne in mind by a cour?
that it was not surprising that it should be diverted from the important
question of the proper sentence to impose.

The question arising on the appeal in R. v. Dickson was a technical
one though of great importance to those responsible for the prosecu-
tion. The appellant had pleaded guilty to two offences of a very serious
character. Notice of intention to prove three specified previous con-
victions was duly served on him in compliance with section \23 (1)
and he made a signed admission on the notice of those three convictions
Unfortunately evidence was not given at the trial that the notice ha(i
been_se}'ved, and he was not asked whether he admitted the previous
convictions. The only thing said in court was the statement b pa lice
(;iéiceroz};;t sgcpon 21 (5) of the Act had been complied withyin Ec)l?wltcz
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opinion on what the judge should do if a prisoner, having admitted the
previous convictions when notified of intention to prove them, then in
court withdrew his admission and denied them. Asin R.v. Dickson the
requisite formalities had not been observed the Court felt obliged to
set aside the sentence of preventive detention.

PREVENTIVE DETENTION : WHEN APPROPRIATE
»

The Lord Chief Justice made an important statement on the subject -
of sentences of preventive detention at the sitting of the Court of
Criminal Appeal on October 18th. He said that a common sentence of
that description had been one of five years and the Court felt that in
many instances courts were passing that class of sentence in cases where,
but for the substitution of imprisonment for penal servitude, the sen-
tence would have been penal servitude for the same number of years.
He thought it right to emphasisc that in the opinion of the Court of
Criminal Appeal it was not the intention of the Criminal Justice Act,
1948, to substitute preventive detention for the old sentence of penal
servitude. If the court of trial was of opinion that a given number of
years was the appropriate sentence it did not by any means follow
that because the prisoner had the requisite number of previous con-
victions the sentence should be one of preventive detention rather than
imprisonment ; still less did that follow because of a report from the
Prison Commissioners that the prisoner was suitable for that form of
sentence. Their report was merely as to his suitability, if the Court
deemed it right to pass such a séntence.

The Court of Criminal Appeal has already said that preventive
detention ought to be awarded only in cases where, before the Act of
1948, there would probably have been a charge and finding that the
prisoner was an habitual criminal. Before the Act, as in such a case
at least three years’ penal servitude had first to be given, the total
length of detention would have been at least eight years. The Lord
Chief Justice said that preventive detention ought to be passed only
where prolonged detention was necessary for the protection of the public.
It might well be, he said, that when a sentence of five years’ imprison-
ment would ordinarily be passed the Court might consider that the
particular circumstances required an additional term because of the
criminal proclivities of the offender, and so give seven, ten or even more
years’ preventive detention. Possibly if a sentence of two or three years
would ordinarily be regarded as appropriate, preventive detention
of five years might, in some cases, be deemed justifiable, but he was of

opinion that preventive detention should be regarded as an exceptional
sentence and not one to be given merely instead of imprisonment.
Where it was given it ought to be for a long period. As a rule, five
years would only be appropriate in the case of a man of advanced age
C
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stressed and characterised by such words as ‘ wanton,” * furious,’
¢ wilful.” If there was a felt need for subjecting to criminal prosecution
careless tram drivers who were merely momentarily ‘ negligent,” it
should not be diflicult to prescribe in clear terms adapted to twentieth-
century conditions. It was sufficient for the disposal of the case that
in censtruing a penal statute the court had no right and no duty to
press ambiguous language or stretchedoubtful inferences to the pre-
judice of an accused. The appeal must be refused.

Lord Keith, in a dissenting judgment, urged that the enactment
of 1832 was conceived in the intcrests of passengers, members of the
public and owners of stage carriages to protect them against certain
conduct of servants in the operation of such carriages. The mischief
struck at was (1) intoxication, (2) negligence, (3) wanton and furious
driving, or (4) any other misconduct, if any of these caused injury to
or endangered passengers, public or owner. Each of the four categories
of conduct applied to all servants. The respondent’s argument left
intoxication or negligence to apply to guards and other servants but
not to drivers, at least when driving. He could not understand such
tenderness being shown by the legislature to drivers who had a major
part in the safe conduct of a stage carriage. The Act appeared to him
to be apt enough, in the altered circumstances of the present day, to
cover negligence in driving a tramcar and he would therefore be in
favour of supporting the relevancy of the charge.

The majority view, of course, prevails. The net result is that, in
Scotland, prosecutors will revert to the practice of preferring a charge
against tram drivers only where they are in a position to prove criminal
recklessness as that term is understood at common law in Scotland.

‘ Rep PeTrROL’ CASES

In view of the recent amendment in the law, no more than a
passing reference need now be made to the Edinburgh case in which
a ‘red petrol’ charge against a motorist was held to be not proven.
The expert evidence of two analysts was relied on by the prosecution
to prove the presence of diphenylamine in the petrol found in the tank
and tested by them, but, while agreeing that the sample tested gave
a colour reaction indicative of diphenylamine, the analysts admitted
that they were unable to affirm its presence positively and beyond all
doubt because the same reaction would be obtained from certain other
compounds of a group of substances of which diphenylamine was one.
“In this case,” said Sheriff Garret, K.C., “ the prosecution argued
that [ should infer that diphenylamine was present and that the reaction
could not come from any other substance. I do not think I can draw
any such inference, nor do I think it was enough to show that the
prescribed ingredient was probably present. The evidence must
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safeguards for the protection of the citizen to vanish and of offering a
positive inducement to the authorities to use irregular methods.

It was obvious, Lord Cooper continued, that excessively rigid rules
as to the exclusion of evidence might operate to the detriment, not to
the advantage, of an accused and might even lead to the conviction of
the innocent ; and extreme cases could be figured in which the exclusion
of a vital picce of evidence from the knowledge of the jury because of
some technical flaw in the conduct of the Police would be an outrage
upon common sense and a defiance of elementary justice. An irregu-
larity in the obtaining of cvidence did not necessarily make that evidence
inadmissible.

'I'o apply the law to the case under review, his Lordship concluded,
was not easy. 'The case was relatively trivial and singularly unsuitable
as a ‘test case.” 'The inspectors who exceeded their authority were
not police officers enjoying a large residium of common law powers
but the employees of a company acting in association with the Milk
Marketing Board, whose only powers were derived from contracts
between the Board and certain milk producers—of whom the appellant
was not one. What tilted the balance against the prosecution was that
persons in the special position of these inspectors ought to know the
precise limits of their authority and should be held to exceed these
limits at their peril. It was held that the inspectors acted in good faith
but it was incontrovertible that they obtained assent to the search by
a misrepresentation. In the court’s view, the evidence should not
have been admitted and the conviction secured on it could not stand.

The Blackburn Child-Murder Case

By C. G. LOOMS
Chief Constable, Blackburn County Borough Police

ForREWORD

OW that the Queen’s Park Hospital murder has been solved, and

the murderer dealt with according to law, it is felt that the facts
of the crime, the wide scope of the enquiries and the volume of finger-
prints taken, justify the case being written up, not merely for information
of the crime itself but for the valuable lessons to be learned from it. The
crime itself was of the most bestial and brutal kind, and shocked the
whole country.

Of all places where one could feasibly imagine a child would be
safe it would be in the Children’s Ward of a hospital, and the fact that
this four-year-old girl was snatched from her cot in the Children’s Ward,
raped and then brutally battered to death, not only aroused indignation
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that no stone be left unturned to ensure that no person has slipped
through the net.

It will be seen that the Police had the whole-hearted confidence
of the public in this town, and in order to retain that confidence, and
to keep faith with the promise made at the commencement of the
finger-printing, all the prints taken, with the exception of some five
hundred which were applied for by the owners to retain as souvenirs, -
were publicly pulped in a paper mill in the presence of the Press,
cameramen, cinema news-reel representatives and local citizens, and I
am certain that should similar circumstances arise in the future this
fulfilment of the promise made would result in one hundred per cent.
co-operation from the public.

The crime was committed at Queen’s Park Hospital, Blackburn,
during the early hours of the morning of Saturday, May 15th, 1948,
and in order that the difficulties facing the investigating officers might
be appreciated it is necessary to describe the type of hospital concerned
and its position in the County Borough of Blackburn.

Blackburn is an industrial town of some 110,000 inhabitants and
is the centre of the cotton-weaving industry. The population occupies
some 35,000 houses, most of which are of the working-class type built
in closely set compact rows. The town itself lies in a hollow, and to
the south-east, on elevated ground, stands Queen’s Park Hospital
overlooking the town below. |

The hospital consists of a number of buildings with a total frontage
of about a quarter of a mile, standing in grounds covering some 70
acres. A high stone wall forms the perimeter of the grounds, except
in the north-west corner, where there is a disused quarry. At this
point, due to erosion, the wall has collapsed and a temporary measure
of protection has been afforded by the erection of a chestnut paling
fence, secured by interwoven wire, and standing some six feet high.

To the ordinary person, not familiar with the hospital, the only
apparent entrance is by the porter’s lodge, where all persons passing
through the gates are checked in and out, and the names, addresses
and business of the visitors is recorded.

The average population of the hospital, including staff, is about
1,200 PpCrsons.

The ward concerned in the murder is known as C.H. 3, and is a
small babies® ward situated at the extreme end of the hospital buildings,
i.e., furthest from the lodge entrance. It contained twelve cots, but on
this particular night June Anne Dcvancy was the eldest of six patients
occupying the ward. '

This child, aged 3 years and 11 months, the daughter of a foundry
labourer, was admitted to C.H. 3 Ward on May sth, 1948, suffering
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officers manning radio cars, etc., arrived on the scene almost immediately.
A bloodhound was brought to the hospital and after it had been given
the scent from the child’s bed and the footmarks on the ward floor
it cast about and eventually followed a trail leading directly to the child’s
body and no further. The trail was continued by police officers to the
point where the boundary wall joined the chestnut fence and there a
small gap was found in the wooden fence. By climbing through this .
gap it was possible to reach a small ledge skirting the edge of the quarry,
which is some sixty feet deep, and by careful manceuvring to follow
a path leading to a road, known as Queen’s Road, which is referred to
later.

Examination of the polished floor of the ward showed that someone
had entered from the porch door and walked in stockinged feet across
the ward to the far end, where the Winchester bottle had been picked
up from a trolley. The footmarks then returned along the side of the
ward and there were indications that someone had visited each of three
cots in turn, ending at that occupicd by June, where the bottle had been
placed on the floor. The footmarks were found to be 10} inches long.
After these had been photographed Mr. Jones of the Forensic Science
Laboratory scraped the wax from off the floor in which the footprints
were imprinted, and certain fibres were found embedded in the scra-
pings at the laboratory. These fibres were not visible to the naked eye.
There were also signs on a window, overlooking a concrete area at the
rear of C.H. 3 Ward and adjoining the ward, that someone had passed
through, and certain fibres were %ound there and removed.

A special squad of officers under the control of Detective Chief
Inspector R. McCartney was established in the hospital and they com-
menced to screen the movements of all the inmates, staff and patients
alike, in addition to taking the finger-prints of all persons who had
legitimate access to the ward.

A post-mortem examination of the child’s body revealed that death
was due to shock caused by a fractured skull and extensive injuries to
the vagina and internal organs. It was also found that the bite on the
child’s buttock had been made before death, as had a bruise in each of
the child’s groins. The internal injuries were consistent with rape.

It is rather a coincidence that on the Friday night, May 14th, 1948,
at about 11.15 p.m. some nurses in the Nurses’ Home attached to the
hospital and situated only about 100 yards from C.H. 3 Ward, detected
a *“ Peeping Tom ” at a bedroom window on the ground floor. He was
asked by a nurse what he wanted and was told to go away, when he
replied, ** Hush, don’t tell anyone,” at the same time putting his finger
to his mouth. This man was circulated as wanted for interview in
connection with the murder and at that stage he was the main centre
of interest. On Wednesday night, May 1gth, 1948, however, he was
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officers, some twenty in all, made the first visits to houses in the vicinity
of the hospital on Sunday, May 23rd, 1948, it was found the public
were willing to co-operate to the full and only too anxious to help.

To ensure that the finger-print check would be systematic, it was
carried out to a prearranged plan to obviate overlapping. Lists known
as Electoral Registers were used to ensure that every one of the 35,000
houses in Blackburn was visited. Thgse Registers are prepared each
year on June joth and are records of all persons over the age of 21
years entitled to vote in the parliamentary and municipal franchise.
So far as Blackburn is concerned the Register is divided into fourteen
voting wards or divisions, which are further sub-divided into three,
four, or five sections, according to the size of the ward. The sub-sections
are then set in alphabetical strect and road order for further convenience.

Armed with supplies of finger-print cards and inked pads, the
twenty officers were sent out daily to cover predetermined districts,
in which they worked until every house in every street was covered.
Whilst making these visits, enquiries were made to obtain information
of persons not normally resident in the town but who were in Blackburn
on the night in question. Each night such information, together with
the completed finger-print cards, were handed in to the Officer in
Charge of the squad.

The information obtained resulted in enquiries being sent. to the
Police in Australia, Singapore, India, Egypt, South Africa, Canada,
the United States of America, almost every country in Europe, and
to all parts of the United Kingdorh, and in all of these places persons
were located and finger-printed for elimination from the enquiries.

The finger-print cards were cancelled against the requisite entry
in the Electoral Registers and afterwards sent to Chief Inspector
Campbell for comparison. They were afterwards returned to Blackburn
where each card was stamped ‘ Cancelled ” and then filed in strict
alphabetical order at Police Headquarters.

At the same time other lines of enquiry were being pursued, having
regard to the peculiar nature of the crime and its implications. In
connection with these matters, for one reason or another, the following
classes of persons were seen and finger-printed :

1. About 3,600 persons discharged from Mental Institutions in
the Northern half of England, the nature of the crime suggesting a
person of low mentality. Many of these persons had been convicted
of offences involving indecency.

2. About 3,000 male persons of uncertain nationality : German
prisoners-of-war ; and Polish Army personnel, residing in camps
situate within a radius of 20 miles from Blackburn. This work was
carried out by teams of Lancashire Constabulary officers and the line
of enquiry was suggested by the biting of the child, not normal in
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gth, 1948, but now the officers were furnished with lists giving particu-
lars of specific persons whose impressions were needed to complete
the finger-print check. As a direct result of this check, on Wednesday
night, August 11th, 1948, one of the squad obtained the finger-prints
of one Peter Grifliths, aged 22 years, at his home in Birley Street,
Blackburn. His card was sent with others obtained on the same day
to Chief Inspcector Campbell on Thursday, August r2th, 1948, when it
was found that ccrtain of the impression$ were identical with those on the
bottle. Griffiths’ name did not appear in the Electoral Register as he
had not qualified for inclusion as a voter when the lists were last pre-
pared on June 3oth, 1947.

On Friday night, August 13th, 1948, Griffiths was arrested near
to his home and brought to Police Headquarters, where he made a
lengthy statement admitting his guilt. The same night, shortly before
midnight, he was charged with the murder of June Anne Devaney.

The following morning impressions were taken of his finger-
prints, palmar prints, and stockinged feet, and a comparison resulted
in ten of the twenty finger-prints found on the bottle being identified
as those of Griffiths.

Later in the day certain clothing was removed from his home, and
his suit, which he had worn on the night of the murder, was recovered
from a pledge office where he had pawned it on May 3oth, 1948. This
property was sent to the Forensic Science Laboratory at Preston where
it was subjected to laboratory tests, with the following results, referred
to in the same order as previously:

A. Fibres removed from the window were identical with those

- of the accused’s suit.

C. Fibres taken from the child’s body were found to be woollen
fibres, ranging in colour between blue and violet and agreeing exactly
with those of the suit.

D. Hair from the genitals was identified as being from a mature
person. As the accused refused to give a sample of his pubic hair a
comparison could not be made.

G. Nightdress. On this were found a number of wool fibres
agreeing with those of the accused’s suit.

K. Fibres taken from the foot-prints in the ward were found to
be blue and red wool fibres matching with those in a sock removed from
the accused’s home. The sock was blue/grey in colour with a band of
red around the foot.

When the accused’s suit was examined, human bloodstains were
found in sufficient quantity for grouping purposes on the lining inside
the trousers at the bottom of the fly. This blood was classified as Group
“A,” the same as a sample taken from the child’s heart.

Further traces of blood were found on the linings on both trousers

D
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detectives ” as to the course they would huve taken had they been in
Griffiths’ position. "T'hey can be summarised and replied to as follows :

1. He could have refused to have his prints taken, in which case
his movements on the night in question would have been subjected to
very close investigation. As he could not have produced verification
of his alleged movements he would automatically qualify as a major
suspect. R

2. He could have absconded, in which case he would still have
qualified as a very strong suspect.

3. He could have committed suicide. As stated earlier all suicides
were being finger-printed.

4. He could cngineer an accident to his fingers. This angle was
covered at local hospitals and subsequent enquiries would result in his
becoming suspect.

It would appear that Griffiths took a chance when he volunteered
his prints, and lost.

Valuable Iessons have been learned from this enquiry and they are
worthy of being recorded as a guide to others faced with a seemingly
impossible task. :

1. The importance of police officers ensuring that all material
found at the scene of crime is not interfered with in any way. In this
case the irresponsible handling of the Winchester bottle would have
made the main clues useless.

2. The necessity for the immediate calling of experts to deal
with the material found is proved i this case.

3. In cases of scrious erime, where the feeling of the public is
aroused, one can take advantage of the situation and seek their co-
operation. It is appreciated that much useless information will be
submitted but amongst it all there may be something absolutely vital,
in this particular instance, the statement of the taxi-driver.

4. The value of perfect co-operation between Police Forces. In
this case the co-operation of forces on a world-wide basis was sought
and freely given.

[In our next issue we shall print an illustrated account of the examination
of clues in this case by Chief Inspector Colin Campbell—FED.]
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any possible witnesses who may be travelling by yoa'd am}l wh(; are
believed to have passed the scene of the incident within a short time,
:r before or after its commussion,
Whet?"((:; lz:;i(z)nzle, Lines 13, 14 and 15 cover the countryhfrom I?iogi-
caster to Liverpool, and include Shefﬁe_ld w1fch 4 boroug (Sj r%u;‘l " (:V;
and Manchester with g boroughs round it. Lines 16, 17 an . Ithro v
the line of the River Trent from Nevycastlc-under—Ly}xlr{c,H } ot\:egr
Burton, Nottingham, Newark, and Gainsborough to the Humber,
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Lines 2 and 3 extend across England from Carlisle to Newcastle-on-
Tyne, along the line of the River Tyne for much of the way. Any
local tactical plan for Hull cannot fail to be mﬂuengcd by the fact that
the Humber Estuary makes exit to the south of the city, except by ferry,
difficult. The fullest use is made of the topography of the area. '

So far as the local Police tactical scheme of Nottmgham is con-
cerned, this is organised in 86 Foot Patrol Beats, superimposed over
which are g Radio Patrol Areas. The function of the motorised patrols
is to deal with crime committed with the help of wheels, and to answer
urgent calls for assistance from the public.
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Street; Dryden Street; Addison Street; Tennyson Street; and Burns
Street. In the Radford District of the city are localities named after
parts of London: Clapham Street; Dulwich Road; Sydenham Street;
Norwood Road; Brixton Road; and Croydon Road. In Lenton there
are Abbey Street; Priory Street; Friar Street; Cloister Street. Some-
times streets are named after Councillors. But membership of the
Council is often uncertain, and such names may lose their significance.

For many reasons police officers should have a good knowledge of
local "bus services, routes and termini. For instance, recently a man was
seen by a member of the public to leave a house, the tenants of which
were known to be on holiday. Radio vehicles were directed to the
neighbourhood, but there was no trace of the offender available other
than the description provided by the woman who had seen him. Persons
living in the vicinity were requested to ’phone Police Headquarters if
they should sce him. When a woman ’phoned the Police that she had
just seen the man board a certain ’bus, a radio patrol, knowing the
stopping places on that route, intercepted it and an arrest was made.

The location of rivers, canals, roads and railways, providing as
they do Key Points, have an important bearing on police dispositions
in any local tactical scheme. A case in point is the River Trent, where
it forms the southern boundary of Nottingham. The boundary line
between borough and county is sometimes on the one side of the river
and sometimes on the other. Sometimes it is in the middle of the river.
It is obviously important that police officers should know how this
boundary runs, in order that incidents may be promptly dealt with.

Railway level-crossings should always be taken into account when
drawing up a tactical scheme. They may materially affect the speed and
case with which an incident may be dealt with. If a patrol happens only
to be a few yards from an incident, but on the wrong side of a closed
level crossing, it may as well be a hundred miles away from it for all
the immediate practical value it will be.

Traffic lights present much the same problem as level-crossings,
though a less physical one in certain circumstances, as when some years
ago a pursuing radio patrol was held up at the traffic signals at the
London Road/Canal Street intersection, and the thieves in the stolen
vehicle disregarded the signals and for the time being got away. Police
patrols must, like other motor traffic, conform to automatic traffic
signals, though observing them may be the cause of the loss of precious
time in an emergency. Police officers should therefore familiarise
themselves with all routes in order to avoid them. Operations Room
Staffs should take them into consideration when directing patrols to an
incident, Tactical schemes must take them into account as a first
priority. Y
The foregoing may be said to apply to Nottingham, as it does to

L
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cerned, there are at present 3 Foot Divisions (Central, Northern and
Southern) and 1 Mechanised and Communications Division. Radio
Patrol Areas are superimposed over Foot Patrol Beats, so as to ensure
the greatest measure of co-operation between mechanised z'md foot
personnel. The boundaries of the Foot Patrol Beats and Radio Patrol
Areas may be seen on the Police map of the city.

Where county and borough Police areas impinge on each other, all
Officers should be conversant with Police boundaries. The fewer
Police boundaries there are, the better.

The Singapore Police Radio Patrol Cars
and Radio Network

By R. E. FOULGER

Commissioner of Police, Singapore

HIS note is written in order to show the value of Radio Patrol Cars
Tduring an emergency and because experience gained here may
be of use elsewhere.

Public attention has been focussed mainly on the Malay Peninsula
rather than on the island of Singapore. It is not the object of this
article to retail the story of the activities of the Malayan Communist
Party, but it is a fact that the first smoke-house was burnt down and
the first grenade was thrown in Singapore ; in addition violently
seditious posters were put up and circulated. Firm decisions were
taken by the Government followed by decisive Police action, and a
state of Emergency was declared on July 13th, 1948. Raids, arrests
and convictions took place, and the leaders of the Malayan Communist
Party went underground. It was obvious, however, that the Party
programme aimed at destruction of property and assassinations.

Two courses were open to the Police :

(a) 'The arrest of known members of the Party, and those who
were assisting them. :

() Wholesale searches of persons and vehicles for firearms, sediti-
ous literature, etc., thereby making it difficult for evildoers
to move about and, at the same time, showing the public that
the authorities were taking active steps and were competent
to deal with the situation.

It is concerning the second of these activities that the Police Radio
Cars and their teams have played so prominent a part.

July 1948 found the Radio Division of the Force equipped with
old Army 22 and other Service sets and assorted equipment left behind
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cumbersome method of the dissemination of information by means
of group telephone calls will gradually be discontinued. The tele-
printer system will also be routed through main control, where there
will be an exchange.

The Burgot alarm system, installation of which has already
commenced, is connected to the Operations Room on “999.”

When all these schemes have been completed, it is possible that
the Singapore Police radio network will match that existing in any
Force in the world. Fast launches varying from ocean-going vessels of
48 fect to small 3o-footers for the inner harbour ; radio cars—
Ford “ 140"’ commercial models fitted both as mobile Police Stations
and, for patrolling, Ford V-8 “Q” cars; C.LD. vehicles ; traffic
accident investigating vehicles and senior officers’ cars, in addition to
thirty-three of the forty-four Police Stations, will all be accessible by
radio to main control.  Where operations are in progress in localities
inaccessible to radio cars, parties will be accompanied by walkie-talkie
sets of two types—the one in contact with other walkie-talkie sets and
the second with main control.

The series of photographs with diagrammatic explanations which
accompany this note will, it is hoped, show that the answer to the
Emergency problem has been—Rapid Communications ; Mobility ;
Team Work.

ILLUSTRATIONS

No. 1
A RADIO TEAM CONSISTS OF FIVE MEN WHO ARE KNOWN BY NUMBERS AS FOLLOWS :—

No. 1.—Corporal i/c.
No. 2.—Driver.
No. 3.~—Radio Operator.
No. 4.—Patrolman (seated beside No. 3).
No. 5.—Patrolman (rear seat).
The Team carry .38 revolvers while the N.C.O. ifc is armed with a Sten Gun
in addition.
Fach man has a raincoat, a steel helmet and a gas mask.

No. 2

. Open Windscreen.
. Loud-hailer.
Open Turret.

. Hand rail.

. Tail board down.
. Towing hook.

The photograph shows the windscreen open to its fullest extent to enable the
No. 1 to shoot forward. The siren button is on the dashboard in front of him. Windows
are lowered as also are the protective expanded metal screens which operate indepen-
dently of the windows.

The vehicle has four doors and an open back. When about to stop a vehicle
No. 5 will stand ready on the tail board steadying himself with the hand rail.

S BN -
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No. 3
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No. ¢
SEARCH OF A VEHICLE
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Obtaining a Print from a Mummified
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South African Criminal Bureau, Pretoria
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Extradition of offenders is governed by treatics made bctwccnlg};%

country and most foreign states. ‘The Extruditinp Acts of ’87?& the

and 1895 provide legislation, but it ig interesting to note t"é he 80
formalitics of extradition may be waived by the accused person i

desires (R. v, Corrigan 1930, W.N. 235; 22 Cr. App. R. 106). ained

Persons who commit crimes in British possessions may be deta tors

ed after formalitics dictated by the Fugitive E)m’“ nd

Act, 1881. Cases of these kinds are scldom encountered by Police a

when they do occur are usually handled by specialist officers; Home
Office memorandum No, A

ides
51139, dated 15t December, 1903, provic
appropriate advice on procedure.

In the more frequent inst

. s Bnoland 1o
ances of warrants received in [mgland
arrest and surrender person

s for offences committed in Nurthf‘“;
nel Islands, or the Isle of Man, we <11:_
Y magisterial authority (subject to endorse
ment, etc., of the warrant).

committed on a ship at sea, or abroad, ‘lfi
circumstances different from those already discussed ? Police in S‘fah
i elsewhere, may be confronted suddenly wi t‘_
the problem of whether or not they have jurisdiction over such a trans
gressor. It may be advantageoys, thercfore, to summnarise certain
legislation relative theret

. ; t
o revealing not only powers of detention, bu
liability for trial and punishment ip England.

CRIMES COMMITTED ON surps .
diction:—Crimes under Admiralty Jurisdiction wcf(ci
ly by the Court of the Admiral (an officer entruste
by the Crown with charge of the sea) according to the civil law, but by
the Offences at Seq Act, 1536, jurisdiction was transferred to Cf’”"
missioners appointed by tl,e ing. Later, the Central Criminal Coust
was allowed to deal with all offences committed on the high seas and
within the Jurisdiction of the Admiralty (Central Criminal Court Act,
1836), and Courts of Assize and Quarter Sessiongs similarly CmP“W‘frcd
if an offender had been committeq to, or imprisoned in, any gaol 1n &
Founty or franchise within the limi respective commissions
(Admiralty Offences Act, 1344).

This legislation refer
Anderson (1868); R.v. Keyn (1876) ete.).

I.Vote_.aA “ British ship
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killed a passenger, although the facts were such as to amount to man-
slaughter in English law,

N.B.--Particular attention must be given to the fact that,
apart from the Act and definitions quoted, if a crime be c_ummlttcdl
on a foreign ship within *“ the body of a county,” according to the
outhne of land nearby—e.g. in a harbour, estuary, cte., normal
comimon law jurisdiction might be excreised. .

In R.v. Cunningham 1858 (indictment for malicious wmmd}ng)
the prisoners and the victim werc American subjects on an Amcr‘\c;\n
ship. The offence occurred whilst the ship was proceeding from

Cardiff to an anchorage. She kept close to the Glamorgan coast
during this time. The anchora

ge point, when reached, was between
the coasts of Glamorgan and Somerset.

At the trial it was contended in defence that British jurisdiction
did not apply, but in giving judgment Cockburn, C.J., said *“ Weare
of opinion that the place in question is w
County of Glamorgan.”
The situation regarding
may then be summarised th

ithin the body of the

foreign ships within territorial waters
us:—

1. If an offence is committed on the open sea and within the
waters—>Secretary  of  State’s permission  required, for
prosceution of alien offender —no permission required to
prosecute one of 11.M. subjects.

- If the ship is within “ the body of a county,” determinable
by local evidence, common luw jurisdiction obtains—i.c.,

no permission required to prosccute any offender.

Merchant Ship

ping Act, 1894. The next relevant authority 18
5. 686 of the above which states ©

: any Court in the King’s Dominions
which could try an offence commi

hc : tted on board a British ship within
the limits of its ordinary jurisdiction may try a British subject charged
with committing an offence on board

or in any

i any British ship on the high scas
foreign port or harbour, or on board any foreign ship to which he
does not belong, or an alien charged with committing an offence on board
a I}rmsh ship on the high scas, if such person is found within the
Jurnisdiction of the Court,”
At first sight this would appear to be repetition of the 1cg211
provnsxor}s previously examined, but it is useful to note that jurisdictio“
1S now ngcr‘l‘ to any Court (Summary if necessary). It is also stated, 1R
effe_ct, that “ if o British subject transgresses on board a foreign ship 10
which he does not belong ™ he will be ligble 1o trial in this country. 'T'his
appears to be the only possible exception to the rule already mentioned
that a forcign ship ig foreign territory whilst out of our territorial
waters. It is difficult to quote a decided case, but presumably would
apply if a British subjecy either stowed away in or by some doubtful
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Itis also i : .
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S. 8 of the Act further states that where perjury or subornation of
perjury (punishable under this or any other Act) is committed outside
the United Kingdom, the offender may be indicted at any place in
England where found or in custody.

Bigamy. In this crime there is another exception to the principle
that criminal jurisdiction is purely territorial. If the accused is a British
subject and he contracts the second (blgamous) marriage outside the
British Dominions altogether, he may be tried in any part of the United
Kingdom where in custody (Earl Russell’s case 1go1). This is provided,
however, that the second marriage was in a form acknowledged by the
law of the place where celebrated (R. v. Allen (1872) ).

This provision will zot apply to a foreigner who marries on a second
occasion outside the United Kingdom.

The Statutes previously considered are likely to be of most use in
dealing with extra-territorial offenders. Others cover such obscure
matters as treason abroad (35 Hen. VIII, C. 2, S. 1); burning or
destroying H.M. Dockyards or ships (Dockyards Protection Act, 1772);
enlisting in the service of a foreign state (Foreign Enlistment Act, 1870);
causing injury, etc., by explosives (Explosives Substances Act, 1883);
subversive activities (Official Secrets Act, 1911); and malpractice
concerning elections (Ballot Act, 1872 and Corrupt and Illegal Practices

Prevention Act, 1883). The Larceny Act, 1916, S. 33(4) exercises semi
extra-territorial jurisdiction in creating an offence of receiving in
England property unlawfully obtained abroad.

Piracy, being a crime of international gravity, is triable and
punishable in any country, irrespective of the nationality of the
offenders or where it was committed (even if within the territorial
waters of another nation).

(GENERAL
Usually the English Courts cannot assert their jurisdiction over acts
committed elsewhere except in the statutory instances quoted, but
through International Law the following are also given cognisance
here:—

1. Where the act is initiated in another part of the British Empire
and takes effect in England;

2. where the act is by a British subject and is initiated in a forcign
country, but takes effect in England;

3. where the act is initiated in a foreign country and takes effect in
England but is done by an alien—{Z.e. if it is a continuous act).

Our guidance in such matters @s derived mainly from decided cases,
some of which are now quoted to illustrate:— :

1. In R. v. Munton (1793), a Government storekeeper in Antigua,



56 THE POLICE JOURNAL

admit i

even]il‘izc.1 X; Illr(l)d\?vcaerm atlssa’ult upon 2 female (over 16) carlicr that
the military gUardroroarl thS then in existence the man was placed in
morning, This mam rl?ado await the 18sue of a warrant the following
was no doubt he was a ma pre}\ilous convictions for violence and there
be tried. Hm\jever the Ii} \1\1] O'ShOUId bc'm safe custody until he could
the guardroom and | tLI -0 ('>W1ng morning the soldier escaped from
obtained as soon as go\ ~‘(}:)lcar way }Vlthou’c being seen. A warrant was
dog was allowed to Eﬁbﬁ t}f xand again the * T'racker * was sent for. "I'he
in the guardroom. F olclowirtglEclli‘::1 tsr;llotthl:n%l whveh hiad becn eft behind
about 50 yards of macadamed road g Llc;Z)gszggtl}&t S'c(:)a I'IC }llu}g);(llrt\y Ottfr
h S d 1 water-

vad and
Police officers had scaled nearly to

t;)lwer, then refused to go further

t e TE > '
top of the tower before the wanted man showed himself on the tank
e ground, ‘

at the top, about 100 feet above th
le of Lcicestershire, with

. Rece?ﬂ}}lf the Chief Constab

mussion of the officer Commandin

L / g the Royal Army Veter; Corps

Melton Mowbray, arranged a df:monstrazion at ¥he eg;?a%h(égfp;
nior ofhcers and C.I.D, présent. A

X‘hiCh there were about so se
1scussion followed the den i
fol nonstration, w sen inte
by many Chict G, oo » when keen interest was shown
The dogs at the cam

private individuals and

kind per-

urlg :Zﬁtail pl\l/l[r chased by the War Office from
an Australian Officer. Cy ta: 0 Meclton M()wbray to be trained by
experience in Police D rp o I L. Radford, who has had considerable
Indian, Burmese Brit'oi Saining, h:.avmg warked with the Australian
dogs are not for salelswhseomh African and Palestinian Police. The
generally overseas. " tramed, but are sent to British Units

There are thre
..Th ¢ types of dogs trained at the
® r[I"?:kers,’  Guards,” and ‘gMine I;ieiéctt}:;sl)’cpouthese reknown
gz CglERs. These are gencrally alsatian do
518, they are solely used for tracking. The

: gs, and, as the name
want i
ed man, but 18 more inclined to show 4

dog will not attack the
N unusual friendliness

the scent of so i Th i
me : €y must be give
commence to ‘crackt'hfl(l))rg eggﬁgigmgl t(;l e wanted perZon u‘:éfg:egxt;
th 4 €, clot in 2 1 .
thz i:;:ne_ Further, they must be takengf(;r;)thcr.artlcle left behind at
me, asTa;l hot scent lasts only for 15 hou)r,sqm
€ scent, of cou an
K s rse, ma
hrough ‘Wwater, travelling for som)e dis}; e lost b
or es&apmg by vehicle. ance alon
UARDS. Thege ;
They can detect oo are also alsatiang and are trained for atrol k
ron auan detect Presence of another e patrol work.
yards away in the da Person up to a distance of

rk an i
d warn the map in charge by raising the

Yy the fugitive going
g a2 macadamed road,

WAR DOGS AND POLICE WORK 57

hair on the back of the neck. They will protect the master should he be
attacked and will also prevent the escape of any person the master
wishes to detain. They are trained to be fierce and will attack anyone
when commanded to do so by their master. Because of this they should
be handled by not more than four men, and when on patrol they are
kept on a strong leash. They are not afraid of gun-fire.

Guard Dogs are trained to be entirely different in temperament
from the T'racker, and, consequently, one dog should not be trained to
do both types of work.

At the demonstration the stage was set to represent a tired police-
man patrolling his beat abous 2z a.m. The policeman had his dog on
the leash when a ‘ suspect ’ dashed away from the rear of a building
about 5o yards away. The dog saw the ‘suspect > and attracted the
attention of his master, who at once released him. A barrier was
between the policeman and the suspect; it was easily cleared by the
dog who, in seconds, pounced on his victim and dragged him to
the ground in spite of a blank round of ammunition being fired. It did
not savage the man, but held him until the arrival of his master. When
the policeman came along the suspect was allowed to stand and the dog
watched intently. The prisoner was being searched when he struck the
policeman down in an attempt to escape, but this move was quickly
foiled by the dog, who again dragged him to the ground. The man was
finally led away, still guarded by the animal.

Many officers present agreed that the use of this type of dog would,
to a large extent, deter assaults upon the Police and be responsible for
the arrest of many a thief who had escaped in such a manner.

Ming Derectors. A dog, weighing not more than 4o lb., usually
a cross labrador, is trained for this purpose. Their powers of detection
of buried articles, whether metallic or otherwise, are uncanny, and no
scientific explanation of this is forthcoming.

Previous to the exhibition a variety of articles had been buried,
neatly, to a depth of approximately 2 ft. under the turf; these included
a revolver, a paper cash-bag containing pebbles, a purse, and an empty
sardine tin. Three dogs, each in a special harness, ‘ sniffed ’ their way
carefully into the area, their escorts gently tapping the turf with a fine
spike. Whenever the dog made a find he indicated this by sitting, and
an indicator was placed to mark the spot. Later, when the turf at these
places was dug, each revealed one of the buried articles.

Officers present were loud in their admiration, and 1 would like to
compare the value of these dogs with the use of the Mine Detectors
which have been recently issued to Regional Wireless Stations for the
use of Police in the search of buried weapons.

Firstly, these dogs seem to detect articles which have been recently
buried while completely disregarding anything else which may be under
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by a magistrates’ court and remanded, any bench acting for the same
division may subsequently sentence or otherwise deal with him.

Considerable changes are made in respect of the places to which
persons may be remanded or committed for trial or sentence, but they
will not become cffective until the new institutions are available.

The provisions will then be as follows : Persons under fourteen
years of age will be committed to a remand home. A person over
fourteen but under seventeen will be’ committed to a remand home
unless the court certifies that he is of so unruly a character that he cannot
safely be detained in a remand home or of so depraved a character
that he is not fit to be so detained. If he is over 17 but under 21 he will
be committed to a remand centre, as will those aged 14-17 who are
certified as mentioned. Persons committed with a view to a sentence
of Borstal training (i.. those aged between 16 and 21) will be com-
mitted to a remand centre. Until remland centres are available prison
will be used for those in the 14-21 age group who would otherwise
go to remand centres.

Borstal Training. Tt will no longer be necessary to prove previous
convictions or criminal habits etc., to justify a committal with a view
to a sentence of Borstal training. Section 20 lays down three require-
ments only—that the person convicted shall not be less that 16 but
under 21 years of age, that the offence is one punishable with imprison-
ment, and that the court is satisfied, having regard to his character and
previous conduct, and to* the circumstances of the offence, that it is
expedient for his reformation and the prevention of crime that he should
undergo a period of training in a Borstal institution. Procedure as to
committal to quarter scssions is unchanged, except that committal
will be to the appeal committec outside the County of London and those
boroughs having a separate quarter scssions.

Restriction on imprisonment. A court of summary jurisdiction may not
impose imprisonment on a person under 17 years of age, and may not
imprison a person under 21 unless it is of opinion that no other method
of dealing with him is appropriate. Imprisonment includes imprison-
ment in default of payment of a fine. In future persons in the 14-21
age group may not be imprisoned (except as aforesaid) but will be sen-
tenced to detention centres when the court has considered every other
mode of dealing with them and considered that none is suitable.

A new kind of institution is the attendance centre, which convicted
persons who would otherwise be liable to be imprisoned may be ordered
to attend. The aggregate attendance may not exceed 12 hours and each
period of attendance may not exceed 3 hours, regard being had to
school or working hours. Penal servitude, hard labour and prison
divisions are abolished. _

Reception Orders. Hitherto police have often experienced difficulty in
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(c) When a person is charged with stealing goods in the possession
of the British Transport Executive, or receiving such goods knowing
them to have been stolen, of with an offence under s. 12 or s. 18 or
s. 33 (2) of the Larceny Act, 1916, or s. 50~ 56 of the Post Office Act,
1908, a statutory declaration by a person that the goods were despatched
or received or not received, or that goods when dcspatched or received
were in a particular condition, shall be admissible as evidence.

(d) Nothing may be proved by such certificates which could not
be proved orally, and '

(¢) none of the certificates or declarations is admissible unless a
copy has been served on the accused at least seven days before the hear-
ing, or if the accused three days before the hearing gives notice that he
requires at court the attendance of the signatory.

Multiple Summonses. The old rule—one information, one summons—
is varied to permit of more than one information or complaint against
the same person or persons being included in one surnmons. Each
information or complaint will, however, continue to be dealt with
separately, except when they are dealt with together by consent.
Persons unlawfully at large. Police powers are strengthened in respect
of persons who, having been sentenced to imprisonment, corrective
training, preventive detention or Borstal training, or having been
ordered to be detained in a detention centre, or having been committed
to a prison or remand centre, are unlawfully at large. A person so
sentenced and who has lodged notice of appeal but does not (having
been bailed) appear to prosecute his appeal, is a person unlawfully at
large and the new section sets doubts at rest by giving authority for the
arrest of such persons without a warrant.

Another point of difficulty is clarified by s. 67, which authorises a
court to issue a warrant for the arrest of a person charged with or con-
victed of an offence, who fails to surrender to his bail.

Finally, any person who is required of authorised by the Act to
be taken to any place or to be kept in custody, shall, while being taken
or so kept, be deemed to be in legal custody. A constable taking or
keeping such a person is given full power to act outside his constable-
wick as well as within it.

Persistent Offenders.

The old * Habitual Criminal » procedure ceased to be operative
after April 18th, 1949, and is replaced by a system of dealing with
persistent offenders ‘which should simplify the work of police. Sections
21 and 22 introduce three new ways of dealing with such offenders.
The first relates to a person not Jess than 21 years of age who is con-
victed on indictment of an offence punishable with two years’ imprison-
ment or more, who has, since attaining the age of 17, been twice
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date of the previous or last previous conviction or for any other special
reason, thinks fit to order otherwise. The power to disqualify may
be exercised on a first conviction but must be on a second or subsequent
conviction unless there has been a sufficient lapse of time or unless
there are * special reasons.

Scction 15 (2) requires the court to disqualify for at least six
months a person found guilty of driving or attempting to drive or being
in charge of a motor vehicle whilst under the influence of drink or
drug to such an extent as to be incapable of having proper control of
the vehicle unless there are ¢ special reasons’ for not doing so.

Section 35 (2) is again mandatory and requires the court to dis-
qualify a person convicted under section 35 (1) of using, or causing or
permitting any other person to use, a motor vehicle on a road unless
there is in force in relation to the user of the vehicle by that person or
that other person, as the case may be, such a policy of insurance or
such a’ sccurity in respect of third party risks as complies with the
requirements of Part 1I of the Act.

In England it was not until 1946, when on a motion for an order
of certiorari to quash an order of the Recorder of Leicester, the case
of Gabbitas came before the Divisional Court, that any authoritative
ruling was given as to the meaning of the words ‘ Special reasons.’
In this case (110 J.P. 228) the Lord Chief Justice, giving judgment,
held that when a court exercises its powers of not endorsing or not
suspending a licence for' special reasons, it should state what the
special reasons are,and that the fact that the defendant is a first offender
is not a special reason. Lord Goddard went on to invite the Police
to appeal in cases in which the power was not exercised and in which
there appeared to be no special reasons for not doing so.

T'he invitation of the Lord Chief Justice was freely accepted, and
now, in spite of suggestions to the contrary, there seems to be little
doubt what ‘ special reasons ’ means, although it may be difficult to
imagine facts which would constitute special reasons in a case under
section 15,

In Whittall v. Kirby, (1946) 2 K.B. 552, a lorry driver pleaded
guilty under section 15 but the justices did not disqualify him because
a licence was essential to his livelihood and there was no evidence of
any previous conviction of a motoring offence. The justices stated that
they had increased the fine ordered as they had decided not to dis-
qualify. Tt was held that ‘ special reasons’ must be reasons special
to the facts of the offence not to the offender as distinguished from the
offence, that hardship and 2 good record were not special reasons
within the meaning of the Act, and that justices could not impose a
more severe penalty as the price of refraining from disqualifying the
offender. The Lord Chief Justice added the opinion that the test for

F
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the respondent it was held that the justices, having applied their minds
to the question whether extenuating circumstances existed and acted
on evidenee before them, had properly exercised the discretion given
them by section 1 (1) of the Probation of Offenders Act, 1907, in deal-
ing with the case under that subsection. In this case the respondent
suffered from an injury to the foot which necessitated the use of a
motor-car to travel to and from his.work. He bought a motor-car
which had been advertised as taxed and insured. The car was in fact
insured at the time of the sale and the policy could have been trans-
ferred to the respondent. 'The vendor had undertaken to do so and
as a result the respondent honestly but wrongly assumed that he was
covered by the policy at the time of the offence.

In Lyons v. May, (1948) 2 All E.R. 1062, the respondent sent his

Jorry to a garage for repair and directed its redelivery by the garage.
His own policy covered the lorry only when driven by the respondent
himself or by someone in bis employ. He did not enquire whether the
garage proprictor had a policy which would cover his driving of the lorry.
In fact the garage proprictor had no such policy and consequently
the respondent, in directing the proprietor to deliver the lorry, was
guilty of permitting the lorry to be used on the road without a policy
of insurance being in force. The Lord Chief Justice said : “ The
request that the lorry should be delivered to the respondent’s premises
was made to a man who, in the ordinary course and according to the
ordinary commercial experience of people, would be covered by 2
policy of insurance because his trade would require him to have such
a policy, e.g., for testing and putting it on the road. We think the case
must go back to the justices with a direction to convict, but with an
intimation that there are ample grounds for the justices to find special
reasons for not disqualifying the respondent from holding a licence
under section 35 (2) of the Act.”

Gardner v. James, (1948) 2 All E.R. 1069, is authority, if any °

was necessary, for not dealing with a case under the Probation of
Offenders Act where there has been a deliberate commission of an
offence, as where the defendant having assembled a motor-cycle takes
it out on the road for test without any insurance policy.

Finally, Duck v. Peacock, (1949) 1 All ER. 318, a case under »

section 15, shows that the fact that the person in charge of a motor-
car stopped it as soon as he felt his incapacity is not a special reason
for not disqualifying.

Regulation 55 (1D.) of the Defence General Regulations, 1939,

uses the words * having regard to any special circumstances” in
directing that the minimum fine provided shall be imposed unless
there are special circumstances. In Roberts v. Evans (1949) 3 C.L. 211,
the Lord Chief Justice laid down that justices before finding that such
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possibly unconditional effect of section 12 of this Act appears to be
that a probation order or an order of discharge, absolute or conditional,
under section 7 will no longer avoid the necessity for showing ‘ special
reasons ' against disqualification.

Filing in the Force
By ConstaBLe WILLIAM WOOD

Kent County Constabulary

T has been said that an efficient filing system is the key to an efficient
Force. So this should be, for the modern Police Force to-day demands
speed, and only an eflicient filing system can speedily give the answers.
Filing in the Force has developed as the Force has progressed,
but whereas the histories of the various Police Forces cover most
aspects of the policeman’s life and duty, the filing systems are not
mentioned. It may be that they were the skeletons of the Force and
in fact they still are to this day in some Forces. We must imagine,
therefore, that in the early days of 1829 the first Home Office Circular
was issued, marked No. 1.” After being read by the few to the many,
this was filed by placing it on a new spike. You may say, “ That is
quite a good system, espécially for those days.” You are quite right—
had it remained at one spike for “all Home Office letters. We are too
earlyp for that, for to the letter were added all other letters, reports
and notices of wanted felons, until the only sequence was the daily
order in which they were received.

In the beginning this would work quite well, as the amount of
reports per year and letters combined would perhaps equal one morn-
ing's post-bag to-day. The paper-mills, as we know them to-day,
would not start for another hundred years. Reports were few and very
far between. If a man was brought into the station on some charge,
it was entered in a book as big as a counter. Details of the case were
completed mostly on one long line across the book opened out. This
was efficient recording if the indexing was completed correctly. No
other filing was necessary.

As time went on so paper increased; people became more educated
and the criminal did not lag behind. Letter-presses came into use.
Copies of letters were kept in one book by the simple process of a book of
flimsy paper being used for the copies of letters written in copying ink.
The presses were elaborate machines, but they served the purpose
until carbon paper came on the market. The filing method used in
connection with the press book was to stick papers of the same subject
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numbered 1/2 and the third 1/3. When a subject is sub-divided,
as in the case of Special Constables when there may be files for ¢ Allow-
ances,” Beat Duty, Control of Traffic, etc., then the ‘ S’ letter in the
Home Office Section which may be numbered 350/1 would display a
blue-coloured slip marked Special Constabulary 350/01/, the blue
slip denoting that there was a special section behind, which was itse’.
divided, ¢ Allowances ® would be 350/q1/1, Beat Duty 350/01/2, et
Apart from Summonses and Cautions, most of the filing is under
subject headings and can be broken down, say, as in the case of
¢ Fircarms,” ‘' F’ may be 88/1, the sub-division for Firearm Certi-
ficate Applications, the number would be 88/o1/- (blue slip),
the folders for persons under names commencing with ‘A’
would be 88/o1/r, ‘B’ 88/o1/2, Firearm Dealers would be on
another blue slip for a division and numbered 88/o2/1 for persons
under names commencing with ¢ A, etc. Each year the old files are
replaced by new folders, the old ones being boxed, each box being
numbered and the reference of the transfer being marked on the
reverse of the stiff slotted cardboard. The slips are taken from the slots
and pasted alphabetically in loose-leaf binders, the year of the files
being marked on the outside edge of the binder. So much for this type
of filing. It has its faults, but they are few. Itis simple to understand,
and providing there are good operators it is efficient. 'The only section
not boxed annually is the Home Office which for obvious reasons is
kept constantly in use. '

The majority of filing systems in use in the Forces are based on
Card Jndex. 'The cards being housed in separate cabinets from the
files. The principle is mainly the same in each system, with as many
cross references as possible used to ensure that all reasonable angles of
the scarch are covered. Subjects are sub-divided and in large Forces
the Divisional Letter supersedes the reference number when the whole
Force has a standard system. The Home Office instructions, etc.,
are embodied in Force Policy and there is usually a Central Index
office which dictates the filing to the Divisions.

This brings me to another side of filing, the recording of con-
victions.

In the days before the first signs of Centralisation came about,
very few Forces bothered about previous convictions. The Vagrancy
Act, 1824, Sec. 4, provided additional penalties for similar offences
committed a second and subsequent time; but the circularising of
these convictions, it will be easily understood, was not widely carried
out. There were no such things as fingerprints for identification,
and photographs being out of the question, the description was the
only method to rely on. Hence the only record of previous conviction
reliable was one in the same Court and one which had been recorded
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and indexed. Bertillon’s system of identification from fingerprints
showed the great need for some system of recording previous convie-
tions efficiently, and from the massive books they went to the card
system, first in ink and then the typewriter. It was the custom at
first to record all convictions on cards for first offences, however
trivial. It is so even to this day in some Forees, and T am not sure that
this is not the best method as it certainiy saves time in the end. But
in a great many Forces the system adopted is to place the name for
the first conviction on an index card, alphabetic
to the charge sheet, Multiple convictions are, of
in cabinets or cases, and should
come before the Court a second ti
from the records of the charge.

ally, with a reference
course, kept on cards -
a person with a single conviction
me, the first conviction is extracted

The name on the first index is deleted,
suitably in red ink, showing the transfer to the other section or death,
as the case may be. The name t

hen goes on to the second set of index
cards which are in a different colour. Whercas this system saves a

tremendous amount of cards normally used for persons with single
convictions who will never again come before the Court, it is offset
by the fact that two sets of index have to be searched. In some Forces
special cabinets are in use to file the cards, Shallow drawers allow
the cards to be laid nearly flat in containers which show only the
top tip of the card with the name thercon. This system docs away
with the index as the cards themselves are the index. Against this is
the price of the equipment and space.

We have travelled a long way-from the spikes to stecl cabinets,
from the days when it was nearly a crime to open the office window
for fear of blowing papers away, to the days of electrical duplicating
machines and comptometers.  How little connection there scems
.bet'ween the * Bill Sikes ’ of Charles Dickens to all the paper work both
inside and out of the Police Office of to-day, to catch the modern

stream-lined, flashy ¢ Spiv,” who haunts socicty now! The background
of it all is * Filing.’

Offences and Case Law

By A BoroucH Cuinr CLERK

IV.—PUNISHMENT OF PERSONS DRIVING MOTOR
VEHICLES WHEN UNDER THE INFLUENCE OF DRINK
OR DRUGS
(Continued from bage 317 of Vol. XXII (1949))

“ Under the influence of drink or q drug”
There has been considerable doubt from time to time as to the

OFFENCES AND CASE LAW 73

position where it is not possible to prove whether it is drink or drugs
which have made a driver incapable of being in charge of a motor
vehicle, but the case of Thompson v. Knights (1947) 111 ¥.P. 43, has
made it clear that in such instances it will be sufficient if the charge or
information alleges against the defendant that he was driving whilst
under the influence of “ drink or a drug ”” without specifying which is
alleged to be the cause of the defendant’s incapacity.

In the case of Thompson v. Knights (1947) the appellant was con-
victed by the justices with having been in charge of a motor vehicle
whilst under the influence of drink “ or” a drug, and he appealed
to Quarter Sessions. His appeal was dismissed but Quarter Sessions
stated a case for the opinion of the High Court. .

The principle upon which the appellant relied was that stated in
Cotterill v. Lempriere (1890) 54 J.P. 583, by Lord Coleridge, C.J.,
who said, “ It has long been decided that where a man is convicted on
a statute creating an alternative offence and the same penalty is imposed
in either case, the information and conviction must state which
offence is intended to be charged,” and it was therefore argued on
these lines that the appellant had been convicted of either of two
offences, namely, of having been in charge of a motor vehicle when
incapable by reason of * drink,” or alternatively o‘f‘ havm;g) been in
charge of the vehicle when incapable by reason of a * drug,” but that
it had not been stated which. It was further submitted that sub§ect10n I
of s. 15 described six separate offences, 7.e. driving under the. influence
of drink; driving under the influence of a drug; and that 1 respect
of charges of attempting to drive and being in charge of a vehicle there

- were similarly in each case two separate offences.

Delivering judgment dismissing the appeal Lord Goddard, C.J.,
stated that in his opinion the section created three offences which were :
driving when under the influence of drink or a drug to such an extent
as to be incapable of having proper control; attempting to drive
when under the influence of drink or a drug to such an extent; and
being in charge of a vehicle when in such condition. The words
“ under the influence of drink or a drug ” were merely adjectival, and
descriptive of the substantive offence which was (1) driving; (2)
attempting to drive; and (3) being in charge of a motor vehicle when
incapable of keeping it under proper control. o

In another case a motorist, fined at the Middlesex Sessions in
October 1935, for driving a motor-car while under the influence of
a drug, was stated to have collapsed in his car and to have been thought
at first to be under the influence of drink. For the defence it was stated
that defendant had had a thumb crushed by a hammer, and a doctor
had prescribed a drug to alleviate his agony. Here it was stated there
was nothing discreditable about the use of the drug; there was no
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Zgg;g:stm}r}l toft hdr\(llgfad;iction, and the drug was taken on medical
vice. but the detendant went wrong whe i :
| ¢ n, after taking '
ev1deth}Ir3 a powerful drug, he ventured to drive a car. B what s
. 1td ournemouth Quarter Sessions on June 25th, 1945, a motorist
app a eh‘ 1agamst a conviction by Bournemouth magistrates ,for dri in
‘m(l:art\}z\1 i efunder the influence of a drug. The case for the res or::,lmg
Ca ns'le tgttﬁeter alco!llslon the appellant was examined and :f d()ciglt'
came to IS?:dcl ;siloerzl itd}éz;ltche was 1n a coma associated with the use
. : ¢ was given that insuli \
was admitted in cross inati sl s s
-examination that insulin w
under the Dangerous Drugs Act nor o

The case for the appell
unlawful influence of ap(}i)fug.n tP‘I‘;aS\ that there was o proof of the

He was not ] vas a diabetic and : :
too littlenf(()) O(lilndgr tthlf' mﬂuenqe of a drug but under thet(i)::lﬁums?lmf
to restore him.selfyt aking insulin the appellant had been simpl trvin
A doctor saidot}?orm-al health in accordance with medic}? ly tdry_l(x:leg
diabetes, His health a‘;l aséniiail?g((i)l he had treated the app‘clllzz:ntv 1foé

seen him i ) y improved. Wi

accidergnt}llr; 2 coxlxlm and was of the opinjon that olr:ntelfs (};ad nfe:}?fr:
midday meal IK): tzﬁlt }&ad not had sufficient carbohydr:te,ay i(t)h his
present presc.r o 0 (;lr octor said that if the appellant c: > . ;v t his

ption there was no reason why he should ng;rcliLE oy a
rive a ¢ar.

a drug. It

! as not scheduled
as a poison.

as hCTIKId been advised
e lea '
meaning of tLr:aedAcIt{eaclﬁfide}i peld that insulin was 2 drug within the
insulin whilst drivir; b that the appellant was under the influence of
hydrates to get th 8 his car because he had not taken sufficient ca bo-
justice would be Sirii%‘llgeddt_)alance. He considered hower:fe:arth(:it
and varying the Y dismissing the appeal ’ et
penalty by dismice: ppeal on the conviction
of Offenders Act (109 FEN. 369 G e case under the Probation
to such an extent as to be o45)

vehicle wcapable of having proper control of the

Prior to

dealt with unctil: tﬁgag Tr_afﬁc Act, 1930 “ drunken drivers” were
was caused by the de riminal Justice Act, 1925, and great difficulty
case of R.v. Preses o cision of the Court of Criminal Appeal in the
the conviction of a m927).’ 20 Cr. App. R. 95, where the Court quashed
incapable of drivia otorist whom a jury had found * guilt gf bei

“ that he was not dg;u:;ﬂing[zgcar brought about by alcohol,}’,’ add(;g;g
This difficulty was overcon € extent we should call a drunken man.”’

€ 1n the 1930 Act by the inclusion of the
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words “ under the influence of drink or a drug to such an extent as
to be incapable of having proper control of the vehicle.”

The case of R. v. Hawkes (1931) 22 Cr. App. R. 172 (C.C.A.)
decided that to support a conviction under s. 15 the jury must find
not only that the accused was under the influence of drink or a drug,
but that he was also under the influence to such an extent as to be
incapable of having proper control of the motor vehicle which he was
driving or attempting to drive, or of which he was in charge, and that a
mere verdict « we find defendant guilty of being under the influence
of drink,” is insufficient.

« shall, unless the court for special reasons thinks fit to order otherwise
... be disqualified . . . for holding or obtaining a licence.”

The Lord Chicf Justice in the case of Whittall v. Kirby, (1947)
K.B. 194; 111 J.P. 1, stated that a ““ special reason ”’ within the excep-
tion must be one special to the facts constituting the offence, in other
words, a mitigating or extenuating circumstance, not amounting in
law to a defence, yet closely connected with the commission of the
offence, and that in the case of a conviction for driving under the
influence of drink or a drug it is difficult to visualise any * special
reason ’* other than the administration of a drug to the driver without
his knowledge. '

Another case where it was held that there was no special reason
for not imposing disqualification is Duck v. Peacock (1949) 113 J.P. 135,
in which the respondent after having had several drinks drove his
car for about ten minutes, when feeling dizzy he stopped, but left
the engine running. He fell asleep and remembered nothing more
until he was awakened by the Police an hour later. The magistrate
considered that the fact that the respondent stopped when he was no
longer fit to drive (either because the symptoms did not show until
he got into the open air, or for some other reason) was a special reason
for not disqualifying him for holding a licence; but on appeal by the
prosecutor the King’s Bench Division held that there was no special
reason and remitted the case to the magistrate with an intimation that
the respondent must be disqualified for the statutory period, Lord
Goddard, C.J., remarking “This is a question, not of driving, but
of being in charge of a car. If what is suggested here were a special
reason, it would mean that a man who had taken too much to drink
so that he was unfit to manage the car or be in charge of it could escape
the penalty of disqualification merely by stopping and going to sleep
in the car. The court is not going to give any countenance to such
a reason as that.”

But in a Birmingham case a fortnight after the decision of the
Divisional Court in Duck v. Peacock (above) (reported in The Fustice



76 THE POLICE JOURNAL

of the Peace and Local Government Review of March 12th, 1949}
one, Shooter, had been found guilty of being in charge of his car
while under the influence of drink and a twelve months’ disqualification
imposed by the City Magistrates.

On appeal the learned Recorder ann

ounced that the fine imposed
would stand, but that th

¢ disqualification would be removed since
the defendant had not driven or.attempted to drive the car while under

the influence of drink. 'T'he difference between this and Duck v.
Peacock was that Shooter, unlike Pe

acock, had realised his condition
before he left the premises where he had been drinking. lle had
left his hat and gloves there (which the learned Recorder treated as a
reason for holding that he had no intention of driving away); he had
retired to his car to sleep;

and the ignition key was in his pocket and
the engine was not running,

Medical Examination

It 1s a well-established principle of Lnglish
charged with a criminal offence cannot law
another person by methods involving person
be given for such an examination, othery

an assault. This matter was referred to in R. v. Tunnicliffe (The Times,
February 15th, 1934), where the defendant was indicted for being in
charge of a car while under the influence of drink. Mr, Justice Swift
asked the police surgeon by what right he had examined the prisoner,
and when told that the prisoner was informed that the gentleman was
a police surgeon and expressed no unwillingness said, “'T'he Police
are entitled to ask a doctor to come and observe a man they have in
the cells, but they have no right whatever to put him through tests
1}11nless hi consents. If they say he is able to give consent, then they
ave no business to come here and s; is dr ause sen-
ness destroys canear d say he is drunk, because drunken
'1“hc; appellant in the Scottish case of Harris v. Adair (The j'ourual

O raminal Law, vol. 11 (1947) pp. 402, 403) was arrested, tukon 0 3

and there exa i - icer w
certified that he was und The il Police medical offcer who

et the influence of drink to such an extent
as to be incapable of hay \

1ng proper contro of a motor vehicle. The
officer on duty at the station asked

him if he wished to send any

?;SaS ng:t’ l1)'mfh}$' e nothadwsed of his right to have himself examined

HOCor o his own choice althou < Vot was
examined b J gh some five hours later he

Y a doctor broy ht by hi , s of
the appeal taken against hig ¥ his brother. One of the grounds 0

: subsequent conviction was that it should

Ei:g‘yf&‘éﬁ:g{aﬂse Otf the faélure of the Police to inform the appellant
bress terms of his right X an indepen-

dent doctor other than the d ght to have word sent to an indep

octor called by the Policc. 'The High Court

law that a person
fully be examined by
al contact, unless permission
ise the examination becowes
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o : viction, being of the vigw that the failure
) g i, o o, 3411 vt
08 ) icti n the compe 1
qu_ashing of (;hidc ('Z(r:‘]tll?:(:ﬁeflef?u r(;_(,lorod Moncrigﬁ? however, ex%res:ed
evidence 10 future cases, before examinatton by a police (1): or,
the hop e.d}at lnwould be given to persons arrested on such ail charge
derCt.CVl.dmce all on the services of-a doctor of t}lelr own ¢ Qxce].“h
of ther nghﬁt‘, tottci'%h cases of Reid v. Nixon ; Dumigan v. Brouf.n ( be
Inl the é:i(:nizial Law, vol. 12 (1048), p- 191), after -a hem}llng' ezir
journa. o s of the arguments in these appe:als, the court emp : lz}smfﬁ
seven judges o Iy to prosecutinns under section 15 of tllg Rpad rﬁ' }(i
the need to ’lllg ¥111 other criminal prosecutions) those Prl{lc1ples whic
At (qbr e({ to reconcile two important public ‘mter(;sts.—(a)
el 'ﬁes}gnof impeding the detection and mVCTStlgatxon o C?dmbe’
the C}v'lt Tnciq»‘urance of fair play to the accused. _1\0 attemptl_c?}; . j
an ())"t 11(': (“{own absolutely rigid rules for umversal.app ica 1(?‘1)13
e N t‘1 yh't‘ type varied greatly in circumstances—Dbut 1t was posz1 re
o ot tlb }iocedure to be followed in the normal' caSCTVV ‘g t
to indicate the P Neither comatose nor violent and .dxsorf:ier y, bu
‘1:111(21 agcl:usstil:’:gziem command of his faculties to appreciate his position
at lea ' .
ar?d to behave with ;63_3033321&“;22%2323’ “ pefore being examineg
In such cases, the U g‘ t to be charged and cautione
PY a pol‘ic‘e 1 déctolx;, ttllxlee %ﬁgfgf \(;}licg)hought further specifically t(l)( as_l«'{c
n the usua wa.ynegirical examination and tests, and should ma (;: 1
hls‘consentlto ' It of the examination and tests may be use 13
plz}m that the }:etSlile is not compelled to submit. The aqcused sllllou
evidence, a_n(} ; aed of his right to summon a doctor of his own choos-
further be in 05“(11 facilities for so doing, but the po'hcc examination
g, and affgrl . ed‘until that other doctor is present. 'I' he exammax(r)ln
i ot to be ellay roceed without the presence of police officers. t};
§hould norma fytﬁc accused by the doctor with regard to recent egerrlx()t
11}11ter{3g§:c‘>1rilrgcted solely to testing hishmemo'rlz anddco;e;eril:go:; ot
Shou : i i is guilt, an
to e}iciting 1flf0m-]ﬁu‘?vr}lﬁcb1f a;g}% l;)c:l incidegntali§ eligiteq must not lzie
bearing on his gmthe Police. If consent to examination 1s refused,
communicated t0f sal can be proved in evidence,'but t}}e police doc‘tor,
the fact of such }rle uld confine himself to observation thhout.examl?a-
if summoneq; STO;,Je judgment went on to safeguard the right of a
tion, of W= h rzaaches the conclusion that the accused requires
mCdlc'a  man, W ko « whatever medical measures he, a‘s‘ a doctor,.
atiention, 0 @at iy The court said nothing of the case - where the
deemscil plf r;)g) rrliu%h affected by drink or a drug as to be incapable of
accuse

. . »
nderstanding a caution or giving or withholding consent ™ except to
u
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remark that “no such case is likely to require for its disposal a
narrow scrutiny of medical reports.”

In th_e Court of Criminal Appeal it was argued on behalf of the
appellant in R. v. Nowell (1948) 112 J.P. 255, that the evidence which
the police doctor gave was inadmissible because of the following facts.
At first, the appellant did not wish to be examined by the doctor, who
asked him several times to let him examine him. The doctor was a
little persistent and explained that it might be in the appellant’s own
interests that a doctor should be allowed to examine him Ilé then
ag'reed to be examined, but with reluctance, and, as he hi.me.elf des-
cribed it, hq « was very awkward about it.” Thye evidence ;vas th;tt
he was singing in the station and would not stop. Counsel for the
appellant argued that there was such conduct as-to render the doctor’s
evidence inadmissible because the doctor improperly examined a man
who was refusing to be examined. But it was not suggested t};at t(he
doctor used force to examine the appellant who was protesting against
the examination. The Court said they would deal with the situation
when forge was used should it ever arise for decision. The doctor
from beginning to end behaved perfectly reasonably in the intcrests
of the person he was examining, and the mere fact that at one time
he said ** It may be better for you ” or “ It may he to your advantage
that 1 should examine you” cannot be regarded as an induccm(cnt
to dfo something so as to bring into operation the law which excludes
con eIssuer}s made as the result of persuasion, promises or threats.
Reid \r,l ]\}j;‘:);j?‘:g ghe appeal the Court :cferred to the Scottish case,
N Sc;)dmdgéh) (m;ntmned above) “ according to which it seems
TR < e police doctor is not regarded as an idependent

cal referee but as a mere hand of the Police. This C o 1
say that it does not agree that that state of thi ;exists | e o
whether it exists in Scotland or not‘ Our Elrllgs._e‘xmts n thlS.C()lan’y,
a doctor, whether he be a police q'ur re0 view is that the evidence of
accepted, unless the doctor himsélf ijhon Orhany‘onc ciee, should e
as the evidence of a professional n iy i ousht not fo bo
evidence with no other desire\ tha( tman"gmng independent - expert
Offenlces }tlaken tnto consideration 0 assist the court.”
n the case of ;
had been convicted]f)eric t\;-VOCOHmS (
charge

1947) 111 ¥.P. 154, the appellant
and he appealed against convictio

nS 0{ reieiving a stolen motor-car,
dismissing the - In the course of his judgment
arisen Ongwhichagge:(l)nls;?ird 1G.oddar.d, C.J., said that a m]atté;‘ had
he hoped notice would o tzlr(e( it 'des1rable to say something of which
ation of offences under th elil’ Wlt'h‘ regard to the taking into consider-
may involve on convictione fr oad 'lrafhc Act, 1930 and 1934, which
ment of a licence, when g 1Squal{ﬁcan‘0n for driving or the endorse

’ entence 1s being passed for a different class
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of offence. It appears that when the appellant was convicted the
Police informed the Recorder that there was a warrant out against
him for driving a motor-car while under the influence of drink, and
the Recorder agreed to take it into consideration. The Lord Chief
Justice remarked that if a man is charged on indictment with an offence
under the Road Traffic Act for which he is liable to be disqualified
and there is a second charge against him, the Court might take that
into account; but the reason why in his opinion these offences under
the Road Traffic Act ought not to be taken into consideration is
because, unless there is a conviction of, for example, driving under
the influence of drink, or of driving a car when uninsured, there is
“no power to disqualify the prisoner for holding a licence, and Parliament
has ordained that, unless special circumstances exist (which is a matter
with which the Divisional Court dealt at some length in the case of
Whittal v. Kirby (1947) 111 J.P. 1), the person charged must be
disqualified and in certain other cases the licence must be endorsed.
In the particular case of R. v. Collins, the Court thought that no

harm might have been done because the appellant received a sentence
of three years’ penal servitude. None the less if the charge which had
been taken into consideration had been inquired into, the Court
might have considered that a period of disqualification for five or ten
years might have been appropriate, or, if it had turned out that the
man had been convicted two or three times before, the Court might

have imposed a disqualification for life. Again, if a sentence of six

months’ imprisonment were passéd in a particular case, it would be

most unsatisfactory to take into consideration a case of driving under

the influence of drink, because the period of disqualification must

be for a year. Accordingly the Court laid it down that for the future

offences under the Road Traffic Act for which disqualification for

driving or the endorsement of a licence is imposed, are not proper

cases 1o be taken into account when passing sentence for dishonesty
or some other matter.

Correspondence

To the Editor, THE POLICE JOURNAL,

Dear Sir,—I beg to write with reference to article ‘ Court Procedure and
Criminal Justice Act,” in the POLICE JournaL, volume XXI1, No. 4.

On page 308 you state that offences dealt with under section 28 (1) of the
Criminal Justice Act, 1948, are not subject to Costs in Criminal Cases Act, 1908,

Has the writer overlooked Flastings & Folkestone Glass Co., Ltd., v. Kalson, 1948 ?

When Section 28 of the Criminal Justice Act, 1948, was passed no one knew actu-
ally what “ Indictable Offence » meant in law. There had been no ruling. There was
a difference of opinion as to what the A-B offences were to be regarded as. The Criminal
Justice Act, 1948, made it perfectly clear that Section 28 (2) was to be subject to the
Costs in Criminal Cases Act, 1908.
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On November 18th, 1948, the Court of Appe
Lid., v. Kalson, ruled that the A-B offences w

according to Section 1
28 (1) is covered as to costs.

The case quoted has many bearings on a policeman

Police Office, Stalybridge, Cheshire,
November 24th, 1949.

Our Contributor writes :—

The writer has fallen into a trap which has
In the first place, Hastings & Folkestone

cerned with any statutory definition of i
of the articles of association of a comp
Appcal had no relation to the Crimin

The Criminal Justice Act, 1948, m
(2) cases to which the Costs in Crimina
vision it would not apply. If Parliame
dealt with summarily under s. 28 (1),

al in Hastings & Folkestone Glass Co.,
ere Indictable Offences. ‘[herefore

(1) (b) Costs in Criminal Cases Act, 1908, T believe that Section

s powers.
Yours faithfully,
E. BunrsreMm.

caught many others,

Glass Co., Ltd., v. Kalson was not con-
indictable offence,” but with the interpretation
any. ‘Then again, the decision of the Court of
al Justice Act, 1948, but related to a decision of
a Judge made before the Act had become law.,

akes cases dealt with summarily under s. 28

1 Cases Act, 1908 applies. Without that pro-
nt meant the Act of 1

it would have said so.

908 to apply to offences

' s, As it is we must follow the
provisions of the Costs in Crimina! Cases Act, 1908, s. 1 of v

to ““a court of summary jurisdiction by which
summarily under the Summary Jurisdiction Acts,

1948, s. 28 (2) ” Our interpretation of *
under the Summary Jurisdiction Acts
Act, 1925, s. 24 (3) which reads,
this Act which relate to sumin
as applying to the summary

of the 1925 Act

“indictable offence dealt with s
must then conform to the
“ Any enactments in force
ary trial of indictable offences
trial of indictable offences under
Thus, the Act of 1908 applies only to the offence
and those coming under s, 28 (2)

vhich (as amended) relates
an indictable offence is dealt with
or under the Criminal Justice Act,
ummarily
Criminal Justice
at the commencement of
<oshall Lo be construed
this scction, ., .”
S set out in the Second Schedule
of the 1948 Act.

~ The Colonial Poljce

The following appointments are

Crark, J. H. Harvey, Superintendent
of Police, British Honduras,

Faririon, A, R, Superintendent of
Police, Mauritius.

Forey, T. J., Assistant Superintende
of Police, Grenada.,

MaxweLL, A, C.,
Police, Sarawak.

Moorg, J., Sub-Inspector of P
Hong Kong.

Poppy, A, J., Superintendent of Police,
Kenya,

SHAW, A, A., Sub-Inspector of Police
Hong Kong. )

WaanT, L. R., Assistant Superinten-
dent of Police, Hong Kong.

WRicHT, W., Chief Inspector of Police
Kenya, ’

nt

Commissioner of

olice,

announced by the Colonial Office

Senior Superintendent of Police,
Tanganyika.

Assistant Superintendent of Con-
stabulary, North Bornco.

Deputy Superintendent of Police,
St. Laucia,

D“P”ty Commissioner of Police,
Hong Kong. '
Assistant Supcrintcmlcnt of Police,
Hong Kong. )
Scnior Superintendent of Police
Tanganyika. .
Assistant Superintendent of Policts

Hong Kong,

Supcrif;tcndc%\t of Police, Hong
Kong, )
Assistujr’xt Superintendent of Police

Zanzibar.,
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Quarterly Commentary

Oaxsey Rrport, ParT 11

HE Report of the Committec on Police Coqdltlortlls of Ser\;me%
Part 11, opens, as is customary, by reprrodum.ng the w:rrlil:rt fI
appointment. This was dated May rath 1948. The mgr;)atures ec;n art L
appear over the date October 31st 1949. It must be relg mber t(;
however, that this is Part I1I and that considerable time Wins % yoted to
the preparation of the more important anc_i urgent Par‘g o 1e fime
devoted to the matter by this Committee indicates, as in ;:e is (11 -
cated by the Report itself, the amount of research and careful consi i;zs
tion given to the matter. The second part of the Report contafms css
spectacular recommendations than its predecessor but, as }\lzvel orec;u *
in a previous commentary, it might well be found that mlt 'ehongtt i
the recommendations are of greater importance as they deal with matte
f long-term policy. _
° Ag considIZrabl); portion of the Report is devoted to the important
matter of housing and accommodation of the Police. The Commnlt)tee
reviewed what has been done and also what has not been done, but
although they devote much space to the matter very little new se(;r?s t(;
have come out of their enquiry and, indeed, tbexr recommeri1 ation
scem to take the matter very little farther than it was before tl rf]{ s;t.
Members of the Force who are in urgent need of a house may lr:thl that
although the Committee were syn}mlpathetl‘c t;) }fggler needs the recom-
i t to little more than a pious hope. .
mcn%(t)ﬁg;:rx:&lgpace was also given to the question o}f1 polllce can;eens.
Outside the Metropolitan Police and a few-of the other larger grces
very little attention was given to this aspect of welfare 1}1: pre—wzj.cr hays.
Indeed, in many police stations the arrangements for the meri ) z:lve
meals during the course of duty were, to say the least, extx(‘ieme y cru1 de.
The rationing system and the shortage of food have forceh most f)o ice
authorities to make better arrangements in the same way that errlip oyers
of large numbers of people in industry were compelled to take so}rlne
steps. Generally, however, the arrangements have been made in rat ﬁr
a haphazard sort of way and now that th_e Oaksey Repog‘t has broclllg t
the matter to the forefront it will be ppss1ble for something to be done
on a more official and permanent basis. There can be no doubt that
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roper faciliti isi |
gon%e buil(ﬁtles for the provision of meals and the taking of meals U
ngs contribute largely to health and the general well-being

of members of i
a Foree, particul: - and 2%€
ar} o ‘ark the beat and €
exposed to the elcmcnts.p ¥ those who wark the bea

It will be impossible in
all the recommend
but for the fact th
recommendationg

" :\_S]mrt commentary of this kind to deal “'ld;
.(ltl()lxls ‘fhlch the Report contains, 1t might he .thd
at the Genaral Flection had mtervened nuny of the

;O would have be - s before
’ ¢ een dealt w repulations b
this article appeared in print, W, st with by ezt
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a few of the important byt | propose, in our Liter issues, t0 5d(ce
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Ve n putting forward their views tht fl
€ applied to e foree actice followed in cities and horoughs she W
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o tues should be e same as that in the wunﬂ'cvt;
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safeguards by way of appeal, should be the disciplinary authority for
his Force.

The Committee recommend a rather elaborate procedure for
dealing with disciplinary charges which are, in the main directed to
ensure that the Chief Constable is placed in a position where he can
exercisc his judicial functions without the bias which might arise through
a previous knowledge of the facts of the case he is to try. It is recom-
mended, too, that the appeal machinery should be extended to include
all cases where there is a finding of guilt. The Report contains a number
of tables, some of which indicate how disciplinary cases have been
handled in the past and from one of these it appears that if the Com-
mittee’s recommendations are accepted and the Chief Constables of
cities and boroughs become the disciplinary authority, the actual
alteration in procedure will be very small indeed as in most cases in
practice the power has already been delegated to them. A feature
disclosed by T'able 1 which is rather surprising and which gives food
for thought is the disparity between the number of defaulters in the
various types of forces. For example, the number of men punished per
thousand in county forces in 1948 was 13-0 whilst in boroughs in the
same year it was 51-8, in the City of London 9§ and in the Metro-
politan Police 6-7. Another feature of interest is that the punishments
inflicted dropped by nearly half between 1938 and 1948. It might be
that the difference between counties and boroughs is accounted for
by the fact that the county policeman works very much more as an
individual and is given much more scope than his colleague in the
borough who has to work to a much more definite time table and carry
out instructions in much more detail.

'The recommendation that the height standard should be reduced
to 5 ft. 8 in. is not very surprising as this had been adopted in certain
forces to bring the force up to strength. The application of the rule will,
of course, remain a matter for the discretion of Chief Constables and
we fecl it unlikely that unless there is a considerable dearth of recruits
many Chief Constables will be willing to drop their standard to the new
minimum.

We were interested in the comments of the Committee on the
Aberdeen experiment. The English Police system has for years stood
on the foundation of the beat, and whilst this method of police super-
vision has its drawbacks and has been criticised for producing boredom,
prominent persons interested in the Police and in the enforcement of the
law have on many occasions paid high tribute to the part played by the
beat constable. Any system which contemplates such a radical change as
does the Aberdeen experiment will, of course, attract attention. The
Oaksey Committee were so interested in it that a working party was set
up to advise them on its technical aspects. The Committee were very
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guarded in their recommendations and said that whilst the scheme
may not be suitable for gencral adoption the experiment provides a
challenge to the Chief Constables of all other forces to study the problem
for themselves. Chicf Constables have, of course, been studying the
problem for years and many innovations and alterations have been
introduced; for example, the old system of fixed beats has, in general,
been abandoned for discretionary working and police boxes have been
introduced. Some forces have experimented with coupled beats during
the most boring hours of the carly morning—two men working two
beats together. Some publicity has recently been given to the expert-
ment introduced by the Chief Constable of Plymouth and this will be
watched with interest.  All these experiments have been in the nature
of modifications or adaptations of the fund

Aberdeen experiment was, of course, something much farther in it
effect than this. We hope, with the Oaksey Committee, that the
experiments will continue and that everything will be done to reduce
the undoubted boredom that beat work 0n occasion presents,

amental system; but the

“'T'HE BLuk Lamp

Much of the work of the Police is performed in the public eye, and

the glare of publicity has a healthy influence on it. Inevitably much of

its work is performed behind the office sorcen and the mass of the

people can only conjecture what happens there realising, when they

pause to think about it, that there must be anothier side of the pieture

besides the fan}iliar one of the constable on traffic duty or point duty

and the detective officer in the witness box repeating the clich¢ “In
consequence of information r

eceived.”  In former days no attempt
was made to publicise the work of the )

;cho?l of thoqght directly opposed to such action. In recent times,
owever, certain Chief Constables Laye explored the idea and have come

servants, the S:En that’ the .rdati‘mShip between the Public ;m_d' its
In SOme,plaCes tl 1'C\Cf ooy be improved by a little judicious ;ldvcrt!s“l’ﬂgl'
exhibition, in Otl}l:, {dbﬁdkcn the course of a police section ina munlup(‘)
reducin érime btrs the I?ubhc has b.ccn asked to help in th'c task o
Metmpgutan P l'y rer?lo\/mg temptation.  ‘The latest cffort is by tlm
The Blne Lomy 0 {;‘:]e who have co-operated in the making of .thc bt
€ven so it haj: a re Sluppose t.h‘s film could be classed as a thriller, r
police readers to Seea‘ educatl()paIAVaIUC and we recommend nlll'(:ﬂ .
audiences and th; € 1t. There is little doubt the film will attract 1 'ge
in a role whict = Vil be all to the good, for the film portrays the Poli¢
2 rble which can do ) portray

i i e ostill @
Police, indeed there is still @
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i 1 in the life
- in many ways it necessarily depicts selected moments in the

f)rfush:)l;cniln r}lfxc pgincipal roles and omits to show tl;esifu:i Co}f th}gff:;i
service in the less spectacular but more common ta )
pﬂtr()\lg‘ liked the cantcen scencs and the little asides which show so
truly alcull well that the policeman rctaiyn’s h}xls if:jem(;i humour and,
despite his stolid appearance, TeMAins a,wucryy ;lt n hi]é e Jounger

We repeat, we consider the film really w (; V le. The younger
constable may well find food for thought in t 11(: scwcnces Circumgances
the highlights. Would he when placed in 1t dlC lsammtablc st Wher;
as he lﬁight well be at any moment, act as _thc e >cr I}i{C(()i ;m lo did when
.d with a desperado with a revolvcr’ ; ad 1
('ODfrO'IltL,f hoes when he had ‘ shadowed” the girl to her hove
qetc_ctlvc b11 : 10; too well done) would he have rushed in in response to
i Y‘ . 0:11(1 he have called for assistance ? Maybe the fﬂm,
e Scrcz}nl)z( Or'twwill in due coursc become available ff)r instructional
Or Ot(l)lzcr; alt Cplol,ice training centres; the .system.provxdes }211 pleasag;
Frigtrl)md of teaching a lesson but is probably impracticable on the groun
of cost.

The Po]ice and the Law

SERVING oF NOTICE OF PREVIOUS CONVICTIONS! No CauTioN NECESSARY

i isi : i d 23 of the

atters of practice arising under sections 21 an '
T(,Vyrgni?:al JusticCpAct 1948 were .rcf_'errlej(i toeall));nt}f)ceg;ggercl}::}f
Justice at the sitting of the Court of Crimina Ept i on December 12th
1040. He said that the Court had been told tha cortain chicf officers
he priS(){lg rufzﬁ: rocllr;%tpgs ‘i:/?xzzgcessary to administer a caution to the
;:isc()i:;tuln the opinion,of the Court it was 111]0:1 r{;:cesssaerzv g:iat a caution

¢ gi Hpri otice had been -

ShOU}d‘L be glvendWh(firIll;dlrecEllzgéog)n;tgfestion which had begn raised .by
b ll;e Sct,zecs(i)(r)lnspwhether or not a police officer was entitled to glVre
widens Sf";l ¢ contents of a notice which he had served on a prlsoneCi

o iving the prisoner notice to produce the notice which he ha
N glvmgr h Ilford Chief Justice was surprised that the question
oot d beecause it was well known in connection with the law'of
hafl o "rmsel tion to documents that no notice to Produce a notice
s be g ln If it were necessary to give notice to produce a
e riv gwcrc;duce the notice to produce would have to be given,
nozllcse(; lé(r)lu;; EZﬁr;zitum Chairmen of quarter sessions might therefore

an .

rd
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rest assured that it was not necessary to give notice to a prisoner to
produce a notice which had been served on him.

Recent Judicial Decisions

NEGLIGENCE BY PERSON IN STATIONARY VIIHCLE :
Orrencr uNper Hhicniways Acy, 183 5

Watson v. Logwe

N important explanation of the decision in Shears v. Matthews

(sec page 87 of the April issuc of this Journar last year) was given
by the High Court in Watson v. Lowe (1950 .. 26} in making clear
when charges under section 78 of the Highways Act, 1833, muy properly
be brought against persons in charge of stationary vehicles.

At a court of summary jurisdiction an information was preferred

by a police superintepdent charging the respondent with contravening
section 78 of the Highw

' : ays Act, 1835, in that Le did unluawfully by
negligence interrupt the free passage of a certain carriage, to wit, @
pedal cycle. The cyclist was riding his bicycle at a normal speed and for
a distance of fifty yards in

' front of him he had seen a stationary motor-
car on the ncar side of the road. As the cyclist was passing the car its

front offside door was suddenly opened by the respondent and the
cyclist was knocked off his machine, The motorzcar was at ditferent
times driven by both the,owner and the respondent; before the accident
it had been driven by the owner with the rcsp()ndcr;t as passenger, Fhe

owner had temporarily left the car, whereupon the respondent had
moved into the driver’s seat and

attempted to start the car: the engin®
stopped and he opened the front offside door in order to start it by
hand. Hff admittpd that he did not ook to sce if there were anything
approaching, 'l‘hmking that he was hound by the decision in Shears V-
Matthe_'ws, the stipendjary magistrate found the offence not pmVCd'
The High Court disagreed and allowed the appeal by the prosecutor.

The Lord Chief Justice said that the magistrate had not fully
understood thc decision in Shears v. Matthews. 1n that case the drivef
(})lf a car, which was stati_onary, was charged with negligently cansing
W‘g;i“;l de’dr!;:?ge :EO a\cychst on the highway, and the court decided that,
alleged tI()) be nu\;l;lb Lhar‘gcd with that offence, the acts of \\'hi.ch he W]ai

carsit wae notgthe g _{n_ust be acts in conn_cction with the driving (')f th
the door, whicl kUVl]l{\ig which was ncghggnt there but the opening f)t
happened in Wazgon | L[({ somebody off his bicyele. "Phat was -
not charged in reg 1: Z f.owe’ too. Here, however, the defendant “,m.t
of negligence in cgnfl i onything to do with driving: it was not an ‘ts
charged but the ection with driving that was material on the fac °
mterruptmn of free passage hy ncgligcncc. The

RECENT JUDICIAL DECISIONS &

i ot in the driving. His lordship said
(}Cfcr}tsl:dntq};ztgr?ircnﬂrll;?tllltgfur;tt’htlus:fcndant had been charged unc}ler th::1
;»:1(;ttl()élls;cti<)n 78 under which the present die;llggrf;i (;v;swc;l 1?;%;:&
the conviction would have been upheld. 'l)h't;‘ cog ot
sarlier case what it was necessary to prove i a dc were charged
::;rdlflf tcl(x:xt part of the scction which v;fas thvir}e concc.:rilrtzl 4 zllrrll ot I

e ol : .r part of it. The magistr
v I\ \;1; \tl: 11%51((11 Ecl(?(liltll;zeq rz((ﬂ:zrt(}) a wrong decision in point of law and
V. LOWwe Was : ¢

the appeal was allowed.

INFORMATION REQUIRED BY POLICE OF ALLEGED TRAFFIC OFFENCE :
| No Neep To SPECIFY OFFENCE
Pulton v. Leader '
d with
'The ant in Pulton v. Leader (65 T.L.R. 687) was served w i
the f({lﬁ:w?ggcxllloticc by the Police: Road Traffic Ac‘;, Igrglc()):coﬁsglllﬁe
1 e and address of driver. The driver of a hicle
mm’f()r ndex ark and identification number . . . whu;h was us
D e an a ‘ 18th, 1949, 1 alleged to have c:ommltted an offence
e b ]afl Ilil;}lltionczi Act. In compliance vy1th the requ1r§ments
e et ' are hereby requested to furnish at an early attt)a on
‘)f'SCCtlon he (3) yo‘md address of the driver of the vehicle on the aldoge
e f(')rm”th? ‘Tlld\lT;C : cllant returned the notice saying thgt_he v¥10u z
o 1;1 ‘Iigture of the alleged offence before giving the nlzl1mt
glad to know t C,l csted.  After further correspondence the appe a'nh
e T rCC}:EC OWI.ICI‘ of the car in question) was charged ng
(fw'?o vﬁ)s ‘{:rcf;;gtformation under section 113 (3). He was convicted by
alm -
the nlgagistgratc and appealed to the High Co?r;.only requires the Police
"T'he High Court held that section 113 (3 e whe driver
to allege t fg'm offence under the Act has been com p e e
£ a ven tlla' t does not require them to allege what offence. Once they
glfla vctlﬁftet,hle driver has committed an offence, tl}ccytzgle teﬁ\;c;cl Lwh:,) ask
Tody 1 ive information to
anybody who, they think, can g ,
dnvc‘f ﬁaslg absolutely necessary tbglt thebfo}é.ce; ;fflz)c;zidth}éa;ioi?g;nz
erwi i nable
of the Othc}"-\wsfngclzfgc::mgl}gI?(f;fcrclz ﬁ(r:lc,i1 a car on the road; th;ley may not
eira I Ordriver w215' it may be the owner or some other perso}rll.
kfl()W e in the éar a person who may be the owner, or the.
hey find Sltm}c%l r person—they do not know. Therefore section 1;1 3
O e Aot ¢ iricrl’es that they are to be given information. In_:ci e
() e uestion arises, and the Court declines to consider
P hether the rI’lfo qe which the Police intended to charge was an offence
il }Lmntixat uestion was raised at the police court and seems
? ) I}llgt;eall:&?irgued ;lt great length. The offence in the present case
o
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‘;VIaS (re)fl’lfl'lI'l‘% to bglve the information which was asked for under section
3 (3). e above opinion of Lord Goddard, C.J., met with the agree-

ment of the other member icti
eordingl anteis s of the Court and the conviction wuas

CHARGE
TOO SERIOUS FOR DISMISX\L UNDER PROBATION OF OFFENDERS
CT

Pickett v. Fesq

There is no d i
+ dohere is justi(é:;)tbthat th‘ngh Court has the power of correcting
5 decision of justices | y (3r ering them to inflict a penalty instead of
g arge under the Probation of Offenders Act, 1907

The ¢ ; : e

because of the gravity of s chr et V. Fesg (1949 2 Al R, 705)
. e : i .

circumstances which the justize:rsﬁoi;(}iltm spite of the extenuafing

an elderly woma existed. The respondent,
out of thi countnryozg??,l} ;ﬁeam’ pleaded guilty to attcmptinlg to take
Control Act, 1947, section e-pound notes in breach of the Exchange
permitted only to take L st: 21‘(1). She said that she knew she was
a matter of life and deaths TN rlllng out of the country, but that it was
who had no work and was inod t?: * \tak? th? money to Ttaly to her son
tion under the Probation of ()ﬂfe. 1 rI‘hC justices dismissed the informa=
ting circumstances. The Hi htg ets Act on the ground of the extenua-
that the respondent’s delib gh Court held on appeal by the prosccutor
Act, 1947, could not be rctratg offence against the Exchange Control
sympathy which might be f%‘? ; ed otherwise than as serious and any
to obscure its gravity, and Lth -()r‘thc respondent could not be permitted
justices with an intim)a » therefore, the case must he remitted to the

tion that i < thos
As was pointed out b h?f 1t was their duty to impose a penalty.
Y the court, the Act of 1947 was passed t0

1 teCt Sttlll in tlle SCHOUS ﬁ“d“ N t on Whl(-
lel \1tud 1 X :

provisions should be obserye.] itis ()f the utmost importance that its
observe the stringent ved by all citizens and that, if they do not
b‘?fOre the courts and tg)ft()v}llsmns of the Act, they 3110‘11\(1 be brought
with them. The Lord CZ;I- tf ¢ courts should deal resolutely and properly
are to be introduced int tef Justice said: “ If circumstances of sympathy
of cascs be 0 a matter of this sort, it would in uﬂgrcz‘lt number

tto overlook deliberate otfences against
that it was a matter of life , d ha thing would not be right.” "The fact
out, as she said. sim] and death to the respondent to take the money
offence if she ¢ Py meant that she had every reason ‘(tu 'C(()ﬂ;l’llit the

ould. Tt w,
: as t A
he duty of the justices to impose a penalty-

It was not for the Hj
e High Court to indie
but that a penalty must be mf?l::rtlil;:;tj\m:: Scn:\hy should be inflicteds
¢ 1

nomi .
nal one there was no doubt at penalty must not be 3
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Since August 1, 1949, section 1 (1) of the Probation of Offenders
Act, 1907, has, of course, been replaced by section 7 of the Criminal
Justices Act, 1948. The main difference between that section and the
Act of 1go7 in effect is that under that Act the court could refrain from
convicting at all. The illogical situation which used to arise has often
been pointed out in the High Court and Parliament has altered the law
now by providing that there must be a conviction, but the defendant
can be discharged without any penalty. It appears probable, though not
certain, that the decision of the High Court in Pickett v. Fesq would
have been the same if the offence had been committed after August 1,
1949, and the justices had made an order under section 7 of the Criminal
Justice Act, 1948, discharging the defendant absolutely.

ApiNG ABETTING : AGENT GUILTY WHEN OFFENCE COMMITTED BY
OWNER
Carter v. Mace

"The extent of criminal liability on account of aiding and abetting in
certain circumstances is well illustrated by Carter v. Mace (1949 2 All
E.R. 714). The appellant was summoned for aiding and abetting the
commission of an offence against the Road and Rail Traffic Act, 1933,
section g (1), by a lorry owner. The owner had a licence which entitled
him to operate a goods vehicle, but which was subject t0 certain con-
ditions in regard to the distance within which he could operate and the
materials which he could carry for hirc. His licence (a B or limited
carrier’s licence) entitled him to carry building plant and building
material for a certain distance, et cctera. The appellant carried on a
business which was described as a clearing house for transport; this
meant that he executed orders from people who wanted goods trans-
ported and engaged lorry owners to do the work. In the present case
the appellant employed a lorry owner to carry copper cathodes which he,
the appellant, had undertaken to transport for someone else, but the
lorry owner’s licence did not entitle him to carry such goods. The lorry
owner was committing an offence and it seemed to the High Court to
be clear that the appellant was aiding and abetting the commission of
the offence. A person who undertakes such a class of business must see
that contracts are carried out in a legal manner, and that the people
whom he employs can lawfully carry out the contracts which he has
made. :

PROCEDURE ON MAKING ORDER TO REPORT TO APPOINTED
SOoCIETY
R.v. Keeler; R.v. Speakman

Where a person is convicted on indictment of an offence punishable
with imprisonment for a term of two years or more and he has certain
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previous convictions he must normally b.c ordered to report t(? .lu,n.
appointed socicty, after dlsch.urgc from prison, for a pcrmd'mf twelve
months. The court may decide not to make such an order in a given
case, having regard to the circumstances, including thc. character .of
the offender. This is the effect of section 22 (1) of the Criminal ]llstlgc
Act, 1948. In R.v. Kecler no ()rdcr_ had _bccr} made although the :lppll-_
cant had previous convictions making him liable to such an order. At
first the justices had given no reasons for not making an order, but
stated, on inquiry, that they had not made an order hecause the
machinery of finding the prisoner’s address after disch
an embarrassing burden on the society
Criminal Appeal declared that that w
they considered the Criminal Justic
justices refrained from making an order under section 22 (1) they m}lS‘C
say why. They must state what special reasons they had for not doing
so. The court said that the special reasons must be comparable to the
special reasons required under section 15 (2) of the Road "I'raffic Act,
1930, for not making an order, Accordingly an order under section 22
was made by the court on the application for leave to appeal. )
In the second case, in which a sentence of three years’ corrective
training had been passed, no order under section 22 (1) had been made.
‘The court thought that in these circumstances the recorder was right
in making no order. On being sentenced to corrective training a prisoner

came automatically under the provisions of the third schedule to the Act
of 1948, and not under section 22,

arge would put
concerned.  T'he Court of
as a question for Parliament when
¢ Bill and it was held that when

CommERreIAL Prrror, - CorrECT Metiion op TAKING SamprLes

Spicer v. Clark

A police officer, having made a

to him that there wag commercial or ¢
motor-car, by way of taking a sam
means of a rubber tube into

preliminary test which indicated
red” petrol in the tank of a private
ple syphoned petrol from the tank by
. ' three medicine bottles suceessively, without
any mtern’l})tmn of the flow. On these facts the justices in Spicer V-
C.la.rk (65 T.L.R. 074) held that a single sample had not been taken and
divided then and there nto three parts, as preseribed by section 10 (3)
of the Motor Spirit (Regulation) Act, 1948, but that three samples had
been taken, and that 4 charge against the owner under section 2 (1) of
the Act should accordingly be dismissed. O an appeal by the prose-
cutor the High Court too) a different view.

It. seemed to the Lord Chief Justice that there had been an exact
compliance with the section, for

the sample which the police officer
took was extracted from the bulk and Was contained in three bottles.
There was no necessity t

0 put the whole sample into one bottle tirst
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1 hich he drew
ide i i bottles. The portion w :

- divide it up into three The portion which be drew
fro thIL ]? bttilll‘lli he did I()lividc into three pqrtlo.ns.‘ l; }fl:rjr:d ces took a view
. lcl based on a decision of other justices r o
"‘Ppﬁrcm Y n(nent newspapers, but the High C’our:i r?fback ot agree with
ot g;fl"t.rl decision was wrong and the cas? v;/as Sm] b

' ir de . , : .
tl}dlt"' i ll(qincc they rejected the cyldencc 0 tuzl »Sireyd - say that i the
- )L(d)u » f the judges, Mr. Justice Lynfskey, t% red to say that f ehe
e : ans of a contin ,
y s cen taken by meas : > flow, he should
W ]Idd} m)ct tbtkcn the view that it was three sz;lx_npk;.lld e
TS ave t :
personally }} be quoted as laying down that t 1s) w be proper
i (iﬂ}‘b} t;) take samples of petrol if there were any
way 1n which to tdikt 5¢

of the flow.”

FJowett-Shooter V. Franklin ; Chapman v. O’Hagan

s : a dance, a driver rqalised t.hat he

Returning to his r(r:lé) t(())fr _S:irnlir?r?d decided not to drive aga}: St::}ct
was under the lnﬂllzﬂ leep in the car. He sat in the passenglfr driveﬁ
night but to.re§t‘ an k ; ir? his pocket, intending ultlmatel}}f1 tod;l driver
keeping the 1gn mont Cv}\lzag) by one of his employees at the fanc €.on
home (as o fic\ ,a ta);i-cab. He had not made any atte}r?pdefendant
zlltcrr}atlvclyy tO)ta.ntco a position to drive. On these facts, t snvicted o
to drive or t}o g:trlv Franklin (1949 2 All E‘.R. 73X)twlas g e
in Jozvett-S. wode) Cction 1 5 of the Road Traffic Ac 2 dg%nl,{ of being in
e Justices o vehicle while under the influence (; 1 ; nk to such an
charge of a m(jtf)f M Jable of having proper.control of th vehid q.uarter
extent aslt((), B;};E:eg a driving disqualiﬁca?foin.tg: zsl}lzoi:ﬁg al e
justiees At ) o disqualifica .
rosone thq'rlecc?ars(})enrs }(;ilsclrflllzti rz:bovq.(l On an ag)}fﬁ;l to the High Court
o he SpL‘Ch’l‘ iiccision not to disqualify was _up.m1 i bad lad
the recordes bt f course, referred to the principles twon o hat i,

e i ’/(/) v. Kirby (1947 K.B. 194) and wen 1 to the particular
]down o Ifl/l:lfgﬁft ;)f tria) finds facts Wh}Chh are %Eiif o e (I))t cu ar
owever, the | O N of the o it ‘
offence and £ Stm\fimgghg: ;? 1rtllgtathey themselves wc')ullld have nl::f&sig
Sl.igh (f.%uriit(;;zayl\f there are proper facts f;)und }Nri’ltc% ! coapni :ion e o

squa 1 1ea . ot interfere.

. sgecial reasons th}?‘;’f) (1::?:::(; tc}lxoeeialsle on the re-hear.ing) had addx;isiig
sourt the rccgrder (Wsiderations, and he had found cucumstanc;ts which
his mind to right C-((;nto be special to the offence .and not merely
C(f)TUIddfalrl'}I"lE: asfjgeal against the recorder’s decision failed.
offender.

i i Of this
i ” n the laSt 188
Ill an. attiCle Cntltlcd « Spec1al RCaS()lls ue
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JourNAL all the decisions to date were reviewed .
expressed that it might be difficult to imagi vee and t}.lc opinion was
stitute special reasons in a case und() tmagine facts which would con-
4 T section 15 of the ad Trafhie
J}Ct, 1930. The above-mentioned case now ms' 1.~th(' Road rafhe
example, as docs Chapman v. O'Hagan (63 3 IVII(eLb an anthorittive
whi - D0 LR 6 "Mis ease
hich all members of the Divisional Court = '-)57)' Fhis case,
much a borderline case, illustrates the difficul ccognised as being very
special reasons where the serious offen \1.'1L[u tics in the way of finding
concerned. ces falling under section 15 are
bein{n' Chlapman v. O'Hagan a veterin
in che . A
o g 1arge of a motor-car while under the ; fl Rl
ugs to such an extent as to be incapable of ¢ influence of drink or
Two days before he had been kicked ir}:t} .L]() properly controlling it.
1(? question, as the wound was inflamed m:f - })y ahorse. On the day
LG ¢ a ad t e
bi:lifss m ]\t]he %{arger‘ doses suitable for d()gsl?lsuh'ljc- had taken certain
take§ .a f{ oth nowing that alcohol would have m‘?ﬁna from human
moderat er the drugs, he consumed during the L\ru\s.cd effcct when
sta ate quantity of whisky and beer A% ¢ evening his normal
Wh{iggﬁr;lngi near his car. At 10.55 p.m..hc w 1010 p.m. he was seen
ad smee 10.10 been dri as seen sitting in the car,
footway with no ligh driven across the road and w F :
disqualif; 1ghts on. The justices exercised and was halt on the
reailo;l }’};}Ehe defendant for holding a dri\‘/'\nkcl, their gllsc1'ct1<:xl not to
alcohol a St the drugs had rendered him mg )lu,ncc for the © :%pccml
e nd that he was unaware that the e prone to the ffects of
% osecutor, a police inspector, appeal y would have that cffect.
he Lord Chicf Justice r » appealed to the Divisional Court
whether justi Justice referred to the omat Lot
being in Jl;ls ices z;re justified, having convi l({ \{ny difficult question
charge of a motor-¢ icted and fined a nw f
: > ‘ -car whe ned a man o
drugs, in findin imear when unfit to drive owine to dri
disqualifvi 1g special circumstances entitl; ¢ owing to drink of
i quatifying him. Speaking for hi s entitling them to refrain from
im, his lordshi mmself, if the ¢
no special ¢i P would have had no difficult he case had been before
he said, ¢ circumstances on the facts of this Yy i holding that there wer
, “ there was ¢vid § us case. “* On the hand.”
and 1 feel di s evidence to which the tuer n the other hand,
the ¢ el ifficulty in saying that we c; ¢ justices applicd their minds,
onclusion that their finding w anreverse them unless we come 0
prepared to say that. T thi g was perverse | and .
tion to the - Tthink that they have giver + T am certainly not
they h case, and have come to ; Y have given their best consideras
Cis yd iy d.lscretlon. I disagree 2 conclusion on a matter in whic
in ia tht? i discretion, but 1 do no“)cV 1t]h the way in which they have exer”
ConcIN 10T upsetting their think that that is a suflicient groun
this ausmnf after considerable hesitag; Accordingly, [ have come to the
eal m N ation ; : ‘
PP ust be dismissed.” Mr and with some reluctance, that

ary surgeon pleaded guilty to
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of some third party, or, as on the special facts of this case, by ignorance
of the effect of drink on drugs, that was a matter which the justices were
entitled to consider as a special circumstance. He added, however,
that if he had been trying the case, even if he had thought that there
were special circumstances, he would have held that the aggravating
circumstance of the defendant’s taking control of the car knowing that
he was under the influence of drink and drugs was sufficicnt to prevent
the excrcise of the discretion in the defendant’s favour.

An important point was brought out in the judgment of the third
member of the court, Mr. Justice Croom-Johnson. He had the greatest
possible doubt in this case because the justices appeared to have regard
to the reason why the defendant should, after taking his accustomed
quantity of alcohol, have come under the influence of drink. He doubted
whether the justices had appreciated the proper moment of time by
reference to which they ought to be considering whether there was
material entitling them to exercise the discretion not to disqualify.
His conclusion was that it was a very exceptional case and he did not
feel so certain of the view which he had expressed as to be unable to
concur in the judgment proposed by the other members of the court.

« GppCIAL CIRCUMSTANCES ” AND FiNEs FOR DEFENCE
RecULATIONS OFFENCES
~ R.v. Leitz

Under regulation 55 (1 (d) of the Defence (General) Regulations,
1939, which, of course, applics to very many offences before the courts
these days, a person guilty of an offence against the regulations is liable
t0 2 minimum fine unless the court, having regard to any special circum-
stances, thinks that there is a good reason for not imposing a fine, or for
imposing a fine of less amount than the minimum fine. There was an
appeal in R. v. Leitz (33 Cr. App. R. 132) on the ground that a fine of
L150 imposed for a breach of the Consumer Rationing Order, 1947,
was excessive inasmuch as the appellant had acted in perfect good faith
throughout and was wholly misled by the information supplied to him
by the purchascr into committing the somewhat technical offence.

So far as the Court of Criminal Appeal was aware the question
had not previously fallen for determination under the Defence Regu-
lations, but the court said that the principle that is to be applied in
considering special reasons under the ‘Road.Traﬁic Act is a principle
which is equally applicable to 2 consideration of the meaning of the
defence Regulation. The principle in Whittal v. Kirby (1947 K.B. 194)
was referred to and quoted by the court. On the facts of R.v. Leitz the
court agreed that it might well be said that the fact that no profit had
been made out of the transaction in the long rur®could afford no special
reason, because that would be a reason which applied to the offender
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€ court came to the conel B to the circumstances of the offence,
said that there were speci: lusl On that it was 4 case in which it could be
1€ was set aside and\g}) - “reutstances for nog imposing a fine. The
J ‘¢ appellant way bound over for wo years instead.
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t d what was ¢ r}(,‘( might know what question the
tunately the recorder in R as the answer returned thereto,  Unfor-
in this respect and th r(lj V. Gr( (1949 W.N 88) h'ul}n'ldc an error
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person shall, except when the necessities of the practice of his profession,
function or employment otherwise require, be kept in a locked receptacle
which can be opened only by him. or some Qtller authorised.person,
The appellant was a registcrcq medical practitioner and accordmgly' an
authorised person. He left his motor-car in a car park, th; car being
left locked. In the car was an unlocked leather case contaming drugs
to which the Regulations applied. The car was stolen, the lock was
forced, and the drugs were found in the case in the car when the car
was recovered.  The stipendiary magistrate found the charge proved
and fined the appellant £5. The High Court upheld the conviction
on a case stated.

It was held that the drugs could be said to be in the appellant’s
actual custody, within the meaning of the rfegulation, even though at
the particular time he had not actually got his hands on them. It was
further held that the regulation contemplates that drugs are to be kept
regularly in some receptacle, and not that it can be said that at any
particular moment, because a lock is turned somewhere, that there is
compliance with the regulation. The judgment was put entirely on the
ground that a motor-car cannot be regarded as a receptacle. If it could
be, it would be just as true to say, if a doctor left his drugs lying about
in a house and locked the front door the back door and the windows,
that they were in a locked receptacle. No one, according to Lord
Goddard, C.J., would call a motor-car a receptacle for drugs any more
than he would call a house a receptacle for them: *“ One has to give the
regulation an interpretation which‘wi_ll make scnse pf .it, and, unless the
words compel one to take flnotlxcr view, construe it in a way to.effect
the purposc which the legislature must have had in mind. It is im-
possible to say that a motortcar which must be locked ’a,md unlocked
according to whether the person 1snitisa receptacle,” and there is

no suggestion that the appellant keeps his motor-car locked at all times

whether he is in it or not.”

Tue Lrreer oF Previous CONVICTIONS IN NORTHERN IRELAND
R. v. Murphy

It is clear from the wording of the Criminal Justice Act, 1948,
that a conviction in the courts of Northern Ireland cannot be reckon.ed
as a “ previous conviction » for the purposes of section 23 (1), Wth.h
deals with notice of intention to prove previous convictions as a basis
for a sentence of preventive detention. In R. v. Murphy (1949, 2 All
E.R. 867) a conviction in Northern Irc.land‘ was included in the notice,
and the recorder, who was upheld on this point by the Coprt of Criminal
Appeal, held that, as a consequence, he could not deal with the accused
as a proper subject for preventive detention. But the recorder was held
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to be in error in sayi a conviction i

e came offoct ifsigélr:;gdzga‘t a ;Onwc:clon in Scotland would have had

by a court in any part of lgrt : & Briv g Act allows a covicoen

D o G T L o cat Britain to be included; Scotland s
ut Northern Ireland is not. "The la:ctcr is part 0

the United Kingdom ich i
: , which include s itai
Ireland. A conviction in the latter iﬁnﬁ (oo Britain and Mot

conviction in South Africa or one of the ot e proved Ay o
: X

a foreign country can be proved her dominjons or colonies o7
. The court also indicated that 2

conviction before a co arti
urt martial could not be proved for this purpose.

AMEN 0
NDING ERRORS IN THE INDICTMENT
Although the accused R V- Jenings
. !
be drawn with great care sols e lo expect that the indictmedt
cution will in fact seek to Cas I)O- make clear what offence the prose-
amending defects in an. ind'Stzl lish, ‘there iy statutory provision for
entitle the accused to be vanlii’:m{m:C[-‘ A defect does not necessatity
5 (1), provides that w ¢ 1he Indictments . st
: A ) ¢ N = section
ere., before trial or at any stage <>€'\‘(;tt;'il'1({li)t":;1)cﬂf5
t o 41, «©

to t}\e court that the 18 de >, Ve t] > Q ma
1Ild1( |]ll€]]| k(, bucl
f(’Ct‘ ¢ 1€ court b))'d“. «

¢, unless, having regard to the
dmcms: cannot be made without
the urts wide powers to amend, but,
. T};e dec_l[:i)wers are used restrictively, in the
the statutor 33 Cr. App. R. Izg)()iilthwc Court of C riminzl.l Appct
Amongy (E)trl?:;&?ns should be operatgztratcs the manner 1n which
appellant with unla\;olll{l;suslilrllgtz:c; ::.Ild'lcgmcnt was one chark 28 g
; Wy > 4 Fatton document contrary t article 2
partlcul.ars of the Oﬁetgonlpg ((;cne§;1l I)rovisi(l)Lx:;; L;’)I:t(lf:;y Lx(()):'l;ld'b‘ -
alleged that she with inten?
t a ration book (the number
to her on July rath, 1947
he prosceution stated that his
rom the ration book n July 12th, 1948, used
. The substans (f)() of an earlicr year in order
a new book in thi(; \S;e charge was that she ought n(;t
ment by s, PrOSCCution applied fy’ in view of the cireumstiEe?
d for an amendment of the indi€
¥ 12th fied ‘thc ration document ce
ial allowed 1948. Counsel for the defen t
. Allowed the amendment. The ﬂPP.Cnan

On the appeal the convictio®

interests of the accused

in R. v. Jennings (3

ant had o

CRIMINAL LAW AND PRACTICE IN SCOTLAND g7

The Court of Criminal Appeal thought that the appellant was
seriously prejudiced by having to deal with something which in its
essence was a totally different offence from that charged in the indict-
ment. There was only one course which the trial judge should have
taken and that was to direct an acquittal on the particular count as there
was no evidence to support it.

Criminal Law and Practice 1n Scotland
A REJECTED ALIBI
Dickson v. H. M. Advocate, 1949, S.L.1. 446
IN the casc of Lennie v. H.M. Advocate (1940 F.C. 79) it was laid

down that although a special defence of alibi was rejected, the evidence
led in support of it might still play an essential part in checking, modi-
fying or rebutting the Crown evidence and that, so used, it might have
the important result of inducing a reasonable doubt of whether the
Crown had proved the guilt of the accused. Since that decision agents
and counsel for the defence have sought to take full advantage of this
doctrine and to make of it universal rule. The limitations of the
<« Rule in Lennie " are made clear in the case now reported.

James Dickson was indicted in the Sheriff Court of Lanarkshire
at Glasgow along with others on two charges of assault, the locus being
Coalhill Street, Glasgow, and the time about 10 p.m. on the date
libelled. Dickson gave formal intimation of a special defence of alibi and,
at the trial, tendered as witnesses his wife and her sister who both
deponed that at the time charged Dickson was at home and in bed—
so flatly contradicting the two complainers and three independent
Crown witnesses who positively identified Dickson as one of the assail~
ants and spoke to the part played by him in the incidents charged.
Dickson was convicted and sentenced. He appealed to the High Court
of Justiciary, but his Counsel’'s argument, founded on the case of
Lennie, was rejected and the appeal dismissed. )

« e ground of appeal 7 said Lord Cooper (with whom Lord
Mackay and Lord Birnam concurred) “‘ is that the Sherlf.f misdirected
the jury, (1) by instructing them that, if they were not satlgﬁed that the
appellant’s alibi had been proved, they must d1sgegard the alibi altogether
and (2) by failing to instruct them that, even if they rejected the alibi,
they might still use the evidence led in support of the alibi for the
purpose of checking, modifying ot rebu.tt%ng. the Crown evidence. Itis
manifest that the objection finds its origin in the case of Lennie, with
regard to which I desire to say this :-Lenniewas a casc of murder in which
the special feature of an elaborate alibi tendered by the accused was that

. .
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for part of the time it was corroborated and for part of thg tuncult :;lllst
uncorroborated . . . The Lord Justice-General was carciu.l to s.l)lf e
he did not intend to lay-down exhaustive rules and that it wou t et
imprudent to attempt to do so; and he further went on to di uw hy
distinction between cases where alibis are rejected as ur\ﬂyuxtuf) i
and cases where alibis are rejected only as luckix\g..\‘\lﬁ\C\CﬂF U)’l“hi
boration. Tt was only regarding the second type of rejection of 111}11 1 x
that his lordship said that the evidence in support of t!mt.:f 1\’1 »)h‘y
hypothesi trustworthy though only partially corroborated, might st,‘x -1't}'liﬂv
an essential part . ., These observations were intended, T am certs

ample
to be applicable to the type of case of which Lemnie was an ““:;E}g
and not as laying down 2 new principle to be utilised by all prﬁlﬂ\ncc
judges in directing juries in every case in which a plea of special de
of alibi is tendered
Turning to the ¢

. . at the
as¢ in hand, Lord Cooper pointed out that

issue before the jury (unlike the issuce i

straight-forward

n Lennie's case) was ‘“mpl‘{ﬁ

choice between Crown and defence “-nncs‘“?mt
whether to believe the one set or the other. "I'he verdict s]x()\Wd{tl\cr
they rejected as untrustworthy the evidence of Mrs, Dickson anc the
sister.  In these circumstances, ng exeeption could be taken to
Sheriff’s direction and the conviction must stand.

Parking on Privare Proprury

McAvoy v, Heatly - the
James MecAvoy, the appellant in this case, had been charged 11h to
Burgh Court of Edinburgh, that from 10.45 p.m. on ]lxl[(f_z?trrll,
6.40 am, op June 30th, 1949, in Craigmillar Park Lanc, Ldin .“l,%lp
he did cause o motor-car to stand longer than was necessary for mk‘”uﬂ or-
or setting down passengers, in contraventiop of the Edinburgh L()r};lich
ation Order 1933 Section 117(6). The offence charged was one Wi it
could be commyitteq only in a street- but the definition of ¢ Stlcct]u:
1 the Order includeq any lan, part thereof, open to be used b_y but,
not. McAvoy denied the charge
onvicted.

LCATIng of evidence, wag C
Briefly s

. e ‘rer
ummarised, the factg proved were: that the lane refe
to in the charge wags 725 feet lon

ardens
g; that it ran between the back gd-r(t:o'
West side of one residentiy] Street and those on the cast Sl\ts at
another; lane was obtained from public 5131'01L wit
general the lane wag 13 feet wide and surfaced ens,
at the lane Provided accesg to garages and back gar‘ ro-
th‘? garages being get back in bays in the lane: that the accused wa&fpthe
ground adjoining the lane but not {0
on the feu, to which garage aceess was obtained ee
* that this bay was laid in cement concrete, was 27

garage erected
ay in the lane
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: r
A probation orde

parts com an
con 1cti . s
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England, where prob

ation now )
conviction.  "The

wiys involves the vecording of a
probation bond, s we have known e, disappears:
but the offender’s willingness to ceept the requireinents of the order ”
(.. what we have til] now referred 1o s the conditions of the hond)
18 a condition precedent of e making of an order. Power s given to 4
court to stipulate, as 4 requirement of tlye order, that the [uhh;(fimw"
shall submit to treatment for his menga condition "l‘lli‘i power, however,
18 restricted and carcfully safeanarded. ' '
Abolition of certain punishiinents,
as part of the scntm.\cc for High 'l'rcasnn; Outluwry: penal servitude and
hard labour, (Scetions 14-10), B

Restrictions in punishine
or recorded against o
Was committed, Imprisonment nu

17 years, ROT on any person under
(after enquiry) that no ot

. »y
Fhe Act aholishes © (uariering

nt. Sentence of de

wlis not to he pronounced
Person under 5§ vy,

ears at the time when the oflence
Y not be imposed on a person l'.n(-{cr
2L years unless the court is S‘m‘\‘fhvd
(after enqu ( her method of dealing with him is appropriate.
n:);:::sc%}l:({l Fn‘ ic élccrngtry <)f Stutg to raisc progressively (as :Fm‘l.‘—.

. s hecome available) the Himnimuam age for a prison sentence
(Sections 17-19) ) .
Corrective training and Preventipe
Punishment are ntroduced: (1) C
obviously intendeq

. cd for the you
pr;vcntxvc detention (five to four
21

Dzsclmrgcd Prisoners.  p Cerain gy
Schcdulp) discharged prisoners
at a police statjop

detention. 'I'wo new forms of
“oTrective training (two to four years)
18 recidivist, and (2) a new type ©
teen years) for the “ old Lag 7 (Bection

s (see section 22 and ()tg

i sare to e required to register and 1".!)(1)]I

studied. © HHCProvisions of () Schedule should he carefully
_ Remang, Section 28 of the

bail (1) ap offender

offender between

8 unruly or (e

) ) hout
Act provides that on remand \\1(]1011

5 . (2) al
IS Must go to 4 remand home; (2) lc
WS IUSL 10 t0 4 remand home unless l11
. an offender Begueen I 21 years (or @
offender hetwen ) ST between 1y and 2y yuar: ‘
to a rcm'mg\(tt::LI4 :}_lld Ii7 years certified unruly or depraved) must ?—t',‘(;

. ¢ Dtre if such s qyailadit. ‘
prison. s availub), sand (4) all others must go

€
Art and Parp »

Person may e conv

statute or order not
vention ag art an

under 14 ye
T4 and 17 y¢
Praved; (3)

e . . N )
R remove doylyg section 31 declares th.\;ﬂ: ;
‘C.ttld o, and punished for, a contravention 0 :
7 Y . r : N
Wit standing iyt he was guilty of such contr:
Repory; d part only, :

EPOTLing of Offuyrn .
ice, o givé:nfto jtflcnccf. A new power, of special significance to tl ‘
Chief ¢ 1 Lord A VOCUE, 21z, t) jssue imstructions F()lg
ton of the Onstables ¢ wig), regard to the rcportl{l w’
ithi A Prosecution, of offences zlllcg(‘(b )
e or areas of such Chicef Constd
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Chicf Constables.” A Chief Constable to whom any such instruction
or : stables. ' L ho
is issued must sccure compliance therewith (Section 33). .
g Productions. Where, in proceedings on 1.ndlctn.1ent, a pgtr;on w ((j)
has examined a production 1s adduced to give e\rlder'lcg det Il;ecgfix;e
t];;‘l'ct'() and the production has been lodged at least elght aysd fore
the trial, it is no longer to be necessary to prove that the produc io
was rccc’ivcd by him in the condition in which it was takel_l pos;essaop
nf‘ i) the procurator-fiscal or the police and returned l)y him, 211 ter t;lls
‘(llTy]in‘lti()Il of it, to the procurator-fiscal or the police, unless the
examing procurator-
cused gives notice as provided in section 33. .
accused gives notice as
Prpsiouv convictions.  Perhaps  the most far—rcachmg change
introduced by the Act 1s that relating to the libelling of previous con-
ictions. These are no longer to appear in the complaint or indictment
victions. 1CSC ¢ ( g e e et
but are to be sct out in a separate notice served on the : us Jn the
) 1 m N £y >
manrier sct out m scetions 39 and 46. The terms of these scections uld
Y Sl gent of section 46 (4) tha
edingSk@must be served with the
p T . 30 .
i it ptc tgnsy, before he is asked
complaint and with noticg# é;)c o tct.l & bsf; re he is asked
o plead.” (Note that if thepbffénce is statuto ¥ o b
to plead.”” (Note that if & Statu Jas0 Be ser
with a further notice sqtvﬁ}% ut Vtéuczl pcnz‘l‘ll'::lre: A \; "gh he is | warrzmt
1de powers
Persons unlawofully at fafge. V . wit varrant
arc granted to constables anj relation to persons Ia),:l'lavu:igtl?ntion o
;’cnc%d to imprisonment, ‘corrective training, p; ti’entlve ete

D - .
; i iy tre or
ini : be detained 1 ltention cen
borstal training or ordered to e
.

and tre, : at large (Section
committed to prison or remand: ,cc\ntre, are | ! at large (
60).
AN Inrsit CONVICTION

> 651319
Mazwhinney v. Adair

John Mawhinney was ‘Cm{l'thcfi’tlrxlvfgghsgli?;(:lllf:dchgt glfl g_r‘gxel:rlgf
Shil‘c' - Glﬂfg‘»)\g, dzllllaf rll)illlz.( lg?ltc}?c two previous convictions libelled
g e >nsc had been obtained in the Central Criminal (j,oprt,
T o o. The Sheriff imposed a sentence of 18 months 11}1:-
D{lbllll, ?nt I9(‘)+n.appeal the sentence was halved on the ground that the
}I)r.lsonmcn. tion should not have been libelled. The relevant sta(‘;utxr};

rish convic o 1s 63 to 65 of the Criminal Procedure (Scotland) Ac
provision (scct 101} r3th"tt only previous convictions obtamed_ in any
N (fceczi1 Ki;lgdom ” may be libelled in aggravation of an
P enee o Uzinﬁ a Scottish Criminal Court. It followed (as the Lord
()ﬁc;}ce Chflrgc«l : oi‘nf(*d out in delivering judgn}ent) that since 1?23 :}
JUSU?C-.GCHCI'J' 'p;d in the Irish Free State, Eire or the Republic o
Treland om Ob{wr}cnored The statement to the contrary on page 12 of
glrlcehl]:t(tlzs?:c?itti:fnlgf Mac.donald’s Crinzinal Law was erroneous.

. [



The Blackburn Child-Murder

f;NI ACCOUNT OF THE FINGER-PRINT WORK UNDER-
AKEN IN THE INVESTIGATION OF THE CRIME

By Derective Chirr Inspecror COLIN CAMPBELL

Lancashire Constabulary

Us” : , :
] recefvzfc;eztz.lgf?:nygli Séh’ 1945, the q“cf Constable of Lancashire
saying that a child had bec fmm the Chief Constable of Blackburn,
Park Hospital, and askin nf ound fnurdcr_cd in the grounds of Queen’s
expert to examine the S‘g or the immediate services of a finger-print
the Lancashire Constabtjliri1 ) fgr ﬁnger-.prmts' As officer-in-charge of
go at once to the hos it"lrly Imgcr-Pnnt Burcau, 1 was instructed to
Mr. C. G. Looms, Chiff é(’)mt( lﬁlf‘rlved there at 5.10 am., and met
of the case as far as they \\rcrc‘ktrllz)\tvx(l) fa’? i};tktli::? » Who gave e dotail

Having got an outli
. utline of the . .
ing and made a careful Searchht?ocase, I toured the outside of the build-

unlocked doors, three on each ‘,ESIgnS of forcible entry, but with siX
the small room at the norE} xm ¢ of the ward, the open windows in
end of the ward, it was soo1 L?d and an unlocked door at the south
gain admittance’ without n seen that it would be a simple matter 0
need for a thorough e using force. Tlowever, there was still the

gh examination to be made at all likely points of

entry. Not findin :
. g any signe ible
prints on the exteriory Wg of forcible entry, the scarch for finger-

ordinary brick, but as the " then commenced.  The walls were ©
was clean and smooth Ip‘l}?t-w”rk on the window cdges and door$
doors and the brass dt,)or ;\f\ammcd ul} painted surfaces, windowss
Nger-prints was examined andles.*  Lverything which would beaf
palmar impressions were f’ with tE‘C result that scveral finger an
impressions, was labelled ound. Each impression, or sequence ©
them.+ and actual size photographs were made ©

Entering the wa
Oot-prints sgeen be‘;?drg t}ﬁy the south door and bearing in mind the
Standing in the do € Cot, care was taken not to destroy others:
bare foot-prints ior“ﬁly one could just sec what appeared to
only fmgmentary ntht ¢ wax-polished floor. 'These prints were
shallow indentati(;ns 1¢ pressure of the feet having made micro-
$0 that one’s eyes we:rg \t;vl‘iltehfchm IQ‘Ye}' of polish, but by getting down

; }A{ydre\"g-cum-creta was -m @ few inches of the floor, they coul
was usgir,aﬂex finger-print c:rgxglla.e%vi‘:,l:t};r?hggﬁi::}at?g it l&rush,
anda p

anchromatic cut Hlms
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scen by specular reflection. Several kinds of powder were applied to
the floor for the purpose of making the foot-prints more easily seen, but
as none of them had any effect the prints were circled with white
chalk so that they could be located from a standing position. After
having examined the whole floor surface, it was found that the prints
appeared to start at the door leading from the small room at the north
end of the ward and travel to an instrument trolley which was against
the north wall. From there they crossed to the west side and to the
second cot from the door.

At this cot it was seen that the foot-prints werc implanted side
by side on the floor, as if made by a person standing alongside it.
Similar foot-prints were found alongside the third and fourth cots,
the latter being the cot from which the child was taken.

The toes of these prints were at right angles to the cot and actually
under its edge, and it was quite obvious that they had been made by
a person standing very close to the cot. From there the footprints
went down the ward and stopped about two feet from the south door.
At this point they appeared to have turned round and traversed the
whole length of the ward in a straight line, right up to the north door.
There were no foot-prints on the east side of the ward.

1 sclected eight of the most complete and distinct right and left
foot-prints, and after having labelled them, with the assistance of
Detective Inspector Sherlock of the Lancashire Constabulary, I photo-
graphed them by specular reflection.®

As already explained, the foct-prints could not be seen except
by specular reflection, and knowing that to photograph them the
camera would have to be tilted at an unusual angle to the floor, 1t was
appreciated that a considerable amount of distortion would show on the
negative. A I 5-inch ruler was placed alongside each print so that it
was included in the negative, and when the negative was later placed
in the enlarger it was possible, by using the ruler as a standard, to make
the necessary adjustments and reproduce the. foot-prints 1n actual
size and true perspective. . '

Having made photographs which wpuld show the shape and size of
the foot-prints, it was decided, if possible, to make photographs show-
ing papillary ridge detail. (The ridge data on the epidermis of the
feet is just as valuable a means of identification as the data on the
hands.) Once more I got down on the ward floor, this time to make a
closer examination for a print which showed ridges. Most of the
prints had been smeared in the polish, but after a lengthy search I was
surprised to find that the prints had been made not by bare feet but
by stockinged feet, and after further search a print was found which

* Orthochromatic and process plates were used in a half-plate camera. Lighting
was by one soo-watt lamp.
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showed the texture of the woven fabric

quite clearly. "This mark was
labelled and photographed by specular reflection for actual size
reproduction.

The work on the floor being completed and
made of the clues, it was now possible to walk |
freedom and begin the search for finger-prints. On the floor \wsl(‘\ﬁ
the cot from which June was taken was the bottle referred to (page 28).
This bore a label inscribed * Sterile Water.” Naturally, it was the
bottle that was first examined and on it were developed more than twenty
finger and palmar impressions (Fig. 1). It was noticed that some of
the impressions had been made quite recently and that others were
fairly old. 'The fresh impressions were seen to be much Jarger than
the old ones.

After the latent im
it was put in a place of s
of the ward was star
windows, walls, trolle
anything that could b
numerous finger and palmar impr.
position was noted and those which
and photographed. Where they

a photographic rcco_rd
about the ward with

pressions on the bottle had been developed,

afety and the examination of the whole interior

ted. This examination encompassed  doors,

ys, cupboards, instruments, and cots; in fact,
car latent finger-prints.  Needless to say, again
esstons were found. ‘Their exact
appeared on fixtures were labelled
appeared on portable articles, the
articles were put on onc side so that they could later be taken to the
finger-print burcau at Preston,

After 15 hours the search and examination had been completed,
and the next step was to assess, as far as possible, the value of the clues
which had been found. In this conncction 1 interviewed all the
hospital staff who had been called to the search for the child and all
who normally worked in the ward. . From questions put to them I
satisficd myself of three things, viz, :

(@) That no member of the
their stockinged feet,

(5) That the bottle Was normally kept on the
end of the ward and that it Was not on the floor |
12,15 a.m,.

hospital staff had been in the ward in

trolley at the north
yeside June’s cot at
(c) That none of the staff h
and placed it on the floor.

, With regard to the foot-prints, it had been noticed that the rulef
placed alongside showed that their overall length was 10} inches. No
fect of that size, and as the only man C“ucld t(z

arrival of the police was g night porter of abou
five feet four inches ¥ i

in height, and wit 2 i small feety
I was satisfied that th ght, ith correspondingly

; € foot-prints were those of the person who ha
taken the child from the co‘c.p P

n order that | might climinate, as soon

ad carried the bottle from the tiotley

: o esionS
as possible, all impression
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finger- and
o the bottle, I took the
. itimately made on in that ward, and
Whl1Ch h?r?tsbz?nallf%he nurses Whoﬁnormau}(’i gﬁﬁfgrilgts};f the doctors,
palm-pr ht out and took the finger-an duties sometimes
further, I sought out and others whose du
stant matron, . eshly made
the matron, the assi d some 15 people in all. The fr Yemo
took them to the Wgrtt’l had impressed themselves on IY&Y ‘F‘h tl-’y’
i the bottle hs it was noted with satis-
finger-prints on . f the staff were taken it w
er-prints o ' b an Of them.
and as the ﬁr}ll’% frg)gh impressions had not been made dym yday’s work
faction that t m. this job was done, and I discusse . syector B W
. . by . o n . .
- 8-“St(i)vfa) Chief Inspector Capstick and-DSt(CU::ke C(I)Jntrol of the
with DthL;\I v Scotland Yard, who had arrive to e the floor and
ew L -prints
Dawsi,r ; I expressed the opinion that Shf)efgstnliade by the murderer.
enqu y 1 finger-prints on the bottle ha bout four o’clock that
the fKts 11 is stage it should be related thz{;c at ;/ oCartacy and cleven
g gat=2 : Robert C .
stective Chief Inspector iminal Investi-
afternoon, If?izgt of the Lancashire Constabul(z;ry g:ér:gcfxle urder
detective o : hom were experienced In -

. spartment, all of whom lement the Blackburn
gation Depa had arrived in the town to supp detach-
: i ‘ tabulary deta
investigattons, ha k ff. 'The Lancashire Constabu Sl

- ; tective Staft. - ~ hospita
Borough Poléciitg; commenced the job of finger-printing hoSp
ment 1mme . ..

. all enquiries
pathtS {dei?g. Inspector MCCartgie y toola %ﬁ:rgtixﬁ? f;Jvas soncllewhat

ater, St this officer an ish
Tt 'The work of e as to establish,
at thq hOSPML h essential in character. Thel'r JObnwuiries regarding
negatlve’t&()ug taking finger-prints and mak;r;l%tet }?e et finger.
if they cou ’qtiy;nts, visitors and employees,nted for by persons who
patients, Ct)l(l-cp{“’ttle which could p(()it be a(if:;ld They set themselves
prints onl . to the children’s ward. oole who had
fad had fl o 2‘1‘LtC§/S:)S ygars back ”” in their search for peop
the job of going Capstick
IETGN . : spector Ca
had 1cg1txm’d§’v i:f-(s:giss-sioﬂ with Detective Chle_:fh I?gp:f(pose d ghotO:
After the di the bureau w1 hoto-
ital to return to _prints, ten exposed phot
1 lefl‘i_ the ha(iis‘fz);dof finger-prints and pﬁlmbggﬁtskhe cot from which
graphic negar f the foot-prints, the ’ ol
e atives O er articles.
graphic neg‘ltwtaken three door-handl‘?s afld Othfound that, with the
June had becr’l tock tile following morning 1t wasOn ‘he bottle, all the
By tw()fotsno finger and palmar érr}Prf’g:l:}’:: ward were eliminated
exception 0 . d outside and inst h remises.
-prints foun . itimate access to the p!
other finger-prin s with legitima ' ) o
: de by perso he only impressions on
as having been mad¢ to note that the only ks to
terest to made marks
N mf{yhbe eorfe IIrlxot identified were t’?‘i fF::h:ZSSions which were
b(;lttli \N?l:en(:: has already been xtr)ladel; Stafef lwg-e o faCt, identical
which refe b de by the )
e cen ma staff.
ehmmite% ase:l ?)‘;llrrll%s of six different members of the
with the finger-



106 THE POLICE JOURNAL

. Lat_er that morning, the staff at the bureau photographed the
gﬁpgssxgrr\i Onlfhe Jbottle and we commenced the scarch in the single
-iinger-p collection—a  collection containing 125,000 finger-prints

of persons who had been convicted j X '
. in Lancashire “bres ’
offences during the past 12 years. ire for “ breaking

By 6 p.m. that da

_ Byé6 : y the search had been completed, wi ¢
identification having been made, pleted, without an

had ‘htilr{:)?;:}’néﬁé }I\) t:te.ctllvc Chicf Inspector McCartney and his men
out, and b the ?ts ?xta. Nobody was allowed in, nobody was allowed
b atienty ¢ a ;frnoon of the 16th the task of finger-printing all

'thp " ﬁ and staff was well under way. The speed and efficiency
VIv1th twhelc trthezlr W(erked can be judged by the fact that by May
k? itimatz aced and finger-printed over 400 people who had had
th%:y had tr:;cccéfiss tg ghe ward.  Before they finished at the hospital
receding t and hinger-printed 642 people, all of whom, within the
%‘heir th%rgzghizgsyari? d ha(,l leglt’mi}te access to the a::tuul ward.
by June 1sth, enquiri perseverance 18 exemplified by the fact that,

ries at the hospital res .

ulted in s \ .

fen}ale staff, _male staff, ex-members of the staff mal xan}Pu‘S ;)f tl;z

patients, visitors, ambulance drivers » ite patients, Jema
)

boy friend tes of

members : Y Iriends and fiancées o
access to (ifléhﬁ;;gg;lmggct’ 2ﬁ°I7 persons 1n all who had had general
impressions on the b,ottléng Angctl;prln;ied for comparison with the
. 3 . cse DT e eOMNATC
with jtx};e murder prints, but none was dc::g;lbrmts were compared

am. on Mz .. :
murder grints could l;lcy 17th my siaff was organised so that all the
bureau. No | dentiﬁcatiocompamd with every finger-print filed in the
satisfied that identical 1 Was made, but when it was finished we were
On Ma ent;lca prints were not filed in our collections
ay 1 :
Police Ofﬁcey fox? u§~ tl.oc:.d man was detained at Blackburn Central
Blackburn to comq arb 1ﬁ{ung regarding the murder. T was called to
bottle. They Wert}z)mft 1(118e Ifitril(:*g;lfir- ?d palm-prints with those on the
the enquiry. and he was therefore climinated from
The same da .
sent to the princip);l gﬁotographlc copies of the murder prints were
request that search be gr:ﬁ)er liﬁ t;ﬁr?aux in the British Isles with the
vxewltto establishiélg the identity of :llfe i(i)lf}f%:lrcigrr it collections with 2
was now 1 : . .

o Bl e Tsigly et S s vy L e
gation, and in the first fe(iv (rilgg;'r-pnlr_lted in the course of this investi-
of taking finger-pri § police officers en
complete setsg ofpgx?;irh:ddgone to considerable pains in obtaining
whom they interviewed I{)V palmar impressions of all those people
in taking finger-prints .fo ith the object of saving time and trouble
I Comparison and being satisfied that the
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i ing impressions on the bottle were those of the murderer, I
ficergi?il:cli?gif pgssible, t(}i devise a ql;_ick and asx.rrz);;le, yet fool-proof,
:no the finger-prints for comparison.
methﬁdwzg Zzlégl%hat the igmpfessions on the bottle cqnsisted of a 'left
thumb-print (Fig. 2), left fore (Fig. 3), middle and ring finger-prints
(Fig. 4) and a left palm-print (Fig. 5). There were also impressions
which appeared to have been made by right middle and ring fingers
(Fig. 6). The remaining three were fragmentary finger and palmar
impressions about the neck }?f téle bottle which could not be allocated
: articular finger or hand. ‘
0 m())rfpal; these imgressions, only three had been made by a simul-
taneous grip. These were the left fore, middle and ring finger-prints.
A left thumb-print appeared on another part of the l?ottle, and
although, from the size and texture of the fldge formation of this
thumb-print, it was reasonable to assume that it was the impression of
a digit of the same hand which had made the three simultaneous
impressions, 1 was forced—in devising a simplified scheme—to provide
for the possibility of the thumb-print belonging to some other hand.
I decided, therefore, that we must be .prov1ded with a left fore-finger
impression and 2 Jeft thumb impression of each person interviewed.
The left fore-finger impression was chosen as the clearest of the
simultancous impressions, and, th}} these ideas 1n mmd},1 a card
13 inches square was designed on which cguld be recorded the name,
address and National Registration I_dentlty Number of.the tﬁerﬁo{g
interviewed, and on which could be 1mpressed3 on one Sldef’, e e;
fore-finger and left thumb, and on the other side the f}(l)urk ngers 1-_}(:
the left hand simultancously. The l'fltter were to be a Cf ec bupon 3
fact that the left hand of the person interviewed had in fact been use
" Ob&zﬁ'?hneg r?lﬁ%?irerpr;;ﬁtx?ts were, in effect, plain impressions, it was
decided that no rolled impressions need b(; tz}ken, a(;ld th;ilt be}ng S(ii
experiment proved that an ordinary black inking pad, ASlic h:s is us«ie
for rubber stamps, would do for inking the fingers. dlg prﬁsstllx1 ¢
of the digits on the pad and a light pressure on the ial;l wzs a‘c a
was required. It was found that (wqh a properly inked pac ) s ronlg(i
clear impressions bearing all the detail necessary for comparison cou
i i is means.
easd};\bzuobtft;neg bc};rrl?s and inking pads was obtained, and on
Mav soth PIP9 48, less than a week after the crime had been dxscover:}cli,
lar}lys were laid in Blackburn and at the Finger-Print Bureau ford ?
S eedier taking and comparison of finger-prints, and for a squaf t}?
pl'ce officers under the control of Inspector William Barton, of the
I1)3(1)31ckbum Borough Police, t0 commence a house-to-house enquury,
which was to ensure that every male person over 16 years of age who
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was in Blackburn on the
printed.

The finger-print cards collected
bureau every afternoon. T here the oy
the finger-prints returned to Blackby
they %vcrc filed alphabetically,

he work done b
‘ : Y Inspector 13, : '
praised too highly. He had Ehc t'1skl)d;t(m and his men cannot. he
town slipped through the fip, o O ensuring that no man in the
required initiative, orgzmisingibilli)g 1'nt T;Vt. Mis task was one which
e oo i & S Y Aand taet, and later it was proved
l\leanw}ﬁ)ﬁzscsts}:d Oif these attrilytes in a iliwh dvgrun e
¢ detective oo .

turning up, as }’JOSSible( tstu:CthLS gaged in e investigation were
day; all were persons wh(; I?C;Ctis’ the names of scores of l"ﬁC vsons cach
crimes some o PC" i) 14d been in the town on the night of the
each day that passed, the i](; yt(,“.,n; others haq spread far aficld, With
even before the mags ﬁngcr\-{::ilﬁta' s Gering momentum, and
were maki vde o PR started the seaft e o1 -l

| eﬁ(glulil;:‘dtrt%b} of special o z;li;‘tdﬂ at the burea
Y stretched wider |
Was receiving from Cansgq\mlkr d?d; wider and hefope long the burean
Ttaly, Norway, Sweden Bl‘lgrrtl - g‘Lthd States of America Germany
a4, 50uth Afre i

many other places all o ’ | Ariea g i, '

QGDYi }}nr( plices all ove. the von ] o lnd{/\us\,xi.nh.(, and fmn;

Ofrll Mickburn on the Night of :[he ! 12¢r-prints of men who hid

over ay 23rd the work of tracing “'“-- b inti
16 years of age i g CE and finger-pringing all men

menced.  From then on, g, 35,000 houses iy, Blackburn was com-
for compar; O day after day, fineen o rec

: par1§on With the Prints ¢ Y, nger-print eards were [‘Cc('chd
PrInts came ip, another [ot wyq o ound on bottle.  As one lot of
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It ridge counts.  The tip only of the left little-finger appears. The

impression “ 37 was made by a left thumb, and it is probable, though
not certain, that it was made by the same hand that made the
mmpression ‘A’ The circular was sent to every police force in
Great Britain, with the request that scarch and comparison be made
in any finger-print collections maintained by them.

From our examination of the murder prints, we had formed
certain opiniohs about the murderer and, in answer to numerous
questions from the investigating officers, were prepared to answer
some of them with certainty.  Other questions we would not answer
for fear of conveying wrong or misleading impressions, We would
not make a guess at the murderer’s age, we would not guess as to
whether he was left-handed or not (a common question this latter),
nor would we guess the answer to many other questions put to us.

Nevertheless, carly in the investigation I had said that the finger-
prints were those of @ man strange to manual labour.  We were prepared
to say that the prints were those of a man, because the sequence of the
left fore, middle and ring fingers was so spread out on the bottle that
only a big man could make the same span with his fingers. We did
say that the murderer was not an old man, because of t‘he clea;pess
of the ridge detail —there were no cracks, breaks, or other s}un conditions
such as appear in the hands of an elderly man. We said that.he was
not a manual worker, because of the perfect condition of the ridges—
they did not have the characteristic callouses, coarseness and tem-
porary injuries such as appear on-the hands of a worker.

The belief that he was a local man was general amongst the
inwstigating officers. This belief was held from the outset and was
based on the murderer’s apparent knowledge of the peculiar layout of
the hospital and the method of exit used by him. Only a local man
would have the knowledge to make his exit from the hospital as the
murderer had done. This belief was the reason why everyone was so
keen to have the whole male population finger-printed.

Having regard to the views wbxch had been formf:d from the
examination of the murder prints, it was thought that if the prints
had been made by a young man, then there was a very strong possibility
that he had been in the armed forces during the war period. If that
was so, there was also a strong possibility that he had served abroad.
Royal Naval personnel served in practically every part of the vsiorld;
Army personncl served in.Europe, Afrlca, Asia and the Pacific; and
Royal Air Force personnel served in all parts of the world and
received training in Canada, South Africa and the United States of
Ameglc;.ther, there was no doubt that this crime had been committed
by a man of the strongest sex impulses. Was it not possible therefore,
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check at the Food Office. However, we were comparing nearly as
many prints as ever because of the latest circular letter. Hundreds
of finger-prints were still being sent in from other police forces.

On August gth, the Food Office check having been made,
batches of finger-prints again started to come from Blackburn, only
to be compared and sent back.

About three p.m. on August i12th, a batch of cards arrived.
One of the finger-print experts making the comparisons spotted the
long-sought-for finger-prints. The left thumb-print and the left
fore-finger-print were there at last, on the same card; just as they
appeared on the bottle. Quietly the expert made the comparison.
He could not believe his eyes. He checked and re-checked. At
length he exclaimed, “ I've got him! It's here!”

The card bore the name and address, “ Peter Griffiths, 31, Birley
Strect, Blackburn,” and the National Registration Number, “ NBA
6917-188,” which indicated that the owner was an ex-service man.

Information of the identification was sent to the Chief Constable
of Blackburn and at 9.15 p.m. on August 13th Griffiths was arrested
in Moss Street, Blackburn, a few yards from his home.

On August 14th I received Griffiths’ inked finger-prints, palm-.
prints and the prints of his stockinged feet. I then found that the
ten impressions on the bottle were identical with his left thumb-
print; left fore, middle and ring finger-prints; right middle and ring
finger-prints and with his left palm-print.

His foot-prints were identical in shape and size with the prints
found on the ward floor, and in addition to this there was about them
six distinct and peculiar characteristics which, in my opinion, put
their ownership beyond doubt. (Figs. 7 and 8).

In proving the identity of the finger, palmar and foot-prints,
I prepared and produced before the Court, photographic enlargements
of four fingers and one palmar impression from the bottle and four
finger-prints and the left palm-print of Griffiths. On each of these
I marked 16 ridge characteristics which were in agreement. Needless
to say, there were no characteristics which disagreed. I also produced
actual size photographs of foot-prints from the floor and of the prints
from the prisoner’s stockinged feet. They had so obviously been made
by the same person that I did not consider it necessary to mark points
of similarity, and it may be of interest to note that the trial judge,
Mr. Justice Oliver, seemed particularly impressed by the foot-prints.




Antecedents for the Courts

By H. s, KEMBLE

Chief Superintendent, Southampton Bosough Police

. N to
history of the ;xcmvmcd, }I“’::Ccs
nvict and before n Pr“[“‘“l v £0
CTC dre many pitfalls, t mng st
be omitted. How should v

. In Preparing antecedents tf,
ils that should not

. as
. . he offender b
Many “xperienced C.I.D, men begin as soon as thcl“‘?i:“ of the
been charged, or, if Process is by Summons, at the cone “f%\w,mzul as
interview, fy is a ver ime becayge the man, ot fe or she
cnied the allegation. Li:”]]ow;

been tolq that 5 Prosecution is to, or m{‘y’bqsis of
surely then thyt is i 8¢t together the carly

t

. . o with

ay, [ Sugrgest, be fUUO_\‘. ‘fgm:s o
ddvantage s thyt Omissions are less likely, Inaddition to pzﬂ;lt)f othef
the exact hame, age, addreSS, and accupation, there is o wealth ¢
Mmaterial thyy should b

me
. . arents. the ho

¢ considered - carly childhood parents,

and itg Surroundings .

' an
; . nent ¢
schoo 1; the adolescent stage; employ

e tenden-
ard and physicyl incapacities; (tlb;’lll“ces
SPeeific criming] dcts; towns ;n ll'ng two
€ the lagt 2PPearance » OF during the precedd of the
Or three years 5 the case May be, and 4 fy)) detailed dcsnx:lptmlll other
indivj , incorporating Mmarks, e ormiticy an g peculiarities anc
noteworthy characteristics, el detail
) a cursory glance one might question if g much sztly tica nife 18
18 either fecessary op desirab),. St emphasise that if a Juve! staff,
under review, in most districyg the Probation officer, or one of his
will make and preseng the

in respect O
TCPOrt to the court, except in ““,";en‘b'
offences deqyy with on indictment; consequently we can convenient
irect oyy attention tq adults, Let
value

. or 115
A scover
US €Xamine each phase to disco

.n little
©If the accused is gp clderly person thfrzclg,ti
¢lving into the depths of early th,‘C_X of 8
I one hag 'y, bear in mind the probalnhtywa, '
tlity of one kingd or another being put fo!; ate

X T being eturned; should that b anticl gatiw
the closest SCruting and inquiry st be made with the view of e et
ing the defence sey up, if insanity O other early abnormal tenden
112

Fig.

(face p. 112)



AMLL08 NO .38V FITL

5144180 H3134 . OFINDIIS WHOL RO LNIMENIONIS
NOISSABd W 30 LNIWATEYINTG JIHAYHIOLOHG

304 L4377 3HL 0 AINIWIDUYINI DHEYHDI0L0HL

@ B

QEJ“H‘.M.H%.“KU Mu\r&wm, GI3INDIS WHOd MO LNINd 371108 NO
IHL A4 AN sl
WIADHYING DIHAYHIOLOHY NOISSIUdWI 40 INIWIDHYTINT DiHAY IO L0 N




PETER

T ENLARGEMENT GF THE LLT

[
FIMOCRPRINTY DN FORM SICNED

PHOTOCRAPHY

FRLARCEMENT UF IMPRESSION

W
i
P
I
(=3
z
s
Z
“
<
TR
>
b

e erem s

GALE

LEET
PETER CEIFFITHS

T QF IRL

SICNED

RAPHIC ENLARCEMER

PRINT ON FORM

PHOTOC

4 48 § ON BOTTLE

137

PHOTOCRAPHIC ENLARCEMENT OF 1M PFRESSION

Fig-




RICHT BINC

PHOTOUORAPHIC ENLARCEMENT OF THE

PHOTOCRAPHIC ENLARCEMENT OF IMPRESSION

CHIFFITHS

PETER

FINCERPRINT ON FORM SICHED

*ON BOTTLE

1324 38 N

[

Fier

ey B L LY AR LT RPN TP PR PSS ]

' ’ -
I

Fig. 7

/ ) ;
Sk by [J"<£ﬂo»;\4uﬂ“l)v Htscutmses mdy. v ¥




ANTECEDENTS FOR THE COURTS 113

are regarded as fictitious. In special cases there will be other aspects of
the childhood to think about. It is positively a matter for the projection
of thought, at the time, as to the turns and twists which might develop
weeks or months ahead at the trial. If it appears reasonable to suppose
any such, then it will be wise to get the facts; in any event, if when the
history is being finally got together there is manifestly no need for the
information it can be discarded.

Parents, the home and its surroundings: Young men and women may
have been much influenced by carly environment. If the parents were
of bad character and the home and the district squalid and undesirable,
the offender, who is in no way responsible for that, may nevertheless
have encountered a scrious handicap to honest living, and the court
should know it. Converscly, if the accused has persistently followed a
criminal course, despite excellent parentage and the best of home
surroundings, that, too, is a matter to ponder over. If these facts are
not put in the report the ofhicer should, when appropriate, know about
them to answer questions, if asked by the defence.

School: Normally with adults particulars of school careers are
unnecessary; but there are occasions when inquiries in court may be
directed to this feature and the officer should have it in mind.

The adolescent stage: Human beings when betwixt child- and man-
or womanhood often sow their wild oats, as we term it. The ordinary
volatile spirits of the juvenile are not unlawful and will be disregarded;
but abnormal characteristics exhibited at that period should be noted
and inquired about. .

Employment and companions: These often go hand-in-hand;
employers and workmates frequently know more about an individual
than the parents and relations; companions may, too, be confederates
in crime. Inquirics dirccted towards them can achieve two objectives,
namely, to give testimony about the subject’s character, and to provide
evidence of other offences or the proceeds of the crime. I well remember
a gang of young men engaged in a big number of breaking offences who
were discovered through one of their number, an apparently respectable
fellow, having a mass of clothes in his bedroom; it was observed there
by his landlady who, when called upon by the Police regarding the
character of some of the others, divulged the facts and finally inculpated
him as the principal; the clothes were stolen garments.

Intelligence standards and physical incapacities: A man may not be
anything like subnormal mentally, and yet, by a continuous course of
conduct, clearly show he is not as other men are.

Incapacities such as deafness, blindness, lameness, and other deformi-
ties: T once met an offender who time and again obtained goods by
fraud; there was little doubt that because of a cleft palate, which made
his speech imperfect, he would never have become a criminal. He

D
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payee ’ of this cheque, and the man who signs it is known as the
“ drawer.” When the payce pays the cheque into his bank, his account is
credited with its value. The cheque then passes through the Clearing
House to the drawer’s bank, where, if all is in order, its value is debited
in the drawer’s account and the cheque is then said to be ‘ cleared.’

The time which clapses between the date it is paid into the payee’s
account and the date it is cleared is usually about three days. While
the cheque remains uncleared the payee’s bank does not usually allow
cash to be drawn against it. The reason is that if cash is drawn against
the cheque and it 1s not subsequently cleared, the bank may not be
able to recover the money so paid.

If the cheque is cleared it goes to the drawer, but if it is not, it is
returned to the payee’s bank endorsed with the reason why it has not
been met. It may be marked * No account,’ ¢ Refer to Drawer,” * Sig-
nature differs,” ¢ Please represent,” or ¢ Orders not to pay,” among others.

In view of all these possible mishaps, therefore, a bank usually
prefers to wait until cheques are cleared before allowing cash to be
drawn against them. However, if the status of the customer is such
that the bank is satisfied that there is no danger of loss, it may permit
him to draw against a cheque as soon as it is paid into his account and
before it is cleared. This is called ¢ drawing against uncleared effects.
Obviously it can only be done with the knowledge and consent of the
bank. .
Now as to ¢ accommodation.” A man whose bank allows him to
draw against uncleared effects may, for some temporary period, have
little or nothing to his credit in his account. He may be expecting cash
to accrue to him within a few days, but at the same time he may be
under the urgent necessity of making a payment which is due. If he
has no arrangement for an overdraft, or is reluctant or unable to obtain
this facility from his bank, he may decide to seck the assistance of a
friend. This person must have an account, preferably at a bank other
than that of the man secking assistance, and it need not be in credit to
any extent or at all. The friend is induced to give a cheque for the
amount required in favour of the other man, who pays it into his own
account and immediately draws the cheque he needs against his friend’s
cheque whilst it is still uncleared. Then, in a day or two, when the
money which he expected is to hand, he pays it into the account of the
man who obliged him and enables the latter’s cheque to be honoured.
He has thus made use of the three days between payment in and clear-
ance of his friend’s cheque to save his face with his creditor.

The assistance rendered by the man who supplied the cheque is
called ¢ accommodation ’ and the cheque is known as an ‘ accommoda-
tion cheque.’ It is really a means of getting an unsecured overdraft or
credit for a few days without the bank being aware of the fact.
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clearance, the fraudsman puts the associate’s account in funds with his
OowN MONey to ensure that the cheques are met. He thus uses some of his
own cash to prime the pump as it were.

The associate may also be concerned in the fraud, but he is much
more likely to be 2 dupe who has been persuaded by some pretext to
permit the fraudsman to manipulate his account. He agrees to sign any
cheques on his account on request, oF better still, to provide a supply of
signed blank cheques on the account. He will be assured that he cannat
possibly suffer any loss as provision will be made for atl such cheques
to be met, and he may be given the further inducement of some mone=
tary consideration. The pretext for the arrangement may be that the
fraudsman wishes to conceal his interest in some business, ot that it is
to lessen the impact of income tax or purchase tax.

The bank becomes used to seeing the associate’s cheques and, as
they have always been met, they are accepted as genuine.

All is now set for the next stage of the scheme. The fraudsman
informs the bank manager that he has begun to deal wholesale in some
commodity and that he has established connections for quick turnover
on a cash basis. He explains that the cheques of his associate are those
of his selling agent in payment for goods. He goes on to say that in
future he may need sums of money quickly to take advantage of oppor-
tunities to buy quantities of goods as and when they are available. He
points out that this may spmetimes iavolve drawing against uncleared
cheques, or even being overdrawn on his account for a day or tWo, and
trusts that the manager will see hi§ way clear to extend these facilities
to him.

The manager believes the story, which is, of course, false. He does
as requested and is pleased to find that all cheques ar€ always met and
that any overdraft 1s always wiped out in a day or two. The scheme is
now in full swing, s0 the fraudsman is able to arrange this. This is what
is happening :

On Monday he pays into his account a cheque made payable to
himself for, say, L100, drawn on the account of the dupe where there
is no money to meet it. 'The same day he draws out £100 in cash
against this cheque before it is cleared.

On Tuesday, Wednesday and Thursday he does likewise, and thus
he is in possession of f400 of the bank’s money. On the latter day,
however, Monday’s cheque is due to reach the dupe’s bank for pay-
ment. 'The fraudsman must, therefore, pay L100 of the f400 into this
bank to meet the cheque. Ie does so and has £300 left. At least, he
would have this sum, but he has probably expended a good deal of it
i various ways for his own us¢ and benefit. On Friday morning he
may have little or no money left. Tuesday’s cheque is_due at the
dupe’s bank and must be met, so he must get £100 for this purpose.
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required. Therefore, the purpose of this article is to analyse certain
sections of various Acts of Parliament.

Every case must be dealt with on its merits, therefore we must
analyse the circumstances of the incident. There are certain points
which we must bear in mind and be prepared to meet, such as:

1. 'T'o prove the case beyond all reasonable doubt.

2. Look for possible lines of defence.

3. Consider the ingredients in the crime and scarch for flaws in

the evidence.

We commence with asking oursclves numerous questions. What
relevant facts have we got —What have we to prove to substantiate
the charge >-—What Statute, if any, covers the incident ? It is now that
we begin to scratch our heads and diligently examine our text-books,
searching for the definition of this and the meaning of that.

During our scarch we find several Statutes which deal with the
driving of carriages and the riding of animals on the highway, and they
prescribe punishment for certain acts which cause, or may cause, injury
to person or property. There are, however, peculiarities attached to
each. In some Police Forces it is the practice to take action against an
offender under the Statute which provides the greatest penalty, but
there are other points which have to be considered in addition to the
penalty. We can enumerate these as follows:

1. Where does the Statute say the offence must be committed ?

. What powers of arrest without warrant, if any, are given by the
Statute ?

3. Who can commit the offence ?

4. What type of carriage, vehicle or animal is referred to in the

Statute ?

5. What must the offender do to constitute the offence ?
6. What is the penalty under the Statute ?

Let us consider the various Statutes, taking these questions
seriatim and in order of date.
STAGE CARRIAGE ACT, 1832—SECTION 48
This Section reads as follows:

“ f the Driver or conductor or guard of any stage carriage or
any other person having the care thereof, or employed in upon or
about such carriage, shall through intoxication or negligence or by
wanton or furious driving or by or through any other misconduct
endanger the safety of any passenger or other person or shall injure
or endanger the property of the owner or proprietor of such stage
carriage or of any other person, every such person so offending
shall forfeit the sum of five pounds.”

N
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(a) Endanger the safety of any passenger or other person, or
(b) Injure or endanger the property of the owner or proprietor of
such stage carriage or of any other person.

The conduct can be brought about by intoxication, or negligence, or by
wanton or furious driving, or by or through any other misconduct of
the person, and that as a result of such conduct the safety of some person
was cndangered, or that the property of some person was endangered
or injured.

6. 'The maximum penalty which can be imposed for an offence
under this Scction is £5. Where the driver, conductor or guard is not
known or cannot be found, Scction 49 of the Act provides that the
proprictor is liable for penaltics.

A brief summary of this Scction can be made as follows:

Penalty — £3.

Place — No place mentioned.

Arrest — No power without warrant,

Person — Driver, conductor, guard, person having care,

person employed in or upon stage carriage.
Conveyance — Stage Carriage.

Offence — Conduct : Intoxication, negligence, wanton or
furious driving, by or through any other .
misconduct.

Act ;7 Endanger the safety of any passenger or
other person, or
Injure or endanger the property of the
owner or proprietor, or of any person.

HIGHWAYS ACT, 1835—SECTION %78

Let us consider the Highways Act, 1835, Scction 78, which deals
amongst other things with damage by ncgligence and driving furiously.
Under the heading of dangerous driving we can divide this Section into
two separate and distinct offences.

The Section states that:

(@) ““ If the driver of any carriage whatsoever on any part of a
highway shall by negligence or wilful misbehaviour cause any hurt
or damage to any person, horse, cattle or goods conveyed in any
carriage passing or being upon such highway, or

(6) *“ If any person riding any horse or beast or driving any
sort of carriage shall ride or drive the same furiously so as to
endanger life or limb of any passenger he shall be guilty of an
offence.”

1. This Act states that the offence must be committed on a
HIGHWAY, but what is a * highway ’ ? Is it the private road which gives
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carriages ' within the mcaning of the Highways Actls: 1The Rgleld
Traffic Act, 1930, Section 31, cna}cts.thglt any motor vehicle or trai eé'
shall be deemed to be a ¢ carriage ” within the meaning of any Act an
of any rule, regulation or by-law made under any Act, Eifld if use‘;i nf:ni
carriage of any particular class shall, for the ptxfpos’c 0 A{lyfetr;lagt men
relating to carriages of that class, be dcc'mcd tobea c'dm‘agc of tha .
Thus, generally speaking, all road VchlclcF, arc’ carriages. -
If the otfender is not driving a * carriage I’ler can still commit the
offeace if he is the rider of a < horse” or ‘ beast.” T’ hcr‘c is no §tzttt}t0r){
definition of a ¢ beast,” but the dictionary tells us that it 1s an irrationa
animat,

5. To constitute an offence in both parts (@) and (&), the carriage
or animal must be either driven or ridden.

In the first part (a), the prosccution has then to prove that thelre }:)vai
some degree of negligence or wilful misbehaviour, and as adresu t urd
or darnage was caused to cither a person, horse, cattle or goods comée)‘re
in any carriage which at the time of the incident was pass}tlng 0(11' e;ng
upon the highway. This clause does not appear to apply w ;re ar: gd
is done to a carriage only; Zit only seems to apply if the goods convey
in the carriage are damaged. o

In the sﬁcond part (§), no damage or hurt need b‘e pbrc)z_vedzlb.ut r11‘c ;i
necessary to prove that the horse, beast or carriage was u?g bmvt? L ¢
ridden furiously in a manher so as to endanger life or limb of any

asscnger.
’ Itéhas been held (in Chatterton v. Parker, 78 ¥.P. 339) that an
offence had been committed under this Sectxon where a defend?nt,
who was in charge of a horse and trap of which he was tl;le soleho?cu%fnz
was asleep, and the horse careered at a furious pace t .r(ﬁugh a vxbsgn
so that a police constable yvho was on the road might have bee
endangered as to his life or limb.

6. The penalty on conviction, in addition to any civil action, for
each offence is not to exceed £5 in the case of the driver who is not the
owner of the waggon, cart or carriage, and not to exceed 410 if he be
the owner.

An epitome of this Section can be formed as follows:

— [e——owner driver {10,
gjgfelty — ésigh(:vaywland oér which all persons have a
right to pass and repass. ‘
Arrest — Any person witnessing has power to arrest without
warrant the driver,
Person ~— Driver or rider.

Conveyance ~ Carriage, Horse or Beast,
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It would appear that the place of public resort, as well as the
reereation ground, must belong to or be under the control of the Local
Auth(n‘ity, .

2. Any Constuble or other Ofhicer appointed by virtue of this or
the Special Act shall take into custody without warrant any person who
Within his view commits this offence.

3. The offender must be cither the driver or the rider, and

4. 'The conveyance is cither a ‘ carriage” which has the same
meaning as a ¢ carriage ” under the Highways Act, 1835; or a horse or
cattle—cattle meaning a beast of pasture.

5. Asin every offence under Section 28 of this Act, the prosecution
must prove cither annoyance, obstruction or danger to residents or
bassengers, It is not necessary to call as a witness the person who has
been annoyed, cte., or to prove that any particular passenger was
¢ndangered. It must, however, be proved that the offender was driving
ot riding furiously. It is not necessary to prove, as in the Highways
Act, 1835, that the person was driving or riding furiously so as to
endanger the life or limb of any passenger, but it is necessary to prove
that the furious driving was done to the danger or obstruction or
annoyance of residents or passengers.

It is very helpful to note that a failure on the part of any person to
observe any provisions of the ¢ Highway Code,’ which has been prepared
by the Ministry of Transport, may in any proceeding—civil or criminal
—be relied upon by any party to the proceeding as tending to establish
or negative any liability which is in ‘question to those proceedings. This
helpful advice is found in Section 45 of the Road Traffic Act, 1930, and
affects all road users.

0. The penalty imposed for a breach of this Section is 40s.

A synopsis of this Section can be constructed as follows:

Penalty — 40s.

Place — Street—a place to which the public have right of
access.

Arrest — Constable or Officer appointed may arrest without
warrant, if committed within his view.

Person —- Driver or Rider.

Conveyance — Carriage, Horse or Cattle.

Offence — Annoyance, Obstruction or Danger to Residents or
Passengers.

Drives or rides furiously.
(To be continued)
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revoked. The husband was thus not entitled to have intercourse
with her without her consent and therefore, if the husband had inter~
course with his wife against her will and by the use of force he could
be guilty of rape.

“ Carnal knowledge”

Section 63 of the offences against the Persons Act, 1861, states
that wherever upon the trial for any offence punishable under that
Act, it may be nccessary to prove carnal knowledge, it shall not be
necessary to prove the actual emission of seed in order to constitute
carnal knowledge, but the carnal knowledge shall be deemed complete
upon proof of penetration only.

Prior to the passing of the offences against the Persons Act, 1861,
it had been held in R. v. Jennings (1835) 4 C. & P. 249 ; R. v. Cox
(1830) 5 C. & P. 297 and R. v. Allen (1840) 9 C. & P. 31; that even
though the circumstances be proved to have been such that no emission
did or could take place, the offence is complete if the penetration is
proved.

Penetration to some extent must be proved (R. v. Lines (1844)
1 C. & K. 393), but any, even the slightest penetration will be
sufficient. Wherc a penetration was proved, but not of such a depth
as to injure the hymen, still it was held to be sufficient to constitute
the crime of rape, and proof of the rupture of the hymen is unnecessary
(R.v. M’Rue (1839), 8 C. & P. 641; R. v. Allen (1840) 9 C.&P. 31,
R. v. Hughes (1840) g C. & P. 752).

Section ¢ of the Criminal Procedure Act 1851, provides for the
conviction of the prisoner for an attempt to commit a rape if actual
penetration is not proved, but all the other essentials of the offence
are proved and in R. v. Hapgood (1870) 39 L.F. 83 and R. v. Wyatt
(1870) 39 L.¥. 83, it was decided that where a person 13 charged with
rape but found guilty of the attempt, a person charged with aiding
and abetting in the principal offence may likewise be found guilty of
aiding and abetting the attempt.

“ Without her consent”’

The consent of 2 woman is a complete defence to a prosecution
for rape, and in all cases of unlawful carnal knowledge of girls under
the age of sixteen, consent is no defence. If there is no consent, the
crime is rape.

While consent of a girl under sixteen is no defence to a charge of
carnal knowledge under Section 3 (1) of the Criminal Law Amendment
Act, 1883, it was held in R. v. Harling (1938) 1 All E.R. 307, that in a
case of rape of that girl the prosecution must prove that she did not
consent, and that the crime was committed against her will, but in
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consented. 'The jury found the defendant not guilty of rape, but
guilty of unlawfully by false representation, procuring the girl to have
relations with him.

That a consent or submission obtained by fraud is not a defence
to a charge of rape was upheld in R. v. Williams (1923) 87 J.P. 67.
In this case the appellant was convicted of the rape of a girl who
stated in evidence that she went to the appellant to have her voice
trained for singing, that he told her that her breathing was at fault,
and that he would give her certain treatment to put it right. Under
the pretence of * making an air passage ” he had sexual intercourse
with her, and she consented to his doing so in the belief that he was
treating her for singing and that what he was doing was not wrong.

A person is guilty of the offence of rape who has connection with
a girl of imbecile mind and incapable of giving consent from defect
of understanding, or with a girl in such a state of idiocy as to be
incapable of expressing either consent or dissent. (R. v. Fletcher
(1859) 8 Cox 131; R. v. Fletcher (1866) 10 Cox 248; R. v. Barratt
(1873) 12 Cox 498; R. v. Pressy (1866) 10 Cox 635.) All these cases
agree on the principle and only differ as to the amount of evidence of
consent which must be adduced.

The mere fact that a woman is a prostitute does not mean that
she is assumed to consent to all acts of intercourse, although obviously
it will be easier for evidence of consent to be believed, if it can be
shown that shc is a prostitute.

The prisoner may give evidence that the prosecutrix is a woman
of notoriously had character for want of chastity or common decency,
or that she has had connection before with the prisoner himself.

(R. v. Riley (1887) 18 Q.B.D. 481.

R. v. Hodgson (1812} R. & R. 211.

R. v. Clarke (1817) 2 Stark C.C. 241).

The prosecutrix may on cross examination be asked whether she
has had connection with men named to her other than the prisoner,
but if she denies having done so, those men cannot be called to con-
tradict her, and the cross-examining party is bound by her answer.
(R. v. Holmes (1871) L.R. 1, C.C.R. 334.) . .

In general, by the Criminal Evidence Act, 1898, section 1, if an
accused person by the nature or conduct of his defence makes impu-
tations on the character of the prosecutor, he may himself be questioned
about his own bad character and previous convictions. At first sight
it may appear that the very act of pleading consent as a defence does
make such an imputation, in that it implies that the prosecutrix is an
immoral woman who consented to intercourse instead of a virtuous
woman who resisted it. However, it was decided by R. v. Turner
(1944) 1 All E.R. 599, that where on a charge to which consent is a
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1885, that if upon the trial of any indictment for rape, the jury shall
be satisfied that the defendant is guilty of an offence under sections 3,
4, or 5 of that Act (procuring defilement by threats, fraud or drugs;
defilement of girl under thirteen; defilement of girl between thirteen
and sixtcen, or of idiot or imbecile woman), or of an indecent assault,
but are not satisficd that the defendant is guilty of the felony charged
in such an indictment, or of an attempt to commit the same, then and
in every such case the jury may acquit the defendant of such felony
and find him guilty of such offence as aforesaid, or of an indecent
assault, and thercupon such defendant shall be liable to be punished,
in the same manner as if he had been convicted for such offence as
aforesaid or for the misdemeanour of indecent assault.

Where a man charged with rape is acquitted of that offence, he
cannot be convicted of a misdemeanour under Section 5 (1) of the
Criminal Law Amendment Act, 1885 (defilement of girl between thirteen
and sixtecn) if the limitation of twelve months from the commission
of the offence, as imposed by that section, have expired (R. v. Cotton
(1896) 6o ¥.P. 824).

Likewise under section 4 of the Punishment of Incest Act, 1908,
there is power on indictment for rape to convict of incest; and section 56
of the Mental Deficiency Act, 1913, gives power on indictment for rape
to convict of unlawful carnal knowledge or attempt to have unlawful
carnal knowledge of any woman or girl under care or treatment in an
institution or certified house or approved home, or while placed out on
licence therefrom or under guardiinship under the Mental Deficiency
Act, 1913.

It is a misdemeanour under section 38 of the Offences against
the Person Act, 1861, to assault with intent to commit the felony of
rape. The prisoner on this indictment may be convicted of a common
assault, and if the indictment contains a second count for common
assault and consent is established on the first count, the prisoner
cannot be convicted on the second. (R. v. Meredith (1839) 8 C. & P.
589.

)In the case of Director of Public Prosecutions v. Beard (1920)
84 F.P. 129, the defence of drunkenness in a case of murder came
before the House of Lords. The accused was guilty of rape upon a
child whom he had suffocated by placing his hand over her mouth and
squeezing her throat in order to prevent her from screaming. As he
was not too drunk to form the intention to commit rape, he was held
guilty of murder because where death occurs from an act of violence
done in the course, or in furtherance of the crime of rape, it is murder.

A similar case was that of R. v. Stone (1937) 3 All E.R. 920, where
the accused had not, however, completed the crime of rape and
therefore, could only have been convicted of an attempt to commit
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The Colonial Police and Riots

By H. CONWAY
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Since a riot is an unlawful assembly in a particular state of activity
it is important for the Police, when faced with an unlawful assembly, to
disperse it before it can begin to use force in pursuance of its object.
How to do this will depend upon the size, demeanour, location and
purpose of the assembly, the number of police available to deal with it,
their accoutrements, and the correct assessment of the situation by the
responsible police officer. If he use too little force it may be interpreted
as weakness and hesitancy, or even as implying sympathy with the cause
of those asscmbled—thus precipitating a riot. If he use too much it will
be resented and may have the same disastrous result.

When Police have to deal with an unlawful assembly it will rarely
suffice for them to interpose themselves as a physical barrier between
hostile parties, or to rely upon the presence of reasonable leaders in
calming an excited crowd. Iflrm persuasion by the Police themselves
may succeed, but assuming that a riot occurs there are three recognised
ways by which they may quell it. They may make a foot or mounted
baton-charge, or use tear smoke, or open controlled fire. If an unlawful
assembly develops into a riot along more or less preconceived lines the
Police may adopt each of these methods in turn, but they may be con-
fronted with a situation which demands immediate firing. It is for the
responsible police officer to decide upon the minimum force needed to
stop the riot.

If a baton-charge is expedient it should be vigorously but not
brutally delivered, the Police taking care to keep their formation almost
shoulder to shoulder, not to become isolated in the mob, and not to
pursue offenders up side streets.

Some Colonial Police Forces are equipped with tear smoke weapons.
These are employed when a baton-charge would not meet the needs of
the situation, or when it has proved ineffective, and the posttion is not
serious enough to warrant firing. The use of this srpoke, however, may
depend upon the direction and constancy of the vgmd and upon qther
contingencics. If circumstances favour its use it has the merit of
temporarily incapacitating some of the rioters, thus enabling them to be
arrested without physical injury.

As a last resort Police may open controlled fire to break up a riot.
When a police officer considers that the situation can be restored only by
the use of firearms he should so advise the magistrate (assuming that
one is present or can be swiftly communicated with). The magistrate
reads the Riot Act and if this is unheeded he instructs the Police to
restore order by the use of firearms. It is po§sible that the reading of
the Act, or the actions of the Police in preparing to fire, may have the
desired effect. If it does not the police officer must detail unmistakably
those of his men who are to fire. He must see that there is no erratic
or deliberate firing over the heads of the crowd, as this endangers
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History

A thousand years ago diamonds were worn rough or badly cut,
just as they were dug out of the beds. They were then called point-
diamonds or ingcnuous-point diamonds. Without the aid of polishers
they gave forth but a faint twinkle. Later they were rubbed with their
own dust, and began to reflect rays of light; soon the lapidaries began
to table-cut the stones and to give them regular facets. In 1450 Lodewijk
(Louis) Van Berghem invented two wheels destined to perfect this
method; his descendant, Robert, claimed to have found the definite
cutting process, which the Dutch practised first in roses before applying
it to brilliants. The industry was thus started in Antwerp, which before
the late war was still the biggest centre for diamonds in the world.

Newton thought the diamond was a form of coagulated oil;
Lavoisier wondered if they were not rather a pure water congealed by
the ages. IHowcver, most modern scicntists agree in the opinion that
the diamond crystallised from a dense liquid. The process of formation
must have taken place at extreme depths and under immense pressure
in the glowing earth matrix.

Diamonds have also been found in meteorites. Meteorites consist
of the same substances as the earth, vrz. iron, carbon, nickel, zinc, etc.
The molten mass, when drawn towards the earth by the earth’s mag-
netism, is cooled down when coming in contact with the belt of air
surrounding the earth and forms a steel shell. The inside of the meteorite
still being in a molten state ata terrific temperature creates an €normous

pressure against its outer shell and crystallises the carbon into pure

diamonds.
LOoCATION

Djamonds are to be found in a great number of widely distributed
places in the world. Although South Africa, East Africa, the Belgian
Congo and the Gold Coast are now the most important production
centres for diamonds, they were not the first districts in which diamonds
were discovered. Nearly all diamonds of ancient times were found in
India, such, for instance, as the famous  Koh-i-Noor,” the * Pitt,”
and the  Regent.” The *“ Great Mogul ” was found in the * Koltur ”’
mines somewhere about 1650 ; itis reputed to have originally weighed
7874 carats. During the seventeenth century the Indian mines were
almost exhausted. Yet India held a monopoly as the only diamond-
producing centre until 1725, when the Brazilian diamond fields were
discovered. In 1772 the Portuguese Government declared the digging
of diamonds a Royal monopoly, 2 monopoly which continued until
the separation of Brazil from Portugual in 1834, when the Republican
Government granted mining concessions to anyone who could afford

to pay the taxes.
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diamond on a sheet of glass aver a strong light, or by placing it on the
fat outer covering ghass of an clectric torch.

In addition to the ahove tests, it is pointed out that rough diamonds,
that is stones thut have not been polished or cut, are greasy to the touch
and have a frosted look with their dull coating. 1f a diamond is breathed
on, the resultant mist quickly vanishes.

Expert advice can quickly be obtained from the Precious Stone
Laboratory (the only one of its kind in the country), 55 Hatton Garden,
London, E.C.1.

'['RAFFICKING

Places of concealment for diamonds are practically inexhaustibles
and with the rapid growth of means of communication it is almost
impossible to stop the movement of illegal stones.

The only weapons against highly organised industry are those of
patience and thoroughness when a search does take place.

If during a routine police scarch, graduated metric or carat scales
(used for weighing diamonds) are found, or magnifying lens of high
power, or chips of corundum in a place where normally they would not
be used, then a thorough scarch should be carried out for illegal stones,
or conversely a watch kept upon the premises.

Police officers of other Colonial territories are awaré that native
carriers of diamonds frequently bury <heir stones, usually stolen from
the mines where they work, in the earth of their domiciles. If the floor
of the suspect house is of beaten earth, pour 2 quantity of water upon
the floor. Where any spot has been recently dug and beaten down the
water will quickly penctrate.

When photographing diamonds, use a black background, place the
diamonds in a refrigerator OF jce-box, leave for a while, then
remove and photograph immediately.

DiaMOND SUBSTITUTES

The nearest of natural gems to approach the diamond is the white
zircon, whose brilliance and fire, compared with other transparent gems,
have helped it to be passed off successfully as a diamond. One specimen,
mounted in platinum, Was bought by a jeweller for £50; the stone was
actually worth £1.

White sapphires are to-day increasingly being used in pieces of
jewellery set with real diamonds. Such prepared pieces find a ready sale
among the new rich of the Black Market.

The Board of Trade recently issued a warning against the diamond
doublet. This, not in itself a fraud if openly so described, is a device
of ancient lineage; jewellery of centuries ago shows its employment, the
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evereome, and it is clyimeq that a mope cflicient powder has been dis-
covered. The peyy Powder doeg not contaip mereury,

“ Crronie Muge
It has long bee

with frequent ¢Xposure g
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1 titis and mercurial
is arc erethism, stomat it
The s ns of the disease ibits itself by timidity,
; Fhe 1:3;?2;:;; is a psychological stat}f andec:ilclglct)sf s;mnggrS, dislike
veinor., [ye ; ssment in the pres P ; tovr
; barrassment i ity, feeling of inferiority,
readiness to blush, em nt of authority, feeling of infe
‘ :d at work, resentment ot 9 7is is exhibited by
of being watched at we K, insceurity.,  Stomatili
> - afce and insceurity become [oose
pres dissatisfaction ans ;; the tecth may be .
du*prusx?nc angy and bleeding gums; {h}i ;Lt sis and increased sali-
re ~-f{1(1«1t“(\'t»§)“d there may be cvndcncciot att g)};aracteristic symptom,
ar tall out ¢ D 'I and mos ’

. ; nor, the fina The tremor as a

vauon.  Mercurial tremor, t » (Agate, 1949).
, intention type (Agate, in the fingers.
. > coarse and intention AR stly in t g
o 1“f fgm o ;:1;fc&ts itself in the extrtmltl;b(;t}inaimg. As it becomes
Ftl I(‘;I tyriﬁfcr?t( the fingers or hands Of- o 1(1}; eyelids and may travel to
il —t . % S a &‘ 5
severe 1t affects the tongue, lip R e tremor affec
e htwml N 'dﬂt;w body. 1In very severe cas@% ctfxllty in watking,

o scles 1n AR . vall .
other n}ml% e;g and the patient has_ the greatest dli fhcult to distinguish
the lower ﬁn )\a others (1940)° claim that it is titis from pyorrheea

1 an § ) sise stomatitis
i from shynis o gty nevtoss her causes, Tt wil be seen
;;L;ilrlkbgﬁ’iés and mercurial tremor ffrO]n }(1)1 Zoctor of his exposure to
8 . t inform hi is a danger that
. . a patient does no , ere is a dange
thtrﬁl,n.tl‘ut 1,{ CLP in its liquid or vapour phasi t}& ngnose the discase.
x;etz u.t mttlht' (:Zgh nio fault of his, will wrong K) rm in which he does
the doc Or, { . . reury in a ! a
; N metallic me to light where
A patient may be using has recently come M-
cognise 1t.  An instance ha hydrargyrum-cu
oy Tecognise j:nt in a small county force u?edurghasing it from a
detective Serge ars. He was in the habit o plaben ed it < Finger-
creltlakfor magfnﬁ;f r;\a““faCturing "Chimlsmt;xvzioit contained mercury
well- own dd not know 1 Of
. o he sergeant 1 J ty ° smau umps
print Powder. ’I: jar of powder was nearly empty
although when his j be bottom.”
powder {sic] rolled about the

HE
- -creTAa USERS IN T
ATION OF HYDRARGYRUM-CUM-CR

Hewiea Bxsuy Lancasgire CONSTABULARY

attended at the
Dr.J. N. Amgna_te bers
il zznd and 23rd, 1949, ined 32 mem
L Os?xiﬁpréoiitabular)’ Headquarée? ?iigm?:{‘laﬁ()ﬂ. These ofﬁcer{:»
anca ‘ ed for ) ! o
whom volunteer -creta in thetr sea
of thag for}(ie’ ;l;boii of using hydrarg)i;villm—f(_:\glr; ::e}::d been specxaﬁy
were in the : o L
e s of crime. iminal Investigation
for fingerprints at scene bers of the Crimin
. d are mem ) istricts throughout the
pamed for the work and arg d in various districts throu;
’ e stationed i . ieter districts. The
Department. They ar istricts and some in quiete
: in busy distric en not engaged on
caunty ,esgglilg:zury varied from Iznaﬁ to I;;?f;)nfhordinary Serective
CXstur . ork t ey b
; aphic work who had been
fingerprint or photogr ned were officers
2 men examt ‘ . months to
duties. d Amto}?e gs:bgf: duties for periods of from eight
engaged in
thirteen years,
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After his examinati
tions Dr. Agates reported ¢ .

the risk of disease depended upon the .. 'Thus, in general,

degree of exposure. An average
I PEr year carries with it an undeniable

32 men examined. An account of u::r?“.ry puisoning in scven of the
cases may have gone unnoticed pTl VeNTS suggests that onc or two
grey powder is the cause of the ere can be no doubt that the
that the use of the lagter fo ]deondltlon'. It is therefore Sllggcswd
abandoned, for, even if e ) Cmonstrating ﬁnz.’,crprints should be
possibility that an unusuallxp:il‘lr?s could be reduced, there s the
do the work and suffer in gonss“pm}le subject might be detailed to

] r . .
cannot be considered a practica] :(l)llirtlce ”}C use of loves or masks
1on to the problem,”

blem,

Agate and Buckel] ( 7
poison;igng in the policel (Eé?é?r) .s‘ay that the cause of chronjc mercury
creta, Absorption of the m? 1\5 due to the use of hydrargyrum-cum-
dust, but it is possible that S‘«ltl)lry may be by the inhalation of fine
the spillage. (Mercury vapo(g::g mircu(?,’ vapour can be inhaled from
the vapour too is poi > at ordinary room temperature and
can bg through tﬁzlss?i?gucs)f hHe also Suggests that somIe absorption
to the mouth. Chronic mercture hands or by transference by mistake
acute mercury poisoning Y PoIsoning is to b distinguished from

L th N X
absorption is usually by the Hfg’u:}rle entirely different. In the latters

On April 24th, |
» 1949, the Lancachire
the use of hydrargryrum-cixm-crel'z;mcashlrL
contain mercury or other Poisonogs ing

HISTORY OF THE UsE oF Hybragg
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. . 0 . . aS\‘ i
scientific identification of the, grimsi’neltcl’) exist, they may lead to the
als,

Wilton (1938) sayse
; th , .
suggestion was disregyard e for nearly twenty years after 1880 this

- ed, i .
that it was only in 1902 tha’t flif not derided, in England. [t is tru¢
English court. A police oﬂiclége;prmt evidence was first given in 8%
concerning the identity of 5 h T from Scotlang Yard gave evidence

) . umb pri
and a thumb print of the accused pr;} t found at the scene of a crim®

edition of Classification R. Hen 10 i his first

. d U 3 ry (19oo) in his
searching t an Ses of 1 : . to
Faulds"(l%ss}::; cll(i)gu;oiosr the culprit’ ﬁngelrngfgbgmitdld' 1n0ttrr§£e; at
Uggest any methog of devc:lopin‘; f:,::m impres”
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sions. On the other hand, Herschel (1880)'! who used finger and palm
prints in India as a means of preventing personation and repudiation
of signatures in 1858, was neither then nor subsequently interested
in the identification of fingerprints left at scenes of crime. Neither
was Galton (1892)"? who was primarily interested in personal identi-
fication and the classification of fingerprints. Galton’s classification
formed the basis of the system later devised by Henry.

Most of the early workers, interested only in the study of the
science and in the comparison and classification of impressions taken
direct from the epidermis of the fingers on to paper, glass and metal,
used chemical methods of development. Herschel (1858)* in India,
used an inking pad for this purpose ; but Aubert (1877))"* although
not interested in fingerprints as such, developed sweat marks with
mercurious nitrate and with silver nitrate. Frecon (1899)!* became
aware of this and suggested mercurous nitrate as a means of developing
fingerprints. Here, then, is the first reference to mercury in finger-
print work. Locard (190g)!¢ also referred to mercurous nitrate.

Forgeot (1891)"" suggested that sweat marks on glass should be
developed and made permanent by exposing the glass to the vapour
of hydrofluoric acid. He also referred to osmium acid and actually
used silver nitrate to develop fingerprints on paper. As employed
by these workers the above methods did not meet with much success,
but it is interesting to note that silver nitrate solutions are still often
used with advantage for developing latent prints on paper. Some
workers have even claimed successes for silver nitrate in connection
with prints on fabrics. Later, Prant (in Briinn, 1910) added alcohol
to silver nitrate, and Paul'® used an 8 per cent. solution of silver nitrate
for developing prints; Niceforo® also referred to this chemical,

Galton (1892), for best results, used printer’s ink rolled thinly
upon a copper plate, but suggested that a simpler method was to
impress the fingers on glass, steel or copper and examine or photo-
graph them by reflected light. In 1892, therefore, Galton suggested
a technique for dealing with near-visible sweat marks found at scenes
of crime that finds favour to this day. This technique is still advocated
by many experts and amongst them is Cherrill (1940),*® who deprecates
the application of powder to any sweat mark that can be seen with
the naked eye. It is claimed that such a mark can easily be photo-
graphed by specular reflection, and that it is not wise to risk damaging
or obliterating the mark by applying powder or brush. Henry (1934),
Duncan (1942)?? and Bridges (1942)% also advocate this technique and
say that any fingerprint which can be seen with the eye can be photo-
graphically recorded without powder. The writer has found that owing
to unwanted reflections photographing an unpowdered sweat mark
on a convex or concave surface can be particularly troublesome. As
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but the best results a

re obtained with ]
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ite lead, cte. Brid
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b L . , at
Ing done in Great Britain is wit, hydrargyrum-cam-creta, ‘”}q ros
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good name of the force, certain rules were obscrved 'zl}’}’l‘yim?t lis
Particular care vag taken with metals. Al things q)nsldcra,(, Che
remarkable that afier 13 years the victimgs of crime still Wt‘l“”"f has
attentions of (he fingerprint officer During all the years ”‘"{fct of
not been more than one or two public complaints about the cffe
the powder.

LANC()NIDE, THE Nrw P
[t was felt that for the time being
for the development of impressiong o

Were quite satisfactory, Efforts were therefore confined to the ﬁ-n,:m:)g
of a powder, or mixture of powders, with all the best P”’P?rtfwllts.
hydrargyrum-cum-creta and aluminjum ang with none of their {l\lvcat
he following Properties were wanted: (q) an affinity for'tlt or
and viscid skin grease, (b) a firm ang Permanent adherence to g"; L“d or
grease, (c) the powder 1q develop prints on very highly P”h‘\_u with
slightly greasy surfaces, (d) sharp, clear definition, (¢) a P"“'dcr. sely
stable physical Propertie one which would not be advers

ic conditions, () a powder which \\]‘1’::’1]_
be photographically a5 white ag hydrarngum-cum-crcm’ (&) iture,
Poisonous, (h) non-injurious to the skin, metal, fabrics and f“rm‘um-
(i) if possible, a better all-purpose powder than hy({mrgyrum'ﬁt
Creta, and (4) a powder not castly rubbed off once applied to a pf”}d'ers
i research, in which scores of p“:}o al
came perfectly clegr that no one powder wuuld1 ials
ANy mixtures were made, and after repeatee . the
the following formula was selected as giving

OWDIER ed

X . adopte
the various methods Jd;)l-ccts
N paper and light-coloured oy

were tried, it he
that wag asked,

and Numerous tegts
best results:

I part zinc sulphide ieve through 200 mesh sieve.

T part zinc oxide (B. e through 200 mesh sieve. L

I part bariqm sulphate (Pure) to sicve through 200 mesh sieve.

1 part ttanium dioxide to sieve through 200 mesh sieve. esh

I part bismuth oxychloride (BP) to sieve through 200 M
sieve,

1 part calcium carbonate (

(4l par
It is important th
should be o given abh
and useless. For inst

(pure) to g
P to siey

Cove.
Praccip) to sicve through 70 mesh sied

Is to be by weight ) ders
at the qualitieg and grain size of the pow ous
ove, otherwise it can be expensive, pmsonl as
. ance, the powder that is commonly know! o
uorescent zing sulphide, te., lumingug zine sulphide, costs £10 P

kilo or about £ PEr pound weight, The commercial barium sulphd!
18 poisonous to Some extent.

. . ained 19
. Many of the ingredients can he "bt‘"nst o
BTN 81zes 50 large thye they wil] nof adhere to even the greasie
latent prints,

I
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'de.® It has been used
d Lanconide. has 1
- er has been called . : ire since April,
d . hlc niﬂ: pto ;)vg;ts at the loci of crimes 1n I}th:nfﬁzg hydrargyrum-
to develop laten it gives better results um-
. it 1s claimed that it g hich hydrargyrum-c
1049, and it is clay stale marks wh hydrar-
- , 1 develOP aces when y
cretn et I-t'twvlvlill develop marks on greasyf Sur.f d;n a fresh, strong
creta will not; it will “paint’ on the same sur ace’which once it has
ngum-curE-Ic_‘raertionidc forms a clear, sht;:rpdlrlr}ggﬁate lub’bing.
Sweat mar , elt . .
: oved excepc by 1 times applied to
“sct,’ cannot easily be rem owder was several ti s-
’ . : trial period the p been unsucces
o sing 'Iﬂ'm‘htll;l dgrgymm_cum-creta had z(lilrfeiild}(;rprints, some of
ar?dcs OT'%MOnythese Lanconide develope olo“gr as against grey
fully applied. g It is white in ¢ > 4
: identified. It is : etals, fabrics an
phich were later identified harmless to the skin, metals, fabr fit
-creta; 1t 1s harmlie . a quantity o
?Ydr‘argyrunj;ﬁl::; gchr it \’VOuld not be ad\(rjlsab'lte ?mtjz;léebe (2118 Oeuols
urniture. 5 int powder it s here
ngerprint powd £ the atmosphere,
by the mouth, used as a moisture from the a her
e. It takes up o t point whet
as any powder ?‘I,Lrl;e effect on it. In fact, it is awngf illl) a humidifier
but this has f;((; ‘L better to place freshly made PoIt = alao claimed to
or plon it wourd be certain amount of moisture. n chromium plate,
and thus ghwg :-tte?- than hydrargyrum_(fum-Clrezicl]u(;red and japanned
react much be ic, cellulose, la hich
; . Is, plastic, urface on w
highly POIEShed rgl: t:ppligd with advantagfdtzoarfrlr}l’alsly be used.
surfaces. It can luminium wou . hoto-
-creta or alumin in developing and pho
hydrargyrum-cum-cre d with success in dev like
- een used w he powder, <
Lanconide hqstg on multi-coloured surfacles. n'lt"he }fhotographlc
Braphine ﬁn_gerP;I;ic substances, reacts lstf(i{lghz’ °
P r 1Nor; . -violet L .
:xlr‘:::lysig;hzvhen irradiated with ul-téz Xfes no% cling to the WhOlitO}faz
i Lancont : easy areas.
A word of warming. but only to moist or greasy areas. ed
ich it is applied, but only en first it is us
surfac;e - <Vjv t::llfﬂltlt 1El::repli)s a psychological eﬁi-gze“f}lle user may think
been found ths rint-free sur . der
: lean, fingerp trange to this powd
In so far that on a ¢ 1 A person strange 4 th
L o1 ood results. . de by side wit)
that it is not gl\gnie{é to make comparative tests, cs;mpla}irnts that it
would be well a Vlrem There have been.89nzi‘? ed in the powder.
hydrargyri{m-cuﬁ':o a I;}A wash brush “gle'? ﬁézs 1I}:(}))t appear so, the
does not cling we : Although 1 -creta
v . s true. drargyrum'cum y
This to some extent i | to that of hy dded
. ity is almost equa . bonate has been a
shaking density is alr e calcium car ; 2. been
. ] the coars have, inter alla, &
and in addition to this The other powders have, faces
. : erties. ooth, dry surfa cs.
for its cleaning ptr}?ep will not usually adhere tfocsmmr " forry use with
selected because i l}),rushes have been manufactu m in this direction
Special Sable'(lila.ltr is anticipated that future criticis
Lanconide, and it i here
will cease. . ke up moisture from the atmosp
If the powder is allowed to take up !
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: : : v t0
and, as stated before, this does no harm, small lumps will appea ltf
form. These are of no consequence for they will disintegrate at ttK
touch of the brush. Lanconide, like all other miviures, should be

frequently stirred when inuse. Tt is noc recommended for use with az

insufflator. It has been noticed that it forms a dense white watet-

paint when it is applied to or dropped on a wet surface. 'This is in t‘hC
nature of things because some of its ineredients are known to .pill{lt
manufacturers as *“ good covering powders””  These are essential 1111
a fingerprint powder, and naturally no powder should be npplicd o 4
wet surface.  When dry the powder is casily cleaned from clothing,
fabrics and furniture, and in actual fact it has heen found less tr()ublc_,
some in this dircction than hydrargyrum-cum-creta - for the san¢
reason that it does not cling quite so well to the brush. Any whll@‘
‘paint’ formed by wet Lanconide on non-porous surfaces can be
easily removed by gentle application of moist cotton wool.

It 1s noticed that when fresly made, and for some time after a
faint yellow tinge sometimes appears in the powder. 'This disappear™
on agitation. The yellowness never appears after it has been *‘p}’,h,e .
to fingerprints; the prints are permanently recorded in white. l.hL
discolouration is a photo-chemical effect and is caused by the acuon
of ultra-violet light on the zinc sulphide. Winter (1949) writes of 2
photo-chemical effect in zine oxide when used as a pzl’int vehicle an
when irradiated by ultra-violet light or after some hours’ exposure tO‘
daylight. Over a period of four maonths o sample of [Lanconide w;lb)
exposed to daylight and to the radiations from medium-pressure
mercury discharge Sicray MA/V lamps.®  "I'emporary discolouratton
took place, but no appreciable decomposition occurred. Agitation
restored the whiteness.

L8 &l tllc
1 Phe powder was as good at the end of
exposure as when it was freshly made.,

. SUMMARY

It will be seen then, that as far a9 Great Britain is conccrnc(}, for
the 1a§t 40 years hydrargyrum-cum-creta has been the most widely
used 11ght-c010ured fingerprint powder. "This powder has also 'bceﬂ
popular in America, although in that country and on the Continen®
it has hgd a §erious rival in aluminium powdcry ‘ :
It is evident that neither hydrargyrum-cum-creta nor aluminiu™
has been considered completely satisfactory as a latent fingerprt®
fieveloper,. since both have been subject to severe criticism. 10 [94:4:
1t was dlsgovgred_ that hydrargyrum-cum-creta can cause cho™
mercury poisoning in police officers who frequently use it. 4

I'.‘arly 1n 1949 Lanconide was produced, and it is claimed t0 be
superior fingerprint powder to either h;rdmrgyrum—cum‘Crcta
aluminium.
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The Sending of Fingerprints by the
Telephoto System

By SUPERINTENDENT K. BROGGER MOIJER

Fingerprint Bureau, Copenh

IT freguently h'appens that the Police arrest persons regarding whose
identity there is considerable doubt.

. a
" ! Morcover, such persons mc)’
¢ arrested on charg"{s which do not warrant their detention until 4
tume as their ﬁngcrprmts can be searched at, and a reply reccived .froﬂ’i’;
the Fingerprint .Bureau.. In many such cases, therefore, the crimind r
released before information is received that he has been rcspo’lsib‘e °
several acts of housebreaking.
- . . s
"The problem of quickly establishing the identity of such persons,
gspegxally those. arrested at some distance from Police [leadquarte™
\as been engaging th Copenhagen Bureau for sé)eeﬂ
th di NOSt successful measures so far tried has
e sending of ﬁngerprmts by the Telephoto System.
The technique is simj).

. ing

ar to that used by ncwspapers in send! s

photographs over long distances, Recently, a set of fingerprints wao
sent by this means from Copenh ’ ’

. 1
i i agen to Aarhus—a distance 0t “°
miles. The time takep Was 10 minutes and the result was most satisfa€

agen
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et was sent from London to Copen-

: ‘ » month of May 1948, a set¥ isfactory.
tory. h‘: ?hc mo taken was about 10 minutes and the result satisfac ; Ty
hagen. The time ta ansmitter and a receiver,

The cquipment consists basncalllj{/ Ofonjll r‘ged tlectronic apparatus.
cach camplete with associated TR S L) oved, and facil-
An “mplit“dc‘m"dm"lted ff)rm of transxn1§sxoor four-wire circuits.
ities are provided for working over two-wire

ned for operation in full daylight, a dark

"The equipment is desig L ading the drum
mnml]};;ngl nfccssary only at the receving end for loading

y h - int form.

and developing the picture of.the 'fmgicnr] f;’i ;ﬂt Two drums, one on the
) L + 18 : ; i
The principle of operation recelver carrying

t.-a]m[nliltcte}r) carr;ﬁng the fingerprint form and one osr:: ‘(ciheS pchronously B

sen fiti sed paper or film, are rotated and traver light reflected from a

lt'L st bf ilmglc optical heads. At the transmitter, g

ront or suite

i is selected by means of
suitably illuminated area of the fingerprint form 18

int form
a lens and aperture and fall on to a photocell. As the fingerprt

jations in li ade produce corres-
is progressively scanned, variations i hgh}\:_ (::\}r:da;tlzr am;;) o o
ponding variations in photocell cglrrent whi ’the ot
over the telephone line to the receivet, paum:eg e e fght across
sengitive device carrying a mirror. Orsl;}susths;zvpa;; s @ e o e drum
in sympath > lllbrt(;lger(:rscs’gSZde}éﬁrrent. Besides the ‘stanotx}llaartchr::ngé
m"ftympatc}wre\:e‘fver there is a small portable transmitter
mitter an

k telephons over all. . orld.
coup k:d. op tO‘tjile i(f zend fingerprints in this way ‘%u ?IYelr tﬁintoiinks

Ec lzipomSZ;t is available for working OYC}Z RSII%ILOCOC eIthd., Becken-
and th(e]: agparatus is manufactured by Muirhea o

ham, Kent.

¥*

The NCW “ GrOSS 3]

" tive or, as this book calls him,
IT t‘akes o qualities t(t)h?rik zri ?rf::lcligence, education, Perf"l;?ggi
an investigator. Amoggc Not the least is high degree.of pr(z rc: ona
Lo shis country mpertant seps bave been ther 1 B0 00
skill. In this - er. most 0
o jmprove the skill (;f (t)}rllz ((i)‘;tsgg‘ge(;iiivé rI"rainin‘g Schlo?ls. :;\;1 ti;t::
et one COllI'}SlC ; s essentially on teaching crlmErc\lat i;:’e e
chools the emp aSlsl'ttle more attention has been paid to the Es of the
c;dure, bu@ of late 2 o ain, however, the acquisition of theltflf% er, has
o e o fhexmerie’nce so essential to a successful ofhcer, d
trade, the prac‘aczf1 c pb De. Hans Gross. Fourth °d“‘c°§};n?§§§°i’n5§s§$€?in
*Criminal I"”?jt%at;?:fer-};t—lﬂw» Assistant Com;;lll?f;on;:ice F ey
ggézlxnﬁi(::eivtd&cééotﬁnd Yard, Sweet and Maxweli Lid.
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been left to time ang working in assoc;
perienced hand. In truth, muct
learnt by him from tie Crimin

Dr. Hans Gross, Profe

ation with the older and ex-
1 of the older detective's knowledge was
als he handled. o
SSOT of Criminulugy i the Unjversity ©

Prague, appreciated this MANY years ago and committed the knowledge
he had acquired 10 PP, a record for those who followed him. As the
present editor says in his preface; “Phis book still remains the work of
the great Dr. Hans Gross, who was years ahead of hig G,

‘The fourth edition of the werk wag edited by Sir Noraan Kendal
n 1934 and the edition now published is by Mr. Romald Howe, h((;th
names in the world of criming] mvestication with which to conjure. The
fact that the hook under review eomes from such » pen is in itse
sutficient recommendation, by there is much more in i than that.
Without any hesitation we recommend it as 4 bk which should he in
every police library, in every C1D,
every detective wha iy stil] fe

within its coverg has been oy

and in the personal possession ”{
arning his job, Pl information ;w:ul&hk
upiled over mMany years in nuny countries,
and has now been brought fully Up to date, 1t contains litile or 0o
law. Ttis assumed the reader will be wel] versed in faw and procedure
before he embarks on criminal vestigatiog
a bopk of reference, which will b jgs principal purpose; it is readable
and indeed some of jrg chapters, those with a wealth of cases quoted
Hlustrate the points made, are of absorbing interest. ,

The present edition has Wounted, iy the main, to a re-writing
of the book. The work has not ko its dentity in ﬂu-‘pmcvss, for care
has been taken to YEtUN its form ap¢ chiracter and much advice gives
b‘y.th‘e origmal writer remaing andt is as foreefyl g when first writtell-
Crlm}nal Investigation hag Progressed in thye past f;‘w decades, particu”
larly in the feld of science. My, Howe hug hmuém the hook in line with
the progress made; who be mosueh 5 tusk than he with the
collaboratorg .hc names ? Alf myen of great police p;}.wricncc.

In a review of this nature j¢ would he impwésib!v to deal with all
aspects of t‘he work, but some chapters el for special mention. The
chapter which deals with the qualities and duties of the investigator ¥
tomprehensive, a little frightcning maybe, byt sulund The smm‘lard.sct
Is mot often reached but is one t which aft pnh’cc‘ otficers may aum

he Warning given against Pre-conceived theories shauld he studied bY
all who wish to maje A SuCeess of the yery o ccialised work of crimé
dcte.:cl:lon, for a ful Brasp of the princip{e;pmiti down will help 18
3V01d1‘ég I,)-l};faqu\ The chapter on ‘the cxax;\inatiun of witnesses an
accused will assist the student ang, whilst some of the ideas may

dlﬁi_cult to put into Practice, 4 careful and repeated perusal will put
the Mterviewing officer pp the right road

A very considerable section of the work §

. . «than
TS something wmare tha

s devoted to scientific al
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e nner
i i . it sets out the possibilities in a ma :
¢ en, as is the whole, it se 2 manncr
:’\: :ll ::')nzt“imilatc and provides a valuable r_eferer;tc;;] ti?;to litor
n erCi’ltC; the need to warn the tstudent ag'ams?;1 .z:n wh};n g o take
;x}nlt)u hi;mdf the work of the scien;c;st a}?d :tfdtvgzezci éntist en be shaud
1 ‘ i ints out the role « ‘
call in expert aid and points o ¢ of the i whose aid he
%h(nxl{gll siffk It also deals with ma;‘?’ scmx-trf;ilt;;;::(ll Z:it;s s in a manner
casily under an. The cases
casily understood by the layma
lustrations he peints made. ' ) ' he editor
tlhx.st,;“‘}t;f“:z;t’i; ()E photography s essentially }}:rapgl‘:::slt.i ai ;; diter
s Wis'(:ly e e e d(f\?;;ir}«;lble that(fs:;blle thisgwork should
an amateu enever poss . :
‘come an amateur photographer. ' st O
i;iﬁé’:;ﬁ:(;l odtlxlthg; a si’)ecial%st. Of practical value 1,5 ]:hf ”Xt?;:eful Sgtudy
as t(; when and how the photo.graphg shoul‘d be t‘t) s(iii'on  carehul seudy
of the section will place the investigator in adp e eoure be cmplogs
insfrué'g the expert as to what l.w wants dqne anT;]xé e
the art to the full. Similarly with fingerprints. e e oy aufficient
to be a treatise on this subject but it is mtexlll e iomee
information to enable the detective to make the
¢ 1 identi < i()n. . Of
! ﬁl}i{ }L rprmi'lo(ﬁ?nuf:lzsd “ Practices of Crxmmals’{) sa}r(;:irc; zzirtfg(;rl;iay
2 secti : :
. old::Lr (Sztiition and proveoy ‘;;ln 113 ’ f?g !xlsd é;:Zrt 0hoew(gver, that every
. ] :
ralue remainder of the book. bl o
eSS ld gt e s el
i use and if unknown to the v estigator Fg b o owt will be of
i;}r:l);; z;:ilzf l'll‘he five pages of slanig expressxox{;s; ]\;i;ucr}rll (fre o vill be of
pierest and use, for although they aref It)}igm of general application
London than elsewhere there are many o
imi i is 1s.
trmongst criminals i indicate the kind of back this
ici s been written to in : ! of choere
It mlsrl}xzfth‘tc)lec?}ii\? z;nuch of the information copldt i;; sbtiz)xéz b as:
but tl%ere are few books written on the sqb;;eis this.PIt panly none
comprehensive and, at the same time, practica B T oo of
studied by detectives and those who hope toljx}s)sic o .
police work and may be considered to beac

ERRATUM , L o
Page 69, line 1: for ‘uncanditional’ read unintentional
age 69, :



The Colonial Police

The following appointments are

Bear, G. M, Inspector of Police,
Northern Rhodesia,

Brookes, J. 10, Assistant Inspector of
Police, Kenya.

Brown, L. J. G., Superintendent of
Police, Uganda.

Dasttwoop, II. N. E., Inspector of

Police, Northern Rhodesia,

Degcan, J. W, Deputy Commissioner
of Police, Uganda.

Duke, P. H., Superintendent of Police,
Barbados.

Goroon, M. 1. N, Superintendent of
Police, British Guiana.

Havow, N. P,
Police, Gambia.

Hockennuwr, A, J. W, Assistant Super-
intendent of Police, Federation of
Malaya,

King, S. L., Assistant Sy
of Police, Tanganyika.

LiopeLow, G, B, Superintcndent of
Police, Trinidad, .

Moss, E. F., Assistant Supcrintcndcnt
of Police, British Guiana,

Ricugs, E, H, Superintendeng of
Police, Tanganyika.

SHANNON, P, J., Assistant Superinten-
dent of Police, Singapore,

SHEARS, A, G., Assistant Sy,
of Police, Federation of

Superintendent of

perintendent

perintendent
Malaya.

Stourton, 1. H. E.J, Commissioner of
Police, Uganda,

WHEELEI.{, R. pE Lacey, Superintendent
of Police, Tanganyika,

WicLey, F, S., Superintcndext
Police, Leeward Islands oo

ERRATUMN.

H. F. Jones, Assistant Inspec

ammounced by the Colonial Office :

Assistant Superintendent of Police,
‘Tanganyika. .
Assistant Superintendent of Police,
Gold Coast. )
Senior Superintendent of Police,

Uganda, .
Assistant Superintendent of

Police, Tanganyika.
Commissioner of Police, Uganda.

Assistant Superintendent of Poliee,
Gold Coast, .
Superintendent of Police, Gold

Coast.

Commissioner of Police, Mauritiu

Deputy Director of Public Rela-
tions, Federation of Malaya.

Superintendent of Police (C.1D.),
den. .
Assistant Commissioner of Police,
Trinidad. .
Superintendent of Police, British
suiana, )
Senior Superintendent of Police,
Police Service Unit, Uganda.
Commissioner  of Constabulary,
Sarawak, o
Administrative Officer, Crimind
District and  Police Courts,
Federation of Malaya. i
Commissioner of Police, Nigera.

e i e
Senior Superintendent of Policts
Tanganyika.

Superintcndcnt of Police, Fijt.

October 1ist.

be
. : tor of Police, Ken a, is promoted t0
Assistant Superintendent of Police, Kenya (not Gold %oast),p
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Quarterly Commentary

: 't CENTRES
ArrENDANCE CENT .

. , mplement the
L have little doubt that if the Courts saw ﬁt8t0i Il1 tI}J1e oIl and
plmvis'iom of the Criminal Iustlcf ALdt’ rzltg?dyrcduction in the
. T s a very real an 1d ¢ Fort

strict scnse there would be a v sion for every effor
mn;tb;: I(l);‘ccrimcs committed. The Act m'ade 5’ ?"1‘;‘;133 runs W);ste to
to be made to reclaim the valuable material “f o ecognise the failures
crime. It also gave opportunity for the courts t(;)e(ri th%lt these may be
WhiCh. it is incvitable there Wllll ll) ¥ géndttli)gl(l)wCommittee aptly termed

: S ich the Sco .
salt w der a system which OCC . ed he proposes
‘(‘k\il'frry}:(t)lllmlilxrllg,” Inybricf, when a criminal hlaj ll?cdlfoactked upp by the
persistently to lead a life of crime, he o he would otherwise prey.
COl;rt\s‘ ‘thuS syrotecting the public on whom he slaim young offenders
Gnc of ﬂ}‘c new and interesting schemes to re%che would be put to
el T e hartodly it the dea behind the schome
) aore sheartedly w ich Jeads to
uscful work, We agree who'c 1A f the factors which lea
»d that one o ‘ .

: have long been convineed thit ‘< tainted with laziness
f(r)lrlr‘xttlillvéxi(ljlrll{% for work. If the offender wl‘?( lbnfjﬁlr:flg but good can
is Ih'l‘d(‘: to do some really hard but uscfu_{ WO{nyt which he deserves,
rcsul} He will thus reccive tlfw} pm;;:?rms;stems is wholly absent,

o : t of the o ‘ ) e

s nt which under mos e nd be making so
he 'IL?Ii’ilt"nmksng a uscful contribution fo Tsibly. rid himself of the
retribution, and if sct cnough taSkaY? pos

» ¢ * S . . .
dislike for work and form a qscful habit the new Act into operation

One of the real difficultics of pumggildings to accommodate the
s that the Bill became law before ﬂllf“ afarehousing ” would fill the

1Sone : en built. Too muc - rrective training
EII::;H(IILI‘SO\‘EZ;(} l())(};Lllat‘sd' prisons to. OVCI‘ﬁ(;Wl-In%;es 2(1:1% built to accom-
canno‘gr ro crI]) be carried out until special p zti‘cation as to the lines
m()d’lt(‘pth(f) tra}ifnees. "There has been little in ls will be, the kind of
~1ttc11((l-{ncc at a centre will take, whereﬂthealclilﬁgrr‘zty on whom will rest
« < < N t or 1e \

“tment to be meted out thereat, ting the centres
;clrlct lt']:qu:)tnls(i)bli)l?ty for imposing attendance andbzorcl(()i;lgnc § to children
gCncr:;lIl)y Presumably, the scheme l(sjeréo;tt(l)east to adolescents. The
: s but will be exten . i re time, 8o it
;lrn (vityoung' ptL rsl()): Son a part-time basis, carricd out in spa ’

Bed ment is to i6x
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will be necessary for a large number of centres to e provided to avoid
the difficultics of travel or the scheme will not in practice he used. I
there are in fact many such places provided there will he considerable
stafling difficultics, for the numbers ordered to attend will e compara-
tively few. The sentence to attend such a centre will, we presame, f"]
in gravity considerably below a sentence of imprisonment or detention
at Borstal or an approved school, so it will follow that any taint still
adhering to such places will haye to be avoided. Now that we have
reached such g position that it is openly stated that prisons no longer
exist for punishment byt are wholly to reform, it might be that the most
zealous reformer will agree that the risk of taint is so slight that it can
be ignored and such existing buildings may well become, in addition
to their present use, Attendance Centres, .

The Police will be UNANIMOUS in the view that the duty of running
Attendance Centres should not fall on them. Tt jg unlikely that such
a proposal would find much favour anywhere and the Deputy Chairman
of the Glamorgan Quarter Sessions who js reported recently to have
ordered two youths, aged 17 and ;8 years, to attend on Saturday
afternoons from 2 P-M. to 5 p.m. for six months at a police station there
to be employed suitably, will be with 4 small minority in his view that
a police station is a suitable place. It might be that even he did not
seriously adopt this view, but wishing to use the provision of the new
Act on youths for whom the treatment seemed appropriate found him-
self in a difficulty and used the police station as the place which most
readily came to mind,

It is very important that the P
impartial. They should not take ar
the laws, they should take
courts, should not he undul
suggest, should have no p

olice who enforce the law are \\"h‘?ny
Y active part in politics or in maklﬂ%
o part in tle judicial functions of th‘:
¥ interested in the result of cases and, w€
art m carrying ot the sentence inflicted. WC
were always'vcry doubtful about the propricty of the Police birching
boys. A policeman is a policeman and it mattered not whether the one
who actually applied the birch was the one who had detected the offender
and had given evidence, he was one of the same breed. of the same forcé
from the same buildings, and the exceution of the séntcncc was apt ©©
take on the appearance of 3 Personal matter, In this country there 13
16 connection between the Police and the statls of prisons, Borstal af
approved schools. We feel this is correet and there should equally be
6 connection between the Police and Attendance Centres.
Youtus as Sp
We presume tha
to probation officers
would be a g

ECIAL CONSTABLES

t coming from the Attorney-General in an ‘"‘ddrcs‘i
> at their annyy| meeting, the suggestion t.hat' lr
ood thing to cnro} youths over school age into a junt
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section of the Special Constabulary was a serious proposition, Etteri(:
not in the enthusiasm of the moment but as a result of Pre(viuous_t ofygm
and was intended to be noticed. It certainly has re?el-ve nott l(Cieinr;)he
many quarters, not the least from those who are keenly ;?telifli:inclu e
cople who deprecate the over-use of uni m a ‘, _
iI;ItCITCSth partilcularly in the idqil‘ Of youths ,Jomln% tlil N dSp eX:lfg'OI;S
e utlary—not. mercly iI} t]lwir Jommgciduilllf:x:én (s:omeocZﬁsiderations
We can sce the idea has little to comme me the
are definitely against such a scheme. In the first place we presu :
scheme wasyin%cndcd not to augment the constabuflary, btiiglﬁpggavcirl:
or to help it in any way—the mecting was one o fpr(;he  d of the
Whose work is connected with offenders—but solely Ol.'cha’c %here is no
youths. Presumably the Attorney-General will ?grie)e Fee ot follows
Place for criminals, young or old, in the ranks of the Po alii( could be
that only youths of excellent character and pcrs:})n thy -obation
considered. As it is not amongst this class of youth that ti pmomenr
officer works or about whom the Attorney-General vtv.as a‘t)f t;: ¢ Special
concerned, it must follow that the proposed new'seﬂc l?lrée over its own
Constabulary is not intended to exercise a good in U;f the community.
members but over the less well disposed membersho uthful Specials
We doubt whether anyone would propose tl}at lspc };’ ation. whether
Should be engaged on detective duties. Crimina }lll}lﬁde’s gla despite the
it relates to crimes of adults or chx!drcn_, is not ¢ i) i—};n Xhe o reless.
storics we read in our youth and sometimes now tiegn of crime by the
The only activity left open seems to be the preven falls more readily
new uniformed boy Special. ‘ Such a Prop(;’snlloi,lc n o restracten
within the realms of possibillty;. we alr@a Y, 1achools clubs, teams,
degree in all disciplined or organised bodxes, mn s o ir’xﬂu ence on the
ctc. The elder, the well behaved, exercise a res;lralnlstlgai ht either from
more wayward members, their presence keeps t entlhe o%d name of the
example or from a cultivated sense of maintaining the g
body. . i ion. Too
yIn crime, however, different factors arise f‘if Cs:ss:gglr: t}l)(::rolling
high a value cannot be placed on the uniforme iﬂect he represents
the beat. His presence has a steadying and S(&bﬁrlngstands, tradition and
the dignity and majesty of the law. Behin lrE)rced by the courts at
force and hundreds of years of law and.order ent t of the spear which
the will of the public. The ConSFab[e is the goill}nd These facts are
can be thrust forward by the mighty force he : desperate criminals
accepted and rarely challenged. Here and { ege s}fx)ot because they
have flaunted the authority and policemen ha‘{;h e: Ivlvould happen if an
were policemen; but the occasions are rare. y chool age with this
attempt were made to clothe youths of a little over s
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authority 2 We suggest that apart from being wholly unavailing it would
brlr}g ridicule on the parent body.  Experience of the Police has
indicated that although the Special has performed much valuable work,
and in the ranks of that organisation can be found much well-developed
policemanship, to the less well disposed section of the uﬁnnmnity he
breeds little of the wholesome respect and wholesome fear of his
experienced professional colleague. What then of his boy colleague ?
Can 1t be scrmuily suggested that the work 1s suit:lblc‘f’or boys, or boys
for the work ? The proposal is not to enlarge the existing s;fstcm of
cadets which is dmng much good in an entirely dii'fcr(“n\t sphere, but to
setup anew force. Finally, the task of keeping boys and ;_:i‘rlﬁ fror;l crime
1s not onc casily disposed of in this way. Many of the I)()};s concerned
x}iizgugh an({l rcbqlulxre hzllldlil};{‘ by experienced men. It is not work on

oys can be engaged. The answer is not here; we wish it were.

N Porice Disciering
Oaksc;]lggsotrth?sr?}?sa;(fnﬁ”)Vch_l211_rc?‘()mmcndutiuns of Part II of the
deals with police disci (i~a ),Om discipline. At paragraph 235 the Report
hioh order b€ ¢ 5 jp ne and records the view that it must be ot @
g ‘ order, cven igher than that in the Armed Forces, Because it 18 80
strict thcr_c is all the more reason that it should be f'li; .'m 1 that the way
it is administered should command the conf) ¢ of the 1 The
Report emphasises that nothing it g ]
any reduction in the standard, \
Having in mind the high stand

dence of the men.
ays shonld be taken as advocatisig

that many of the disciplinary ch d’rd of C()nduCF required and rculisnfg
as being late for parade f'li{i); s g B e technical in character, U
make some entry in 4 1)(;(1; ing o work a beat correctly, neglecting t©
a surprisingly Smalltmm)l ,‘LtL., the next paragraph, 230, indicates that
under revic:v. For imtun] )Lr of defaulters was dealt with in the years
and of those about 15 wciz'&n {943 only 22 per thousand were punisht‘d
fore, only about 7 per 11 calt with by caution or reprimand. 'There”
judging by the puniglmcnl'cm\lxsrzi?:l 1WCrc ;kallt with on charges which
The Re e oy ere deemed to be serious.

figures in tth gilg:;lzy‘;gl:gﬁh \Y}Th_ the di'ffcrchc in the disciplinar)f
and the counties. The c<;1nnt 0?(5’ o pamc“‘"‘.r between the b”r(mgllb‘
boroughs and the Committe fy igures are (T‘()rlsxdcmhly lower than t‘lff
They agreed that it mi rht lL -()f}md i definite reason for this Lli{fcrcnt'b :
the likelihood of dctecti%m e found in the fact that in populous aret®
higher. Tt is also sy estl:S 1grcutcr in that the degree of supervisiol °
significant diffcrcncnggf .1“ that FhCYQ are widespread and poss! y
one force being dealt Wi‘t }’Pruach i different forces, small matters in
resulting in a misconduet cL 'on the spot informally whilst in anot ‘wr
Report recomm -nd~ ‘ arge and a formal hearing and record.

¢nds a more uniform, procedure, but we believe, human
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nature not rcadily falling into a common mould, that differences
between forces, which appear to be comparab!e in most matters, will
continue whatever system is laid down. The ghffercnce' is not confined
to police discipline but can be found in the ratio of cautions to prosecu-
tions of offenders against the general laws, ¢.g. motoring regulations.

‘T'he Report goes on to recommend a most claborate and, we suggest,
unnccessarily cumbersome system which is calculated to level things
up as hetween forces. One suggestion is that the Deputy Chief Constable
and not the Chief shall decide whether a formal charge shall be made.
Some may think that this will merely have the effect of increasing the
overall number of formal charges.

The recommendation which has raised the most controversy and
which will be fought with vigour is that the powers pf the Chief
Constable of a Borough Force should be brought in line with those of 2
County Force. The Police Committee of the Association of Municipal
Corporations has publicly stated its objection which seems to be based
on the grounds that there has already been too much whittling down by
the Central Government of the powers of local authorities, bodies
elected by public vote to exercise control over local matters. It seems
possible that but for the principle which is involve{i, there wou_ld have
been little objection from this body. The Police Federation has
announced its objection to the proposal which rests, generally speal'ung,
on the grounds that it wouid rather that defaulters were tried by a jury,
that is the Watch Commiittee, than by a judge, in the person of the Chief

Constable. .
The Oaksey Committee endorses the view taken by the Desborough

Committee, and states its reasons quite clearly in paragraphs 185-187.
The Committee considered that a Chief Constable shoulgl now be
vested in law with the full executive powers of a commanding officer
and himself excrcise these powers over the force he commands. It
considered discipline is almost always safer in the hands of an expert
individual than in those of a lay committee. No comma{lcl'lng qfﬁcqr
tan exercise proper authority in matters qf internal _adrnmlstrgtlon if
he has continually to share that authority with a committee, part}cu[arly
an elected body subject, inevitably, to local pressure and prejudices.
It is important also to note that the Chief Constabk_: and othef members
of the force are not servants of the police authority in the ordinary sense
of the term; they are ministerial ofﬁcers. of the central power though
subject in some respects to local supervision and local regulations.

It would scem that there can be no valid argument for such a
difference in practice as now exists between County and Borough
Forces. It may be that neither is correct and that somewhere 'betWeen
the two can the ideal be found. The Oaksey Report suggests this can be
brought about by bringing the boroughs into line with the counties and
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by extending the right of appeal to the Secretar
where there has been a finding of guilt, wh

that the appeal may be against cither this
both.

If the recommendation is accepted, the practical offect will _be
small indeed. Most Watch Committees merely act as a conﬁrm@g
authority and the number of cases where they revoke or alter a Chief
Constable’s award is smull, Incidcnta[[y we wonder how the idea grew
up that a Borough Chicf Constable had not the power to dismiss a

constable or call on him tq resign. We haye frequently heard it expressed,
but the regulation is quite clear. [jg decision, subject to any general
direction of the Watch Committee, shall be to, (@) dismiss the case, or
() to remit it to the Watch Committee, or (€) impose one of the punish-
ments prescribed by the Regulations. These punishments include those
mentioned above. ‘Al such Punishments awarded exeept a caution are
subject to confirmation by the Watch Committee. Tt is extremely
unlikely that any change which is made as a result of the Report will
take the form of bringing the Counties inty line with the Boroughs;
indeed, we understand the Standing Joint Committees do not want
such a change; they are content to continue the present practice, 1t

hav.ing existed for many years and therefore not constituting a new
whittling down of their powers,

y of State in all cases
atever the punishment, and
finding or the punishment or

The Police and the Law

 SUSPECTED Pirson Whin P

Knowy 19 THE P

IN the January issue of thi
Fairbairn (now re

to the law of arrest

ARREST OF REVIOUS ConvieTioNs NOT
OLICE

S JOURNAL the recent case of R. ©.
Ported at 1949 2 K. B 690) was noted i ite relation
: without warrant of persons found offending against
section 4 of the Vagrancy Act 1824. The principle of that decision
has now been carried a stage further, op ;4 any rate shown to have 2
wide application, by the new an important ruling of the Court of Crim-

e Abpealin R. v. Clarke (1950, 1 1 1t . now have the
. 50, LR 546). We now he
authority of that Court for saying that o person who is proved to have

requer.lteq or loitered ahoyt a place within the meaning of the Vagrancy
Act, with intent to commit

a felony, anq proved at the subsequent tr1d
to have had previous convictions, can be properly described as a ‘ sus”
pected person ’ within the meaning of the Act even though the p()lfce
officers, who give evidence of his frequcnting or luitcring‘with that 11~
tent and who arrested him Without warrant, were unaware at the time
of the arrest of the existence of the previous ,C()nvicti(ms.

D 6
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. M es_
e pelntin o i s Qe S
sions on an indictment charging him under -Secn(;]av?fful possession of an
Act 1937 with the composite offence of having Iéth er offence of the class
imitation firearm at the time of committing anf loitering or frequenting
referred to in the Act, in this case the oﬁfmce Ofthe Vagrancy Act 1824.
Mithvintent to commit a felony under SeCthfn4i(fiar enough In this class
The actual facts behind the c'h‘arge are“ artn was kept under observa-
of casc and were as follows. ‘The appe art1 m‘inutes at about 2 a.m.
tion by two police officers for some tweg} );f the Great West Road,
on November 6, 1949, in dlﬁ‘?ren.t pars d about various streets in
London. Tle was seen to be lolte}‘lng n tz;ln trial that he was loitering
circumstances which satisfied the jury at errested and the imitation
with intent to commit a felony. He wasda to establish that he was a
firearm was found in his possession. In or .(Cir ce was given that he had
“suspected person ' at the time of arrest, eg ?}To breaking at Leicester
had previous convictions of lagcefly anc ugknown to the police
in 1942 and 1948. These convictions were It was argued on behalf
officers who watched him in London in 19fi‘wldﬁd against the Vagrancy
of the appellant that he could not have Oh'erlll were the only evidence
Act unless these previous convictions, whic cted person’ at all, were
submitted to the jury that he :\traz; thseus;i;sons effecting the arrest.
A e o v, b e o 0 ol
oﬂitcr: v:;u()) made the arrest in that case Wa?c:i};arfst 'flzyhis was not the
two men they arrested had had previous conv ' .
position in R. v. Clarke. was held to be immaterial
"T'his distinction between the two cases eaking for the
o oenne 1Od‘ missed. Mr. Justice Humphreys, sp 4 which has
zgd t:]e a*fg cal“wlfIf) clise would seem to have beeI;l il:P‘l?; t(:he Act or in
ou 8¢ : ¢ .,
raiscrd’th;s point, but, in our opinion, th?r‘; l}Sxagol:eengdrawn to suggest
any of the authorities to which our attenlilo wn to the arresting officers
that the previous convictions must be n(}), se convictions the person
in order to prove that as the result of 1t\ 5 such decision would, in
convicted became a suspected person. £ nc};ion 4 useless since a th.lef
our view, tend to make the provisions of se he chose to loiter with
i ’ i e and the places where | volice officers
mlg.hF change his Vertl(l)l make it unlikely that _thenloca dpin conclusion
sufficient frequer;lqy or know anything about him.” Anh'ch any judge
l‘:m“]('l lrec?‘glrifzeca;r:was brought to our atten}flonalrr; ::;' ;)olice officers
€ said n the p N
g any view as to knowledge on ired. In our opin-
2; ihzxg;:ts Sce}?ar';c)tler of the accl{SZd P%zg;ge;?lgdr;gu\:. Fairbairn) show
i(}int thehtgo calsedsgzi(t)idd(lg‘;‘i’:t’to f:ﬁe police is irrelevant, and, certainly,
at such knowle

i3 not essential.”
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Tue Inrorrance op INTENTION ON A (S TRTHE
Goong
R~ Mattheses

HE care with whicl, not only the prosecution but also the Judge

must upproach the question of (he aceused’s wtention on a charge
of receiving stolen roods 1y forcih]y Mustrated by the decision in R, v.
Matthews (66 1.1,.R. 153). "There was no doubt on the facts that the
appellant received some broperty which he kpew to be stolen. His
defence was that when he received it from the thief he knew that he was
the thief but that his (the appellant’s) intention was, when he recetved it,
to hand it over to the Police. It was not, of course, necessary to consider
his motive, which might or might not have heen 1o give away the man
who had stolen the property. The appellang’y story was that he received
the property with the innocent ang pruiscwm-thy ntention of handing it
over to the Police, The Police at that tme were anxious to see him
with regard to some motor-cars which had been obtained by false
pretences. e in facr sent g telephaone message to them making an
appomtment. When they came aceording to the appointient, he did
not give up the Property to them. e g taken off in custody in a Police
car to a police station qn somichow o other, while he was in the car,
he managed to get the stolen Property out of pis pocket and slip 1t
dowr} bcrhmd. the scat of the car where i Was not found ill the next day.

This being the cvidenee and the defence, the chairman of quarter
sesstons directed the jury as folloys - « You luve ot to consider this.
You may think that when e telephoned 1o e l’uli&r he may have been
intending to hand over the stoley Property. Assume that Le did, if he
changed that ftention, then we are iy this position
perty which was stolen, which he kne
guilty iqtent originally, nevertheless |
it. My instructions to Yot are that in thege Circnmstances that is no
defence to these charges, because the guilty intent is present when he
did not hand it gver o the Police.” '')e Court of Criminal Appeat held

that .thl'S was complete misdirection on the Liw of receiving and the
conviction on thig charge was quashed,

‘ fterpointing out that the chairman might well have asked whether
n all the CIrcumstances he coul( possibly have lad guilty intention if the
Intention Was at once to hang the goods gver to rrw Police, the Court
saxq that if t‘he appellant received the Property in the way i,n which he
desired the Jury to find, then g, would not he a feloninus receipt ©
the property. I'he Court could ot Possibly aceent the argument on
behalf of the prosecution that 4 person intm;(ling at once to hand over
168

oF Reciving STOLEN

: he received pro-
W to be stolen, and, Laving no
e changed his mind and kept
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to the Police, or the true owner, property Whlfhl frllas E)ee;t;tol%lh;:
nevertheless guilty of the felony of I‘CCCIYI?g Sd0 (?ckepdf th(; stolen
would mean that a person who chased a tth} d}l rplim e lzlilty of the
Property when it had been dropped by the thie C‘;‘Oddard gCJ said :
offence of receiving stolen property. _Lord.f >0 the time when the
“If g receipt is innocent un'd not 'fcIomous»jl lft tlthit the receiver
ety Iy reccived tlhc K lsill?zl:(t‘lc;zt;:);i*tifc doe(s not turn the
hanges his mind anc misappropriate ool -
;(fl('ij;}(\)(l}illl)tl(: :1)fclony. That has been the law of this country for very
many years.” . ; .

YI iz causc of the misdirection in R. v. g‘(aﬂ/‘lm}s{ SC: r\?s]teztf:; E’f 92;&11
a wisapprehension of the effect of the dc':asx}on in vil(l)im volume of this
A5 377). ‘Ihis case is commented on in the final taking of goods i
Jourxar (vol. 22 [1949], page go). If the Olnél.nf]‘ ‘then if the taker
wrongful, as being a trespass, though not fe ({%“toe::b,the g(;ods it does
subscquently alters his mind and misappropria ‘said in Ruse’ v. Read
amount to the felony of larceny. But it was neve}i had become guilty
and the earlier cases which it followed that the taker h

.

of receiving.

Proor or Lixistince or CoMMERCIAL PETROL : Prima Facie EVIDENCE
Taylor v. Ciectershi Al ER
The decision of the iigh C"u.rt,m. th}lseczl;ilt(;l?%l’lglhnd about
319) disposcd of the undue alarm which imsql) roof of the exBtence of
the supposed difficulties in establishing legal p
Cotmercial petrol. T argi € res-
J\nLinlfor}mation was preferred by a police (})ﬁéerrﬁ:cl;%l:]gtge tank
Pondent, the owner of a private car, with havmtg'lr: t(}: the Motor Spirit
of his car a quantity of commercial petrol C(t)lrl)er;e{pondent it was con-
(RC‘J“]Z!“(’”) Act, 1948, section 2 (1). ford i rédient of commercial
tended that the presence of the prescubef :?lgthe tank of the car had
Petrol, diphenylamine, in the petrolr"ake{l ;i(::es dismissed the informa-
lon g chroved beyond any doubt. “The justioes diumivsed High Court.
tion and the prosccutor appealed by way of Cgt ated by the fact that the
The importance attached to the case is in 1rc;n the appeal.
Solicitor-General appeared for the Pmsec‘}'fo. istices were that a police
The facts given in evidence before t elJ'l uthe ~t‘1nk with a reagent
officer stopped the car and tested the pfjtm hlirrln that the tank contained
Paper. Having tested it twice, it appeare Atot prescribes, namely, took a
Commercial petrol and he did what the C }t £)11€ pa;t to the public
Sample, divided it into three parts, and benle “vyields a positive re-
analyst, The analyst certified that the; sa(t{mp red}i,ent of commercial
action for diphenylamine, the prescribed ing
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petrol as defined in the Motor Spuit Regul
therefore, of the opinion that this sample consists of, or contains,
commercial petrol.” He repeated this in evidence. Obviously, said the
High Court, that was prima facie evidence that the offence had been
committed. In cross-cxamination, however, he added this further
information : “ that theoretically the same result could be used by
derivatives of diphenylamine, being substances of the s
of very similar composition to diphenylamine ;
purpose in putting such substances into petrol
unlawful for such substances to be sy
uncommon and not easily obtained.”

‘Taking into account all the sta
Court thought that there was prima
answer. If it was not in fact comme
opportunity of proving it was not.
commercial petrol was on him afte
case was, therefore, sent back to ¢
Court that there was a prima fac
defendant.

ations, 1948, art. 3. 1 am,

ame group and
that there would be no
; that while it was not
pplied to the public, they were

tements made by the analyst the
Jacie evidence which called for an
reial petrol, the respondent had the
I'he burden of proof that it was not
r the evidence of the analyst. The
he justices with the opinion of the
¢ case calling for an answer by the

DistrucTION OF GAMING INSTRUMENTS : Gaming Act, 1845, AND
Brrring Acr, 183

Coughtrext v. Porter

On a charge under the Bettin
have power to have gaming instrur
some reason, probably an overs;
this Act, it was not provided tha

g Act, 1853, Section 1, the justices
nents brought hefore them, but for
ght when Parliament was passing
tlthosc articles might be destroyed.
destruction of eaming instruments
under Section 8 of the Gaming Act, 1845, It wai’ :;Ql‘i\(?c('li‘l;r?lffyf(? V.
Bmmf_zcld‘(l%(), 100 F.P. 2009) that this is the only section which en-
ables Justices to make an order for destruction. "Ihe relation between
the provisions gi these two Acts is somewhat complicated, us is shown by
what occurred in Coughtrey v. Porter (1950, 1 All I R 2,57\).
Oﬂ_ June 21st, 1949, a complaint was made by the respondent,
a superintendent of police, that the appellant was “the occupier and
keeper of an amusement arcade where there were in use automatic
gaming machines. The justic ‘

. ¢s duly issued a special warrant under
Section 3 of the Gaming Act, 1845 "and on June 25th police officers

entered the premises and seized the machines. The appellant was not
on the premises at the time, hut later he visited the police station where
an officer purported to arrest him under the warrant and then to grant
him bail under Section 21 of the Criminal Justice Administration Act;
1914. On June 27th an information was laid against the appellant under
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st o e Bt At s o i wi i e o
in connection with gaming. At the heari
charge under thisAgt, but he refused to plead to a charge that hte }:;}112
used the amusement arcade as a common gaming hguse cl())m;ar};ooerl
Act of 1845, on the grounds (a) that the warrant ha notthee Fa rf)d (b})’
executed, and that he was not before the court by virtue fereo , ffence
that there was no information or summons 1n resp ectlo ?tl}llytﬁeer;ea
under the Gaming Act, 1845. The justices, having dﬁa tt“lqavin bien
of guilty under the Act of 1853, found that the appé o ActhS 3
arrested under the warrant under Section 3 Of-the ar(xinng wi’th :fhé
and released on entering into a recognisance in accoraance had law-
procedure of the Criminal Justice Administration Act, I%Ig;dered the
fully been brought before the court under the warrant an e The
destruction of the nine gaming machines which were quu destrl;CtiOIl
High Court allowed the appeal in respect of the or}(lier ?;der ’
Rolding that the justices had no power to issue S(l;?l ?r}ustice began by

In giving judgment on the appeal the Lord . se, but that that
saying that there were no merits in the appellant’s 1013 d’estruction ofa
did not matter because an order cannot be made fOfdt fgr the purpose of
person’s property, even if it is gaming property Elﬁses it. The appellant
playing unlawful games, unless the statute Jusnhe lice station under
argued that he could not be lawfully arrested at t eRO 8.c. and that
the warrant issued under Section 3 of the Ga‘r‘mr'lg C(t)’f Ithig ' varrant.”
therefore, he was not before the jastices by © virtue ¢ in which they
Under that section there is power for ]ustlcesfm1 anz'n:‘;sare suspected to
themsclves might enter premises where unlawlu gad others to enter and
be played to issue a warrant allowing gonstab e: o sons found therein
search and to bring before a justice all such per f the peace had he
as might have been arrested therein by such JuStlcesothe justice himself
been personally present,” To find out what pke rSO?he Unlawful Games
Might have arrested, it is necessary ‘o go bac toh statute book. That
Act, 1541,an Act of Henry VIII whichis Stlnhon'tff: and so on, to enter
Act, by Section g, enables justices, mayors, sher o, the persons
Premises ‘ and as well the keepers of the Sﬁmiirrest and imprison,
there haunting, resorting and playing to take ato such time as the
and them so taken and arrested to keep in prison, u have found sureties
kecpers and maintainers of the said plays and games
to the King’s use.”

It seemed clear to the Court th

the justi arrest they have to \ e
and Jthut (éejcfx?)r; 3 of the Act of 1845 must also only be dealing wi

: te their
Persons the constables find on the premises "{Vihzntﬁg?;,;ﬁ:& on the
Wwarrant, On the facts of the case, they did nOtTlrl1 arrested him after-
Premises when they executed the warrant. ey

at under the Act of 1541, before
find the people on the premises,
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wards. Once the a .
only released on brz)t%egftlt}“as ‘l‘elcascd by the police officer, he was not
officer had no power to b ;e} was actually released, because the (\\o(icc
warrant ! under the Act :fl IHm’ l})c not being the person named {n the
914 the justice ¢ . g
ment that the perso e Justice can only direct by o
officer has 0“1)’1 POKWG?I' rt:“;:i:} \1}‘1 the warrant be hailed and )tlf((‘lt]l:():lznc:c
nobody was named i an tae person named in the warr '
i 1 arr: : 1¢ Wars: : as
not apply. When thenqth)c)l\;‘mr.r ant, 1t followed that the /\c;‘olfnil md!?:{
them by virtue of the(\si:r ant was hcf(_)rc the justices he \h&; nor}lljf(o:'c
been issued under the I;Ctgzt lxt by virtue of the snmmor;s: whl;c}f had
; Ac . :
he had not been arrested ung‘l “(t, 1853. In the opinion of the Court
1845, and, secondly, by his b der the warrant issued under the Act 0%
E?Pired' It fOHOWJC’d that th:rlélg released, the effect of the w‘u'!:'mt had
of the articles of gami ‘ Was no power to or coee -
. S a y order the destruc
victed and fined m:drer;“t\}if' BAltl}()u;:h the appeltant W'l:};:; d%rl’”u“m
i . ¢ Betting Ac ‘ 48 properiy con-
tion of those artic  Act, 1827, the arde Y
e articles was ordered by the I&?Q:E&igg f(l)r e d(I‘StrIUC—
’ ‘0 be quashed.

AIDING AN NG K I o Y
D ABETTI : NOWLEDGE
G NO EDGE oF LLEGALITY N N SCAR
LEGAT, or ECESSA

Jolnson v. Youden

It is to be
e hoped that i
law whi at a point of genery] §
ich emerges fr general impor : ..
om the P . portance 1 S .
the decision in _70/ms(m(v Y. :{((t}{l; ?:i)n';(l)nlll
. g . A

AIER :

-R. 300) will not escape .

] Scape attent

particular offe heape A 101 on acem > 05

made by 1] }n'ce w%nch was charged in 1] ’l int ofth'(. very specialised
v the High Court on the 1y at case. ‘The ohservations

this he law relati idi
18 appeal from a court of summary ?ldf}rl;{ & dins and abetting in
ary jurisdsetion disnissing i
dismissing informa-

tions preferred under the Build;
are of general annlicatinn " uilding Materials ;
an oﬁfe;;lce urllldg;‘:;:s:lt;\mtlnl Fhe vendor of a ;33122(1\\"]11()llm;m: hel
of the authorised stqmtc) Y receiving ,(250 from thé ; “ u]v ?‘)f‘}'ic((:(! of
solicitors who athd( f0r< ;,V) price and the three mcmrl: l.lﬁ VASCT 1N CXCCSS
Act and Sect o tht lé vendor in the sale sy, (‘](,l? of the firm of
and abetting the Commi:: pummary Jurisdiction A;‘t/ N}; L‘é‘d e ‘f‘f‘t
of the solicitors werc h lglfm of t.hc offence, Inf()rn;' It + : \\'(f}'l atding
about the extry s ca to ])'e r1g_htly distissed as t; l_(m‘}.“qz“n“ two
from them. The ‘Cgu;t <i'tiheu' client dclihcrutcl; c(;,‘;y\.(;d o k';,ov:
abetting the comriscion ‘}( }fhat they could nat be ruiltct.l fdl the fac
ter which constituted thg & ¢ offence as they did nf:t hy y aful;ng a'n
n,iqo urC}L;eiVing the improp(ére:\l?g{ aIfdthcy had kn()\\'n\t‘((l)z\l‘t] (t)hgi:‘ecll?e‘lr:;
) § n )
High g(‘x’n?rl‘iy"“::;Uil((rln}:nfye committed an Irl)aff(éncc'(:":r‘::luw o see the Sﬂk:
been guilty of the ()ﬁc’;‘:’fﬁ of the law is no dc(fcnczcmt;h-crW()rd;((){ thz
;Og]mitti[}g an offence ; l;‘)’f’;ligmy had not TCﬂliS’cd l(t)\l\twt‘}lllcif \:’i‘;c
nd abetting the commission of Em (:;;en(c?]1)t?§1g)tl(:::n“::(tt(l<d of aifdiﬁg
s not know o

RECENT JUDICIAL DECISIONS 173
onstitute the offence.” The position
t. He had knowledge of facts which
dor yet went on with the sale. The
d been committed in his case.

essential matters which would ¢
of the third solicitor was ditferen
amounted to an offence by the ven
High Court held that an offence ha

SCHIZOPHRENIA AS A DEFENCE ON MurpeR CHARGE
R. v. Rivett

of the case of R. v. Rivett, said the Court of

"The importance
s that it gave the Court

Criminal Appeal on February 27th, 1950, W
the opportunity to emphasise, if emphasis were necessary, two matters
of cardinal importance in the criminal law. The first was that in con-
sidering whether a person was 10 be excused from the consequences
of his crime, be it murder or any other, the question was not merely
whether he was suffering from a defect of reason due to disease of the

mind, but whether that defect was such as to render him not responsible

for his action. 'I'hat was one of the most important points discussed in
ce relied on for the

M’ Naghten's Case (1843, 4 St. I7.847)- The eviden
defence in R. v. Rivett was that the prisoner was suffering from
schizophrenia, which, said Lord Goddard, C.J., was apparently a
modern and perhaps motre imposing name for what used to be called
dementia praecox. 'T'hat expression translated into English meant
defect of mind existing from an early age.
"T'he second matter of emphasis was that it was for the jury and not
for medical men of whatever eminence to determine the issue. Unless
and until Parliament ordained that the question was to be dgterrr}ined by
a panel of medical men, it was to a jury, after a proper direction by a
Judge, that by the law of this country the decision was to be entrusted.
I'he defence had produced the opinion of medical men of undoubted

integrity and whose qualifications none would question that the prisoner
hrenia. But two juries who had

was insanc and suffering from schizop
been sworn to try the preliminary issue whether he was ﬁ_t to pleac} had
found that he was so fit, and the trial jury had brought in a verdict of
guilty after a summing-up by the trial judge which the defence admitted
was impeccable. "T'he Court, i addition to the opinion of the medical
men, had the facts and the undisputed facts of all the circumstances
girl by the prisoner. The present
ot one where a scientific

surrounding the killing of a school

case, declared the Lord Chicf Justice, was 1 here

Wwitness could say with certainty, a8 in the case of a bodily disease, from

specific symptoms such as a rash, a coma or other physical sign, that a

disease existed. The jury had heard the indications which had led the

medical witnesses to their conclusion : they had also heard all the other
he evidence of the

facts relating to the man and the crime, iqcluding the ¢
doctor who saw the man very 001 after it was committed. That he
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knew he had done wrong was evidenced |
told his friend what he had done

which would follow to himself, but gave himself up to the Police for
having committed murder., The judgmcnt thus concludes : * Let it
be assumed he suffered from schizophrenia, or whatever doctors
might call it; let it be assumed that he killed the girl on a sudden
impulse; a jury of this country were satisfied that he was responsible,
and it is not for the Court of Criminal Appeal to say that he was not.”

The appeal against conviction was dismissed and, the Secretary
of State secing no grounds for interf

ering with the due course of the
law, the death sentence was carried out.

y the fact that he not only
and indicated the conscquences

DyING DECLARATION As To Cauvse or Deari
Waugh v. Rey

'Ar_nong the exceptions to the rule that hearsay evidence is in-
admissible is what is usually known as a dying declaration, A declara-
tion made by the declarant as to the Cause of his death, or as to any of
the circumstances of the transaction which resulted i’n his death, is
admissible in evidence at the trial of another person for the murder
or manslaughter of the declarant. This exeeption was one of the factors
which .fc.ll to be considered by the Judicial Committee of the Privy
Council in Waugh V. Rex (66 T'.L.R. 554), an appeal against a conviction
of murder in Jamaica.

The appellant was a ranger on an ¢state in Jamaica, e met the
deceased trespassing and shot him With a shotgun, the real issue at the
trial being whether the killing was in self-defence or murder. There was
evidence that the deceased was in Possession of weapons, or implements
which could be used as weapons, at the time, |le 1
when he was found, but he became serious) .
had been taken to hospital. 'Then

Was hot unconscious
y ill the same night after he

. » At his own request, he made a state-
m GO . R N
ent in the presence of the doctor and it was taken down by the police.

He did not finish this statement; he broke off ip the middle of a sentence
and fell into a coma from which he never recovered. At the trial this
incomplete declaration, which purported to deal with the trespassing
and shpqtmg incident, was admitted in evidence. Lord Ouksey, in giving
the opinion of the Judicial Committee, said that this purticu’lar dying
declgratlon. should not have been admitted in evidence because on its
face it was Incomplete anld 10 one could tell what the deccased was about

: Ship also said that it was in 5 nt a serious €rror
not to point out to the jury that the declaratiorrlxycf)‘:igtnlozcll):: open 10
cross-exan}lnatloq. One basic reasop why the law in gencral rejects
hearsay evidence is that it cannot be tested by cross-cxamination of the
person making the statement. When a dying declaration is admitted
in evidence as an exception to that general rule the jury ought to be
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warnced that the truth of the statement cann(;t b? ptutthfzoc?:tetistz lcr)lf tthhl:

way. ‘t'he Judicial Committee in fact thoug ‘5 tdla hat looked very like

decluaration were not convincing as they inclu f) rr,es assing.

a false explanation of how the deceased came to eletedpdying eclaration
In addition to the admission of the unCO,n-lp arts of the summing-

it was held on the appeal that there were certain }i:, rulos which justice

up which constituted a grave departure from t

S jal judge made re-
requires, Among other criicisms was that the trial judg

Yo fal i i ¢ at the trial;
peated comments on the appellant’s failure to give evidenc )

: i hat no innocent
those comments may well have led the jury tolilhlt?lt f‘esult the appeal
man could have decided not to give evidence.

§ o wed.
from the Supreme Court of Jamaica was allo

STATUTORY SUMMARY OFFENCE AND INDICTABLE
CoMmON Law OFFENCE
Waroguicrs v. Marsden

. e right

"The Iigh Court in this case (66 F'L'Rci Ilz)oxslt:;iﬁdar:;l cha%ge

of the prosecutor to proceed against an accuse .pir was concerned with

which in law correctly fits the facts. The d cbc 1stll<1>an indictable common

the fact that the offence of brothel-keeping 1s bo nder the Criminal Law

law offence and a statutory summary oﬁencesu tion 13 (1) of that Act
Amendment Act, 1883, as the Court held. Sectio

i including
! : number of things, 1
provides that a person convicted o i:rix the management of a brothel

the keeping or managing or assisting rovided by the Summary
shall, on summary conviction in manner }Sch includes imprisonment
Jurisdiction Act, be liable to 2 penalty’}fvdefendant, who was brought
for a term not excceding three mO_nt}}S'.T ¢ this charge, purported to
before a court of summary jurisdiction Onthe Summary Jurisdiction
clect to be tried by jury. The ru?e under ioht of election to be tried
Act, 1879, is, of course, that there is Of‘lg ;f)rge than three months im-
by jury if the offence is punishable wit d that assisting in the manage-
Prisonment, But the defendant contende Iy and that Section 13 (1)
ment of a brothel is a common law Oﬁen%GSOnc};eated no new statutory
of the Criminal Law Amendment ACt’f Iheséommon law so far as the
offence, but was merely declaratory © t

i aril
and that t‘hcreforc he had a right to eleC?l t(jk o o1 1885 does more than
oy htion was rejected. It was held that £ @ fence a summary offence
deal with the‘ method of trial ; it makes the 0

. There was no right
by statute and thus supplements the common law

%0 a trial on indictment.

tmern id b el
At the same time it was said }i,on that there are special circum

any such case comes tokt}?e.ci?;h':sterests of justice that the defendant
Stances which would make it 1

Bro1HzL-KEEPING :

the Court that if a magistrate in
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should be sent to take his trial before a jury, when he would be liable

to a much heavier punishment, he has the right to commit the defendant
for trial whether he likes it or not. B

ut unless the magistrate chooses
to act in that way or the |

drosecutor chooses o enter on the charge sheet
a charge of keeping or managing or assisting in the ni);uml-f?”’cnt
of a brothel contrary to the common Law, there is no right of clection.
BORROWING MoNEY HELD TO BE AN Opa
R.v. Pryce

The decision in R. v. Pryce (34 Cr, App. R. 21) clurifies the scopt

of the offence of obtaining credit by fraud contrary to the Debtors Act,
1869, as wellas of the offence under the Bankruptey Act, 1914, with which
the decision is immediately concerned. The appellant had f’rcqucntly‘
engaged in the well-known fraud which is generally known as the
directory fraud, that is, pretending that he was compiling street
directories and getting money out of people with promises of cmpl())"'
ment and so forth when in fact he had no business at all. In this way
he had obtained substantial sums from several people by way of loan.
The charges were the obtuiniug of credit without disclosing that he
was an undischarged bankrupt. In his defence it was submitted 1‘11th
his activitics did not amount to the obtaining of “credit” within See-
tion 155 (@) of the Bankruptcy Act, 1914, as cash was obtained and nolt
credit. This defence was rejected both at the trial and on the appeat
The answer to the appellant’s specious argument s given in tl;b.
following words of the Judgment of the Court of Criminal Apped?:
“If 2 man contracts o loan, of course he i getting credit. He gets :
loan on a promise to repay, on which he can be sued, and he is .ﬂd“m’j
credit. "T'here is no dificrence hetween getting money and getting goo *
from that point of view. It is perfectly clear that if o man C()lltl’;lC(S‘J
loan either by fraud or without disclosing that he is an untlisclull‘}l@“‘
bankrupt, he is ol)tuining credit. If he iy charged under the l)cl.m)!b{
Act, 1869, with obtaining credit by fraud he is Tiable to be convictes

of that. If lie is charged under the Bankruptey Act, 1914, with obtaininé
credit without disclosin

! ] . an b€
it g that heis an undischarged bankrupt, he can
convicted of that,”

NING OF CREDYTE

Erronrous Commrryarn 1o Quartir  Sesstons Lor  SENTENCE ¢
Derenoant Not RELEASED .
R. v. South Greenpy, Justices, Ex p. Director of Public Prosecutio®
In this case, which raised
the Criminal Justice Act, 194
of summary Jurisdiction on s
the Bankruptcy Act, 1914, t

an imp()rtunt point of p]'r)CC}th U_n(lj:-;
8, the defendant appeared before a €0 er
ummonses alleging seven (,ﬂ"cncc‘}% Ur:ing
hat is, obtaining credit without disclos

1
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be dealt with

) ndischarged bankrupt. He ?lethe %httoseven charges,
that he vas fu‘ll o stices convicted him on siX O ken into considera-
summarily. ‘1 lﬁ, J‘S‘fnr seven other offences to be ta to be dealt with
wher eupon he as o clearly an inappropriate one ther offences they
ton. l.hc case WJ;’ ‘ustices heard of the seven o had appreciated»
summarily. When the }was more serious than th(;y dgnt for sentence
e el that they would comit (e e Tustce Act, 1045,
to (( ui]tgru sessions under Section 29 of the ear before quarter sessions
Tl L - dmitted him to bail to app because under that

¢y thereupon a yjurse. 'The course was Wrongf indictable offences
for 50"“‘}“.00 lrlz)cdclcll(inc((: is ‘ouly available in thehzzflé) 21 of the Criminal
Q (3, S .
:ticct(ll(ul;tilgxngrily under SCCtl%(:;I(l;ti(z)‘r‘-l ;)g (2(): of the Act of Igﬁ%isi’(l)‘ri%
JllStiCC Act, Ig%f{()ﬁrdlilgdﬁgttconle under Citlllfr 2f0;‘hgszog‘fmittal to
(i{flcslt;}g:gegu\:rc incapable of being thet.erll ifcquarter sessions then

Artoer cpec) for sentence. Th_e prosecutio tices to that court was a
quarter ‘“CSS[O‘nSh iwinal committal by the jus before the order was
argued that as the or -Ezvertcd to what it had been be offences so that
nullity, —fhe pOSItl(,m . re then issued for,the. sarr;:: wever, refused to
made. Summonses wﬁ to be given. The JuSt.lceS’h (‘),e lost their power
sentence could pr()'CLttr as they thought they might ha lied for directing
Froccctd wgh tkflﬂz)dl-td(ér‘of mandamus was then app
0 scntence.

‘ ‘ fo five judges.
e o dmpose 2 Sentcnu)'ulcred by a Divisional Court of Jjudg
'I'he matter was consic 3

is behalf that the
. rgcd on his tter
- - . nted and 1t was U ore the ma
The (lcfc}? (Smt' W‘: ;Cg)tjcci;;cmem in the case ail(;i btfl:1 eégie The Court
stices y1vVe 3 . j
J\:fl::l(,{f{;'lll; C({;’;clu ded and nothl}?g’;dntlﬁ:: tC}?eure had been no J;ddgrl?::r:
as fin; . is. It was he il judgment ha
;]"3! I:;)t agree x:hi:\hlf%{ctl not disposed of. Until judg
nd the case was, o

s otices had done

: ded. What the justices <5 jude-
given the hearing u;as x& :grzlﬂ;lrter sessiofls.for tclllftirréetsorrFl,iaghtJhago'a
was to ser}d the ca:s*cdor\e«nt which the committing J sition in which it
ment in lieu "f; a iu ';lg‘r}?c case was really 1n drfm??ting the defendant
?vi;:le:li }flll\(;én;)i(:f i'f the justices, insgeadbollftcgad not then given judg-

. icted him . fore finish
to quarter sessions, haddcﬁ}??g;ze The justices r?‘:iz tt}ilr‘:lr: when they
) journe : o
ment, but had ?djou”;t be given to the d_efer.ldantb way of mandamus,
the (i:iqa an;j‘notl'creh‘:éourt ordered the justices, DY
would do this.

endant.
to i“lpose sentence on the def
FEN COLLECTOR

. wen : -
Zeidman ¥. O on of some import

i uesti : -
ltgrfctlzgr? )ofr' aSlzi(tiignqg of the Betting and .Lot

Berring OF

This case (1950, 1 Al
ance with regard to the cons
C
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;)erl(ii?o}t\ecrz ;;23;;t‘iilefupt};clllimt h;d h?cn appointed a 'C()”CCt()l‘ by the
which they had flled o and T o c ol ok 1 him the coupons
1l y had filled in and the stakes which they were “investing”
b » P 1 the money to him there, and did not conduct the business
'1y .p(‘)std) th_" prosccution contended that he committed an offence
the Act o o) o the Actwhich provides that save as permitted by
or not, or cqllxick(())p ; ' ,-UBLi any premises whether situate on a track
- piace \\"hgrc _‘"lo‘f”fg y permit any such premises to bhe used,
: persons resorting thereto may cffect pari ] or

pool betting transactions.” pirt mutue

It ha e 1d . .

B 0 e L ot (Sl o
cast o Crrentoce o F a1 o opcommitted but doubt had later heen
Ozuw(z)?lglf tcli)itr :f Ivlc: \(})fctlh]bl d?cmon_ Ihe High Court in Zeidman v.
conviction. "I'he (?();nft th - l)tb pere not well-founded and upheld the
actions ” did not refer toloug it that “pari mutuel or paol betting trans-
and the question was whOtI}e :.m‘d the same thing ; they were different,
actions wthinop as whether footbau pools were pool betting trans-
passed footl)'nll \ ’f}camng of the section.  When the Act of 1934 was
form of p(mi1 hlgt(:i;hrhtqfl ITCC(')-IIIG well established, They were the only
totalisator was bcin};: lll:::litl(m t‘hcn known, exeept in so far as the
separate provisions in the Aclt1 (;S;QIQCOYURT'CS’ and there are, of course,
n 1934, Parliament, in using the " }”r]‘){”mt' It scemed clear that
had in mind this ’fm'n; oij t:';rt:ff:t?m(mv] '1‘\0()1 betting t'l‘un.\‘;lclim}s,”
becoming widespread. It is trué(t] .Un. which at that time was just
that football pools were prize com )‘d? 1t has _]’“f’” held in other cases
ton 26 (1) of the Act, but it diq l,)ultl.wns within the meaning of See-
1ot seem to the Court that beeause

1 Were }“ 7 (()“lp ns ’y miy als > tting tran
|1 ¢y 4 (,t[tl() 1S
1.1()”5 h(/ 1 u.\llt not d]h() l)(, ])Ll ;3 é

ProCEDURE ON T'AK N
"DURE ON "TAKING 1111 UNswory LvipeNcs or A Ciiep

R. v, Reynolds

Under Sectic L Che
where any child of t%ifjlc)romm Children and Young Persons Act, 1933
ion of the court understa {f‘ll“ called as a4 witness does not in the opin-
reccived, though not ;i\,-lxl the nature Qf an oath, his evidence may be
he is possessed of xllfﬁci%n upon oath, if, in the opinion of the court
evidence, and underst Lint intelligence to justify the reception of the
Reynolds (1950, 1 Ail ];tr}ecs E}zc duty of speaking the truth. In R. V-
assault on a child of cl;.\'c;13")?.) t‘hc abpellant was convicted of indeeent
mentally retarded childre }'IIL“JM of age who was attending a school for
tion of the provision of o ¢ trial judge had 1 consider the applica-
MOttt ol section 38 and the further question was rais¢
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whether or not the investigation of the matter should be conducted in
the presence of the jury.

It was decided by the trial judge that the jury should retire, which
they did. Thereupon the school attendance officer, who was familiar
with the school which the child attended, was called as a witness.
e gave evidence and was cross-examined at some length. After con-
viction the accused appealed on the ground that the investigation
should have been conducted in the presence of the jury. The Court
of Criminal Appeal quashed the conviction on this ground. No member
of that Court had ever known of a case in which a witness had been
called to inform the court whether or not a child is fit to give evidence,
though the Court did not rule that there might not be cases in which
the trial judge might want some assistance of this sort. There had been a
fatal mistake in that although the duty of deciding whether the child
may be sworn lies on the judge and is not a matter for the jury, it is
most important that the jury should hear the answers which the child
gives and see her demeanour when she is questioned by the court;
that enables them to come to a conclusion as to what weight they should
attach to her evidence. "T'his reason, it was declared, applies even more
when some witness is called to assist the court by relating his experience
of the child and the impression he may have formed of her. The jury
would then have all the facts before them with regard to the child’s
truthfulness or reputation. for truthfulness and all the information
showing whether the child was a witness on whose evidence they could
rely.
d SpNTENCES OF CORRECTIVE TRAINING
In delivering the judgment of the Court of Criminal Appeal on
May 3rd dismissing an appeal against a sentence of corrective training
the Lord Chief Justice explained certain difficulties which the judges
had felt in passing this sentence at the present time. At the time when
‘ he sentence was given the judges had been un-
formation about what was happening
d to corrective training. Corr'ec_tive
training was a new form of punishment introdu-ced. by the.Crlmlnal
_JUStice Act, 1948, and the sections which dealt with it came into force
in 1949. Lord Goddard said that the judges had been somewhat dis-
turbed because they had found out that, at the time when those sentences
could first be given, accommodation had not beep provided in different
Prisons for corrective training, and accordingly it seemgd to the Court
that a sentence of corrective training was in no way different from a
Sentence of imprisonment.

But the judges had recent
~OMmussioners, who had atten
'n London were present, and Lord Goddar

leave to appeal against t
able to obtain any very clear in
to prisoners who were sentence

ly had the advantage of meeting the Prison
ded a meeting at which all the judges
d was making the present
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statement so that qu
what the judges noy
and were in fact in

arter sessions might have the advantage of knowing
v knew, namely, that arrangements had been made,
wis being. oo i11f1)1§:}9: l)\y \\‘fhich. corrective training could be, 2_1“3
nter Ql‘di’nnry b “t,r(,an un}(htmns from thqsc which prcvzulc
and it sonln bé e es zl)“l.r}’l%xxlr‘.(_)l)mcnt. e d}([ not mean to say,
that comnid tmmin“,guln le.;ll‘l)lc if quarter sessions were o think,
in o6 e ¢ %:mcn;‘, ¢ 1;)1’1 ¢ e looked on as a sentence \\:hldl was not
i prisons and }n e Li ;) -1r.np1 sonment, because it was ; it \YJIS serve
be "given ‘mle,qs N ())r(. ~m¢uly wz}y, the usual one-third remission \vmlld
e adVantage\ o \¥}1 m)xluf 3 ossly mis-conducted himself. It ha
the a8 th*(Af rhen he came out the prisoner would be under
g ¢ Alter-care Association, whose duty it would be to s¢€

i ! :
It they could find him work and give him a helping hand and keep

[¢] atio g Cre Y. < D [ « [
hllll Ulldel bbet vati ngeney \u 1 rsons 11 d (HIREN i "
set aSIde f()[ COIXCC“VC tr ] . ’ :

satisfied that the sy aning and the Court was, thercfore, noW
Were difforn s fmﬁlmg mel'szl effect of a sentence of corrective training
Imprisonment, discipline and effect of a sentence of simple

s st e S s Befure e single jude o wehom i
advantage of hearin ;‘:'}( fdlt with hy him before the judges had h"ld.thc
oo he%n' 71{. details of the arrangements from the Prisont
think, that the rrr)" g 1‘t well have thought, as all the judges did in 'fact

be called such 4 néb %lun?“ts .f()r. corrective training were  what ma
Mo difforence betwl\l ()Us‘m‘ 111(?1m':nt;z.ry condition that there was f‘fally
Were now Satisf] t}(:lt u})rrcctwc tr;npij)ﬁ and imprisonment. “’?};
the case before ther ) ,,t were was a difference, and they thought tha
meant shoyld | nwas exactly the kind of cuse which Parliament
d e dealt with by that particular form of punishlm“'nt

which they h ;
hich they had provided, ‘e gy ing
dismissed i . The appeal against sentence was according Y

ConrEssion 1o T
R N Y N .
o Two Orrencey ApMissinLyg oN CharGe RELATING TO
Ong or Them
R, v. Evans
The . ) . - 1pans
e X '
appellant in R, v. Evans (66 11,.R. 629) was charged 1n o

and the prosecution . the murder of his wife and infant chil%
After hiszrizziutﬁznq Llcj‘ted to proceed with the latter charge ﬁr'Stt'
regard to what had‘l‘ipL lz}nt made t_}lrcc inconsistent statements W €
confessed that he had (:F I'kned, and in the last of such statement i
tWo days lter, 1o the\ rangled his wife on a certain date and h,ls ¢ )n
said that it was not t witness-box h_e went back on this confession ° e
child the judhs 1t rue. At the trial on the charge of murdering t :
8¢ aamitted the Iagt statement in evidence. The appeﬂﬂ“

Was convicted : i’
ted and appealed substantially on the ground that the con
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fession was wrongly admitted in evidence. It was argued on his behalf

that only that part of the statement which related to the wife could be

admitted, and that the whole confession would be admissible if previous

murders had been committed and it was desired to show a system of

murders. This was not the desire of the prosecution as the case did

not suggest a “system” of offences as in, for example, the “Brides in

the bath” case. Nor, on the other hand, argued the appellant, was there

evidence that the two murders were committed at one and the same time.
In the opinion of the Court the real test to be applied was : was

the evidence relevant, that is to say, did the statements which the ap-
pellant made with regard to the death of his wife bear on the question
whether he was guilty or not guilty of the death of the child ? It was
impossible to say, in the opinion of the Court, that the evidence was not
relevant; indeed, it was highly relevant in such a case as the present
where two bodies, the body of a mother and child, were found together
in a house in which the appellant had been living. It was most material
that the evidence should be given of what the prisoner had said for the
purpose of accounting for the bodies being found. If the bodies of a
mother and infant child are found lying together murdered in a place,
surely the evidence with regard to the death of the mother must be
relevant to the question of the death of the daughter, and to the question
of who caused those dcaths. This is the way in which the Court looked
at it. It was not a question of system, it was a question of relevance,
The trial judge was right in admitting the evidence becausg it was rf:le-
vant, and not on any such ground as that it would be very inconvenient
to disentangle the sentences which referred to the daughter and not to
the mother. It was one and the same story which he told. The appeal

Was dismissed.

Criminal Law and Practice in Scotland

TivipENCE IMPROPERLY OBTAINED
McGovern v. HM. Advocate

HE practical implications of this decision are of such sigmﬁ'cance

to police officers in Scotland that we think it right to make available

to our readers the full opinion of the Court, delivered by the Lord
Ustice-General and concurred in by Lord Carmont and Lord Russell.
€ case of Lawrie, referred to in the course of the opinion, was
feported in the January issue of this JourNaL (Vol. XXIII, p. 24). ,
. “The applicant was convicted and sentenced. to eighteen mont}{s
Mprisonment on an indictment which charged him that on a date in
URUSt 1949 he broke into the office at Westrigg Colliery, Westcraigs,
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Harthill, occupied by the National Coal Board, and did by means of
explosives force open a lockfast safe. "The charge was that he stole a
Sl;n; of.moncy f\rom that safe, but the jury confined their verdict to one
ot forcing the safe with intent to steal. The evidence on which that
conviction was (.)btztincd. consisted of a long chain of circumstantial
ev&dgnce pf which an tmportant, and perhaps essential, link, was
cer‘;amfewdcnce' to thc' effcct that there was found l>cncat}; the ﬁ,ngel"
?}?lts 10_ tff\ie :1[?}wllcant mtro—glyccrinc and ammonium nitrate, indicating
at his fingers had been in recent contact with a ¢ non-permitted ’
expl(3§1’v53 such as had been used for blowing the safe. I
evidencle h::lrr:zglfrgl‘lets}:lon argued to us in this Appeal was whether the
ey o K glf nst ehco}?tents of thg 1}x1ger-nails was competently
aomitt uhder e ;) ,thw ether the conviction can stand. 'The circum-
istinetly unusmlc 1A (;)f:ontents of the finger-nails were obtained were
et Mo Poli‘cé o icycle had bt?cn found near the scenc of the
the applicant. ae ha reason to believe that the bicycle belonged to
Harthill policle %tatiorii t:)mil SO‘mff)rmed il rediested to attend ot
had been ey on 0 i ent1fy\1.t. He there stated that his bicycle
to Harthill by tilc . Oflsl(())élkabll'll'lduyt?lftegnoonl, and he agrecdltodgg
50 and identFe . oc 5 on the Saturday morning. Ile di
& enned e ble Sy ok o dmrn
crime and was C:iuti()n;:d el\l/llnder ntacaon of heing implicated in the
search his house and tl.* ?T?OVUF, a search warrant was obtained to
with the result\th":t cert‘1 > sclru ch warrant was immediately execute
Suspicion. but ;n()re tiu‘n c otlml_g was found in a condition creating
i aft;moon o thew\l Slllspwmn. It was not until about 3 O’Cl?Ck
and then, to quote (wordq r\tjl% t} ()f.t.hc search was known to the Police,
“as a further precaution * thew clorsit OT¢ than once in the cvidence,
by scraping thcmL\\-itEnq F.],cy obtained the contents of his finger-nails
the evidence discloses HOVt}lI(I::’ t(; sl-’l)s?qucnt chemical analysis. S0 far,
ate that the % a
been charged, much Jees :lpgrc(l: m(lhzwt that the applicant had ev}fé
remained i the Dolice st pf ended, I:.i\'nct]y on what fpotmg .
Continuously i o l 1on Irom g a.m, till 3 pan. (if he did remain
he did not cyre 1 aqgﬂotl}i? station) we do nat know-—possibly because
after all the eventsu rh. ;S right to attempt to go away. But it was o y
then doomed ¢ ade icll ‘I have narrated that the officer in charg®
breaking and safe-blolxssir)\: o chm'gc’ the applicant with the houser;
he was cautioned and 12 and at 3 o’clock on the Saturday afterno®
€A wan o:mt ltharged and presumably apprehended. .
McGarry‘tl;eI::asr; Lt(ln(tm(; j)ly L_‘)rd Moris(_’n in the case of Ada” v‘
person already appmh((:ndcb(i! with the taking of finger-prints fror:m
right to search any person wh i1 clear that no police officer has en
purposes T find it it whom he does not apprehend and for prest
¢ difficult to draw any distinction between the takind
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of finger-prints and the taking of scrapings from finger-nails. Technically
the taking of those scrapings without the consent of the applicant was
an assault, Some point was made to the effect that it is nowhere stated
in evidence that force was used against the applicant, or that his consent
was expressly withheld; but my reading of the evidence is that his
consent was never asked-—at least in such circumstances as to satisfy
the requirements of the law—because no consent would avail in the
situation here presented unless it was given after a fair intimation that
the consent could be withheld.

“ It follows that the evidence derivable from the analysis of the
contents of the finger-nails was improperly obtained, and I think it
right to say that no attempt whatever was made by the Crown to
maintain the contrary. 'The only matter to which the Crovsf‘n’s argument
was directed was whether, assuming the irregularity and incompetence
of the method by which this piece of evidence was obtained, the
conviction must nevertheless stand upon the principle dealt with the
other day by a full bench of this Court, when it was held that an
irregularity in the manner of obtaining evidence is not necessarily fatal

to its admission.

“ As I said at the outset, this conviction was obtained on a chain
of circumstantial evidence. It seems to me obvious that the evid'ence as
to the contents of the finger-nails must have been most matf:rlal as a
link in that chain, and that its admission must to a substantial extent
have prejudiced the appellant in the minds of the jury. Wher§ evlldence
has been wrongly admitted and is of such a nature as to prejudice the
fair trial of the izpp]icant, it cannot easily be said that there has been no
miscarriagc of justice. T'o look at the matter from the'o_ther staqdpqmt
discussed in the full bench case of Lawrie, irregularities of this kind
always require to be ¢ excused ’ or condoned if they can be e.xc.us.ed
or condoned, whether by the existence of urgency, the relative triviality
of the irregularity, or other circumstances. This is not a case where I
feel disposed to ‘ excuse’ the conduct of the Police. .The proper
Procedure for search of the appellant’s house by obtaining a s_earch
Warrant was duly followed out, and it would have been_ very s.lmple
for the Police to have adopted the appropriate procedure in relation to
a search of his person. Why they did not do so, we do not yet know.
Exactly the same information was available to them when they scrappd
the appellant’s finger-nails as when they charged and‘apprehen.ded‘ him
shortly afterwards; and if the charge and apprehension were Justxﬁe(.l,
these should have preceded and not followed the examination of his
person.

“In the whole circumstances, although with some regret, for the
Matter was never properly raised ir{ t}}e Court below, I feel thalt t.here
1S no option but to quash this conviction because, unless the principles
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under which Police investigations are carried out are adhered to with
reasonable strictness, the anchor of the entire system for the protection
of the public will very soon begin to drag.”

DrIvVING ON A Foorway
McArthur v. Jack (1950, S.L.T. 68)

The appellant in this case had been convicted, n Duntermline
police court, on a complaint charging that he did, in Bruce Street, in
the Burgh of Dunfermline, © drive a motor vehicle on the west footway
of said Bruce Street near its junction with Buflic’s Brae, contrary to the
Burgh Police (Scotland) Act, 1892, section 381 (13).”” "the arguments
advanced against conviction were (1) that no offence had heen com-
mitted—on the view that the Act did not penalise a mere momentary
encroachment on a footway and that a driver could not be said to drive
“upon” a footway unless he encroached upon it to an extent (in
distance and time) which suggested that he had chosen the footway in
preference to the road; (2) that, in any event, the offence was purely
technical ; and (3) that if the appellant could show that he had reason-
able cause for encroaching upon the footway he was cutitled to be
acquitted. 'The appeal failed.

Briefly stated, the facts on which the conviction procceded were
—that about 5 p.m. on the date libelled the appellant was driving @
bus northwards along Bruce Street; that he was close to the west
pavement ; that he had a full complement of passengers 5 that the
carriageway at that part of Bruce Street was 15 ft. 3 tns. wide and the
width of the bus 7 ft. 6 ins.; that another bus (;\ls‘n 7 ft. 6 s, wide)
approached from the apposite direction ; that both vehicles were going
810\\"1y ; that the appellant applied his brakes and the rear end of his
vehicle skidded slightly ; that his vehicle was driven so that the front

near wheel was on the footway for a distance of cleven feet, encroaching

to an extent of about 14 ins.; that the kerb is low (2 or 3 ins.); that, a8

a result of the vehicle’s encroachment, a dog was killed on the footways
and that, when charged, the appellant said “ T had to drive on the
pavement to avoid colliding with the other bus, 1 did not see the dog-”
In the opinion of the Tligh Court Judges, to accept the construction
of ‘Ehe section suggested by the appellant would he to depart from t_hC
plain words of thf: statute. No doubt it was a hard case, but the Magis”
‘t‘ﬁ;t: hi(l)cliiczppr601§it_ed ﬁthat and had m?’rcly. admonished the (:1;‘3117921““;'
W p provisions such as these,” said the Ford Justice-Clers,
Iafgely adm}mstrative and designed for the protection of the P“bhc’
practical considerations dictate that there has to be some hard and fast
rule. Otherwise every complaint would give rise to elaborate enquiry
as 1o the extent of the infraction and possible excuses for it 5 an
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quoted with approval the dictum of Lord Santiig in f{gzﬁ:;a&:hfgfgg
(1923, 7.C. 32) that * the protection of 1‘not’<’)r ;rx?erbf ust be the goo
sense and reasonablencss of the authorities. It was far C Whethe;
in circumstances like those under revicw, carcfully ;i) C(()in]s;1 nfi - whther
the public interest was best served by prosecution. Lo ,

ie « secution should
concurring opinion, expressed the view that 3 {)éo(?t?cbuuses Should
never have been brought 77 and that t© allow pn;fag O e ™ of
dircetions along such a street Was < lietle s}}o}ft ho 13\;; cll tgh A oot
section 381 (13) of the Act of 1892—to which he add

i : ht had it not been
suppaose that the prosecution would have been broug

that the appellant * had the misfortune to run over and kill a dog, which

1 i e quite
he said he never saw and the failure to seenwhlgzh sizmni utsot I:atuc}any
excusable when one considers that the’ ’appe ant s“eyt hpitiond
have heen fixed on the other omnibus.” In ﬁnmcsi (;1 he authorties
one may be permitted to comment that they no_do?h t k?l o dog,
the vehicle’s encroachment, thch did result 1n f;lted ‘in of a do&.
might, in slightly different circumstances, have res
of a child. .

Is AN INSTRUCTOR « IN CHARGE ¢

e sion reached by Sheriff Cullen at
We note with interest the decision nd}ér section 15 of the

Dundec sustaining the relevancy of a .Complam; uist engaged in super-
Road Traffic Act, 1930, directed against @ Mo <f)r ro\%isionai licence.
vising u learner-driver—his son—the holder O) agD the agent for the
‘I'his decision was reached in face of a strong g efe grded a§ being * in
defeuce, who argued that his client could not fl c%river) had the sole
charge ” of a vehicle when a“OFher persot ( 'eﬂ" n the other hand,
control of its mechanical operationi. The S‘thl énol lete control, He
took the view that the person supervising i : lgontrol was bound
could give directions and the person having p ysma.sor was entitled to
to obey him. It could be presumed that a supervi

exercise control not only by direction but physically.

Refresher Courses for Constables

By J. F. SKITTERY
Chief Constable of Plymouth

i i f the late war, great
articularly since thg f;nd o ' :
ARSI ::r? ;))laced upgn the training of Police, and there

emphasis has b i ! i
are nf,w n‘nt many police officers serving whose only instruction ’begore
putting on uni‘f()rm and going on to the streets was a fqrtmght s o}(:t
drill ug the local military barracks. There1s great enthusiasm through-
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out the Police Servi ;
out the fgilctc‘iilrl:/;ce as a2 whole for better and more frequent oppor-

The various reports of the Police Post-war Committee have dealt
at Ieng’ch with training, with particular emphasis upon the tr(~1' ing f
probatmncr. qmstablcs and the formation of a national )()lic‘~ln‘lli¥'0‘
for the training of potential inspectors. In additionI imlL .('{(')4 tﬁllt
after the war th~c nced for refresher training for men wh(; ha 111%(' l‘lu-}{
from’ service with the armed forces was apparent, and thi(%( r?t)l{mu
met in most of the larger forces by running such c;)urs‘c% f(); trlu&( o
men, at the same time accepting to their courses rc‘tu‘rn :d 19)” bers
of _thc smaller police forces which had not the \crso *L e
this aspect of training within their own forces personne

I.t was obviously necessary that in the initiai post-war d
energies should be directed primarily to probatione “}r X
secondly to these returning members of the '1‘rrn S foron
find that after a time there was a feeling amo‘nv X
rnc;n %ecmi;e}()i, for example, in the carly nineté,e
not afte - il1 i
ot afl Ifttc fy thle cfzilll up for m}htary service, and who were not able
. cer for the fighting services, that a great deal was bei :
in th'c way of training for the probationer and the re o done
but little or nothing for them. returned member,

_ With a view to satisfying the desire of these men f
facxlmes, refresher training courses for older co bl e T
in the autumn of 1948 in the Plymouth Cit PnlS:t
with this aspect of training that this articles is c}; T)Al
run .ﬁve spch refresher courses in the Force o
:;f:lgl%lthlsl article the sixth course is being held. So far ei tht

& > M ) : ‘ y y ’
fou: ables 1ave‘ ztttcndcd thesc'local refresher courses andi]1 yf(‘)xl;

courses were made up entirely of men who joi , e

last war. In the last two courses in additi Vi Jomed prior o the
there have been added some ()f th Y {1<)n 10 the prewar constables
and-a-half years’ service. ¢ postwar men with about threc-

In the first place, the is 1
refreshment. Mpen zcxét?rllcdlcr?gugsoc flzr”}lltcndCd o be, as its n
serv.ice, the majority having from t(?r‘lletbccn drawn from all years of
having as little as three-and-a-half ve O twenty years’, with a few
been from the uniform branch Wh'ly ‘dr§ service, and they have all
ofhicers of over ten years’ ser;licc all'ce :)tfcéll?cnot pe said that all uniform

enerally s . S > same standard of abilit

%ecome,y solfxcnacll{mg th§¥ have by then become, if they are cver so Z(;
' nd, practical street officers, and whil
improve their professional knowledee "1, 1 abili le'thc course seeks 10
aim the desire to give these men %01;11}; 'ablhty’.lt has as its definite
normal routine of Gight houre I (Lmutlllﬁ; which differs from the

Th bl of o nluding a o of g, A v

mbers
[ to organise

ays training
stables, and
d forces, but 1 did
the older constables,
n-thirties, who were

aining
ables were started
ce Foree, and it is
ned. We have now
, and at the moment of

ame implies,
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passed out of their probationary period is to ensure that they get to
know their older colleagues and have the benefit of learning from their
experiences, which are brought out during the course. As a study of
the programme later on in this article shows, the hours are not onerous,
there is a lengthy refreshment break in the middle of the day, and men
warned for the course have Saturday afternoon and Sunday off. With
the object of giving them this deviation from the normal routine
when they would most notice it from a weather point of view, the
courses are only held during the late autumn and winter months.

A very definite attempt is made to broaden the man’s outlook
and stimulate his interest rather than to cram law and procedure—
which he should already know—down his throat. Care has been taken
to borrow from modern techniques of instruction, at present so fully
used at the Police College. The courses are of a fortnight’s duration,
and though we have made various experiments with numbers, it seems
that twelve is about the ideal number of men to have on any one course.
While many more men can attend lectures, any greater number than
twelve on a course of this nature is not so satisfactory from the point
of view of discussions on prepared agenda or practical demonstrations.

In a force of an establishment of just over three hundred the
arrangements for the control of the courses have had to be made at
some slight detriment to divisional working. A divisional superin-
tendent, who has had the advantage of attending Course “ B " at the
Police College, has been generally responsible to me for the conduct
of the courses. He has had to perform all his normal d.1v1s1onal work,
at the same time giving as much attention as'possiblc during the courses
to supervising the arrangements. A patrol inspector who has attended
the junior course at the Police College has been detached from divisional
duties, and under the superintendent has acted as director of the

course. .
While more lectures are given by the director of the course than
n found possible to vary the

any other individual lecturer, it has .bee .
lecturers to such an extent that besides those lectures given by me,

the men hear during the fortnight three superintendents, four inspec-
tors, four detective-sergeants, one constable, and one or two outside

lect .
U{I(?}ii following two days taken from the gyllabus of the fifth course
give a fair example of the type of work done in the fortnight:

TUESDAY, NOVEMBER 29

9 a.m.-10.20 a.Mm.
10.30 a.m.-11.50 a.m.

Chief Constable. ' ' )
I2 noon-I p.m. Demonstration and discussion.

« Assaults,” by the Course Director.
« Licensed Premises and Clubs,” by the
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245 pm.-3.45 pm. “ The Functions of the Coroner's Ofticer,”
by the Coroner’s Officer.

4 pm.-4.15 pm. Foot drill.

4-15 p-m.-5.15 p.m. Lecturettes.

WEDNESDAY, NOVEMBER 30
9 a.m.-10.20 a.n.  * Breaking Offences,” by a Detective Scrgeant.
10.30 am.-11.50 am. * Criminal Justice Act, 1948,” by the

Detective  Superintendent,
12 noon-1 p.m. “ Police Administration,” by the Chicf Clerk.
2:45 p-m.- 4 p.m. “ How a Modern Newspaper is Made,” by a
senior reporter of a local newspaper,
4-15 p.m.-5.15 p.m.  Discussion on a prepared agenda.

The demonstration and discussion shown on the first specimen
day followed on naturally from the Jectyre on licensed premises, and
consisted in dealing with a case of licensee selling intoxic;ii'ing liquor
after hours. In staging a practical demonstration, two students are
selected by the director to play the parts of 3 constable on the heat
and the section sergeant.  "1'wo or mope students are then bricfed to
play the parts allotted them in simuluting the incident. The two men
who are acting as the beat constable and the sergeant are not prcscilt
at the briefing and after the scene is set they enter and deal with the
incident. At the conclusion of the dcxnunstxiition the director of the
course conducts a discussion upon theé way in which the beat constable
and sergeant dealt with the incident concerned and corrects mi;t'lkc%
which may have been made. S

_ Other such incidents dealt with at these demo
driving a motor-car under the influence of drink
and breach of the peace at a public mecting ,
comn in a shop, the holding of an identification

The lecturctte period comes int the
enough to provide that during the fortnig
course speaks to the remainder for a perio
minutes. The men are not limited in thei
nected with police duties—in fact, they

nstrations are
disordcrly conduct
uttering a counterfeit
parade,

Programme  frequently
Nt every member of the
d of not less than fiftcen
r subjects to matters con-
are encouraged to give a talk
which they knew prior to joining
lecturettes upon the following
nts:

<

about their particular hobby or a trade
the service. During the Iast course,
twelve subjects were given by the stude

Smit}iing in H.M. Dockyard; British butterflies; Tool making;
I;'lcrr‘lcntair)‘r thef)ry of music; Gardening ,hints- Badger-
d]ggm'g‘; I'he raitway signgj System; Sponges:: Clo'ck repair-
ing; ‘The construction and maintenance ()i‘ a motor-car
attery; German military intclligcncc; Coal mining,
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I have made it my business to listen to as many of thesgilectu.retltes ?s
possible, and while, as the list shows, not one of these ;u glgclt;s 1: c g:;:dy
conncected with police duties, many of thesq talks reac .‘a '1gds a1110 A ,
and, | think, bring out a man’s pcrson_ahty.and assist in developing
his confidence and that command of a situation which is so nect)e:lgsary
to him when called upon to deal with some matter for th};: pu tlli .
It will be noted that on one of the specimen days shown ther
was a period of fifteen minutes’ foot drill.  During the C(glrlsle nslt:)\;eelj
such short periods are put in wlien the men dp elemen(tiai'l}lr rlrjod e
ments and marching in the pOlIC? yarci. This short dri _alpzccaSions
been welcomed by the men, and in a city wl_l(;re cere}rlnomll pee
are not infrequent, it seems a very useful addiiion.to t (fi: syfa oiltside
On the sccond specimen day shown mention Is made of an outside
lecturer, and it has been possible in each course to get one -
outside lecturers. The lecture on how a modern nelrvscfis%giper clis aI:d 0%
given by a scnior newspaper reporter, was very wel ;wgfda nd. o
quite absorbing intcrest. The dlSCUSS.IOH on a prepare Pa%. whieh
followed this lecture was on the relations between th(i olice :; i the
public, with special rcfcrcncc‘to the press, and our lecturer
0ccasion was invited to sit in with the students, ‘ X bers of
On previous courses lecturcs h:ive been given by meintendent
the Forensic Science Laboratory at Bristql, and by }ihe suggrcaimided
of the local mental hospital, On one occasion when the cour Couneided
with a visit of Mr. A. C. L. Morrison, CBE, to the city ots cture
the local branch of the Magistrates’ Association, arranfgﬁlinendience
abl¢ to be made for the class then 'in s:sstig;(l) toci }f:;r:sggzsoof t; :l;yllabus.
I would call particular attention to ] . s
not shown in theipecimcn days. One afternoon is devoted tlcz) ;r;s'gi;il
tional sixteen-millimetre films, whicl} we are able to ggtaof?alf an from
the Metropolitan POH?C’ a_nd tv}:o pf}iieoiirfeiif:;; }21?;3:3 into two teams,
devoted to a students uiz, when v X
and cach team quizzeg the othei' on matters cognecteieévisgagezhgg
duty. In this connection we insist that the qulestion 3vshich ¢ ates o
Some matter of practical police duty, preferably one

. i i h question was asked
h Hly dealt with. A typical suc
atlrzsilc*f;::’cs gieli;?nbaea}iing out an experience which the man had had

imsclf: ““ You are patrolling the waterfront wh}clan z} mlzlig g':lr:cﬁ gy(:;lx
the painter of a rowing boat which he says he afi 0}111 s
Plymouth Sound. What action wouid you t'ake and w ombvgrs id you
inform ?” As a direct result of‘ this question some rrfl'emReceiver he
class became aware for the first time of the existence of a
Wre%(i‘ the last Saturday I spend an hour_ and a half xzeViel\lilr;ngi et&:
course with the students, when each man is asked to give
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on the preceding fortnight and free criticism is allowed on all aspects
of the course. As a result of these reviews certain alterations have
been made, but the most noticeable factor that has come out of these
reviews is that the older men are very appreciative of the opportunity
to attend such a course. Frequently men of cighteen to twenty years’
service have said that this is the first time they have sat at a desk since
the elementary instruction they received when they joined.

My own conclusion is that such courscs, while meaning a con-
siderable amount of work and organisation, are very well worth while
and very necessary in the interests of the service. T hold the view that
a fortnight is long enough, that normally a man would not require
to attend another course in under five years, and that wherever the
size of the force permits of such courses Dbeing held locally, it is
infinitely preferable to do this rather than send men away to residential
courses at a training centre, with the consequent disruption of their
normal family life.

The Acid-Bath Murder(s)

Rex v. John George Haigh
By Dr. H. S. HOLDEN

Director, Metropolitan Police Laboratories, New Scotland Yard
AND

Dr. KEITH SIMPSON

Reader in Forensic Medicine, University of London

THE disposal of the dcad body has always been a major problem
in planned murder. The ¢ perfect murder ’ attempts to solve the
problem by producing conditions indistinguishable from accident,
E)ut,.wher} a series of murders is planned, the repetition of some
accident ’ such as the series of drownings in the * Brides in the bath’
case may arouse profound suspicion and lead to conv{ction

‘ A successful §01ution is obviously a matter of extreme (iiﬁiculty,
since 1t must provide (@) a reasonable explanation of the disappearance
of the victim and (b) the complete destruction of the body without
leaving any recognisable traces.

Burial in an isolated spot (Godalming ‘ Wigwam ' girl) dis-
memberment and bl}rial (Dobkin ‘ Baptist church cellar’ ,case),
dlsm‘embermcnt,and dispersal of the separate parts of the body (Mahon,
the ‘ Crumbles’ case, and the Ruxton case), burning of the victim

(Rouse case), and even complete dispos - P ’
case), have all failed. plete disposal at sea (Camb, ‘ Porthole
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The use of a powerful chemical reagent capable of completely
dissolving the remains of the victim has obvious attractions, and, in
fiction, has been used by ‘ Sapper’ in his novel Bulldog Drummond,
and in real life possibly by Landru, the French Bluebeard. The
annals of crime in this country have not, however, provided a parallel
to these cases until John George Haigh in 1949, planning with care
and carrying out his plans with a cool disregard for risks, disposed
of the murdered body of Mrs. Olive Durand-Deacon, a quiet-living
old lady of means who resided at a Kensington hotel.

T'he account of this case is not concerned with the facts relating
to the disappearance, without trace, of the bodies of five other people
who had also met Haigh ‘ on business,” and who can hardly have been
likely suddenly to start living nomadic and obscure existences without
property or papers to which they were still entitled. It is not unreason-
able to assume that closely parallel circumstances accounted for these
five people, but the case against Haigh was not concerned with these.
'I'his account sets out the proof of a cool scientific murder which was
exposed by alert police action and by the meticulous and detailed
laboratory study of the available material. ~Conviction followed on

this count alone.

THE INITIAL STAGES OF THE ENQUIRY

At some time between 2 p.m. and 2.30 p.m. on February 18th,
1949, Mrs. Olive Durand-Deacon, a well-to-do widow living alone,
1ot the Onslow Court Hotel in Kensington without saying where she
was going. She was never seen again. Her failure to come to meals
was at once commented upon, and by the following day a Mrs. Lane,
a close friend of hers who also lived in the hotel, exprgssed anxiety.
A man who had for some days worked up an acquaintance with
Mrs. Durand-Deacon made some enquiry about her health and
suggested on the following day that she might have fallen ill or lost
her memory.  Mrs. Lane grew suspicious by the second day, and made
it clear she was going to the Chelsea Police Station that afternoon.
'The man accompanied her, saying he might be able to help t}}emf
he certainly might, for the name he left at the station was ‘ J. G. Haigh.

The initial stages of the enquiry, since these concerned the tracing
of a person reported missing under suspicious circumstances in the
Metropolitan Police District, were under the direction of Chief Super-
intendent Barrett, who detailed Chief Inspector Shelley Symes to
carry out the necessary investigation: Pohcewoman.Se,rgeant Lam-
bournc had already been unfavourably impressed by Haigh’s demeanour
when Mrs. Durand-Deacon’s disappearance had been reported at
Chelsea Police Station, and, subsequent to her conveying her sus-
picions to Chief Inspector Symes, Haigh’s antecedents were checked.
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This check immediately established the fact that he was a C.R.O.
man, a confidence trickster and a forger with several convictions,
who might well be determined cnough to commit some more serious
crime for money.

On February 21st llaigh was interviewed by Chief Inspector
Symes and Detective Inspector Webb at the Onslow Court Hotel,
and a statcment taken from him. In this statement he admitted that
he was on friendly terms with Mrs. Durand-Deacon, and that he had
secured her intercst in a process for the manufacture of artificial
finger nails, and he went on to state that he had arranged to mect her
at the Army & Navy Stores at 2.30 p.m. on Friday, February 18th,
and run her over to his workshop at Crawley. He said that when she
left the hotel on that particular day she was wearing a black hat and a
black astrakhan coat, and that she was carrying a red plastic handbag
and had a brass cruciform [sic] on a chain round her neck. He had
waited for some time, he said, but she had failed to keep the
appointment, and he had returned to the hotel.

Haigh had, in fact, been seen at about the time Mrs. Durand-
Deacon left the hotel going across the road to the garage where he
kept a car. It could hardly be called his car, for enquiry revealed
that since he had taken delivery of it he had “sold’ it four times,
taking it on hire on each occasion from the firm to which he had
‘sold’ it. .

The natural conscquence of Haigh's references to Crawley was
that the West Sussex Constabulary were asked to make enquiries
there, and as a result of their findings a sccond statement from Haigh
was taken by Chicf Inspector Symes on February 24th.  Although
this purported to give additional details of his movements on
February 18th, it did not differ in any material particular from that
he had made previously. There was little doubt, however, that Haigh,
in fact, did meet Mrs. Durand-Dcacon, and, though he denied 1t
tO(_)k her to Crawley, for later enquiry revealed that a garage pro-
prictor had seen him at 3-45 p.m., the book-kecper of the George
Hotel hagi seen hilm with a woman (later identified as Mrs. Durand-
Deacon)_ in the hotel between 4 and 5 p.m., and at about 6.30 p.m-
he was in a Crawley restaurant, leaving at about 7 p.am.

On February 26th Detective Sergeant P. J. Heslin, of the West
Susscx Constabulary, examined the Crawley premises, which were
situated in a yard on the outskirts of the town, and which were sur-
rounded by a 6 ft. high fence. In a brick-built two-storey shed there
were found: three carboys and a group of documents in a lcather €as¢
among which were papers belonging to two families who had dis-

appeared in 1946 and 1947—Dr. and Mrs. Henderson, and the threé
McSwans.

) .. . - . . . ,
Ceneral view of inside the vard, including

Close view of storchouse

(face p. 192)



I drum showing dimensions and wooden stirring-stick

% 75 . . so-gatlon acid
Interior of ground floor of storehouse, <howing window
gas-mask and vloves thereon

door, and beneh with



Showing dense sticky chavacter of acid fat-digest, carth and stones scarched tor
human remains and possessions of Mo Durand-Deacon

Three gallstones recovered from stony fat-digest and carth

Rubber apron, with blood-stained areas defined by chalk

Details on ¢ shopping list ' made by Haigh

rings



bore ;o Worn free edy

¢ of fabric of repair strip from bottom ol cout lining

Before + Worn edee of fabric found in workboyx

hore + Worn free edge of fabric of repair strip from bottom of coat lining

Beloa o Worn edge of fabric found in workbox

NMaterial found in workbox

Material inside hottom of lett Sleeve ot coant
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In a leather attaché case there were found papers bearing the
names of the McSwans, a contract note in Haigh’s name, and a ration
book for May B. S. McSwan, together with a receipt dated
February 1gth by the “ Cottage Cleaners ”’ at Reigate, for a Persian
lamb coat.

In a hat-box marked ¢ H’ there was found a .38 Enfield revolver
and cight live rounds, together with papers relating to Dr. Archibald
Henderson and Mrs. Rosalic Henderson and to the three McSwans.

In consequence of this Chief Inspector Symes and Detective
Inspector Webb that day again saw Haigh, and asked for an explanation
of these discoveries.

He made a third statement, the major part of which related to
matters other than the Durand-Deacon enquiry, but he explained
the presence of the cleaner’s ticket for the fur coat by saying that this
had belonged to Mrs, Henderson. Chief Inspector Symes obtained
possession of the coat and later showed it to Mrs. Lane and a Miss
Fargus, Mrs. Durand-Deacon’s sister. The result of their inspection
left little doubt that the coat had belonged to Mrs. Durand-Deacon,
but laboratory examination settled the matter beyond all possible
doubt. When received at the laboratory the lining of the coat showed
a patch-repair extending along the whole width of the bottom of the
coat and both sleeve linings had been similarly repaired in the cuff
region. 'The material forming these patches was carefully unpicked
and compared with an assortment of pieces of similar fabric found in
Mrs. Durand-Deacon’s workbox at the Onslow Court Hotel. Photo-
graphshere reproduced showtheresults of this comparison . I‘g will beseen
from these that the irregular cut end of the left sleeve lining matches
that of a detached piece of fabric from the workbox, and tha'g there 1s
a similar match between the worn areas from the repair strip at the
bottom of the coat and a second detached piece found in the workbox.
The examination of the coat yielded a further significant find, a small
blood crust and bloodstain being present on the base of the collar
and the adjacent lining. This was human blood. _

Meanwhile, on February 28th, as a consequence .of the wide
publicity given to the case in the daily press, a Horsham jftweller and
pawnbroker got in touch with the local police regarding certain
jewellery brought to his shop by a man on February 1g9th (the day
after Mrs. Durand-Deacon’s disappearance). An arrangement had
been made to pay him three days later, and he had taken £§o on
February 22nd and a further L40 on February 2gth; he had signed
himself as ¢J. McLean, of 52, St. George's Drive, S.W., but an
assistant recognised him as a man who had done business in February,
1948, as * J. G. Haigh,’ of Onslow Court Hotel, and it was this which
had caused them to report the matter. The items consisted of five

D
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rings, a paste buckle, a paste clip, a pair of car-rings, an opal tic-pin
in a red case, a two-row pearl necklet and an emerald and diamond
snap.  ('The assistant was interested in how the Jatter was worn, :md
Haigh had remarked that it was worn Cas a ring with a picee of wire
twisted to form a shank,” just, in fact, as Mes. Durand-Deacon had
worn it) It was identificd by AMis. Durand-Deacon’s sister that
day.

Chicf Inspector Symes telephoned Detective Inspector \\Yt"bl’
to sce Haigh without delay, and Haigh was stopped in his car outside
the hotel and taken to the Chelsea Police Station. Mr, Symes returned
at 7.30 p.m. and at g p.m. was joined by Detective Inspector Webb.

Haigh then made some remarkable conuments, e said to M
Webb: * Fell me frankly, what are the chances of anyone being released
from Broadmoor ? "

Inspector Webh replied: “ 1 cannot discuss that sort of thing
with you.”

Haigh: “ Well, if T told you the truth, vou would not believe me.
It sounds too fantastic for belief.” )

Inspector Webb cautioned him, and Haigh said: 1 understand all
that. I'll tell you the truth about it. Mrs. Durand-Deacon no longe?
exists.  Bhe has disappeared completely, and no trace of her can €¥¢r
be found.” Ny, Webb asked what had happened to her, and [Haigh

satd: T have destroyed her with acid, Yo will find the sludge that
remains at Leopold Road, 1 did e same with the lendersons ¢
McSwans. Every trace has cone.

ot
i . body 5 How can yon prove murder
1eTe 18 1o body ¢ 7

e then proceeded to make a fourth statement which pmvldCd
a most remarkable account of
which was undoubtedly entirely new in English police cnquiry.
substance was as follows: )

He had 1eft the Onslow Court Hotel with NMis, Durand-Deaco?
on the carly afternoon of February 18th, and they went in his cat
.Lrawlcy: He said he had “inveigled her into going’ through 10
interest in artificial finger nails, and while she was in the store-shed “
Leopold Road looking at some plastic, he shot her through the ha"'c
of, the head.  He then made an inci::'i(m into the side of her thr(')nl
with, he thought, 4 penknife, and collected a glass of blood, wth“
he drank. He removed her Persian lamb coat and jewellerys aftbi
\\'lnclz he put her fully clothed into 4;-;;'.1”011 steel tank.  He wcf"
to a Crawley restaurant (Where he was secn), and subsequently et
to the store, where he transferred some ;tcid‘l)y means of a stirrup pun?
fr)om a carboy into the tank containing Mrs, Durand-Deacon’s DO tcS'
(Previous experience had taught him that after some 20 or 30 MY he
the tank got so hat that he could not touch it He returned £0°¢

: R . < ike ©
a series of criminal exploits, the llkblﬁ
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George Hotel for dinner at about ¢ p.m., and arrived in London at
about 10.30 p.m.

He returned to Crawley next morning, selling a gold watch of
Mrs. Durand-Deacon’s for [10 at Putney on the way. He went to
the store to see liow the reaction had gone on. It was not satisfactorily
completed, so he called at the jewellers (at IHorsham) for a valuation
and left the fur coat at the cleaners (at Reigate).

On Monday, February 21st, he returned to find some fat and bone
floating in sludge in the bin. This he removed in a bucket, which he
emptied on ground opposite the shed entrance, then pumping some
more acid into the tank to dispose of any remaining tissues,

The next day he called at the Horsham jewellers again and com-
pleted the sale of Mrs. Durand-Deacon’s jewellery.

On February 22nd he again visited Leopold Road and, finding
decomposition complete, poured off the contents of the tank on to the
acid ground opposite the door. He added that the only thing which the
acid had not attacked was the plastic handbag, which he left outside in
the yard and which Sergeant Appleyard, a West Sussex officer,
stationed at Crawley, found concealed between a wall and a fence
after several days’ scarch. )

(Haigh owed a co-dircctor of IHurstlea Products £50, and he paid
off £36 of this the day he got £60 on the jewellery. He had borrowed
the L0 the day he took Mrs. Durand-Deacon to mutrder her, and he
also owed £50 to Onslow Court Hotel, and some f300 to bookmakers.)

Corroboration of all this was effected during the next few days.
Haigh, it was found, had bought a drum from an East London firm
and changed it the same day for one ‘ resistant to corrosive fluid. Qn
February 16th he had bought acid from a London firm, having it
delivered to Leopold Road on the following day. That same day he
had bought a stirrup pump, getting his fellow director to knock off
the leg.

(Igt should be said that no suspicion ever attached to this co-
dircctor. He had allowed Haigh the use of the store premises at
Leopold Road for ¢ experimental work.”)

In Haigh’s belongings at Onslow Court Hotel there was found a
written ¢ shopping list,” undated, setting out in order: ‘ Drum, ename}-
ling (brush), H,SO,—which is the chemical formula for sulphuric
acid—styrup pump (mis-spelt), gloves, apron, rags, cotton wool pad,
some red papers, etc)

THE INVESTIGATION OF THE MURDER

The finding and identification of the fur coat and jewellery,
together with Haigh’s fourth statement, indicated that the problem
confronting the police was no longer that of tracing a missing person,
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but of establishing beyond reasonable doubt that Mrs. Durand-
Deacon had been murdered and that Haigh was the murderer.

On March 1st a request was made by the Chief Constable of the
West Sussex Constabulary to New Scotland Yard for the assistance
of a Chicf Inspector, and Chief Inspector (now Supcrintmdcnt)
Guy Mahon and Dctective Sergeant A. C. Pennell took up enquiries,
in collaboration with Superintendent P. A. Lagle and Detective
Sergeant P, J. Heslin, of the West Sussex Foree. 'I'his was one day
after Haigh’s fourth statement, eleven days after Mrs, Durand-Deacon
had disappeared and, if Haigh were truthful in his last statcment, seven
days after h.e had poured away the dissolved body of his victim over
the. ground.m the yard. There was little hope of finding much beyond
residual acid *sludge,” but, in fact, carcful scarch revealed suflicient
hum?n remains to reconstruct and identify an individual.

The yard'at Leopold Road on the outskirts of Crawley extends

back from a side road between houses for about 30 yards. It has 2
frontage of 17 yards, protected by a six-foot high‘wo'odcn fence, and
1S not ovcrlpokcd, though houses lie close on all sides. 'The * she ’
concerned 15 a brick buike two-storey building standing on the left-
hand side immediately inside the yvard and fitted with a solid door
and a double front window. 'I'he yard road runs down the centré
and beyond the road, on the opposite side to the shed, is a patch ©
rough gr()un.d. When first examined, a deposit of gr’cusy, gr:mular
sludge COVCring an arca approximately 6 ft, by 4 ft. and some inches
decp: was found lying on the surface,

- r;fcl;'elrlnit}‘r? of hthls sludgc I‘Cndcrcd.(»)r'dim‘lry 1}1ctl\<)(ls of he
. Pd )lCd)L, and 1t was cvident that, it in fact it rcp!’t‘-\‘t'"t’:d .t *
cx?mlil;a;)ifni human body, it would demand many hours of P"ment
of cherry St()r;cg «m(; Was a st of three small objects about tlLrhiC
they lay 'l‘hci‘r (c()lo nOF l:;lhkc the r()un(.lcd pvl‘»blcs ;mmn.g \: o
o theis el ur and the clean polished facets, howeve ' on
by D Glmf'(}d‘u recognition as gallstones.  Chemical exaniBde
A e
a feature in which t}ldA t:f;y = qholcb' ;mla
other than man. a dlty .ltfcrcd fr()m. g:lllst<)11c§ found in '?)f]l .d
obtaining a os{t' n thc.lr.}.‘mm“ OTIZI wits finally (‘St"-lhh; l"m
extract of posttive PrCClpl‘Em reaction for human protein Iro

N part of onc of the pebbles. m
the arltllurmber ({f fragments of corroded bone were picked out frolk,

partly charred angd greasy mass at Crawley, but the man bu
some 475 1bs. in weight. was caref (1 1o o W in wooden
boxes t N & ght, was carcfully lifted and transferred 10

0 New Scotland Yard for detailed examination.

scarch

a_nd
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A go-gallon green-painted steel drum fitted with a lid lay on end
near the sludge in the yard, and its interior was soiled with the same
greasy substance: a hairpin lay at the bottom stuck in the grease.
'I'his was undoubtedly the drum Haigh had used to digest the body.
It was later shown that he had purchased it in London for ‘ Union
Group Engineering’ on February 17th, having brought back a drum
that was not resistant to corrosive the same day. A carboy of com-
mercial sulphuric acid had been delivered on the same day at Leopold
Road.

Inside the brick store-shed on the ground floor lay three ro-gallon
carboys of strong sulphuric acid, one virtually cmpty, the others partly
filled. A bench lay along two sides of the room, and on this lay several
picces of red plastic material (such as Haigh had suggested for
* artificial nails.’) Immediately above one part of the bench a group
of very finely spattered bloodstains lay on the whitewashed wall, in
just the position one might expect if a person were shot through the
head from behind whilst standing at that bench looking down on to
it—as Mrs. Durand-Deacon probably did. These bloodstains were
photographed and carefully detached from the plaster and their human
origin established.

From the same room were taken a rubber apron and a pair of
rubber gloves, a gas mask, two stirrup pumps and a pencil sharpener
in a leather case, later identified as Mrs. Durand-Deacon’s property.
A bucket and a wooden rod, subsequently shown to be soiled with
acidified body fat, lay discarded out in the yard. Haigh had scooped
off surface ¢ scum’ including body fat and gallstones whilst digestion
was still going on.

During the following three days the 475 Ibs. of dirty, yellow,
greasy, partly charred residue, soaked into the pebbly earth, was
patiently scarched by spreading it out over steel trays on the laboratory
bench at New Scotland Yard, any material requiring chemical examina-
tion, together with the drum, samples of liquid from the carboys, the
rubber gloves and apron, the bucket and the wooden rod being referred
to Dr. Turfitt.

Apart from the smaller irregular masses of yellow fatty matter
which were distributed throughout the débris there was one excep-
tionally large fragment which surrounded a substantial hard core.
Before dealing with this it was X-rayed and proved to contain the
major part of a left human foot, which, by careful treatment, was
removed intact.

The total list of significant finds resulting from the examination
of the sludge is as follows:

(a) One handle of a red plastic handbag.

() The metal cap of a lipstick case.
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(¢) An intact upper denture.

(d) An intact lower denture.

e ass, approximately ' i ‘

{e) 2\111“}:%'~ lpgx_oxmmtd} 28 Ibs. in weight, of a yellow greasy
L\:; ﬁll}“tc- W 11‘21 appeared to be “melted * hody fat. Chemieal
ti e 111114““)11} ol tl‘us subﬁti}ucc subscquently established that
Tus mass did, in fact, consist of animal fat.

f) Three facetted gallstanes (proved to |

)) ll,“hc{ major part of a left font.
tghteen fragnents of | ]
By ¢ wman bone showing varying degrees

) of acid crosion. e e

The foot and ¢ ind
and the remy d e
fter rianron 2t ranxl.t}xxtxxg cighteen fragments of bone were
[ a aning, subjected t saminati (
: g, subjected to detailed ey ' oth b
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4. Therc was no evidence that the remains represented parts of
more than one body.

It will be noted that the anatomical indications as to the sex of
the remains were supported to some extent by the occurrence of a
hairpin in the sludge at the bottom of the drum and of a lipstick case
top and part of a plastic handbag in the main mass of the débris.

The once crucial point which remained to be scttled was that
of identifying the remains as those of Mrs. Durand-Deacon, and on
this point the evidence of Miss Helen Mayo, the deceased lady's dental
surgeon, was decisive.

Miss Mayo identified both the upper and lower dentures recovered
from the débris ¢ beyond any doubt’ as those she had fitted for
Mrs. Durand-Deacon in September 1947, She was able to supply
4 detailed account of the distinctive features, including, among other
things, *“ an exceptional amount of build-up and padding” to com-
pensate for gum-shrinkage and also by the exact matching of the teeth
in the dentures with the natural teeth of the deceased lady, about
which she had made detailed notes. Miss Mayo also produced a
plaster cast of a sct she had made prior to 1043 for Mrs. Durand-
Deacon showing the teeth of the lower jaw in situ.

"T'he three major problems posed by the material recovered were
therefore solved. They were human remains: they were the remains
of an adult female; they were the remains of the missing person.

Quite apart from the problem of identification there were, however,
a4 number of other matters which' called for detailed study.

Considerable doubt had been expressed during the early stages
of the enquiry as to the possibility of a complete body being reduced
to a charred and greasy mass by strong sulphuric acid, and it was
considered that the stouter bones, such as the pelvis and femur, would
resist destruction. To resolve these doubts a number of experiments
were performed by Dr. Turfitt.

In the first of these a freshly killed rat was immersed in its own
volume of cold concentrated sulphuric acid. After an initial time-lag
of about 10 minutes the liquid darkened and ultimately became a deep
brownish black, the temperature gradually rising during these changes
to 100 deg. C. After 30 minutes there remained only a black sludge
containing a few eroded bone fragments, no recognisable tissue being left.

The second cxperiment consisted in the immersion of an
amputated human foot in cold concentrated sulphuric acid. Gradual
darkening of the liquid resulted with a simultaneous rise in temperature.
As dissolution took place the foot settled in the liquid till it was com-
pletely immersed. After 4 hours no solid material was detectable in
the hot muddy sludge, and, after 24 hours, the liquid had cooled and
a surface layer of solid fat had developed.
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hi This experiment was repeated with a sceond foot, the liquid on
this ocgaslmg l;cmg_stlrrcd. Che flesh and nails were found to dis-
appear relatively quickly, the erosion of the bones heing a much more
gradual process.
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M.P., on the grounds that he had, as yet, been unable to complete the
defence, Mr. Justice Travers Humphreys sent the case back to the
following Sussex Assizes at Lewes. Here, before Mr. Justice Hum-
phreys on July 18th and 19th, the trial was completed.

The Attorncy-General (Sir Hartley Shawcross, K.C., M.P.),
Mr. Eric Neve, K.C.,, and Mr. Gerald Howard, appeared for the
prosccution, Haigh being again represented by Sir David Maxwell
Iyfe, together with Mr. G. F. R. Morris and Mr. David Neve. A
plea of ¢ Guilty,” which had been entered, was changed to ‘ Guilty
of the acts charged, but insane at the time they were committed,’
and as a result the prosecution’s case was not pressed in great detail,
or cross-examined. Thirty witnesses passed into and out of the box
in some three and half hours to affirm the evidence already outlined.

The only witness called for the defence was a London psychiatrist,
Dr. Henry Yellowlees. He had examined Haigh on behalf of the defence
and had diagnosed a disease of the brain called paranoia, which he
attributed partly to a particularly strictly religious upbringing Haigh
had undoubtedly had. Paranoia consists largely of a disorder of per-
ception, an intellectual anomaly—* not a lunatic in the common sense
of the term * (quoted at trial from a text-book on mental disease). It
is a state of systematic delusional disorder.

Dr. Yeliowlees suggested, for Haigh, that he took an artistic
pride in the skill with which he could deceive his fellows, a petty
vanity and conceit which, according to what Haigh had told him,
excused a really artistic or skilful killing (he did not like the word
murder in this connection). He thought himself to be the instrument
of an outside power, obeying dream visions in which blood played no
small part and though in some vague way fecling he was not really
punishable like ordinary people he concealed his ‘ killing’ because
“ he knew perfectly well that murder was punishable by law and, like
any other sensible man, he was anxious to avoid it.’

Haigh's previous crimes were all admitted—in order to bolster
up the impression that this was a maniac in murder, but, of course,
the remarkable details of these only served further to emphasise that
Haigh’s one design was gain—as property and money, and that after
killing he not only took steps to conceal his crime but set out cunningly
by forgery and -deceit to benefit. '

On the drinking of blood Dr. Yellowlees had accepted Haigh’s
story, but the prosecution very much doubted whether there was any
truth whatever in this. Both this and the practice of urine drinking,
which Haigh also confessed, appeared more likely to have been intro-
duced in order to heighten the colour of his eccentricities in the eyes
of a jury,

Mr. Justice Humphreys reflected the grim mood of the jury on
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Haigh’s excuses for a series of carcfully planned killings for gain by
asking: ‘ Does he really think he will not be punished; that if he 1s
g}ught stc:\'ling, ot killing anything clse, that he will not l;c p\mishcd ?’
‘l 119 psychiatrist at first said that he was not prepared to answer what,
n fact, was the only question concerning the Court -+ Did accused
suffer from a defect of reason because of disease of the brain so that,
at the timc of killing, he either did not know what he was doing orf
(1f he did know) that it was wrong. Under cross—cleminz\ti()ﬁ by
Sir Hartley Shawcross he suffered devastating damage to the psychia-
tric excuses he had put forward on behalf of Haigh :u?d finally admitted
that he thought accused did know that what he was ,doinq was punishablc
by law, A

It was a hopeless kind of defence, and one could only feel sym=
pathy for a distinguished and able Counsel who had the task of arguing
1t before a plam.layjury under the direction of a shrewd and cxpcrichCd
Judge of the criminal bar. The jury took only some cighteen minutes
E‘c.o?lsmler their verdict. It was * Guilty”  No appeal was lodged, an

aigh was executed at Wandsworth Prison on August 1oth, 1949-

Riding or Driving to the Danger of the
Public

By Serceant GILBERT GARFORTH
East Sussex Constabulary, Hove
(Continued from page 124)
. ;?Il-l‘laNC.IiS AGAINST THE PERSON ACT, 1801 SECTION 35§
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3. The person against whom proceedings can be taken is described
in this Scction as the person who has the ‘ charge ’ of the carriage or
vehicle. Tt does not always follow that the driver of the carriage or
vehicle is the person having the charge of same. An illustration of this
can hest be shown by the following example. A steam-engine engaged
in timber felling on private property was in the charge of a steersman
assisted by a fireman. At the time of the occurrence the fireman,
contrary to the instruction of the employer but with the knowledge of
the steersman, was driving the engine whilst the steersman was
attending to other duties on the vehicle. As a result of wilful neglect
on the part of the fireman in driving the engine an accident occurred,
whereby bodily harm was caused to a lumberjack engaged on the site.

4. There is no mention made in this Section of animals; the
conveyance used in connection with this offence is a carriage or vehicle.
As there is no definition of cither of these two words in the Act, we have
therefore to examine the Oxford English Dictionary. ‘ Vehicle” is
defined as meaning any means of carriage, conveyance or transport;
a means of conveyance provided with wheels or runners and used for
the carriage of persons or goods. The word * carriage * includes vehicles
used during the period when the Act was made.

5. The offence is committed whilst the offender is either driving
or racing the carriage or vehicle in a wanton or furious manner, or by
wilful neglect or misconduict, and as a result of the offender’s conduct,
he does or causes to be done bodily harm to any person. The injury
caused is ¢ bodily harm > which can be said to include any hurt calculated
to interfere with the health or comfort of the injured person. This Act
is unlike the Highways Act, 1835, in respect to injury; in the former
“bodily harm * which is of a more serious nature must be caused, where
in the latter ¢ any hurt,’” no matter how slight, must be caused. Con-
victions have been recorded against the rider of a bicycle who was
racing it in a wanton and furious manner which resulted in injuring
another person. Our text-books tell us that ¢ wanton ’ is not a term of
art and need not be defined to a jury. But, we may ask ourselves, what
is the meaning of the word ? It is said to mean: to move loosely;
frolicsome or unrestrained.

6. The maximum punishment provided for 2 breach of this
Section is two years’ imprisonment. There appears to be no alternative,
which is unlike any other Act dealing with the same type of crime.

An abridgement of this Section can be made as follows:

Penalty — Two years’ imprisonment.

Place —— No place mentioned.

Arrest — No power of arrest without warrant.
Person — Person in charge.
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Person —- Driver or Rider.
Conveyance — No conveyance mentioned.
Offence — (a) Endanger life or limb of any person.

(b) Common danger of passengers in the street,

ROAD TRAFFIC ACT, I1Q30

If the offender is driving a motor vehicle we invariably examine
the Road ‘Trafhic Acts to sce if an offence is disclosed. Turning to
Section 11 of the 1930 Act we read:

Reckless or Dangerous Driving

“ If any person drives a motor vehicle on a road recklessly, or

at a speed or in a manner which is dangerous to the public, having
regard to all the circumstances of the case, including the nature,
condition and use of the road and the amount of traffic which is
actually at the time, or which might reasonably be expected to be,
on the road shall be liable . . .”

Section 12 of the same Act reads as follows:—

Careless Driving

“ If any person drives a motor vehicle on a road without due
care and attention or without reasonable consideration for other
persons using the road, he shall be guilty of an offence.”

1. To constitute an offence the motor vehicle must be driven on a
“road,” which means any highway and any other road to which the
public has access, and includes bridges over which a road passes. It
also includes the footway as well as the carriageway, and a private
occupation road leading to a farm, if at the time the public has access.
But it has been held that a road within the fenced boundaries of a
factory, the factory being accessible only to those with a special pass,
is not a ‘road’ within the definition. The definition may include a
private forecourt of a hotel to which the public has access. The inter-
pretation of the definition seems to be that if at the time of the incident
the public had access to the road, then it comes within the definition.

2. Power to arrest without warrant is given in Section 20 (2) of
the Road Traffic Act, 1930.

“ Any Police Constable may arrest without warrant the driver
of any motor vehicle who within his view commits any offence
under the provisions of this Act as to reckless or dangerous driving
or careless driving, unless the driver either gives his name and
address or produces his licence for examination.”

Our text-books tell us that this power may be exercised where there
is an honest belief on reasonable grounds that the offence is being

committed by the person apprehended.
The important points to be borne in mind about this sub-Section
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indifferent as to the consequences of his action. Evidence as to this
can sometimes be obtained from the statement made by the accused in
answer to questions we put before we make up our minds to charge him
with any offence.

Our text-books tell us that an offence of driving at a ‘ speed’
dangerous is where a motor vehicle is travelling at such a speed that it
i1s a potential danger to the public. No person need be actually
endangered. The speed the motor vehicle is travelling need not be in
excess of that laid down by law, but to constitute an offence under this
Section it should be excessive for the particular surroundings. A
conviction was upheld where it was proved that the defendant drove
through a village at a speed of 23 miles per hour and, as a result of the
offender’s speed, he became a potential danger to other persons using
the road.

"The meaning of the phrase * Recklessly or at a speed or in a manner
dangcrous to the public * should be taken in conjunction with the words
which follow in the section ‘ Having regard to all the circumstances of the
case, etc. . . ." We are told in R. v. Howell (1938) 103 J.P. g that if the
driving, although dangerous in its consequences, was due to a ‘ mere’
crror of judgment the defendant is entitled to be acquitted. Evidence
may be given of the manner in which the defendant was driving his
vehicle three miles away from the place where the actual offence was
committed. The Court can hear evidence of all the circumstances of
the case and other relevant facts, such as the observance or non-obser-
vance of the Highway Code, the nature, condition and use of the road.

In making out our report we have to paint a word picture of the
scene and make it abundantly clear what took place there. The type of
road or roads over which the vehicle traversed such as a bottleneck
road, humpback bridge, cross-roads. The condition of these roads
—were they under repair, had they recently been tarred and were they
gritty, were they dry or wet and slippery ? To what use are these roads
put, do they lead to a football field or to a place of amusement, are they
near a school, market place or ’bus terminus ? We can also call evidence
as to the amount of traffic using the road at the actual time of the
incident and we can also call evidence of the amount of traffic which
might reasonably be expected to be there. We have, therefore, to enquire
diligently and ascertain who the best person is to give this evidence. We
have to find a witness who possesses the faculty of observation and has a
good memory. The type of traffic using the rgads is a point which must
not be lost sight of. We also have to bear in mind the time and day when
the offence was committed; for instance, more care should be exercised
by the driver of a car when nearing a school at 4 p.m. on a weekday when
children are likely to be leaving, than should be exercised at the same
time on Sunday. Likewise more care should be exercised when passing



208 THE POLICE JOURNAL

a church at the end of evening

ervice on a Sunds 4 o AsSing
the same place 1 Sunday, than when passing

ame. at the same time during the week.

A e - a A AQ . o0 M ¥

¢ Curéi‘:t:)gl_il\:‘in;rrf"ltri:‘hii ISLS\ serious offence under the heading Qf
et Drviny - o g “x‘ctmn is snn!\nf 10 Section 11, 1n that 1t
Creates two s¢) (‘x(mtu. ofiences; they are driving ** Without duce care and
attention ™ or Without reasonable co or 1
using the road.”
be observant
consider
driving

very pere ik nsulvr;\tinn. for other persons
and exeréise care 'ﬁnf]g a motor vehicle on a road must
v A excrc care, The driver must also show reasonable
wr persons using the road. If the defendant’s

‘ docs not amount to Dangerous or Reckle
tnattentive and careless or he docs not show (
(for other road users he can be ch «
Careless Driving’

ss driving but he 18
reasonable consideration
e arged with the less serious offence of
under Scection 12,

6. The maxi . . .
Ximum penalty for an offence under Section 11 is

a) On sumn onvicti 1 1
(@) On Lil’mma‘ry conviction, imprisonment
tc)ux ing four months, or £s50 fine
subsequent conviction to both ,

and f100 fine.

(b) On conviction on indictment, t
and a fine. )
As this offence is punish
three months, the persor
The penalty for

for a period not
and on a sccond or
four months’ imprisonmcnt

0 two years’ imprisomncnt

able by imprisonment for a period exceeding
' ;fChnrgcd has a right to claim trial by jury.
It is punishable suln;lr?'l(r)ilu}CC }lll‘dcr Section 12 is found in Section 113-
of a second or suhsec ;xc , Ty @ fine not exceeding [20 and in the case
imprisonment S 1 An.t conviction by a fine not exceeding £50 0F
The Cou It]“t. exceeding three months,
disqualify the r();fé:dzcﬁa&h- arcumstances, has power to endorse and
11 and 12. £ drving ficence for any offence under Sections

Disqualification

Dangerous vl

us  Driving —Sect;

conviction f 1 B ection
1 or this offence the

unless the Court havin

1. On a seccond or subscquent
o e (zfrctl;(lf:;.‘s liccncg must be dimpmliﬁc ’
conviction or for other special reas oo ot i, | by prcvmg;:
dlsqua,hﬁcd on a first conviction won orders arherwie, bt £

. Careless Driving—Section |
disqualified for this offence
and for up to three months

12, The offender’s licence may .bc

for up to one month on a first convictio?

Any omeier on a sccond conviction.

Previoug three C;Lzrsfi(:tgangcmus drivini{ under Section 11 within the

For a Criminal Offe count as a previous conviction.

vehicle, exclusive of cxcéz(cf " connection with the driving of 2 motoy

offence and any oo ing the speed limit for the first and secon
y oftence under Part IV of the Road Traftic Act, 193°

T NEW SPECIAL CONSTABULARY 209

(which relates to Public Service Vehicles), the driving licence of an
offender may be disqualified. .

Much has been written about * Special Reason’ and we find that
it is onc which is special to the facts.which constjtute the offence. A
circumstance peculiar to the offender is not a special reason.

Endorsements ' )
Dangerous Driving—Section 11 The Court must order the

offender’s licence to be endorsed for any offence of reckless or dangerous
driving, or in any case where a person 1s disqualified by virtue of a

conviction or by an order of the Court. ‘
Careless Driving—Section 12. The licence must be endorsed

unless for special reason the Court orders otherwise on conviction for
this offence. . . -

For a Criminal Offence in connection with the driving of a motor
vehicle, exclusive of any offence under Part IV of the Road Traffic Act,
1930, the Court may order the licence to be endorsed.

The synopsis of the Section can be made as follows:

Penalty —_ Section 11. £100 and/or 2 years” .impr.isonment.
Section 12. £35o or three months imprisonment.

Place —_ Road where the public have access. .

Arrest __ Constable witnessing if driver does not give name
and address or produce driving licence.

Person — Drives.

Conveyance — Motor vehicle. .

Offence __ Section 11. Recklessly, or at a speed or in a

manner dangerous to the public.

Section 12. Without due care and attention, Of
without reasonable consideration for
other persons using the road.

The New Special Constabulary

By InspecTOR C. E. TURNER
Wiltshire Constabulary

DocBerry: This is your charge; you shall copprehend all vagrom men; you are to
bid any man stand, in the prince’s name.

W : if ’a will not stand? i
Dgzﬁll;r;uy: I\%IO}:;', ltfhe:;,w tlake (;10 note of him, but let him go; and presently call the

d thank God you are rid of a knave.
rest of the watch together, an n| MuchyAdo e xid of 3 KnaVelIL 3.

HAKESPEARE, in his search for material to provide a satire on
the police system of his time, could find no better opening than
where the ¢ Regular’ constable was briefing his temporary and less
experienced colleagues of the Watch. It may be that the amateur

E
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interest should be kept alive.  In short, the Special Constabulary is
now on a permanent footing. This calls for some reorientation of
attitude on the part of the Regular police, and while carrying out their
responsibility in rebuilding a voluntary Service they should keep an
¢yc open as to how this can best be turned to practical advantage.

The Special Constabulary is unlike any other form of National
Service in that, by force of nature, it has no real independent corporate
existence. ‘This can best be appreciated by looking at any County
Force, where the Special Constabulary is chopped up, operationally
and somctimes administratively, into a number of units, each one being
clamped to a corresponding unit in the Regular Force and each one
having little or no contact with any other, or even with its own senior
officers, except on ceremonial or other such occasions. In any case,
special constables look to the Regular Service for directions, rather
than to their own officers.

Dectails of training for special constables have been fully dealt
with in the Fourth Police Post-war Report, but training officers and
others would do well to reflect upon this peculiar characteristic of the
organisation and consider what special problems it creates, and what
lessons can be learned from the last ten years.

The disintegrated structure of the organisation has tended to
breed a vigorously parochial outlook among its members, who have
been in the position of passengers confined in the cabin of a liner without
knowing where it was going, or what kind of ship it was. The special
constable’s knowledge of the Police Service has in the past been largely
derived from that of the few Regular policemen with whom he came
into close contact, and where their views were narrow or distorted, his
became so too. Training should, therefore, be designed to counteract
this tendency by giving as broad a conception of the Service as is
possible from the very outset, showing not only how the machinery
works but also giving a standardised and authoritative sketch of such
all-important matters as the relationship of the police with the public,
to mention only one example. The whole problem is quite different
from that of training ordinary recruits, and the text-book must be kept
well in the background; technical detail and text-book jargon are more
likely to scare than to enlighten, and the pupil will never thus be able
to see the wood for the trees until he has acquired a balanced outlook
and the ability to see things in their proper perspective.

In the Regular Police Scrvice with its chain of command itis possible
for a few, or even only one man, to instil discipline or esprit de corps
from top to bottom, and the Service reflects the character of its leader.
This does not apply to anything like the same extent in the Special
Constabulary, divided, as it is, into mutually independent units, and
the welfare and efficiency of each of these is largely dependent upon the
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degree of cohesion with the Regular unit to which it is attached; this
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beforchand some of them may, as civilians, have helpful criticisms or
suggestions to offer, or perhaps useful professional or technical know-
Jedge (or apparatus!). They will not mind being given the role of
guinea pigs, or even a job of work. They will absorb the teaching
which the show is intended to convey, and will inevitably talk about
it outside, thereby arousing the interest of others to go and see it.

A feature of recent years has been the rapid decline in the number
of uniform beat patrols on foot or bicycle; if a motorist avoids the
largest towns, he may now drive from one end of the country to the
other and count those he secs on the fingers of one hand. In spite of
this, the Police of today are quite as efficient if not more so, and it is
doubtful whether, if foot and bicycle patrols were increased to their
former establishment, it would result in any marked improvement in
crime statistics. In one respect, however, the gradual passing of the
local or village policeman, necessary though it may be, is leaving a gap
in the Police Service; he knew—none better—the people of his parish
and their gossip, and was admitted into the village circle; his store of
local knowledge was greater than any stranger, or the driver of an
area car, can possibly acquire, however many visits he might make.

If the countryside is to be patrolled by cars, the members of the
crew can police it as effectively as it was policed before, and in many
ways more so, but only by building up local contacts—which is not so
casy as it sounds—and what better contacts could there be than trained
special constables? Regardless of any official duties they might per-
form, they can act as the cyes and cars of the Service at the same time
as they carry out their daily tasks, and from time to time pass on scraps of
information to car patrols. If during their training they have seen the
police machine at work, and helped to turn the handle, they will at
least know how to contact police patrols and, what is most important,
have some idea of what kind of occurrences warrant their being called.
They should not, of course, be given the impression that they are
mere common informers or that the mantle of the departed village
constable is slowly being slipped over their shoulders.

The general public may on past occasions have been cynical in
their attitude towards auxiliary police, and seen cause for amusement
in any amateur attempts to perform traffic duty, but the special con-
stable who can now call up all the resources of the Police Force by a
press on the button will earn no little respect. Should any member
of the public say he could do the same thing quite as well, then a stage

is being reached when the lessons it is hoped to teach are really
beginning to sink in.

These suggestions of police method involve little or no extra
expenditure in time or money, and though they have been propounded
with an eye to the more rural districts, they seem equally applicable
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The Negligent Motorist
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As police officers, we should be failing in our duty if we subscribed
to such a view, and it is principally upon our exertions that the success
of the road safety campaign depends. We, at least, armed with all
the provisions of the Road 'I'raffic Acts, are able to prosecute the
carcless or dangerous motorist, and there is little doubt that the fear
of prosccution persuades many more motorists to exercise that care
and consideration which make for accident-free driving.

It may be unfortunate that the weapon of legislation can only be
directed at the vehicle user while the carcless pedestrian is able to
evade similar retribution, but Parliament has seen fit to place the
aggregate of responsibility upon the motor driver, and it would not be
politic to question this decision.  Without doubt the motor vehicle
can be quickly converted into a lethal instrument, and this same
vehicle driven negligently must be held responsible for a considerable
proportion of our traffic accidents.

Let us therefore direct the spotlight towards the negligent driver
and some of the incidents in which he plays a major role.

It is as well that we should pause for 2 moment over the meaning
of the word ¢ accident.” 'The dictionary defines this word as “‘ chance
or what happens by chance.”” Is this true of the average traffic
collision 7 If so, then any ctforts to reduce their number will be of no
avail. One may as well attempt to stem the incoming tide. Therc are
adequate grounds, however, for the contrary and more optimistic
view. 'I'he usual traffic accident does not simply just happen, but is
caused by human error or alternatively by mechanical failure resulting
from lack of maintenance. Behind this error or failure may be that
omission which more properly could be styled as an act of negligence.
If the greater proportion of accidents are preventable, and it s sug-
gested that ninety-nine per cent. of them are, it would be of interest
to know the number of accidents which result from the careless or
dangerous driving of motor vehicles.

Statisticians claim that they can provide the answer to this question
and they publish figures to support their opinion; but one may venture
to enquire whether these figures are correct. Should the published
figures be other than correct, then we are not obtaining a true picture
of the accident situation. Let it not be implied that the statistician has
any interest in the ¢ squaring ’ of figures, but those who compound
statistics rely for their essential information upon a number of sources,
and it is there that the weakness of the system may be found. Traffic
accident returns are based primarily upon police reports. Should
these reports provide a mistaken conclusion as to the cause of the
accident, then the resulting records must of necessity be erroneous.

An_ accurate accident report which recapitulates the incident
concerned in a true light is largely a matter of accident investigation,
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decide whether the driving of Howell had been careless, While it is
now clear that an error of judgment does not amount to dangerous
driving, the question whether that same error may or may not amount
to careless driving is still undecided.

One could visualise the circumstances where a motorist in over-
taking another vehicle formed the opinion that he could safely pass
between the vehicle overtaken and oncoming traffic. If, in fact, his
judgment was at fault and as result he collided with a vehicle approach-
ing from the opposite direction, then surely such driving displayed
lack of care. Unless the driver concerned is mentally deranged his
last desire is to be involved in an accident, yet it is as result of his
mistaken appreciation of a situation that an accident takes place.

In the hypothetical case described one could advance the theory
that the collision occurred, not because of an error of judgment, but
because of lack of judgment, and lack of judgment could be held to
constitute the offence of dangerous driving. Perplexing though the
argument could become one may compromise by saying that it is a
dangerous practice to drive a motor vehicle carelessly.

The Howell case is of assistance in endeavouring to distinguish
the sometimes subtle difference between careless driving on the one
hand and dangerous driving on the other. To support the latter
charge, with which may also be grouped reckless driving, one should be
prepared to prove an element of wantonness about the driving which
embodies a degree of mens rea, 1.¢., to produce legal criminal guilt a
mental as well as a physical element is necessary. The conduct of the
driver may either be active, or may consist of an omission where there
is a legal duty to act; and the conduct of the driver must have caused
the criminal act which the law secks to prevent. A guilty mind alone
is insuflicient to constitute guilt. The reader may at once recall that
when the famous Garrick declared that whenever he acted Richard III
he felt like a murderer, Dr. Samuel Johnson retorted: ‘“ Then he
ought to be hanged whenever he acts it.” Such searching severity
fortunately does not exist in the rules of law, the deed must accompany
the thought.

The existence of mens rea was not established in the case of Howell,
but the error of judgment which was presumably made might, had the
accident not resulted fatally, terminated with a conviction for careless
driving. It is suggested, therefore, that those officers who tend to
write off a traffic accident as being due to an error of judgment should,
before they close the file, first reconsider the matter and decide
whether, apart from defeating the ends of justice, they are not leaving
themselves open to censure.

Fortunately, the problem with which the Police are so often
confronted in cases concerning the negligent driving of motor vehicles,
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Having briefly examined some examples of the negligent driving of
motor vchicles, one is tempted to theorise about the remedy. Cer-
tainly it scems that the art of good and safe driving is sadly misunder-
stood by many motorists. Looking ahead into the future years we
must not forget that the driver of to-morrow is instructed by the driver
of to-day, and it is probable that much of this instruction is faulty.
Driving schools under the control of the Ministry of Transport should
be opened throughout the country and instruction at these schools
should be made compulsory for all learner drivers. The Police would
have to act in liaison with these schools, and thus it would be practic-
able to place the basis of the new motorist’s career upon more sub-
stantial ground. The Police Driving School at Hendon for the
Mectropolitan Police has more than proved its worth as a centre of
instruction, and there is every reason for the gospels of this school to
be preached to greater audiences.

Police trafic departments should be strengthened as soon as
the manpower situation permits, and special patrols in plain clothes
should be instituted, their principal task being the detection of the
“road hog.” No doubt this would evoke from certain quarters the old
cry of “ Gestapo!”; but we must be strong enough to withstand
unbalanced criticism.

All traffic accidents should be investigated by officers of the
traffic department, and the department should be made directly
responsible for the reduction of accidents within their area.

Heavier penalties should be imposed upon those found guilty of
negligent driving, and a period of disqualification should automatically
apply. Lord Vansittart, in a letter published in the Daily Telegraph
of October 1gth, 1949, drew attention to a sentence of six months’
imprisonment passed upon a man who, after killing three women
with his car, was found guilty of dangerous driving. ‘“ Two months
per lifc seems a low tariff,” commented Lord Vansittart, and he went
on to add that he hoped that the judge’s words, which described the
case as the worst ever heard, ““ will arouse a widespread feeling in
favour of sterner measures, and so bring to the long-suffering public
a prospect of security unattainable by posters and other unheeded
exhortations.” Perhaps Lord Vansittart did not realise that in the
case concerned a sentence of two years’ imprisonment could have
been inflicted upon the guilty driver. It, therefore, appears that it is
not so much the law that is at fault, but rather the matter of its
application.

Before concluding this all too short synopsis on the activities of
the negligent motorist, the author desires to make no apology if it is
suggested that the theme of law enforcement has been unduly stressed.
One cannot stand by indefinitely and watch slaughter committed
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is not uniil he stumbles upon a difficult point at the Assizes or Court of
Quarter Sessions that he realises that the giving of evidence is not
merely the mechanical recitation of facts. This is not meant to imply
that evidence is not important in the lower courts, but faults and
irrcgularities there often go unchecked, and sometimes unrecognised.

It is not sufficiently appreciated that the manner in which evidence
1s given, the demeanour of the police witness, and the strict truthfulness
and impartiality with which the cvidence is given, are matters of the
utmost importance as having a dircct bearing on the respect with
which the police are held by the court and the public. The British
police system is founded on public confidence and goodwill; there
are not many spheres of police activity where the system is so open
to public appraisal and criticism.

What can the policeman in the witness-box do about it ?

DEMEANOUR

‘“ For a man by nothing is so well betrayed
as by his manners.”—Edmund Spenser.

The first impression created by the police witness must be one
of absolute sincerity. In many cases a doubt is aroused even before
the evidence is given. The oath is taken at a breathless pace and
utterly devoid of any significance or even meaning. The only punctua-
tion is that provided by the slamming of the Testament back upon the
ledge of the witness-box. 'The police witness, by reason of his experience
of the oath, contributes to this bad’ impression. The ordinary witness,
who has probably never given evidence beforc and has perforce to
read it slowly from the card supplied, is thereby endowed unconsciously
with an apparent sincerity lacking in the case of the experienced
officer.  On one occasion the writer remarked to a constable that he
took the oath with commendable slowness, and was informed that the
time spent on giving the oath was needed to prepare for the evidence
to follow, and therefore the oath was taken as slowly as possible, It
would appear that it is possible to make a virtue of necessity in this
matter.

One of the first lessons a policeman learns is that of controlling
his temper, but it is not unusual to find that the man who is perfectly
good-natured when dealing with the general public or even unruly
prisoners is unable to preserve his equanimity under the strain of
cross-examination. This is partly due to the incisiveness and cunning
of experienced counsel and partly to the constable’s ignorance of the
purpose of cross-examination. Sir Herbert Stephen’s famous and
rather severe advice was: “ Never cross-examine unless you know,”
that is, know what answers you will receive. It is true that cross-
cxamination can be perilous. It follows, therefore, that the policeman
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however, no part of a policeman’s duty to emphasise or dramatise
his evidence—* to gild refined gold, to paint the lily,” as Shakespeare
so cloquently puts it.

Perhaps it is a pity that elocution is not to be found in the syllabus
of the recruit training schools, and that the policeman is given no
guidance in the use of his voice except possibly on the parade ground.
In some Forces it is the custom for * Reading Aloud ” to be included
in the promotion examination, and it is symptomatic that the examinees,
far from attempting to prepare for that part of the examination, cannot
cven understand the significance of its inclusion.

Emphasis, pauses and inflection are alike lost upon the average
constable, though many unconsciously make use of those aids to speech,
and many more appreciate the effects of it when applied by an
experienced counsel. A study of the proceedings in some of the notable
trials of the past would exemplify, without the aid of text-books, the
importance of clocution. A whole education on the subject is contained
in the first dramatic question put by the Attorney-General to Seddon
in his cross-examination: “ Mr. Seddon, did you like Miss Barrow ?
What a world of meaning was contained in that simple but momentous
question, and it is said that this was the only occasion during the trial
when Seddon lost his composure,  What better time to effect this
than at the beginning of the cross-examination ?

"

LaNGUAGE

“ What is there left without multilateralism
or bhilateralism, unless it is unilateralism ? ’—The
President of the Board of Trade, quoted in
Hansard.

Much has been written about the policeman’s love of the time-
hallowed word and the ““ old familiar phrase.” Claud Mullins remarks
that the policeman always proceeds but never goes; never finds any-
thing but always ascertains it, and even the humble gap in the backyard
fence becomes an aperture.

But is this peculiar to the Police ?

The tendency to impose pretentious titles on simple things is
shared by the Cabinet Minister quoted above and the Corporation
dustman who recently startled one of His Majesty’s Judges by referring
to his dust-cart as a freighter. One can sympathise with the Irish
publican who, when asked by a bank messenger for the whereabouts
of one of their “ officers,” replied that the individual had just gone
out with his sword behind his ear.

That the police officer should share in this tendency is not only
natural but partially excusable, for he soon learns that caution is as
necessary in speech as in action, and by clinging to those expressions

F
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have been rather disconcerting to his legal representative when the
indignant Irishman solemnly told the court that he was able to identify
his assailant by the light of those stars. Truth hath no greater enemy
than its unwise defenders.

Another obstacle to truth in the witness-box is the cavalier way
in which witnesses are apt to be treated. Although the interests of
justice make cross-cxamination necessary, many witnesses are intimi-
dated by the insistence on the evidence conforming to the strictly legal
pattern, and no allowance is made for the witness’s inexperience.
“ Answer yes or no,” the witness will be told, and he flounders
amidst his own unintentional contradictions in a desperate attempt
to tell, in his own way, what he believes to be the truth. Even police
officers are sometimes flustered when prevented from giving their
evidence in the form or sequence which they have learned.

When Pilate asked his famous question, “ What is truth,” he
did not appear to expect a reply and none is recorded, but the question
was at least a straightforward one. There is a tendency to frame quite
simple questions in the double negative, and one hears such complicated
queries as, “ Would it not be true to say that this was not unknown
to you? ”’, which leaves the unfortunate constable with a preliminary
mental exercise in interpretation. Frequently he is unable to extricate
himself from this verbal labyrinth and makes a contradictory or inaccur-
ate answer. Alternatively, he may take so long over his deliberations
that he appears to be evading the question or unwilling to answer it.

There are many ways in which court procedure could, with
advantage, be simplified. The English legal machine is one of
which the nation can justly be proud, but an occasional oiling wouid
be in the interest of those who work it and those who are brought within
its scope. It is half a century ago since Zola proclaimed that truth
was ou the march, and one may be permitted to wonder whether her
progress through the law courts has been entircly unimpeded.

IMPARTIALITY

“The truth you speak doth lack some
gentleness.”—Shakespeare.

Most officers when giving evidence are careful to observe the
elementary principles of honesty and truthfulness, but neither of these
virtues is incompatible with impartiality. It is, indeed, possible for
the cvidence to be entirely truthful so far as it goes, and yet suffer
from the sin of omission. It is possible for the testifying officer to be
perfectly frank and honest in such evidence as he gives, and yet omit
those things which—though not strictly necessary to prove his case—
are vital if the court is to understand the full circumstances of the

case.
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may not be intended, the result is that the constable forms the opinion
that court appearances are vital to his progress. From there it is but
a short step to assessing not only the number of appearances but the
results obtained therefrom. The vicious circle is therefore completed,
and impartiality is in danger of being sacrificed to purely mechanical
methods of assessing ability.

REFRESHING THE MEMORY

“ Mcmory, the warder of the brain.”
—Shakespeare.

The author of an article in the Fustice of the Peace and Local
Government Review professed sympathy for a prisoner at Bow Street
who remarked that whilst he had to rely for his defence on his recollec-
tion of events of the previous evening, the police officer was allowed
to rcad out his evidence from a notebook. No doubt the officer’s
reply would be that he had to remember the facts of several such
episodes, including all relevant details, whereas the prisoner presumably
was involved in only one brush with the law and should be able to
recount his experience without undue strain on his memory.

It must be admitted, however, that this question of refreshing
the memory is not an casy one. Evidence given from memory creates
a much better impression; it has a more convincing ring; and the self-
discipline of learning the. evidence makes the officer more self-reliant
and confident. .

Are we, then, to condemn the use of the pocket book in court ?

There are some cogent arguments against any such sweeping
prohibition. There are, for example, those cases in which, because of
their complexity, the pocket book must be consulted if accuracy is
not to be sacrificed to more formality. Then there are those instances,
which occur most frequently in serious crimes, where a reply of vital
importance is made by the accused and the exact words of it must be
quoted. Any misstatement of such a reply would provide an obvious
opcning for the defence. Finally, there is the indisputable fact that
the production of the notebook can strengthen the evidence in important
cases. It can be a gesture of confidence; it is as though one said, “ The
words are here in black and white, and I defy the defence to risk
undcrlining the strength of the prosecution’s case by demanding the
production of this book.”

Legally, it is quite permissible for a witness to refresh his memory
from notes, if they were made at, or soon after, the occurrence to which
they relate.  The notes of a police officer should, of course, come within
that category. In Hinshelwood v. Auld (1925, S.L.T. 647) it was
held that if a police officer gives evidence without referring to his
notes the defence cannot call for their production. In Brooks v.
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fulfilled, in fact the figures for 1948 considerably exceed those of 1947
as the following tables show:

Boys and girls found guilty of indictable offences in England
and Wales and dealt with in the Magistrates’ Courts

Under 14 14-17
1947 21,152 13,861
1948 20,715 16,991
Increase in 1948 5,503 3,130

20 per cent. 23 per cent,

The following provisional figures show the number of children and
young persons found guilty of nom-indictable offences at
Magistrates’ Courts during 1948

Under 14 14-17
1947 8,155 14,212
1948 11,118 16,317
Increase in 1948 2,963 2,105

36 per cent. 15 per cent.

Dclinquency statistics.-for Scotland show that in the 8-16 age-group
nearly 20,000 were proceeded against in the Courts. For ““ crime ” the
peak age is given as 13 years and for  offences,” such as breaking bye-
laws and playing football in the street, 16 years. The age at which
vandalism was rampant is given as low as 10 years.

Authoritative opinion is agreed that the basic causes of juvenile
delinquency are the changing and weakening of the moral standards of
this century; bad housing; lack of parental supervision and interest;
broken homes. It is certain that our present social structure is not
as firmly founded on the family as in previous generations.

Opinion at a Home Office conference in March 1949 was that
juvenile delinquency could not be treated as an isolated problem, nor
would its eradication be either speedy or simple.

In the Home Office Memorandum®* from which statistics have
already been quoted it is suggested that representatives be nominated
from education committees, teachers, local youth employment com-
mittces and youth employment officers, local youth committees and
youth leaders, children’s committees and children’s officers, probation
officers, police and voluntary bodies, to meet at regular intervals and
act as a clearing house of practical experience and local knowledge and
to encourage the services concerned to institute necessary executive
action.
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action wherc appropriate, particularly action to improve unsatisfactory
home conditions where children are neglected or in danger of being
neglected ? 7

When the social history of this century is written the year 1861
will e eclipsed by the year 1948, for in the year 1948 four Acts came
into being @ 'The Children Act, The Criminal Justice Act, The National
Health Act and 'The National Assistance Act. No tears will be shed
over the passing of the Poor Law by the Children Act which, as its full
title shows, is: “an Act to make further provision for the care or
welfare, up to the age of 18 and, in certain cases, for further periods,
of boys and girls when they are without parents or have been lost or
abandoned by, or are living away from, their parents, or when their
parents are unfit or unable to take care of them, and in certain other
circumstances.”

As Colonel E. Eton concludes in his introductory to Mr. A.C. L.
Morrison’s book,] The Children Act 1948, . . . co-operation will be
essential between all parties in any way concerned in achieving the only
objcctive, the welfare of the child. The welfare of a child is indivisible.”

Our twenticth century civilisation has provided everything to
cover man’s physical well-being, but this is useless if there is no such
corresponding advancement in his moral, spiritual, and social activities.
We as police officers must not say “ we have also played our part in
the protection of socicty; the finger-print system, wireless, forensic
laboratorics, advanced photography, ultra-violet and infra-red appara-
tus.”

What more can we do ? Tt is my belief that a Police Juvenile Aid
Burcau could be established in this country, probably on the lines of the
Juvenile Aid Bureau run by the Police Department of New York City.
The Bureau would have certain well defined objectives, including
bringing about a change in the behaviour of the juvenile delinquent
who comes to the notice of the Police, and finding and removing
conditions making for delinquency; for the Bureau would fully recog-
nise the need of the assistance of all social organizations in procuring a
satisfactory adjustment of the wayward boy or girl.

As I have said, the uniformed police officer would be the main
source of information. He would carry a form (what, another one!)
to identify the individual, the nature of the activity complained of, the
circumstances surrounding it, etc. This would be transmitted to the
Juvenile Aid Bureau, which would then investigate the case and deter-
mine the action to be taken, whether advice should be given to the
individual and parents or, when there is need for social adjustment,
whether one of the social agencies such as the Youth Clubs, the Scout
Movement, Cadet Force and other welfare agencies, should be called

in to help.
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Concerning Sudden Death

By ConstasLe WILLIAM WOOD
Kent County Constabulary

LL police officers, in uniform or otherwise, are liable to act in the

capacity of Coroner’s Officer, and should know their duty with
regard to sudden death. It is a duty which may have to be taken any
day, at any hour, and mostly unaccompanied.

"The Coroners Act, 1887, s. 3, states that where a coroner is informed
that the dead body of a person is lying within his jurisdiction, and
there is reasonable cause to suspect that such person has died either
a violent or unnatural death, or has died a sudden death of which the
cause is unknown, or that such a person has died in prison or in such
placc or under such circumstances as to require an inquest in pur-
suance of any Act, the coroner, whether the cause of death arose
within his jurisdiction or not, shall, s soon as practicable, arrange for
an inquest to be held. By the Act of 1926, the coroner was empowered
to order a post-mortem examination on a body “ where there is reason-
able cause to supposc that a person has died from natural causes, and
if, as a result of such examination, he is satisfied that an inquest is
unnecessary, he may dispense with an inquest.”

In connection with the latter, a form widely used in this country
by officers reporting sudden death where only simple enquiries have
been necessary, is the  Probable Cause of Death ” or ** Satis ” form,
and in suitable cases the doctor is asked to sign that ‘ I have seen the
body of ...t ,of Lo (address) ......, whodiedon ...............,
aged ........., and as a result of my examination and of my previous
knowledge of the deceased, T am satisfied that death was due to natural
causces, namely ...l , and I am willing to certify accordingly.’
This form will be forwarded to the coroner with the Death Report,

Experience has shown that there is a very fine line of demarcation
between suicide and accidental death. This is a danger to be watched
by the young recruit and Special Constable, for it is quite easy to over-
step this line on either side in the investigation of a sudden death.
As in the investigation of a crime, the surroundings at the scene of a
death will show much to an observant mind; but in the case of deaths,
they may show only that which the person who died wished the finder
to discover after his death. On the other hand, the evidence as first
seen may point directly to suicidal tendencies on the part of the
deceased person. Perhaps the following will illustrate these points.
There is the case of the young farmer, afterwards proved to have
been in financial difficulties, who decided to commit suicide shortly
after increasing the insurance on his life. He arranged the case to
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look like an accident. e told his family and servants that he was
gomng rabbit shooting, and on some rough ground he was found wit
his 'hc;ld half blown off, [f it had not been for the local postman
Cyd‘_“.k’ along a lN‘il."l)_V road, who actually saw the incident, it is quite
possible t!\flt “acctdental deard, might have been recorded at the
mquest. The man had actually used a4 spall stick with a thumb for
mn one cn('l ‘;md held the shotgy, away from him at a distance of nearly
a yurd: llw‘rn, were plenty of sticks on e ground near the seené
and thxs'pnrtwulur stick could have been overlooked.  'Then there 18
the clas§1cal example of the supposed suicide  the man who being 1
takes a fatal dose of POISOn apparently to end his life as he could * stic
it no l(_mgcr.’ Investigation showed that (e m‘m l)ti‘nq in great pah
arose tm!n his bed during the night in the (1-‘”:1( "o u‘:" highmcdicinc,
as was his usual practice when the honts C'lm‘(‘ on. Unfortunately
he toi)k down the wrong bottle left on the ;:1111(: ahelf ;1; his medicing. .
ofﬁcvrn all TM\ where thcr(j is the slightest doubt in the mind of tk(;r
T on the enquiry that jt could be u case of suicide, accident
even murder; he shoyld carry out his enquiries to the full, and in't ‘
case of the latter inform his sup . ! N i“f"rmatwn
will have to he provided ! ¢ from
}(}(L)szmlg h‘us‘ 1t bccn in the position it wis found or was l)(‘f«tfbhere
etlsc:l.\f‘(“er‘\(_n\ fuun\d 1 where the gun was nsially kept, wits t‘ d
s&ci dtt)ﬁ?il‘xcz])ll?’t\l\x}s fresh ammunition ohtained recently, was ch(C)“S
material (tvid-& “Kf Bun reeently. - Possession: should he mkcﬂqsc
firearms, the enee dor production at an inquest, and in the ¢ the
‘ S, . -Un”\llllltl()n \Vln l)(: c”n]});lr(-(] \\'ilh lh‘.lL (‘\11'2“'“‘(1. mn . al
POst mortem, "' state of the person’s mind at the ume 18 v
evidence, and every effon ¢ person’s mind at the U wible.
search ()f’ o y Cllort must be made o show it if posst line of
investigation I')\m(]lmhc? for wny letter left behind may prove thl&-trongly
that it iy afg.) ‘n. . ?\\v}‘ulst on this point it cannot be stressed 100 ;
resided alone ;tit:s;::y(ltf«)tl}%urg‘f for valuable property, .ltvtii)‘t-trL-I);gzoo
I notes was foup und H ; Phe writer recalls o e 1\ . man had
committed syicide 1, ]L,r P mattress of his bed after ' l:})t rer €85
an old lady djeq s ld)f l«llfmng h“"‘“:” downstairs, 'In o om0 hef
ack cotton dress o enly, apparcntly in poverty; but in the he may 1%
Property over tq resp .-)}m s a duty of the | (’]W_“I-toi sre & no
relatives) for gig DO il[(m‘“‘.’lc relative or the coroner (if the
First exam‘ifylt\-‘l W him, e vicww
detecting any sign; "f";-f()f ﬂm.b“dy should be made with :1” thO"gh
the heart haon “’ tfe, and if there is the slightest hope, V- g
: Y have stopped, artificial respiration should be com™ riest
lay ang kept on until e a0 S tor or the g jou
as been accepted inte o M tl the arrival nf_‘.l doctor s vi
medical care gt the hospital.  When!

eror officers immediately.
45 1o where the bottle of polson cam

erso
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that death has taken place and that life is beyond recall, then the officer
should examine the noticeable signs to see that they are consistent with
the surrounding evidence, taking special note of injuries which could not
have contributed normally to the death, e.g. facial injuries to a person
found dead in a bath. In the evidence to the coroner he must show
the apparent cause of these injuries, however trivial they may seem.

In the case of suicides it must also be remembered that if 2 person
killed himself in a manner which in the case of another person would
amount to murder, he is guilty of murder, and every person who aids
and abets any person in so killing himself is an accessory before the
fact or a principal in the second degree in such murder (Accessories
and Abettors Act, 1861).

There are other offences which can be committed in connection
with persons dying. Eveyone commits a misdemeanour who prevents
the burial of any dead body, or who, without authority, disinters a
dead body, or who having the means neglects to bury a dead body which
he is legally bound to bury, provided that no one is legally bound to
incur a debt for such a purpose (for persons who are unable to afford
the cost of the burial the Area Assistance Officer will make the necessary
arrangements when notified), or who buries or otherwise disposes of
any dead body on which an inquest ought to have been held, without
giving notice to the coroner; or who, having a legal duty to do so,
fails to give notice to the coroner that a body on which an inquest
ought to be held, is lying unburied, before such body is putrefied.

In all Counties and County Borough Police Areas special forms
have been issued in conjunction with the coroner for reporting sudden
deaths. There arc set questions, and although the questions and the
sequence may vary in different localities, in general the gist is the same.
It is up to each officer to make himself familiar with them before he
visits the scene of an enquiry. Briefly they are as follows:

(1) Full name of the deceased person—correct spelling, and any
alias.

(2) Full address, temporary and home address to be given.

(3) National Registration Number (Card and Ration Book
produced).

(4) Age and sex (date of birth from certificate, if possible).

(5) Married or single—marriage certificate to be seen, if possible.

(6) Occupation—this must be given exactly, as it is most essential
in industrial deaths; if retired, the former occupation to be given.

(7) Nearest relative—occupation of same.

(8) Date and place of death—exact Parish to be given, if possible.

(9) Was anyone present—if so, who,

(10) Who last saw the body where it was found—how long
apparently dead.
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(11) Names of witnesses.
((2) Deceased's state of mind -in cases of sieide.
(13} Place where the body fies (give Parish).
(14) Plice availuble for holding inqucs( if neceasary.
(r5) Nameand address of Registrar. (
{16) Name of Coronee’s Otlicer or officer acting in that capacity-
(17) Particulars of Life Vnsuranee N
children.
(18) Negligence  on the part of whom.
(19) Name and addvess of doctor who has attended the body
(20) Supposed canae of death.

‘("“) Is there any intention of crenttion or moving the body out
of England,

in cases of suetdes an

¢ ‘Aﬂcr these ‘qucstiuns a report by the otheer will follow, giving the
etails surrounding the death, together with any statements of witnesses,

the usual practice being for the witnesses to sign their respective
statements in the presence of the coroner. ‘
Ihe inquest will be held ag near to the seene of death as }’I"‘l(:ti‘mblc’

that is so far as accommaodation is eoncerned, and it is the doty 0

achng coroner’s officers to make e necessary  arrangements of
the coroner and the jury to sce the body (if necessary). { understan
that it was the rule in ancient times (o sit i fult view of the hodics
when an inquest was held, This must often have been more © af
nrdc;\‘l than was sitting in the stocks, for the want of fiyoicne 10 thos¢
;1"‘3’3 18 well known, and what effect it hiad on t‘hv pmc(:(:link’-“ one ¢t
ardly fail to see. Nowadays the coroner may call upon the jury ©
view the h”f‘}’r but even this is very vare. Lhe coroner then conduct®
his court with the assistance of the othicer in tixc case, who will t
“I_‘ the WiLnesses, i“STI'UCting them how 1o take the :m;h and wher¢ 'C(t
::{r“ t.h-u;‘ statement ar the appropriate time.  In cases whet¢ the
jur;“;: (ntt\;xl\&. T(t“:(\lcc»’-:s-ﬁ;ny, the ofhicer will have ulrc;uﬂy» smnn‘_unrct ;c
Foreman of the ~.l : wil _present \:l‘n: coroner with a list shnwm_;? at
be done cithe Jury. Phe jury will then be * sworn-in,’ :m.d thts :
¢ erther singly or in g batch. It nuy be that more evidence W

be divuleed : 1 |

gmtgr‘;r]%d ix;‘lt.]m Inquest than was given to the oflicer taking t@*
will si nts. s will be added 1o the statements, and the !
vitl sign the full stateiment

s w6
- 'Vhe officer’s statement will srobably
riven o 1S staee . 8 stutement wilt |} i
;ive 1hi}%t tl“? stage. - Having heard alt the evidence, the coronef )Z‘cr
who a‘ﬁ‘&ﬂ{;tt, and a true record of this should be made hy the oth
) > i Toceeds . R , . T ¢

and this, if tl\crg 'l;\tdmg\\', Will submit s ceport o his hugc

Dy b 14 e s . . . . . .
the case. W criminal procecdings pending, will €0

Of au thc deticate, humn
officer, this is surely the ane

sher

jnde

. ) C o nolict
;m(:- j”b-" which falls to the ot of the po
which calls for the most tact.

Reviews

Prrsonas. DrscriprioNs.  Superintendent  A. L. Allen, Metropolitan Police
Butterworth & Co. (Publishers) Ltd. 7s. 6d. v o
T'he value of personal descriptions for identi_fyx.ng persans in cus'tody d%‘r}r:xms?um
with the introduction of a simple method of classifying finger unpressm?rvxsi l i;le ?re
however, in police work still many uses for such descripttons, partlmu arly z; }(})
enabling a detective to pick out his man from a crowd. Unfortupatg }f" many of t ‘
recorded descriptions on which such officers work have been obt3511§ r(;:m W‘m651§0~
who have not heen trained to observe and are ofter.x quite unreliable. 'é'ex}'xy pg 1:<
oflicer has had some experience of tz‘\king a’gﬁgcglpn&n (f)rgLr:‘;pari:vixlltge‘isi] :: thea:er:oz
g . . o
struck by the lack of knowledge displayed. 18 1S I T S :
heing deseribed has been seen for a flecting g;omqnt,ftt)ut wthi::lcimtcli ttl(;etﬁzslcirr;%?ons (:c ﬁ
i i i cor Is often stre .
relative, the patience of the investigating oftce o ‘t o
3 is 'mselves to the test. Can they write a really
officers would be well advised to put themse 2 seally
i i script fe they know ? And can they dis
worth-while and reliable description of the peop we
criminate between that which is '»\'orthdrecordéngtand tha:‘ ;vixele&rles nMol': ?Alllfe Ir‘x’(;t,bt()};eﬁ
they would be well advised to expend a modest sum a 5 . ¢
In deitign to indicating how they can b;come lfxpert tm t}f;x?dmna;ﬁ:zz;, ;t)}llel;ss :r??:‘z?\%
el i ir ) Al ¢ - states, fix
more efficient in their job, they will, as the authot states, hind pleasur e
i f thei S crvati The book is, happily, dedicated to poli
practice of their powers of obscrvation. licated
instructors, but it should have a much wider range of readers than this implies.

Porics [aw. By Cecil C. H. Moriarty, C.B.E., LL.D. roth Edition. Butterworth and

Co. (Publishers) Ltd. Price ros. o ’

"I'he weiter of » standard legal text book is kept fully occ%)ﬁed in :}!:ezsiigf Efylt)hrc
many changes in the Jaw which are constan'tly oceurring. e tr‘:r;ew subjects, an d
Moriarty’s famous work is, as a r es“lt’.t,he richer by twenty-seve tant of these ,from
there are references to thirty-seven addxtxopa} statutes, MXst lmposr the rovisk’)ns of
the paint of view of the police, is the ngrnmal Justice hct, 1940, o ?intc o far
which ave keyed into the text in the sections 10 which t! eydareda;tvg npe i px:ovisions
as can be ascertained nothing of importance has been omitte 1a? i1 ‘:5 the pattern of
are accurately set out. The general arrangement of the wor: Qeg to using it. The
previous editions and will be familiar to those ,Who a,e‘acculsl 01:n th the higher. price
new ** Moriarty ' is worthy of its great reputation and is well wer

of ros,

H nd Garsia.
ARcHBOLD'S CRIMINAL PLEADING EVIDENCE AND PRACTéCL. ng Bll)llfi}é:; 24 -
qz2nd Fdition. Sweet & Maxwell Ltd. Stevens & Sons .

The coming into force of the Criminal Justice Act, x94(8i, ‘v;lr::}s} ?hléng‘r:?;t tlnf;t(i):;
criminal history which affected all those in any way. conc;_er;\x_ci :i e e the vast
of justice. In addition, it made urgent the publication of t ‘bd(.: lition Owing 10 Yt the
({hamucs introdL;lccd indcriminaluf) x;)actid:;(; zt::(iul:;'?:t;;\fi,d:nin connection with their
’olice I‘orce who need ap up-to- ;

ies 1 ‘rimi no further than this.

dut\c’?‘flfc‘ ilc[n({orrl;nﬁ?:(c gxot:;fisuzsgdirff: 1:hr: text in an adn}irable manngr all th;; ch:ngie;
in law and procedure which have been made and have wisely rel_ega;s v:?lla?ea é)l{)y r;i fix
the Administrative matters where those who neec_i tbcselpm\{:sm o will seaclly find
them. "T'he Index is a good one and cases on criminal aw.“agc Sect.(m od in the
“Ppr(;priutc places. Of special interest 10 Police Oﬁice;-s wi ] eer Sei(s;t:: on 21 of the
Criminal Justice Act 1948 which deals with the powers relating ? pn el ﬁnge;.prims’
this and other sections relating to thfi Pmt(;xfi soﬁ dl?:’ ieo‘:ous convictions by s
evldc(nc'c by~Cerlt'hcat?sﬁ:ﬁcﬂlt:)nﬁ;?fcesl:nd their Clerks is a useful table ’of penaltigs
wl\ich”hr:rbtii “;fr:ﬁ:ie& in loose form. Palice, practitioners and Justices’ Clerke will
find this édition retains the high standard of previous editions.
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The Colonial Police

- . . . 1 Ofhice *
The following appointments are annoneed by the t olonial

Birch, V. P, Assistant Superintendent
of Police, Nicera,

Carbomnel, W. L., R, \ssistant Super-
intendent of Palice, Malavan Poljee
Service.

Catling, R, C., Superimtendent of Poliee,
Malayan Police Serviee,

Chatterton, . B, Assistant Auditor,
Gold Coast,

Cullen, L. 1. K., Assistant Superin-
tendent of Poliee, Malavan Police
Serviee,

Dobree, C. T, W, Superintendent of
Police, Malavan Police Serviee,

Foley, ‘1, | Depaty Superintendent of
Police, St Lucia.

Ford, 0. J. M., Assistant Superinten-
dent of Police, Mauritius,

Grant, E.. Police
Barbados,

Gaﬂik'in, T Q, Superintendent of
Police, Malayan Police Service.
Halse, E. 11,

Police, Som

Sergeant-Major,

l)«_'p\xty Commissioner of
alifand Protectorate
Mathius, C. A, Senio
of Police, Upanda.
Mechan, P §
Malayan p

¥ Superintendent

. Supcrintcndcnt of Police,

olice Service.

Meikle, ., Sy
Cyprus,

Rams&:, G, Deputy Commissioner of
Police, Bahamas.

Slater, AL W., Assistant Superinten-
dentof Police, M layan Police Service,

bmith., L, Deputy Commissioner of
Police, Gibraltar.

perintendent of Police,

¢

Assistunt H"l“""lllh‘ln\t'm of Polices
o - Mualaya?

Hllpol«illhm[(»m of Palive, M

Police Sevviee,

- police

Assistant (\))ﬂ\\\i‘%«itb(\(‘ll' ol h’h '
Vialavon Police Deryied.

. 3 €y
. . { polic
Assistant SnP“”mu“km ’

Nipernt,
. © o lee
Superintenden of Poliees
l’nli(‘(‘ SErvice.

Malaya®

. of Police
Assistant Comintsatondd

Vhdavan Police Hervte
N N intend

Senior \ssistant Supertt
Pohee, Jamawt

lcﬂt ()f

. mt of polices
Assistn anv(‘ml"”‘l‘ n

Nigeri.

Su]n-rimrmlrn! ol

police, Bar
Dados., " Y()[ice’
Assistant ('mnmissi““"_f‘ ")
Malavan Police SN.\.“(" Iqliland
Commissioner of Palice, DO
Protectorate. i PuliC"'
Assistant Cominissione? 0

Ugranda, N Polices
. o
\ssistant ComumussioneT

. [PSTLTCN
Malavan Police Ser! wwak
’ S eer, Dard
Constabulary Officer, D

mas
o fioe, Bahd
Commissioner of Polict n
a
o fiee, MaldY
S“!"'rixm'mlvnt of Policty
AR )
Police berviee. lice 20
f Tohicts
H“l“'fl\‘\u'mlcm of 1
ganvika.
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Quarterly Commentary

INCENTIVES

' has been said many times t’hat the best .rccrglxxtxp(;gbagsntt}l 20;) ;g’;

> 1 ould be the man who 18 actually doing the ¢ detorcing 4
L0 o ¥ that he could be the most ective means 0 e &
it 1s cet tamf m joining. It is not easy to analy%e the‘ rea§?ns \gqbl
young man o eltJ:Ct the Police Service as a career ; indeed, this Prﬁ ‘t gf
D o to‘sml to any walk of life. In many cases the sr}rlma esan
:113511;3 Iigsggzgn‘ the deciding factor. We hazzr;iriiiflu?xsxsci:iezriltt,nion)gr

- ; iti 0 som )
policemen owe thﬁighpsrtesftr;ti }Ztozzli(r)‘nno} thought and action }{esul};;r;%
:%‘mglc f? rgx(');:z;l;i:vg themselves as candidat(e‘s Xfor thz Soﬁrrc\: ups traending
in thet ! . < You ar
casnally directeid‘ toextll(;(lzlrghuioﬂgéray%l(l)tl?ceman .+ accidental pflesrinig
young fellow, '();gt when ‘the policeman in charge called on St{ e S
at a street acciden mall help, andin thanking t,1’1em said, “ You ad
render Inm‘ sorrllleaz I could have done it myslef, may have g?n"’enThe
;ha:}wcltlﬁoa:gme “ Why shouldn’t 1 be adpf(])ihct;ltnifg 2;?1)‘7;‘;%6 Thero
o the - ot difficu : .
idea having taken rooort;r;hﬁnir;s;ol:mgt dissatisfaction with tltlw p;:;:ﬁ:
ymght D tletmli)e a sudden awakening to the fact thaft t 'ﬁdpwould
job ; there mx% . d to a dead end. The unsettled state 1(\)/1 mtl e
job is likely tofeaa change ; how best to set abput it ?.1 0; me e
e cerion f what life in the Police Service entatls. i (g'rtrie i
lietle conceptior e been put forward under the hackneye Peliceman.”
:i:; arrc);rfiizsar: ;sked to write, V\éthI “llillntirtlotlf);cszn(liz;& %all Tt the
i i f mind should, ial
A vyoung man 1t this state o . tation and ask fo_r thg 0m01a
logﬂ Labout 'E}TChir;gf)u(ir c;ietgi(;gc(e)fsthe job in clear if unx{ltsg)lxt'ﬁg
pamphlec wiich 5o ctually does is to make an opening wi the
language. What he 2 nd pump him, usually w1thout'dls<:losmgV}V1 i“
policcm.;m on the bt??t :thif stage that the serving .pohceman can help
he has in mind. It 1 aiate that in most walks of life ,tbe othe}: m?tn iz
or hinder. e af}?;r(:cone’s own, but in present conditions, W eCI; 10n_
{;)b Scf z;fa? itefrrtlits are obtained, the moment 1s one of some resp
rgen
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sihility for the e oth
o Cin.v l]}tlll%[ p()»hAu, ()”1‘(‘(-[‘ concerned. Fhe opinion he (-\']H'CSSCS
aking ) (]cclisil \\uigl)tl \\'1(%; the YOUng pan wheo s on the verge 0
: : ston which will inflye b life, Policeme®
a1 . : enee the rest of i life, Policem
are notorious for Jeg i } ol o Tt 1
: g-pulling, and whilst thie | i arade
- . . stthi s < e pare
room with other seusoned SRR, nees
und_Qr review might well | b
position assumes cyen ore
. 3 N o
happens to be on duy
r - { N . . -:
ect U\l{' has made 4 hesitant but ofhicial eall
¢ sugpest individig i on oo
P thaﬁk]ncr:luvh\l'd'“dl policemen could, and should, go much
rner than er 5 gving the appropriate answers when they are
aproched. t]w‘ g(.). l.hc personal advantage of cvery serving ()ﬂl,CCrs
strongth | ely }n'(:l”\lCC, lh‘dt](hc Force should be .up (o authorsse
: - pakely i men should
opagtn. Lk _ should be
pohice carcer implanted in then minds

men, cword amipa in the cireumsta
i reat disservice 1o the Iorce.

ater mportance when the ofticer ;1}\}»(‘0;10110
at the police station to which the \\'nuld—be

[ a
approached and the idea © d
yvou

take root and . : I some cases the idea Y05
Constables hl'txlvéllg“od-C"”d’d‘“c to the Force would result. Chief
ave bong sinee appreciated this po.sibility and have BE2

aAppropriate stepy o
the P(}>licc ‘nlfyll])(stln (nummg(“ such a procedure. Generally, howeveD
then the l’r(\; 1': }%;)d }plx])llclsts and it is not sufficient that now “‘f::
ss records that some fores o v pobt
?rc wonderful,” e foreign visitor has watd, * Yout lmuc
urther than - as fur ,
hitherto «  [ic lls ‘Ln. as we know anyone clse has along this ?J_t)
C(m\'t‘ll)lycs' H ms m“.”fhlcui Sicentives.” Whether other (’hl"d
the %utcco;.\“‘ ftf;u““- wil depend on the toeal need for recruits “tm()
s ssoor fdure of the se - 08
\ ey : ¢ scheme yresuntbly 0
t!lc recrunts 1o the | s London. Presut [;"m ¢ the
time of writing pplies
to any policen . o
Ofﬁcc):\v} ()I\I\L/un«m.m' special or whether it is readricted 1o \lt‘l""l"’lltac
S, ¢ v g X '
Force scems ,t (“1”?” .t"‘."l‘l3'3 do nat Like the wdea any mor¢ od-
We thi s o like l“dmnu \)y the eriticiams whn b have ill‘lwm:
¢ think there : : e s W i ; ‘ fl cer

18 much value i : lice O
$ . o : n the gener o the . police i
should be 4 recruiting weneral idea tat the g he pli\)s

Fhe Commissioner of the Metropoliz has gon¢

\ ondon force come from the |H'u\im'&‘%‘
veare not clear whether the gos. por head

must be wholly s agent, but to be of real value the patt nto

the work nm} ‘s.p(mtun(:(ms and he must not be unduty splll‘l'Cd_ 0 e

first timc,_ o I(l“(,;l by financial incentives which now appei? " dies,

but itis of imp “}.\ 't be that drastic discases require drastic “cmc'tte

to the Scrviul» ()'rtd;wc that only the very hest and the tittestare adm!

of the “Phlicn’\t‘\mv there should he some sense of voeation on he
ant, who should not be over-persuaded
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“ "I'his widening of the scope of the College is welcome and
has two-fold advantages. Firstly, officers from the overseas forces
of the Commonwealth and Empire will contribute points of view
and types of police experience which will add greatly to the
interest and broadening effect of the College courses on students
drawn from the home Police Service. On the other hand, the latter
in their association with their colleagues from overseas will be
able to speak of the latest developments in the organisation and
methods of working of the traditional British system at home.”

In addition to the students attending the College courses, a
number of officers from overseas forces within the Commonwealth
and from foreign forces are visiting individual forces here and, during
a short period of attachment, are absorbing something of our system.
‘'hese visits are proving of great interest and are no doubt of con-
siderable value to all concerned. It is important, however, that too
much be not expected of them. "The students stay at the College fora
reasonable period and the instruction there is carefully planned. The
atmosphere of the College, however, is not exactly that of a police
station, and the visiting student would be wrong if he conveyed that
thought to his colleagues on return to his native force. Visits to police
forces, unconnected with the College course, are usually very brief,
and those forces which have experienced them get the impression at
the time of the visitor’s departure that he has attempted to cram too
much into the few hours, or days, of his contact with a system which
generally is basically very different from that to which he is accustomed.
"The language difficulty is sometimes a very real one, particularly in
coloured visitors. It is quite disconcerting to a British officer, who
has given more of his valuable time than he can well afford, to find on
posing a few discreet questions to his colleague from distant lands that
he has fully absorbed some quite trivial detail of the system but the
main principles have passed over his head, being apparently wholly
beyond his comprehension. However, the scheme is sound, and if
the detail understood and retained is not impressive in scope, some-
thing of the spirit must be absorbed and be of real value. The idea
may be extended in the future and it may be recognised that officers
from home forces would benefit by visits to selected forces abroad.
The British police system is without equal but this does not imply
that there is nothing to be learnt from some of the others.

SErvVICE COMMITMENTS

The majority of recruits to the force now returning from the
training centres are men who have undergone a period of training with
the Armed Forces under the National Service Scheme. The experience
gained during such training will be of value to them in the Force but
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as follows : * That case laid down that to come within section 4 of the
Act a person must be within the category of suspected persons before
he docs the act which immediately causes his arrest. 1 should be
sorry to attempt to lay down that the acts which cause him to be a
suspected person and the act which causes him to be arrested must
be separated by any particular length of time. There have been many
cases in which the Police have watched men who have gone round
visiting car parks or cars left unattended in the street with the object
cither of driving away a car without the consent of the owner or of
helping themselves to property in the cars. If they have acted thus for
a length of time, or in such a way that the court thinks that they have
by their conduct brought themselves within the category of suspected
persons, it matters not whether their acts have been done a quarter
of an hour, or half an hour, or, I would say, even five minutes before
another act takes place which causes the constable to arrest them.
But there must be some act bringing a man within the category of a
suspected person, and that act must have occurred before he commits
the act which causes the arrest. That seems to be the effect of Ledwith
v. Roberts, although that case is sometimes believed to have gone beyond
that which this court has laid down it has decided.”

It is evident from this statement of the principle by the Lord
Chicf Justice that the facts of any particular case must be carefully
examined to see which side of the line it falls. The facts in Pyburn
v. Hudson were these. At five minutes past midnight a police constable
observed the respondent looking, apparently with interest, at the back
of a place called Jopling’s Stores. The appellant, a police constable,
saw the respondent going round to the back of the premises, and
followed him, but he lost sight of him. Shortly afterwards he found
the respondent, whom he obviously suspected of being up to no good,
up some scaffolding which would have enabled him (the respondent)
to break into the place, which hitherto he had been observing from the
back. The appellant thereupon arrested him. At the time he was
arrested, the respondent was only a trespasser on the scaffolding;
he had not attempted to break in. He was accordingly charged with
being a suspected person loitering with intent to commit a felony.
"The respondent admitted that he intended to commit a felony, and said
that the reason why he was on the scaffolding was that he was going
to break in if he could.

It would be arguable, and the justices might have found, that the
interest which the respondent was displaying five minutes past mid-
night in the back of the stores was enough to bring him within the
category of suspected persons, that is to say, that a reasonable person,
seeing him doing that, would think that he was there for a suspicious
purpose, and that, as he was not arrested until he had climbed up the
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ometer had been made before and after the date of the alleged offence
by the police constable in conjunction with two other police officers.
T'he police constable alone gave evidence of these tests and that the
tests showed the speedometer to be accurate. The High Court had
no difficulty in holding that this evidence as to accuracy was inadmissible
on the ground that it was hearsay because he relied upon the observa-
tions and information given by the other two officers who were not
called as witnesses. The defendant, needless to say, relied on the case
of Melhuish v. Morris (1938, 4 All E.R. 98) as laying down that speed-
ases be tested, and that a court can only act on the
evidence of one police officer supported by a speedometer reading if
that speedometer has been tested. The Court in Nicholas v. Penny
has now disapproved of that decision as going too far.

The Court remarked that the justices need never accept any
evidence if they do not believe it, or feel that for some reason they
cannot accept it. It may be that in any particular case the justices may
say, “ We arc not going to accept the evidence of this speedometer
rcading,” but the question before the Court was whether or not it is
necessary, as a matter of law, before the speedometer reading can be
accepted, that the Court must have evidence before it that it was tested.
If evidence is given that a mechanical device such as a watch or a
speedometer—and the Court could see no difference in principle
between the two—recordegd a particular speed or a particular time, which
it is the purpose of that instrument to record, can that by itself be
prima facie evidence on which a court can act of that speed or time ?
It might be that in any particular case a court would refuse to act upon
such ovidence. For instance, if it were a question whether a man died
before midnight on a certain day and one party alleged that he died
half a minute after 12 o'clock and another party that he died half a
minute before 12 o’clock, and the first party said, It was half a minute
after 12 because 1 observed the time by the clock,” it might well be
that a court would say, “ We do not find that as a fact unless we are
satisfied as to the accuracy of the clock.” On the facts in Nicholas
v. Penny the speedometer must have been very inaccurate if the
offence was not committed, for the offence alleged was driving at a
speed exceeding 30 m.p.h. and the evidence was that the speedometer
showed at the time in question that the defendant was exceeding 30
m.p.h. by no less than ro miles an hour. It would have been a consider-
able error in the speedometer if it were as much out as that.

The Lord Chief Justice explained the law in this way: “1It
is admissible evidence for a police officer to say in such a case: ‘I
followed this vehicle at an even distance from it and observed from
my speedometer that I was progressing at the rate of 40 m.p.h,, and,

ometers must in all ¢

therefore, he must have been progressing at that rate’. No one is
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evidence which tends to show guilty knowledge, then the judge should
direct the jury in the terms which I have mentioned on the question
of recent possession and should then go on to deal with the other
cvidence against the prisoner which may or may not be consistent with
the explanation, if any, which he has given.”

AIDING AND ABETTING CONSUMPTION DURING PROHIBITED Hours :
KNOWLEDGE NECESSARY
Thomas v. Lindop

''his case (1950, 1 All E.R. 966) illustrates an important principle
of the law of aiding abetting as well as a somewhat curious point
in scction 4 of the Licensing Act, 1921. Customers in licensed premises
had heen served with intoxicating liquor before closing time and were
still consuming it, or about to consume it, in the bar room of the
premises nearly half an hour afterwards, contrary to section 4 (b).
Lt was found as a fact by the magistrates that the licensee had no
ere were any drinks in the room or that they were
being consumed. An employee of the licensee had served the drinks
before closing time. Paragraph (@) of the section creates an offence
which can be committed by the licensee in selling or supplying for
consumption outside permitted hours and paragraph (b) creates an
offence by the customer.who consumes after permitted hours. As
the Court said in Thomas v. Lindop, it is curious that the Act does not
make it an offence for a licensee to permit the consumption of any
intoxicating liquor after hours, but, so far as the licensee is concerned,
the substantive offence is confined to the selling or supplying of liquor
except during permitted hours.

'I'he licensee an the facts stated above was charged without aiding
and abetting the consumption by the customers. On its being argued
that as the customers were consuming liquor after the permitted
hours, the licensee must be taken to have aided and abetted that

offence, the magistrates convicted the licensee. The High Court

allowed her appeal on the ground that it is impossible to convict

persons of aiding and abetting the commission of an offence unless
they know the facts which must be proved to show that an offence
has been committed. It is, of course, not necessary to show that the
person knew that it was an offence, because he cannot plead ignorance
of the law, but where anyone is charged with aiding and abetting a
person to commit an offence, it must, at least, be shown that he knew
what that person was doing. A person who does not know of the acts
which another person is doing cannot be charged with aiding and
abetting him because he does not know that he is doing acts which
amount to an offence. 'The magistrates found that the appellant did

knowledge that th
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which other persons are to go, I think he is organizing a procession.”
For these reasons the appeal failed.

“ WiLFuL OBSTRUCTION ’ UNDER THE HIGHWAY AcT, 1833
Eaton v. Cobb

"T'he appellant, who was the driver of a motor-car, opened the
door on the offside of the car while it was stationary and struck a
eyclist who was passing. e was charged in Eaton v. Cobb (1950, 1 All
E.R. 1016) under the Highway Act, 1835, section 72, which makes it
an offence “ in any way wilfully ”* to  obstruct the free passage of any
highway.” The justices found that the appellant, before he opened
the door, looked in the internal mirror reflecting the view through the
rear window of the car, but did not see the cyclist who was hidden
from his view by the car. They were of the opinion that the appellant
did wilfully obstruct the free passage of the highway. The High Court
understood the justices’ finding to mean that the appellant acted reason-
ably in looking in his mirror to see if there was anybody passing the
motor-car, and through no fault of his failed to see the person who was
about to pass the car, but who was hidden by it. * In other words, the
justices found every possible fact indicating that there was nothing
wilful, using the word in its ordinary sense, in the act of obstruction,”
and Mr. Justice Humphreys went on to say in his opinion “ wilfully
obstruct ” in a statute which makes such obstruction a criminal offence
means wilfully to obstruct. On the facts of the case there was held
to be no evidence on which the justices could come to the conclusion
that the appellant wilfully obstructed the free passage of the highway.
If the justices were right, said Lord Goddard, C.J., everybody who
gets out on the off-side of his car would be committing an offence
under section 72 of the Act of 1835, and that cannot have been the
intention of the section. The appeal was accordingly allowed.

"The decision in Eaton v. Cobb must be distinguished from that
in Watson v. Lowe where, in somewhat similar circumstances, except
that the car driver did not look to see if there was anything approaching,
the Court held that an offence under section 78 of the Act had been
committed. But section 78 is concerned with interrupting the free
passage of a highway by negligence, not wilfully. Watson v. Lowe
is commented on in the April issue of this JOURNAL (volume xxiii, 86).

MorEk THAN ONE OFFENCE CHARGED : INFORMATION Bap
Bastin v. Davies
Although the actual offence or offences charged in Bastin v.
Davies (1950, 1 All E.R. 1095) are not primarily the immediate concern
of the Police the case provides an instructive illustration of the care
which should be used in framing informations based on elaborate
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This was the essence of the difficulty in Burrows v. Hall (66 T.L.R.
1102), an appeal by a chief constable against the imposition of a limited
driving disqualification.

The respondent was charged with using a motor-car not insured
against third-party risks as required by the Act, contrary to section
35, which is in Part II of the Act. 'T'he Recorder limited the dis-
qualitication which followed the conviction by confining it to the driving
of private motor-cars, $0 that the respondent remained free to drive
a motor-lorry. He was a motor-lorry driver by occupation. Section
35 (2) provides that a person disqualified by virtue of a conviction under
that section shall, for the purposes of Part I of the Act, be deemed
to be disqualified by virtue of a conviction under that Part. Turning
to Part [ it will be found that section 6 in that Part provides that “ any
disqualification imposed under this section may be limited to the driving
of @ motor vehicle of the same class as the vehicle in relation to which
the offence was committed.”” The prosecution argued that there was
no room for applying section 6 where the disqualification had to be
imposed under section 35.

This argument did not meet with the approval of the High Court
on the appeal by way of case stated. Tt seemed to the Court that the
provisions of Part I concerned with disqualification applicable generally

ection 35 in Part II. The Court said: “Itis a

to offences under s
criminal offence in connection with the driving of a motor vehicle,

and, although this particufar offence is included in Part II of the Act,
which is the part concerned with the compulsory insurance of motor
vehicles, we think it quite clear that the Legislature intended that a
disqualification for an offence against that part of the Act should be
treated in all respects in the same way as disqualification imposed for

offences against Part 1.

FaLse PRETENCES : Form OF INDICTMENT

R. v. Johnstone

"Those responsible for a prosecution on a charge of obtaining money

by false pretences will naturally have clearly in their minds the identity
of the person or persons to whom the alleged false pretence has been
made and will have evidence available on the point. But is it necessary
that the formal count in the indictment itself should state in so many
words to whom the false pretence is alleged to have been made ?
"I'he Court of Criminal Appeal in R. V. FJohnstone (66 T.L.R. 668)
answered ‘ no ’ to this question. The indictment in that case did not
expressly identify the victim of the offence but, as the Court said, no
one who read the indictment could be in any doubt that it meant
that false pretences were made to the person from whom the property
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it cannot be said that the verdict is one which a reasonable jury could
not arrive at, this Court will not set aside the verdict of Guilty which
has been found by the jury.”

The Court then reviewed the evidence in the case and came to the
conclusion that the verdict could be supported by the evidence. The

appeal was accordingly dismissed.

Gross INppciNey @ No Acrual PrysicaL CONTACT PrOVED
R. v. Hunt

"The appellants in R. v. Hunt (1950, 2 All E.R. 291) were convicted
of committing an act of gross indecency with each other and were
sentenced to twelve months’ imprisonment. 'They were watched by
the Police because their movements caused suspicion, and they were
found in a shed in positions which the Court of Criminal Appeal
deseribed as constituting filthy exhibitions by the one to the other.
"T'he jury, having retired to consider their verdict, returned to the court
and asked for a direction whether, to constitute the offence under
section 11 of the Criminal Law Amendment Act 188s, it was necessary
for the prosecution to prove that there had been some actual physical
contact between them—touching their private parts, or something of
that sort, It s quite clear, said the Court, that physical contact is not
necessary to constitute the offence. The Court put it like this: “ If
two men put themsclves i such a position that it can be said that there
is a grossly indecent exhibition going on, they can be found Guilty
of committing an act of gross indecency. If a third person had walked
into this shed, he would have seen the most shocking indecency between

the appellants.” ,
an of quarter sessions reported that the bench

"T'he deputy chairm !
took a very serious view of the case when they imposed a sentence of
inion of the Court those

twelve months’ imprisonment. In the op1
sentences were not ones which the offence justified, because there was

no clement of corruption in it. "The place where the appellant per-
formed this act was not a public urinal. It was late at night and in a
shed. 1t was an offence against the statute, but the Court thought
that justice would be done if they reduced each sentence to one of three
months’ imprisonment to run from the date of the conviction.

[L.ENGTII OF SENTENCE OF PREVENTIVE DETENTION : EIGHT YEARS

R. v. Sedgwick
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car when under the influence of drink, contrary to section 15 (1) of
the Road Traflic Act, 1930, and the justices fined her.

It was held by the High Court that it could not in law be a special
reason for not disqualifying that at the moment when a police constable
comes up it is found that the car is incapable of moving. If that were
s0, it was said, it would be cqually a special reason if, after a person
had pulled up at the side of the road because he was drunk, some-
bady had run into his car and made it incapable of moving. The fact
that the car was incapable of moving when the police constable arrived
was neither here nor there. 'T'he respondent had been driving for six
miles on a road when she was under the influence of drink, and there
was no special reason for refraining to imposc the penalty which
Parliament had ordained. The case was referred back to the justices
with a direction that they impose a period of disqualification of not

less than twelve months.

¢ Using A MoTor Car AND TRAaILER *: No OFFENCE
Rogerson v. Stephens

We have the authority of the High Court in Rogerson v. Stephens
(114 %.P. 372) for saying that a motor-car and trailer attached are not
one vehicle but two, one of which has to be licensed, while the other
has not to be licensed. ‘The defendant, whose policy of insurance
covered the use by him of a motorscar in connection with his business,
ed with using a motor vchicle and trailer on a road without
having in force in relation to the use thercof a policy of insurance or
security in respect of third-party risks, contrary to section 35 (1) of
the Road T'raffic Act, 1930. 'T'he point of the case 1s that the prosecution
did not, as it might have done, apply to have the information amended
by striking out the words ¢ and trailer.” The result was that the Court
could only read the information as alleging that it was an offence under
the section to use a motor vehicle and trailer without a policy of
insurance. It is contrary to the section to use a motor vehicle in that
manner, but it is not contrary to the section to use a motor vehicle and
trailer. The information disclosed an offence which is not known to
the law. The information was bad and the justices ought to have
indicated that they would be prepared to amend it if they were asked.
But the High Court could not send the case back to them with directions
to amend the information, because the justices had heard and deter-
mined the matter. In fact they had dismissed the summons on some

other ground.

was charg
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STREET TRADING
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actually in existence and would not be in existence until the following
day, when the customer went to the premises to get it, prevented the
operation from being an offer for sale. It scems to me that there is
enough in the lindings in fact in the case to Dring it within the bye-law.”
Lord Jamicson and Lord Russcll concurred,

'THE RIGIHT OF SEARCH
(1) Roach v. Stewart and McMillan

An Inspector of Police, on the basis of an anonymous letter which
suggested that stolen goods were to be found concealed in the houses
of Hugh Stewart and Robert McMillan, two employees at a Command
Ordnance Depot in Stirling, applied for and secured from a local
Justice of the Peace warrants in common form to search the two houses.
In exccuting the warrant he was accompanied by Harold Roach, 2
constable of the War Department, whose part in the search was entirely
subordinate to that of the civil Police. No stolen property was found.
‘Phereafter Stewart and McMiflan, having taken legal advice, raised
in the Sheriff Court at Stirling an action of reparation in which they
sought damages in respect of wrongous search. The action, which was
directed solely against Roach, succeeded. The Sheriff, after proof,
awarded cach pursuer a sum of £30. Roach appealed to the Court
of Session where, in view of the importance of the issues raised, the
appeal was ultimately referred to a specially convened court of seven
judges who, atter a prolonged discqssion and an exhaustive examination
of authoritics, allowed the appeal. '

At the hearing of the appeal in the Court of Session, the sole
point argued by the respondents in support of the Sheriff’s award of
damages was that the searches were wrongous because the persons
against whom they were directed had been neither ch_arged nor appre-
hended before the warrants were applied for and ol_)tamed. This point,
1t was contended, was concluded by authority~partlcularly by a decision
of the [Tigh Court of Justiciary in 1911 (McLauchlan v. Renton, 6 Adam,
378), in which Lord Salvesen (with whom the other judges concurred)
committed himself to the broad proposition that * there can be no
doubt that at common law it is illegal to grant a warrant to search the
premiscs of any citizen who has not been charged with an offence,
however much the Crown authorities may have reason for suspicion
against him.” If this could be accepted as a correct and authoritative
statement of the law, then it followed that the search of the houses
of Stewart and McMillan was illegal—for admittedly there had been
no charge preferred at the time when the warrants were procured.

An cxamination of Lord Salvasen’s judgment, however, d1§c}osed
that his proposition rested upon 2 misreading of an earlier decision—
the well-known case of Bell v. Black and Morrison (1865, 5 Irvine 57)
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terms eraved, was xuslwn;!« ] ‘]m.'m" which the Sherdd granted tn
( The opinion of the ('m;m )}, the ”_“ll‘ Court of Justiciary as l”‘Cgi]"
who rested his decision on \!\\\14(1.5.(MH““! by ‘h,c ‘l,nnl "!"htlt‘t‘_(.l.tlr;u;
against whom the warrng Wit k;' ,L.”.mmds (1) That of the PC.“_”(,‘
crime, although they were w f.muu‘ none was under “‘.dm[-g( .
m the crime which he w: ,"}lml'\t,kl‘(‘\l by the fiscal of beingg ‘”}PI,‘C“% ‘
set to the scope of lh’c \‘}h.‘_‘mC‘\'“g“,n”‘& {(2) Practically no Jimit was
scizure in i3 }‘(ch\'sim\d‘;‘dnt which “‘_“'IM, for instance, COver t‘h(i
warrant was '.u{dy‘c\‘%;“d 1‘ 6 . (?ncnnu:nls}nmlp;ning anyone. (3) lhb‘
who were ) e cn; tm , -(-)-m dinary M‘“'”H‘ ofticers and thetr assistant®
partics, who had n(l) \\(.lf(l, whether in the preseace or absenet (3f the
for the purpose of h::i;:i;(t ()_' the ;1].)1»li(.~.|1i(m‘ to vead all papers tm‘n:)r
possessors of the p;lpcr: (t):-'[%(f_"f‘umh cither against the oW ’].‘;lj:;ns-
It was clear (in the opini against some other person OF I‘“"ww
reported) that 1ord J ;].l,”.n of the seven judges hearing the ¢se I~'ng
been decided solely ( . \A]M“' fiud regarded the case of Bell s hu‘.lcc
of charge. This. h:” .1, ),U _‘”'”t of these three grounds the ”bfqu}on
i conjunction wit] m.“m' was only one clement for ""”“““Cm“,‘
ith the other cireumstances of the case. The rea

ground for suspend; .
cirC“mqt.mégl‘\p{%”(lh”L: llhv warrant i fefl's case was that 1o the wholt
St s disclose l i ‘ A o e k l no

fence . o whitt was soup e g le ant
need with suthicien rht was © far too Wit o

R tosafconards e . } . L qhat 1
charge had heen sards especially having i view tha

! s four other persons were il]l[‘“t';lt('d in the
Awis clarged and eraved  warrant 1o officer
res

acnons for dimages) arksing out 0

S I
on
e it

Bell’s case was ”l“];‘f’?‘:':"d-” CThat this was the correct !'(':!Ll{llt-fl y(és
in the two lilt(‘[" C'l\‘('(‘ )\.k"’- manifest fron the observations of the l‘(, f:nc
circumstances i‘;‘\f\l (.\_“"‘ . f the 52 s
to constitute a n\ .)-Kh l~h(‘ wide scope of the warrant 80 \:;lwv‘ﬁs
clearly the mxtt‘cr :)1‘ ~;m‘]”f\‘m“‘}']“ violation of private right® T
VICW was expressed 1;‘,L 1-?”““\] the court’s mind : and, mdecs "
cular documents or }f‘“ [ lhkf Sheritt had limited the seareh P
the Sheriff him\;le ﬂ“.d- appointed it 1o he carried out at the s1gh
On the Vicw) t;UL would have been no illegality.
MecLauchlan v, I\’("»”O”lufinn:, that Lord Salvesen’s propostic.
Lo see on principle wi ,“lds too broadly stated and that it was ar e
of a house for stole ¥ e lesser invasion of rights involved in a st
the more Cxtrcm‘c stt-li l;):’(‘u‘,;ls should be “hj(-ciim\;dwlc simply keM
the Judges of the C(/)Iln't q(;flicl;r&l:.f or apprehending hiad not heen e
ssion reached the conclusion, 1
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now under review, that the warrants to search the houses of Stewart
and MecMillan had been properly granted and exccuted and sustained
the appeal. 'To this conclusion, however, they added a significant
qualification which should be kept well in mind. “* Special circum-
stances productive of exceptional hardship,” they said, ©* may make the
granting of a search warrant illegal and in such cases the absence
of charge or apprehension may be a relevant consideration but will
not per se render the warrant illegal. That is a very different thing
from stating as a proposition of general application that it is illegal
to grant 4 warrant to scarch the premises of any citizen who has not
been charged with an offence.”

(2) Worshipful Company of Fishmongers v. Fairley

Arthur Wilson Fairley, of the Bechive Inn, Ldinburgh, was charged
in a private complaint presented in the Edinburgh Sheriff Court at the
instance of the Worshipful Company of Fishmongers with con-
travening the Salmon Fisheries (Scotland) Act by having in his posses-
sion 203 salmon taken out of season, 58 of which were unclean. He
was convicted and fined a total of £275.

In course of the hearing, counsel for the accused raised pointedly
the question of the legality of the search which revealed the presence,
in premiscs controlled by the accused, of the fish which were the
subject of the charge and of the admissibility of the evidence of the
officers by whom the search was conducted. It appeared that the
prosccutors«»instead of relying upon the powers
conferred by section 26 of the Act, which provided for the issue of a
warrant to search and the use of which would have made available
the services of the policcachose to go to the Ministry of Food and
give information that he had reason to suspect the accused of having
salmon in cold store in contravention of the Act: whereupon an
Officer of the Ministry was deputed to accompany the prosecutor’s
representative on his search. "That search, counsel contended, was
improper and evidence of its outcome inadmissible.

With this contention Sheriff Garrett, K.C., agreed : but were
the irregularitics such as necessarily to exclude the evidence ? “ One

has to balance the public interest with regard to the obtaining of

cvidence bearing upon the commission of crime against the public

interest relating to the liberty of the citizen and especjally in these
days the court must keep a careful watch upon the exercise, or alleged
cxercise, of powers conferred on numerous types gf oﬁicmls.f None
the less, as the officers acted in good faith in a mistaken beh.ef as to
their powers and in an endeavour in the public interest to vindicate
a law in relation to an offence which constituted a considerable evil
and was difficult to detect, it could hardly be said that the mistakes

representative of the



262 THE POLICE JOURNAL

made operated so unfairly acainst the accused s to withdraw the
evidence from the coure,  Sheriff Garrett, therefore, allowed the
evidence and, aceepting it, convicted.

CONE AND A Hany Wipngsa:
Robert Lyniv. 1A, Advocate
In this case which is tikely to he
one and a half witnessey
been convicted of theft,
of recent possession and,
upon evidence linking him
m which the stolen goods
the theft, from Glasgow

remembered as ** the case of
the appellant had, along with two ()lht:l'h‘r
The Crown case had re ted on the doctrine
so far as directed acainst Tann, dC}“"fdcd
up with certain journeys made by vohuj}t‘f
had been transported, immediately aftet
N o to Catterick and, on a later date, back 10
Glasgow, 1(-) prove Lynn's connection with these journeys, the Crown
adfiuccd A witness named Paterson whe definitely identified Lynn 3
being one of the two men who arrtved at Catterick and (l(‘l“"'wd with
the stolen goods and a further witness maned Swainston who deponed
Fhélt Lynn was “like ” one of the three men who arrived at Catterick
in a Bedford lorey (which, it oy proved, contained the stolen g()nds’,
but who carcfully added 1 Wil HOL commit myself that it was him.
Afurther witness spoke of 4 man whoi he connected with the transport
of the goods and whom others addressed as  Robert,” but was unabe
to identify Lynn as this man. | ,
. Lynn’s appeal against conviction anceceded  but with a virtual
dissent on the pat of [Lapd Jamicson, one of the three judges ¥ 0
heard ﬂl(: appeal, who found the case one of difliculty. 'Fhe deet 100
i)(nliclagnm' f:mph:lfiscs the importance, in Scots procedure, 0 thf’
to t;lecf((,’f ]1\?'() /\‘\ltncsscs "of which the elassic (‘X]’“‘S'\;im}‘ . nt(;:C
o be und wn Morton v 11 0, Adeacate (1938, 7.0 50) ty
(;H\Ln(zL SCC(.)FI‘;‘:].("' n\o erson can e convicted .nf_:l‘ crime m-_f'mn.ltgri);

S1CC, exeept where the Legistatyye otherwise directs, unless ther€
f}:lfl(:r\cc ()f at least two witnesses implicating the P("'-‘“"” necused \\'1t’}
ASL &(::}131:;1(31;;{1Itll(lzl (‘l‘m[]; or uil'cx.m-'\\'ith which he i“,(']“l-rf(t(h'at

. dmed, e essential idea of corroboration 18 7

the testimony of one -
of the crime or indir

n FhC.Cmnmlfsum of the crime, is cnforeed by the testimony, .
or In‘dlrc(‘,t) of some other witness, so that there are concurrent tcsgc
:l(c)ﬂlcgi ?{t]‘;’r to the same or different facts, cach pointing o tthis
con'l\l;(cti‘lf “fc,[?(.‘rﬁfm by whom the erime was committed. . It l?tin@

'] motseparate an mdependent testimonies, each ineriminay $
that makes corroboration In the view of the imivc\' whose (,pml(’“

revailed ; oo .
,I:()t : llf;‘d.',,“ 1,_w'm $ case, the non-committal evidence of Swainston
suthciently METMIMAting to pass 1he fest

wWitness, whether direct to the actual comm se
cct to some accus

circumstance implicating the .
mee tmy i der?t

Identification by Tooth-marks

Rex v. Irving and Robinson

By I.. C. NICKOLLS

Forensic Science Laboratory, Wakefield

ORENSIC scientists, in their lectures to Detective P}r{zﬂlug;lg

Courses, have always emphasised the value of ?O'Oth;?{lrfhwc
teeth in general as evidence of identification. Enquiries h" ‘ ari;cn
made have shown that occasionally over th(; years, casesﬁ JV;: et
in which use has been made of toothmarks in thp detectlfon othcr:n ark;
but such cases are not reported, nor has such cv1_dence‘ o tfc)gere P
often been of fundamental importance.  For this rg&s}(l)n,mse e
tendency to overlook the value of sqch (&\'1c!cncc,}la11 tt Zt};mark e
v. Irving and Robinson is a timely illustration that a l0t o The
scenc of a crime can be a powerful weapon in assisting dete -
facts of this case are as follows: ) 3

On "Thursday, March 24th, 1949, Deteétlvemitsl};f;t:afn(Irfigdtlﬁz
of the Keighley Division of the West Riding ‘ ons tbulin Coﬁingham
Laboratory to say that the warchpusc of Mcls)srsr.1 broi CI; into during
& Sons, Ltd., Russell Strect, Keighley, lhad (;:es D DT othes
the night, a quantity of tea had been StOlLI(l), anaSSistance s requested.
catables apparendly bitten By o 'ﬁu'r roceeded to Keighley,
Detective Inspector Towell, the Liatson Of cer, PQi(m of two preccs of
and, as a result of his examination, too}lf ‘p%S(«\
butter, one of margarine and one of ﬁ?g?ﬁbomd w0 the Police that he

In the meantime, a young boy f tea scereted in some bushes
had found a large sack contatmng packets o u,‘f. ot and a known
on waste land. Police observation was made 0 b Ige ’u nfortunately,
thicf - Robinson—was observed to move the %‘]lc .t re rr,l()Ving the con-
became aware of the Police and ran away ‘w(tlloid all knowledge of
tents,  When interrogated later, Robu}smﬁ' e?gl-scnce in the vicinity.
the sack, and concocted a story to explalr-lhls Il)ocal man, Irving.
Robinson was known to be associated with a - werc’ the marks of

We had found that the marks left dlt tget}fgePolice with sufficient
two sets of teeth. Accordingly we supplied, ns, with the necessary
dental composition to make two imp ressmd told them that if they
instructions for obtaining S}xltable results\, ants we would be able to
could obtain these t()Oth-bltC‘S Of) the Suspee d,ed the suspects to give
complete the examination. 'The Police pcmti@l 1 and from these bites
bites of their teeth in the CQmPOSItllJO?) Sl;?grle( ’ .
plaster positives were madt? in tl}c al 0?1 rm)lr.st be overcome if satis-

A number of difficulties arise whic

263
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e have
factory results are to be obtained.  Firstly, when the Slltm(l(:,ljli\)ll
been “pcrsmdul {o give an tmpression, usually only one ”.”1“);;”)1&
can be expeeted, and this mnst be vsed to the best '.ul\'.\m;u_((“} d nof
Sccondly, casis made from the impression cannot he repe ‘l‘l( ri‘}rin:l
may 1:1\03' e touched up or altered inany way. Fhirdly, U’,( ¢ \:) be
im};rcssiun should be preserved, af possible) ‘—I"’“}l "”‘m_m,‘{l)::\‘v little
produced and identificd as an exhibits These dithioudies a
margin for trial or creor. butter hite,
Comparison of the plaster positives showed that one m' in $i76,
the margarine bite, and the cheese bite, corresponded (:x;ustl){. {\i]{S”nV
position and absence of teeth, with the positive obtained from 1 ‘1‘.  with
and the minor scratches on the surface of the bites ¢ ‘ﬂ“‘s‘“mt‘(i:nilarly
the scratches produced by the irreeular edues of the teeth. i"vin"'
the other butter bite cqually corresponded with the t\"vth of | ‘iﬂ \‘TiCW
At the Lower Court the accused pleaded not guilty and, B ntific
of the fact that the material evidence consisted solely of the M-,“qc e
evidence, the solicitor for the defence requested that the
submitted to the Assizes for trial, .« pbefore
The case was heard on July 3th at Leeds ASS\MT ;
Mr. Justice Cassels. [ gave evidence that there was the (lv(x)fcribc
agreement between the toothmarks and the plaster casts a3 ¢ t.\c
above, and stated that, examining them in the same way 43 (?n{éntit)’y
strument marks, and using the sane eriteria for proving ;(. tecth
I was satisfied that the bites in the foodstuffs were nde by “-:)ducc
which had made the dental composition IpPressions, and 1 I.“ in the
photographs illustrating this, These photographs are shm’\ndcm
accompanying llustrations. 1 was requested by the j”‘\‘“,w. t-‘t fem
strate to the jury the nature of the it | was deseribing. This ¢ v, very
stration, for which I chose the bite of Irving, was, in my “le‘l)‘CYWCSt
convineing. Mr. Townend, Chief School Dental Officer “'_-“ of the
Riding Education Authority, gave evidence as 1o the v\'i“u”‘mny'nution
tooth-bites based on his \,\"1'}" CXtensiy of the exant

Coeaperienee
of tecth. el o
Both defendants were found guilty, and Trving was “f(‘”un‘;nini”..
12 monthy’ nuprisonment, Robinson to two yeurs' corrective tri
Robinson appealed, but his appeal was dismissed.

Sty K} S ! . (‘

Mr. Justice Cassels remarked on the nnosualness of the

and marked its certainty,
and then said, ¢

on-
on-

\'idci}cc’
VO
He rewarded the young boy for his 11‘111:“: 1
“Twant also to commend the Police Othieers “-“n uct:
engaged in the investigations of this case for their cefficient U_)‘c()rt o
I hope that this commendation will be duly entered upon thar Hr ve
and communicated to their superior oflicers, Fhey *“'“"d‘ very, y the
promptly. 1 would also hike to express the thanks of the ("““rivc.”
Laboratory of Forensic Science for the assistance which they &

(face p. 264)

1

Fic.

Placter casts of dental composition impression

s made by Irving and Robinson
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Co-operation between the Uniform
Branch and the Criminal Investigation
Department in the Prevention and

Detection of Crime
By SuvprriNTENDENT F. ELMLES

Dorsetshire Constabulary

“ The fundamental truth . . . is that socicty in its most highly developed
form is but an claboration of socicty in its rudest beginnings, and that prin-
ciples obvious in the simpler relations of men are merely disguised and not
abrogated or reversed by the more intricate relations that result from the

division of labour and the use of complex tools and methods.”
Hexry GrorGe : Progress and Poverty.

PECIALISATION and the use of complex tools and methods
have certainly not abrogated the claim made by the newly appointed
Commissioners of Police of the Metropolis in 1829 : * The primary
object of an efficient police force is the prevention of crime.” It is,
however, true to say that more than a century of experience has tended
to overlay this most fundamental of police principles—not, as might
be expected, with the grime of neglect, but with a glittering vencer
of technical achievement; especially in the field of criminal investiga-
tion. A good venecr may be both beautiful and extremely useful ;
but it may sometimes conceal from the superficial gaze the solid worth
of the article beneath.
MERITS AND DEMERITS OF SPECIALISATION
Division of labour has been a marked and inevitable accompani-
ment to all advances of civilisation, and by the same law it is equally
incvitable that division of labour, specialisation as it is called, shquld
have become more and more necessary in our developing Police Service.
Looking back again to 1829 it is interesting, and to us moderns surpris-
ing, to find that no provision was made for a detective force. Plain
clothes were worn on occasion by the new police for carrying out some
types of duty, but the practice received a setback and brought consider-
able odium on the young and struggling organisation when, in 1833,
one of the “ plain clothes men,” Popay by name, was found to hav.e
abused his trust by playing the part of agent provocateur. Not until
1842 was a detective branch ofhicially inaugurated and a small start
made on a road which has been followed steadily ever since.
Prior to 1842 no problem of co-operation arose because there were
N0 two branches of the service to cohere. After 1842 and progressively
263
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since the problem has Loz
to the CI.D. "This simple s
but any policernan of 1on

L proportion to the aceretion nf A‘l"fi”.ﬁ'th
tatement may appear startling at tivst r:'l.ﬂl‘t’
g experience will recognise its truth after 2
moment’s thought. Glancing back to the not too far i sant past we
have a picture of police establishments in which (1.1, personne
Were @ quite tiny minority., Particntarly was this trne of County ant
small Borough Forees, and in these Forces the problem of co-operation
Was correspondingly small sinee the hulk of crime enguiry and preven”
tive work was automatically done by the uniform branch, the few
detectives acting as skilled aides. No difficul y was nlx‘l'it‘l‘“"l w
keeping the uniform men interested in erime : they fad 1o be interesteds
ttwas their job. Where trouble did arise as between the one or twe
detectives and  the uniform branch, the worst sufferers were the
detectives, so that in pure self-interest they had 1o show compliance
sufficient to win help and support. -

Between the wars 1914-1918 and
upward leap in the numbers of dete
the Committec on Detective Work
1938) and the year or s following
Report. (Sce paragraph 5, Chapter

No reasonable person reading this Repore conld question the case
put forward for increased spectalisation and jnere
The tmproved systems of

1939-1945 there was 5\"1f1i
ctives, especially during the t1ime
and Procedure ywas sitting (“}33:
the publication of the Committee$
1 of the I\'('/mrl')

ased detective ‘fm“h'
S recording crime, the inereased mobility ¢
criminals, the greater case of communication. the more C(,,nplicntc
type of crime as fraud grew mor ‘
volume of legislation -

larger numbers of experts, peo

¢ wommon, and the ever-growing
all these things called for (he ('mpl'!_‘y'm('nt on
line, T'o-day we have rente ple who were specialists in Ih(i”‘ '()’\r"y
day we have reached g stage where every JForee has fai y
a‘d?quutc C.LD., backed by the formidable Fesourees of the Forensic
Science .Imb.omturicx, Finger Print ])(‘P:n‘tnn';\tx and CLR.O. Govt
commumcutm!ls plus 1'cgu[;1r (,j‘”)_ (,”“[.ﬂ_(_“;‘(‘_\; ol M;““l:”.disct
coursc.s of traming tic up the whole country in ‘l‘r(:'lvnn'll\l\' {licient
detective network. ; 4 TEROIIAD)
Here then are the merits of increased specialisation. the irrvl'llti‘lflc
proof of the necessity and advantages of 4 \trm; r (“ | l)‘ The demert®
of the change are almost entirely to he ﬂn‘md i:: the ffect all this ha8

?}?d' on the uniform branch, Lt us face them. First and f()rt'll}()sc
cincreased strength of the C.L.D. has meant that the smount of crim

enquiry work * by o ome

url()l-l:rlgu;‘i)‘rk dm'K by the uniforn, men has deercased,  In 80T
: géc() dl(»r(,c? 1t has 1)(-(‘{1 reduced almost o nothing. he
Decondly, the growth iy gige and importance I enhanced ®

prestige of the (1]
18 regarded ag
say, being why

: i . . S
' J. t.n 4 pomnt where selection for detective dmly
4 promotion. {{yingg, nature, as we all tritely but £

PN . R . X “m-
Tt s, some detectives are thus prompted 1o feel the

. 26
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ings, and a goodly proportion of the Emform 11::11;22
o ( i i e roman

: stection of crime, apt to .

G S, erall has in the’ Police Service become

sclves superior be
to mildly resent th
in the Press and literature generally,
just a trifle snooty.
T CORE OF THE PROBLEM - -
l ivist abour, abso-
Here then is the core of the problc1.111. Il)}:visl;oslg (;0 : diviéion o
- ‘¢ is. has led us perilous '
« .cessary as it is, has led u ¢ o merete
ey muCT lxrr?rng up cr’ime is so much more saﬁsf}(riulicﬁon o
erest. [¢H { ; . e de
1]}:1:1) preventing hypothetical wr'()ng-dolp o tfh 2:0’: in performance, the
()V‘Cﬂll'ld(“wd prcvcntion and"f " ptr)isliigﬁ 1 Not unnaturally there has
sh S e uniform branch. unn Forces is
) as outstripped the _ s few For
IL)cL]I )1 il);it thW(}z:II)l the two factions, a split ‘ant:r(I:l}ll)ers -+ senior C.ID.
evous, "I'his is not an exaggeration. One re
gn(‘\fl)lls.

iled to talk to a class of
‘ho, when detailed o sked
icer of a large urban Force who, : Branch 7’ asked,
etetives. on " Co-operation wih the Uniform
« Wh'lt é‘m I say to them ? It simply doesn st.

ES
RemepiaL MEASUR . e
the Police Service is confrolgllte(i ‘Zggieiidvlvfgfkez
: ack-
mi - ereated in the economic wo_rld. 3l o or to that
similar to that create . social position, sup
have built up for themselves a prestige, a lly which is by no means
X%WIL -“”' : ugl worker—a superiority incidenta z’ has thus made non-
fl)l\\:'lmantfr]lcétcd in the pay PaCketj Humaln ‘;z:)r(ljzmg, a position which
‘m (l}l,l tive jobs more attractive than a'ctuzi Pthe Police Service so much
}1'1: : 1L~vi1 chféct on the body economic. nf the work that almost all
‘i']r% attaches to the detective side 'Oh metimes turn sour when
bri? lz,cﬂ_‘l c;'% have C.LD. ambitions, whic sf)form o nch is afflicted
yolice officers h: NE X ni .
f'cmuining unfulfilled. I 44y Cabfe"t th\?vnuwork, and crime prevention
with doubts about the importance ol 115 0 - )
hus suflers . . to a simpler an
”“"‘,f‘lll”m{ml in both situations is to worl bax?g){ducc, and manual
. reme i
truer vliz\\r/-poinz’. Economically the nezd tl<s) fgelpthat each is comple-
and black-coated workers Shm}llld bft: Ta?lapi?oducer is fundamentally t.IEe
‘ : ] : actu : his oppostte
ntar > other : that the without his op
:m I?tt‘"'y m)rttl-:;t though unable to_get ak;:gst similarly go back to
m)bl N tl‘c office. The Police SerV11<136 r0p0unded and let the
number 1n 1 . N rigina y p d, 1 ot
> principle vention as 0 i indispensable part,
t{m I’T’“(“l'pk (])]f ﬁg:f its own level as part, albeit an ndisp
dctective branc
of the service. ¢
Detectives are, of course, ap

Broadly speaking

to argue that if all crimes were

ibly be found.
: re could possibly .
:ater preventive measu fon i istorting mirror.
'C}‘tit.ccg-d nfo S;L;fl(;:: irI: the fashion of a reflection in a distorting
11S 18 pCI’ ¢C

1d
i i V
’ ‘1 ding I'Ct()[‘t iS that lf all Cr"ne as pre vou
1¢ ‘(Jrr(‘SpOIl was VC]]IC(‘ 1I|er(:
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be no need for )
woa . 3
pe o need for i ¢ )[[ml? | B!.A,h st;l]tcnvu'm.\‘ are ridicolously idealistic
deteetive and prey flt' & to ;councllc itself to actual conditions.  Both
tive ventive methods are of vijgl ‘ ” ‘
‘ . S of viin \
and (1{(")’ atm at the same mark, o crime-fre 1::‘;)\”“““ ot e
qrst in the list of remed; e
oo in the Tt f’l r:(n:mht;!l measures, then, one would plice 2
. ' as, i correction of over i ‘ .
detecting crime. ' s o he sl o)
: . 1w need is not to | o  erin
: y lessen the tance of crimin
mvestigation but o] o iportance of crini
e g . ut to put m stronger heart those ! he S t% l 1
d Lln‘gflf-lul mumly on preventive work sc o the Serviee Wt
widence 15 not lacki y
¢ a ; : At
Serione quesn i} ‘(l]\x.n.g t show that faith has been lost by some.
function of tl *p 1 ¢ been asked as to the value of the * scarecrow
he Police, Te i ( e
it g the B ug, .mdl there s a general keenness among the
wtorm ranch to escape mto the surer and osit ¢
:1‘.} ), Frathe and Office. o
s 18 a sad business |
- S SICSs because, despite it. e i
tive value of good patrolling is den despite i, all the time the preven-
Trafhe periat ot | mg s demonstrated in our day-to-day work
(e pat , for example, has prevention for its aing -« thi  policed
area shows less erime than a corres i i ;  Lickly ot
Al s s i p“r;] 1‘ corre spondime but thindy P'llmllc«i district,
] - > patrol loses 1ts value is i ot
PO \ s value 1s where i g
. i e ol | | s where it is done with litle
that a rcsmrmm_m“l(”f‘ \\ {0 lh:llA We are once again hack to the pomt
the old princi g)“(;l(l]mT ztmd‘ulculs is needed. Let us ;:l"l\'p/ﬁl'”‘ly
S . ! - detection fills pris o pr ’
empties then, fills prisons but pood prevention

more positive realms

( NE ) e A .
. )\r', POLIcE SErvIcE or T'wo ?
e lci‘un}cnt question which may y
stage is whether it might not |y bl
e S hether i Cr\'lxht'nm be desirable to have an entirely separate
Mol el wid ,Crf];»‘f mvestigation, a service with which the uniform
Pty e od Scrv}icc.z ,;\m the same detached kind of way as they do
i the nect o A nl::”:.lrty corollary 1o this kind of pmposition
. OF an assumption that : I ities are
:.L(]mrcd for investigation wnrl'l e e Bl T T
e icing, ' o
(frﬂpohung, a number of countrie
) N .. . . )
of he Brmsh public on hearing
¢ njure up visions of a special I
an such a two-tier arran

swelully be considered at this

lh(-r(" is nothing novel about two-
s use it and, indeed, many members

the magic words ** Scotland Yard”
e I Stu“f‘d by no ordinary men. But
system 2 "T'he Committee sement h,“ grafted on to the British Pohice
the great value of tra ce on Detective Work and Procedure recognised
detective force \\'hic(]lm”.lu on the Beat, and it is difficult to visualise #
aloof from the more 1m\l\m;.ld 1“‘. really eflicient whilst ’hu](“l\lz_{ iself
essay plainly envisages ;::( ‘1‘11(. sndp .(,.f police work. "T'he litlc‘()f (his
compartients ; a C()l;(~~') stuch dlvl_smn of policing into two separitc
and superman ' conce sive whole s the aim and jdeal. A 5 mal
and is contrary to ;lllLIl::(l.‘(\"l':i)(il;:;stn()t 1lit into the British p()liL:ing method

: rends of police thought.

CO-OPERATION OF UNIFORM BRANCH AND C.I;D. 269

Towarns THE GOAL

The Comuiittee on Deteetive Work and Procedure devoted one
short paragraph (Para. 89, Chapter 1) to ™ Co-operation of the C.L.D.
with the Uniform Police.”” "I'his does not mean that a most important
_it crops up in a varicty of ways through-
out the Report. In paragraph 89, however, the nail is hit squarely on
the head with the statement, “Obviously the success of any measure
for associating uniform police with detective enquiries depends entirely
on the co-operation of the detectives particularly concerned.” If the
CA.D. learn this bricf but significant lesson thoroughly many of our

difficulties will be swept away.

matter was given short shrift-

PrROVIDING INFORMATION
4 terin which, in the Police Service, is likely to
ars, and intermin-
Nothing is more
than to suggest that

Information is
evoke visions of fat wads of printed and typed circul
able radio, telephone and teleprintcr messages.
caleulated to give a policeman mental indigestion
what he needs is more “ information.”

Nevertheless that is exactly what is requir
ration between uniform branch a
Aff officer will tell you, must be the basis of all
¢ information there is much wasted effort
in the dark. The object to be achieved in

crime prevention and detection is thus to convey full information to
ghc uniform branch, and to present it in a form which will arouse
interest and be readily assimilated. Do this and there will soon be a
stream of counter information flowing back from uniform branch to

C.LD.

_ Dealing first with local crime, it is
ofticers should be kept up—to-datc with loc : ) :
location of crime, persons suspected, and local criminals. Visual aids
such as photograph albums, maps and graphs, will help 1n this, but 2
method which cannot be beaten if the right personality 1s found 1s a
regular, chatty talk by a C.I.D. officer to the patrol-men. 'In the
course of such talks ¢ information” can be made to come alive a_nd
really mean something to the man who has to translate information
mto terms of intelligent patrol. Seenes of crime described may bring

ideas hoth to the C.1.D. officer and his listeners as to the culprits,
and possible ways of prevention and detection, so that all-rour}d benefit
results.  After all, the uniform men should be the Service’s best
“informants.”” 'The success of this kind of approach does, however,
depend entirely on the right degree of enthusiasm brought to bear by

the C.I.D. officer entrusted with the task. A display of boredom, or

ed to increase the amount
of co-ope nd C.LD. Information,
as any Service St
action.  Without adequat
and a preat deal of groping

patently essential that patrolling
al tendencies as to type and

”
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its_clf whether it works or not, and is paid extra for this attractive
privilege.

Obviously it is important to correct this impression at the earliest

moment in cach policeman’s career, and it can best be done by second-
tient to C.LD., as a part of carly training, for a period long enough
Lo give reasonably full understanding. Three months appears 2 suitable
tme for the purpose and, besides achieving the primary object of giving
the trainee an insight into investigation work, it would also give young
oflicers with a flair for enquiry a chance to demonstrate it at an early

stage in their service.
Rather more ope

Forees, of using promotions to swi
other.  Nothing but good can come of switching, say, a Detective

Constable to the uniform branch on promotion to Sergeant. There he
will he able once more to balance his vicws as to the all-round purpose
of the Police Service and, what is more important, to give fresh impetus
to interest in crime prevention and detection among the men with whom
he serves. The reverse procedure, sending a man on promotion from
l!lc uniform branch into C.I.D., has to be followed with more care.
Expericnee on the investigation side is vital to an officer who has to
supervise the enquiry work of others, so that it would be bad practice,
tin the normal case, to promote, say, a uniform Secrgeant to the rank
of C.I.D. Inspector unless he had good C.L.D. cxperience beforehand.
Among the higher ranks “f the C.I.D. switching is, to a large extent,
inadvisable, if it can be avoided. A really senior C.1.D. officer finds it
hard to give proper weight to traffic and other problems if he is trans-

ferred from his own Dcepartment. Conversely a senior C.1.D. officer
specialisation on the crime side.

should always be a man of long
Exceptions to this rule could doubtless be found, but general experience
would confirm that senior C.I.D. officers should essentially be C.1.D.
traincd, and that raen of long expericnce in the Department are apt
to be blind to the other side of police work.
However, despite objections and qualifications, it is probably
a4 bad thing to create water-tight compartments, a5 in some larger
Forces where appointment to C.1.D. means appointment for the rest
of the man’s service. Fluidity as between the two branches is bound to
help the flow of understanding and thus to secure the operational
cohesion which is so vital to the well-being of the Service.

MAN IN THE PICTURE

e Forces to the degree where
f a crime, takes what
ds over to C.I.D.
Crime enquiry

n to objection is the practice, carried on in some
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Krpping THE UNIFORM
advanced in som
g the report 0
sary and then han
This has advantages.

Specialisation has
the uniform man, on receivin
Immediate action may be neces
at the carliest possible moment.
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A discussion of the details of this comparatively new type of patrol,
although attractive, would be merely a diversion from the subject in
hand, but as the system is vitally linked to the question of co-operation
between the uniform branch and C.1.D,, it is nccessary to consider it
in principle and what it offers in the way of opportunity for co-opera-
tion.

Adequate information, referred to above, is obviously the basis of
intelligent team patroliing, and the supply of this information is a
proper responsibility of the C.I.D. [irst and foremost, however,
there appears to be an ideal opportunity to knit the two branches
operationally into the team patrol system. It 1s a common experience
that if one C.I.D. oflicer is attached to a small section of men, as in
a rural arca, he will inevitably team up with the men of the section
and become part of the whole. In such a sct-up co-operation 1s as
complete as human nature will permit. This experience with small
units can thus be readily repeated in the towns under the team system
if C1.D. men are attached to teams and made to work as members
of them. Their knowledge of crime matters would bring to the
team in peculiarly live form the information on \yhlch preventive
and detective action could be based. Active participation by the C.1.D.
man in patrol would keep him in touch with the pat'rol-'man’s problems,
bringing him into intimate contact with potgntlal informants, and
benefit both his own Department and the uniform branch. Such a
scheme might also check che tendency for C.I.D. men to do too much
work in the ofice. “ Catching thieves on Paper 7 has its attractions,
but the likeliest way to catch thieves is still to go out and look for them.

A substantial development of tcam patrol may well involve an
increase in C.L.D. pcrsonncl, but this would not be a bad "c‘hmg pro-
vided the men were really used in the teams and r}?t _]USt” loaned
when there was nothing better to do. Naturally a = team .dCtCCth'C
would not be as readily available for general detective dutics as hl(Si
confrére working under currently prevailing conditions, and it woul
obviously be cssential to maintain 2 sufficient number of detective
officers who were foot-loose and unfettered in their movements by the
necessity of conforming to 2 rigid duty system.

Little mention has been made of traffic Patrols as, though now
forming an important third branch of the Service, they are .stlll essen-1
tially uniform ofticers. If the team system and mechan_lsed patrod
generally is to develop on right lines there is, however, plainly a xll_eed
to have intimate linking up between the general patrol and specialise

traffic patrol. Trafhic patrols must operate at hours gnd pIaCf:j where
traffic conditions most need their presence ; but this prime consideration

should certainly not preclude traffic patrols from taking a proper interest

in the crime side of police work.
D
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Police and the Supervisor
prCTOR J. EDMONDSON

Lancashire Constabulary

By Ins

URSUAN'L of the Motor Vehicles (Driving Licences) Regulations,
wce shall be granted only subject to the
dqer thereof has passed the appropriate

test he shall, except in the case of a vehicle (other thana motor-car)which
s 1ot constructed or adapted to carry more than one person or when he
is undergoing a test, use it only when under the supervision of a person
who is the holder of a licence other than a provisional licence authorising
hir to drive a vehicle of the same class as the vehicle being driven, and
who has been the holder of a licence for at least two years Of has passed a
test under s. 6 of the Road 'T raffic Act, 1934, who shall be present in the
vehicle with him, provided that for the purpose of the above a motor
bicycle shall not be deemed to be constructed or adapted to carry more
than one person unless it has a sidecar constructed for the carnage of a
passenger attached. Itis further prox_/ided that Fhe vehlcle.v.vhlle being
driven by him shall clearly display 1n 2 conspicuous position onh th’e;
front and on the back a distinguishing rpark in the form of a letter L.
Arising out of the practical application 'of the above, what legal
right (if any) have we 10 request the prpductxon of the driving licence
of the * supervisor » of a driver holding .only a prov1§1pnzll driving
Jicenee P The legislature, it would appear, gives us no positive mandate.
Before we can give cffect 10 this legal requirement e must first of
all call upon the driver to stop, Whi_Ch, pprsuant of s.20(3) of the Ro;xld
T'raffic Act, 1930, any constable in uniform may do. To take the
sequence to a nicety any constable whether in uniform or mot mMay

request the productiont of the driver’s licence. 1o deiver
Assuming that the vehicle is displayng L plates and the driver's
provisional licence is in order, the only point 0{1’ Whl.Ch we require fto
satisfy oursclves further is that the ¢ supervisor (a) is the holder 0 ba
licence (of the appropriate group) other than a prov151ona1 licence, ( )
that he has held a licence for at least twg y}(laars (N.B.,' I':Otd qegisésizxslt}r

> lay 3¢ as passed the a ropriate drivi .
the last two years) © (0 pting will bg psat?sﬁed immediately

[nwvariably our curiosity on this point . @
or within five days by the “ supervisor producing or € ecting to pro-

duce his driving licence for inspection. ththpr thqt be ic)he case or not
is of coursc no moment for the purpose of this article, ecausehsoag—l
time, somewhere, We chall inevitably encounter the person who wi

challenge us and our authority on this very point. So what if the llcex;ce
is not produced, cit {liin the statutory five days !
)

1950, i provisional licet
condition that until the hol

her immediately or Wi
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aceessory, e.g. like a warning instrumeny
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to be fitted but not necessarily used ; or is he under some obligation
not only to his pupil but to the public ?

We need look no further than the case of Rubie v. Faulkner (1940)
1 K8 571 (940)1. All E.R. 285; 104 J.P. 161 to find that the super-
visor must he very much alert, for if he remains passive when he should
be active and thereby allows his pupil to drive carclessly he (the tutor)
might he convieted of aiding and abetting the offence.

We can sce therefore that the tusk of the supervisor is veering
somewhat from the menial of 2 “ journcyman " to the more exacting
dutics of an actual driver, and the climax appears to be reached in the
case of Alarsh v. Moores and Another, 113 §.P. 346, where the opinion
was cxpressed that in these circumstances the supervisor still remained
the driver.

In the case instanced the circumstances were these: A company
which owned a motor-car wis insured under the terms of its policy
agrainst Jability for death of or bodily injury to any person (except a
person employed by the company) and damage to property other than
that of the company, arising from an ¢ aceident caused by or through
or in connection with 7 the specified car. By an exceptions clause the
insurance company was pot to be liable while the car was “ being driven
with the general consent of the insurcd by any persont who to the
insured’s knowledge does not hold a licence to drive such a Yehlcle
unless such person has held and is not disqualified from holding or
obtaining sucha licence.” The policy also covqrc@ any person driving the
car on the cmnpnny’s order or with its permission, prov1ded.that §uch
person held a driving licence ot had held and was not disqualified
from holding or obtaining such a licence. .

The company's managing director zufthorts.cd '
a driving licence, to drive the car on @ pamcular journey, on which Fhe
son, with the knowledge and permission of the father, was accompanied
by his cousin, a girl of 17, who, to the son’s kn()\vlcdgc, did not hold and
never had held a driving licence. During the journcy the son aflowed
his cousin to take the wheel of the car while on the highway and gave
her a lesson in driving, he himself sitting beside her ready to operate
the hand-brake. They were charged respectively under s.3 5(1) of the
Road 'T'raflic Act, 1930, with using a car an_d with .permlttlng a car to _be
used on a road without there being in force 1n rela.tlon to the‘user qpolxcy
of insurance in respect of third party rislfs Whlch Fon}pllcd th.h the
requirements of Part 11 of the Act. The justices d}sm\ssed the infor-
mations and on a Case Stated 1t was held, inter alia, that, as the son
still retained the control and management of ‘the car at the material
time, he remained the driver. In the course of his judgment Lynskey, J-»
said, *“ In my view he still retained the control and management of the
vehicle,  He still retained some power to control the driving of the

his son, who held
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Since the verdict depends solely upon the evidence, the law

re alled to testify is of fundamental tmportance.

Ihe witness is under a solemn obligation to speak the truth, and in
st comply with certain clearly defined rules.

lowing heads:

giving his evidenee 1t
1t is proposed to consider his position under the fol

refating to persons €

Who can give evidence ?
Enforcement of attendance of Witness.
Oath of Witness.
Fxamination of Witnesses.

(@) Evidence in Chicf.

M (ross-cXamination.

(¢) Re-gxamination.
Recalling witnesses.
Rebutting evidence.
The accused as @ WItness.

1. W0 CAN GIVE EVIDENCE ?

Generally speaking, all persons arc competent
The following are exceptions:

1. Idiots and persons of unsound mind.
2. Children who are too young to understand the meaning of

speaking the truth, or of insuflicient intelligence.
3. Persons who will not take the oath or affirm.

Whilst all competens Witnesses may give evidence for the defence
of the accused, at common law the husband or wife of the accused
cannot give evidence against him or her unless the charge is orC involving
P{fmmnl injury to the husband or wife. In this case, the husband or
wife of the accused 18 @ €] ollable Witness.

‘he Criminal Evidence Act 1868, and certain later statutes, have
cnucted that the husband ot wife of the accused may be called to give
evidence for the prosecution, and for convenience 2 ist of such offences

is set out hereunder
1. Vagrancy Act 1898~—trading on prostitutton, living on
immoral carnings, ete.—by virtuc of the Criminal Law

Amendment Act 1912 . . o
2. Bigamy—by virtuc of the Criminal Justice Administration

Act 1914. .
By virtue of the Criminal Tvidence Act 1898: _
3. Neglecting t@ maintain or deserting wife and family.
4. Oftences within Married Women’s Property Act 1882.
5. Offences against the Person Act 186 1—rape, indecent assault,
abduction.
6. Criminal 1
knowledge, procurd

-f«-’.dlx’l»-\

o

=1

witnesses.

Act 188s—all offences (carnal

AW Amendment
tion, etc.).
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() Any oad
ath may be adming
' JIEN administered 1 .
manner following: stered and taken in the form and
The person 1 i
son tak :
or, in the case (u};"flﬁf,‘h‘» oath shall hold the New Festament
hand, and shall %'\(;' -("“\ the (”f{ Festament, in his upliff"(
Ulc oath the \m\r‘(i. ,‘r‘ repeat after the officer znlminisl\‘ri"g
~Hollowed by the w » ‘. swear by Almighty God that -« )
(i) The e 1 *},.1”“6)“1; ot the oath pr(-scri]wd hy law
' cer shy unless the pers ot
ol w person about to take the
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ysicatly ncapable
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w ooath) adming
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fa
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f s0

tout uest; i
stion: P e ;
n: Provided that in the case ¢
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ither a Christian nor a Jew, the oath shall be
anner which is now lawful.

It is of interest to note that no particular words have been pre-
v to follow the words, I swear by Almighty God.”
as to the form of Oath they have adopted, but
ral use of the following: “ 1 swear by
I shall give shall be the truth, the

person who is ne
administered tn any m

seribed by lav
Courts differ slightly
there seems to be a fairly gene
Almighty God that the cvidence

whole truth, and nothing but the truth.”
It has been held that it is a mateer for the witness to object to

the form of oath if he so desires, and not for the Court t0 inquire what
form of vath he desires to take. (R.v. Palm (1910), 4 Cr. App- Rep. 201.)
‘'he underlying principle appears to be that the oath taken by

the witness must be considered by him to be binding upon his con-
Christians are sworn on the New Testament with the head
1d 'Uestament with the head covered;
Provision is made by s. 1 of the Oaths

Act 1888 for people who have 1o religious belief, or to whom the
taking of the oath is contrary to their religious belief. Such persons
are required to ¢ solemnly, sincerely, and truly declare and affirm ’ to

tell the truth (ctc.).

In any proceedings again
vidence of ¢
to take the oath.

sclence.
uncovered; Jews on the O
Mahomedans on the Koran.

st a person for an offence, the courts
hildren of tender years, although they
In such cases the court must be

telligence and understands
oborated.

may receive the ¢
may be too young .
satisfied that the child 18 of sufficient 1n
the duty of speaking the truth. Such evidence must be corr
(S. 28 Children and Young Persons Act 1933-)
“Phe words of the Commandment, Thou shalt not bear false
witness agatnst thy neighbour 7’ were given statutory effect in the
Perjury Act 1911, This statute cansolidated the law as to perjury,
and it is 4 misdemeanour for any person ]awfu}ly sworn as a witness
(or as an interpreter) in 2 judicial proceeding wilfully to make a state-
ment material in that proceeding which he knows to be false or does
entioned that persons having

not believe to be true. It has been m :
no religions beliefs may affirm (s. 1 Oaths Act 1888). It1s provided

by s. 15 (1) Perjury Act 191! that the form and ceremonies used 1n
administering the oath are jmmaterial if the Court or person before
whom the oath is taken has power to a@mnnister an oath for the purpose
of verifying the statement in question, and if the oath has been
administered in a form and with ceremornes which the person .takgng
the oath has accepted without objection, of has decla'red to b? binding
on him. Morcover, 8. 15 (2) provides that ¢ oath’ includes affirma-

tion’ and * declaration.’ )
‘I'here are few cases where the conflict of : ‘
it is due to imperfect observation or failure

ate perjury. In some cases

evidence 1s due to deliber-
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¢ made to the court to treat such a
person as a * hostile witness.” If the application be granted, questions
may be put to the witness to test his veracity. He becomes, in fact,
a witness for the other side and may be cross-examined.

The court will not allow a witness to be treated in such a manner
merely because he turns out to he a poor witness and fails to bear out
the statement he has made. T'he bench must be satisfied that he is
definitely adverse, and s giving evidence against the side which called
Iis attitude in the witness-box, and the manner in which he
answers counsel’s questions, will influence the Judge or the Justices.

The decision whether or not 2 witness may be treated as
“hostile * s once upon which the Judge may exercise his absolute
discretion (Rice v. Howard, 16 Q.B.D. 031).

"I'he procedure to be adopted in dealing with ¢ hostile witnesses ’
i laid down in s. 3 Criminal Procedure Act 1865 :

s shall not be allowed to impeach
his credit by general evidence of bad character; but he may in
case the witness shall in the opinion of the judge, prove adverse,
contradict him by other evidence, or, by leave of the judge, prove
that he has made at other times a statement inconsistent with
his present testimony: but before the last-mentioned proof can
be given, the circumstances of the proposed statement sufficient
to designate the particular occasion, must be mentioned to the
witness, and he must be asked whether or not he has made such
statement.
When the court has allowed a witnes

and the unswarn statement he has made is put to him under the terms

of section 3 above, the contents of that statement are admxssnble only
as to the credibility of the witness. It is not evidence against the
accused.  The jury must not pe directed that the sworn testimony
may be dishelioved, and the unsworn  statement substituted for 1t

(R.v. Hhite 1922, 17 Cr. App. Reps. 60). ) . .
"The evidence of @ witness who has been treated in this manner 18

generaily considered ncgligiblc in value (&. V. Harns, 20 Cr. App-

Reps. 144).

Hearsay
Laymen giving evide

circumstances, application may b

him.

A party producing a witnes

s to be treated as hostile,

ncé before our coﬁrts usually find difficulty

in appreciating why certain portions of their evidence are rejected.
I'hey sce no reason why certain information they have received, probably
source, should not be admitted. Generally

from a perfectly reliable ' .
speaking, however, the courts in this country will not allow a witness
to give cvidence of any matter which is not within his own knowledge.
He cannot repeat what someone else has told him, nor can he give
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evidence of conversati
aceused. This i:(x:::tl“lm 'ﬂmt took place out of the hearing of the
weowed . s s \‘Cn;cnm}tbcr of Taw; it is fundamental prin’ciplc‘f‘?‘
not accept cvidvncg: wi i:l 't has been mentioned that the courts wi
the heading of ° (‘I'()let\‘ 15 ot on oath {or athirmation), and under
. ; ‘ TOSS-eX/mnation ' 34 wi i .
o 1t will be see at o witness
g i~ ‘ Nt ‘ seen that a witness
opposing side. "T'o lerl::tn b :nml;lhk- for cross-examiation by the
. oom e witness 1o oyyve hear vide
umtfi\‘; ening these two basic laws of C\‘T‘(\l Lty videnee e
wre are, in addit any Ivio
. Nicm,vd \\”l}ll'(l)n, mimy other obvious reasons why * hearsay |
st b pujecte ;mm‘ ‘n (} some mtormation may have been obtaince
mere gossip or mm(,:,‘! were s ahways the probability that it may e
human nature to ex: . There s, moreaver, alwavs a tendeney 10
repeating a * o exaggerate and embellish,  On 1(!AA (l | (l( L in
a4 conversaty i nay ittinaly. o
L o com I-C,N::;:]’ vital ‘purtmns may be unwittingly (nnilz(t‘d-
e asons are the obw ‘ i
' ! 10OUs . e |
untrlft};\ful witness to mtroduce false (‘\‘i‘&:““(’{"”U“‘“““\' onded
ke most rules i ot ta
‘ s s ot b eral
evidence may, subject to t};\l seral important exceptions.  1learsay
. V, ¢ ¢ ( ] ! M .
oo S S ny of the Courts, be admitted in the
(@) When the s
e stateme as '
(b))  Admissi tement was made in the presence of the aceuseds
usstons and confessions } oot e
(¢)  Depositions of pvrs'(m: 1”-‘ ’ |
» : sons dangerously :
the tris . ons dangerously ill, ete av be read at
(d) D [ ‘l un(l\f_‘\'rt;nn mrmmst:nmi- s e et
( dying declarations ; B
¢)  Expressions of feeling
iy " . o
y [I)LYS()II 15 material, and
) {cc"cm complaints m
agamst females,

whe : . .
vhen lmdxiy or mental condition of a
acde hy the prosecutrix in sexual offences

Refreshing Memory

It has heen <
t has been seen that a witness ¢

wi knowledge unless he is ar only speak of fucts within his

g . an expert ; . : A
order to refresh his memory pert and ean give expert opion.
refer to notes or doct 01y, however, o witness may he allowed
after, the incident ¢‘;‘m e made by himself at the ti.n'u- of ‘nr shortly
P ). 1t \\'m)nl l“ hich he s giving evidence (R 'v Layfot
!“S evidence but nw ((dmwar that @ witness is not permitted o red
lh‘e court will not Yyr'm,roly Hs.c .h)s notes to refresh his mvm()!')"
satisficd that they w”g s 1“““““""‘ o refer 1o such notes wnlé®
. ‘re made whils - : :
of the witness. we whilst the facts were fresh in the memory
The fac .
act th‘lt aw
. at a witness has use
will not make the docy, '\ has used a document to refresh his memory
But once a document ),.:(}m evidence (Payne s {bbotson, 1, . 1% 141)
t() g 14 48 been refe . v } .» ¥ k ‘- '. 2 R
see 1t and cross-cxamine e rre d 1o, the opposing side is vnmlcd
upon it(Gregory v, Tavernor, 6 (', & . 280}

{ o
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A witness may not refresh his memory by referring to a copy of a
document unless the copy was made by himself, or in his presence
and he knew it to be correct (Burton v. Plummer, 4 L.FK.B. 53). It
should be appreciated thac in view of the discrepancies likely to arise
to copics of original notes, courts will not usually allow

in referring
evidence to be introduced which has been obtained from such a source.

$(h) ¢ Foss-examination

When a witness has been examined by the advocate for the party
which called him he is then liable to be cross-examined by the opposing
side. Indeed, once he has been called and sworn, even though he

gives no evidence he may be cross-examined.

It has been said that cross-examination has a searchlight effect—
it may show up a witness in an entirely fresh light. In the hands of a
counsel a witness may be proved to have been deliberately lying,
cntirely mistaken, or prossly exaggerating and distorting the facts.
It is the object of cross-examination to shake and discredit the

witness.

It is usually an advocate’s aim to put to the witness in the form of
Cross-examination those points which are to form the basis of his case,
in order that the witness may have the opportunity of giving his
explanation whilst e is still in the witness-box. The skilful cross-
examination of a witness may impress a jury, and valuable evidence
nuy be extracted from him. A witness who is not shaken may even
strengthen his evidence, and appear more convincing, when subjected
to a scarching Cross-cXamination. .

[t has been mentioned that questions may be put to a witness t0
test his veracity, and it would appear that he is boEmd to answer such
questions cven though 1t be to his detriment. 'Ihcrc.are, however,
certain limits to cross-examination aimed at impeaching the credit
of a witness. 1e is entitled to claim privilege, and .thercby be allowed
1o refuse to answer questions relating to the following :

1. Any matter which is likely to incriminate him. (For pczzsxtxon
of defendant giving evidence on his own behalf, see The
accused as a witness.”

. Matters tending to sho

3. Communications made

marriage.

w he has committed adultery. _
between husband and wife during

4. Communications between Jawyer and client. ‘
grounds of state of public policy-

5. Matters privilcgcd on '
ere a witness is asked a question

It has been held that wh '
» and he denies the matter suggested

“ collateral to the matter in issue, _ i
to him, his answer must be accepted. Evidence cannot be called to

contradict him (Harris V. Tippet, 2 Camp 637 N.P.; R. v. Watson,
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2 Stark 116). S, 6, Crimi
. . 0 . 1
an impoit » Criminal Procedure Act 1863, how ovides
otant cxeuption 1ot b : 8635, however, hm\.uL
“ A witn e
/ essomay he st
convicted of any lbl}u,]]f (l“lml'mm-d s 10 whether he has been
A X o 1‘_\. o1 {Illﬁl‘«']ll(';lll()lly'y and upon heing 80
refuses to :,ms‘\\'cr it }“'”‘:"“;"S WL g eyl e f’w‘l‘ y
‘ : y 1 shall be Tawful for g
t’(\’ prove such convietion” o the et ovaminies P
n example of the fcati
Cargill, 1913 ],_ yp he J}‘Nl(‘;m()n of the vule s allorded 1 RV
{ 377 FP 347, Incasesof ¢ s aflorded mv Keve
13 to 16 years, or indecent s s of rape, carnal knovledere of wirls o
s T irenen e tlucen a.ml.mll, if the complainant s ﬁ?gl;wl‘ if she
her answer . vacertin man, and she denies cstions
. ¢ must be aceepted and ) she denies such suggestion
15 one which 1s dircete [I ted and cannor he contradicted 'l'h““]”"m(m
hot el v di iw( :1t tmpeaching her cvedit as o witness and 13
had intercourse \\'il/h\llhlit;l f“» ]]lf)\\'cvcr, she were asked \\'hb(-‘tylwr she
areh o . > defendar a4 previ i deni
bU'L}ll suggestion, evidenee may ;t " ‘Il]P;( )
evidence 1s materi ‘ oodddied 1o ¢ adi ucl
\ e ' y contradhe R Suct
56 L.T. 1 crial and concerns the point at TS :
@ LT ) pomt at ssue. (Rov. Rile
. ), ) N -
4 (¢) Re-cxamination

After 4 wi
4 wrtness has b
: AN s e e i .
him may examine hin l‘url]( ”.( ross-examined, the advocate who called
to matters which have 1 M.I Such re-examination must he confinc
NC\\' . e . ‘ cobeen H'()l](rh( ( o o . .
e matters which may have heer v ut during eross-cxaminaton:
e mmtroduced e annot
Leadi :
ading questions ar
: stions are . .
the adverse not pernutted TR 3
a rse stde ratees . ted 1 ore-cy ) sS
asked witl lld( rases no objection: they 1y ,( exammation, unll .
. Uthe permission of ih(- ot Y omay, of conrse, always W
ourt,

ven i esamination in chief €

e Judge y li;. RiEcanniNG Wrrsrases
o . ay allow @ witnes
oo g Judie 4witness Crec i ol
g '{]‘v;‘tl‘j‘ evidenee or be furtl, .l" Dl i o tht b
e Judege has a di onary
o ge has s disered
stage of the triad and m -

cross-examined.
of Tust: ay put to (1‘}1'\ power to recall witneasea it any
Justice require, and the conr m such guestions as the exigencie?
appears that an Injistic l/ w“]'t of appead will not interfere anless it
Justice has thereby »
y resulted (R yulli 23
) . (R v, Sullivan, 1929

L K.B.D. 47, 80 J.P.o107)

Whenever \\'i“](‘ss(-)’ RisrnnG Evineser

intro-
pmst“
ton

1 s for . R ,
(Llutgng Il]C\\- matter whicl L‘()n]”{“ de 1}. nee have eiven evidence
‘ution, the J a not have | -

udge may : ave been foreseen by the
to rebut such ”l;ltvrgly "Illll()\\v evidence to be called by tlu-} sroseetl
but it has been d('(‘i;l.c(] thl‘(. J‘(‘ldg\' L diseretion 1o alling \‘uc]h Mdcl
(‘;l)l(.rc something has 'xri\\‘-lx: Sl.“']‘ evidence should be limited to cases
R.v. Dav N ok CN npracy : X o eC
av, 27 Cr. App. Reps l(,gp',’;l‘ “(”I in the course of the dl‘“”(’)"
S R, I(/”'I.\‘ 0 (' 3 80)-

s, 20 Crocdpp. Reps-

I
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The procedure in summary €ases is dealt with in section 14,
Summary Jurisdiction Act, 1848.
Tyr AccuseD AS A WITNESS

If the accused decides to give evidence, two courses are open to
him. He may cither make a statement from the dock, in which case
Le does not take the oath, or he may go into the witness-box and be
and give his evidence like any other witness. If he adopts the
he cannot be cross-cxamined, but if he gives evidence

former course
nself Liable to cross-cxamination.

on oath he renders hir
It s pmposcd to consider his position as a witness for:

(A) 'The prosceution, and
(1) the defence.
(4) The accused as 2 wit

7-

SWorn

ness for the prosccution—
When charged alone he cannot be called to give evidence for the
prosccution-—i.e., to give cvidence against himself.
When charged jointly he may give evidence for the prosecution :
(¢) Where leave of the Attorney-General has been given to

withdraw the prosccution after an indictment has been

found—referred to as a nolle prosequi.

(h) When he has been acquitted. .
(¢) Where he has pleaded guilty, or after pleading not guilty
has withdrawn his plea and pleaded guilty. (R. v. Tomey,

1909, 2 Cr. App. Reps. 329.) .

Note: 'T'he evidenee of @ co-defendant called for the prosecution needs

corroboration.  (R. V- Sparks, 1 F. @ I 388) and see R. v.
Baskerville, 1910, 80 F.P- 440, as to evidence of accomplices.

(B) 'T'he accused as d witness for the defence— o
S. 1. Criminal Evidence Act 18¢8. 'The defendant (or his wife)

may give cvidence for the defence at every stage of the proceedings,

whther charged solely or jointly.
(a) 1lc may only be called upo '
(b) 1f he does not give evidence, the prosecution cannot comment
on that fact, but the Judge may do so—R. v. Rhodes, 62

F.P. 7745 RV Smith, 1915, 84 L.¥.K.B. 2153

(¢) 1le may be asked any question in cross-examination though
it may tend to incriminate him as to the offence charged ; but—
(f) he shall not be asked, and if asked nc_ed not answer, any
guestion tending to show he has committed, or been con-

victed of, or been charged with any other offence, or 18 of

bad character, unless
(i) proof of his
admissible ¢v
offencc now charged, or

n his own application.

convicted 1s

having bcen previously
uilty of the

idence to show he is g
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(1) he has personally, or by his advacate, asked Guestions
of the prosecution witnesses with aview to establishing
Lis own good character, or the defence is such as 10
mvolve imputations on the character of the prosecds
tor or his witnesses, or

(i) he has given evidenee against any other person
charged with the same offence, L

The defendunt cannot be examined as to previous conpvietions
merely bezause one of his witnesses voluntarily makes a statement
as to the defendant’s character. (K. v, Redd, 1923, 1 K.B. 104, 87
JP. 43) .

Some Judges take the view that o prisoner who has pleaded guilty
should be sentenced before being called to give evidence for a L‘Oi
prisoner, but the practice is not generally followed at the Centrd
Criminal Court. (Archbold, 31st ed., P 4410

In the case of Stirland v. Director of Public Prosecutions, 1‘)4?
A4.C. 313, the House of Lords laid down certain rules governing the
cross-exammation of an accused person who mives evidenee,

They are as follows: )

1. 'The accused in the witness-hox may not he asked any t]“"s%l(m
Stending to show that he had committed or been convicted of 0F
been charged with any offence other than that wherewith he is thest
charged, or s a bad character, unless ™ one or other of the three con”
ditions set out in s. 1 (f) of the Act of 1868 s fulfilled. L

2. He may, however, be cross-oxamuned as to any of the evidenc®
he has given in chief, mcluding statements as 10 his good record, wnt:
a view to testing his VEracity or aceuracy, or to showing that he 18 00
to be believed on his oath. d

3. Anaccused who  puts his character in issue " must be 1'<'ﬂ"‘rd}t.;
as putting the whole of his past record in issue. e cannot assert .“
good character in certain respects without exposing himself to U.l(]lllr{
as to the rest of his record so far as this tends to disprove a claim 10
good character.

4. An accused is not 1o be regarded
protection of the seetion,
neeessitates the making
witness,

L : - of the

as depriving himselt "t‘. e
’ c 1 efer

because the proper conduct of his dete Jis
of injurious reflections on the prosceutor of

5- It is no disproof of good character that a man has been Slfe
pected, or accused of o previous crime. Such questions s “ w"qc
you suspected 27 or “ Were you accused 27 are inadmissible bCCa:“i
they are irrclevant to the issue of character, and can only be aske
the accused has sworn expressly to the contrary, o in

6. The fact that a question put to the accused is irrelevant 1b,cn
itself no reason for quashing his conviction, though it should have be
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; irrele ut is
1f the question 1s not only }r rekvaﬁz’i(‘;’cring
; istrac » jury trom cons
unfair to the accused as being likely to (.h&tr‘w'txrtr}:(‘({fl} j};etice » (Criminal
I i D < Arriace S ) ]
: < lead to a ‘f miscarriag t ot dis-
R wues and so lead ¢ e vod. and. if no
l{“ N ill /\1-\-1Ut 907, 5. 4 (1) 1t should be dbd'“mtvii’nvicti’On may be
Appedl Act, 1 S, , ) ] against €
nlllt})\\‘ul s " g)rm’m(l on which an appeal 28
. , 18

lr.’lh(‘d.

THE PROBLE

disallowed by the judge.

The Problem of Parking Motor Vehicles

. . enior policemen,
YNCEP'L for a temporary war-time respite ~mc?15tt hsc obstrlzxction and
P ‘l"‘ul‘ll'lv those in cities and towns, han Zew until it has become a
h‘ut iu“ (‘“m’%c d by parked motor vchgles gr,lrd Mlanning
congestion caus : e on a . '
nn't‘r sroblem demanding urgent ‘m-eml, , beset with a great handicap
Q) )I 1 Jling this problcm the Police are ¢ o the use of fast-
in tl 'lltl :xit;t (ff" the principul roads are uns}utgum long b ofore it Was
“l‘“’:"”i“g motor vehicles, bciuse the})ll ‘:(L)i:ime of traftic and the need
‘ e the v
e it would becom
appreciated how gre e el
of parking numerous V;uhllbit\:c cost these roads cannot l})}e a(litzcrlﬁztivz
» reason of prohibitl § e back on the a
iy U)' 1f (‘;‘:h;:;wm}cd’ so the 1)()11cc‘mustl fdlllnsximum degreo throug
(\ 1\1}(1;”11(';(1&: these roads usable by trathc t(r) ttlrzets traffic signs, umlate}l;?l
KT 3 L R —V"l}s S, trails . - Bttls
. ! affic islands, onc-v S in times. Bu
the installation of tmf’hC“ 3 cen certain tin .
)'llbrl?!’xtr varking I“'“hiblwd cntm‘:ly o thwortinu offending motorists
ps i\lll g, pe “ “r(*)t bhe Solvcd S()](,‘Iy by repe 5
problem wi

) . e in ' Si NS, S
for obstruction or for dxsobeymfcﬁltlilegfaifcst system fgr ShOP;i%’:;t
: arking may scc¢ share the arran
Alternative parking - 1es of the street sha .
) anee both sides 0 ‘0 disadvantages.
, Goess men since bot R certain
and lﬁumnlc hhprr.wticc however, this system has
cqually. In pre &

structed

:rns hi be strongly construc

To mention but a few : movable SEE h‘wg tlﬁcement, e.g. wood signs

or(,l;i:'(\j]will soon break or need Cof;“"mﬁ. ZOE:l;tI'UCth of steel they 1;?1‘;’:

R sructive youths. S iny wea

are casily broken by destructive y ° ort. In ra :

;I(I)Cl:"lslg?;;z:l)ki; ! ()ICCP socket (or adclqluz:ft:e'lts}l:érpfreeze, thereby(;n all:l;g
. ater and in cold WEX ¥, ists and shop-

sse sockets fill with water anc it == Avain, mOTOT
;::i\‘?l \::ii]\i(l‘Tt:lll()V'lble until a thaw arrives. AZ3HT,
: signs :

ates for
; d or even d

ich are od che
keepers never scem 19 rcmembeils“lr?ast, they are a constant heada

i e
parking ; and lastly, blllit; 22,1 3? \ﬁfg N g remove e faily from on
to the unfortunate po .
side of_ }hfz maq to the “rt(i;;rblt parking on one si(ki‘e ot; rz; zirfve}:é rt};;r;.rking

ey lS-demSc[()iutqoir?css men on that side }(l)f t ;aie o o B nised.
?il()l)?wici]l,)bi.;z(iﬂ nwill l;nd()llbtedly say. that they e erted in the pro-
TUI n(l)nl/iutc such complaints a proviso

is usually 1 L
i i on the pro

hibition that shopkeepers may StoP their vehicles

Ihition that sh

K
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side only when Toading or unloading outside their premises. ﬁ“q“‘l‘;
proviso defeats the advantazes of onc-way parking and provides gre

latitutde for (he shopkeeper who,
stable, invarialbly rephies,  I'm
continue to do so
action,

. e con-
when approached by a police ¢ y
. I " . ]1
loading or unloading,” and n ‘h
5 lef ' [ el 1ed for sue
at his leisure without risk of being reported for

Again, one-way parking can be dangerous from the I’H_ild‘s”"lqz;
viewpoint. - Such parking means that one side of the street s packt
from end 1o end by parked motor vehicles
emerge from hetween these vehicles

Recently the writer visited the see
crossing. |

sand pedestrians must |.Wl"‘”'CL
cven at pedestrian erossings.

ne of an accident at a ]‘Cd(‘;.\‘ll'l:l"i
Aarge vehieles were parked on hoth sides of the crossing ¢

. . . - . hcl'
that pedestrians were unable to see traflic approaching from ent

o

oy

.
.
L}
i
]
a
]
’
]
.

- -
e = @ am e e c o R s e e e -

Q
Fico 12 Woman killed om pedestrian Cros g
direction. A motorist was driving at about 20 miles perhour on the
crown of the road towards the crossing.
crossing, “Fhen a woman suddenly
vehicles on his nearside. As she took
she looked to her left.
as he applied the by
door of his car and was killed,
The important part about this
walked a considerable distance speciti
Yet the motorist was travelling
within a car tength, |
before walking

He siaw na }“-d(-,\n‘i;lllﬁ ””,1:1;0
appeared from between the P;”v'nﬂ
afew steps forward on the (“"’S'q, o
The driver saw her and swerved to his right €¥¢
akes, but the

woman watked inta the rear offste
accident was that the "i"“”?-'l:l‘:’b%
cally 1o use the pedestrian (‘l'”‘*‘“ll up
dreasonable speed and puillec Y
Obviously the vietin should have Tooked both “;/IC
from between the vehicles, and vet undoubtedly
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' ](,\ were the pl 1mar y cause Of the dCCldellt mn tlla( l]ley S]l|]1
p(”l\((] VeRICcHe:

4 bscured
. tim, and also o
Uthe view of approaching traffic from the e o T
(t)l‘lxc \'iltt.im from the motorist’s VICI\Y Utﬂhtéme children are also instruc'ted
' cr-cmphasising this i both sides of a crossing
Without over-emp *losc parking on bot 1
M . o « . aw
strian crossings; but close, torists. Perhaps a I:
to use pedestrian cros destrians and mo : . o
; angerous to pedestri . ne on either st
akes their use dangerous to P . Jestrian crossing
m.‘d;‘?si\:i‘;‘: ‘v:rking g:vithin zo feet of il Rcd::ttircular traffic danger.
pro &1 Aective in modifying this pe arking that it is now
might prove cllec Jme streets with one-way pa say usually a lorry
are Sote © ing, that is to 1
mmon sight to se¢ double pi‘rlg?eg’rm‘d and waiting for othe)r
no unco ¢ n o : Tic. 2.).
Cnar 1 the crown t space (see L'ig.
or van stationary of lling in to the vacant s > K
) 3 . or pac
ehicles ¢ before pulling : has to deliver ¢
vehicles to move Heto” bvious that if a driver ill park his vehicle
In this connection it 15 0 bersome, he will p

[ . se arc¢ cum ) . ing near a
roods \'u'tlculﬂrly if these seible 1rrespectwe of bei g

N 1‘l hop entrance as Possilc,

as near the sho

'THE PROBLE

So congested

E.-\ (1

%’M}.“-

Fi. 2.—Double Parking

Lo d-
i ssing imme
edestrian Crossing o=
. Incidentally to have a Pa building is an invitation
pedestrian Cl"()hhlngl;op doorway or Crllltry to e
lately opposite a s ge to the crossing.
to l)l}llsiliclss vehicles to park clos

3 sts
? The writer sugge
. ; roblem ! ion
What is the solution to this Parkltn g e should be a special sect
1at It v

that in cach Road-Safety chpz&lr';rzznthe Parking Dep.m:trir(l)ina)ncerning

under another officer andmr;tr)oefully lacking in lma%-i(ning they will ask
Some authorities Seiests e prohibited from }l)jlows ey & towns

this problem. It o™ we park 27 The writer years or more ago.

th}c POHICC) . W;;rlfsrfrg the same as they were 15

Where the car pi ‘
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llllcsc ti.lll 1';;{)1(11_\" and often the Police ave then unable rest
alternative sites for ot SN il unahle to snges
11 cites 1 onsts to park, 8 il ing i
v \ _ ark. Suct deqrate ‘ 8
unhulz both 16 motorists and patrol pohicem L plawns ©
. . ) o S _ it
will be the responsibility of the officer in ol it .
Depariment o e i v w officer in charge of the Parking
| : sty Soproblem ' :
parking sites,  As an ex: [1 e and sugge st suitable alternativt
in a certain town ‘v} cexample of poor planning there is a busy street
o @ curtain Lo \\] n(}h <%urn\g the hours of § aan, to 6 pem | is over-
v : vith parked vehicles. [ a, AN s
of this street 1s i vast space behi venty yards diston froam the heart
ik o e U space behind o clnema which was intended as @
purk for the e n; ! ,(,m i p:m'un;\*_' Phis park 12 usually cmpty during
surplus vchicl(u;'u\.iuﬁ}:l.\m'l‘ and this space could accommaodate all the
. S Ustmhg the busy street, Ao atte 15 st
mMore th‘dl.l cover t}lc Crnt ()f rent o ¢ { ‘m”“h”t ! l}”j‘ e Uml
safeguarding the vehicles n -
The police officer L
polce oflicer in charge of the Parki his
assistants could supervise car park ’f g Deparie e
rc;ls(m;[blc W o ]\C pr()\«id‘l 1S (,1'“}3 0ovees, who should i h;ml It

Tt .
lecting modest fees as well

o 1 M .
< with w distinguishing uniforn.

st
—
4
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&
s
OEE—
y
i
1
1
N~
¥
—rwes

R

| O TE TR S i
30Such pivkiangs reduee

voad with to puninmum

ntures 3 .. .
tres suchus cafds, petrol stations a_ﬂ‘;

L Are opene -

1 r( opened, the Police should be not

the Ii,(\ , and the Parking Otlicer should view

¢ haz 3 for . et was the TR S

- zardous for vehicles to pak v t,‘““ of the opinton that 1t wou

intending proprictor and Pk outside the site, he conld infort®
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in the case of other husiness ventures, he may be able to suggest

Again,
ng site at the rear of a less congested

loading hays, or a loading or unload
part of the premises.

On all new estates in the cour
should be consulted concerning the prov
shopping centre.

In conncetion with this impos
police officers scheduled to deal wit
infensive instruction in the Metropolis, w.
tratlic control are a major issuc?

Lastly, the writer suggests that this problem may be defeated,
or at least much relieved, by the provision of car parks in the following
manner. It is suggested in conncction with the development of the
Atom and 11 hombs that safety from these weapons can only be attained
by undereround shelters. In the centres of our principal cities and towns
probably large underground shelters will be built or excavated. Should
such shelters never be used for their plarmed purpose then they could
be in daily use for parking vehicles. Their cost to the State and Local
Authorities could be refunded by the parking fees of motorists. The

shelters would thus serve a twofold purpose.
That these shelters will be constructed is perhaps inevitable.

Will the State then consider them functioning as useful assets of society
rather than exclusively for a purpose which one prays may never
MENTOR.

materialise ?

se of ercction the Parking Officer
ision of a parking site ncar the

-tant subject could not provincial
h this problem receive a course of
herc parking problems and

.

Road Safety 1n Trinidad and Tobago
By Ciipr INSPECTOR E. MAEER
Accident Prevention Dept., Shefficld City Police
¢ Colonial Office, I was
oree to the Colony of Trinidad and Tobago
T was appointed Superintendent of the
I of the Police Force.

N December 1044, l)y :1rr:mgemcnt with th

Lscconded from my own ¥
In the British West Indies where
Praffic and Communications Branc

When 1 first became interested in the post I must confess that
L had only a vague idea of the gcographical situation oi: Tyinidad and of
the conditions 1 would find there, s0 perhaps better-informed readers

will bear with a brief description of the Colony.
‘Irinidad, land of the hummingbird, is an island of 1,860 square

miles. —about the size of the county of ) ]Jancashire—~and he\; 1o deig.
north of the Fquator. Itis only seven miles from the coast of Venezuela

on the South American Continent. .,
"T'obago, or * Robinson Crusoc Island,

Trinidad and is 277 miles long by 7 miles wide.

lies 20 miles north of
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The populati SUINED
atton of this Enelish-s t I
and bemolif thon of this :lll;\{llbi?~h})(‘&lklll1_{ colony s about 560,000
e . S Islands strategic georraphical positi it s v
cosmopolitan S wraphical position, it 1s ver
ot d;im lt(ini (zzthm‘zg]; Negroid and East-Indian tlv;n-\ prvdrlmi”"tg
Qe 18 L . M ‘ » » \ .
e el l“““.i,mt}[:,l:,ld I:}lt not overbearingly hot, and abundant rains
! ¢ luxuri getation - particularly bheaunit ( .
prohee particularly beautitully coloured Nower-
Frinidad’s main i 1
ad’s ma SOV 18 0 it i
o midad's 11;1 xln(]HT(i:\‘ 5 oil, but it is perhaps better known for
culture also pla \\,‘ l\u,nnu of the natural wonders of e world, Agri-
als ays t 1 Calon
Sugar and r\un}ﬁ(ml\l tll':m(”m“t Pt the cconomy of the Colony-
{ . ¢ sugar cane, copry f _ 4 :
) e gar cane, copra fron L oo ocod
and grapefruit are exported in lagec (]ll'ullti{i . e it <0
Although Fobago more or lh tains ’
cultural characteristics Prinid; 1%% retams ats natural tropical agri-
common with other Imr’ts' of the \1\( ;51 1’“;:*_”)" e e
High-powere : ‘ortd has increasing traflic difficulties
b odher of asing trafiie difficulties.
: 1.1 cars and trucks, old and madern ‘L\ icle
single-deck open-sided trams. cte. t e i o vepes o
I ams, cte., mtermingle with various X
animal-drawn carts ; el ' e with various types ©
v carts and cyeles to ereate a very real teadli t l”l;hf o
A A afie problent.

Of the 13
, : 13,000 motor vehicles ree I

R cles resastere ‘ .
1,000 arc taxi-cabs  -the my ey o the s e

, yority hiygh- .
As a result there s i,)(t-,,g.J ‘(t'\ h”‘fh. powered North- American types:
fares arc (-\'t’rundv‘lm\ (SL competition wmony their drivers and st
. N By tow. One ean trave] §y L s ant to
to San Fernando, a distance M travel from the capital, Port of Spainy
provided you are willin ance of almost go miles, for a dollar (4s. 2
Ihis is one of th’c » ltnyl.: to ;1_1:1}1'(: the convevance with other passengers:
. ! actors which encoteare 1 AssCiin,
mn v FN . . neourage high specds ode which
1}15\{11}‘111), are unsuttable for moder “im gh specds on roads which
though, as ; : : e,
gn, as n i C - .
road C(HIStx‘uc,ti(m p)r(t):;:ju:(mml}i traflic growth has far (,ut-s!l‘i}‘f‘cd
l'li(l out R ¢ lln(‘,S‘ the ”)«‘l(’\' l l) : ~ . . ¢
: on the gridir St s Port of Spuin are W¢
m prineiple o .
too marrow and in order to ¢ ple. Untmtun‘uvly, however, they 4r¢
of ‘mC-\\’ily strects has ;‘ ) .&.()mh;n the rc.\'(l](;m( C“”L’(‘\‘li()n " s‘.VSwm
towns and in 'th"c (;).\ wen H}'fr()'(llw‘:d. Rouds 0on th(“, outskires ()f the
abundance of piteh i(::”l];'y(fh;“‘!t‘ls are macrow and winding "T'he
Arats 1 Lolony ensures )
pdh\(l\’cfy E.‘,’U()d a 1 o . A ISUTres 1}“” lh(' . 'f" e are CORYT
. and free trom dus ) surfaces are
lating a ’ vdust, hut iy . fu-
< an ¢ r : - uny olaces w e il
\L'\l‘h(;l:-’d“m"””*’”‘1“”'““!]2“‘1\' in wet \\'@li\u‘l facs they are 4
re s a great hick of 1 - R ¢ . ,
butes C“ﬂh‘idcr‘ltly " 11;11: (})f' i(}mtp(nll)s i the rural aveas and this cont™”
led - S > gt accident rate ' ) ore
killed and 2,520 injured in road acei !1 rate. In 1gq8, 57 persons W¢
. Accidentinvestigation fulir v ‘u]“ cuts i Trinidad and "FobagPs
S ~ ‘ ws the same lines as in th !
18 more detailed because aff qees the same lines as i this country, by
to the Police. It i ,m" o (!LU({NH.\‘, however trivial. must be rcpol'fcc
in non-injury ilc‘ci‘nlcrltj”':Elum]]t to exchange names and addresses €67
T Pty e o o knw 1s also bese . . p he
n“‘};‘ﬁ‘ '\j Yartations to meet local condig 31)1'1-.\( don English faw with ¢
UNnVvIRE permps expir Ons.
for a drivi A sexpire on December 11st cach vear jeants
ving permit must be of good charae 3‘,‘“,‘"“_‘.“41{' Appl ity
aracter. The Licensing Authof
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(Ihe Commissioner of Police) may refuse to renew a driving permit if
the applicant has, within the preceding three years, been convicted of
manslaughter, driving under the influence of drink, reckless or dangerous
driving, or repeated offences against any section of the Road Trafhic
Ordinance or its supplementary regulations.

A second convietion for driving under the influence of drink
permanently disqualifies a driver from holding or obtaining a driving

permit. A third conviction for dangerous driving means permanent

disqualification.

A provision used fairly frequently is one which gives power to
suspend temporarily the permit of any driver charged with manslaughter,
driving under the influence, or reckless or dangerous driving, pending
the determination of the charge.

‘To some readets these may appear severe penalties, but they
certainly make a driver appreciate the value of his licence to drive a
lethal weapon on public roads.

One or Gwo other interesting provisions are : Parking within 30
fect of 1 corer or 10 feet of a fire hydrant is prohibited. Itisan offenice
to drive at night without two headlights ; sound a horn after 9.0 p.m.
in a municipal arca ; or overtake a stationary tramcar while passengers
are boarding or alighting. Overtaking other trafic when rounding a
corner, at a road intersection, at forks, on the brow of a hill, or on a
hump-hacked hridge 7s a distinct offence from that of careless driving.

A truck, as a goods vehicle is termed, must not carry passengers
other than the driver and two loaders without a permit from the Licens-
ing Authority. In the country districts, travelling by truck is a prevalent
method of conveyance, but the high accident rate arising from this mode
of travel justifies strict control over drivers and vehicles. o

Broadly speaking, the chief accident causes are the same s in this
country : excessive speed (having regard to the conditions) ; pedestrians
crossing the road without duc care, etc. There are, however, one or two
additional faults which are very prominent. One is the habit of driving
with one hand on the wheel and the other on the'roof of the car. It
seemed an inc<nnprchcnsiblc method until T tried it myself and found
that jt produced a pleasantly refreshing dr.au.ght‘ argund the bpdy. It
will be appreciated that in a warm climate 1t 15 difficult to eradicate the

fault despite persistent propaganda. ) .
l’arklin‘; }mn far fmfzn ?hg kerb is another prevalent habit. It is
primarily attributable to the fact that in many districts k.erbs are con-
structed high enough to form a bank when the 'heavy rains tz:ansform
the streets into miniature Lorrents, but the practice continues 11 places
where it is unnecessary. )
Most drivers give izdistinct signals, but this 1s due not to lack }c;f
knowledge or safety education so much as to natural lethargy on the
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vart of drivers, In addit IS i

E;hoot ont 1 \,‘ _1 ] .ul«l“‘lfn\, IS quite common to sec a driver’s hand

:‘bo“t tu 0 \\‘:{\ ¢ o a triend or point out some sight, just s vou are

%e&urd{ ()\Lll t (( !f\lhhuuuh you nuy he talerably certain that the
sture 15 not intended as aostenall s advi - i

: s oadvisable > side

caution, ) Wisable to crr on the side of
}f}hts are v sernwous problem. As in other parts of the world
they refuse o recovnis s 1 erable ki ’
y seto recornse that theirs s the ' '
the road and that AU thers s the most valnerable machine on
ml\d_u‘\“f 1 '”1.1? 111§-§' are expased o greater injury risks than other
‘m,d( \U.w. 4 nv‘u.hng }}11'4)(11{5; other tradlie, riding several abreast
;vciw}'lt‘ f‘tl\\‘{”"ﬂ side of the voud ave everyday faalis, The size and
» 1 N ey Ot ) ! - od. ‘
'11“;_)‘ U;;L the burdens they carry uve (o e seen 1o he believed. 1Uis
als v of o v )iote ! )
tho ln )Cru )?llnlnmll W see eyelists o wet weather carrving an umbrella,
~(})‘“l (mm andbag, over their heads as a protection wuainst the rain !
¢ occasion my native driver had great difl; in ing ¢
eyelist who *cut in” on the t \< d.mu bad great dithiculty in avoiding 2
By poent ol m the nem ~:»1dc_ns we were kg a teft-hand turn.
. une he managed h avord a erash 2 then he serted urse
the evelist ﬂucmi\' finishi . S, T bhe started to culz
see Christimas aoc l;",-* g up cevptically with “ NMan, Pyve na want to
§ ATBImas aren 2 - an express vhi e e singg
. 5 ;! { NPECsSIO el struck S sl ¢
aprop i, ! nowhiel struck me as .\ln\ti“l“rly

Two other expressi wh i

CNPICNS s whie 1 ‘
ot o e ‘\[ resatons .\\'hl( I intrigued me were  bouneing
e v e nstead of colliding with it and * mashing ' the brakes

clutch instead of applying them. |

As incthis country, aceident ‘ i
wp e his ¢ untry, e 1}]( nt prevention policy s based on the three
out hy thcl qcnf“!,ﬁi'}l, ltm:ll‘_ccrm,u and Bducation. The first is carric
futy the {}IC L1“nn ary Ipuhcc force of some 1,400 otheers and men

'e B ("r r"ne B - M . . N 0
gathered from the ;?}‘\\ll 1 \\.]m]z the problem is being tackled may he
B prom f,“.m that in 1948 there were 12,580 convictions for
cution of }n"ﬂyi‘i.c n"u l‘l'uf't‘(l]‘n'c for accident investigation and proses

: otlences 1s the same s i " k
cution of Dsame s S ‘ a speci
Pratic Court has been estublshed i : " H_”“‘ i R
Written cautions are jxeued | “|( n Portof Spain. Botly verbal an¢
; sare ssued as and when s
cautions ; : Justized,

Road patrals operate thronghout the ¢ v
been supplemented by ‘Je ertant the Colony and they have h¢
motor cycles. Ihe formes ops and similar epe vebicles, as well 2

cyeles. vare partiontarfy usef indi
roads in rural districts partientarty usefnl on the marrow winding
crergency }mliu\ \ “i ‘u_ltl have the added virtue of heing ideal for

, ) S wWork, sinee thev can el naccessible
other oy o ¢ they ean travel in places inaccessible ©

Speed contr i

Speed controls with ate ! ic
have bud tecords for o \l_.\}‘“‘(”}’-\\(lu h('.\;' are estublished on yomds \\'hlch
versial method of h-\uh (t:nt.\‘ or speeding, Hothe suecess of this contro”

aw-cnforcemye N bhe g i
breaches detected, it js o preanent can be judged by the numbe? 0
the wone okt s cartainly quatified. Natarally, the operation ¢
! s and the proximity of road patrols Tk he
Bush 'l‘(.‘)CKT'th T . Y O6 toa P'xllulu 15 soot known, and t
Cycle and foor )»;tu.liucd by headlamps and other signs |
atrols shiare g ' ic law
! s share in the responsibility for traflic law

¢
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enforeement, but there is a greater tendency to leave it to the traffic
Lranch than in this country.

Engincering policy is the responsibility of the Public Works Dept.
Trathe istands, roundabouts, traftic signs, Cat’s eye studs, white lines
and similar devices are widely used and as far as possible the recom-
mendations of the Report of the Departmental Committee on Traftic
Signs we followed . Stop” is substituted for the word * Halt > on Major

Road Abcad signs, .
Although the volume of traffic has far out-stripped road-building

there is a general desire to improve condipions to meet present-day
requirements. The advantages of dual carriage-ways and cycle tracks
have now been recognised, but modernisation progress is slow because
of the limited depth of the Colony’s purse.
One of the most serious problems s car parking, but considerable
le, and both the Authoritics and the public realise
a4 definite contribution to both road safety and
One of the largest commercial concerns gave a
ark accommodating 40 vehicles for the
d that this example will be followed
by other progressive firms who realisc th.e need for enterprise in
relieving the congestion caused by post-war increase in traffic.
Incidentally, unilateral parking 1s so arranged that vehicles are left
on the shady side of the road during the morning and changed over at
1 p.m., thus avoiding leaving them in the powerful sunlight longer than

necessary. o

Road Safety education in it
same obstacle as here-—apathy on t
realised the need for enlisting th'cic‘o~opcr
ating their activities. .

‘I'he Road Safety Association of Trinidad and Fobago was formed
in April 1946, and I had thc_honour of being its first Cl1a1rmar11. It
was the fiest bady of this kind in that part of_thc worl.d, but its usefu ness
has heen ;1pprcci;1tcd by neighbouring colonies nnd.51m11ar organisations
have been ereated in other parts of the West. Indies. In thﬁ: first year
we relied an voluntary subscriptions ff)r carrying out our policy, but the
Association is now oflicially recognised by the Government of the
Colony and contributions are n_er on a dollar~for-dollarTI3§51§dof
voluntary contributions up t0 3 limit of $5,000 per annum, ei ga
that a code of rules of behaviour 1s as essept{al on the road as on the
sparts ficld was appreciated by the Association and, In consequ«f‘:nc;a,
an amended version of the English Highway Code has been widely

cirenfated, )
In order that the Association could.kee.p abreast of contemporary
developments in Road Safety work, application was made for member-

progress has been mae
that proper parking is
general copvenience.

viluable lead by acquiring a car p
use of its customers, and it is hope

sidad and Tobago suffers from the
he part of the public—and I soon
ation of all classes of road

users and co-ordin
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ship of the Roval Socicty for
\‘itcj numh(:{ )iill 5,(\)#11(.1) f;’l the Prevention of Necidents and its oppo-
§ : 1w National Safety ¢ il of h .
AtiONs ¢ ab satety Council of Americs ; ani-
slm()n]\} co-operated and gave valuable gusisg et Bot orea
ot all the mechanical g sther i
; anteal aids and
by oy Lt echanic Is and other propasanda facilities used
rg“ul m’l{n(llfr(ty organmsations - this country were availuble and we
Chureh ‘l)rg}\\‘()‘}ll’l0[‘:11‘%11]11({11 from the local -ln‘n‘uln"l\(inu‘ st m‘un the
! o Press, films, shdes, poster lets, A Sl |
. e T S, posters and pamphlets, A Safe Drving
u)mpictumn was mtroduced in 1948 and t[lu e oF qtiving for 1
award made a great : |
W ml made a great appeal to the native driver
was particularly impr ‘
‘ npressed by the
y impressed by the gen

wlea of qualifving for an

cation authoritics.  Road Safety le
school curricula, and it is alre
benefit in the future.
ould lhuc.dm several other aspects of the
ould be dlsgusscd if space permitted
u)\cn\th.c man points from the pr tic
Asmn every other civilised ¢ i
death off the road (1:]51::1\\(1! community, the dual problem of keeping
I > road ¢ nsurme reasonable convens i
;nulmn1c:1]ly—pmpcl|c(l vehieles has ©ence i th e
catures of police admini ion.
vigorousl police administration.  As clsewhere, it is being tackled a3
Sy as money ) : . s hemygr tackledh <+
incxm—a[)])\r Olup‘:&qr and man-power allow, hat the growth of traflic
Ot aces progress in highway ( e i
revention OOy " ghway encmeernyr accidents
{ vprogrammies, and there is still mueh 1o | ‘l‘ e
b t Wonee,

eronus support of the Edu-
adv ol Ssons now feature pmmin(-m]y mn
ady obvious that they will be of S hetantial

road trathe probhlem which
Lobut the foregoing observations
actical police point of view.

become ane of the most im]“”““t

Provincial Police Medals
By Inserevor ) W. TOZIR

Portamonth City Police

WING t
o the smy rof
Oto members of 1111:“]1{1-1;:?‘]}‘1)]‘,' 1<_)1 awards available for exelusive 158U€
1 : : : st Police Forees . itions
which are impo o ind ‘ g
R YPOSEC . . s o the strict conditto
which are l)l].()\viniil':]lwl)}) thns;- which do exist, it s not \nr[trl'i:inﬂ that 4
. al orees have issue i ‘ | \Iil
mtend to deal pri . 3 v assued their ow R o
rovinaal bore wn medals, Althouf
essary to C()ll\‘i{lillll‘llll]_\ with these Provineial ‘1\\"{1'(1(l lill\'\\‘\‘lll';’c nec”
R T . NET ol (1 ° ! l
officiul the ofhcial medals to rove \ "
ctal ones, reveal the need for the W
I'he official medals which

members of the regular P o

()ll{‘(‘ l:()‘- !l‘l\'(‘ I)‘(.(lll '“I(II(HI“(.(I h)l l\\l
1. Queen Victoria’s Polje o L P e
2. (%l_lC('ll Victoria's l’u]liQ'(v‘ JII;I"”IW ~\'<“'4l'_'“‘“’7-
3 King Edwa X l‘unnn(l Jubilee Medal 1897.
R ard ¥ Hll'ﬁ'(' Coronation Medal 1402

K Ldward VI Police Medal (Scotand),

5- King George V Poli
e V Police Coronation Nedal e,

.
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6. 'T'he Kings Police Medal 1909.

7. 'T'he Constabulary Medal (Ircland).

Most of Nos. 1, 2, 3, and 5 were issued to members of the Metro-
politan and City of London Forces, but a certain number were issued
to provincial officers who were on duty in London for the celebrations,
and to some Chief Officers of Police.

The Kings Police Medal was established by Royal Warrant on
July 7th, 1909, for award to members of Police Forces (and Fire Brigades)
in respect of one or more of the following qualifications :

(a) Conspicuous gallantry in saving life or property or preventing

crime or arresting criminals.

(b) Specially distinguished records in Administration or Criminal

[nvestigation Department.

(¢) Success in organising Police Forces or Fire Brigades or

maintaining organisation under special difficulties.

(d) Special services in dealing with serious or widespread out-

breaks of fire or crime.

(¢) Valuable political or secret services.

(f) Special services to Royalty or the Heads of Foreign States.

(v) Long Service—but only when distinguished by exceptional

ability or merit. . .
hhon was bluc with white edges.

From its inception until 1910 the ril '
In 1916 it was altered to white with two broad blue stripes. On Decem-
ber 12th, 1933, the award for Gallantry ((a) above) was separated from
the other conditions and became known as “ The Kings Police Medal
for Gallantry.” A thin red stripe in the centre of each of the white
stripes of the existing ribbon was designated as the ribbon for the new
award, and the design of the medal was slightly altered. The existing
ribhon was retained for the medal when awardegl for qugllﬁcatlons (6)
to (¢), and this 1s usually referred to as « The Kings Police Medal for

Distinguished Service.
"I'he number of awards in cach year is limited by the Royal Warrant.
The award of the medal was extended to India, the Dominions and
Colonies until such time as they introduced individual awards (e.g.
The Indian Police Medal, The Burma Police Meda_l, 'I"he quomal
Police Gallantry Medal, etc.). The Gallantry gward is given without
regard to rank but, in practice, the Distinguished Service afwz}rc.i 13
usually given to the higher ranks only. 'The award may be forteite
for certain serious misconduct, and may be restored by H.M. the King.
1t will be clear from the above that priot to 1909 there was no ofﬁc;fll
award for Gallantry ot Long Service, and that after.that }llear ]E e
Kings Police Medal could be awa}'ded for L.or’lg Servxce.o_nhygvl'en
¢ distinguished by cxccptional ability or merit. 'I:he .Brltli : h(()l ice
Service is, I believe, the only uniformed body 1n the Empire which does
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not have s Crec [T TUIS

pot ome recognition for long service, Alvo hefore Lo thire was
AVErY awar e lttetvedy oo . Co y there Wil
thcrefor )tm;.: 113”;:,:}3(;”1\;1) for Palice officers, s nor surprising
at o« o of proviacial palice . . ’
themsclves to tssie loe: el palice amthorites took 11 upon

'“i\ Lf:\ (t‘o maue locad awards for beavery s /o long s e 1
e followmn s, Thelieve, complete list of e S e
heen made focally - st of the awand< which have

Lizerpual

A specimen of o silbver e ]
Service 111'1\' N \-:f”‘il -vlfl\}u m.u!:xl awarded i ¥ S50 for Merttorous
< has Been seen by the writer, by il e \
In 1832 @ silver medal X i 111;u» officiad record can be praced.
S W ssued 1o conne B i .
(Et}ccn Victoria to the Citv, Thie rild e e
thin red centre stripe.
k)
In 1897 the present Good Serviee Medal! QINE
memorate the Dianond . e Medaly " were instituted o com-
omocate the 1 { wond Jubdlee of OQueen Victorta, 1he roedal in
) lwcnlt;u o }ns»p(,unm and other senior officers who find
YOArs’ or more approv i ‘ o0
MR . capproved service on s 20 ‘
(/) with unblemiiahed records, or e ot 107
1} OWEre SCrvIng as of e ’
crving as of ficeis on June 2oth, (88 tnued
b e g e e zoth, 8 7, and had cantinue
A bronze medal wirs or I'H:Oii 1 l“\‘)“,". with unblemihed recards.
. (u"} (1§ O L B LLEH A
twenty years' or more tuxi« t(] lsergeants and constables who had
3 oservice {approve i
unblemished vecords, Pprawedy on June soth, whor, W
After these firsg
seo it awar .
good service  the %t. \‘\'\.}ulﬁ, the ‘ medals were continued for s;w&‘iimy
e ronze medal for 20 venrs” serviee free fron pll“i“h'
. as frd down m Poliee Reaoulations d seddal :
for 22 vears serv coulations, and the sifver medat sunitady
) {1@3 yearstservice.. A bar s tssued o the silver N ach
addittonal five vears” service e medal for et

TOT WS 1\}”(-‘ W i”l Z‘L‘a‘ (‘Li‘,f(‘fé é)})d "

The orig :
gingl 1 e . i
issued in thi@l«::l nl!x‘bn.nu are mteresting, Leing, 1 think, the tirst 10 he
was blue, witl ) mil'\f“‘nh dingonal stripes. "Fhe zo-vear verviee vibhof
‘ » With red diagoral stripes, S !
ﬂ](? XY cixceey e ¢ 4b strpes, and (f\!,‘% rithho . i) {0
the 25-year award to show a red ribl ) nowas reversed
Fhe ribbons were Liter ¢ I( ed riobon with bliue diqeonal strpes:
: Teoer replace < the o ~ .
design, the 20~venr rib II o by ‘~h(‘ present, more conventrondh
and the 3’{-}'0'1'1' ;"ihh ‘;!) heing Mu(:, with 1 red centre edoed with Whi(t’y
Ahh(mﬁl{lm‘mth(,ri::?i ;-}mg‘ z“-: with & blue centye (‘dm"d with whites
N ¢ S Wae 1 SR .
the Force. v these nibbons are worn on the left breast 18

Manchester

The Manel
ruary, 18g4, for
an additional aet
up to August,
Windsor

wester City Police Bre
e (tztl uhu‘ Bravery Medal was anthorised in Feb-
d,cvm{ setanding hravesy, A bar can be wwarded fos
ot Seva Y-one miedals and four hars have hees awardee
G49- Phe 1ibbon s erimson

Windsc ,
sor Borouvh Polive ¢ .
eth Police Coranation Medal 1GO2 wits (it anique

¢
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Windsor being the only foree to issue its own medal for the Corona-
tion of King Edward VI{. The ribbon was red, with green edges.

Reading

Reading Borough Police Bravery Medalwas instituted on April 26th,
19014, for suving life or for special bravery. "The ribbon is blue with a
white centre stripe. 'The award 1s still current, but no award has been
made {or some years,

Cardiff

The Cardiff City Police Bravery Medal came into being on May
ith, 1gus, for acts of bravery. 'The award is unique in that it carries
a non-pensionable allowance of 2s. per week. The ribbon is most un-
usual, being gold with three red chevrons woven thereon. When Fhe
cibbon is worn without the medal only one chevron is shown. The design

is taken from the City's coat-of-arms.

Abeydeen
‘e Aberdeen Constabulary Medal was instituted in 1909 for mem-
bers of the Force who specially distinguish themselves in the execution

of their duty. The ribbon was dark blue, and the award was dis-

continued in 1930

RBolton

Bolton Baraugh Police Long Scrvice Medal was instituted on

July q0th, 1913, for 23 years’ service free from misconduct. In 1931
the qualifying period wits reduced to 20 years. A bar 1s gwarded foé
cach additional five years’ scrvice. The ribbon is blue with two e
stripes.
Cambridge ' S

Cambridge Borough Police Long Service Medal was rstdzs(:;uff(:) 1
in 1913, and was withdrawn the following year. It was awa; f;) o
25 years service. The yibbon was almost identical with that of the Polic
Corosation Medal 1goz- ted, with a blue centre stripé.

Retgate . ‘ ;
Reigate Borough Police Good Service Medal. Insutpﬁadhlgé ?1 rarx::

discontinued in 1943 whea the Force was amglgamgted wxlt] tt eadvers};

Constabulary. It was given for 25 years service withou

record. 'The ribbon was medium blue.

Lincoln . . '

Instituted on June 17th, 1920, the Lincoln City Pohc; %?Stg S}iwwl:s:
Medal was awarded for 20 years’ good service v»nthoutdaer 1? i
discontinued on October sth, 194X The ribbon was

green centre stripe.
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Bristol

PN e D BN \ M
additic . 7Y . L.\(Hll)lx”) service, \ bar i< awarded for cach
additional five years” similar service, The ribbon iv‘ 1" k red with @
dark green centre stripe, o
Exeter
The Exeter City Police ! st

service ILL'()fn\]?itr?:wl(\‘\“i)lh[ :-)flllit:i’v‘x\ll-b,(m \1““ HNHMMA 28, for 17 '\'Nrsv
e o combined (l(i(h‘li(”Mlk?i\‘t\”(\.(‘{l(].i‘!‘ and withant defaalt. .\ bar
withdrawn by the Chief Constable ‘it:‘
recorded agninst the holder,
I'he ribbon is white

Rochidule

The Rochdale Foree i .
The Rochd, 1{11;1{11% I(HL% ts the only one with three current medals:
for act f‘l v 01”;‘541‘ Police Bravery Medal was first issued in 1923
acts of outstanding bravery. 'The 1 . BRI -
FLong Scrvice Med: ]»h blfuu)' ”_](' rihbon s red. "Uhere are two
' ce Medals, a silver one for 23 veurs” nnblemis ;ervice
and a bronze medal for 20 vears’ sim; 5 years unblemished servt
were instit (1 P Tor 20 years similar service. Both the Tatter awards
two 1)1'(;1(1 ‘; lu 1930 “;(* ribbon of the 25-vears” medal is red with
ad blue stripes, and the 20-vears' ribbon L
R Sy ok > 20-years ribbon is T a
red stripe in the centre. ’ iy blue with a bro

Plymouth

serviee, The medal may be
any default is xnls.\‘(-q\wl\tly
) Lssue bas been suspended since 1939
, with two green stripes.

The Plv O TINT

institu:lctl[()11}1“;\‘;::‘2]11 1((:11}} Police Bravery and Good Service Medal was
or for 17 veary’ ﬂnmll’s::)\%c‘): “: s :\\\';mh:d for conspicuous bravery
tinued zeal and Cmcicllc‘, x{(,l ‘\\.lthunt defanlt and subject to con”
member who having or ‘ har to th.(- medal may be awarded to @
conspicuous ln"L\'cr‘é 'Kr() (llll“11|(|<:d, aan qualilies cither hy reason ©
withdrawn if Iilc A {); ‘;ﬁ.t)‘()‘( service, .l he Good Serviee award m:ly_l’c
Regulations or f‘lil%(;: o ']'h ’({“”d‘ guilty of any offence under l:‘,hc'c
red, with two M'“C‘gtr’imf‘llnt;un his zeal and ctlicieney. T'he ribbon 18
i the centre. strapes towards the edges, and o narrow blue stripe
Brighton

Brigh ‘Ol - )
little i”f‘(gn-,tl(\)‘?t;Bm'(,m‘kh'I)“hw had a Meritorious Service Medal, but very
ribbon r()V'I{ 1)1)1“ ) (]l:';-ul:llmlc aboutit. "The medal was 2 2et, gold and the
Y 1C. 15 be iC\'('(l to h, R . T et b b .
R . : ave been ins . e 1000 W8
areward for acts of bravery, and the st stituted hefore 19
22nd, 1920. ; -
Norwich

'”K‘I'C i\' no actu: G - . M
Force. but u : 0 Jtltl‘l‘ll record of w medal being issued for the Norwich
l)clic\',cd m‘]nl\f mI O m'xht;uy tailors in the City do recall it, and it 18

ave been assued hetween 14o2 and 1914 to commemorate

award was made on September
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a Royal visit. Ttis said to have been known as the ‘ Mouschold Medal.’
T'he writer has a picee of ribbon said to belong to the award, and it is red
with 2 blue stripe towards one edge and a green stripe towards the other,
and a1 narrow yellow stripe in the centre.

Sercial. CONSTABULARY

Special Constables were not recognised by any award officially
until August goth, 1919, when the Special Constabulary Long Service
Vedal was authorised ¢ to reward the faithful and devoted service
rendered by members of the Special Constabulary during the Great
War? The qualification was nine years’ service—one year counting
as three in time of war— and not less than fifty duties performed per
anum, A bar ¢ GreaT WAR 1914-1918 7 was issued to distinguish the
award from service in peace time. No such bar has been issued for
World War 11 Bars are issued for cach additional ten years® service.
Broken periods of service may be uggrcgatcd to qualify for the medal.
‘I'he ribbon is white with a broad red centre, and a black stripe in the
centre of cach portion of white. Lack of carlier official recognition led
to provincial forees providing their own awards.

Birmingham

Birmingham City Police issued two medals for their Special Con-
stabulary, both in 1917. The Birmingham Special Constabulary Water
Guard Medal to members who guarded the City’s water supply at
Rh:ly;ulcr in Wales (ribbon, blue; with narrow stripes gf white/red/
yellow/red/white in the centre) and the Birmingham Special Congtabu-
lary Long Service Medal for service during the Great War (ribbon,
pale blue).
Coventy y

Coventry Special Constabulary Medal
Great War, Ribbon, half red, half green, with
m the centre.

dal issued for scrvice in the
a narrow yellow stripe

Edinburgh

Edinburgh Special Constabulary Me
Var, "I'he bronze medal hangs from a 1
when the medal is not worn, a ribbon, half bl
denote the award.

dal, for service in the Great
brooch without ribbon, but
ack, half white, 15 worn to

Cardiff "
U et ia ice in the
Cardiff Special Constabulary Medal was issued for serv1c(<lt sl;-ved
Great War o those who joined before December 3188, 1917, and edes
for six months or more. 'The ribbon 1s blue with narrow re g
and narrow ycll()w centre stripc.
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Metropolitus e
The Metropolitm Special Constabuliry: Medal fo el for -“'C‘]vt)
i the Great War. "I'ie hrongze medul was suspended from a broo
and there was no ribbon, wiof
The writer would like (o express his oeatefnl thanks o (/hl:O
Constables, ofticials of Local Authoritics, and to colleagres W 0 .‘c
willingly assisted him 1o obtain the information contained in this artic®

sold

T . CLOGGER

. . . R} Ty M . ¥ Teen
Ascinant Suporintenddens, 1 ananyvika Teeritory Police

HROUGHOUT history there has always been a lust for g”li'
The chaotic condition of the world's cconomy to-day has S“H-‘FC(.L)
In creating an unprecedented black market demand for gold ‘-ui)sf
shape or form. Despite the hoardinge of gold at Fort Knox 1]1L'rbthc
more of the precions metal on the move on the free markets and
illegal bourses of the Continent than ever bhefore. o eoun-
The flow of stolen or ilicitdy obtained gold from producing %({l\r‘s
tries is considerably augmented by the gold that \\';u;llmm'ﬁl hy ,”n \Lvah'
hordes from the occupied territories  a large portion of \\.'lm‘,h dis-
never recovered; and by the ;,ddi:i:m of 1the gold 1\1;|f wias h‘(»('l\){/“r(
tributed by the agents of all combatant nations during hoth
Wars. i
l)lll‘iﬂ{: this year the Government of the Union of South /}'(H
one of the l)i}qg(fst guld-prudm‘ing countrics i.n L].n‘, world, :;ml(‘(' :rc,c.l"’
“The higrh prices obtainabie for gnh‘l mn f““" m‘:wl-;rr‘; 'nuu} o
have given o strong impetus o the smugehne of cold }”\‘(.”(‘lyl“. yart
the Unjon., ft is lill‘}:(‘l)’ as o result of the increased (lcm-‘.n‘nl on 1‘\‘L \lv 0
of this Tuerative smugpeling trade tha the number o _|‘_‘“"”(‘1_h. has
obtain gold from the Mint for the manufacture of gold jewellery
mcreased from ten in 1439 to more than 200 1 “H’\"',' . cceiver
. [n Britain, rold worth L9 to f10 an onnce to the «'mnm;l‘l rtiﬂcnt'
15 to-day fetching £30 an ounce on the black bourses of the ('”'I.‘ inter”
The smuggling group who cater for this demand, and which ¥ vhich
national in character, s ramilications all over Brtain throud llmﬂi“g
a steady supply of gold reaches a central clearing house for st C’" qres
by couricrs to Burope  nsually Belginm and Tangiers. At these ™
there is an abundance of blick-market currencies of alf countre
henee, cash transactions present no dillicultics 1o the brokers: ; £ing
~ Arecent case Hustrating the methods used by the smugs 11\?; as
18 that of one Coppin, the captain of the steamer Saphir, Wi

iy

('IIU'C’:'

d
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apprehended by the Police when attempting to smuggle out of Ingland
on his ship, among other things of considerable value, bars of fine gold,
gold sovereigns and half-sovereigns to the value of thousands of pounds.
It will be appreciated that this is only one case where the operator
ha been wrested—how many consignments have gone before ?

Hisyory

Pliny and Strabo mention alluvial gold mining, and figures given
in rheir works indicate the high yearly output of some 200,000 ounces

oy from the stream-beds of Spain,

Placer gold mining was practised throughout the Middle Ages
wherever any smadl concentration oceurred. Very cheap or even slave
Iabour made this possible, and in India pcasants were, and stil] are,
willing to work with the panning dish for days in the broiling sun,
in order to recover a few grains of the precious metal. Before the
discovery of America the natives of the southern and central portions
of the continent were expert in gold mining with the batea, the South
Amierican miner’s pan.

The first white man to wash gold in America did so at Panama
in 1502, during Columbus’ fourth voyage of discovery. About 1537
mining was commenced by the Spaniards in Colombia after some years
hind been spent in scarch of the golden city of Manoa with its legends
of fabulous wealth, and in winning casy gold by pillaging the golden
ornaents from Indian graves.,

'T'his marked the beginning of the great days of the Spanish Main,
when Lnden treasure ships plicd-to and fro between Spain and her
colonies. "I'he output of gold from the Spanish Color}iul arcas increased
by leaps and bounds, cspecially after the introduction of negro slave
libour in the third decade of the seventeenth century, and continued
to lead the world until the great gold finds of the nincteenth century.

OCCURRENCE

An exceedingly important source of gold is deposits of placer or
allucial type. "T'hese deposits are derived from the weathering and
disintegration of the primary gold-bearing rock. Gold is found in the
vesidual deposits formed on the outerop of weathcred gold-bearing rock.

The great placer deposits, however, oceur in the valleys, and may
be of recent or ancient date, and may be found at the surface or at a
Kreat depth. Such placer deposits are exemplified by the conglon?erat'cs
of the Rand of South Africa, the shallow placers of Urals and Siberia,
India, ‘Tanganyika, Gold Coast, China, the Klondyke of Alaska, British
Columbia, Western United States, South Atrnerica an.d Australia.
Alluvial gold is also found in small quantities in the deposits of several
Britis, rivers, in Cornwall, North Wales, Wicklow, Leadhills and

buthcrlundshir(u
N
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Discriyriow

'G()]d occurs very widely ditfused in nature, chietly in the free state,
b}lt unxlriubly ‘d“()yml with silver or copper, and })(‘(';lsityxlglll\’ with
blsml,_lth, mercury and other metals, Native vold has been known to
contan as much as 9.8 per cent, srold, Bt as a role yanges from
85 per cent. to g5 per cent., the balance being usually silver for the most
pare, '

Gold, when pure, is the most malleable and ductile of att metals,
but h.ccmncs brittle 1 the presenee of small amounts of bismnth, Jeads
arsenie, ete. [t has a specitic gravity of 19,3, and it mehts at about
1,000 deg. C. ‘ .

. . .
o Gold is rycnvcrcd tram alluvial deposits by water concentration.
I'he pay dirt is washed down aver metal sheets specially treated with
mereury. The heavy metal settles and amalgamates with the mercury,
and afterwards is seraped off, appearing as heavy dingy grey lumps
but none the less valuable tor its drab hppmmncc. Tt is then treated
and the gold estracted, the mercury going back inta production,

. G.old is used chietly for coinage and jewelleey, s usually alloyed
with sxlycr or copper to withstand wear better, " he purity, or a8 it is
known in the trade the  finencss,” of gold is expressed i parts Peg
1,000, the standard for coin in the British Commonwealth being
916.6 parts of gold to 83.4 of copper. In Bagland the Tegal standard
tor jewellery is the carat of 22, (8, 13, 12 0r ¢ nurts per 3_4,‘ To-day the
fegal market price of gold is / ) ' | )

. Gold is commonly measured in grains, pennyweights and ounees
{I‘()y. In ”213 the totul \\'()!"(‘ pmdudinn (\f' g1)](f amointed (o n("‘ll'ly
23,000,000 fine onunces. The British Commonweaith is responsible for
about 60 per cent. of the catire world output.

Common Form. When finally processed appears as fla yellow
shlbs._ When mined s usually found i oerain. o seales in Aluvial
deposits. bt is associated with ziveon, yuby, corandum, topaz, grarnct
and other precious stones. Tt is also found i ronnded masses known
as Y onugeets,” which arve found frequently cmbedded in Gquartz veus.
Occasionally the roctal ocenrs in ?~Ii’il\1":. hreads, cre, Phe names
grain gold, thread gold, wire vold, fol vold, mows rold, tree gold,

mnstilrd gold, sponve cold, indicate he varied forms aesnmed DY th
metal,

B s an ounce,

X The v S . ) alities

. ('{)/'mr' SThe yellow colonr of narnve sobd from different focaltt?
varies in shade, and some SPECTICNS POsSEss o coppery ar pronze YO
colour. When much silver s present ‘ case,
§ lieht

e
Oy

l . s IS somelnes 1“‘".
metal may appear almost white, In thin leaves by gransnitted
gold is preen, )

Lustre. Nl opanue,
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Trests
Gold is never mistaken for any other mineral. However, illicit
gold buyers in their greed are sometimes hoist by their own petard
and have the following substances passed on to them as gold :

MARCASITE PYRITE

CHALCOPYRITE BRASS FILINGS YELLOW MICA

Other tricks of the scllers are to heavily coat a piece of brass or
copper with gold paint of good quality in order to defeat the acid test ;
to insert a core of gold in a slab of heavy gold-appearing metal, so that
when the buyer applies acid to test its genuineness, he automatically
drops the acid on the centre gold core.

Gold is not attacked by a single acid, therefore the standard test
is with nitric acid, which gives no reaction on gold, but, on brass or
capper, ete., produces 2 bubble reaction and a blue colour. It is
malleable and casily filed or pricked with a needle, or can be hammered
out to a thin film ; it is about three times heavier than any mineral
commonly mistaken for it. .

fron pyrites, which can be mistaken for gold, cannot be cut with a
knife, whilst copper pyrites crumble beneath the blade and give a
greenish-black streak. Heated on charcoal with sodium carbonate, ull
gold compounds give a yellow malleable globule of gold.

Gold in amalgam may be recovered by any of the following small
scale methods @ first squecze the amalgam in chamois leather or in
fine calico to cxpress €XCess mercury ; place the resultant amalgam
pill on au iron shovel and cover with a raw potato, 1n \\rzf‘nch has been
scooped a hole about twice the size of the amglgam. T'o enable the
potato to stand on end one end should be cut off. Hcat the shovel. on a
ficree flame for about ten minutes, at the end of which the gold will be
found on the shovel, and the mercury may be recovered by breaking
the potato in a dish under water; or, having squcezed the amalgam, wrap
it in a picce of brown paper and heat on the s}_mvcl as hefore ; or dlssolyg
the mercury in dilute nitric acid in a porcelain basin, renewing the a<':x1
from time to time. Finally, by using a blowpipe and placing tlllc _a;{ndd-
gam in a depression in a porcelain plate, the mercury may be volathsed,
thus leaving the gold.

For tctring ﬁrticlcs suspected to be gold the st_reak plate] I?;Yt}’z
uscd. This is simply a portion of unglazed porcelain uponN\y hic c')d
suspect article is lightly rubbed, leaving a ‘ycllow strc:ak.’ itric :e:j
is then applicd to the streak and the reaction or oth;:iwxse is noted.
By this test, jewellers cun also test the fineness of go The followin

Dortable field outfit for gold investigation purposes.wk be (t)hg olg
is a suggested list of items for outside tnvestigation work by g

detective ¢
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Nerrie A (concentrated) I be Kept i clio toppered
bottle and again encised in @ wooden cover with a serewed
wooden top.

R Dy ;

h‘nu,‘\&\ Prare =A picee of anglazed poreckain,

SMALL Hlaaiver,

I'1Le,

Porcerain Basry.

CHanors LEATHER or Fixe Cargeo

Porato,

SMALL PREss0rE Stovie

now I]11 C()nclllfl(ul, .Studcms of Tudlnarks should note that South Africa
; ;\ hus a registration Gold Hallmark. "This consists of a Springhok’s
l‘l ‘if If? of buck) }}“;1(1 inside the letter U Beside the Springbok’s
wad there s an A snglis i , "
; e soan AT i Ol English which denotes 94N, the yedt
of manufacture, .

Offences and Casc Law

By .\ Borovan Choier Crokg
VIL -FORTUNE-TELILING AND KINDRED OFFENCES

HERE are two statutos b for : : .
ttllllil:l d(l)(, l\\(; ..Tmmﬁ m foree dealing with the offence ol fortune-
N r N Waeo1e . 1 . 1
clling. One of these iy the Witcheraft Act, 1735, and the other is
the Vagraney Act, 1824, o
The Witcher: 4, 1735, provi
— \}11&.]\(,1‘[{.[ Act, 1735, provides that no prosecution shall be
com LD.LLL 01 ulhmcd f‘m agamst any person far witcheratt, enchant-
Incil , ()]l. lulmjumtum‘. But section 4 of that Act, which is still in forets
nikes : N N N I : o -
I“l‘\(,s 111.) ¢ to pl.lnl\\}llllf,nt any person *opretending o exercise 01
tse dély \_md of \\'1tch(:r:1ft, sorcery, enchantment '
. .Lcluml 408 s follows Pretending o exercise witcheraft tell
or{unes - [T TSN N M ) o o : ;
rlunes, or by eratty science to discover stolen roods  and for the more
clfectual preventine and shi ‘ ek et or 1
L i ] cnting and punishing any pretences to such acts or powers
. ;E‘JUL)Y tgnornt persons are frequently deluded and defraude
. any pers <l - . A ‘
\Vlwhcr,lﬁ\ }‘vu.‘?m.) shall L pretend 10 exereise or use anv kind @
f(,;m, ,:\01.%1_\, C{1c11:1;1t¥11cxxt or conjuration, or undertake to t€
’ lekfv» ‘>‘.}“&\Cm\ 1!'()?11 his or her skill or knowledge in any ocewdt
()[I crafty science to discover wheee or i what manne .
L]lil]tlt(.']ls S]l‘l})‘l;OSCd to have been stolen or Jost mav be found
shall be hable . s /
4 ¢ able on conviction on indictment o imprisonment for and
term not exceeding one year),

or conjurition,

anner any goods of
; (he

- ihCl'c 11111\.'6 h(clcn at I“{“Sf‘ three prosecutions under the Witcheraft
Al 35 duriny > Pits L Ve . gy
s 1735 during the past Hy voass, v Stuphonson (1og) (08 I
b eagaccase moawhich the defence suggested that they were entitlet
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to call evidence to show that palmistry is a well-recognised science, and
that persons who practise it have a professional position, and that they
were also entitled o call evidence to show that there is a well-understood
thing as palmistry and clairvoyance and that the defendants had prac-
tised in a genuine manner. Tlowever, it was held by the Court that
evidence that one of the defendants used crystal balls and professed
to be able by gazing into the balls to {oresee future events was admis-
sible, but that evidence that palmistry was a well-recognised science was
not admissible. Tt was also held in R. v, Stephenson and in R, v, Giles
(1865) (1.. & C. s502) that if in fact money has been obtained on a
representation of power to communicate with the spirits of deceased
or other persons not present, the person so obtaining it is guilty of the
olfence of obtaining money by false pretences.

The case of R, v. Bireh (7.C.1. 111, 196) was a case tried at Ports-
mouth Quarter Sessions in 1939, when the defendant, a gipsy, was
indicted for undertaking to tell fortunes contrary to the Witcheraft
Act, 1735. 'The defendant’s method of operation was to borrow a ring
from some person whose fortune she pretended to tell, alleging that
she could remove a spell from it which was bringing the owner bad luck.
The owner was instructed to buy a picce of the best English beef-steak,
, and bury it. Other spells to be performed were
the burning of a glove containing a needle and a pin, and sleeping with
a small crystal under the mattress. She had m:cviously been charged
with and acquitted of false pretences on similar facts, the defence being
that she had always returned the ring, and h'ad in fact done so before
the proceedings were actually begun. Accordingly a count was inserted
under the Witcheraft Act, to which charge any question as to any intent
to keep the goods was irrelevant, and she was convicted and bound over

wrap a human hair in it

for two years. ]
"The year 1944 saw another prosccution—R. v. Duncan (1944.

2 A.E.R. 220)— where the appellant was convicted before the Recorder
of the Central Criminal Court, of conspiracy to commit an offence
against scction 4 of the Witchcraft Act by reason of the fraudulent
conducting of spiritualistic scances. It was emphasised by the Recorder
at the trial that the only matter to be decided by the jury was whether
there was a pretence or not. The prosecution did not seek to prove that
spirits of deceased persons could not be called forth or materialised or
embodicd in a particular form, but when it became evident that the
defendant was endeavouring to establish her bona fides by evidence of
genuine manifestations, counsel for the Crown sought to ask a question
of a witness to show that the defendant had been convicted of fraudu-
lently obtaining money by pretending to be 2 medium at Edinburgh
in 1933, when she was fined L10. The Recorder said that had the evi-

dence for the defence been confined to the dates in the indictment, ke
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would not have admitted the fact of the former
as the case h
asked to regs

conviction, but that
ad taken a much wider course and the qury had been
. ; 1!’d her as a genuine meditin, they were entitled to know
of the conviction. Another point upon which there was some argument
was whether the defendant should be permitted 1o demonstrate her
powers to the jury. "I'he Recorder said (hat iy would be awaste of time,
and that the case must be tried on what had happened and not on what
might happen., o
The main ground of the appeal in R,
construction of the statute the offence 1w
r‘>x\,}\x1‘ut)n1_1 of evil spirits ™ only. The Court of Criminal Appeal,
(;1\:3:;,1 lil :\'I‘PLL‘A)()} some carlier ‘dcﬁni_liuns of conjuration n l;l\\;
‘ esy rebused to it the offence m the wav sugpested by the
dcfcndunt_s, and held that it was, therefore, an offence 1o [ln‘(‘tcn(i to hold
conversation with the spirits of decease

vo Dunean was that on a true
as confined o the pl'tu-ndcd

d persons,
T . T Nt 2
Vaarancy Acr, 1824, SECTION 4

(@) LEvery person pretending or professing to (o

(b) or using any subtle craft, means
otherwise ;

I fortunes ;

]

» or deviee, by palmistry or
(¢) to deceive and impose on any of His Majesty’s subjects.
CProte Y . 3 y ‘

Lretending or py ofessing to tell fortunes

] Lord Chief Justice Lawrenson in the cov
Stonchouse v. Masson (1921) (85 7.0 167)
with the general proposition that there mu
not true ot cvery statute creating
Wis not necessary, and i the ¢
fortunes it was not neeessary.,

rse of his judgment in
said that he entirely agreed
sthe mens rea, hut that was
anoffence. In some cases mens red
'];‘TC (;l' pretending or professing to tell
v e decrsion o : Division: ourt 1mn
Stonehouse v. Masson accordingly enables th\c (‘()t::t\l:‘)"::‘(‘i“’:l( “.:::tt]c
that pretending or professing to tell fortunes js i

4 of the Vugmncy Act, 18:4 »
fortune-teller may believe h
exercised.

I for an offence under section
»and s still an offence whether or not the
at he or she has the power professed to be

In a case which came before the
1927, 1t was submitted by the defence that what the defendant was
doing was merely an entertainment, and that she :lct\l’.l“y't()l(l(\'i.\‘it()rﬁ
that she Was not a fortune-teller. "The learned magistrate said that the
iny question to be considered was whether she was 1clli‘n ) 1:(;1111110\‘ an
it would bf: ridiculous for people 1o pay 10s. 6d \fm' cnﬁt’crminmé‘;n 0
thatl‘:‘f’ft- FITC defendant was fined £25. 'The lcx;'ul I)oé.ition, therefore,
;'(v)?&ne‘:}?:ﬁﬁ‘,,,‘i(t:l.):, :]:]u u‘ny person who pretends or professes to tell

ortunes S amotience, even though it be the amateur palmist at 2
garden party or féte who obtaing money for charitable purposes, whethef

Mastborough Street Court in
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or not she is paid for her services, and even though the people who visit
fier do so merely for the purpose of entertainment,

At one of the London Courts in 1936, a woman was summoned
for pretending to tell fortunes, the case for the prosecution being that
the defendant attracted a crowd by her patter, and then on a blackboard
she made caleulations for the purpose of showing that another war was
due soon. She then sold at 3d. each, horoscopes based on astrological
research, and besides reading a character, each document purported to
el the future. "The purchaser was invited by the last paragraph to send
the date of birth, together with 6d. and a stamped addressed envelope,
to a given address, if a more detailed reading was desired. The defence
was that nothing more had been done than was being done every day
in the national newspapers, and that the defendant had merely said
what was stated, by means of newspaper horoscopes, to thousands of
people. This submission was, however, overruled and the defendant
fined [1. .

lf Barbanell v. Naylor (1936) (1936. 3 A.E.R. 00) it was held that
to tell fortunes generally by means of newspaper articles which do not
refer to any individual persons is not an offence within the meaning of
the Vagrancy Act, 1824. In that case the respondent was the author of
articles entitled © What 'The Stars Foretell,” which was published in one
of the Sunday newspapers purporting to foretell the .futlf‘re by means of
astrology.  Giving judgment, Lord Hewart C.J. said, * In the Court
below the argument on® behalf of the respondent was that statemﬁnts
addressed generally to all readers of the articles, and especially toft ose
born on a particular day, did not amount to professing to tell tll]le uture
of any individual. 1 thé?k that is right, and in my opinion the prose-
cution must rightly fail.

It was hcii il}: Penny v. Hanson (1887) (51 J.P. 167) to be gr}rllple
evidence that the appellant had pretended to tell fortl;lnes,ﬁ:WItdOl;lt
proof that he had actually told anyone anything, where he o elie ) 5
advertisements in newspapers to cast nativities and answer astro (:lilzr-
questions, and pretended by circular letter in return f(él: cert:m gs:l ner
ation, to give a description of the person, lga.blllty to hlsea? ) Ots :I:t o
most suitable, marriage, etc., by the position of the plane
natlv'l[t'ﬁ.c offence under the Vagrancy Act is Rretendmg or p_ré)feszlir:lgt
to tell fortunes (in the plural), words which, it has'bee:r::l sal ’vgrin
to a course of conduct, and which can hardly be considered as cor e b§,
an isolated act. Upon this point, however, there does rcxiolt) aI;}P;:ahistory
any decided case, but the view appears to be supported by length in
of the law against vagrants which was discussed at_som;tthe o
Monck v. Hilton (1877) (41 J.P. ?14). If Fhls .mterpretatlo‘no  secton
is correct, the proper form of information is one covering a p
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time, and it is not admissible o lve a4 series of convictions upon sepante
informations cach alleging an offence upon one date.

“Or using any subtle craft, means or device, by palmistry, or pthericise”

It is prohable that the words * or otherwise ™ do ot include the
use of cards, in * the use of any cubtle eraft, means or device to dt‘“,‘“ic
and impose upon any of THs Majesty'’s subjects,” but, of course, this 19
not important where the cards are used Tor fortune-telling, for o
the “professing to tell fortines"" in the first pat of the section which
is in itselt an otfence.

In a4 case at Lambeth Court in 1923, 1t was aleged thin the Jefend-
ant, carrying a banner and wearing @ gown, reccived money from B
wonan in the street, took a piece of blank paper, rolled it up and 1‘1“‘“1 it
in a test tube, and then put it inan inside pocket. He then announcd
that he would speak with the ** Wise Man in the East,” and went
throngh various gesticulations.  When the paper was handed Pack W
the woman it bore awritten delinention of character. Towas explanet
to the magistrate that the defendant’s method was to e papers 08
which characters had been written in invisible ink. By mieans of 41
enema, which was found upon him, and which contained chenieabs
he was able in the course of his gesticulations to eject chemicals upon the
paper, so as to bring out the characters written in invisible ink. "I'he
learncd magistrate held that the defendant swas professing to read
character rather than professing to tell fortunes and discharied b
However as The Justice of the Peace commented at the time, without
doubt this was a correct legal decision, but the use of an enema 107
such a purpose was certainly worthy of the deseription of @™ subtit
device,” and it is probable that a charge under the second part of the
section of ““using a subtle device to deceive and impose upon P
Majesty’s subjects " might have succeeded,

In Johnson v. Fenner (1869) (33 J.I. 740) the section was held not
to apply to the case of a person who obtained money by sleight of han¢
in sclling 1o another a valucless purse into which he Killully
to put some silver coins. The judges deciding the case expresses the
opinion that the proper course to have taken would have heen to proceet
against him for obtaining maney by false pretences. In their view the
trick carried out, not being palmistry, ought to be something having
the gcncr.al character of palmistry, because of the well-known rule ¢
construction limiting the general meaning of the words * or otherwis¢
by the narrower signification of the words preceding them.

‘ [he same point of interpretation came up again in Monck ¥
Hilton (1377) supra in which the law as at present apphed was settled:
Th.c,Part\cnl:\r device or craft complained of in Monck v. Hilton W8
Spiritualism or spiritualistic table rappings and 1t was admitted that

v pretent vt
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these practices were unknown and could not have been in the contem-
plation of the legislature when it made palmistry illegal.

The defence argued that the words “of otherwise ”” must be
limited to the palbmistry genus, and that although palmistry, physiog-
nomy and chiromancy came within the genus, spiritualism did not.
The Divisional Court overruled this submission and held that the
words * or otherwise ” ave distinet from the previous general words,
and whilst the words of the seetion might not be extended to apply
(o something in its character and pretences, entirely different from
fortunc-telling and palmistry, they could not be limited to these having
regard to the use of the wards * or otherwise ™ in the section which
accordinely embraces such offences as pretending to hold communica-
tion with the spirits of deceased persons and apparently includes any-
thing of an < occult > or ™ supernatural ” chavacter.

“ o deceive and impose upoi any of His Majesty's subjects™

It was held in R. v. Entwistle (1899) (63 F.P. 423) that “pretending”’
in the section implies an intention to { Jeceive and impose,” and that
the justices are entitled to assume that pretending to tell fortunes 1s a
deceitful practice, and that proof of deceit is not necessary. It is
prohibited by statute irrespective of the helief of the fortune-teller in
hiS ot her own 1)()\7\’(31'5.

In Monck v. Hilton (1877) supra it was said that ** section 4 includes
all persons who pretend “to tell fortunes, which imports that deception
is practised by doing s0,” and the Divisional C.ourt.dccxdcd in R. v.
Entacistle (1889) supra that the word *“ pretend ” implies that there was
an intention to deceive and 1Mpose and that there was, therefore, no
necessity to aver such intent in the conviction, the justices having found
that there was, in fact, such an intent. The judges were of the opinion
that the words * to deceive and impose » were not applicable to the
carlicr part of the section at all, but were inserted to govern the later
words as to *“ subtle crafts, means or devices by palmistry or otherwisc.”’

However, in 1918, a decision was made by the High Court in the
case of Davis v. Curry (82 J.P. 21), which raised considerable difficulty
for Magistrates until the Divisional Court in Stonehouse v. Masson
(1921) supra decided that the judgment in Davts v. Curry was wrong.
Darling and Sankey J. j. in Davis v. Curry, decided that an intention
to deceive is an ingredient of the offence of fortune-telling and that the
accused was entitled, therefore, to call evidence that he honestly
belicved that he possessed the power that he claimed, for said Darling
J. “ Many persons honestly believe in nonsense, but we do not punish
them for it.” Avory J., dissented from this on the ground * that the
art of pretending or professing to tell fortunes, especially yvhen done for
gain, was prohibited entirely by the statute, which imported that
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deception way practised thereby, irrespective of the ‘.lC\\\‘.‘ll lrzl.mc ot‘
mind of the person so pretending or professing, or any .\'}M.‘Cl_lll c\'\dCI';‘Ctl
of dishonesty, and that the legisliture itended to make It nnlaw l;l
and to prohibit any person from pretending or professing to te
fortunes.” )
L}l\\'l'C!\L’L‘, L.('.J., in the conrse of e jml:mcnl m ,\'run'r/laus%"\’.
Masson (1921) supra said that the words * 1o deceve and "”]“’f‘%, )
i the section did not apply to the * professing 1o tell h)nuncs"‘:
they only qualified the words asing any subtle ceaft, aeans, or dev Kch)
by palmistry or otherwise ™ and the telling of fortunes was 1pso fac )
an offence. Darling J., who was @ member of the Court in both K. v
Lntwistle and Dazis v, Curry said that ** he had come to the same C}“”'
clusion after doubt and in consequence of the full argument they llalt
heard. “That was in conflict with his judament i Dazis v Curryy “
was 1n accordance with his jadgmentin Ro v, Entaeistle. e had arris L.(,
at his conclusion after consideration of the old statutes passed hefore
the statute under which these proceedings were brought. e had CO}"e
to the conclusion that the legislature had decided that hn'lunc—tcll{“g
and professing to tell fortunes was a fraud, and that ic was a dcccptl'(’;‘
m itself, and that quite mdependently of the question whether the me’r
who told the fortune believed that she could tell fortunes or not. Fo
these reasons the Tudgment in Dawis v, Curry was wrong, and that 18
R.v. Entwistle was right.” - olf
In 1gag, the case of Treein v, Barker (8 7PN 313) resolved llt‘? )
largely into an attempt to have the cose of Stonchouse v Masson 0¥ crt
ruled. Shortly, the prosecution adduced evidence that the LlL’f.(‘I}d“rll‘
told fortunes, whilst the defendant contended that there Was i S}‘“"“’,"‘n
15t scance and nothing more, and that there was no actual deceptio
for in fact the Police went to the defendant for the purpose of l’f“ng
decetved, believing before they went that she was an imposter.
Lord Chief Justice, however, said that the appeal manifestly failed, a0
that the law was as stated in Stonchouse v. Masson, where it wWas, qu
into one sentence that the words * 1o deceive and impose on any of 11
Mujesty’s subjects * qualify the words * using any subtle craft, means
or device, by palmistry or otherwise,” and do not refer to the prcCCdmgr
words * pretending or professing 1o tell fortunes > hecause the 1atte
is 1pso facto a decetving. That law was now clearly settled. of
It should be noted that there is o discrepancy between the law

Scotland and that of England with regard to fortune telling. In Englan

Ry . ; -neés
as stated above the bare fact of pretending or professing to tell fortun
is a contravention of sect

ion 4 of the Vagrancy Act, 1824, In Sc()llﬂ{‘c"‘
this is no offence unless the Court s satistied that the fm‘tul}c"te c
intended to deceive and impose upon His Majesty’s subjects, for su ¢
is the interpretation placed by the High Court of Justiciary upon t
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wording of section 4 (Farmer v. Mill (1948) 'I'me PoLicg Journar,
Vol. XX, No. 1, page 21).

It is gencrally considered that persons who v
for the purpose of having their fortunes told (whetl
deceived) if they do nothing to induce the
cannot be said to aid and abet in the pre
lable as aiders and abettors,

The defence also often raise the point that the Police have them-
selves committed an offence where they visit a fortune-teller’s premises
i plain clothes and without disclosing their identity allow the defend-
ant to fell their fortunes so as to obtain the necessary evidence for a
prosceution. 'The Royal Commission on Police Powers and Procedure
i 1929 recommended that “ as a general rule the police should observe
only without participating in offenees but recognised as an exception
to that rule the propricty of police officers obtaining evidence, in cases
such as - fortane-telling, where observation  is impossible without
Participation.  But the remarks of Lord Goddard C.J. in Brannan v.
Lok (1947) (2 A.E.R. 572) (where the police participated in betting on
icensed premises) should be noted—* 'he court observes with concern
and disapproval the fact that the police authority thought it right to
send a police officer into a public house to commit an offence. It cannot
be oo strongly cmphasised that, unless an Act of Parliament provides
for such a course of conduct-—and I do not think any Act of Parliament
docs so provide it is wholly wrong for a police officer or any other
berson to be sent to commit ansoffence in order that an offence by

another person may be detected. It is not right that police authorities
should instruct, allow, or permit detective officers or plain clothes
Constables to commit an offence so that they can prove that another
person has committed an offence. 1 hope the day is far distant when it
will become a common practice in this country for police officers to
commit an offence themselves for the purpose of getting cvidence against
someone ; if they do commit offences they ought also to be convicted
and punished, for the order of their superior would afford no defence.”

isit fortune-tellers
icr or not they are
person to tell their fortunes
tence, and are not therefore

ARREST UNDER SECTION 4 OF THE VAGRANCY ACT, 1824

On September 13th, 1948, section 68 of the Criminal Justice Act,
1948 came into force and is as follows

* Notwithstanding anything in section 6 of the Vagrancy Act,
1824 (which deals with the apprehension of offenders) a person found
committing the offence of pretending, and professing to tell fortunes, or
using any subtle craft, means or device, by palmistry, or otherwise, to
deceive and impose on any of His Majesty’s subjects, shall not be
apprehended by a constable, unless the constable has reason to believe
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.t};‘lt 1}1:11 person will abscond unless wrrested or is not satisficd as to the
gyt - YIS et .
wentity or place of vesidence of tha person.”

‘ Tue Porc asnn Proseer o
Lxtract from Parliamentary Debates of May 3rd, 1945 -
. Mro T ) Brooks ashed the Secretiry of Stae for the Tome
I.'d(l{;?:\f:”tf)“hl:.\'ll"lt"ltlil\\"_l'_lvu- \j.‘i”.ill‘)ll'nqll(t‘, 1('f}i‘~l;llinll to aniend the “\1\1
i cactivities of spivitualist mediun s and whether he W)

m".lkt.' @ statement ws o the present position of medinms nnder the
existing law and as to the considerations wiich chonld woide the Police
i taking prosecutions under this T, |

. Mr'. . .\[u.rri\(m s afradd that legislation on this (nnlm\‘cr.\i;il
subject is out of the question at present. While some people may press
tor more lallilll('!(: to those who ofler to exhibit spiritualistic phcnfﬂncl“‘v
otll_cr people might well advocate tighter rerictions over such activitics:
\vhlch are, of course, capable of being used fraudulently for the pl“'l’ow
of obtaiing monev. T have no doubt that tho ¢ who cenuinely believe
in the existence of mediumistic powers are in complete asrecment with
the ]\'nhcy of punishing sueh frondalem practices mn!(‘;j the erimind
li}\\’. Phe relevant provision . of the law are contained i section pol the
Vagrancy Act, 1824, and in the Witcheraft Act, 1735, While T have 1
power to determine questions of Tow, T am advised that the ]H'U\'i“'i””s
of the Witcheralt Act which aholi-hed proceedings ““ for witchetd 1,
sorcery, cuchantment or conjuration ™ and sulvilwitutul i pI'“ViSi”n
penalising fraudulent pretences 1o the exercise or use of such arts ©F
powers- make it quite clear that the mischief aimed at by the Statute
18 imposture or fraud. The same is true of the Vagrancy Act, 1524
exceptan so far as it relutes to fortune-1e Hing. 'The l’nlicﬁmvv been advises
by the Uomc Othee that, having rvg:n“d to the Sl:l(lll(ll:\' pmvib‘i“ns‘
procecdings should be instituted only against persons whose activitics
have l\‘ccn tl}c subjeet of complaint by members of the puhli(: and whert
there is sufficient evidence that the i)(‘t'mn IS an imposter ;u‘ul is taking
money or other valuable consideration, | hope that this answer wi
help to remove any misapprehensions which may at present exist 2% t
the mischief aimed at by the existing law, which, as I have said, is aime®
at imposture or fraud. ‘ ) o

The Prize Winners

HE Committee in charge of the arrangements for the King
Police Gold Medal Essay Competition have submitted to the Hom¢
Sceretary their report on the competition held in 1949. 'Fhe subjet
set for the essay was “ Co-cperation between the Uniform Branch anc

$
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l.h‘c (_,'rnmnul Investigation Department in the prevention and detection
of crime.””

he Committee reported that the competition attracted a large
entey and that many of the essays reached a high standiard of com-
putence.

Awards have heen approved as follows:
His Majesty's () , : -y .
LA o j(‘\l_x\ s Gold /114‘(/(/‘1 and Furst Prize of Twenty Guineas

superintendent F.oRimes, Dorsetshire Constabulary.
Seeond Prise of Fifteen Guincas

5“!)""'_‘”ft‘”d(‘nt G S, MacDoxawn, Middlesbrough Borough

Police.

Thivd Prise of Ten Guineas

Detective Sergeant J. Pessery, Exeter City Police.

Fhe subjeet and rules for this year’s Competition are printed
below,

We have pleasure i printing the Gold Medal essay at pages 2065
to 274 of this issue, and offer our sincere and hearty congratulations
to the winner and to both the runners-up.

THE KING’S POLICE GOLD MEDAL ESSAY COMPETITION
~ Rules for the 1950 Competition
. 'I'he Competition shall be held annually and shall be open to
serving members of regular Polige Forces within the Commonwealth,
including trust territories 5 and members of Police Corps in occupied
territories in Europe who will rejoin a recognised police force within
the Commonwealth, including trust territorics, on expiry of their
sceondment, Any question as to the cligibility of any competitor shall
be determined by the Committee of the Competition.
2. (1) 'The following prizes according to order of merit may
be awarded :
(@) As a first prize, His Majesty’s Gold Medal and, subject
as hereinafter provided, a cash prize of twenty guineas.
(b) A sccond prize of fiftcen guincas.
(¢) A third prize of ten guincas. _

(2) In awarding prizes, the Committee shall have regard to a
general standard of competence and merit, and, subject
thereto, may in their discretion withhold the award of the
Gold Medal while awarding a first prize of twenty guincas
or may withhold altogether the award of a first prize and
award only the second and third prizes above-mentioned;
the Committee may in their discretion divide any of the
cash prizcs. '
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3. (@) Lssays must be the original W'ork of the C()m};;ﬁm:. st not
(b) Issays must be submitted in triplicate. ss:ly\ ccon (with
exceed 5,000 words in lqngth; and must be typc)V;ll e nches
double spacing) on or;efsx;ie o?ly ({)f the paper, with 12
margin space on the left-hand side. ‘ tle
(¢) thrc uprcfcrcncc is made to any published work the t
~ must be quoted in a footnote.

cbe firs the not-
4. (a) Each essay must bear at the top of the first page
de-plume or motto of the writer. bearing
(6) Eafh essay must be accompanied by a sealed (".lz;i{[ufjntaining
on the outside the nom-de-plume, or motto,) Mfﬁgiul e ress
inside the Competitor’s name, rank, and thgl ’;) O e of the
of the force to which he belongs. (N.B.— lethpr et
Competitor must not appear onltl;e css;z}j/) co)r othe
) velope.
her than that enclosed in the sealed en ‘ o5t
(©) gszsays must be submitted ANONYMOUSLY by registered P

, not
5. The Committee shall as they think fit upgmnt sx;(:}]lu%egljsolé‘sf the

being members of the C(?xnmittcc to act as R(ﬂfcrr:{)e; o

essays under such conditions as they may prese - e in such
6. The award of the Committee shall be mztfl:lgqubmittcd for

mam'ler as the Committee shall thlpk ﬁ'E;';md an)y :mi’y ‘bc publishe

the Competition and adjudged of sufficient mer

by the Committee.

o OF THE LSSAY FOR 1050
SUBJECT OF THE ESSAY _101 ()/5 ot with sugges!
“ The Police Service as a career— a review of the past
y 2]
for the future. )
i » December 1st, 195
Essays must be submitted on or before Dcccr’fl o )
THE SECRETARY TO TIE (‘(»M}\n'rnar, ‘w : TI.TKN
Kine’s Povicr Gorb Mepan COMPE N,
RooM 111,

1ons

0, 1o -

FFICE,
o Wt 'EH%\‘LL, )
Lo B LoNpoN, S.W.1.

. ar iS
. . « '_;J . . N e hls etl
'{)nﬁ,sﬁbstantiul modification of the rules t y

Notg,—T £ wor@8

: : mber o
in Rule 3 (), fyhich prescribes that the mayimum nu :
permissible infach essay submitted is 5;000. iy again to point ou

With regafdiq Rule 4 (b) the Committec \\‘.l‘h 1 Ot&  sible for the
that since essays @i submitted anonynjoysly 1t Il‘?ntllﬂntlﬁ ‘nay therefor€
Secretary to adﬁn({ yedge the receipt o(f/(‘lﬂ.lsi;‘ = t‘hc Post Office afé
desire, for thek owa- satisfaction, 1y’ Q_bt:\»l }‘."“ s in accordant
*“ Advice of Recdyt"’_(}‘()rm when“posting their entres
with this rule. £

4

Correspondence

"The author of the article ““ Soliciting and Offences by Prostitutes *’
in our issue for January 1949 writes :
* At page 55 1 discussed the question of

proof that importuning under Section 28
of the Town Police Clauses Act, 1847, was ‘to the annoyance of passengers or
residents.’

¥ The recent case of Frederick Platts Co. [4d. v. Grigor (1950) 1 All E.R. 941
66 T.L.R. 859, is of some assistance, though

it must be remembered that this is a civil
case and not a criminal one.

““ Proceedings had been taken before a county court Judge for possession of a flat,
on the ground that the tenant had been guilty of conduet which was a nuisance
annoyance to adjoining occupiers. The Judge found that the tenant was using the
flat for bringing in men for immoral purposes, but there was no evidence by adjoining
occupiers of premises of actual inconvenience or
nuisance or anno

annoyance to them, and he held that
yance could not therefore be inferred.

or

evidence from t

hem to that effect. In the
Court of Appeal

! s particular circumstances, however, the
did not interfere with his decision.”

Reviews

Pripson’s MaNUAL OF tHE LAW oF EVIDENCE. th Edition. By Sir Roland Burr
K.C. Sweet & Maxwell Ltd. Price £1 2s. 6d. net.

Readers of reports of a recent Central Crimina_l Court prosecution may recall that
the learned Judge was asked to allow the jury to inspect a dog, and many may have
wondered what evidential value the inspection of ,the animal would have. The answer
is found at page 12 of this new edition of thpsm{ s Manual, apd it is an 1llus.trat\on of
the practical value this text-bool; has. Bvery principle of evzde}rlzce is explaane51 gg{x-
cisely and accurately with practical examples of what is an}d W] fat is ﬂot admissi eci
T}ﬁe, new edition has been brought up to date by the inclusion t:) }r)nuc ?ew gaseka?
statixtc law, and we thoroughly recommend it to our readers.:h o;‘ ast a ext—a r?aoc'm(;:
the student and as a practical manual for the police officer who has to prep ases
for presentation to court.

ows,

Harpis anop Wisuere’s CriMINAL Law. By A. M. Wilshere, M.A., LL.B. 18th
Edition. Sweet & Maxwell Ltd. Price £I 10s.

The eighteenth edition of this well-known }\‘ork was mfxi‘e Eccissgéznbiicgf
Criminal Ju;ticc Act, 1048. The essential pmwsmnls]:)f that.t tt daivn Moo 1ot
in th ( > ¢ presents the Criminal Law as 1t stoo ch 1950.
orated in the text, and the book pz csents tbc 11! X t >
A he new edition hzls all the features of previous editions, nst‘r;rncuglif;e‘;Zl:il,lyf;ﬁi ;?l(;st
Presentation of its subject matter in a logﬂca}, orde:'slyoi‘o‘rlmc.rin?higle (c);ffence il fine most
helpful the chapters on the nature and elements of a >, and that or
i i S ; in detail with reference to decided cases.

evidence, Particular offences are treated in ‘
€ sections on summary jurisdiction are not of the same standard as the rest of the

work but the blemishes are not serious. Those parts to which police are likely to refer
are as good as ever.

HAYWAHI) & WrIGHT’s Orrice oF MA(;IS':‘RA"I‘L:. Sth ‘Edition. By James Whiteside.
utterworth & Co. (Publishers) Ltd. Price 17s. 6d.

.lp‘)“CC officers whose work takes them at all frequently to court should have
availah

le Mr. Whiteside’s new edition of this well-established manual for Justuies};
€ know of no other book of its kind which deals so clearly and accurately \Slt
Procedure in court in respect of summary and indictable cases as well as procedure
M Juvenile caures,  he chapter on licensing is alsofexcellent.

319



720 THE POLYCE JOURNAL

Vhe renminder of the Tond 1o non directle concerned s ith police work but malf
conlreadiny for thoee whin i) 1, acquire a1 closer knowleduoe of the hiatory an
Sres ot the pustices of e poow e,

Crmaran Prockprn s Be N AL Wilkdiere, MU, LB Sweer & Mavweld l‘{

J'l:u 15 Yool .

the. !v\'—}nmg o e Puuuhn( taoa reprint of Pait IV and Vool fan
& here's Criminad Lase, the B edition o winch hus just beens published,
il sorh the procedure npon prosecution for mdictab e otfences, andd sunuma
parradienon, and o the many elumees wrought by recent Yepisbation have won ol S.’L‘
feated ol o onlv o ieht criticiem of what i eeentudle @ very ine work. R s
et o police otfhieers inee it e concerned wholly \‘.;{h critial Ll\\", .l!hll ag'clm}
on vty posers ob e b and evidenee e parteads Fooppteortiee, Tty “;l'
P the pree of the parent colanpe o D nearkably gromscd walue e fumd. ot
st npoi Ot subyect, pracedare.

The Colonial Police

The following appaintments are announced by the Colonal Ofhice

Asser, MUK, Assistant Superintendent Assistant Superintendent of P ”h‘
of lullu Uganda, Zanzibar,

Yoven, v, R, Inspector of Police,  Asumstant Superintendent of Polic
Novthern Rhodesia. Novthern Rhodestia, .
BrocrwerL, DM, Inspector of Police,  Assistant Superintendent of Polic
Northern Rivndesia, Northern Rhodesia,

Cauxner, N. A, Inspector of Police,  Assistant Superintendent of P())N—
Uganda, Ueanda,

Dixie, DG Dy Superintendent of - Assistant ‘mpumhmh nt {C.I.D.
Police, Bahamas. Srerrva feone.

Detry, RGN Assistant Superin. s Assistant Saperintendeut of Polie!
tendent of l’nhw T .mgm\llu . Zonzibar, .
Trirter, {0 Seniar tnspectaraf Police,  Assistunt Superintendent of Polict

Mauviting, Mauritius,

Ky, | Assistant Superintendent of - Seaior Assistant Superintendent ¢
Police, Jamaica, Police, Famaiea, )
OTeary, Bo Gl Inspector of Police, Assistant Superinteudent of Polic

\uulmn I{hmk\n Northern Rhodesia,

Kaviear, ML, Assistuant Superin- - Superintendent of Police, Maut
tendent of Pelame \Vaaritins, tius, .
o=y 1 \V i Wgeior of Police,  Assistant Superintendent of Polics

rilug? ROl sing Northera Rhodesta, .
‘1( 1 {V\\.’T M S AsSistarg , Superin- - Assistant Superintendent of Polics

Ctendrnt of u»hu /,;?h;'ilu Upranda.

Nawp, L0, 1“\5’“ or - of Police,  Assimtant Superintendent of Police
Nbrthern Rhode FTHN Northern Rhodesta. -

Wopnior A HLS . Supe rnm n& at of  Assistant Superintendent of Police
Polive, Sonudik \mi P mtutnr‘\t( Kenva,
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AT 0 ERRATUM

' C o i o
Ve 208 line vy, for Section 15 read Section 12
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