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EFFICIENT SERVICE TO POLICY HDLDERS
EFFICIENT CO-OPERATION WITH FIELD WORKERS.

EFFICIENCY is the watchword of
Midland.

From its establishment 12 years ago it
has been directing its efforts to achieve

efficiency in every aspect.

A few Districts are still open, and
applications for District Agencies are

cordially invited.

MIDLAND INSURANCE C0. LTD.,

(Transacts Life & Motor lnsuram:o)

Head Office : MADRAS.

13-14, Second Line Beach. P. B. No. 1502.
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Autonomy in

It is 2 matter for satisfaction that
the Government of India have at
last veered round to the nnanmimous
view of the Profession and have
prepared a Bill for the regulation
of the conduct of the Profession
which places on the elected
members the entire responsibilities
of the management and advance-
ment of this branch of Commerce.
The Bill, we understand, has
conceded sll the demands of our
Members in entirety, the Govern-
ment retaining only very few
powers with them.

The scope of the bill has now
been proposed to extend to the
Provinces in the Indian Dominion
but not to the States, We, how-
ever, hope that the rapid constitu.
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the Profession.

tional changes in the States and
in the relationship between the
States and the Dominion will very
soon reach a stage which will
enable the Dominion Parliament
to legislate in this matter for the
benefit of onur brethren in the
States, as well. Until such time
the Provisions of the new bill is
necessarily restricted to the Pro-
vinces only.

. As refards the name, various
opinions have been expressed by
the members of our profession,
some preferring to retain the pre-
sent name, 'Registered Accountant’
while a few others insisting on
the introduction . of<the " ritug,
“ Chartered Accountant”’ failing,,
which the name as mentioned in
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the latest English Bill, ‘ Public
Accountant "’ has been suggested.
For our part we would prefer the
continuation of the present name
in as much as it has now earned a
reputation of its own among the
public.

We further learn that the bill
incorporates all the provisions of
the present Auditor's Certificates
Rules and will also provide for
the constitution of Regional Coun-
cils to enable representatives 1in
the various constituencies to have
a direct say in the management
and conduct of the profession in
their respective constituencies.
No provision we understand has
been made in the bill which will
prohibit the practice of Account-
ancy by persons other than those
who are qualified under the Pro-
visions of the new Bill. Thisis a
very important point and definite
steps should be taken to prohibit
unqualified persons from entering
the field. It is all the more neces-
sary in view of certain provisions
in the bill which may have the
effect of cutting down the revenue
available to the Profession. We
trust that Government will not
overlook this point and will
provide for the prevention of
unqualified men from entering the

field.

On the whole we believe that
the introduction of this long-
awaited bill will give the much
needed status to the profession and
' i1l go up in public

.
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Circular by the Incometax
Investigation Commission.

We have had an occasion to go
through a questionnaire which has
been circulated by the Commission
for eliciting public opinion on the
various suggestions they have put
forth for tightening up the provi-
sions of the Income-tax Act in
order to reduce tax evasion. Some
of the methods suggested in the
questionnaire have been the
subject of heated discussion in the
Central Legislature and we do not
understand why they are sought
to be re-introduced at the present
stage in spite of the opposition
they have previously encountered.
Some other questions are really
helpful and will have effect of
preventing tax evasion while
certain others clarify some of the
misconceptions that have arisen
both in the public mind and in
the minds of the Departmental
authorities. '

The question regarding stock
valuation is of particuler interest
to the members of the profession.
The question reads * Will it not
be expedient to empower the
Central Board of Revenue to
provide by rules the methods by
which the principles according to
which stock valuation should be
made for arriving at profits for
the purpose of taxation?"”. In
our opinion, the answer to this is
an emphatic ‘“no"” since the
Central Government will not have
before them all the data necessary
for such valuation and only the
men on the spot will be the best
authority. We can imagine many
instances where the goods will
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have deteriorated 1n toto or
partially and it is naturally onl.y

the Proprietor or the people in

management of the business who
can certify to the extent of deterio-
ration and the consequent rate of
value. We are also interested
very much in the questions which
relate to the accounts (keeping
and production). We believe that
the Central Government should
insist that every person carrying
on business should keep sufficient
records of income and expenditure
to enable the income to be readily
ascertained. Further steps should
be taken to have all such accounts
to be audited and certified by
duly qualified Accountants, as
now enforced in the case of joint
stock companies. We propose to
publish the entire questions as
well as our observations in our
subsequent issues.

Antiqﬁity of the Auditors’
Profession.

Although the Accountants’ profession has now
come to occupy an important place among the
leading professions, very little or no effort seems
to have'been taken in the direction of ascertain-
ing its antiquity. It appears that the double entry
system of Book-keepiny was invented by one
Fra Fuca Pacioli as early as 1494 and this invention
has been characterised by Goethe as ‘‘one of the
finest discoveries of the human intellect.”” Consi-
dering the importance that this system has
attained in the modern business world, it will be
no exapperation to reparl this invention as of the
Breatest importance ranking with the Breat
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discoveries of Columbus & Copernicus or of
Galileo & Newton, Sombart states as follows :—
‘Double-entry book-keeping is born of the same
spirit as the system of Galileo and Newton...
With the same means as these, it orders the
phenomenon into an elepant system, and it may
be called the first Cosmos built up on the basis of
a mechanistic thoupht. Double entry book-
keeping discloses to us the Cosmos of the
economic world by the same method as later the
Cosmos of the stellar universe was unveiled hy a
great investipation of natural philosophy.
...Double-entry book keeping rests on the basic
principle, logically carried out, of comprehending
all phenomena purely as quantities”. It may be
that the profession of the Auditor came into
existence even hefore the double-entry system
came to be evolved. This is a subject worthy of
investipation.

Tax Relief In Respect of Insurance
Premia.

According to Section 15 of the Indian Income-

tax Act, no tax is payable in respect of any sums
id by an assessee to effect an insurance on the
ife of the assessee or on the life of a wife or
husbard of the assessee or in respect of & contract
for deferred annuity. - The section not only aives
some relief to the assessee in respect of tax, but
also encourales thrift and has actoally contributed
to the increase in the volume of insurance
business in this country. It must, however, be

" noted that the benefit of this provision has been

reaped not only by Indian insurance companies,
but slso by foreign companies. In this conne-
ction, we find that according to the Enplish Law
of Income-tax, relief is pranted only in respect of
premiums paid for an insurance on a man or
woman’'s own life or on that of his wife or
husband with any insurence company legall
established in the United Kingdom or Briti
possession or lawfully carryind on business in
the United Kinjdom with a vepistered friendly
society or with underwriters. There is no such
restriction under the Indian Income-tax Act,
While itis necessary to encourape savings by
way of insurance, better protection is afforded by
introducing, in the Indian Income-tax Act a provi-
sion similar to what is found in the Enalish Law.
Such restriction will =lso be a direct encourage-
ment to the Indian Insurance concerns.

We take this opportunity of expressing our deep
apologies for the non-publication of the Journal in the recent
past since we were prevented from regular publication due

to wvarious circumstances.

We are now resuming our

publication and are confident of bringing forth the journal

more regularly in future.

We may mention that "the

subscription already received and still remain with us will
be adjusted for the future issues. :



SPECIAL ARTICLE.

-

The Companies Act, 1947

by Eric F. Wilkins, F. C. A,

(This Article appeared in the * Accountant " dated 18th October 1947 and is
reproduced here with their kind permission).

The Companies Act, 1947, is a complex
piece of lepislative machinery which has
been built on to the old machinery of the
Companies Act, 1929. Although the new
Act is now on the Statute Book, it will
not come into operation until some future
day or days as the Board of Trade may
by order appoint, when the two mecha-
nisms will function as an interlockin®
anit until such time as a consolidatin®

Bill has been passed.
It has been stated by the Lord

Chancellor that at least six months’
notice will be Biven before the clauses
relating to accounts become operative,
and it 1s probable that other sections will
- be discussed with industrial bodies before

comind into force.

It is particularly pratifyind to note that
the provisions of the Act which are of
Preatest interest to the profession (Sections
13-16 and the First Schedule which relate
to accounts; and sections 22-24 and the
Second Schedule affecting auditors) em-

body so fully the recommendations of the

Institute.

The scope of this introductory . survey
must necessarily be limited to indicating
. the salient features of the new Act:
reference must be made to the Act itself
to appreciate fully the practical appli-
cation of its provisions.

ACCOUNTS

The First Schedule contains numerous
provisions as to the contents of the
balance sheet (Part I-A) and the profit and
loss account (Part I-B) including, inter

alia:

(1) Classification under headinas
appropriate to the business of
reserves, provisions, liabilities
and fixed and current assets.

(2) Fixed assets to be distinjuished
from current assets;and method
of arriving at amount of fixed
assets.

(3) Disclosure of reserves and
provisions,

{4) Disclosure of appropriations of
profit.

{5) Statement of investments.

A Y
Angd, if not otherwise shown, there shall
be stated by way of note, or in
a statement or report annexed, inter
alia,

(6) Where practicable, the amount
outstandin®, if material, not
otherwise provided for, under
.contracts for capital expendi-
ture.

(7) The basis on which amount set
aside for' United Kinpdom

income-tax computed.

(8) Balance Sheet comparative
figures.

The forepoing 1is not a complete
summary and, furthermore, there are
sections’ of the Act itself which require
matters to be disclosed (e.p. Section
38—directors’ emoluments, etc., Sec-
tion 39—1loans to officers.)
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A holding company, when present-
ing its own accounts, must also prepare
and annex to its balance sheet and lay
before the company in eneral meetind
“ 3roup accounts ", dealing with the state
of affsirs snd profit or loss of the
company and its subsidiaries. Group
accounts shall not be required where the
holding company is itself a wholly
owned subsidiary of another body
corporate incorporated in Great Britain,
or where the directors have specified
discretionary power to omit them
(Section 14). Group accounts shall be
in the form of a consolidated balance
sheet and a consolidated profit and loss
account unless the directors are of
opinion thst an slternative form 1s
preferable (Section 15). Where the
financial year of a subsidiary does not
coincide with that of the holdin3
company, the Jroup accounts must,
unless the Board of Trade otherwise
divect, deal with the snbsidi:ry's
accounts for the financial year endin3

- with or last before that of the holdiny

company (Section 16). Further special
provisions relating to the accounts of a
holding company and the consolidated

accounts of a  holdind company and

subsidiaries are laid down in the First
Schedule, Part II. The mesaniny of
“holdin company' and ‘subsidiary’ is
set out in Section 18.

The scope of the director’s report is
extended by Section 19 to deal

* so far as is material for the apprecia-
tion of the state of thecompany'saffairsby
its members and will not in the directors’
opinion be harmful to the business of the
company or of any of its subsidiaries,
with any change during the financial
year in the nature of the company's
business, or in the company's subsidiaries,
orin the classes of business in which
the company has an interest, Whe-
ther as member of another company or
otherwise. .

The profit and loss account and, so far
as not incorporated in the balance sheet
or profit and loss account, any 3roup

accounts laid before a company in

peneral meetind must be annexed to the
balance sheet and approved by the
Board of directors before the balance
sheet i signed on their behalf and a copy
of the balance shkeet and other documents
reguired to be annexed must be sent to
all members and deben ture holders of
private as well as public companies
(Sectiont 21.)

AUDITORS.

The qualification of an auditor of a
corapany (other than an exempt private
comany) is that either he must be a
member of a body of accountants recod-
nised by the Board of Trade for such
purpose, or he must be authorised by
the Board of Trade so to act. Disquali-
fication under Section 133 (1) of the Act
of 1929 is extended in that there may
not be appointed as auditor a servent of
the company or (except in the case of an
exempt private company)a partner or
employee of any director, officer or
servant (Section 23). . :

An important provision facilitatind
the reappointment of an auditor is that"
although the office continues to be held
from one snnual 3eneral meeting until
the conclusion of the next, reappoint-
ment will be automatic unless he is
unwilling, or ungualified, to act and in
the absence of a resolution hein® passed
appointin® some one in his place or that
he be not reappointed. Special notice (28
days (Section 2 (6))) is required for
such a resolution, a copy of which must
be sent to the retiring auditor who is
permitted to make written representa-
tions to the company which are to be
circulated to the members (Section 24).

The requirements of the principal Act
as to the scope of the auditor’s report are
superseded by the Second Schedule, The
auditor is expressly charped with the
duty of reporting not only upon the,
balance sheet, as hitherto, but also on:
the profit and loss account, and Broup
accounts as to whether they present a
‘ true and fair view' and proper books
of accoggpd have been kept (Section 22 -
and Second Schedule). '
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Notice of any general meeting shall be
piven to the auditor, who shall have the
ripht to attend and be heard on sny part
of the business concerning him as auditor
{Section 22(2) (c) ) .

Directors.

Minimum number. A private company
must have at least one director (Section
26).

Removal and retirement. A director
may be removed by an ordinary reso-
lution repardless of contrary provisions
in the articles or service apreement
subject to a claim for damapes (Section
29). A director of a public company, or
a private company which is a subsidiary
of a public company must retire at 70,
but a company may overcome this restr-
iction by its articles or by a resolution in
peneral meeting of which special notice
has been given (Section 30).

Remuneration, loans, &c. Remuneration
may not be paid tax-free (Section 34).
A company other than an exempt private
company or a company whose business
includes the lendin® of money, may not
subject to exceptions, make or juarantee
loans to directors (Section 35).
Compensation ' for loss of office or
payment on retirement require prior
detailed disclosure to and approval by
members (Section 36).

There must be disclosed in the annual
accounts the ajdrepate amount of the
directors’ emoluments includin® expenses
sllowance subject to United Kingdom
income-tax (distinguishin® between emo-
luments in respect of services as director
and other emoluments), pensions, and
compensation paid by a company as well
as such payments by its subsidiaries and
any other person (Section 38).

The requirements of Section 128 of the
principal Act (loans to officers to be
shown in the accounts) are extended to
loans to & parson who has been an officer
of the company durin} the financial year
made prior to appointment and to loans
made or puaranteed by subsidiaries
{Section 39).

Register of shares and debentures.
Every company must keep a repister
showing as respects each director of the
company (not being its holding company)
the number, description and amount of
any shares in or debentures of the Com-
pany or any other body corporate, beind
the company's subsidiary or holding
company, or a subsidiary of the com-
pany's holding company which are
held by or in trust for him or of
which he has any right to bacome the
holder (whether on payment or not).
There must also be specified the date
and price of any transactions by the
director in any such holdings. The
repister shall be open to inspection by
any member or debenture holder for
specified periods, and by the Board of
Trade at any time (Section 37).

Secretary.

Every company must have 8 secratary.
A sole director may not be the secretary
and any act required to be done by a
director and a secretary may not
performed by one person actind in the
dual capacity of director and secretary
(Section 26). .

ANNUAL RETURN

(Sections 52-55).

Inter alia, the return must :

{(a) state where the repister of
members is kept, if not at the
reRistered office ;

(b) ive particulars of secretary ;

(c) include copy of the accounts and
directors’ report (unless an
exempt private company) ;

§ d) be sipned by a director and the

secretary.

A full list of members is required
only triennially.

~
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Allotment of Shares and Debentures:

PROSPECTUSES.

No allotment shall be made of any
shares or debentures in pursuance of a
prospectus (i. e. issued to persons .who
are not members or debenture holders of
the company) until the bepinning of the
third day after that on which the prospec-
tus is first issued, or such later time as
may be specified in the prospectus.

Section 60 (1) provides that wherea
prospectus states that application has
been or will be made for permission for
dealinds on the Stock Exchange, any
allotment made on the prospectus shall
be void if the permission has not been
applied for before the third day after the
first issue of the prospectus, or if permis-
sion refused within specified periods, and
any money received will be returnable
to the subscribers.

The requirements of the Act of 1929
are materially increased by Sections 61
and 62, and the suditor is required to
report upon assets and liabilities of the
company and its subsidiaries and also
report on profits and losses of the last
five (instead of three) years.

Statements by experts (accountants,
valuers, ®c) require their written con-
gent (Section 63) and in the event of an
expert's statement beind untrue, he may
be liable to persons subscribing on their
faith in the prospectus (Section 65).

Numbering of Shares.

So long as:

‘all the issued shares in a company,
or all the issued shares therem of a parti-
cular class, are fully paid up and rank
pari passu for all purposes’
they need mnot carry distinguishing
numbers (Section 69).

Share Premiums.
Section 72, which is in part retrospec-

tive, provides that premiums on a share
issue shall be transferred to a premium

account and disclosed on the balance
sheet, and may be applied only (1) in
paying up unissued shares of the com-
pany to be issued to members as fully
paid bonus shares; (2) in writing off
preliminary expenses and the expenses
pf, or cornmission or discount on, any
isste of shares or debentures of the
company; or (3) to provide for the
premium payable on redemption of
redeemable preference shares or deben-
tures of the company.

Memorandum of Association.

Sections 76 and 77 provide for certain
alterations to the objects clause of the
memorandum by special resolution with-
out sanction by the court, subject to the
right of dissenting shareholders sand
debenture holders to apply to the Court,

General Meetings.

Apart from the requirements of Section
113 of the 1929 Act relating to the
statutory meeting, every company shall
in each year hold an annual Benersl
meeting and not more than fifteen months
shall elapse between one annual peneral
meeting and the next.

So lony as a company holds its first
annua) Beneral meeting within eizhteen
months of incorporation, it need not hold
it in the year of its incorporation or in the
followinp year (Section 1.)

Annual peneral meetinds require 21
days’ notice, unless waived by sll
m)er)nbers entitled to attend (Section 2(1)
(a) ).

Apart from meetings called for passing
a special resolution, for which 21 days’
notice continues to apply. notice for ol
other meetings is 14 days, but such
periods may be waived by a majority in
number of members entitled to attend
and vote holding not less than 95 percent
of shares carryind a vote. Provisions to
the contrary in the articles will be void
(Section 2). ’
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On the requisition in writind of not
less than one twentieth of the total voting
rights, or not less than one hundred
members holding shares on which there
has been paid up an averade sum, per
member, of not less than £100, a company
must at the expense of the requisitionists,
give to members entitled to receive notice
of the next annual general meeting notice
of any intended resolution which may
properly be moved at that meeting, and

circulate to members entitled to have

notice of any peneral meeting any state-
rment of not more than 1,000 words
relevant to any proposed resolution or

business to be dealt with at that m eetind
(Section 3).

Shareholders will in future enjoy a
statutory right to appoint a proxy who
need not be a member, and such right
must be specified in every notice of a
meeting (Section 5).

Articles may not exclude the right to
demand a poll (election of chairman and
adjournment of meeting excepted) or
reduce the minimum numbers required to
demand a poll (Section 4).

Private Companies.

After the coming into force of Section
54, a private Company (which continues
to be as defined by Section 26 of the Act
of 1929) shall no longer be exempt from
the oblipation to include in its annual
return a copy of the balance sheet and
other documents, which documents will
include the profit and loss account and

group accounts, required by Section 11C.

(3) of the Act of 1929, unless it satisfies
the conditions as set out in Section 54 and
the Third Schedule, i, e., is an ‘exempt
private company .

Broadly speaking, the small family
business in which all the' shares are
beneficially owned by the redistered
. holders and no corporate body is a share-
holder or director, will be an exempt
private company and free from the provi-
sions of Section 35 (loans to directors) and
Section 23 (disqualification of auditor).

{Aupust, 1948
Winding Up (Part—V),

The statutory declaration of solvency
required by Section 230 of the Act of
1929 shall be ineffective unless (a) made
within five weeks immediately preceding
the passing of the winding-up resolution;
and (b) it embodies a statement of the
company's assets and liabilities as at the
last practicable date (Section 94 (1) ).

In the event of a liquidator in a
members' winding-up being of the opinion
that debts will not be paid in full, he
must forthwith summon a meeting of
creditors and lay before the meetin® a
statement of assets and liabilities (pepglty
£50) (Section 94 (3) ). The provisions
of Sections 244 and 245 of the Act of
1929 requiring annual meetinds and a
final meeting both of the company and
of the creditors in a creditors’ voluntary
winding-up, will then apply instead of
Sections 235 and 236 of that Act vyluch,
in a members voluntary winding-up
require corresponding meetings of the
company only.

Under preferential payments, mno
distinction 18 made as between wages t_md
salary, the maximum smount bein3
extended to £200 and the period of service
in either instance to be four months
(Section 91).

Acts of fraudulent preference will be
void if committed within six instead of
three months (Section 92). Floating
charges invalidated under Section 266 of
the principal Aet will be invalidated if
created within twelve (instead of six )
mc;nths before the winding-up (Section
93).

Receivers and Managers (Part IV).

A receiver or manaper of substantially .

the whole of the property of a company
appointed on behalf of debenture-holders
secured by a floating charpe must forth-
with send a notice of his appointment to
the company, and within fourteen days
after receipt of such notice the officers of
the company must furnish him with a
statement of the company’s assets and
liabilities and details of creditors, such
statement to be filed with the Repistrar

&
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and a summary sent to the debenture
holders (Sections 84 and 85).

A receiver appointed out of Court is
personally liable in respect of contracts
entered into by him, even though actinp
as apent for the dsbenture holders
{Section 87).

Investigation (Sections 4249

Attention should be paid to the
considerable extension of the poweors of
the Board of Trade. Applications ior an
investipation may be made in future by
not less than two hundred sharehold-cs
notwithstandin® that they hold less than
one-tenth of the issued shares as required
by Section 135 of the 1929 Act. Further-
more, 1t will be the duty of all oificers
and adents, present and past, of the
company, to produce relevant books an!
documents. The expression 'sgents’ w.:i
include bankers, solicitors and au litors
to the company, but a solicitor will not
be required to divulge any priviledeld
communication made to him in tha:
capacity except the name and address of

his client, nor will a company’s bankers
be required to disclose information as to
the afthirs of any of their customers other
than the company.

Minorities,

A valuable remedy is made available
to the shareholder who complains that
the afairs of the company are beinp
conducted in a manner oppressive to some
of the members including himself, in
that he may petition the Court, where
upon the Court may, with a view to
bringing to an end the matters com-
plained of, make such order as it thinks
fit, which may include an order for the
purchase of the shares of any members
Saztion 9.

In corcluding this Reneral survey, it
must again he stressed that the new Act
15 not yat aperative, and, when operative,
must he r2ad in conjunction with the Act
of 1929, pending the passin® ot a consolida-
tind Bill-—' a consummation devoutly to
ba wished'.

|

Case Law,

1. InDavies Vs. Premier Investment
Co, Ltd— 15 LT.R. Supplement 116.
the King's Bench Division held that pre-
miums on notes that were issued by u
Company and which were redeemable at
the end of a fixed period after payment of
a premium or if earlier at a primium
caleulated at 24% for every period of six
months were assessable asthe premiums
were in the nature of interest money.

1. In Leeland & Vs. Boarlanl—
15 LT.R. Supplement 118 the King's Bauch
Division followiny Wales Vs, Tilley
19430 I LT.R. Suppl. I, held that
payment- to a Director of Company as a
compensation for the premature termi-
nation of their contract with the company
were profits arisin® from the assessez’s
oifice of Director and as such assessable
to tax,

M. In Jordon Vs. Limm: X%
Trinidad Lake Asphalt Co.—15 [ T.R.
Supplemant 84, the Kiny's Baneh Dovisian

, - P

.x.‘%F ™ ;bi"‘,!;‘l‘\' TR

relying on Fairholme Vs. Thomas Firth
% John Brown Ltd. (1933) 49. L.R. 470
de_idad 1 favour of the plaintiff in an
ation fio daimades that no deduction
from the amount of damades could he
made on the pround that if the plainti{F
had continned in employment he would
have paid it.

IV. Interest awarded to a saccessful
litizant in an action for damapes is not
damapes but interest and as  such
assessable. Riches Vs, Westminister,
Bank Ltd. 15-LT.R. Suppl. 86
overruhing National Bank of Wales
Ltd. In re ( (1399 2. Ch.629,650) .

V. Section 4-B fell to be consilorad in
S.w.qmmathan Chettiar Vs. Commis.
stoiier  of Incometax, Madras—15
LT.R. 418 and it was there heald that a
B vas nat orddagzal ssident in
3o Tal o8
vaars he na
voars in B




NOTIFICATIONS.

ACT. NO. XX of 1948

An Act to Bive effect to the financial proposals
of the Central Government for the year beinning
on thg first day of April, 1948

WHEREAS it is expedient to discontinue the
duty on salt manufactured in, or imported into,
the Provinces of India, to fix maximum rates of
postape uuder the Indian Post office Act, 1898, to
alter  certain duties of customs end excise,
to levy certain additional duties of customs
and excise, to fix rates of, and make certain
provisions relating to income-tax and super-tax
and to continue, subject to certain modifications,
for a period of one year the tax imposed by the
Business Profits Tax Act, 1947; XXI of 1947

It is hereby enacted as follows :—

1. (1) This Act may be called the Indian
Finance Act, 1948,

Short title
and extent,

(2) It extends to sll the Provin-
ces of India.

- * »

Amendment 8. The following amendments
of Act XI of shall be made in the Indian
1922, Income-tax Act, 1922 :—

1) In section 2, after cleuse (7), the follow-
ing clause shall be inserted, namely: --

" (74) ‘Indian company ' means a company as
defined in the Indian Companies
Act, 1913, the reistered office of
whchissituated in BritishIndia;"".

(2) In Explanation 3 to sub-section (1) of
section 4, after the words ‘‘dividend paid’’, the
words ‘‘by an Indian company” shall be
inserted,

VII of 1913

(3) In clause (xii) of sub-section (3) of section
4, for the fidures ‘1948 the figures **1950"
shall be substituted.

4) In sub-clause (@) of clause (vi) of sub-
section (2) of section 10, for the fidures ‘1948 "
the figure ‘* 1950 '’ shall be substituted.

(5) After section 15A, the following section
shall be inserted, namely :—

**15B. Exemption on account of donations
for charitable purposes.—(1) The tax shall not
be payable by an assessee in respect of any sums
paid by him as donations to any institution or
fund which is established in British India for s
charitable purpose and is approved by the
Central Government for the purposes of this
S?CEi(Wf.‘f"M « '-”'.'"u.

e LR

Provfled that the total, of thesums so paid is
nbt less than two hundred and Bftv.rupees :

Provided further that in the case of a company
this ezemption shall apply only in respect of the
Income-tax, and not in respect of any super-tax,
payable by it,

Explanation.—In this section, *charitable
purpose " includes relief: of the poor, education,
medical relief and the advancement of any other
object of general public utility.

(2) The apprepate of any sums exempted under
this section shall not ezceed—

{(a) one-twentieth in the case of a company,
and one-tenth in any other case, of the
assessee’s total income as reduced by any
portion thereof exempt from tax under any
other provision of this Act, or

(b) two hundred and fifty thousand rupees,
whichever is less.

(3) The amount by which the tax payable by
an assessee is reduced on account of an exemption
under this section shall not in any case exceed
half the amount in respect of which the exemption
is allowed under this section,”

(6) In section 16, in clause (a) of sub-section (I),
for the words and figures **section14 and section
15", the words, ipures and letter *‘Section 14,
Section 15 and section 15B""  shall be substituted ;
and in sub-section (2), for the words ‘“‘of a
company "’ the words and brackets ‘'of the
company ' (without takiny into sccount any
rebate allowed or additional income-tax
charped) ™ shall be substituted.

(7) In sub-section (3) of section 17, after the
words and fipures *' of section 14" the words,
figures and letter *‘or under section 15B ' shall
be inserted.

(8) In sub-section (3E) of section 18, for the
words ‘‘by a company’’ the words ‘‘by an
Indian company or by s company which has
made such effective arrangements as may be pres-
cribed for the deduction of super-tax from such
dividends '’ shall be substituted.

(9) In section 19A, after the words ‘‘every
company ', the words ‘ which is an Indian
company or a company which has made such
effective arrangements as may be prescribed for
the declaration and payment of dividends in
British India "' shall be inserted.

(10) In section 49B, for the words ‘‘such
person shall be deemed'’ the words “‘such
person shall, if the dividend is included in his
total income, he deemed’’ shall be substituted,
and for the words **wtal income of a company
the words ‘' total income of the company ' shall
he substituted.

XX 0f1947.  ssme
. of
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9. (1) Subject to the provisions of sub-sections,

i 3), (9, (5) end (), for the

Income-tax  yesr bepinning on the lst day
and super-tax. of April, 1948, —

{a) income-tax shall be charped at the rates
specified in Part] of the Second Schedule to
this act, and .

(b) rates of super-tax shall, for the purposes

of section 55 of the Indian
X of 1922. Income-tax Act, 1922 (hereafter
in this section referred to as
*'the Income-tax Act’’), be those specified in
Part II of the Second Schedyle to this Act,

{2) In makiny any assessment for the year
endin on the 31st day of March, 1949, there
shall be deducted from the total income of an
assessee, in sccordance with the provisions of
section 15A of the Income-tax Act, an amount
equal to one-fifth of the earned income, if any,
included in his total income, but not exceeding in
any case four thousand rupees. -

(5) In making eny sssessment for the yesr
endind on the 31st day of March, 1942,—

{a) where the tots]l income of an assessee,

' not beiny a company,’ includes any
income chargesble under the head
‘‘Saleries '’ a3 reduced by the deduction

for earned income appropriate thereto,

or any income charfesble under the head

‘‘ Interest on securities”’, or any income

from dividends in respect of which he is
under section 49B of the Income-

tas Act to have paid income-tax imposed -

in British India, the income-tax payable

by the assessee on that part of his totel

income which consists of such inclusions

shall be an amount bearing to the total

smount of income-tax payable sccording

to. the rates applicable under the

operation of the Indian Finance

XX of 1947, Act, 1947, on his total income

the same proportion as the

amount of such inclusions bears to his
total income ;

(b) where thetotal income of an assessee,
not beiny a company, includes any
income charpesble under the head
**Salaries ’' on which super-tax has been
or might have been deducted under the
provisions of sub-section (2) of section 18
of the Income-tax Act, the super-tax
payable by the assessee on that portion
of his total income which consists of such
inclusion shall be an amount bearing to
the total amount of super-tax payable,
accordind to the rates applicable under
the operation of the Indian Finance Act,

1947, on his total income the

roportion as the ambdunt

inclusion bears to his
total income,

3

{4) In making any assessment for the year
endin} on the 31st day of March 1949, where the
total income of an essessee comsists partly of
earned income and partly of unearned income,
the super-tax payable by him shall be—

() on that part of the earned income char-
Beable under the head ‘‘Salaries™ to which
clause (b) of sub-section {3) applies, the amount
of super-tax computed in accordance with the
provisions of that sub-section, plus

(1) on the remainder of the earned incore,
the amount which bears to the total amount of
super-tax which would have been payable on
his total income had it consisted wholly of
earned income the same proportion as such
remainder bears to his totalincome, plus

(iii) on the unearned income, the amount
which bears to the total amount of super-tax
which would have been payable on his total
mcome had it consisted wholly of unearned
income the same proportion as the unearned
income bears to his total income. .

(5) In makin} eny sasessment for the vyear
ending on the 31st day of March, 1949, —

{a) where the total income of & company

includes sny profits end Beins from life
insurance business, the super-tux payeble by
the company shall be reduced by am amount
computed at the rate of two snnas in the rupee.
on that part of its total income which consists
of such inclusion;

{b) where the total income of an assessee,
not beind a company, includes any profits and
3ains from life insursnce business, the income-
tex and super-tax payable by the assessee on
that part of his total income which consists of
such inclusion shall be an amount besrinp te
the total smount of such taxes payable
sccordiny to the rates applicable under the

" operation of the Indian Finance
XII of 1942.  Act, 1942, on his total income
the same proportion as the
amount of such inclusion bears to his total
income, so however that the- apjraate of the
taxes 30 computed in respect of such inclusion
shall not in sny cese exceed the amount of tax
payable on such inclusion at the rate of fve
annas in the rupee.

(6) In cases to which section 17 of the Income-
tax Act applies, the tax chargeable shall be
determined as provided in that section, but with
reference to the rates imposed by sub-section (1),
and in accordance, where spplicable, with the
provisions of sub-sections (3), (4) and (5) of this
section,

(7) For the purposes of making any deduction
of income-tax in the year beginning onthe 1st day
of April, 1948, under sub-section (2) or sub-section

(2B) of section 18 of the Income-tax Act from any -
earned income charBeable under the head -

*Salaries” the estimated total income of the

’
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assessee under this head shall, in computinp the
income-tax to be deducted, be reduced by an
amount equal to one-fifth of such earned income,
but not exceedinp in any case four thousand,
rupees; but no abatement shall be allowed by the
person responsible for payinp the salary in respect
of any donations made by the assessee to which
section 15B of the Income-tax Act is or may be
applicable.

(8) For the purposes of this section and of the
rates of tax imposed thereby, the expression
*total income’’ means total income as determined
for the prrposes of income-tax or super-tax, as the
case may be, in agcordance with the provisions of
the Income-tax Act, end the expression ‘‘earned
income' has the meaning assigned to it in clause
(6AA) of section 2 of that Act. -

10. The following ainend-

Amendment k
of Act XXI of ments shall be made in the
1947. Business Profits Tax Act
1947 :—

(1) In clause (1) of section 2, sfier the words
‘'charpeable accountiny period” the words and
figures ‘‘ending on or before the 31st day of
March, 1947,"" shall be inserted, aud after the
words ‘‘the period of one year’’ the followin
shall be inserted, namely :—

“‘and, in respect of any charpeable account-
ing period beinninp after the 31st day of
Msarch, 1947, such sum as may be fixed by
the annual Finance Act.”

(2) In subclause (a) of clause (4) of section 2,
for the figures ‘'1947" the fizures ‘'1948"° shall
be substituted, and to the said clause (4), the
following proviso shall be added, namely :—

** Provided that where an accountind period
falls partly before, and partly after, the end of
March, 1947, so much of tﬁnt accountind period as
falls before, and so much of that accounting period
as falls after, the end of March, 1947, shall be
deemed each 10 be & separate charheable account-
inp period "',

(3) In section 4, for the words ‘‘which shall be
equel to sixteen and two-thirds cent, of the
-taxable profits’’, the following shall be substituted,
namely :— i -
*swhich shall, in respect of any charjeable
accountind period ending on or before the 31st
day of March, 1947, be equal to sixteen and two-
thirds per cent. of the taxable profits, and in
respect of any charpesble accounting period
bhepinning after that date, be equal to such
entage of the tsxable profits as mey be flxed
v the annual Pimance Act.”

11. (1) The tax imposed by section 4 of the

: Business Profits Tax Act,1947,

. Business shall, in respeat of anychardeable

- Profits Tax saccountiny period bepinning

+ XX1 of 1947  after the 3lst day of March,

R . - 1947, be an amount equal to ten
percent. of the taxable profits.

(2) For the purposes of the said: Act,
‘* abatement'' shall mean, in respect of any
charpeable accountin®, period beginning after the
31st day of March, 1947, a sum which bears—

(a) in the case of a company not beiny a com-
pany deemed for the purposes of section 9 of the
said Act to be a firm, to a sum equsl to six per
cent, of the capital of the company on the first
day of the' said period, computed in accordance
with Schedule II to the said Act, or two lakhs
of rupees, whichever is preater, or

(b) in any other case, to two lakhs of rupees,
the same proportion asthe said period bears to
the period of one yesr,

THE SECOND SCHEDULE
(See section 9)

Part I

Rates of income.tax

A. In the case of every individual, Hindn
undivided family unrepistered firm and other
association of persons, not beind a case to which
paragraph B, C or D of this Part applies—

Rate

(=

On the first'Rs. 1,500 of
total income ... Nil

2. On the nextRs. 3,500 of
total income Oneanns in the

rupee.

3. On the next Rs. 5,000 of

total income Two annas in

the rupee.
4. On the next Rs. 5,000 of
total income ... Three and a
half anhas in
the rupee.
5. On the balance of total
income ... Pive annas in
the rupee:

Provided that—

() no income-tax shall be payable on a total

income which, before deduction of the allowance,
if any, for earned income, does not exceed
Rs. 3,000;

(il) the income-tax payable shall in no case
exceed half the amount by which the total income
before deduction of the said allowance, if any
for earned income exceeds Rs. 3,000; )

(iif) the income-tax payable on the total in-
come as reduced by the allowance for earned
income sholl not exceed either—
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(a) s sum bearin} to half the amount by
which the total income before deduction of
_the allowance for earned income exceeds
Rs. 3,000 the same proportion as such reduced
total income bears to the ungeduced total
income, or,

'(b) the income-tax payable on the income
so reduced at the rates herein specified, —
whichever is less.

B. In the case of every company, not
beiny a company to which paragraph C of
this Part applies— )

Rate

On the whole of total income Five annas in the
rupee :

Provided that in the case of an Indian
company—

(a) where the total income, as reduced by
seven annas in the rupee and by the amount
if any, exempt from income-tax, exceeds the
amount of any dividends including dividends
t’fyabllf lat a fixed o?ts‘ declared in t ﬂc:f

e whole or part e previous year for the
assessment for the year ending on the 31st day
of March, 1949, and no order hes been made
under sub-section (1) of section 23A of the

Indian Income-tax Act, 1922,
X141 1922. o rebate shall be sallowed at
the rate of one anna per rupee

on the amount of such excess ;

(b) where the amount of dividends referred
‘to in clasuse {a) above exceeds the total income
as reduced by seven annas in the rupee and by
the amount, if any, exempt from income-tax,
there shall be charded on the total income an
additional income-tax equel to the sum, if any,
by which the a33rejate amount of income-tax
actually borne by such excess hereinafter
referred to as ‘‘the excess dividend’™ falls
short of the amount calculated at the rate of
five annas per rupee on the excess dividend;
and

{c) the income-tax payable, after deducting
any rebate permissible under clause (a), but
without includind any additional income-tax
chargeable under clause (b), shall not exceed
the apprepate of —

(i) the income-tax which would have n
payab}e under the provisions of parap c
of this Part if the total income had: been
Rs. 25,000, and

(ii) half the emonnt by which the total
income exceeds Rs. 25,000. ".:

For the purposes of clause (b) of the dbove
proviso, the apprepate amount of income-tax
‘cm borne by the excess dividend shall be
de ed as follows : —

(i) the excess dividend shall be deemed to
be out of the whole or such portion of the
undistributed profits of one or more years
immediately precediny the previous year as
would be just sufficient to cover the amount
of the excess "dividend and as have not
likewise been taken into account to cover an
excess dividend of & precedind year;

(if) such portion of the excess dividend as
is deemed to be out of the undistributed profits
of each of the said years shall be deemed to
have borne tax,—

(a) if an order has been made under
sub-section (1) of section 23A of the Indian
Income-tax Act, 1922, in respect of the undis-
tributed profits of that year, at the rate of five
annas in the rupee, and -

(b) in respect of any other year, at the
rate applicable to the total income of the
company for that year reduced by the rate at
which rebate, if any, was sllowed on the
undistributed profits.

C. Inthe caseof every, Indien company the
total Income of which: does not exceed
Rs. 25,000— T
. . ’ Rate
On the whole of total income  Two and a half

annas in the rupee.

Provided that where the total income, a s
reduced by four and & half annas in the rupee
and by the amount, i any, exempt from income-
tax, exceeds the amount of) any dividends inclu-
ding dividends payable at & fixed rate declared in
respect of the whole or part of the previous year
for the assessment for the year endind on the
31st day of Maxch. 1949, and no order has been
made under sub-section (1) of section 23 A of the
Indian Income-tax Act, 1922, a rebate shall be
allowed at the rate of half anna per rupee on the
amount of such excess.

D. In the case of every local authority and in
every case in which, under the provisions of the
Indian Income-tax Act, 1922, income-tax is to be
charged at the maximum rate—

Rate
.. wOF the wholé of tota} income Five an .
. e the rupee

. .
Explanation,—For the purpdsgs of this Part,—

(a) the expression “divi:end" shall be
deemed to 1r_\c1ude any distribution included in
that expression as defined in ¢lause (6A) of
section 2 of the Indian Incomestax Act, 1922, -
and any such distribution made-during the year
ending on the 31st day of Maweh, 1949, shaﬂ be
deemed to have Been madt in respect of the -
whole or part of the: ions year ; Yy
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© {b) the expression ‘‘Indian company”’
ahall have the meanind assigned to it in clause
(7A) of section?2 of  the Indian Income-tax
Act, 1922,

PART I _
Rates of Super-tax

A. In the case of every individual, Hindu
ondivided family, unrepistered firm end other
associstion of persons, not beind & case to which

_ THE REGISTERED ACCOUNTANTS' JOURNAL

any other parapraph of this Part epplies—

Rate, if income Rate, if income
wholly earned wholly unearned

1. On the first Rs,
25,000 of totsl
income.

2. ‘On the next Rs.
15,000 of total
* income,

3. On the next
- Rs. 15,000 of
totel income,

4£0n the next
Rs. 15000 of
total income.

5. On the next
Rs. 15000 of

total income.

6.On the next
Rs. 15,000 of

7. On the next
Rs. 50,000 of
total income,

8. On the next
-~ Rs. 1,00,000 of

. 9. On the next
Rs. 1,00,000 “of
. tota] income.

. 30, On the bslance
of t income.

Nil

Two snnss
in the rupee,

Three annas
in the rupee.

Five annas in
the rupee.

Six snnas in
the rupee.

Siz and a half
annas in the
rupee,

Skve'n annas
in the rupee.

Nine snd =
hslf annas in
the rupee.

Ten annas in
the mpee.

Ten and =
half annes
in the rapee.

Nit |

Three annas
in the rupee,

Pour and @
half annes
in the rupee.

Six annss in

the rupee.

Seven annas
in the rupee.

Bizht annas
in the rupee.

Nite annas

in the rupee,

Nine and «
half snnas
in the rupee.

Ten snnas in
the rupee.

Ten ond a

haif annes
in the rupee,

-
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B. In the case of every local authority—

Rate
On the whole of total income ... Two annas
" in the rupee.

C. In the case of an assaciation of persons bein
a co-operative society, other than
the Sanikatte Ssltowners' -
Society intheBombayPresidency,
for the time beiny redistered under the Co-operative
Societies Act, 1912 or under sn Actof a Provincial
Legislature 3overnind the redistration of co-
operative societies— :

11 of 1912,

. » __Rate
{1} On the fiest Res. 25,000 of ‘ i
total income Nil
{2) On the balance of total
income Two snnas
in the rupee,
D. In the case of every company—
Rate

On the whole of total income ... Three annas
. : in the rgpee.

Provided that a iebate at the rate of one anns '
per rupee of the total intome shall be allowed in
the case of tmy company which, in re?xct of its -
profits lisble to tax ander she: Indian Income-tax
Act, 1922, for the year endind on the 31st day of
March, 1949, has made the prescribed errange-
ments— ‘

{a) for the declarstion snd peyment in the
Provinces of India of the dividend payable out of
such profits, and

éb) for the deduction of supertax from

dividends in sccordance with the provisions of

sub-section (3D) or {3E) of section 18 of the said
Act,

S- Ab LALQ
Secy. to the Govt. of India-




THE REGISTERED ACCOUNTANTS’ JOURNAL — AVAILABLE —

PERSONAL & BUSINESS
OPPORTUNITIES. "

Small Advertisements (Prepaid). Model 70

Company Notices:

remmere INVICTA RADIOS |

Situations vacant and Articled

Clerks : ‘ 5 Valves—Ac./Dc.

Minimum 4 lines—Rs. 3/-.
For every additional line annaseight. °

Partnerships and Practices:

{ *
Minimum 4 lines—Rs. 3/-. !
For every additional line annas eipht. |
(All advertisements are accepted
i subject to the ' copy’ being approved - .
by the manapement). : Price :
(Small advertisementshiniendgg for the ’ ,
next issue must reach this office not .
later than the 10th of every month). RS¢ 47 5/ -
*
Call at :—
Asiatic Radio Companu,
J 169, MOUNT ROAD,
MADRAS,




Reg. No. M, 470)

\TYURE
srep
 Modern Home and Office

Safe ~Useful - Practical-Elegant.  As experts in
the manufacture of numerous steel products,
AJAX have specialised for many years in the
design, development and production of an
extensive range of steel products.
AJAX Safes have been designed to give
- perfect security. They may be
relied upon as perfect from afire
and thief resisting point of view.

’RODUCTS LTI,

106, ARMENIAN STREET. MADRAS

MANACING AGENTS: MURUGAPPA & SONS.

e

)

1 & Published by Mr. K. V. Srinivasan, at No. 161, Mount Road, Madras
Printed by Mr. R, Ravaimanickam at Ravai & Sons, (Ravai Press,)
’ 148, Bip, Street, Triplicane, Maudras - 5.

tulite



	169748_Page_01
	169748_Page_02
	169748_Page_03
	169748_Page_04
	169748_Page_05
	169748_Page_06
	169748_Page_07
	169748_Page_08
	169748_Page_09
	169748_Page_10
	169748_Page_11
	169748_Page_12

