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Art. .—THE QUARTER

HERE was a partial failure of the monsoon in

1907 with the consequence that the first quarter
of 1908, the last of the official year
1907-08, was made sorrowful and heavy
by the spectacle of famine stalking through some of the
fairest provinces of India. To quote the Viceroy, who
presided at a meeting in the Calcutta Town Hall
on 17th March to create a voluntary famine fund:
*The famine area comprises practically the whole of
the United Provinces, some of the Protected States
in Central India and parts of the Punjab, Bengal, the
Central Provinces, and even Bombay. It covers ap-
proximately 150,000 square miles, somewhat more than
&Great Britain, Ireland, Holland and Belgium combined,
with a population of roughly so millions. In other
wprds, over one-twelfth of the area of India and one-
sixth of its population arc affected.” The efficiency and
resource of Sir John Hewett's administration in the
United Provinces have been the theme of universal praise
Mr. Gokale, the emident leader of the Moderate Section
of the Indian National Congress, fittingly voiced the
seatiments of the whole of India when he declared
at the Budget meeting on 27th March that Sir John
Hewett would be remembered by the people of India

Famine.
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even as Sir Antony MacDonnell, his great predecessor,

is remembered, amicus humani generis. According to-

the latest returns there were at the end of the quarter,

1,500,000 persons in receipt of famine relief in British
India and the Protected States. To tide over the
crisis, the Government of India issued over two crores
of rupees in the form of takavi loans and provided an "
equal amount for 1908-09. They suspended over 314

crores of land revenue. in two years and provided 132

lakhs for famine relief duaring the ensuing year. . The '

Native , States affected have been inspired by this great
example, and private charity has also been greatly

stirred. In a word, everything that mortal man can
do is being done to rob the visitation of its worst.
terrors. If there is a normal monsoon this yearall will

be well ; if not then God help India. .- .

As a result of the public meeting held in "Calc;ut!ta

The Famine Fung, @0 17th March, at which the‘Vicercy

presided, an Indian Famine Relief Fund:

was established with the following Executive Com-
mittee:—The Hon. Sir Francis Maclean, K.C.L.E.,

Chairman. Members :—The Hon. Nawab Bahadur

of Murshidabad, the Hon. Maharajah Bahadur of
Durbhanga, K.C.LE., the Hon. Maharaj Adhiraj of
Burdwan, the Hon. Mr. J. O. Miller, the Hon. Nawab
Syed Muhammad, the Hon. Mr. G. R. M. Chitnavis, the
- Hon, Mr. E. A. Gait, C.1.E., the Hon. Mr. A. A. Apcar,
- C.LLE,, the Hon. Mr. G: H. Sutherland, Maharajah Sir
- Prodyot Coomar Tagore, Prince Mahomed Bukhtyar
":'Shah, C.LE,, Sir Ernest Cable, Sir Daniel M. Hamilton,
'the Hon. Mr. Madho Lal, the Hon. Rajah of Nashipur,
Mr. R. W. Carlyle, C.ILE., Mr. W. Brown, Nawab

~A. F. M. Abdur Rahmarn, Mr. J. S. Harris, Mr. L. G.

p{unbar.' Rai Hari Ram Goenka Bahadur, Maharajah
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Kumar Reshee Case Law, and Mr. O. T. Barrow,

C.S.1. Honorary Secretary :—Mr. O. T. Barrow, C.S.1.
I¢ was at the same time resolved to request His Excel-
lency the President to invite Vice-Presidents of the
Fund to take steps towards the formation of Provincial
Funds in aid of the General Relief Fund. The Exe-
cutive Committee of the Fund held its first meeting at

~the Bengal Chamber of Commerce on Wednesday, the
_25th March. The initial arrangements for the work of

the Fund were decided on, including an appeal to the
Government for certain concessions similar to those
which had been granted to the Charitable Relief Fund
instituted at the time of the famine of the year 1goo.
The Hon'ble Mr. E. N. Baker’s third Budget
' was naturally affected by the famine.
Last March he estimated the revenue
of 1907-08 at 108,75 lakhs, the expenditure charge-
able against revenue at 107,59 lakhs, and the surplus
at 116 lakhs. Owing to, the failure of the monsoon,
however, it is now calculated that the revenue will
amount to 106,48 lakhs, a falling-off of 227 lakhs.
The expenditure is now estimated at 106,13 lakhs, and
the surplus at 35 lakhs, being a net worseness of 81
takhs. The stress of course permitted of no remission
of taxation. ‘‘For néxt year,” said the Finance Mem-
ber in his Budget speech, ““our calculations are based on
the assumption that the monsoon will be normal. If
that should happily prove to be the case, we have
reason to hope that the progress of the country will '
resume its usual course, and that the set-back which it
has met with in the present year will rapidly be made
good, In this view we take credit for a reasonable
development of revenue under all the principal heads,
and for a full recovery under Land Revenue and Rail-

The Budget.
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y earnings. On the other hand, we have provided -
L]

132 (;akhs for famine relief. The gross revenue is esti-
;n::i(ilstatlxo,lé lakhs, the expenditure chargeébie
]aokhs ’;fe}:ren;e. at 109,30 lakhs, and the surplus at 86
o + The lilitary charges are estimated at 31,13

1s, which is 79 lakhs less than the budget for ;h;

current year, though 35 lakhs -more - than the pro-

bable a.ctuals. This result has been effected mainly
by reistrlcting the grant for ‘special * éxpenditure'to 2n ;
lakhs, and allowing no re-grant of lapses. The rcddctigxc:
would have been greater but that we have been - forced

by reaso iling hi I ‘
y n of the prevailing high prices to increase the

provision for feeding the Army by 1914 lakhs.”
The Budget Debate followed the old familiar lines,

but ac ; S >
The Dudget Do ut as it was probably the-last of the

bate, ‘.ob§olete pattern it deserves ‘to be his-
torically remembered.  Mr.. W. L."

Harvey, the officiating Member for Commefce’ aiid

great joy to the merchants of Calcutta by annotne-

-

ing that the Secretary of State had been compelled

by the.local agitation to sanction the ‘construction
of a brxdge. over the Ganges at Sara to connect
th-e two portions of the Eastern Bengal State Railway.®
Sir He&rvey Adamson, the Home Member, concilia:
ted native sentiment by announcing that the Govern-
ment of India had decided at last upon the experi-
miental separation of executive and judicial functions in
the two_Bengals. The general principle outlined in the’
sche.me is that the trial of offences and control of the
~ magistrates who try them should never devolve on
“o‘f.ﬁcers who have any connection with the police or

| ‘wzth ‘executive duties, while on the other hand the

, g;evex}tloll of crime should be a fﬁnction of the district

P
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officer and his executive subordinates who are responsible
for the preservation of the peace of the district. Mr.
Baker, the Member for Finance, announced that the

wGovernment of India had accepted the suggestion of the

Maharajah of Darbhanga to appoint a small commis-

sion to enquire as to the high prices of food grains.

In summing up the position, Lord Minto was able to
make a welcome announcement of the abatement of
plague in all parts of the country after a frightful
course of eleven years. He said: * The total deaths
from plague in Bombay, the United Provinces, and
Punjab in 1908 are very much lower than those of the
corresponding period in 1907. 1 find that in January
and February of the latter year the deaths in those
_ provinces were 44,319 ‘and 78,063 against 7,445 and
11,898 in January and .February of this year, whilst
the total deaths in January and February 1907 were
122,382 against 18,343 in the same months of this year—
an enormous reduction in  mortality, and allowing - for
tihe climatic influences; I trust that we may not be too
sanguine in hoping that this terrible scourge is at last
“beginning to give way to scientific research and to the
energy of our officers assisted by the people themselves.”
* A legislative enactment  of far-reaching conse-
quence is the amendment of the Code
. of Civil Procedure. This is embodied
in Act No. V. of 1908 which received the assent of
the. Governor-General on 21st March 1908  On the
same day, Mr. H. Erle Richards, the Legal Member,
introduced a bill in the Imperial Legislative Council to
amend the Presidency-Towns Insolvency Bill. This
is a much needed measure, for owing to the present,
condition of the Indian Bankruptcy Act, commercial
morality, in Calcutta especially, is at a very low ebb.

Civil Procedure.
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On Saturday, 14th March, thé Calcutta University-
Calowtta Universiy,  CClebrated its Jubilee ConVocation by
~ conferring honorary degrees on seveéral
distinguished men. The list was neither very compre-
hensive nor fitly representative, but one can excuse
mistakes in all first adventures. For the sake of a
record we publish in another part of this nuniber a
full report of the function. It hardly calls for much
ccriticism. - The outstanding features in addition to that
mentioned above, were the announcements that the
Maharajah of Dharbhanga had given 2% lakhs of
rupees to the University Library ‘and Government -an .
annual grant of Rs. 10,000 for the foundation ‘of a"
Chair of Economic Science. Both “Lord Minto; " the
Chancellor, and Dr.” Mookerjee, the 'V’ice-Cllaxlccllﬁr;‘
had much to say about University. reform, bat ‘omitted
all mention of Lord Curzon’s part'in it. - . C
After along period of quiescence om th¢ North-
Western Frontier of India, the Zakkas;
a powerful and unruly Afridi tribs of
Catenus, began to give trouble. Emboldened by petty
successes they made a raid on the town of Peshawar,’
This was more than the Government of India could
‘bear, and in the middle of February an expedition undér
Sir James Willcocks was launched against them. - The
punishment inflicted was swift and severe. In less
than a fortnight the Zakkas were brought to their knees
in abject submission. . Thanks to the admirable policy
of Lord Kitchener, which entails the proper training of
the Indian Army in peace time, the troops were rapidly -
mobilised and moved forward into the Bazaar Valley,
_seizing every point of vantage as they went swiftly
) along, disconcerted the Zakka Khels, and the subsequent |
. operation showed the wily tribesmen that they had a

A Frontiecr War,
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1

very alert enemy to deal with. Not only were the
troops quite able to protect themselves in camp and keep
the’enemy comparatively harmless at arm'’s length, but

.in the attack there was no foolhardly rushing a position.

The new attack formation was very effective in dealing
with the Zakka Khels in their sangared positions, and
when it came to playing them at their irrita.tin.g pas-
time of “sniping,” the pickets took a hand in it with
much success. Not only were the snipers sniped con
lamoré,'but a craftily laid mine or fougasse explc?ded at
the psychological moment, sent the Za}ckas scuttling out
of their positions, and there was little furth.er snip-
ing that night. Our casualties were very slight, tl}e
Secaforth Highlanders being hardest hit. They }ost in
killed ‘Major Forbes Sempill and a young Llfuten-
ant attached to the regiment. Colonel Roos-'keppel
the Political Officer- concluded a peace by which the
Afridi maliks and elders undertake to hold them-
selves jointly and severally respopmble for the good
Yehaviour of the Zakka Khel. It was the r:xost satxst”flc-
tory war in the whole history of the %\Iorth-\\ est Frontier.
Changes in the administration were many and
important. [t was ofticially announced
on ‘t1th January that much to the
regret of the.-Viceroy and the sorrow of the people of
the, Punjab, Sir Denzil Ibbetson, Licutenant-Governor
of the province he loved and served so \Yell, was
obliged to resign on account of. the severe 11.1ness he
had borne so heroically. Lord Minto characteerlsed' the
event as an irreparable loss and every loy.al mhabllt:lr}t
of India endorsed the sentiment. To Sir Dcnzd- it
was due that there was no repetition of tl}e I.ndlzm_
Mutiny last year. His firmness and determination to
brook no half-measures nipped in the bud the attempt

The Administration,



166 "THE CALCUTTA REVIEW. .

of Lajpat Rai and Ajit Singh to co.rrupt the allegiance

of the Sikh soldiers. His courage inspired the

Government of India to act promptly and adopt

those methods which have so successfully crushed

sedition.  Sir Denzil left India only to die. The
cancer in his mouth developed alarmingly on his
arrival in England and in little more than a month
from the date of his resignation he succimbed to the

malignant desease. He was of the same type of Indian

administrators as the Lawrences. He was succeeded
as Lieutenant-Governor of the Punjab by Sir Louis
Dane who went in charge of Lord Curzon’s en1ba§$y
to Amir Habibullah. in March, Mr. J. F. Finlay

resigned the portfolio of Commerce and Industry after

an uncomfortable tenure of less than a year,.and in the

same month, Sir Lawrence Jenkins, nwch to the reoret.
. bel *
of the people of Bombay, left the High Court to join

the India Council at Whitehall. © Another’ ré?irem‘,cm

of note was that of Sir Frederick Upcott, the first®

President of the Railway Board, which was credted

in 1905 by Lord Curzon. He came out to India in

1868 as a Stanley Engineer and nearly all his sérvice
was in the direction of the promotion and organisation
‘of State Railways. 7 *
Death has been very busy in the ranks of distin-
guished retired Anglo-Indians. The
quarter's obituary includes Si
and Richard Strachey, Sir GeorgeyCouper, Sir f;llglz};?l
Colvin, Sir Lepel Griffin, Sir John Eliot, Colonel Joshua
N.unn, and among those in harness Dr. W R. Pym
Bishop of Bombay and Mr. L. P. Pugh the disiin—,
guished barrister of the Calcutta Hi(:{T} Court - :1‘}16

Obituary.

¢ Maharajah Sir Jotindro Nath Tagore.

. Bengalees also suffered a great loss by the death of

Art. 1.—A RETROSPECT AND A WARNING—
1885—1908.

_ ) OM ETHING over twenty years ago, there appeared

in the pages of this Review an article dealing with
the Bengal Tenancy Act, then recently added to the
Statute Book. We do not now propose to enter on a

" general survey of the working of that Act nor to enquire

how far it has succeeded in securing to the vast body of
raiyats of this province, the rights which it was meant
to safeguard. In 1898 various amendments were made
in the Act, more especially with a view to facilitating
the preparation of Records of Rights. The work of

preparing these Records has beenin progress continually

since 1892-g3, and up to the present, they have been
completed for all the districts of this Province (as at
present constituted) north of the Ganges, for a large
tpart of the . Chota Nagpore Division, and for various
small areas in every division and district.

The urgent need for the preparation of a systematic
Record of Rights was insisted upon as far back as 1819
or 1820. Some seventy years later it began. Various
landlords objected, as they knew that their hidden doings
were certain to be brought to light, but luckily wiser
counsels prevailed and the work went on uninterruptedly
for about eleven years.

In 1904, at Bhagalpur, a body of local zemindars
approached Sir Andrew Fraser with a petition travers-
ing the methods of the officers of the Settlement Depart-
ment, and serving up the old stock arguments against
any attempt at relief being made in the interests of their*
tenants. In particular they objected to the action of
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officers of the Settlement Department - who ruthlessly
pruned away enhancements illegally exacted from the
raiyats since the passing of the Tenancy Act. They
argued that because a rent has been successfully extort-
ed for three years it becomes, ps0 Jacto, the rent payable,
¢.e., legally payable, and that the Settlement Officer had
no discretion to' go behind the rent actually . paid during
the preceding three years or to examine if the stfingent
provisions of Section 29 of the Act had been dis-
regarded. . , - o
We understand that in another district an. eminent
native notable had succeeded in extorting, immediately’
after the conclusion of the settlement operations, agree--
ments to pay unlawfully enhanced rents from numbers
of his tenants. Evidently he and his fellow-landowners
in Bhagalpur considered that as the law of ‘1885
had for so long been "a..dead letter, it ‘should continue'
to be so if they could manage to annul its provisigns.
in practice. And no doubt they relied on the dis-
inclination of civil courts to enforce laws in re-
straint of “ free” contract (save the mark!) especially
when the *free” contract is between a raiyat and the
zemindar of a thousand square miles, backed ‘by the
moral influence of a legion of peons with thick faz/3’s
and scarlet gageis. Their view clearly was that the “ fair 7
rent for a holding is the utmost they can squeeze out

. of the tenant, and they proved themselves to be past

masters in the gentle art of enhancing rents by fictitious

' re-measurements, unjustifiable re-classification and a mul-

titude of more tortuous methods, All their arguments

were practically a re-hashed version of those brought for-

. ward in 1892 when the Settlement and Survey operations

*were begun in Behar, and one would have thought that a

.

¢fc§ence to the masterly disposal of them in Sir A. P,
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Macdonell's Minute of 1893 (September) would have
sufficed for their disposal. :

" But apparently the Bengal Government thought
+that *““ something must be done ” and a draft A.mendment
Bill to the Tenancy Act was circulated in the co-ld
weather of 1904-05. Its salient feature was an admis-
sion (by implication) that Section 29 of the Bengal
Tenancy Act was obscure in meaning, and the‘p.ro-
posed remedy was a childish attempt at decxizlmg'r’
“when is a legal presumption not a presumption.
A proposed new Section 29 was inserted_that annulled as
far as it could the well-considered conclusions of the Rent
Law Commission and the framers ofthe Actof 1885,
But,.luckily, the absurdity of the new proposal was so
patent that it was obvious to everyone except Its
sponsors, and it died a natural death under a storm
of adverse criticism from all the officers who hada
practical knowledge of the working of the Tenam?.y z%ct.
‘Its disappearance was accelerated by an authoritative
“decisian of the Calcutta High Court to the. effect Fhat
Section 29 really means what it conveys in plain English ;

» and that the Behar Settlement Department was abso-
. lutely correct in its interpretation and application of the

section. Subsequently, committees were appointed to
consider the need for  specific amendments of the
Teﬁancy Act on certain limited points. As a result
of their deliberations, this Amending Act of 19C.57 has
been passed. It purports to have been framed in _the
interests of the tenants, but a very close examination
yields but little that is likely <o benefit the tenan.ts, and
it discloses much that may easily react to their great
.and unforeseen disadvantage, ‘ E

The most striking novelty in this Amending Act is
based on the acceptance of the assertion that the existing
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method of procedure in Rent Suits is unduly protracted,
and a summary method is introduced. This summary
method is not to be availed of except by chosen
Zemindars whose accounts are correctly kept, and who.
are recommended by the local officers as fit and proper
persons to be allowed to avail themselves  of- this
summary procedure. The new procedureis, briefly, a
short cut to the issue of a decree for the. amount
claimed. It is admittedly based on the method adopted
by Government and known-as the Certificate Procedure,:
which is largely used 'to recover cesses for-roads and
public works, and rents in khas mahals and in’ wards’.
estates. But theré is underneath a -false assumptxon
The accounts in the Government Offices are kept as
accurately and as honestly as pos:sible Those who Leep
them have no personal interest in falsifying them, or in
making demands thatare notdue. Thelandlords’ agency
for keeping accounts is hopelessly corrupt, and they have
every incentive to making false statements of arrears:
Even a bond fide error would be productive of unneces-
sary worry to the unlucky tenant; and a tardy admission
that there was an error would not compensate. the raiyat
for the harassment to which he had been exposed.

We are not favoured with any statement of.the
reasons that have satisfied the Bengal Government that
a summary procedure for the recovery of rents is required
in Bengal. The enormous benefits of the Permanent
Settlement are allclear profit, almost, to the Zemindars.
If proprietors in temporarily settled areas pleaded for
- an accelerated method of realizing their arrears of rent
they would have a much better case than have these
Bengal Zemindars whose revenue-demand is frequently
not more than a thirtieth or a fortieth part of their
rent-roll.  Again; it may be said that fully 8o per cent. of

EI
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rent suits are uncontested. Yes, but the average
time required for the disposal of uncontested rent
suit¢ is only about 10 or 11 weeks. The proposed
certificate procedure will not materially abridge that.
The balance of contested cases will drag on in either
court, whether the deciding officer is a Revenue officer
cor a Munsiff.

But a greater objection by far is the proposal that
puts on the tenant the onus of proving that he has »no/
paid up his rent. We are not aware of any country
where the debtor-has not to prove his claim. But the
Bengal Zemindars are so sorely in need of protection
that a benevolent Government says—* You need only
make a claim and the tenant is straightway called on
to disprove your claim.” We need not enlarge on the
utter absurdity of asking anyone to prove a negative—

‘most of all a wretched raiyat, illiterate and defenceless
‘against the unlimited resources of a relentless Zemindar

or-tahsildar. = It is true that he can appeal to the Civil
Court, if he has been wrongly dispossessed of his holding
and sold up by this beneficent " summary procedure.
Surely the Bengal Government is aware that to tell
a tenant that his remedy lies in a civil suit is equi-
valent in the majority of cases to telling him that
he has no remedy’at all ; and where is a tenant who
has lost his holding (by being sold up) to find funds
for filing a formal svit? His only hope of raising’
money" is a mortgage on his land ;- and neither mahajan
nor village bank w111 lend a homeless, landless outcaste
anything.

We need notenlarge on the thany familiar devices
that are practicable (and are practised all too often) to
suppress all knowledge of the pending proceedings till
the holding is brought to sale. We commend to the
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notice of those who have framed these proposals for
summary rent-suits the accumulated vigws of their
predecessorsas to the effect of summary methods for
recovering rents since the days of the * Pawefam” and
“ Haftam” (of evil memory) downwards, A good and
just landlord has no trouble in realizing his lawful
demands. The others (we hope they are not’ the
majority) need no assistance from Government,

We notice that this summary procedure is ‘only t6 be
used wherea Record of Rights has been prepared and i$
subject to periodical revision. As far as we are aware, no
steps have as yet been taken to keep up to ‘date the
Records of Rights in"Behar, In the United Provinces
grave difficulties have been experienced in revisional
work ; and the difficulties are not likely to be. less in
densely populated districts like Saran and Muozaffar-
pur. Recent experiments in Balasore have revealed
them. . D

Again, co-sharer landlords are now enabled to s‘ué"
separately for their rents when they have been appor-
" tioned. We recognize that it was a troublesome thing
sometimes for them to sue for rent; but it was always
open to apply for the appointment of a common
manager. Now itis the tenant who must suffer because
of quarrels among his landlords. We recommend all
tenants to deposit their rents in Court rather than expose
themselves to a succession of rent-suits for purposes of
harassment. -

The question also arises, what officers are available
to try these *“ summary” rent-suits? It is not contem-
~plated to" leave them to Munsiffs and the Civil Courts.
This is an abandonment of the position deliberately
_taken up about 1868, when rent-suits were handed over
to the Civil Courts. We imagine that the present revenue
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authorities will say that they have quite work enough on
hand, In Saran there are usually over 11,000 certificate
cases dealt with annually for the recovery of cesses; what
the number may rise to if summary rent-suits are added,
is difficult to estimate.

We have nothing but praise for the sections in this
Amendment Act that impose a duty on Civil Courts to
consult the duly-framed Record of Rights, especially
with regard to the rent payable; and that provide for
the framing of a Record of Rights in certain cases on
the application of a proportion of the tenants, Other
sections that tend to diminish litigation, when under the
previous law the effect of decided cases was to foment
litigation, are well conceived and should have a beneficial
result. But we regard with apprehension this new
summary procedure, as it can easily be made an engine
of oppression © and we look in vain in the former and
recent histories of landlordism in Bengal for any

-adequate justification for its introduction. We hope to

examine its operation when itis actually put in force (if
ever) ang;we should be very p'eased to find that our ap-
prehensions have been unfounded.

X.



Art. [I1L.—OLD CALCUTTA.
SOME VANISHED HOUSES.

* Change...is as much a necessity to the human heart and brain in buildings

as in books.” ~Awuskin. :
N no city of the modern world have architectural
changes been so remarkable as in the metropolis

of India. We refer not only to alterations in the -

prevailing style of architecture but to the dlsappearance
of former landmarks well known in the past and their
displacement by subsequent buxldm«s It is proposed
to recall a few instances.of old. houses in the City of
Palaces which have now disappeared.

Tue Ovp Court Houss.

On the site of St. Andrew’s Kirk of the present
day and the road to the west of it leading to Lyon's
Range, Mr. Richard Bourchier, Second Member- of
Council and Master Attendant of the Port of Calcutta,
built a house in 1727 by public subscription for * edu-

~ cating poor European children in the Protestant reli-

_gion.” This was the first charity school in Calcutta
and boys were boarded here till the middle of the

eighteenth century. Mr. Bourchier, who on his retire- .

“ment became penniless and died an insolvent, was for
- ten years Governor of Bombay and is said to have
advised Clive and Watson to attack Gheria in 1756,
The Mayor's Court, established in 1726, used to hold
~its sittings in a portion of the house which is described
“as having been of “one floor and very- spacious " The
building was made over to the Company in 1734 on
~ condition of their Paying Rs. 4,000 annually to the
funds of the school. Additions were made to it in 1762
and here the sntmgs of the Supreme Court were held.
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The house as it appeared in 1786 is shown in one of
Daniell's Views as a two-storeyed structure *‘ with a
portjco running along its whole length and surmounted
by a wide verandah.” It was also used as the Town
Hall and as an “ exchange, post office, quarter sessions
office, public entertainments and assembly rooms.” It
was here that Freemasonry in Bengal had its head-
quarters till about 1786 when the craft removed to
a building in Lal Bazar opposite the present Police
Office and adjoining the old Harmonic Tavern The
floors of the Court House being found unsafe, the
structure was dismantled in 1792. Some thirteen years
later, arrangements were proposed by the Lottery Com-
mittee for the erection of the new Town Hall. The
Police Office at Lal Bazar was the property of John
Palmer, a *“ merchant-prince” of Calcutta and son of
Lieutenant-General William Palmer, Private Secretary

and Confidential Minister of Warren Hastings. John

Palmer, who was known for his magnificent hospitality,

sold the building to Government for the purpose of a
Police Ofﬁccuand Court. The house west of the Police

Off.ce formerly contained Aamnzams or warm baths, while
the old Jail stond on the opposite side of the street and
executions took place on the cross-roads near it. Oppo-
site the Jail and next to the Police Office was the famous
Harmonic Tavern, which was by far the handsomest
building then existing in Calcutta. It has been de-.
scribed as being supported by a ** select number of gentle-’
men, who, each in alphabetical rotation, give a concert,
ball and supper, during the cold season, once a fortnight.”
[t is further said to have been capable of ¢ accommodat-
ing five or six hundred persons with ease.” Latterly the
building was used as the Sailors’ Home and has since .
been replaced by the Magistrate’s Court.
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Tue First CHurc

stood on the ground now i
' occupied by.the octago-
nal chamber of the Bengal Legislative Council étfbe':

corner of Dalhousie Square and Clive Street. Out of

compli i icatec |
mpliment to the Queen, it was dedicated to her patron -

saint, and was known as the Presidency Church of St.

Anne and was consecrated on June 5, 1709. The lofty

;(I))lre hs sl:;ud to have been uncommonly magnificent and
rme i< - . : . . . ) )
the “ principal object in every view of the town.”

It » s .
was built by the *“ pious charity of merchants residing:

in Czilcutta and the Christian benevolence of sea-faring
m , Atlls
irll who came to trade there.. The Governor is
said on every Sunday to have walked to it “ in solemn

pr-o.cession attended by all the Civil Servants and all the -
military on duty ” as his Honourable Masters.had in--

formed him that if he wanted a “ chaise and -pair ” he

would have to pay for them himself. The steeple of
the church was blown down (according to' Archddacon- -

Hyde). in the cyclone of 1737 and the building itself
demolished twenty years later by the soldiers of? Siraj*,
ud-Daula. The land remained waste forfneérly anothg,r“ .
score of years, when arrangements were made in 776
for _;he erection of a range of buildings for the accommo-
dation of “ vsfriters"” or junior servants of the Compapy
who were originally employed in doing copying work.
It was a huge barrack-like white-washed structure and
came to be known as Writers’ Buildings.‘ Daniell shows
ot in‘.178o as a ‘‘ three-storeyed bungalow of the plainest
- possible construction.” Writers drawing less pay than
3 Rs. 300 were allowed quarters in the new building.
Ve A'i:tt?rwards when the age for entering the Companyt:s
~ Civil Service was raised and the period-of a writer’s
o stay in Calcutta reduced, this “ nursery of proconsuls ™

came to be deserted and the structure was occupied as

F L
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Government offices. Transformations were subsequently
made to it by Sir Ashley Eden and it came to be known
a3 the Bengal Secretariat.” Among other churches.
which have disappeared, may be mentioned the old
Portuguese Church which gave its name to the street
and which was ** succeeded in 1797 by the present Roman
Catholic Cathedral,” and the old St. James’s Church

in Baitakhana. ]
Tae OLp Fort anD THE COLLEGE.

The plot now occupied by the © General Post Office,
the adjoining block of Government offices, the Custom
House and the East India Railway House » was the
site of the Old Fort William, so named after King
William 111. during whose reign it was built in the form
of an irregular tetragon. Thanks to the labours of the late
Dr. C. R. Wilson, the history of the Fort is now too-
well known to be retold. The building was so strongly

constructed that, when in 181y it was pulled down to

ﬂmake way: for the Custom House, the * pick-axe or

crow-bar was of no avail and gunpowder was obliged
to be resorted to.” The College attached to the Fort
«tood at the corner of Council House Street on the site
‘of the present premises of the Bengal-Nagpur Railway
.Company. It was established by Lord Wellesley in
1800 for the education of young civilians something
after the manner of Haileybury. The College was.
tlosed in 1828 and the building used for many years as
the Exchange by Messrs. Mackenzie, Lyall & Co. Ina.
portion of the house the Bengal Harkaru press was also
located. On the site 'of the Oriental Bank, now known
as the Royal Exchange, stood the house of Lord Clive
and this gave its name to Clive Street of the present
day. The building is said to have been rented in 1776
by Sir Philip Francis at £100 per month. Another
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-account, however, states that No. 9, Clive Street, now

occupied by Messrs. Graham & Co., was tHe dwelling

‘of the founder of Calcutta, The Bonded Warehouse,

‘opposite the Royal Exchange, was the home of Mrs.

- Frances Johnson, grandmother of the Earl of Liverpool
and better known by the name of Begum " Johnson.

Tue THEATRE. ST
At the south-west corner of Lal Bazar and. oppbsite

‘the Old Court{ House stood the structure where the
first theatre in Calcutta was held. “The playhouse - was

situated in the block to the north of Writers’ Buildings
now called China Bazar. It was served by amateur
performers and is said to have equalled ‘“the most
splendid European exhibitions.”. The authorities graced
the place with their presence and the managers sent}.”
in 1772, a present of two pipes of Madeira to’ David :
Garrick for the trouble. *that great actor had takep
10 promote their theatrical attempts at this distant
quarter.” A new playhouse furnished with windsails
-on the roof to “ promote coolness by a free circulation
-of air” was built in 1775 at a cost of Rs. 50,000 at
the north-west corner of Lyon’s Range on the site
of the offices of Messrs. Finlay, Muir & Co., the
former theatre being used for some time as an auction-»
room. In the ball-room attached to the new struc-
‘ture  *state receptions and public breakfasts ” were
‘held - till 1808, The Chowringhee Theatre was built
in 1813 at the south-west corner of “the ‘present Theatre
Road, which received its name from that circumstance.
‘The building 'was destroyed by fire in 1839 and a
‘témporary,gheatre was started on the site of the Ezra
Buildings at the corner of Old Court House Street and
‘Waterloo Street. . Until very recently there was in
‘Lindsay Street a wooden building known by the name

LR &
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- of the Opera House. It was ounce known as English’s.

re, and here on the night of ]anua}ry 1, 1876,
gg:‘:ltes Mathews, Junior, played before King Edward
VII., then Prince of Wales.

o ' Tue Ice Housk.

At therrcorner of Hare Street on the grounds now
occupied by the garden attached, to the“Small Causl,e
Court, was constructed, in the fomes,. a stralngliy
shaped globular building by Mr. Longueville Clarke,.

" the well-known barrister, from the proceeds of public

subscription (as well as a Governmeflt (%onafion)‘fo(;
ng -the people of Cal;utta Wlt}.l ice importe

from Boston. Upto 1834 Calcutt.a. got its s:upply of 1;(:
from the manufacturers at Hugli, buf: owing ’tov the
exigencies of the weather _t‘he quantity waT very un-
cer;ainl On the construction of the-bux dmi, 1cef
was supplied to Calcutta by Mr. Frederick gu gr o |
Boston. His agent in Calcutta was one Mr. Bacon

" “and the first cargo arrived with seven hundred tons of

ice. In18350a Mr. Caleb Ladd was Mr. »Tudor’s agent
for the sale of ice in Calcutta. On the 1stof je'mualx;y
of that year a ghastly tragedy was enacted in t Z
building, one Mr. John Knox, who though not connecte

* with the ice concern, had his quarters in the house,

being found murdered in his room. The house wa.cs1
-dis'rr;antled in 1882 and the .tragic event connecte
with it is all but forgotten. To the east of the ice house
and on the site now occupied by the Small Cause gom:t_
buildings were the Marine Hou.se and Master Atten an;s
office  Before 1756 the *“Marine HOEISC had been the
mansion of the President outside the P?rt and went by
‘the name of the Company’s House.” The present
Metcalfe Hall—that imposing structure representing the
Tower of the Winds at Athens—which was erected to.
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perpetuate the memory of Lord Metcalfe whose short
term of office as Governor-General was smnallsed by
that noble act, the emancipation of the Press, is said to

stand on thesiteof the official residence of Roger Drake,.

Governor of Bengal and District Grand Master of the

- Freemasons. At that time the river flowed by the side,

of the house, and it was from here that, with a few fol-
lowers, Drake escaped in a vessel down the river, when

the future metropolis of India was besieged by the army v

of Siraj-ud-Daula in 1756.
Tue OLp MinT. : S
. To the south of Metcalfe Hall and on the site now
occupied by the Stationery Office stood the ship-build.

ing establishment of the Gillets. In 179t the Dock
having been filled up, the Old_Mint was established here.

and Company’s rupees coined‘till 1832 when the New

Mint was constructed in its present quarters on the .

Strand Road beyond the Hugli Bridge. The old
building (shewn as Nos. 4 and 5, Church Lane in Wood's
map of 1784) came to be occupied by the Stamp and
‘Stationery Committee. Messrs. Moran & Co., indigo.

brokers, had their firm in the adjoining house and their

sales were advertised so late as 1870 and even when
~they had removed to Mangoe Lane, as being held at

the “Old Mint Mart.” Before 1791 “ coinage was exe-
" cuted by contract,” chiefly with John Prinsep, the famous
father of six famous sons, who had an establishment for
* that purpose at Fulta. Mr. Prinsep is said to have made
" over his, machmery to Government in 1784. “ The first
‘money was coined in Calcutta in 1762 with the M-gul's
head and a Persian inscription.” St. Johns Church now
. marks the site of the powder magazine and the old
- Bunal Ground. The old Post Office stood at the
corner of. Church ' Lane and Hastings Street, and the
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“house was afterwards occupied by Mrs. Eliza Fay, the

authoress of Oripinal Letters from India. A later Post
Office was located in Old Post Office Street, to the
opposite side of it (on land now covered by the High
Court),. being the house of Sir J. W. Colville. In the
fifties and ’'sixties the General Post Office stood in
Hare Street at the corner of Bankshall Street on the

site now occupied by the Small Cause Court and ad-

joining the Tudor Company’s Ice House.
- Tue Counci. Housk
stood on the western portion, while the New Gov-

. ernment and Council Houses of Hastings’ day occupied

the southern compound of the present Governmant
House. The Old Government- House, where the
Governor-General resided, was a large "building in the

" ceatre of Fort William. A description of it will be

found in Bishop Heber's Narrative. The tmperial Se-
cretariat and Treasury buildings stand on the site for-
metly occupied by Spence’s Hotel and the Old Loudon

- Buildings, so named after the Marchioness of Hastings

‘who was Countess of Loudon in her own right. Here
also was the house occupied by Sir Eyre Coote.

In front of Curzon Park (where until lately the
Dharamtala Tank was situated) and on the site now
occupied by the stately mansion of the Foreign and
Military Departments, was a four:storeyed bulldmd
known to Calcutta residents for d long time by the name
of ““charmahala ;” built by a Mr. Gordon ; it was called
““ Gordon’s Folly ” and must have been occupied by the

- Military Department during the ’thirties and forties,

for we find it shewn as Mr. Gordon’s House in Schalch’s
map cf 1825, while a later map of Calcutta {Simms,
1847) locates the Military Department in it. Adjoining

the structure stood the drapery establishment of Messrs.
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Moore & Co. under the name of “Belati Bungalow.”

It was surmounted by.a clock tower on “thh again,
stood the figure of alion.
THE OLp SupREME COURT

stood on the site now occupied by the western por-

tion of the High Court and was erected between 1780

and 1784. Though an imposing structure as regards it$

interior, its, external appearance is said to have -been
the reverse.

of the Bar Library. The Court House -was a two-
storeyed building, the Grand Jury Room being on "the
upper floor while the lower flat was occupied by "the

Court room. The Asiatic Society of Bengal used °

originally to hold their weekly sittings in the Grand
Jury Room.

A HauntEp Housk _

In Calcutta as in other places there exist certain

buildings which, for good reasons or otherwise, enjoy

the reputation of being * haunted.” Besides Hastings

House, which has recently been taken over by Govern-

ment for the purpose of being used as a State Guest
House and the well-known ghost story connected with
~it, there stood in Free School Street a fine mansion
_adjoining the mosque that still faces the opening of
~ Kyd Street, which was known as a haunted building.
This was called Dr. Vos's house froni the fact of Dr. ]J. G.
* Vos having lived here. Later on, it was used as a
boarding- house for females and went by the name of
the Ellerton Home. Owing to a dispute between the
.proprietors—two Mahomedan brothers, if our informa-
" tion is correct—the house was allowed to fall into dis-
repair and utter ruin till eventually it had to be pulled

On' the eastern side it was separated by a
narrow lane from the dwelling-house of Mr. Longueville -
Clarke, the father of the Calcutta Ice House.and founder:

~drive-from Park Street to the house.”
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down. The Free School stands on the site of the house
occupied by ‘Justice LeMaistre, one of the Judges of
Impey’s time. Established in 1789, it was the oldest
educational institution in Calcutta and was * engrafted on
the old Charity School” in 18c0. The old house fell in
1854 through *jackals undermining the foundation”
when the present spacious building was constructed.
Some Houses IN CHOWRINGHEE.
On the ground now occupied by the Loretto Con-

vent at the end of Middleton Row was a two- -storeyed

building which claimed for its occupant Sir Elijah Impey,
the first Chief Justice of the Supreme Court. The
house stood in an extensive deer- -park surrounded by
a fine wall with a circular tank in front., The park
extended to-Chowringhee Road on the west, an avenue

‘of trees leading from the house northwards through

Middleton Row into the main entrance at Park Street.
“ The present road runs over what was the carriage
At that time
Chowringhee*was considered “ out ‘of town” and way-
farers did not frequent the road except in large parties
for fear of dacoits by whom the locality is said to have
been infested. Impey's residence was guarded by a
posse of sepoys who patrolled the house and grounds at
night.. The thoroughfare which was formerly known
as Burying Ground Road obtained its modern name .
of Park Street from the fact of its leading to Sir E_
Impey’s park and house. The building, it may be

“stated, was in former days used as the garden house of

Mr. Henry Vansittart, Governor of Bengal, and in
a later year was occupied by Bishop Heber before he
removed to No. 5, Russell Street. The first house in
Russell Street, which has now been replaced by
the building known as ** Golightly Hall,” is said to have
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been constructed during the closing years of the eight-
eenth century by Sir Henry Russell, Chief ]ustic? of
the Supreme Court. It was in this building that
Landor's early love, the Hon. Rose Aylmer, who

had come out here as the guest of her aunt Lady:
Russell, spent her short Indian life, passing away at.

~ the age of twenty on March 2, 18c0. It ‘was to' her
that Walter Savage Landor wrote his well-known _elegy.
The house was used as a boarding establishment during,
the ’fifties and was tenanted in later years by Sir Barnes
Peacock and Justice Norman. The premises at t.hc
corner of Kyd Street and Chowringhee recently oc‘cgple.d
by the United Service Club covers the site of t@e_rgsx-
dence of John Palmer already mentioned as the prince
of Calcutta merchants. It was afterwards occupied by

Dr. Simon Nicolson, Physician to Lord Dalhousie,, who is”

described as having been the most celebrated medical man
of his day in Calcutta. It is said that the avenue leading
across the Maidan past the Mayo statue was constructed
to enable him to have direct access from Chowringhee to
Government House. The house had at one time been

tenanted by Lieutenant-Colonel Robert Kyd, Military -

Secretary .to the Government of Bengal, who was
mainly instrumental in the establishment in 1787 of the
Calcutta Botanical Gardens, Kyd Street was named
after him. 4 .
. The above are only a few instances of the
.~ ‘architectural changes which the-City of Palaces has
. undergnne  induced in no small measure b. the wants
“of progressive society. _
' ’l - ‘Kiran Natu Duar, B.A.

L ]

Art. IV.—THE HINDU CASTE-SYSTEM,

HE rationale and genesis of the caste-system are

to be found in the Bhagavat Geeta. Verse 41 of
Chapter XVIII means thus: the actions of the four
castes—Brahmana, Kshattriya, Vaisya and Sudra are
divided according to their disposition and quality. That
is to say, the principle of the division of society into castes
or sections is based upon the nature of actions and
qualities. And it stands to reason that there should be
a test or differentiating cause for the classification of
society. The Geeta then lays down the distinctive
features of the four castes. Those of a Brahmana are
tranquility, ~ self-restraint, divine contemplation, for-
riveness, candour, knowledge, experience and faith;
those of a Kshattriya are bravery, energy, firmness,
skill, not to play the fugitive in battle, liberality and
dignity of deportment ; those of a Vaisyd are agriculture,
tending of cattle and trade. The usual duty of a Sudra
1s service. This general outline of duties forms the
*land-marks, marking out the several castes. They
qualify one to be ranked in one class or another. The
possession of certain qualities or the- pursuit of certain
callings determines the nomenclature to be applied to
a certain caste, So long as one possesses such qua-
lities or pursues such callings, it is reasonable and
proper to confine him to a certain class, of which such
qualities or callings are its peculiar characteristics. But
suppose ‘a Brahman ceases to possess such qualities
which entitle him to be ranked as such, in other words,
he becomes patit or fallen in the language of the
Shastras or adopts the avocations prescribed for the
other castes, should he in the interests of individual and
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social progress be still called a Brahmana and- continue
to enjoy the rights and privileges appertaining to the
rank of a Brahmana? Agam, suppose a Sudra gwes
up his menial occupations, is found possessed of high
moral qualities or follows some honourable profession’
or calling, should we keep him in his degradation and
‘not encourage him for his rectitude, intelligence and-
diligence by promoting him toa class of which he:is
found deserving? The fact that Rishi Vishwaniittra, a
Kshattriya, was promoted to the rank of a Brahmana
on account of his sanctity and learning. goes to show
“that the Hindu Shastras do not present: an insurmount-
able obstacle to such a promotion taking place. Hindu
society has undergone considerable changes as regards
the manners and customs, modes of living, and of
transacting business of its members.
of civilisation have gone a great way towards’ modlf) mg
our primitive habits and practices

Under such circumstances Hindu castes should be
reorganised on broad and liberal principles. We are
not for doing away with caste- distinctions and mixing
society pell-mell. ‘

In the society of every nationality, constituted as it is
at present, there must be Aryas and Sudras, Peers and
Commons, Patricians and Plebeians so long as education
which is the common leveller commencing from the
hlgher orders is not filtered down to the lowest stratum
of society.  Education and moral. worth and not the
‘mere accident of birth should be the standard of caste

‘distinction. * -

This leads to the discussion of the question whether
the institution of caste is divine or human. Did God
with ' nice discrimination mark out a certain class as his

__Tchosen or elect in preference to others which were not

Western _ideas

2
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deemed Worthy of His favour ? Did he stamp upon it a
certain permanent badge of superiority such as the sacred
thread to distinguish it from others ? In other words, is
a person born a Brahmana or made one ?

This question is solved in the well-known sloka
which means that a person isborn a Sudra, he becomes
a dwzjaor the twice born by the perfor mance of religious
rites and sacraments, a dipraor the enlightened by the
study of the Vedas and a Brahmana when he knows
* Brahma or the God.

From this it clearly appears that caste status cannot
be claimed as a divine gift as is erroneously supposed by

-some orthodox Hiadus, but is simply a mark of distinc-
tion based upon occupation, learning and ch aracter. The

. grouping of society into classes is based upon division of

labour. Such a classification is artificial’ and not real,

-.no calling or avocation as a means of hon est livelihood

should be condemned as ignoble. Each one is a link in

_ the great chain binding together the multifa rious divisions

~of society. Ipstead of bemcr causes of inSup erable barriers,
these callmcrs should be so many bonds of union among
.all classes in our society—a union of hearts, though not
a union in respect of dining together or intermarrying
with one another—a consummation of things which con-
sidering the present constitution of Hindu society is not
easily practicable. It is only when through the influence
of éducation all classes attain a tolerably uniform stand-
ard of intellectual and moral excellence that perfect
social equality is possible. What is demanded in the
interests of civilisation and national advancement is
that some classes of society as such sh ould not be
regarded as heaven born and others as fallen. Neither
the principle of indiscriminate brotherhood professing:
sympathy towards objects not deserving of it nor the
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extreme denationalising tendency producing habits of

exclusiveness and estrangement and hating everything

native recommends itself to our judgment. The preten-
sions of the sacerdotal or Brahminical class expecting
merely as such all other classes to prostrate themselves
before and offer it servile obeisance are highly absurd.
The official classification of the people into the upper,
the middle and the lower classes of society based upon

money qualifications is open to the objection that it does
not give due weight to the more substantial qualities of -
the head and heart. But looking at the matter more
closely it appears that this sort of distinction is perfectly -

innocuous in its effects as it is required for statistical or -

descriptive purposes. It is not meant to imply disparage-

ment of obscure merit or virtuous indigence. =The
object of the social reformer is to introduce such improve-

ments among all the classes as may result in a state of .

equality. But arbitrary caste distinctions or precedence
of one caste over another based not upon intrinsic merit
but upon  vague traditionary reports are not justifiable. .

A person succeeding to a very large fortune may justly

be classed among the rich but not among the virtuous

and good if he lacks those noble qualities which dis- -
tinguished his ancestors. For this reason the undeserved

popularhomage which it has become customary to pay
to mere fortune is objectionable. The objects of such
adulation are generally spoilt as it takes away from them
the strongest motive to rest the fame of their exalted
position upon a sure footing. An heir succeeding to a
- large fortune surrounded by sycophants and toadies
1 whom he would have put to blush if he had such culture
_of mind as to realise the emptiness of unmerited and
_interested applause, may dissipate his wealth in gam-
blmg debauchery and reckless extravagance. Such

7
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silly and thoughtless commendation vitiates the public
‘taste, impairs independent judgment, holds out a pre-
mium to indolence and imbecility, gives undue prefer-
ence of fortune to merit and thereby obstructs or retards
social progress by withholding encouragement and sup-
port from men of sterling but unknown merit through
whose unappreciated philanthropic exertions and unsym-
pathised noble sacrifices progress is effected. That caste
system is a human institution is further proved from the

-historical account of the system to be found in standard

works of Indian -history. This account shows that a
gross superstition .was the result of the monopoly in
religious knowledge enjoyed by the higher classes—that

‘knowledge which was the birth right of all Hindus for

three thousand years, that knowledge without which

" a nation is dead,

Hindu society is dwxded into numerous classes, each

“class generally pursuing a different occupation or calling,

Among the Mahomedans as with the Europeans,

-the nature of a man’s: occupation .does not create

caste distinctions. No ‘doubt wéalth confers’ respect-

_ability, but there is nothing to prevent a rich. Maho-
‘medan merchant from intermarrying or dining- with a

pesty Mahomedan trader. Not only the primary castes,
Brahmanas and Sudras, but the endless sub-divisions
of the latter on account of their “following different
avotations stand " aloof from each other in social
intercourse. Weavers, potters, blacksmiths, carpenters,
oilmen, washermen, -barbers, etc.,, are so many sub-
castes. Let us now point out some of the advantages
and disadvantages of the caste'system, No human
system is thoroughly perfect. Allowing for the short
comings -of our limited range of vision and experience,
the influence of passion or prejudice which clouds our
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judgment to see things in their true colours, the omni-
potence of habit which is aptly called -second nature
tending to produce stolid conservatism unwilling* to
part with what it has been long familiarised, the best
course for us should be to allow a system or practice
to stand if by balancing the advantages with its dis-
advantages the former are found to outweigh the latter.
The system should not be eradicated but pruned down

and trimmed so as to afford room for future luxuriant.
and improved growth. The thought and manners .of -
the West permeate those of the Indians and social -

revolution without healthy reform must be deplored
when questionable canons are introduced- into the

system. Orgamsatlon and not disorganisation should
be the motto in the adjustment of society, and it must’

needs be a matter for serious apprehension when
revolution seeks to occupy the-place of reform. .

As to know a disease is half the cure, some of ‘the
defects of the caste-system may be pointed out -so that
these may be removed when the public mind
thoroughly alive to them.

In the first place caste pride deters most of its

“'members from taking to pursuits which are useful and -
~ profitable but which these snobs consider as menjal

“and beneath : their dignity. Sir William Hunter
- mentions in his * Annals of Rural Bengal " that during
the famine of 1866 it was found impossible to rerder
~ public charity available to'the female members of the
_respectable classes and many a rural household starved
: ‘slowly to death without uttering a complamt or making
ga ‘sign. - The same authority has pointed out the
economic defects of the Hindu caste system. - Accus-
'tomed to look upon‘ toil as a work of slavery, the
Hmdus have never worked more than was necessary

P
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10 supply .their wants. Capital, therefore, the surplus
of production above consumption, has never existed ;
and in the absence of Capital any high advance in
material civilisation is impossible Another element of
such an advance, co-operation, has beenunknown. Divi-
sion of labour in its literal sense of giving to every
man a separate employment has indeed been carried to
its utmost length, but the division  of labour in its
economical signification as a method of co-operation

" has been rendered impossible by the contempt which

divides man from man. On this subject false appear-
ances and inaccurate names for such appearances have
led many writers into error. Division of labour as
a term of political economy means a division of

processes in order to an ultimate combination of
"results. Division of labour as predicable of Indian arts

or manufactures means a division of results effected by

‘a combination of processes. Our social organisation

and economy has been much affected by the influence

-of foreign civilisation to the detriment of our indigenous

industries. The levelling tendency of Western education
is'a potent factor in the poverty of the country, The
‘men who were instrumental in the introduction of
Western education into India fondly believed that
that  education -would level up. They imagined
that European literature and science would succeed in
destroying the caste-system and thus in bringing
about a fusion of the multifarious Hindu castes into one.
All that European literature and science have succeeded

- in doing is making each seperate caste into a social re-

public which” owes only a nominal allegiance to the
Brahmans but which is thoroughly independent of the
other castes. The wisdom of the West has succeeded.

in disintegrating so far the social polity of India. Ang
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it is doubtful whether any further disintegration is
possible in this direction. At all events it is doubtful
whether such disintegration will ever do any good tothe
Indian people. The results which have flowed from
it are far from encouraging. For the results have been

that the so-called lower castes, the castes which had .

hitherto represented the industrial classes have forsaken

and are daily forsaking the industries in which their

ancestors had excelled and are jostling with the higher or
intellectual castes in the learned professions in the hope -
of becoming gentlemen The educa:tion of the West, it
must be held, has brought inits traina 'snobbishness
which in times past was entxre]y foreign- to -the Hindu
nature and the existence of which was 1mp0351b1e under
the iron rule of the caste-system as it stood in pre-

British times. All this as much as the competition’of
the West is responsible for the death of our indigenous .

~ industries. . There is no doubt ofthe fact that these indus-

“tries were placed at a fearful disadvantage when they
" had to face the competition of the West supported as
the latter was by all the discoveries and appliances of
- modern science which have taken captive the forces of

nature and are making them work for the benefit of man..
" But if we consider the situation calmly we must admjt’

that there were other causes at work besides the com-
* petition of the West. In the present state of things the
~only course left open to our people is for the intellectual
_classes to take to some of the industries and thus show
. to the people that they are their real leaders. It is time
- for the intellectual castes to show by practlce that their
. belief.in the dignity of labour is a sincere and honest
* belief and not a mere sham. :
+» By ico-operating with the peOpIe the intellectual
- classes ;can/ not only promote the material prosperity of
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the country, but remove all causes of strife and dissen-
sion among: them. A careful insight into Hindu
soctety cannot fail to disclose real homogeneity amidst
apparent heterogeneity. Some European writers
erroneously believe that the Indo-Aryans treated the
Sudras after the manner of Russian serfs, Greek helots
or Roman plebeians. They were regarded more as
children and dependents than as slaves or conquered
people. There was not that feeling of humiliation
and  self-abasement under foreign yol\e on the one
hand and that haughty, dommeermg and insulting
deportment as is observed between the Indians and
the Anglo-Indians. The principal duty of Hindu
Kings was to please their subjects and consult their
real interests. They were looked up to as - the natural
leaders and rulers of mankind and their authority was
supported more by moral and spiritual force than by an
animal one, Their easy subjugation by marauding

- and - plundering barbarians was not due to the discon-

tent of their subjgcts or want of socia] amalgamation
but to their apathy and indifference to material pros-

,Perity and self-aggrandisement, their heart being more

bent upon securing a place in heaven than upon. con-
solidating an empire on earth. But whatever may
have been the state of things in ancient times, it i
evident that the Hindu castes as they stand at present
are drawn towards one another by ties of sympathy
and common religion. “The system of caste, ' says
Sir Henry Cotton, ““ far from being the source of all

the troubles which can be traced in Hindu society A
has rendered the most important service in the past
and. still continues to sustain order and solidarity,
The admirable order of Hinduism is too valuable
to be rashly sacrificed before the Moloch of progress-
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Better is order without progress if that were possible

‘than progress with disorder.” . e

The agitation in connection with the Consent Act
has shown that caste distinctions do not stand in the
way of the Hindus uniting for the defence of their

religious rights. The history of the Indian National -

Congress goes to show satisfactorily that in spite of

«caste distinctions and wide differences of race and creed, ..

the Indians can unite nationally for the enforcement of

their political rights. Like Sir Henry " Cotton; Dr.’

Hunter has also paid a well-deserved tribute of praise to
the Hindu caste-system, “ The system of caste,” he
says, ‘“‘exercises agreat influence upon the industries of the
people. Each caste is in the first' place a trade guild.
It ensures the proper training of the youth in its “own
special craft ; it makes rules for the conduct of business
and it promotes good feeling by feasts or social gather-
Ings. The famous manufactures of medizval India—

'ts muslins, silks, cloths of gold, inlaid weapons and -

exquisite works in precious stones—were brought to
perfection under the care of the castes or trade guilds-

Such guilds may still be found in full work in many parts

of India.”

K. C. Kanjiar, B. L. »

'_ Art. V.—HISTORY OF JOURNALISM IN INDIA.
iv. o
I—BENGAL.

HE same liberality of sentiment which actuated
Lord William Bentinck to render the Indian

Press substantially free, and to allow official men to

canvass unreservedly the measures of Government in
the public journals under anonymous signatures* with
a degree of fearlessness and freedom altogether un-

~ exampled, in consequence of which some of the ablest

papers which have ever been published on Indian

matters, appeared in the papers of the day, also prompt-

ed his successor, Lord Auckland, not -only to sup-

“port heartily the liberation of the Indian Press as

effected by Sir Charles Metcalfe, but also to press on
the Court of Directors the necessity of recalling the

- very impolitic prohibition which then existed against

any of their'servants being connected with the Indian

Press in virtue of the restrictionsimposed, as we have

seen before, in Lord Ambherst's time. Lord William
Bentinck’s liberal administration made these restrictions
totally inoperative, and it remained for Lord Auckland
to point out to his masters that the old and restrictive
policy had become superannuated by the progression of
public. opinion in India, and that-it should be formally
revoked to permit a free intercourse between the Service

* Under the signature of ** Indophilus,” Sir Charles Trevelyan always wrote
in the papers. *¢ Brahminee Bull” was Sir IIarry Cawrence’s pseudonym; ** Ghost
of a Salt Officer” and ** Bol Ponjis” those of Henry Meredith Parker; “ Num-
bernip,” * Griffith,” “ Endeavour™” and * Fiat Justitia™ were the [non-de-plumes
under which Captain Robert Adair Macnaghten used to write. The letters of the
Ghost of Geinda which appeared in the Benga! Hurkaru and which stirred Lord
Dalhousis to appoint a Police Commission, wete wriiten by a servant of Government.
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and the Press. A correspondence then followed between

“the Indian Governor-General in ‘Council* and the Court
of Directors at home, the result of which was the
following Notification :— ‘

No. 1608, Notification, Fort William, Political Department,
the 28th June 1841.—With reference to a Notification from the
General Department of the 11th May, 1826, the Governor-
General in Council is pleased to notify that by para. 3 of a
letter of the Hon’ble the Court of Directors in the Political
Department, dated 21st April No. 9 of 1841, thé existing pro-

hibition against the 'connection of their Servants with- the -

public newspapers has been revoked, subjéct tp the restraints
upon Military Officers by the rules of the service, .

By order of the Right Honourablbe the, Govémbr-Genc_ral .

of India in Council. '

- T. H. MADDOCK,
Secretary to the Government of India’
Another important question regarding the relation
- of Government with the Press which for some time

- engaged the attention of Lord Auckland was one of
“establishing a Government paper to expound and support

its measures. This question did not arise in Lord

Auckland’s 7egime for the first time. It was originally
brought under the discussion of the Court of Directors
by the Marquis of Wellesley whose special pleading for a
Government organ in Bengal we have read already.
The Court of Directors did not sanction the plan of
‘Wellesley for a Government paper, In Lord Auckland’s
time it arose for the second time in the following way,
and received all , that attention from the Indian Gover-
nor-General in Council which its importance demanded.
‘The question. was brought under discussion by a com-
munication from Calcutta for instructions relative to the

.
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appointment of an editor of the C'a.lcutta Cozmz'er,* then
a daily paper,’and a formal proposition from Bom‘bay for
securing some one paper in the'lr}terest of the (Jovern:
ment at that Presidency. Sir William Ha):',l,\‘.Tacnaghten,y
then Secretary tothe Government of India in the Secret
and Political Departments, strenuously urged upon the
attention of  Lord Auckland not only to apProve the pro-
posa;l of the Bombay Government for having a Govern-

ment organ, but also to adopt the same arrangement

in Caleutta; either by subsidising the Caleutta Courier
or by starting a new paper as a Gove':rnment organ.
A consultation took place in which. besuie? the oﬁ"icxal
men like Ross Donnelly Mangles, Fre@erlck Halliday,
William Hay Macnaghten, non-ofﬁcials'llke ]of'm Clark
Marshman, editor of the Friend of /ndm., Joachim Hay-
ward ‘Stocqueler, editor of the Englfslzman, George
Prinsep, editor of the Caluita Courter, and several
others, took a prominent part. The re.sult of the de.-
libération was that Lord Auckland did not deem it

‘advisable to depart from the general principle on which

he had alwdys acted—of obtaining an }nﬂueuce over as
many papers as were disposed to deal fairly and reason-
ébly with Government, but to avoid any direct and

- i alcutta Courier was begun to be published by

M 8:1 }ﬁgxrllé;gg)} ﬂ;: Sbi-week]y paper in the place of the Government
the M;htayyh ﬁed 1o appear under the authority of Government after its_issue
Gazetle wuhc g\cgea,ch 1832 The Government began to"publish the Caliutta Gazsetie
Of‘;::: i?taut}xoxity’ from the st April, 1832, and the DMilitary Orphan Society
un

chﬂnge the name O ¥ ? r from the above -

i th f the Guovernment Gazette to the Calcutta Courte ¢

date llhe first editor was Mr. George A, lliusep- There were both dally and .
ale.

? e Calcutia Courier. 1In the.l.)e.ginning of 1837, 'Mx. George
b\-wegkly lsgs}?gsed?:or‘hbeecame seriously ill, and the Military Orphan Society sought
.A' :\:‘;?gg; fiom t'nc’ Governm=nt of Lord Auckland for the appointment of his
ins

sor, as thete was then some cluse relation between Lord Auckland and the
© successor,

: - ier. The Governor-General eventually dec}inel to hn_re
editor of th: ,ﬁ:h:tpt goﬁiz:l: of the editor of the paper. Mr. Trinsep died in
any voice "8 and the General Management of the Military Orphan Society
D?eccet[:ge rer 311‘7l'cdcri::k Osborne of the Calcutta Bar to succeed Mr. Prinsep as
se . >

editor of the Culcutta Courter,

+ Qun 23rd Decembher, 1841, he was treacherously killed by the son of Dost

" Mubamma+t at Kabul where be went as Bfitish Envoy.

2
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exclusive connection with any of them. The reasoﬁing
on which this determination was based, will now afford
a good idea of the manner in which Lord Auckland was
accustomed to consider the various public questions
.which were brought before him. He considered that in
India there was no Government party from which a
‘paper on the Government side would receive a large
independent support. In England, the Government ?)r‘
the Opposition papers supported the principles of théir

different parties, and the more consistent and respectable

among them acquired on that account both credit and
influence. They maintained a friendly- connection,v if
on that side, with the Government, but they could
not be identified with - the. Govemment.' In India,
the Army cared for its own interests—the ]a\defs,

merchants and English settlers for theirs,—while the

~ Civil Servants were too small, and divided a body to
form a powerful united interest. Among all these

_ classes, th ir-judgi ’
_ . there were moderate and fair-judging men

- who W(?uld read with attention well-written and accurate
expositions’ of the acts or motives of the Government
~ but_there was no great number who would take ina‘
paper, because the Government was generally defended

by it. Such a paper would have, therefore, to lean for'

support chiefly on the Government itself, and it would
come to be regarded as a mere Government Organ.
"Then would follow all the disadvantage of the Govern-
. ment being rudely attacked where it could carry on no
; e.qugl, contest. The Government .paper must be dull
, and true. Against it would be hurled every weapon
“oof _abqse and-‘imisrepresentation ; wit and satire; scandal
- and personality. Even if the journal was not an’ avowed
i“_'«ojrgan of Government, it would inevitably be regarded
o @sa Govgn}mcntf paper, when the editor was discovered
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to have been appointed at the suggestion of Government,
and was seen ,to possess something of a monopoly of
carly intelligence. The effect of a monopoly of this
kind would certainly be to turn all other papers against
it. Government would have one weak friend—not re-
spected, because not supposed to be independent—and
all else incensed and interested foes.

Arguing in the foregoing way, Lord Auckland not
only rejected the proposal of the Bombay Government
for securing some one paper in the interest of Govern-
ment at that Presidency, but also refused to appoint an
editor of the Caleutta Courier on the part of Govern-
ment. So long as Lord Auckland remained in Calcutta
a ‘certain degree of-civility was maintained with all the

~ papers, with one or two (the Englishman and the

Caleutta Courer) a closer connection. = Items of intelli-
gence were distributed among them and were most

" gratefully received, This privilege was much valued for

news in this country then was scarce and a reputation
for obtaining what there was, was much prized. By this

means, there was little difficulty in obtaining, somewhere

or other, publication for any fact or statement which it
“was considered desirable to make known—and a gener-
ally, temperate tone in the newspapers was pretty well
preserved in Lord Aucklands time. It was this mode
of influénce which Lord Auckland would prefer to any
such* more direct measure as that which had been sug-
wested to him by the Bombay Government. On the 28th
February, 1842, Lord Ellenborough succeeded Lord
Auckland as Governor-General of India. He seldom -
read Indian newspapers, and the cordial relations
which existed between his immediate predecessor and
the Calcutta editors became extinct in his time. On o
the 3oth August, 1843, in 2 fit of vexation at Colonel
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Sleeman’s appeal* to the Press in defence of his own
character, Lord Ellenborough passed the following
order :— o
No. 1350, Fort William, Foreign Department, the 3oth
August, 1843 :—Some misconception appearing to exist with

respect to the power which Officers of both Services have over

the documents and papers which come into their possession
-officially, the Governor-General in Council deems it expedient to

notify, that such documents and papers are in no case to be-

made public, or communicated to individuals without the
previous consent of Government to which alone they belong.
The Officer in possession of such documents and papers
can only legitimately use them for the furtherance of the Public
Service in the discharge of his official duty; -and it is to be
understood that the same Rule which applies to documents
and papers applies to information of “which Officers may

become possessed officially. : .
By order of the Right Honourable the Governor-General
of India in Council.’ T ST

J. THOMasON,
Secretary to the Government of India.

This order effectually neutralised the liberal Notifi-
cation of the Court of Directors issued in 1841 under the

inspiration of Lord Auckland, and fatally extinguished ’

"obtained. - During the next two Governor-Generalships

*indifference.

lhe liberty of the Press was thougkt incompatib{l:(r(vm}f.

- *In August, 1843, Colonel (afterwards knighted) William Heary Sleeman
became the object of repeated vituperation in the columus of the Delki Gazetie
for his mismanagement of the Bundelkhund and Saungor territories of which he
was then Assistant Agent to the Governor-General. In this attack of Colonel
Sleeman’s administration the Bombay Zimes was eulisted by his enemies. Instead
of remaining silent, Colone! Sleeman took the wise course of making the Press
which- bad been the instrument of abusing him, the channel of his vindication. On
the 2nd August, 1843, from Jhansee, Sleeman addressed a letter to the Sombay
Times comwpletely refuting the charges hurled against his public character. In this
letter which was published in the Bombay Zimes on the 12th Aungust, 1843,
1 & enclosed translations of the official documents which were submitted by himto
the Right Honoursble the Governor-General of India, Lotd Ellenborough, as well
as the: correspondence which accompanied them. In the Bombay Times, these
secret  confidential official documents were published along with Colonel Sleeman’s
defence, for corraboration. Lord Ellenborough was greatly displeased at the
diaclosure of the official documents containing his own orders.  Hence His Lordship
. the above order forbidding all Government servants to disclose official
documents and information. :
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the bright prospects which were opened in regard to
the improvement of the country by free intercourse
betiveen the servants of the Company and the Press.
Strange as it may appear now, it is an undeniable
fact that the only measure of Lord Ellenborough's
Government in India which the Court of Directors
had regarded with complacency and acted on, was the
above order which nullified their own order and prohi-
bited the communication of all information* officially

a4

i

of Lord Hardinge and Lord Dalhousie, the relation of
Government with the Press was not in any way dis-
turbed, though in 1849, baseless rumours that Lord
Dalhousie- contemplated founding an Official organ

~to support his Annexation Policy were published

in the newspapers. Dalhousie mighgfdavesthought

“over such a scheme, but never all‘g){v@df'?&ﬁgqh fort
1 : : . Yo N
to the public either for discyssiofi./0r for 0.

. . : 7Ly
His attitude towards the Pr ;s Gyas one of st
. ¥

é A

- f
TR Ut SRR Los
Next W& come to the tim jof, {-ord Canning when g
i

the state of insurrection. Freé&gm publicatiod was
regarded as dangerous to the wéﬂ;.ﬁ_lgg fﬁ* Staie |
and had to be suppressed in conseqiienge for g;season, /
Before the Mutiny actually broke out, a series of intem-
perate articles were published by the English newspapess

* The most unfortunate victim of the above “notification was Captain Joscph
Davey Cunningham, the famous historian of the Sikhs. While Agent at Bhapal
n 1849, he published his memorable History of the Sikks, which, though favaurably
received in general, gave offence to some of his superiors as he stated that in (he
First Sikh War, where he was preseat as a Captain, two of the Sikh generals wee
Lought by the British Generals, This was stfeouously denied by the high
officials, and the result to Cunningham was the loss of his political appointment and
his relegation to ordinary duty by Lord Dalbousie, on the ground of his having
used in his Z/istory information confidentially known to him in his official capacizy. 2
The circulation of the first edition of this Hisfery was also stopped as far as possiole

by the Government. The author died heart-broken on 28th February, 1851, a:
Umballa,
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3
of Calcutta and Bombay, especially in the Bengal Hur-
karu and the Bombay Times. The former was then

edited by Sidney Laman Blanchard,* and the latter” by

minutes, and Lord Canning assented to it atonce. The
- members predent did not offer a word of objection to

the’ measure.
Dr. George Buist. Lord Canning thoughth_that these Legislative Council, 13th June, 1857,

. . . . . 4 very S Jun -
ar.tlde.s might, if perverted by translation, ave-a very The following Act, passed by the Legislative Council of
nischievous effect. ~ So, on the 13th Ju‘?e’ 18°7f L(:)rd,: India, received the assent of the Right Honourable the
Canning called a meeting of the Indian .Legislative: Governor-General this day, and is hereby promulgated for

i Council, and in a speech of 'half an hour’s duration, general information.
proposed the following Gagging Act,; to be applied to A Act No. XV of 1857.
all Indian newspapers, European and. Native.. The : “An Act to regulate the establishment of printing presses
Law passed through the second and third stages in ten and to restrain in certain cases the circulation of printed books
) I and papers.”. :

* Eldest son of Samuel Lamian Blanchard, commonly known as Lama® \Whereas itis expedient to prohibit the keeping or usin;
:ianchard, the friend of Dovglas rold and Bulwar-Lytton, and well-known . sogr Py .. .
iInmL;nsgn lile:ar;‘f:?rcles in‘t)gg grstjzu:tter of theunineteeyntn century. Ile was ~ of printing presses, types, or other materials for printing, i

torn about 1825 and began his career, after the death of hisfather in 1845, &3

‘ ) : any part .of the territories in the possession and under the
Private Secretary to Benjamin Disraeli,” then a rising English statesman; and

sfterwards Premier of England and first Farl of Beaconsfield In 1853, -he first Gov?rnment of the East India Company, except with the
.came to Calcutta and became editor of the Bengal furkaru, which post ke previous sanction and license of Government, and under
beld up tothe outbreak of the Sepoy Mutiny in June 1857, It used to be said - R . .
tkat owing to - Blavchard’s attacks in the Bemga/ Hurkarw on his prO-,n'el(lil\'2 . suitable provisions to guard agatnst abuse; and whereas it
attitude that Lord Canning introduced his Gagging Act which net cnly resulted t . may be d R . o . . ithin the
the suppression of the paper for five days (from the. 1gth to the 24th September). ‘ Y ) ee_med proper to prohibit the CerUIa.tlon; within t
Lot also in the editor’s resignation of -his office to appease the Go»ielm(r‘ar-?_eneral ? said territories, of newspapers, books or other prmted papers cf
Council. On the suppression of the Revolt, Messts. A. O. Hume, 11..G. keene ana= - . .. ) ! )
others, formed a sg&ll syneicate at Allahabad to conduct a journal in the Nggsh_- a particular description : It_ is enacted as follows :—
Westerr Provinces under the ambitious title of “ The New Times for alt India” 1. No person shall keep an rintihe press or types, or
The editorial chair was given to Sidney Laman Blanchard. The paper did not Ny X P'v .Y P s p > typ 7
last long, and Blanchard returned home in 1864. - In England he supported hxmsel-‘,. ‘other materials or articles for printing, without having obtained
:ainly by contributing to current literature. In 1873, he was sent out by Genera! . * e . . . .
Nassau If.ees, proprie%or of the Zikes of Inaz‘Zs'under a contract to take the previous sanction ‘:md. license {or that purpose of fhe
a part in the editing th the Zimes of India as asgstant egimh (gﬂ ?ﬂ’* Governor-General of India in Council, or of the Executive
second journey to India he accompanied the late Mr. Grattan Geary who also . . N . T .
came o}ut as yGeneral Manager OfpS’le Times of India. But Blanchard and the. Government of the PreSld-ncy in which such prx_ntmg-pres:,
Manager seem 'to have early disagreed. The Proprietor took sides with thf types, or other materials or articles for printing are intend=d
Manager, and Mr. Blanchard was required summarily to leave the office. 1lle sued i :
for damages which the Bombay High Court assessed at ten thousand rupees, to be kept or used, or of such other person or persons as the
i, i m Blrchy prch e, iy S o B Gosérnor General of India in Council may authorise to grant
Lowever, did not flourish ander his direction, although he was a clever 1%gnd cgapatb;s . such sanction or license; and any person who shall keep or
vriter, but too guileless to combat the subtleties which permeate journalisn 1n the . L . . N
East. In ,g;é he was obliged to se'l the plant of the ne“.sgape, and deciared use any printing-press, or types, or other materials or articles
Eimself an insolvent The machinery and working plant of the /ndian Stalcsman for printing, without having obtained such license, shall be
were sold by the Official Assignee of Bombay. Blanchard then joined the Cive/ N : .. . .
end Military Gasette of Lahore for a time and returned to England about 18So. liable, on conviction before a magistrate, to a fine not exceeding
He died 2t Brighton in ‘November 1833 He married Miss Helen Carmichael, . . _ .
SGaughtex of Dr. li—lugh Carmichael. On the 15th March, 1855, the ceremony too _Bive thousand rupees, or to imprisonment not exceeding two

place at the old St. James” Church, Caleutta, and was repeated the same day at the

years, or to both,
» Roman Catholic Church of the Szcred Ieart at Dhurrumtollah,  In 1862, he wrote

. - -
"The Ganges and the Scins: Scenes cn the banks of both, 2 vols,; in 1866, II. If any person shall ke.ep or use any printing-
: Yesterday and {o-day in Indre ; in 1871 Riddles of Love or the Anav of Hearts, or types, or other materials or articles , without such
3 vels. EIE T )
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sanction or license as aforesaid, any magistrate, within whose
jurisdiction the same may be found, may seize the same, or
cause them to be seized, together with any books or priated
papers found on the premises ; and shall dispose of the same
as the Governor-General of India in Council, or the Executive
Govenrment of any Presidency, or such other person as the

~ Governor-General in Council shall authorise in that behalf, may -

direct, and it shall be lawful for any magistraté to issue a

search warrant for the entry and search of any house, building

or other place, in which he may  have reason to believe that
any such unlicensed printing-press,” types, or other matenals
or articles for pnnnﬁfr are kept or vsed. »

I1I. Whenever any person or persons shall be desu'ous
of keeping or using any printing-press, of types, or other
materials or articles for printing, he or they shall apply by
_ writing to the magistrate within_who’se jurisdiction he pro-
poses to keep or use such press or other such materials or
articles as aforesaid, or to such other persons as the Governor-

General in Council, or the Executive Government of. the :

Presidency, or such other person as the Governor-General in

Council shall authorise in that behalf, may appoint for the

- purpose. The application shall specify the name, profession,
and place of abode of the proprietor or proprictors of such
printing-press, types, or other materials or articles for print-
ing, and of the person or persons who is or are intended to
use the same, and the place where such printing-press, types,
or other materials or articles for printing are intended to °be
used, and such application shall be verified by the oath, affirm-
" ation or solemn declaration of the proprietors and persons
intending to keep or use such printing-press, types, or Jther
materials or articles for printing, or such of them as the magis-
. trate or othér person to whom the application shall be made
» shall direct, and any person wilfully-making a false oath,
: ’afﬁrmatmn or declaranon, shall be deemed guiity of perjury.
© " IV. The magistrate shall forward ‘a copy of such ap-
phcatxon to the Governor-General in Conncil, or to the Ex-
+ ecutive Government of the Presidency, or to such other person
» as may be anthonsed to grant thelicense ; and the said Governor-

?
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General in Council, or such Executive Government, or other
person as aforgsaid, may at his or their discretion, grant such
licgnse subject to such conditions {if any) as he or they may
think fit, and may also at any time revoke the same.

V. If any person or persons shall keep or use, or cause or
allow to be kept or used, any such printing-press, types, or other
materials or articles for printing contrary to the conditions
upon which the license may have been granted or after notice
of the revocation of such license shall have been given to, or
left for, him or them at the place at which the printing-press
shall bave been established, he or they shall be subject to
the same penalties as if nosuch license had been. granted ;
and such prmtmg press, types, and other materials or artlcles
for printing may be seized and disposed of in the manner
prescribed in Section II of this Act.

VI. Allbooks and other papers printed at a press licensed
under this Act, shall have printed legibly thereon the
name of the printer and of the publisher, and the place of
the printing and publication thereof ;and a ¢opy of every such
book or printed paper .shall be imniediately forwarded to the
magistrate or to such other person as the Government or other
‘persons granting thelicense may direct ; and every person who
shall print or publish any book or paper otherwise than in con-
fcrmitywith this provision, or who shall neglect to forward a
copy of such book or paper in manner hereinbefore directed,
unless specially exempted therefrom by the Governor-General
in Council, or other person granting the license, shall be liable
on conviction, before a magistrate, to a fine not exceeding one-
thousand rupees, and in default of payment to imprisonment for
a term net exceeding six calendar months. :

VII. The Governor-General of India in Council, or the
Executive Government of any Presidency may, by order to "be
published in the Government Gazette, prohibit the publication
or circulation, within the said territories, or the territories -sub-
ject to the said Government, or within any particular part of
the said territories, of any particular newspaper, book, or other
printed paper, or any newspaper of any particular description;
whether printed within the said territories or not ; and whoever,
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after such prohibition, shall knowingly import, publish or
circulate, or cause to be imported, published or girculated any
such book or paper, shall be liable for every such offence,on
conviction before a Magistrate, to a fine not exceeding five
thousand rupees, or to imprisonment not exceeding two years
or to both ; and every such book or paper shall be seized - and
forfeited. ' ’

VIII. The word “printing ” shall include lithographing.
The word “ magistrate ” shall include a person exeércising the
powers of a magistrate, and also a Justice of the Peace ; and
every person hereby made punishable by a Justice of the Peacc
~may be punishable upon summary conviction. - s 4

'IX. 'Nothing in this Act shall exempt any person from.
complying with the provisions of Act XI of 1835. o

X. No person shall be prosecuted for aiy offence against
the provision of this Act, within fourteen days after. the passing
of the Act, without an order of the Governor-General in
Council or the Executive Go&cmment of the Presidency in
which the offence shall be committed, or the person authorised.
under the provisions of this Act to grant licenses. ., . -

XI. This Act shall continue in force for one year.

NOTIFICATION.

FORT WILLIAM, Home Departinent, 18th June, 1857.

*With reference to the provisions of Act No. XV of 1857,
it is hereby notified that application for licenses to keep or use,
any printing-press, or types, or other materials or articles for
* printing within-the town of Calcutta, are to be made to the
- Commissioner of Police. .

The Lieutenant-Governor of Bengal is authorised to grant
. licenses under the said Act, and to appoint any person or
:_g persons to’ recewe applications for such licenses in any part of
- the lower provinces of the Presidency of Bengul except the
~town of Calcutta,
i The Lteutenant Governor of the North-Western Provinces
f}' ‘4s authorised to grant licenses under -the said Act, and to
appomt any person or persons to receive such applications in

E]
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any part of the North-Western provinces of the Presidency of
Bengal.

»

«The Governor of the Straits Settlements, the Chief
Commissioners of the Punjab and Oude, and the Commis-
sioners of Mysore, Coorg, Nagpore, Pegu and the Tenasserim
and Martaban provinces, are authorised severally to appoint
any person or persons to receive such applications within the
provinces, districts and settlements under their control.

The conditions upon which licenses to keep or use any
printing press or types, or other materials or articles for print-

“ing will ordinarily be granted, are as follows .—

1. That no book, newspaper, pamphlet, or other work
printed at such press, or with such materials or articles, shall
contain any observations or statements impugning the motives
or designs of the British Government, either in England or

.India, orin any way tending to bring the said Government

into hatred and contempt, to excite disaffection or unlawful
resistance to its orders, or to weaken its lawful authority, or
the lawful authority of its civil or military servants.

2. That no such book, pamphlet, newspaper or other

~work, shall contain observations _or statements having a

tendency to create alarm or susplcxon among the native popu-
lation of any intended interference by Government with their
religious opmlons and observances. |

3. That“no such book, pamphlet, newspaper or other
work, shall contain observations having a tendency to weaken

"thes friendship towards the  British Government of native

princes, chiefs/’or states, in dependence upon or alliance with it.
The above conditions apply equally to original matter,
and to matter copied from other publications, - -
A copy of every book, pamphlet, newspaper, or other
work published in the town of Calcutta, is to be immediately"
forwarded to the Commissioner of Police.

By order of 'the Right Hon. the Governor-General in
Council. ‘ v

CECIL BEADON,
Secretary to the Government of India.
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At the meeting of the Legislative Council held on
the 13th June 1857 at which the above Act was passed,
there were present Lord -Canning, the Governor-
General, President in the Chair, the Hon’ble ]J. A.
Dorin, Vice-President ; the Hon'ble Chief Justice, Sir
James William Colville, of the Calcutta High Court ; the
Hon'ble Major-General J. Low ; the Hon'ble J. P. Grant;

the Hon'’ble B. Peacock ; Mr. Currie ; Mr. Le Geyt ; and

the Hon'’ble Sir Arthur Buller. Lord Canning. said:

« Before the Council proceeds to the Order ‘of the’

- Day, I ask permlssxon to bring before it a subject
\of pressing and paramount importance. Those whom
T have the honour to address, are well _acquainted with
the present aspect of public affairs in the northern parts
of India. The general disaffection of the Bengal Ariny
in the North-Western Provinces, the lawlessness and
violence of the evil-minded part of the population to

which this disaffection - has given opportunity and:

encouragement, the pillage, the heart-rending loss of life,
- and the uprooting of all order in that part of the country,
are_painfully notorious. I will not dwell upon them.

Neither will I trace the causes which have led to these

calamitous results, or describe the means by which the
__Government is meeting and repressing them. But there
is oné quarter to which 1 desire to direct the attention
of the Council—a quarter from which the evil influences
which now pervade so many minds have been industri-
“ously put in motion, and to which a large portion of the
- discontent instilled into our troops and our ordinary
harmless and peaceable community, is attributable. 1
oubt whether it is fully understood or known to what
an audacious extent sedition has been poured into the
<hearts of - the native populatlon of India. within the last
few weeks under the gmse of mtelhgence supphed to

“come uncontradicted and are readily credited.

-
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them by the native newspapers. It has been done .
sedulously, cleverly, artfully. / Facts have been grossl)
- mistepresented—so grossly, that, with educated and
informed minds, the very extravagance of the misrepre-
sentation must compel discredit (hear, hear). But to
native readers of all classes scattered through the coun-
try, imperfectly acquainted with the proceedings of the
Government, and not well instructed as to what is passing
even immediately around them, these misrepresentations-

In addition to perversion of facts, there are constant *
vilifications of the Government, false assertions of its
purposes and unceasing attempts to sow discontent and
hatred between it and its subjects. e

Again opportunities have been taken to parade
before the eyes’ of the inhabitants of the capital and of
our soldiery and subjects elsewhere, a traitorous proclam-
ation put forth by those who are -in arms against the

' Government in the North-Western: Provinces crying for’

the blood of Europeans, offering rewards for rebellion
and denouncing all who - shall continye f'uthful to the
Govemmem B '

[ am spedl\m(r to a .body whose Members have
mere experience of the native character, and of the
working of the native mind than [ possess. But it
needs little of this to see that itis impossible that all
this” mischief can be afoot and unrestrained without pro-
ducmg wide-spread disaffection, lamentable outbreaks-
and permanent injury to the authority of Government. '

“ Against such poisoned weapons, I now ask the Legis-
lative Council to give to the Executive Government the

. means of protecting itself, its army and its subjects ;.

and I know no means by which this can be effectually”
accomplished other than a Law which shall give to the
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Executive Government a more absolute and summary
.control over the Press than it now has in its hands.
With this view, 1 propose to introduce a Bill this day
.and as a preliminary step, I move that the Standing
Orders be suspended, in order that the Bill may be
-carried through its several stages, and passed forthwith.
The several provisions of the Bill will be read 7z
.extenso by the Clerk of the Council. The measure is
framed upon the principle that no Press shall -exist
without a license from the Government ; that the ‘license”
shall be granted by the Governor-General in Council
under such conditions as he may think fit; on the
~ infraction of any of these conditions, it shall be in'the
power of the Governor-General in Council, and, in the
-distant parts of the Empire, of local Governments to
whom he may delegate the duthority, to withhold such
licenses, or, if one has been already granted, to recall it,
One -of the sections prov1des that the . Bill -shall"
have effect for one year, and for one year only. At the
-end of that period, the subject will again be before the
Legislative Council, and the Legislative Council would
know how to deal with it accordm(r to the circumstances,
-of the moment.
Itis also provided that the Bill shall be applied,
‘not only to Bengal, but to all India. The question
involved is one whxch, in my oplmon deserves not only
“at the present juncture, but at all times, to be treated as
-an -imperial one (Hear, hear). It is a question in
- regard to which India should be ruled by one authority
. {Hear, hear). I also propose that the Act shall extend
- sto all periodical and other publications, European as
« well as N atii'e:'whatever their condition or character.
= : The remarks which I have taken occasion to make
-with reference to the Native Press, 1 do not direct to

¥
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the European Press. ButI see no solid standing ground’
upon which a ljne can be drawn marking off one from.

‘the other when the question is to prevent matter cal-

culated to work mischief at a crisis like this. For
whilst I am glad to give credit to the conductors of the
European Press for the loyalty and intelligence which
mark their labours, I am bound by sincerity to say that
I have seen passages in some of the papers under their
management, which, though perfectly innocuous so far-
-2s European readers are concerned, may, in times like

-the present, be turned to the most mischievous purposes

in the hands of persons capable of dressing them up for
the native ear. I am glad to admit that the Bill is not
especially levelled at the European Press; but I do not

- see any reason, nor do I consider it possible in justice to-

draw a line of demarcation between European and
Native Publications. The Bill, accordingly, applies to

‘every kind of publication, whatever the language in
.which it may be printed, or the nature of the

persons who are responsible for what is put forth
in 1t

. T cannot conceal from the  Council that 1 have

proposed this mcasure with extreme reluctance. Itis

. oug which no man bred in the atmosphere of English

public life, can propose to those who are vested with the
high authority of legislating for English -dominions
withbut some feelings of compunction and hesitation.
But there are times in the existence of every State in
which something of the liberties and rights which it
jealously chenshes and scrupulously guards in ordinary
seasons, must be sacrificed for the public welfare. Such

is the state of India at this moment. Such a time has

"come upon us. The liberty of the Press is no exceptiont.>

And now, upon my responsibility as the Head of the
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‘Government of India, and with the unanimous suppor
-of the colleagues, with whom I have the honour and
satisfaction to act, I ask the Legislative Council to
strengthen the hands of the Executive Government by
investing it with the-powers which will be given by
ithe Bxll which I here lay on the table.” '(Hear
hear).

His Lordsth then moved that the standmg orders
be suspended, in order that he might carry the: Bill

through its several stagesforthwith. The motion was’

—seconded by Mr. Dorin and agtesd to. "On the motion
-of the President, the Bill was read a first and second
time. The President .then moved that the Council
resolve itself into a committee on the Bil.® The Chief
Justice of the Calcutta High Court then rose and said :

he should venture to offer a few observations—which
perhaps, he ought rather to have made on the motion

for the second readmo“on the subject of this .Bill, - He -
fully admitted the gravity of the step which he was .

about to take. The Council was called upon suddenly
0 suspend the privilege which bad now been enjoyed
~.a quarter of a century by the population of this-countrys
—a privilege to which all Englishmen are attached.
~Having heard the statement of his Lordship to-day,
he thought it right emphatically to declare that he was
_ ready to take his share of responsibility involved in the
_adoption of the measure (Hear, hear). The freedom
of the Press was a privilege conceded only on the
prmc:ple ‘that it would conduce to the public good
““That it did answer that end in ordinary times, he fully
believed; and ‘there was no privilege against the
arbxtra'y abroganon of which he would more earnestly
“Tontend. -Bat i it was obvious from the statement made by
hts Lordshxp to the Council that owing to circumstances

7
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unhappily within the knowledge of us all, we were
now in no ordinary times. The Executive Government
of this counutry, then,—those upon whom lay the
burden of protecting the people ; a burden which so far as
ne not connected with them might offer an opinion on
the point, they had faithfully borne (Hear, hear),—told
the Council that effectually to meet the exigency of the
times, it required the extraordinary powers conferred by
this Act. - It seemed to him that this Council would

.be taking upon themselves a far greater responsibility

than they would in passing this Bill, if they should
refuse those powers to the Government of the country in
this momentous crisis. He, therefore, did believe that
those who had hitherto enjoyed the privilege, whether
European or Native—and he would make no distinction
between  Europeans and that body of Native who, he

_believed, was well affected towards the Government, and

which included all who had anything to lose, or the wit

-and knowledge to see that no good rule could arise from

a Government ordained by a faithless soldiery, would

»perceive that whatever the value of the freedom of the

,Press, they should as readily submit to"the loss of that
‘orivilege as, he. hoped, they would submit to any call

.upgn their purse or person at a moment like this. At

all events, he could say freely and readily that the
powers which the Government asked for in this Bill
were -necessary. He greatly regretted the necessity
for such powers; but as he saw the necessity, he
willingly consented to the remedy.” The Bill passed

_ through Committee with amendments, was read a third

time and assented to by the Governor-General at
once,

On the 25th June following, a brilliant artic=
appeared in the Friend of [ndia, then edited by Mr.
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Henry Mead,* on “ The Centenary of Plassey.” The
Governor-General in Council took objection to the . tone
of the article and wrote thus to the Government of

Bengal :— ,

No. 1202—From C. BEADON, Esq., Secretary to the Govern-
ment of India, to the Secretary to the Government of Bengal.

Sir,—The attention of the Governor-General in Council
has been given to the first leading article, headed “The
Centenary of Plassey,” which appeared in the Friend of India
of the 25th instant and especially to the last two paragraphs,
which, in the judgment of his Lordship in Council, are frayght
with mischief and calculated at the present time to spread
disaffection towards the British Government, both ™ among its
native subjects and among dependent and allied ‘states.

* Mr. Henry Mead was amerratic genins who used to say of himself that qu
made him an editor and the Devil made him a speculator.’ - In the early part of his
Indian career which began in 1846, he was editor of the Afadras 4tb,n;pz¢/,,
from which he was seduced in 1849 to take the ‘cognma.nd of the Delhi Gazette.
At Delhi, Mead was not a success as an-edijor ; he léft the place in 1850 to engage
in some unfortunate mercantile speculations in Burma. There the .dla.bohml
influence of the Devil became stronger, and Mr. Mead lost a for'tune. “Retafning to
Calcutta in 1856 he was placed in charge of the Friend of /ndia by Mr. Meredith
Townsend who went home this year. " On the outbreak of the Mutiny he wrote a
Lrilliant article which has now a place jn the history of the’Mauatiny—" The
Centenary of - Plassey "—in the #7iend of India and brought ‘down upon the
peper the angry wrath of the Governor-General in Council which forced Mead to
resign the editorial chair in order to save the Friend from suspension. Losing
his post, he hastily put forward a book on the‘ The Sepoy Revolt " and gat it
published by Mr. John Murray in Londoa. which, however, did not prove successful.
In December 1857, he returned to England for some rest and came nvack to Ceylon
ju 1860. There Mr, Mead's latest effort of speculative genius took place. It
consisted in a method of solidifying- castor oil for export, so as, by diminishing the
bulk of the ordinary cask stowage, to secure reduced freight. So far he was successful,
but it was discovered, when the solidified castor oil got to England, that the cox of
liquefying again came to double what the ordinary freight would have cost. Hencc
the speculation failed. In January 1862 Mr. Mead came over to Calcuita and
assumed command of the Bengal Harkarw. In Calcutta, too, he was ever going to
make his fortune, in some clever speculation ; butalas ! fortune did not come except
at lastin the cruel form of a sudden and terrible death by drowning in the Hodghly.
The story of the accident by which Mead and others were drowned in the river
Hooghly is as follows : On Saturday, the 6th Scptember, 1862, the Agent of the
Oriental Inland Steam Navigation Company invited a party to a private trial trip
on the new steamer the Ganges. Mr. Mead who was then editor of the Bengal
Huvkarn, as, stated already, and several others took to- an unsafe boat and were
engulfed in the nver. The sole survivor of the party was Mr. John Blessington
Roberts, the weli-known Calcutta Presidency Magistrate. Mead was buried in the

. Lower Circular Road Cemetery, and a subscription was opened for his widow, whic1
reached nearly R 22,000, - Both the Viceroy, Lord Elgin, and the Lord Bishop
Calcutta, Bishop Cotton, subscribed to the fund. Mqad was a Free Mason, a.‘bnlhzmg
‘Wiiter, & genial humorist, a sparkling conversationalisc and an amusing anc
fascinating companion. He was one of the few Anglo-Indian editors who had learnt
1o eschew personalities and observe professional etiquette,
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2. The article in question infringes every one of the three
conditions upon which licenses to keep a printing press are
now to be granted. It tends to excite disaffection towards the
British Government amongst great masses of the people ; it
tends to create alarm and suspicion among the Hindoo and
Mahomedan population of intended interference by Govern-
ment with their religion ; and it tends to weaken the friendship
towards the Government, of native princes, chiefs, and states
in dependence upon, and alliance with it.

3. Whatever the intentions of the writer may have been,
the tendency of the article is above described, and the publica-
tion of such remarks, evea if innocent and admissible in
ordinary times, is now, under the critical circumstances which
rendered the passing of Act No. XV of 1857 necessary, most
dangerous, not only to the Government, but to the lives of all
Europeans in the provinces not living under the close protection
of British bayonets,

. 4. I am directed, therefore, to request that, with the
permission of the 'Lieutenant-Governor, the views of the
Government of India may be cgmmunicated to the publisher of
the Friend of India, and that he may be warned that the repeti-
tion of remarks of this dangerous nature will be followed by
the withdrawal of his license.

5. - The Governor-General in Council has no intention of
il;terfering witl‘: the -fair discussion of publi¢ measures, but he
cannot now permit the circulation in India of writings so
frar'né.d as to excite popular disaffection. :

[ have, etc,,

- C. BEADON,

COUNCIL CHAMBER,)  Secretary 2o the Government of India.
29th June, 1857.

...m The Secretary to the Governmient of Bengal com-
municated the above order to the publisher of the -

Friend of India thus . — :

‘e

No. 298—IFrom the Secretary to the Government of Bengal,

Y
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to J. C. MURRAY,* Esq., Printer and Publisher of the Friend
'flngi:‘,x—.-l am directed to forward for your sinformation the
accompanying copy of a letter No. 1202, dated the 29t.h Junt::,
1857, from the Secretary to the Govc?mment_ of India mt.e
Home Department, relative to an article which appeared in
your paper of the 25thinstant. -
I have, etc.,
A. R. YOUNG,
FORT WILLIAM, } " Secretary to the Government of lf’engai.
202k June, 1857. _ - ..
On the receipt of the above, Mr: Henry N{ead
wrote another:insolent article in the Frzmaf’of_ Ina’zq of
the 2nd July, called « Tue FirsT WaRNING,” and on the

‘3rd July the Governor-General in Council was about to .

direct the revocation of the license of the paper when Mr.
‘Macleod Whylie assured the Governor-General on behalf
of the absent proprietor, Mr. Meredith Townsend,t

ia i i to Messts.
Murray came -out ‘to India in 1843 as an assistant |
Colv;?(léol:i':esmduczzxpany, Bankérs and Agents.s In 1856 hlenbelcganoe t:;l: ?c;gi:;té
i i riend of Indis at Serampur, , he
&nntcr ‘lr&t:nl;:vl::slhc%u(;fe;h e=v.1'1}'dﬂ¢C’om aj;y. He was four times elected P'resident of
the”;‘:ngal Chamb;r of Commerce. He died on the 13th Apn}, 1891, - . ¢
§ Mr.' Meredith Townsend was born in 183;. fFor SO eB tmczg vl::“\tva:; ﬁc‘isuzﬁfj
wich ar School where the late Professor ¢. B, v s5
?:nmmlt; Sl;i‘sr:‘:\e came to Serampur l:xom Epglangdmo: [f'o;i nz%u$u§; tl:]:s% afrgrl
work. He was Mrs. J. C. Marshman’s cousin, and w by ber husban]
i 1 d of India. As a boy, Mr. "To
to succeed bim 22 SonCh tude Fr.:mf he was more fond of flying kites than
was not remarkable as a student; in fact, he O aimman foruied im0
of reading books. One day, out of annoyance, J. C. hman feruied him so
ained an invalid for six months dur jich
. ;sever"{e‘;l;;; }:;;t :fo {ea?i!:g,l and when he recovered, Marshman %ound hu:l?
‘ cszlx:ul'ac in Bengali In Apnl 1850, Marshman revived his old vernacular week! )‘,
- Su:;:/ur Durprn which was discontinued ig 18%1, under :u:wt :?:Erhsta}g‘;v r{;ir::’;) .
as made its editor. Besides, he was entrus gof
:gf “T V%::ksc’??)f ‘t”he Friend. of India containing atsu.{imnéary; n?:f: x\:cekllgv I;::es;bac;
- subsedif 1. Satya Pradip wasa short lived ¢ . I ot
: ?852 ]t'o&oiit‘}::hm retired gom India, gilv]ing tl;he edxtqrs;};pogf &t‘t;e Fl‘j:::g{; }f 11;::3:,'::
1. ynsend. Io 1856 he became the sole proprietor © < 3
tI: t!}vx{ii.y:‘:‘i?iﬂ)rownsend isubmitted dtlo Mr. ;lafte;\!vuds gzﬁtﬁlnfe? pl‘Z:ra;dr::).;
"« Secretary India in the Home 5
‘ to the Government of _ the s ey the
; ishi i f the principal Repocts annually {
B e Sy lld.exe.d e (f) f some of the Indian Blue books laid
Sn?reme and Provincial Governments and of sol e of the Tndian e e anaai
2% before - Partiament. Lord Dalhousie accepted the plan e ot mitan
- . 8,000 to Mr. Townsend. The first part of 7he Anna n
, Aa;;:{u‘;';rkjim as the publication was called, appeared in 1856, In 132 pgg;s ‘tt.:1
“editor’ analysed just 2 500 pages of Reports. Scon afterwards he publishec

I
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that the Friend of India would be carried on so as to
avoid all cause of complaint on the part of the Govern-
ment and within the terms of the license. The follow-
ing note was also submitted by Mr. Cecil Beadon, the
Secretary to the Government of India.

With reference to the article which appeared in the
Friend of India on Thursday last, headed “THE FIRST
WARNING,” the Secretary begs to submit a demi-official letter
he has received from Mr. Macleod Wylie, on behalf of the
absent proprietor, explaining that measures have been taken
to prevent the insertion of further objectionable matter.

7

(Sd.) CEeciL BEADON, -
‘ Secretary to the Government of India.
3rd July, 1857.
On the receipt of this assurance, the Government

of India communicated thus with the Government of
Bengal .— '

Home Department—From C. BEADON, Esq., Secretary
to the Government of India, to A. R. YOUNG, Esq., Secretary
ts the Government of Bengal. -

Sir,—In consequence of the article which appeared in the
Friend of India of the 2nd instant, headed “ THE FIRST
WARNING,” the;Governor-General in Council would have felt it
necessary to direct the revocation of the license which has been
granted to the publisher of that- paper. His Lordship in
Council only abstains from adopting this course in consequence
of an assurance he has received on the part of the representa-

Thesaurus or general index to all the published Records of Government previous
to 1856. Lord: Canning, then Governor-General, expressed approval of the work
which continued to appear in quarterly parts. In the beginning of 1S57, M,
Townsend left Serampur for a short while leaving the Friend of India and the
other periodical with Mr. J. C. Murray as his Printer and Agent, and Mr. Henry

2153 s editor.  What took 'place in his” absence we have seen above. In 1858

r. Townsend returted from England and resumed charge of both the publications
But as ill-health continued to harass him, he could not remain long at Serampur
as editor of the Friend of India and The Annals. In March 1860, he left India for
good, making over the entire charge of the periodicals«to Dr. George Smith wh
was then acting as co-editor of these papers. In England Mr. Townsend soon

lecame joint-editor and joint proprietor of the London Spectator. He is now
ving in retirement at home.
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" tives of the absent proprietor, that the newspaper shall, during
his absence, be carried on so as to avoid all qa.ilse ot complaint,
and within the terms of the license. .

2. The Governor-General in Council desires me to
request that this may be communicated to the publisher.

I have, etc., -
C. BEADON,
CouNnciL CHAMBER, } Secretary to the Government of India.
3rd July, 1857. o
Next the Dacca News was warned thus : — .
No. 456—From the Secretary to the Gove:r’nment of
Bengal, to the Magistrate of Dacca.

Sir,—~The attention of the Lieutenant-Governor of Bengal
has been given to an article in the Dacca News of the Ist
instant, headed “ THE TENURE OF LAND BY EUROPEANS IN’
_INDIA,” which, in his Honor’s judgment, manifestly infringes the
"conditions on which the license.to the' publisher of that paper
“was granted. I am directed, therefore, to request that you
will warn the publisher that a second infringement of these
conditions on his part will compel the Lieutenant-Governor
' to withdraw his license. ‘

_ A. R. YOUNG,
- FORT WILLIAM, } Secretary to the Governmens of Bengad.
7th August, 1857, :
' No. 393. »
"~ To A. FOorBES,* Esq. :
Sir,—1I have the honor to forward herewith a copy of a
letter No. 456, dated the 7th instant, from the Secretary to the

* Mr. Alexander Forbes came out to India in 1842 with Dwarkanath Tagore

. when he returned after his first visit to England. On his arrival at Calcatta, Mr

” Forbes took up his abode at the house of Dwarkanath Tagore and resided there

* for alout tws years, when he got an appointment in a smali factory in which Dwa[r)‘r'a-

. path Tagore had s share.  About this time he fell in with the Magistrate of Panda,
Mz Abercrombie- (afterwards judge of the Twenty-four Parganas) who greatly

%' advanced him inlife. He first got him employed as Superintendent of Alli Meak's
", Zemindari and afterwards Manager of Dr. Lamb’s Zemindaries and factories at
pmDacca and Mymensingh. He next became Secretary to the Dacca Bank, andin
~ - 1850, founded the: Dacca News and edited it for some time. Aboug !854 he
" returned _to England where be rendered to his party a deal of service by his eviderce

i before the Colonisation Committee. Before the outbreak of the Sepoy Revolt, he

o

I have, etc., - ' s

4
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Government of Bengal referring to an article published in the
Dacca News of the 1st instant and headed “ THE TENURE
0F LLAND BY EUROPEANS IN INDIA”

Dacca, ] I have, etc,
Foujdary Adawlut, C. F. CARNAC
Zilla of Dacca, T ey '
The roth August, 1857. Officiating Magistrate.

Then the license of the Bengal Hurkaru, the fore-
most daily paper of the day, was withdrawn. The
following correspondence took place between the Gov-
ernment of India and the proprietor of the paper.

No. 1829—From C. BEADON, Esq, Secretary to the
Government of India, to W. SimS, Esq., Proprietor of the
Bengal Hurkaru. '

Sir,—The attention of the Right Honourable the Governor-
‘General in Council having been given to a letter which
appeared in the Bengal Hurkarn of the 5th instant headed,

~ “Extreme Measures,” and signed ¢ Militaire,” I am directed

to state that-the observations contained in that letter manifestly
involve a breach of the conditions of your license, and to warn

“you that if any further observations or statements of a like

nature be inserted in the paper the license will be withdrawn.
: I have, etc.,

. . : C. BEADON,

11th September, 1857 Secretary to the Government of India.

‘ came back to Dacca and assumed charge ‘of the Dacea News. During the

Muiiny—in August 1857 —he indulged in some reflections on the ¢ tenure of land
held by Europeans in India” which were regarded by the Lieutenant-Governor of
Bengal 25 infringement of the conditions of the license granted to the publisher of
the paper under the Gagging Act, and was warned. In 1858, Forbes became editor
of the Bengal Hurkaru and espoused most warmly the cause of the Indigo Planters
of whose Association he soon become Secretary. ™ Brett of the Englishman and
Forbes of the Benral Hurkarn played most prominent parts in the Indigo.
disturbances of 1860-61. In 1860, Forbes published 7 extenso the celebrated minute,
of Sir Charles Trevelyan. then Governor of Madras, against the Income Tax as
proposed by James WWilson, the first Finance Member of the Viceroy’s Council. It
“laced a violent revulsion of feeling not only in Calcutta but also in England.
Trevelyan was recalled from the Governorship of Madras and took all the respon-
sibility of the publication of his minute against the Income Tax in public prints
on himself, Forbes was exonerated from all blame for publishing this confidential
_ofiicial document, and the clerks of the Finance Department who were suspended |
for having acted secretly with Forbes, by the Finance Member, were reinstated by
Lord Canning. In 1861 when Walter Brett started the suit of defamation against
the Rev. James Long, Alexander Forbes figured as .the principal witress for the
prosecution, In December 1862 Forbes died in Calcutta,
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2. In again granting you a license, His Lordship in Council
desires me to observe, that the responsibility foravhat is printed
at any Press rests upon the proprietor of that Press and upon
him alone. It is the intention of the Government to enforce the
law, but it will not interfere with the proprietor’s choice cf an
editor.

The enclosure of your letter is herewith returned.

I have, etc,,
C. BEADOY,

23rd September, 1857,  Secretary 1o the Governmnent of Irzdm -

The Bengal Hurkaru remamed suppressed for_five
days—from the 19th to the 24th September——and re-
appeared on Monday, the 25th September. - There were
no further troubles with the Calcutta Press during the
time the Mutiny was rife in the Upper Pronnces

On the restoration of peacé in 18 58 and the transfer

‘of Government from the East India Company to’ the

British Crown, the great financier, the Right Honourable
- James Wilson, came out to' restore ethbnum to

the shattered finances of the Indian Empire . He was.

~ greatly displeased with the strained relation between
Government and the Press, and as he carried with him to
 the East a practical acquamtance with the literary accom-
phshments of an administration, it seemed to him, on his
arrival in Calcutta, that an official organ was a necessity
- of Government's position in India. He, therefore, gave
some degree of efficiency, for a time, to the two half-
_’measures by which the Government of Lord Canning
tried to make up for the absence of an, acknowledged
mouthplece One, of these was the Editor’s Room
"“an apartment in whlch State papers of general interes
. were laid out for perusal by gentlemen connected witl

th‘—'Presse The other was “the publication of such

documcnts by means of the papers printed at the end

L d
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of the Gazette. Both of these plans were inadequate
from the firstpand both became useless, and worse than

- useless, when the strong will that had for a time over-

come the traditional reticence of the Secretariats ceased
to be felt. Editors gave up going to a_room where they
found nothing but departmental reports and tabular
statements of merely local importance. At the end of
the Calcutta Gazette only the returns of chinchona culti-
vation were printed for the delectation of journalists.

" Hence both the methods of James Wilson proved ulti-

mately quite unsatisfactory.

e Y

In 1860 the'Indian Penal Code, which was originally |
drafted by Lord Macaulay and his colleagues of the
Indian Law Commission in 1837, was passed into Act
XLV of 1860 by Sir Barnes Peacock, then Chief Justice
of the Supreme Court of Calcutta, but in charge of the
Indian Penal Code. At the suggestion of Lord Canning,
then Viceroy of India, the Sedition Section of the

" Indian Penal Code,——Sectlon 113 of the Penal Code of

1337 usually known as Lord Macaulay’s Code, was

“altogether omitted from Act XLV.of 1860, as the

Viceroy thdught that it was a direct attack on the liberty

“of the Indian Press.. The Sedmon Section of Lord

Macaulay’s Code of 1837 ran thus :—

- 113.  Whoever, by words, either spoken or intended to be
read,"or by signs, or by visible representations, attempts to
excite feelings of disaffection to the Government established
by law in the territories of the East India Company, among
any class of people who live under that Government, shall be

‘punished with banishment for life or for any term from the:

territories of the East India Company, to which fine may be
added, or with simple imprisonmeng, for a term which may

extend to three years, to which ﬁne may be added, or “with
ﬁne
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Explanation. —Such a disapprobation of the measures of
the Government, as is compatible with a disposition to render
cobedience to the lawful authority of the Government, and to
support the lawful authority of the Government against un-
lawful attempts to subvert or-resist that authority, is not dis-
affection. Therefore the making of comments on the measures
of the Government, with the intention of exciting only this
‘species of disapprobation is not an offence within this ‘clause.

In 1849 when the original Indian Penal Code of

11837, the first edition, came to be recast* by the Honeur-. .

able John Elliot Drinkwater Bethune, then Legislative
'Member of the Gavernor-General's Council, the Sedition
Section 113 became two sections, 131 and .132 of the
revised Code thus :— - o L
131.  Whoever, by words spoken, written or ‘printed, mali-
ciously counsels the resistance by force of any’law or lawful
authority, is liable to transportation or imprison ment for- seven
years, and in either case, also to fine, - -

132. Whoever by words spoken, written or printed, or by

»;igns or drawings, maliciously stiss up or endeavours to. stir up
any person to disobey the Law, is liable to imprisonment for
three years, or to banishment : and in either case, also to fine.

~=~"But the second edition of the Indian Penal Code as
drawn up by the Honourable Mr. Bethune was not more’
successful than the first. In 1853 when the new Legis-
lative Council was formed in virtue of the Charter Act
of 1853, the codification of Indian Criminal Law again
excited attention, and on the 20th May 18541 Lord Dal-
housie stated that a letter had been received from the

~* This was really done by the second Indian Law Commission which was
revived by Lord Dalhousie in September 1848  The Hon’ble Messis. Bethune and
Millet of the’ Gm‘rmov-cheml2

" sioners, and Mr; John Peter Grant {afterwards Lieutenant-Governor of Bengal) was

* its Secretary. i . ‘

i 1 In Octobcr.lg&w. Lord Macaulay writes to his sister, Lady C. R. Trevelyan :
4] can not be pleased to find - that, at Jast. the Code on which I bestowed the
Iasbor™of two of the best years of my life has had jus.ice done 1o it. Had this
- justice been done  sixteen years ago, 1 should probably have given much more
attention 1o -legislation, and mach less to literature than I have done. Ido not
know that ¥ sheuld bave been either happier or more useful than 1 have been.”

s Council of India were appointed Law Commis-
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Court of Directors desiring to be informed of the progress
made towards the completion of the Indian Penal Code.
Hence the Penal Code as revised by the Honourable
Mr. Bethune was submitted for opinion. Sir Lawrence
Peel, then Chief Justice of the Calcutta Supreme Court,
thus remarked on the two sections on Sedition, 131 and
132, as given by Mr. Bethune in the place of the original
Section 113 of Macaulay’s Code :—

*“ The proposed law as contained in these articles
appears to me objectionable in not distinguishing
between instigations to disobedience of the law in grave
and in slight cases. 1In the latter the punishment is
far too severe. '

- “Ifamanis liable to pay a sum of money under
a decree of any Court and one advises him not to pay
it, he instigates to disobedience of the law, and it would
seem that in legal contemplation under this act, ‘he
would have reason to believe’ that which it is inexcusa-
ble not to know, for ignorantia legis non excusat.
‘But whether this be the intention may be doubted:
assuming the meaning to have been that it must be
a knowing instigation to the disobedience of the law,

- still such an indiscriminating mode of legislation seems

highly objectionable, for ~ instance, a liability to be
banished for instigating a man not to obey a summons,
bug to keep away, would never be enacted by a Legisla-
ture dealing with that offence simply " '
Referring o Clause 113, Mr. George Norton,
Advocate-General at Madras, said :— ’
== ‘“Asregards the object of defining the mode of
slax.adering Government—‘as by words either spoken
or mtended to be read, or signg; etc.’ and of defining
what shall constitute slandering, namely, ‘the exciting
feelings of disaffection,’ as contrasted with the exciting
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is that of attempting to excite feelings of disaffection
to the Government ; and to guard against too wide a
construction df this term and to give free scope to that
kind of temperate discussion and criticism of public
measures which is conducive to the public good, an ex- .
planation is subjoined declaring that by disaffection is
not meant ‘such a disapprobation of the measures of
Government as is compatible with a disposition to
render obedience to the lawful authority of Government
against unlawful attempts tosubvert or resist that author-
ity.” It seems to us that by this explanation, the dis-
cretion of the Judge is pretty well guided and limited,
and that there is by no means so much danger of his
transgressing the just line as Mr. Cochrane apprehends.
- “As to the ways in which the attempt to excite
disaffection may be made ‘by words either spoken or
intended to be read, or by signs, or by visible represen-
tations,” the terms expressing them are the same as are
used in the definition .of defamation, and we presume
that the same reasons which determined the authors of
“the Code not to make a distinction between written and
spoken defamation, determined them likewise not to
make a distinction between seditious words spoken in
‘order to excite disaffection in the hearers and seditious
words written and intended to be read, the object being
the same. These reasons are ably stated in the note
to-the chapter on ‘ Defamation.” _As to sedition, there
can be little question, we conceive, that the object of
exciting feelings of disaffection to the Government may
e effected more easily, more suddenly, and, therefore,

only feelings of such a ‘disapprobation of measures
of Government as is compatible with a disposition
to render obedience and to support its lawful authority
against unlawful attempts, etc.,” [ conceive the compo-
sers of this Code are as unfortunate as all others have
been in that effort. Words spoken and signs made
and words written, with a view to sedition or of’
exciting disaffection, are of very different effect and
criminality, and the vagueness in the ~definition of--
slander is such, that no two persons would probabl)
agree in their sense of it. But the greatest objection
appears to me to be the enormous severity with which
the most trivial slander against’ Government by the
most trivial sign of communication may be visited—
extending as it may to banishment -for life added to
: unlxmxted fine.” :
John Cochrane, Stamdmor Counscl to the
Calcutta Supreme Court, wrote thus on . Sectioni 13 33—
] think that as a mere matter of public policy,
_every Government should avoid punishing mere words "
‘unless such be accompanied by acts injurious to the
“interest of the State. But this clause does not only
*apply to words, but isin fact a direct attack on the
public Press. The expression ‘as is incompatib‘le
. with a disposition to render obedience, which is the
qualification of the clause, appears to me of a very
- dangerous tendency and calculated to place men’s rights
;’and liberties in the discretion of each particular Judge
He was also opposed to the clause bacause of the

;,‘sevemy of the punishment. Mr. W. Hudleston, }udo“é” more dangerously, by an inflammatory declamation ona
‘of the Sudder Court at Madras, thought the clause

popular topic, addressed to a multitude by a skilful
i;_WthledCfCﬂSlb]ﬁ The f0“0“m”r are the observations orator, than by the circulation of written or printed
~of the Law Commissioners :— papers. Mere vague words spoken at random ought

.
®

*The offence which the clause is mtended to punish
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not indeed to be brought within this clause ; but as in
the Digest of the English Criminal Law Commissioners

it is laid down that words spoken shall not’ be deemed
to constitute an overt act of any treason, unless they be
words of advice, direction, or persuasion, tending to
effectuate some traitorous act or design, so here must be
understood significant words of advice, direction, or
persuasion, tending to excite the people to whom they
are addressed to a degree of disaffection incompatible
with a disposition to render obedience to the lawful-

- authority of the Government, etc, and spoken ‘under

circumstances indicating a design to cause such excite- -

ment, or under circumstances from which the ‘speaker
must have known it to be likely that the words spoken
by him would cause such excitement.” .
It seems that by the Common Law “of England,
““generally speaking any words, etc., tending to vilify
or disgrace the I\mg, or to lessen him in the esteem of
his subjects " *even in common and unadvised dis- .

course,” ‘ amount to a misprision pumshable by fine

-and corporal punishment,” as well as by i imprisonment,
and by special statutes persons advnsedly speaking’
agamst the constitution on certain points, are liable to
pumshment by forfeiture of lands and goods, and im-
prisonment ‘‘at the King’s pleasure, or as other authori-
ties have it during life,” which the Criminal Law Com-
- missioners propose to change into xmpnsonment fot a
. term notexceeding three years (the maximum term o
- imprisonment spec1ﬁed in the clause under consideration
as the alternative for banishment) and fine at discretion.,
By Article 5, Section 3, Chapter IT of the Digest
~of the English Criminal Law Commissioners, “ public
~ speakmof is spec1ﬁed together with *the exhlbltmg of
jﬂacrs mscnpnons etc., as means of “exciting in the

k
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minds of the subjects of the realm hatred or contempt
ot the person of Her Majesty, or of Her Government,
or of the Conggitution of the United Kingdom,” etc.
« The exhibiting of flags " is a mode of using ‘‘signs or
visible representation” within the scope of the defini-
tion in clavse 113.

With regard to Mr Cochrane’s objection that the
provisions of this clause, (touching “ words intended to
be read,” we presume) are an attack upon the public
Press,- we have only to observe that the objection
appears to apply equally to the Law of England by
which the “composing, printing, or publishing” a
seditious libel tending to bring into contempt the person
of Her Majesty or Her Government, etc., is a penal
offence, * Publications, tending to degrade and vilify
the constitution, to promote insurrection, and circulate
discontent thraugh its members, would,” says Russel,
“ without doubt be considered as seditious and criminal.”
Such publications only, under the explanation subjoined
to clause 113, would, we conceive, be liable to punishment
by the provisions thereof. . .

In England in cases of this nature the first offence,
it appears, is punishable at Common Law. For a second
offence’ the punishment is. by statute, the same as in
_caldes of hlgh misdemeanors, that is, we apprehend, by
fine and imprisonment at ‘the discretion of the Court.
Formerly the offender might be sentenced to banish-
ment for such term of years as the Court should award,
but this part of the law has been repealed. The punish-
ment proposed by the English Criminal Law Commis-
sidners in their Digest, is imprisonment for a term riot
exceeding three years.

Before we conclude our remarks upon this chapter,
we wish to advert again to the.suggestion made by the
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framers of the Code as to the expediency of the inter-
position of the Imperial Legislature to pass a law of
High Treason for the territories of tbe East India
Company. We conceive that offences of a treasonable
nature committed against the Government of India,
must in contemplation of law be considered as offences
-against the Crown. And we have consequently very
grave doubts whether the Council of India is not ex-
cluded from all legislative power on the subject, by that
part of the 43rd section of the Charter Act, which
provides that they shall not “in any way repeal, vary,
suspend, or affect,” **any part of the unwritten laws’ or
constitution of the United Kingd)m of Great Britain
and Ireland, whereon may depend in any degree, the
allegiance of any person to the -Crown of thc United

Kingdom, or the Sovereignty or Dommlon of the said =

Crown over any part of the said territories.’
¢ On the Chapter of Punishment, they, among other
things, remark:—' We have remarked that there are

-only three clauses (113, 114 and 290} in which banish-

ment from the territories of the East India Company is

authorised as the primary pumshment of offences. In-

commenting upon clause 113 we reserved our opinion’

upon the propriety of the punishment of banishment for
_the offence of *attempting to excite feelings of disaffec-
tion to the Government’ therein defined, until we
should have maturely considered the chapter of punish-
~ments. We have now to submit our opinion that it
would be an unwarrantable severity to inflict the punish-
“ment of banishment for life upon a native of the terri-
“tories of the East India Company constantly domiciictl
‘there from birth, for the offence in question. Probably
the extreme penalty of "banishment’for life was not
intended to be anolied to versons of this description, but to

‘Penal Code section by section.

E]
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temporary inhabitants. It might perhaps be sometimes
politically expedient to banish a temporary inhabitant,
convicted of attempting to excite disaffection to Govern-
ment, for life. But we do not think it consistent with

~the principles upon which the penal provisions of the

Code have been constructed generally, to extend the
punishment beyond the measure of the offence upon
any such consideration. We think the punishment of
banishment is a fit punishment for the offence, but we
\\ould recommend that the term be limited to five
years, as the term of simple xmprlqonment which
may be mﬁxcted in the altematwe is limited to three
years.,”

In 1860 the whole of the Indian Legislative Council
resolved itself into a Committee to consider the Indian
Sir Barnes Peacock,
who was in charge of the Code, proposed the following
amendment of Section 113, but the Seléct Committee
did not consider it an 1mpr0\ ement on the original
draft of the Law Commissioners :—

© “WWhoever attempts to excite or to induce, or does any-
tT',m" which he knows to be likely to excite or to induce, the
people or anyclass or portion of the people, who live under
the Government of India, to entertain such feelings of dis-
-affection to that Government or to any Government in India,
as are likely to induce or cause them to resist or disobey the
lawful authority of the Government of India, or of such other
Government, or to abet such resistance or disobedience, or by
reason of such disaffection to break the peace or to violate the
lawpr to abet any such breach of the peace or violation of the .
law, shall be punished, etc.” -

'Hence the Sedition Section of the Indian Penal
Code did not at first appear in it when it became Act

XLV of 1860, Both Lord Canmncr and the Select
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Committee appointed to consider the Penal Code in
1860, disapproved of the Section 113 altggether.
Lord Elgin, the successor of Lord Canning, did
not interfere in the least with the connection the
Government had then with the Indian Press. But in
Lord Lawrence’s _time,  the proposal of establishing a
Moniteur 1o expound the views and actions of Govern-
ment again cropped up vigorously in the following way.
-Sir Mortimer Durand, in the Life of his father, Sir
Henry Marion Durand, thus writes :— , '
““One of the first matters that occupied his attenition
in 1866 was a proposal which had at this time réceived
considerable support at headquarters for -the éstablish-
ment of a Government paper after the model of the French
Moniteur. The conclusion of the Bhootan War, without
. anadvance upon the capital, and the terms granted to our
assailants, were unpopular; and Sir John Lawrence.
always extremely sensitive to press criticism, had of late
been subjected to some very unfair attacks on the
"part of the Indian newspapers. Under ‘these circum-
stances it had occurred to him that the establishment
. of a Montteur to expound the views and actions LY

‘Government would be desirable; and the idea had

been taken up by the Commander-in-Chief, + Sis
 William Mansfield, who wished to see either a single
Government organ established at headquarters, or «
number of minor Monifeurs, one at the seat of each
local Government. To this proposal my father at onc:
demurred, and his minute on the subject closed for a time
. the controversy in which at first he stood almost alon:
“‘After¢pointing out that a Mosuitenr would provoke op
- position from the greater and more influential news
papers, and ‘command no great confidence with "
»fpepp@’of India, thgt the system would embitter and rend:

9
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more unseemly the occasional conflicts betw
su.p;leme Gox\qnment and the local adminis;ratii)er;z at h§
g’llﬁ t b;; prod ctive ofgrave. embarrassment in Enolyang ;
' a Mondenr might go with a mistaken ma'oritb' ’
e aftc?rwards discredited by Blue Books Ja d)’ o
dlsm‘]s’swn; that the services would be excn d{')arty
sensitive to every personal remark hazarded b)rees.t:cn}lgly
f);xa;ie;ea?{d'(\;ou!d be constantly appealing to the Iawa:
igh Court and its counsel would thus, in fact’
) ,

T come to review | i i
eview 1n public the executive proceedings of
o

Governmgnt; that our Press generally went right and
gave Gox.'emment a liberal support ; that whez?'t fm
wrong th‘ls>‘was generally under the guidanc 1 ‘;e“t
official clique, ’anrd‘ that the Monitens :vould be o
such a clique, finally, it was a bad time to i e
su.ch'a. System, .when Government wag su omtc;Oduce
wincing under the diatribes of g hostile P}E’r - "to y
fat.heri summed up his argument a5 follows : eS‘»‘?‘- o
thing considered, it is wiser to trust to‘ the o E‘.ery
.of t}.le measures of Government and to the hSomldness
its 1ntf3ntions, to secure a fair, thouch it n(;nesg o
mt.erml.ttem, support from the free Pres: than Elyd the
fr:u.I shield,of an Indian Monzteyyr to hold ’out e the
.¢hajlenge and foster a permanent antaorom?l S
an authoritative newspaper, if dull, properbandsm. Such
Place., would be the mark for ridicule and obclommon'-
racy, bold and censorious, it would be ﬁercely' assoaq';] {j;"f
gggf l\::lz ;cgll;der elther\supposit'ion‘ the end wouIdl epz-:)l.l
e @ ¢ [ha;i)]se mgre damagmg to the position of
o hmen can result ’{rom the occasiona] hostiljey
| al press at present. g
}{en;; l;Ir;idxsc:lIJ)ssmn followed‘upon the minute of Sir
oy ! on Durand, and in the end It was se;tl 1
there should be no Government organ. TEZ
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/Pioposal, therefore, fell to the ground in 1866* In 1867
¢ Act No. XI of 1835, Metcalfe’s Act for fhe liberation
of the Indian Press, was repealed by Actﬂ No. XXV of
1867—an Act for the Regulation of Printing-presses
and Newspapers, for the Preservation of copies of books
printed in British India, and for the Registration of
such books. In Part II of this Act which provides for
the Printing-presses and Newspapers, all the sections of
Act No. XI of 1835 have been incorporated without

any alteration. Act XXV of 1867 - received the assent’

. of the Governor-General in Council on the 22nd March
%}-;‘1_‘867. This Act is still in force. . : ’

In 1868 ‘the  question of a Government organ
cropped up again in the following way. Sir Bartle
'Frere, then a Member of the Council of the Secretary
of State for India, asked Mr.' \V. W. Hunter (after-
wards knighted) to submit a scheme for an Indian
official paper like the French Moniteur, which he was to
show to the Secretary of State and then send on to_the

.. * The late Mr. Robert Knight, editor of the Statesman, -thus told how the
- scheme fell through in 1866 : It was during the Viceroyalty of Sir John

Lawrence that the Government of India, after a good deal of discussion, deeided/

upon having an  official organ. With this view, a ¢« Star Chamber’ Committee w3
aspszmblcd 1o devise a plan by which the objects of the Government could be Lesi
attained ; or to use more accurate terms, a namber of gentlemen were ‘m\:nted o
. meet and discuss a certain project which would be laid before them.’ The

. gentlemen composing this Committee, to the best of our recollection? were

Mr. R. Temple, Mr. I. Strachey, the Hon'ble Ashley Eden, Mr. Healey, and one

tleman of the Press. That gentleman was, not, however, the youngest member
of the Fourth Estate. - He was the Nestor of Indian journalists—Mr. John O Bncr:
Ssunders of the Calcutta Enmglishman. At the first meeting of the Committee, al!

went merrily -as a marriage bell, »indeed, so merrily that everything was thought t2

be satisfactorily arranged, and the “Organ’ a jfai¢ accompli. Things ha\‘ln;
essed thus far at the second, or it may have been the third, meeting of the

: ommittee, the gentleman of the Press, after producing a variety of statlst:cs setting
“." forth the cost of bringirg out the proposed journal, politely enquired what subsidy
.- the Government proposed to contribute as a compensation to the proprietor Jyr th2
% logs of his_independence. - The question was listened to by the official gentlemen
| present with profound attention, but at the same time with blank astomsh_mef\té
"".The answef to it, however, was clear and decisive : ‘ The Government of India ha"
never, for one moment, ‘contemplated the idea” of giving any subsidy whatever !
 Uporshearing this, the Nestor of Indian journalists rose from the chair, and with

“"/a. bow, which has since become historical, gracefally retired from the *Sta
+ 7. Chamter’ leaving the official members of the Commitiee gazing with woni
- and amazement at the empty chair which he bad just vacated.”

k]
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Viceroy, Lord Lawrence. Most probably Sir Bartle
Frere made this request to Mr. Hunter at the sugges-
tion of the Vickroy. The fruit of this request was the
following letter written by Hunter to Frere :—

To SirR BArRTLE FRERE.
215t May 1868.

You have asked me to put on paper the
information I collected last year regarding the organisa-
tion and working of Government journals in Europe.
In England, where Government is conducted by
parties, each has its own organ to announce its policy
and defend its action. The only thing approaching a
governmental mouth-piece here is Zke Zimes, and it
partakes of that character only in as much as its editor
is able to gather information from the principal actors on
both sides of the House. It is this circumstance that
gives much weight to the first'leader in 7%e Times
during a political crisis. The rest of Europe is
ruled by highly centralised bodies, and each has its
representatives among the Press. Everywhere the
gesponsible and visible unit of Government has, and
must have; a means of interpreting itself to the people.
In Jndia, as on the Continent, that unit is the central
governing body, but itis, at present, destitute of any
machinery for explaining its policy, defending its action
and Correcting misconception. Moreover, even in India
there exist the rudiments of that Government by par-
ties'which Englishmen carry with them wherever they
go=» Not only, therefore, is the Indian Administration
unrepresented as a Government, but it is also un-
represented as a party in the State. The native interest
has its organs, the Anglo-Indian.jnterest has its or3ans,
the Government has none. Indian rulers, in fact,
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labour under two sets of disadvantages, those which
the French Government would experienge without a
Moniteur, and those which an English M’nistr) would
- experience without the organs of the party to which
it owes its devotion.

The Indian Government has endeavoured to remed)
this defect by various devices. I shall afterwards have
occasion to advert to the plan adopted during the years
preceding the Mutiny ; at present I.will briefly enumer-
ate the methods 1 have seen in operation since India
passed directly under the Crown. Mr. James. Wilson
carried with him to the Easta practical acquaintance
with the literary requirements of an administration,
It seemed to him that an official organ was a necessity
of our position in India, and he gets the credit for
‘having given for a time, some degree of- efficiency te
_the two-half-measures by which the Government tries
" to make up for the absence of an acknowledged mouth-

piece. One of these was 1he “ Editor’s Ixoom " an apart- -

- ment, in which state papers of general interest were laid

out for. perusal by gentlemen connected with the Press. |

The other was the publication of such documents still
“effected after a fashion, by means of the papers printed
‘at the end of the Gazette. Both of these plans were
~inadequate from the first, and both became useless
‘and worse than useless, when the strong will that had
for a time, overcome the traditional reticence of the
. Secretariats ceased to be felt. Editors gave up going
“toa room where they found nothing but departmental
- _reports and tabular statements of merely local imjpor-
. tance. Judging from the samples which used to appear
at ‘the end of the Calulla Gazette, one would sup-
‘i pose “that ihe most interesting, if not the only State
papers known to the Bengal Government were the

L]
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returns of chinchona cultivation. It is difficult to
conceive howyeither of these methods could be made to
work satisfactarily. The peculiar disadvantage attaching
to them is that when Government, with the means of
interpreting itself, says nothing, journalists conclude
that it has nothing to say.

A third metkod has been to countenance, or at least,
not to discourage the connection of Government servants
with the Press. My own experience of this mode, and
I have been engaged more or less permanently as a
leader-writer upon several Indian publications, leads me
to believe that, while pleasant and profitable to junior
civiiians, it is utterly useless as a means of interpreting
policy. No Guvernment could trust its motives to un-
recognised and irresponsible writers, and very few seniors
would deign to make use of such channels for reaching
the public. \While, therefore, the practice tends to
introduce temperance in discussion and friendly relations
between the public services and the Press, the articles
are generally written in haste and with a half knowledge

»0( the facts.

A fourth method is to permit Government servants
to sead ]e‘;ters to the daily papers. During the last few

- years this practice has obtained an alarming frequency,

for the necessity of finding some authoritative means of
expression, has been making itself more strongly felt.
Secretaries and _minor officials of every class have put
themselves at the mercy of editors, for, however forcibly
a newspaper correspondent may write, the editor has
powgr to reply, and to reply not merely once, but again
and again, after the impression créated by the correspond
ent’s arguments has passed off, by damaging sneers and
indirect allusions, by changing the point at issue» and
with -all a leader writer’s artillery of fresh premises
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unverified statistics, unshifted evidence, quotations with-
out references, a show of pubhc spirit and t}ne roval and
editorial pronoun '* We.” )

A ffth method - remains. It consists in furnishing
information such as telegrams, public news, and occaswnal
State papers to the Press. The same causes which render
the first two plans inéffectual, deprive this of any practical
utility as a means of interpretation, and to these causes
‘are added other sources of embarrassment peculiar to
itself. In point of fact, it stimulates without satxsfymor
a Journallsuc appetite of a very. inconvenient kind. ~ The
more important periodicals in India have machmery of
their own for obtaining State papers, machinery ‘which
fends to demoralise those who set it in metion and to make
traitors of the poor tools by means of whom it is worked.
It is not long since a whole Secretariat was threatened
-with dismissal in consequence of the publication .of a

document, which I have reason to believe; reached the
- editor through a channel quite different from the office

on which the blow would have fallen, and the ease with
which whole sets of papers, consplcuously those connect-

‘ed with the railway, could be obtained, is a standing joke '
with Calcutta journalists. I cannot make use of infor-
‘mation communicated in confidence, but I can posmv ely
assert that as long as it pays the Indian Press surrepti-
tiously to get possession of State papers, the Indian
Press will obtain them. . It is no exaggeration to aver
that all the efforts of the Indian Government to explain
;its“elf have less effect upon the Indian public, whether
‘native or English, than the petty larcenies of clerks,and
. compositors, the misrepresentations that.are pieced
together from an Under-Secretary’s waste-paper basket,
f‘and the sweepings of the Public Offices.

% After describing the different methods adopted by

2
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the Continental Governments in influencing the public
Press, Hunter proceeded to apply the mass of information
acquired by him to the problem in India. He urged that
the Government of India should found a weekly official
journal, furnishing literary matter and intelligence
of the highest order—*its writing well considered,
authoritative, somewhat reticent, but at the same
time bright and attractive ; its information fresh and
trustworthy. . The first requisite of an official organ
is complete dependence on the Government. This can
be secured by appointing one of the Secretaries as
editor, if such a man can be found who possesses the
necessary qualifications and will accept the work as his
staple employment in life. The Indian authorities have
had some experience of what happens when a journal
possessing a _quasi-official character breaks away.
During the decade before the Mutiny of 1857, a certain
perxodxcal was supposed to occupy this position, and
public rumour still speaks of its editor’s interviews with
high officials. But divergence of interests arose in
course of time, and the temporary connection only
served to widen the breach. - The second requisite is
that the nCharacter of such an, organ should be plainly

- avgwed. All- Governments Wthh do not stand on a

popular basis, make use of mouth-pieces in the Press.
That the Indian Government should do so is but an
acknowledgment of the growing power of the fourth
estate and of the non-official public. The third requisite
is that its literary organisation should be of a first-class
jourgal - Every requirement may be met without invok-
ing any startling novelty, but by means of e:ustmcr
machmery offered by the official Gazettes.” -
The Secretary of State, Sir Stafford Nortlrcote,

got the above letter of Hunter from Sir Bartle Frere
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in July 1868, and sent a copy to Sir John Lawrence,
then Viceroy of India. In the meantime, Sir Henry
Sumner Maine, then Legislative Merber of the
Viceroy’s Council, proposed that the weekly- Friend of
India should be transferred to the Government and
‘that its editor, Dr. George Smith, should continue as
editor of the Monitenr. The following correspond-
ence took place between Sir Henr) S. Maine and Dr
Smith.
'CALCUTTA, zété »A[arf/z, 1868.. )

My pEar MRr. Saity,—You will, no doubt, recollect
the conversation which I had with youat Simla in"the
autumn of 1866 on the subject of possible “future
relations between the Government and the Friend of
India, As you did ‘not renew our’ conversation, |
mferred that you did not think anything could be done
in the direction indicated, and I should not now .recur
to the subject if new facts and circumstances were not

_presenting themselves.

I regard it now as all but certain that the Gov ern-
ment of lndla will, before long, establish direct relations

with the Indian Press. It is no longer a'question of
feeling ; it is now one of power. \Ve are beomnmfr
more and more to be conscious of the reflex action of
Indian opinion, which is mainly formed by the news-
‘papers, which penetrates to England in a.vanet'y.of
ways, which thus leavens or creates English opinion
about India, and so becomes a real power with which
‘we have to count. Even more serious is the direct
influence of the European press in India on the pow
enormous Native press. Where the nat ve newspapers
“do not perceive’ that native interest points the other
-way '(whlch they constantly fail to do), they merely
: echo Luropean cried, whlch in the vast majority of cases,
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arc liker calumnies on, or misrepresentations of, the
policy of the Government.

It is unnetessary to describeto you the condition
of the European Press in Bengal and Upper India
one newspaper, two at most, being excepted. We
always knew that it was careless, ‘shallow and scan-
dalous. We now know all but for certain that it is
corrupt. It is not very uncharitable to speak of it as
constantly subsidised by one or other of the numerous
persons who ‘are conspiring against the Indian
Exchequer.

It would be very unjust not to make an express
exception of the Friend of India. 1t is much abler
than its contemporaries, and has a very much higher.
sense of its duty.  But, to speak frankly, I do not think
it cares to sacrifice or Jeopardlse its circulation by sup-
porting the Government in a measure, which, for the
moment, is. decidedly unpopular; and it is only justice
to its propnetor) that it should be reluctant to do so.
Yet, that the Government does require support, even in

_that contingency, is plain, and that it is entitled to have

i, is an inference from the fact that opinion in India
constantly, veers right round to the Government side

_aftgr a month or two of clamour, though not soon

enough to undo or prevent the collateral mischief which
is caused by the temporary discredit of the Government.

You know that I have always doubted” the expedi-
ency of founding a wholly new’organ of Government.
Yet if a less extreme measure is not pnctlcable I
beli®ve that a new organ will be founded.

I must ask you, therefore, to reconsider the subject
of our Simla conversation (z.e., regarding the transfer of
the Friend of India to the GO\ ern ent), and to mention
it to any whom it may concern.r\of course in strict
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confidence. You will, doubtless, be careful to recollect
the assurances and explanations which I gave you at the
time (for becoming editor of the Government Monitenr),
and which made it clear to you, I think, that nothing
was intended which implied disrespect on the part of
the person making the proposal, or which would lead to
dishonourable conduct on the part of the person to
whom the proposal was made.

The English Government does not subsidise news-
papers, because it is ordinarily the representative of a
party which pays for their support by subscribing to
them and taking them in. The Government ‘of India,
though constantly maintaining ‘against attack, the in-
terests of millions upon millions, has no such newspaper-
buying party at its back ;-on the other hand, the party
opposed ta it is getting to consist less and less of mere
grumblers, or of persons who . honeatly entertain’ non-
governmental theories. [t is coming more and’ more
to consist of persons who seek to obtain pecuniary
advantages at the cost of other classes, or of the public

Treasury. Under such circumstances, it seems to me

equally right and natural that the Government of Indias
should seek to create a real and essential, and not
merely apparent and nominal, analogy between itself
‘and the English Govercment.

Perhaps you will acknowledge the safe receipt of

this, even if you defer your reply till you return (to
India). ‘

: Very sincerely yours,
Lo _ . H. S. Maine.

5 ¥

';: The proposal of Sir Henry S. 'Mame was neces-
sarﬂy submitted by/Dr Smith. to' the joint-proprietor

N 3
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of the Friend of India, Mr. Meredith Townsend, of the
Spectator. The result was the following reply :—

) SERAMIUR, 422 Deceniber, 1568,

My pear Mr. Maive,—You haveasked my opinion on
the subject of the propriety of the Government establish-
ing a Moniteur, or of entering into such relations with an
existing newspaper as would result inthe same thing.
The danger and uselessness to Government of secretly
subsidising a newspaper are so evident as not to be
worth discussion. Such a transaction would be dis-
honourable alike to Government and to the journal ; the
fact could not be concealed in the long run; the support
of a paper pretending to be independent, but known to
be paid, would not be worth having ; bitter opposition to
Government would be created in the case of every other
journal. Moreover, the experiment has been tried all
over Europe and has failed everywhere. 1 will confine
my remarks, therefore, to the que'stlon of an acknow-
ledged official paper.

This question has cropped up several times, always

10 meet with the same fate after discussion. Mr Marsh-

‘man tells me that he was consulted on the subject in
Lord Auckland's time. It was that Governor-General's

opnlon as well as that of Messrs. Mangles and Halliday,
that the project was inadmissible. Lord " Auckland
remarked that it would be more prudent to give any
journal disposed to deal fairly with the Government, the
information which was necessary to keep it in the right
path. With a knowledge cf the history of the journal
which I have edited now for ten years, and of journalism
and the positionof Governmentin India generally, [ would

‘adopt that opinion. In addition to such a relation,

honourable to both. Governmé'nt\ought further to act
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on a suggestion made, or reiterated, by yourself in the
Bengal Blue-book—that whenever the Governor-
General may see fit, questions on Exgcutive subjects
may be put in the Legislative Council. If this were
done, and if a better use were made of the official
. Supplement to the Gazette, by publishing more official
papers and occasional narratives of events and sum-
maries of reasons for the policy of Government, every
-object at which a Moniteur is supposed to aim, would be
secured without creating greater dangers to Government.

I use the word ‘ danger’ advisedly. Whose policy
is the Moniteur to express or defend ? The Gotern-
ment of India, in its widest.sense, consists of the
Secretary of State in Council, the Governor-General

in Council, and Lieutenant-Governors. without Councils..

~ Especially since the Mysore Grant, published Blue-
books and’ the proceedings in -the Legislatures. show
that each- of these bodies is occasionally, orinsome

- cases frequently, not only in collision with the othcrs,

but at variance within 1tself It is not for the publxc odod
“that there should be no such difference of opinion.
Asa rule, we in India believe that, in disputed questions, '
" the Governor-General is right and the Secretary of State
wrong, and it seems to me to be one of the highest dutnes
- of the Governor General to resist up to a certain point that
"‘encroachrrnent of the Secretary of State on his Excel-
lencys function which Sir John Lawrence lately depre-
" cated.  The Governor- General does not always agree
- with his own Executive Council. Still less does the
| Govemment of India agree with Governments which
behaved SO scandalously as that of Bombay used to do
= ‘durmg the mania*, and that of Madras did before Sir

.’ # The Bombay Share Mania when many local financiers became stark lunatics
o mﬂ the huge pmﬁfs m cotton 4 uscd by the Ame:xcan Civil War. The mania
ooahpitd “ g ¢ f

3

!
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C. Trevelyan was recalled. So with the Licutenant-
Governors. Take Bengal in the tea question, where
the whole local community thought it in the right.
Take the Punjab in the land question. Take the North-
West in the days of Sir G. Edmonstone and Lord
Canning. If the Government of India is to have a
Monitenr, it can hardly prevent the local Governments
from establishing similar organs, or if it does, the
officials will fight more effectually in the ordinary papers,
The same remark is true of the relation of the Govern-
ment of India to the Secretary of State, and of the
Governor-General to the colleagues who may differ
from His Excellency. It would be impossible to avoid
scandals under a system the tendency of which is to
create them, as well as to drag those which are inevit-
able, into the light of day for the public amusement
or derision. '

I need only hint at the effect of a Monileur on the
mass of officials. In a country and under a Govern-
ment where so many questions are personal, or are
bound up with the exercise of patronage, there must be
frequent heart-burnings and many complications. Much
better wou]d it be to let the present state of things
continue ufider which all these find vent in a natural
way, and to encourage officials to write much more than
they do in support of those measures of which they
approve. It is my experience that the severest and the
most valuable critics of Government are frequently its
own servants or members. »

»What would be the influence on the natives, even
in a modified form ? Where would be our prestige? In a
crisis like that of 'Fifty-seven, a Moniteur would not do
half so effectually that which was done by the Eaglish
Press. In ordinary times, the uttelances of a AMoniteur
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would be subject to suspicion and misunderstanding.
Natives would search for hidden meanings where none
existed, and draw deductions the opposite of those
intended. :

What would be the effect on the existing Press?
All support of Government is valuable only ir} sy far
as it is honest and known by the people to be indepen-
dent. Except in one or two cases—and even with ;hem»
the tendency to be hostile would be irresistible—Govern-
ment would not only in ordinary times, but in days of
difficulty, convert the whole Press into an "Qpposi{ion,”
ever on the watch for mistakes, and the best Govetnment
as well as the best editor in the world frequently makes
mistakes. Nor is this only a question ~of newspapers.
" Government would alienate the -whole ingiepcndt‘an_t
, opinion of the country, whether official or non-qfﬁcx.al,
" orcause it to suspect policies and acts which otherwise

would seem both intelligible and satisfactory.” -, .

. Noris the difficulty only one as to what the Monitenr

published. There are many subjects, and.theré are -

stages in the course of all subjects, of which if is true thzit
~ public discussion would be premature. Thesilence of the
‘Moniteur would, in such cases, ultimately be more misun-
derstood and misrepresented than its utterances.. * .
Finally, there isa practical question. Where is

V - . . ‘) . . T,
Government to get an editor or editors ? If it knew one . .

tenth of the difficulty- experienced by ordinary Indian
Journals in this respect, it would hesitate. The Moniteur

must be perfect in all its arrangements, if it is not to’

prove a weakness. An official editor, if hfa is.to be werth
“anythinir, must havea conscience like ?ns 1'ndepel}dem
" brother, and the changes among ‘officials in ordn'ua‘ry
cases” no less than in the policies of successive Adminis-
é-atiohs and Governof-Generals, are only too frequent.

H
: ; i
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Let, me repeat my solution of the question which
you proposed to me—such a relation between Govern-
ment and a ]ou';nal as Lord Auckland described, for the
more delicate questions or for questions at a delicate

}'stage ; such a change in the law as will empower the

Governor-General to permit questions to be put in the
Legislature on Executive subjects—this-Mr. Wilson did
frequently, I may remark ; and a very considerable
improvement in the official supplement to the Gazesse.

-

Yours very truly,
GEORGE SMITH.

Mr. W. W. Hunter's masterly plea for the creation
of an official organ as well as Dr. Smith’s masterly argu-
ments against the same, were duly considered by Lord

- Lawrence and his Council, and Mr. Walter Scott Seton.
;Karr, still living-at home in retirement, was sounded as
‘to whether he would agree to fill the editorial chair of the
‘Indian Government Afonitenr. But Lord Lawrence’s
“masterly inactivity” led him to shelve the thorny
"subject, =

: , S. C. SaniaL.
. [To ée continued.] -




Art. YI.—HISTORY AS CONCEIVED BY, THE ANCIENT
HINDU AND OTHER NATIONS.

By YoGEsaA CHANDRA SASTRI-SAMKHYARATNA-VEDA-
_TIRTHA, M.A.S.B.,

Professor of :SansérzY Doveton College, Calcutta.

IFFERENCE in nationality carries with ‘it a
difference in the modes of literary composition
of all kinds. Accordingly the method of writing history
also differs with different nations. Illiterate aboriginal
tribes commemorate the important events in their tribal
life by composing a few ballads on them in default’ of
their capacity for doing anything better. ‘As a matter
of fact, it is this sort of poetry which forms the founda-
tion of history, properly so called, of every country,
The ballads serve to keep the memory of these events
always fresh in the popular mind; and the ideals of
statesmanship, heroism, sobriety, ingenuity and ‘other
virtues which a careful study of these events is calculated
- to present to the reader comes to be largely instrument3l
in educating men. These historical ballads grow maturer
as a nation advances and the genius of the “nation finds
a vivid expression in them. The following illustration
~ will make this statement clearer. '
' Almost all the Tatar or Turanian races’ have
histories of their own. These works are mere records
of isolated events in their chronological order. They
~do not appear to suggest even in the faintest manner
“that there can be any deeper connection between suc-
-cessive-historical events than that of mere sequence.
. The truth is that the order of succession in time is but
an apparent index of the relation of cause and effect.

i
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The Tatars are not fitted with a particularly fine sense ¢
for the perception of causal relation nor do they possess
the requisite lmagmanve faculty in the same degree as
they are endowed with an imitative faculty and artistic
efficiency. The historical works of the Chinese, the
most advanced of the Turanian races, are written in the
following lines :—** During the reign of Emperor so and
so, on such and such a day, in such and such a month, of
such and such a year, there occurred a rebellion in such
and such a province, or a flood in such and such a river,
or a solar or lunar eclipse.” This kind of history is but
a sort of - calendar, it might go by the name of calendar-
history in accordance with the famous saying of Lord
Plunkett who remarked that * History is an old almanac.”
Even in those districts of India that were inhabited or .
overrun by the Tatars, for instance Assam, Nepal and
Cashmere, they used to write histories of this nature.
The Sanskrit work ‘‘Rajatarangini” which hails from
Cashmere might be taken to have been compiled from
some work of this description. Even in the historical
works of Mahomedan authors - that are written in

“Arabic the means of ascertaining the causal con-

nectlon of events is-nothing other than the mere
cncumstance that their places ate assigned in chronolo-
gical order. In fact, no.trace of causal connection is
discernible in such narrations of events, Mahomedan
authors regarded it as improper to attribute events to
any cause other than the direct will of one God manifested
in all things. Such and such tommander could not
take such and such a town although he was so great a
hero, while another less intelligent person endowed with
a milder disposition easily succeeded in accomplishing
the task! And why? If sucha question ever occurred
to an Arabian author he would solve it in a word and say
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“ It was the will of God.”* The Arabs are essentially a
religious nation unanimous in every affair and their
historical works make this abundantly clear.

There is some similarity between the Jews and the
Arabs. Both -are descended from the Semitic stock.
Both are earnest believers in One God. "Both are de-

- votedly attached to their respective faiths and both
admit the immediate presence and direct interference of

God in all worldly concerns. This characteristic “was,

in later times, borrowed by the Puritans in English his-

tory, who, as Macaulay has finely described, *“ not content
with acknowledging, in general terms, an. 'overruling

Providence, habitually ascribed every event to the will

of the Great Being, for whose power nothing was too
. vast, for whose inspection nothing was too minute.”

They differ in this that the Arab who has embraced

¢ Islam has learnt from it that - there is heaven or hell
- after death, while the Jew knows no such thing, So, if

a virtuous man meets with misery, worry and failure,

the Arab is in a position tq say that it is all due to the

power of Satan and that after death, God willing, the
- welfare of this man will be secure. The Jew, howeéver,
has not this course open to him. If a Jewish author

- has to depict a virtuous man coming to grief and bging

~oppressed by wicked men, he has to resort to a peculiar
~ contrivance and say that the apparently v1rtuous man
- was vicious at heart.

" " A Jew is regarded as vicious if he happens to have
little or no dread of or reverence for his tutelary deity,
Jehovah The Jew seldom makes mention of anysother
vice, Wxth this trait as the trademark of virtue the

é
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Jew has built up his history upon the single principle
that ‘“ Where there is virtue there is victory.” The
history of thex Jew is thus a mirror of his national
character,

The adage ‘“ Where there is virtue there is victory ”
constitutes also the fundamental principle of the history
of the Hindus, but the method in which it is worked
out is different. Intheir perception of the causal con-
nection of events Hindu authors are more skilful than
other nations of the world. They realise fully that the
circumstance of a certain event immediately preceding
another is only a superficial index of a causal connection
between them, and that a surer way of establishing such
a relation between them is by showing that the one
could have been brought about by the other and by no
other event®. In fact they penetrate deeper into this
connection, and having traced all causes to an ultimate
‘one, come to be convinced of the omnipresent and eter-
nal nature of providential power. Therefore, with them
the doctrine *“ Where there is virtue there is victory ” is

_ a combination of two component parts. One of them

is Praktana or an assemblage of those causes visible
and invjsible coming down from a previous state of

-existence, while the other is Purushakara or the

empioyment of the accessories of physical and in-
tellectual powers backed by virtue in the present life.
These are otherwise named previous pursuit and present
exertion respectively, So virtue with those features
Wthh the Hindus recognise cannot accrue otherwise
than” by a combination of these elements and without
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virtue there can be no victory { 7., success in life).*
It is in such a religious basis that Hindu history
known as the Puranas has been built up.# According to
some recent Indian and foreign scholars the contents of
the Puranas are only allegoncal accounts of material
objects or of the sun, moon, stars, planets and so forth
or of spiritual conceptions—they are not real historical
facts.t But the interpretation of these scholars is,
I venture to think, not sound. Even the cause of the
ascription of a distinct vitality and of the human ways
to the objects and forces of nature is to be sought in
nothing save and except hlstorlcal facts. Real men and
women, objects and events are established and rendered
attractive by poets by means of figures of speech, such
as similes, metaphors, hyperboles and so forth, and thus
1t is that poetic histories come into being.

’ Are we then to conclude that everythmor said by
those who interpret the Puranas allegorically is uhreason-
able? By no means, - The foundation is indeed “in
real facts, but in course of time men come ‘to forget

many details connected with them and poets ultimately,.

.commit them to writing after having coloured thenl
with their personal ideas.
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Again the conceptions borrowed from natural
phenomena are very powerfulin a poet’s mind, especially
in the mind of, a Hindu poet. It is for this reason that
the associations of natural phenomena are invariably
present in the poetic histories of Hindus. In this
connection we should bear in mind the truth that all
earthly objects and eventsare so constituted that all of
them (in the aggregate) are present in each one of them
(individually).  So whichever event offers itself to the
poet, the idea which is uppermost in his mind is likely
to be mixed up with the facts in its treatment. Itisa
mistake to regard the Puranas as poetry based only on
fiction. They are poetry no doubt, but historical poetry.
We shall cite ‘only a single illustration of this, Itis
related in the Puranas* that God during His incarnation

* Vide :—
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as Vamana (a dwarf) sent the Asura king Bali down to
the nether regions. If we went to Sddvds, a place near
Madras, we might see that the palace of king Bali
~is now lying under the sea. Vamana is equivalent to

Trivikrama, which again. means the sun-god. ZBali

denotes “offering in a worship.” This is a physical
truth; God is as.a dwarf before the offerings in His
worship, or else the act of worship cannot be exalted. It
is‘a spiritual truth. The allegory consistsin the ex-
pression of these two truths  That the once flourishing
 Mahabalipuram is to-day in the nether regions, that is to
. say, at the bottom of the sea is, however, a historical
fact®* y : ‘ ‘
'Among the Hindus, the composmon of poetic
histories did not comg toan end with the Buddhistic age ;
but they appear to have become somewhat looser in struc-
.ture. The mode of composition, however, has all along
‘been the same. The frameiwork of the Ramayanam and
- the Mahabharatam does not differ from that of the Bn-
hatkatha ! _—

The belief in the three states of existence, namely,j
‘merit earned in a previous life, exertion in the living =

present and a life to come is equally prominent in all,
It might be so that several of the Puranas-and Upa-
Puranas were written even under the Mahomedan rule.
But in those times the range of Sanskrit composition
. had contracted a great deal and Hindi and other current
_dialects had gained in strength. Even the best poetic
-history in Hindi, the one written by Chand Kabi {, is
jcnurely characterised by features peculiar to the Pur-
~anas.  Since the date of this work no other work of any

[ERY . Y plcture of the rdins of the Mahabahpuxam can be scen in the
-sooms of the Asiatic Society of Bengal.
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considerable size possessing similar traits has been com-
posed. The one or two works that have acquired
currency in more provinces than one are poetic works
dealing with topics of the ancient times, there being no
stamp of history upon them. But inthe Deccan even
after the Mahomedan rdgime one or two poetic lhistories
have been written.* During the British rule such works
are no longer composed either in Sanskrit or in any
other current language. The only works of this kind
that are now written are either translations of English
works or similar works cast in the English mould.

By history the Western nations understand that of
the Greeks or of their imitators, the Romans. They
do not also regard the work of the Jews as outside this
category, since it has found a place among their
holy works. In the work of the Jews thereis no men-
tion of dates. The Greeks and the Romans were
remarkably patriotic. Love of country was their prin-
cipal creed. It is by means of this thread that they
have made all the wreathes of their national history.
In this they had only one object in view, viz, to trumpet

~forth the stories of their land and their nation. We

give here two illustrations of this. On the field of
Marathdd, says the Greek 'author, a Greek army
numbering ten thousand defeated a Persian army more
than one hundred thousand strong. Reading this
in our boyish days, we were struck w1th awe at the
greatness of the Greeks, and were even told that the
cause of this was that the Greeks were capable of such
a mm!c_ulous feat for the simple reason that they lived
under a democratic form of- Government. When,

" - * (@) Two Sivaji Charits. One by }\ablbhushana, containing 1,000 slokas,
and the other by Purushottama Pundita. >

{¢) Narapati Vijoya written in Tan)our There are some others but not so
important.
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however, we had grown older, we endeavoured to see
what account the Persians had given of this event in the
history they had written. But no mention of Marathon
or other wonderful - battles of the kind could be
found in it.*. Again the Greek author describes
the character of Lycurgus, the Spartan legislator. What
a wonderful character! Is it possible for a mortal
to be so good-natured, to have such a firm determination ?
We persuaded ourselves to believe that the Greeks must
have been really godly in their nature. Subsequently
we came to learn that the German historians have by
their researches proved that there is no certainty :about
any person of the name of Lycurgus having ‘ever lived
in Sparta.t Thus it is a very difficult *affair to
ascertain the truth or the contrary with respect to the
matters related in Greek and Roman histories. © We are
beset with doubts on all sides . Nevertheless, we should
bear one thing in mind, namely, that just as_in the
various works of Greek art the predominating feature is
a human one, and ideas of nature occupy in them a place,
- so is the case with their history. Even unreal things are

described in such a manner that they are made to appeat

like real truths. They lose their ultra-human character
vby being painted in their natural colours. .
‘Modern historical works of the European nations
are an outcome of the imitation of the Greeks and
Romans. ‘This is why mutual discrepancies among

~ * In the words of Edgar Sanderson, Esq, M.A.. of Cambridge, *‘Greeks
were unscrupulous and very fond of power...they 'were often cruel, and had little
regard for truth when any end was to be served by its violation.” For thiareason,
it was not impossible for them to give a false account of the tattle of Marathon, &c.—
 Author. ‘ ;

+ Videt (a) Dunker{Max). Geschichte des Altertums. Vol. V. p. 266 {Leipzig.)
{b) Trieper (Conrad). For schyngen zur Spartanischen Ver fassungs-geschichte. p. 44
- (Berlin, 1871.) {¢) Gilbert (G) Handbuch der griechischen Staatsalterstimmer. Vol.
. p- 16§ {(Leiprig, 1881) (d) Gilbert (G) Studien zur Altspartanischen geschichte.
P gs fe) Gelser. Neuer Rheinisches Museum, Voi. XXVIIL p .
i Cog :
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them are so few. Almost all the historical productions.
of Modern Europe are of the same type. And they are
always cautioys with regard to one another's state-
ments. This accounts for the delineation of unreal
matters being comparatively absent from them. But in
spite of this the historical works of the Russians, the-
Germans, the English and other nations of Europe
are not written exactly on the same lines. The in-
quisitiveness of the Germans, the ingenuity of the
French and the practical instinct of the English are to
some extent conspicuous in the respective works of
these nations, just as the chronological accuracy of the
Chinese, the godliness of the Arabs, the worldliness of
the Jews, the reasoning aptitude of the Hindus, and the
patriotism of the Greeks stand out as the distinguishing
features of these nations. .

~In fact the poetry, history, and philosophy of all
nations betray their peculiar national characteristics. It
would be wrong to urge that because no other religion
recognises the intrinsic distinction between the recipients.
of spiritual instructions and because no other society

“erecognises the caste distinction, therefore Hindus have

no religjon, nor society. In like manner it would be
unreasonable to assert that the Hindus have no history
because their historical works are not written on the lines
of those of the Europeans. Hence the statement that
the lack of history argues the want of a national charac-
ter cannot be applicable to the Hindus, They have a
history entirely conformable to their national character,
although there is no mention of dates, :

By history, in fact, the ancient Hindus conceived:
treatises instructive of religion, politics, of the emancipa-
tion of the self and the statements of events of bygone
times, the process of primary and secondary creation, of
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the period of a Manu, and lastly of the description of
several important dynasties and principal events re-
lating to them.* The aforesaid criteria are adequately
-existing in the Ramayanam, Mahabharatam, and the
Puranas, which may be called the Historical treatises of
.the Hindu Natien.

* «ghg wfq Gy SN} WeESATAY .
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Art, VIL.—LAW AS A STULDY AND A PROFESSION.

T the anntial Convocation of the Calcutta University,

the Vice-Chancellor for the year, while handing

his diploma to the graduate, charges him “to be in
his life and conversation worthy of  the title he hoids,”
The frequency of countless repetitions has robbed these
words of that freshness and force which they would
otherwise have, and has reduced them to a soulless
formula of University ritualism. They embody a
principle, however, which should form the corner-stone
on which his subsequent life ought to be built up. His
lifs-work should, in the first place, be commensurate

- with the education he has received and the hall-mark of

it which he bears. The venerable myth of the choice
of Hercules symbolises in more ways than one, the
selection which a young man -is called upon to make
at this time of life. It is not merely a choice between
the path of duty and.that of pleasure, between Aormuzd
and Ahriman, between God and Satan, between the

- ,accumulated forces of good and those of evil in the

world. -That election, one would think, is easily made.
The difﬁculty there lies not in the choice but in acting
up to it. A far greater difficulty confronts the young
man when he is called upon to make a selection of a
career for himself. At the threshold of the great
university of the world, he is required to make a selec-
tion of the college in which he is to prosecute his
further studies. In making this selection he will, of
course, be chiefly influenced by considerations of wealth
and worldly advantages. Wealth with its attendant
retinue of the comforts and conveniences of life, with
its concomitant array of pomp and splendour, is likely
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to dazzle young eyes and captivate young minds. But

‘he should always remember that a long purse and a-

big rentroll are not the sunmum bonum of humap. exis-
tence. The worth of a man depends on‘what he is and
what he does and not on what he has. It is not given
to every one to illuminate his own age;and ;%ll .subse-
quent ages by the corruscations of his genius; it is not
.given to everyone to write his name in ‘letters.of gold
upon the annals of his country : _ -
“ Th’ applause of list’ning senates to command, '
The threats of pain and ruin to despise,
To scatter plenty oer asmiling land,
And read their hist'ry in a nation’s eye§.”~
is not given to all. But itis open to».all‘ to make the
world they live in, better, happier and wiser than they
found it, to howsoever small an extent it may be. There
'is a paramount obligation on young men, ;hgfefqre, in
making the selection of the sphere of their, 'fu.ture
usefulness, to take into account along with considerations

of worldly advantages, what particular business affords

the greatest opportunities of adding to the stock of human

happiness, or of contributing to the progress of 't}?c’!"
totality of mankind, But the circumstances which will

most weigh with him in arriving at his decision, v»:i-ll
be the greater or less chance of success which a parti-
cular walk of life promises to its followers. When, as
now, the struggle for existence is so hard, when ‘“ every
gate is thronged with suitors, all the markets overflow,”
the fact which will outweigh all others in determining
his choice will be the degree of competition that hes will
have to meet with and the greater or less prospect of
.success that he may expect inany given branch of
industry. /, It often stfikes one as singular that since the

b

foundation of the Calcutta University, very few, if any,
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of its alumni have entered the fields of productive
labour. They have, as a rule, held back from this walk
of life as forbidden ground, and very few, if any, of the
graduates are merchants or manufacturers. The occu-
pation of a gentleman farmer is unknown in India. It
is greatly to be regretted that the intelligence and
culture of the country should not be devoted to the
development of its resources, that there should be a
perpetual divorce between its best thought and that
department of human activity which is most conducive
to the material well-being of man. One might be the
most successful lawyer, the ablest physician, or the
cleverest publicist, but he would not add one pound of
grain or money to the capital of the country. The
general impression which is responsible for this wholesale
eschewing by our university men of productive labour
is that high education either positively disqualifies its

 recipients for this kind of industry or at least is no fitting

preparation for it. Some such idea seems to be at the
root of the bifurcation of studies lately prescribed for
the upper classes of our schools. But this impression seems

,to us to be erroneous. A .man with a grounding of

-university education would be better fitted for any work,
w?atevéi’ its nature, than one without it. The objective
utility of a literary or scientific education may not be
apparent in many cases, but its subjective usefulness is
almost self-evident. The candidates for service, Govern-
ment and private, in all its various branches, have long
outstripped its requirements, at a rate out of all propor-
tiontothem. General Literature and the Periodical Press
present in many civilised countries a hopeful sphere of
~ usefulness to not a few of the rising generation : but India
has arrived at that critical epoch in the course of its
history, when, as in England in the days of Johnson,
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private encouragement has ceased, but public patronage
of letters has not yet commenced. The learned profes-
sions have been so crammed with men that they no
longer offer any prospect of an honourablé livelihood for
the needy crowd swarming into them. - Even from the
point of view of narrow selfishness, our educated youths
should betake themselves to fields of productive labours,
where intelligent competition is the least and success
the most assured—where in benefiting themselves’ they
would confer the greatest amount of bcneﬁt on their
country. -

As a matter of fact, the profession that attracts and
has always attracted the greatest number of followers
from among our graduates’is Law. The want ¢f a suitable
career for a young man in the independent practice of

~his profession of Medicine or Enginéering outside the

limits of the metropolxtan area, the comparative paucity
of appointments in these "departments of Government
service and consequently the greater restrictions -with
which the entry into them has been wisely hedged in, the

“absence of the higher class of educational institutions

in those subjects beyond a few of the provincial capitals]"

the fascination of the glamour of the unprecedented

-success of a few in the legal line, the entrance it affords

- toone of the most honorable services under Government

“open to the Indians, the traditional importance which

attaches to it in England and with which our Western

. culture has also invested it in this country, the fact that
~the work required in it is always sufficiently intellectual

not to seem distasteful drudgery, and the initial ben? of
the Indian mind for speculative, literary as opposed to
practical pursuits, which require. the use of the eye and

~ the hand to promote the comforts and minimise the evils

of, this life, have combined to produce the partiality for
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it betrayed by our young men. Those who have had
any occasion to visit the Bar Libraries attached to our
courts must have been struck by the wanton waste of
juvenile energy*that daily takes place in those veritable
Castles of Indolence. The forensic literature of
England, is indebted in numerous instances to the labours
of brietless juniors for those splendid monuments of
industry which embalm the accumulated wisdom of
generations of judges. But no signs of such an activity
10 any appreciable extent are observable in the youthful
members of our Bar.

Law and Mammon are the fetishes of Western
civilisation, and in England the former has been, from
time immemorial, an object of unquestioning faith to
the vast majority of its people. The traditional rever-
ence with which its practice has been environed in that
country; is one of the instances of idol-worship, not
unfrequent” even among enlightened nations. The
classification of Bacon would place this popular craze
among one of his #1do/as.. The homage that the popular
mind always pays to received opinions without
an inquiry into or examination of their truth or
correctness, and the prejudice in their favour which
gathers roind them in course of time, find no more

‘ httmg illustration than in the conventional superiority

attributed to this profession, over the cultivation of
those" Arts and Sciences which have done so much to
promote” the welfare and happiness of man and to bring
about their moral, material and intellectual regeneration,
The nfan of whom his contemporary poet wrote :—
o Superior teings, when of late they saw
« A mortal man unfold all Nature's Law

“ Admired such wisdom in an earthly shape .
“ And shew'd a Newton as we show an ape.”
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was deemed sufficiently honroured with a baronetcy
while a long line of judges, both before and after him,
were raised to the peerage as Lord Chancellors, who
in very elaborate and admirable- decisibns determined
the title to property, which unfortunately for the success-
ful litigant was in many cases, swallowed up by the
costs for procuring those judgments. Jenner had his
solatium in two ministerial grants, the bulk of which he
had already expended in carrying on his investigations ;

while the best paid law-offices of the Crown were the

rewards of generations of successful lawyers, who, with
the wonderful ingenuity and remarkable eloquence of
Sergeant Buzfuz, could’ astonish’a bewildered ‘world by
drawing out hidden meanmors from ‘such "abstruse.

expressions as ‘'fomata. sauce’ and “warning pans,” by

a process as subtle ‘and intricate a§ that of extracting
sunbeams out of cucumber.. George Stevenson died
unhonored and unsung: but turn to the bitter invective
of Junius and the no less acrimonious attacks of, other
contemporary  writers, and Lord Changellor Mans.
field, the petted and’ patted lawyer of the Georges
appear in no better light than that of -a political furn
coat, a courtly lawyer and a servile judge. Jame

Watt and Hargreaves, Mill and Bentham, Typdo"

and Huxley, Spencer and Darwin, have gone t.
their graves without any special recognition froc,
their Government of their extraordinary talenfs -
their inestimable services to humanity. It is on!-
the enlightened reason of very recent times th:t
has begun to break off from its old traditions, ai !
Lord Kelvin and Lord Tennyson are among the fe+
instances of this new departure. In England this pi -

emirlent supenonty of Law to other professions w il
appcar from a single incident which took place =
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the reign of William IV. While the majority of the
created lords are law-lords, it was proposed during that
reign to confer the honor of peerage on a distinguished
medical ‘man. *The orthodox sentiments of the country
rebelled against this proposal and said that a man who
could stretch out his hand for a guinea was not a fit person
to be raised to the rank of a peer. The force of crys-
tallised prejudice and narrow-minded philistinism could
go no further than this,

"This preponderating preference for Law in England
is traceable to the circumstances of its past. The
history of that country like the annals of the Roman
Republic, is a record of the continual struggles—
in cne case of the people against the prerogatives of
the sovereign, and in the other of the masses against
the privileges of the classes. Law and Lawyers were
therefore in ‘great request in both the countries to
circumscribe the sphere of authority and to define the

‘rights and liberties of those who were affected by it.

At Rome this growing importance of Law was further
enhanced by the necessities of her situation when she

- found herself the mistress of Italy, and the insularities

and the deficiencies of the Jus Civile intended for the
Roman Eémzens had in its application to the other

-Ttaflan races, to be removed and supplied by the

Jus gentium and the equity Jurisprudence founded on
the Pretorian edicts. And it cannot be said that a
similar development has not taken place in the English
Law in its app!ication to other countries.

I$ Law is the limitation imposed by society upon
individual freedom for the promotion of the general
good, then, indeed, it forms one of the main supports
of the fabric of that society. Jurisprudence therefore,
or the science and philosophy’ of Law, dealing with
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its origin, sources and the progress of its evolution,
forms one of the most interesting studies for the human
mind, and should form a part of every system of liberal
education. But having such a high régard for Law,
one should not be blind to its defects. " The imperfec-
tions of human language, the incompetence of human
prevision however wise and far-reaching, to provi.de for
all the possible contingencies that may- arise in the
complexities of human affairs, the adm'lms.tratlon.of Law
depending upon human agency, with its fashions and
prejudices, its proclivities and idiosyncracies, shal},z.always
tend to deprive Law of the certitude and precision of
Science, and to bring about the glorious uncertainty
which shall always continue to be its chief «characteristic,
If Medicine has to contend with the eccentricities of
nature, Law has to a great extent to deal with the
caprice of man. Statutory Law may be the product of the

. confederate wisdom of the wisest of heads : but it forme

but an infinitesimal fraction of the total law of a country.

By far the greater part of the Law with which a lawyer,

“has to deal, is to be found in the reports of the decided

cases. The remark which Austin made to.Baron

‘Parkes comes to one’s mind in this connection. Th:
learned Baron had observed to Austin in a spirit o'

boastfulness that it was something to have built up a!
the volumes of Meeson and Welsby's Reportsj “ Yfe'y
Baron,” remarked Austin, “but would it have matterec
anything to England, if all the cases in all the volumes o
Meeson and Welsby had been decided the other way’

" Many who are qualified to speak with some amount ¢

“authority on the subject, “unhesitatingly declare th.

the‘progress of cage-law has been, in many instance:

“in 2 circle. - To escape from a possible charge .

it

exaggeration by laymen, for we apprehend none fron

£
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lawyers, we shall support our position by some concrete
instances, trying to make them comprehensible to the
average reader, In the infancy of society, when men
had not yet completely shaken off the habits of grega-
rious animals, they began to separate from their parents
when maternal care was no longer necessary for their
preservation or support. This was a natural corollary
of a state of society in which were still found, lingering
here and there, traces of promiscuity—a principle sub-
versive of aggregation in families. In that remote past
therefore, it was the individual and not the family
which formed the unit of society. This theory receives
a strong corroboration from some of the hymns of the
Rigveda which speak of the son as leaving his paternal
rcof on taking a wife.  With the advance of civilisation
this condition of things did not long continue. In those
early times, when the principle of division of labour
was neither well understood nor followed beyond the
limits of the domestic circle, men soon began to
perceive the advantages of joint action and of a
corporate existence, and the family came to be substi-
tuted for the individual as the atom in the composition
of the sgcial system. The Mitakhsara is supposed to

- bhave laid down the law for a society which regarded the

families as the molecules of which it was built. Modern
enlightenment, solicitous to furnish the highest incentive
to individual industry and self-reliance and to stamp out
the habits of slothful dependence, ~again began to treat
single; persons in preference to groups, as the consti-
tuents of society, the agents of civilised intercourse and
the centres of jural relations. Whether the course of
evolution will lead us to another important turn of the
wheel and merge the individual back again into the corpo-

rate existence not of the family but of society itself, is a
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problem for the socialism of the future to solve. What
we are concerned with at present is that if Hindu Law
had been left to work out.its own develepment without
foreign interference, probably the same reform which was
introduced in Bengal by the genius of [imutabakana,
who brought the law in that province abreast of the
circumstances and the sentiments of the age in which
he lived and freed the individual from the collective
existence of the family, would have been by this time, or
in the near future, universal in other parts of India.
When by the dispensation of an All-wise: Provi-
dence the subsequent growth of Hindu Law was
entrusted to its English administrators, one would - have
thought - that they. would follow in the wake of the
Bengali Reformer and lead the' fuither progress of
Hindu Jurisprudence on the lines indicated by him,
especially when these were in consonance with the ideas
and institutions of FEuropean countries. Adoptin‘
however, as the guiding prmc1ples of their decision,” in
cases of alienations of _]omt ancestral property by the
father, the two legal maxims of the Mitakshara - thdt
the son acquires a right in ancestral property from the
moment of his birth, and that it is his pious duty to pay
his father’s debts if not incurred for an immoral
purpose, they have rung so many changes on them, that
amidst the variety of discordant notes that: had .been
thus raised all sense of harmony is irretrievably lost.
Starting from their judgment in Girdharee Lal ws.
Kantoo Lal (22 W, R,, p. 56) and Muddon Thakur vs.
Kantoo Lal (22 W. R, p. 56) they have completed the
circle and come to the same point again in Bhagwat
Sahai wzs. Girja Koer (I. L. R, 15 Cal, p. 71) after an
erratic course of wanderings, more eccentric than those
of the comets themselves. In the sea-saw of the

°
\ ?
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intermediate judicial decisions, both of the Privy Council
and of the Courts in India, the lawyer looks in vain for
any single principle which has been enunciated in one
and followed In the next. For their judgment in the
case of Nunomi Babuasin vs. Muddon Mohan reported
atp. 21, I. L. R,, 13 Cal, their Lordship of the Privy
Council themselves admit :—

- “Itis impossible to say that the decisions on this
subject are on all points in harmony, either in India
or here.”

And the diversities in the manifestation of judicial
wisdom on this subject, have been characterised in the
euphemistic language of Justice Pontifex *“as the
fluctuating developments of Mitakshara Law.” But it
may be said by the apologists of case-law that these
alternating variations are due to the primitive rudeness

of the early institutions, domestic and social, of the

Hindus. Inmaking our next selection, therefore, we
shall take an e:\ample of Judge-made law, based upon a
very simple provision of one of the enactments of the
Bengal legislature. To ensure the registration of the

.names of zemindars in the Collector’s Register, section

78 of Agt VII. of 1876 (B C.) enacts that
o ' No person shall be bound to pay rent to any
person claiming such rent as proprletor or-manager of
an estate or revenue-free property in respect of which
he is required by this Act to cause his name to be
registered, or as mortgagee, unless the name of such
claxmant shall have been registered under this Act.”
““And no person being- liable to pay rent to two
or more such proprietors, managers or mortgagees
holding in common tenancy, shall be bound to  pay to
any one such proprietor, manager or mortgagee, more
than the amount which bears the same proportion
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to the whole of such rent, as the extent of the interest
in respect of which such proprietor, manager or
mortgagee is remstered bears to the ennre estate or

revenue-free property.”

This section resolves itself into two parts :—

(1.) That no.tenant is bound to pay rent to a
person whose name is not registered ; and

{2. ) That no person is entitled to recover a greater
proporuon of the rent than that correspondmcr to his
registered share. :

These simple provisions one would have thought

would hardly present any difficulty or afford much room .

for difference of opinion. -But a corollary from the first
of these propositions which often comes, for solution

before our Courts, “v7z.,, whether a ‘per-son was entitled”

to sue for rent without having his name registered
before the suit was brought, has presented such-a curious
spectacle of conflict of authority that one is remmded
of the familiar lines '

“'Tis with our judgntents as our Watches; none
Go just alike, yet each believes his own.”

Beginning with cases reported in I. L. R, 16»C'al.,‘

pp. 706 and 708, it finds its culmination in the discordant
judgments of the Full Bench reportedin I. L. R, 23 Cal,
p- 87, where the divergence has grown so pointed that
one learned judge goes to the length of indulging in’ the
judicial amenity of stigmatising a case decided by two
brother judges as ‘“wrongly decided.” Though the
question has been practically settled by the judgment of
the majority of the judges of the Full Bench, sd far
as the High Court is concerned, the arena of the

- forensic controversy seems to hive been transferred to

subordinate courts, where its continuance even after that
. decision is evidenced by the cases reported in I. L. R,,
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26 Cal, p.y12; L L. R, 27 Cal, p. 178; 1. C. W. N,,
p. 712.  Another rider which follows from the same
proposition arises in a case where part of the rent sued
for accrued durmrr the life of the last deceased registered
proprietor and part of it fell due during the time of the
unregistered successor. In this case some judges have
held that no suit brought by the unregistered successor
would lie for such arrears,® while others have been
of a diametrically opposite opinion.

As to the second question, the peculiar facts of the
cases reported in 8 C. W. N, pp. 193and 196, may be
taken as.a justification on grounds of equity for the
decision arrived atin them  But that it is at variance
with the express words of the section and the plain
meaning thereof cannot for a moment be doubted or
denied. It ‘remains to be seen, however, how far
subsequent rulings will adopt and affirm this view. It
is also a point for consideration, it may be observed in
passing, whether it is desirable to seek the help of a
forced and unnatural construction to provide for cir-
cumstances which were not within the contemplation

_of the legislature when the law was passed: or to boldly

recognise the omission and to supply it by an addition to
or,amendment of the existing statute. The inactive life
of slothful self-indulgence led by the Bengal zemindars
and the dishonest cupidity of the ryot attempting to
avail himself of every loophole to escape the payment of
his just dues, may, like the primitive Hindu institutions
in the case of the Mitakshara Law, and with no better
reasons, be held answerable for this conflict of Judxcxal

“opinions, in-the matter of the registration of names.

But what would the defenders of judge-made law

*I.L. R, 16 Cal., p. 708.
t I. L. R,, 23 Cal.,, p. 87.
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say to the differences in judicial conclusions, under the
same or very similar circumstances, from the same law
of mortgage which is based upon and is substantially
identical with the English law on the subject. Here,
at any rate, Indian character or institutions cannot
be made the scapegoat for forensic singularities and
individual bias. To substantiate our position we need
not enter into a detailed examination of rulings, for it is
enough to quote the observations, from the preface to the
third edition of the Lectures on the Law of Mortgage of
Dr. Rash Behary Ghose, one of the greatest authorities
in India on this subject, whose treatise furnished to Mr.
Whitley Stokes as the Uround work of his draft of the
Fourth Chapter of his Transfer of Property Act:—

“| speak within compass when I-say that there’

is scarcely a single section in the Chapter on Mortgages
in the Transfer of Property Act on which conflicting
rulings cannot be found, many of which, doomed to a
not very distant oblivion, the lawyer would willingly

let die for the propensity “to variation is hardly the
principle of progress in the administration of justice.”s

What pleasure or profit the human mind is to derive
from a pursuit of such legal puzzles and conundrums as
presented by the judge-made law, we leave those who
are in the habit of thinking for themselves to determine.

With regard to statutory enactment also it cannot
be affirmed that they have always been the fruits of
wisdom. The Conventicle Act, the Five Miles Act of
the reign of Charles 11, and the Stamp Act and Towns-
end Act of that of George III. and some of the Indian
Factory Acts, and recent lemslatwn measures, are
cases in point. Taking all these into account it is
well worth consideration whether such a subject should
form the lifelong study and pursuit of an intelligent

?
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and cultured mind. But those who have already cast
the die should bear in mind that the profession of
law means a lifelong studentship and that considerable
patience is requlred to carry one through its earliest
struggles. A distinguished Lord Chancellor was asked
by a friend his opinion as to the advisability of sending
that gentleman’s son to the legal profession. * If your
son,” said the noble lord, “can eat sawdust without
butter, send him to this profession.” The lesson which
should be imprinted on the heart of the young aspirant
after the laurels of 7/ems, has been summarised in the
epigrammatic sentence of another legal luminary: * you
must live like a hermit and work like a horse.”

It may be urged that a diffusion of legal knowledge
is desirable to guard against the encroachments of
authority on the legal rights of the people, and that a
vigilant bar and a  watchful public are the jealous
guardians of such rights. This may be true in a country
with a free Government; but it has no application to
one circumstanced as India, where law is simply the
expression of the will of an autocrat or a body of auto-

“crats, and where the law may be changed any moment

to bring it into conformity with such will, whenever
an invasion of the popular rights is pointed out. The
Validating Act passed to legalise an illegality in con-
nection with the University Act is a recent example of
the kind. Doubts were widely felt as to the correctness

‘of the construction sought to’be placed upon section

1 241}, or the sedition section of the Penal Code in the
Bangabasi case and in that, which resulted in thé con-
viction of .Mr. Bal Gangadhur Tilak. To leave no
room- for such doubts in future, the section was amended
to bring it into harmony with the interpretation put
upon it by thelate Mr. Justice Strachey in the latter
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case, and to narrow the scope of the defence in
future trials for sedition. Thus even that perfect piece
of legislation—The Indian Penal Code—drafted by
Lord Macaulay, and having the imprimateur of the
Indian Law Commissioners, though comparatively free
from the tinkerings of subsequent legislators, did not
-escape the coercive amendment adverted. to above.
It may be pointed out, however, that though Section -
124-A. was introduced into the Indian Penal Code for
the first time by Sir James Stephen in 1870, it was
but the reproduction of a similar section drafted by

Macaulay which, however, did not find a place n the ,

Code, as it was originally passed

The Land Acquisition Act (I of 18\,4) invests -
with legal forms the forcible appropriation of private
property and sanctifies it with the sanction of law, A
government officer fixes the price of the land to be
acquired ; an appeal from his award lies by ‘way of-
reference to another officer who holds his office at _the
pleasure of the same government and depends on it
for his promotion and prospects. This poor consolation -
moreover, is denied to many as the right of appeal is’
surrounded with the terror of the risk of payment
of costs to government, even in the event of partial
success,. How different the law was before it was
changed, to make more easy and effective the assertion
of an arbitrary will!l Under the old Act (X of 1870),
‘the Judge who heard the case on reference from
the award of the Collector used to be assisted by
two assessors—one of them being nominated by the
Crown and the other by the proprietor. The costs of
the private party had to be paid by Government if the
.amount awarded by the Collector was increased by so
much as a pice. But itis needless to multiply instances.
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Alterations in the enactments of the legislature
have generally been made with a view to strengthen
the hands of Government or its officers as against the
privileges of *the subject. The course of legislation
in this country has been one of retrogression so far as
popular rights are concerned. If any further proof was
needed, we have only to refer to the Criminal Proce-
dure Code to bear us out in these observations. The
power of reference from the verdict of a Jury in case of
its disagreement with the opinion of the Judge, the right
of appeal from a Judgment of acquittal, are some of the
peculiarities of the present law unknown to the criminal
Jurisprudence of England and to the Indian Code of
1861.  We purposely abstiin from a reference to the
coercive enactments of these days as they might be
excluded from the category of sober-minded legislation
on the ground of being the outcome of a period of
unprecedented unrest and excitement.

As to the subjective utility of this field of activity,
so far as it affects the individual, the acuteness of
intellect, the quickness of mental vision, the faculty of

_ratiocination, the gift of " suggestion, the power of
~memory, the habit of readmess, may justly be claimed

to be tHeveloped and improved in it: but we look to it
in vain for imparting that breadth of imagination which
could see in the falling apple the motions of the planetary
syStem or in.the commonplace circumstances of to-day
the grand possibilities of the future. And though it
must be conceded that it gives one an insight into
the * peculiarities of human character it unfortunately
familiarises him with the darkest side of it. The worst
passions and propensities of man,find an outlet in our
Courts and the constant contact with these rhake us
lose our instinctive loathing for them.
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As to the moral aspects of the profession generally
ethical science would be a sublime illusion if one can
retain his high regard for truth and at the same time
daily become the channel, as observed+by Counsellor
Pleydell, of conveying the double-distilled lies of his
clients and their attorneys (or mukhtears) to the bench,
This growing indifference to veracity is practically
evinced by the anxiety betrayed by the advocate in
the course of cross-examination for getting the answer
most favourable to his cause, and cross-examination
which is the most effective instrument for eliciting the
truth, is often perverted from ‘its legitimate ‘purpose to

become in the hands of the sknlful counsel the mean§

of supporting a particular view." But these are evils

incident to the profe551on itself. -‘There are others.
however of more gigantic proportxons which the com-.

petition of an over-crowded Rar tends to brmg into
vogue. The abnormal increase of legal practitioners
in this country is certain to lead to the demoralisation

of the profession and symtoms have already begun to be.
manifest of its moral degeneration. Unchecked for any‘

length of time this plethoric growth threatens to be an
evil of no mean magnitude. It behoves the Government
and the University to step in to prevent ‘its further
development, before it assumes serious proportions.
The numerical strength of the annual influx of the
B. L.’s does not require the reinforcement of the less
ambitious aspirants for the honours of Themis. And
the backdoor of the Pleadership Examination may, with
advantage to the lawyers and to the layity alikey be
closed to undergraduates who would not be the worse
for a few more years of general education,

A ]

Art. VIL—UNIVERSITY OF CALCUTTA.

®*  JUBILEE CONYOCATION.

THE Jubilee Convocation of the University of Calcutta
for conferring degrees was held in the Senate House, College
Square, on 14th March. The hall was decorated with flags
and foliage and the attendance was up to thatof previous
years. Of the fourteen recipients of Honorary Degrees, two

" were unavoidably absent, namely, Sir Subbaiyar Subramaniya

Ailyar and Shams-ul-Ulama Syed Ali Bilgrami. As regards
the graduates themselves no less than 860 camne up to receive
their various degrees. These comprised g7 M.A's, 427 B.A’s,
9 B.Sc’s, 244 B.L.’s, 1 M.D,,4 M.B’s, 62 second L.M.S’s, 11
B.E’s, one Premchand Roychand student, two Sir J. M. Tagore

- medallists and two Ph.ID’s. There were three “ girl graduates ”

—two from the Bethune College and one private student,

-Shortly after 3 o'clock, a fanfare of trumpets announced
the arrival of Lord Minto, Chancellor of the University. His

" Excellency was received with the usual honours and after he

was robed a “procession formed and entered thehall in the
following order :—The Registrar, members of the Syndicate
arranged two and two in order of Seniority ; His Excellency the

- Chancellor, His Honour the Rector and the Hon’ble the Vice-
"Chancellor, ex-officio Fellows, arranged two and twoin order

of Seniority, Honorary Fellows arranged two and two in order

~ of Seniority, Ordinary Fellows arranged two and two in order

of Seniority. The Hon’ble Sir A. H. L. Fraser,” Lieutenant-
Governor of Bengal and Rector of the University, and the
Hon’ble Sir Francis William Maclean, Kt,, Chief Justice of Bengal,
ex Vice-Chancellor, occupied seats on the dais to the right of
the Chancellor -and to the left of the Vice-Chancellor,
respettively, The ex-officio Fellows, Sir Gooro Dass Bannerjee,
Kt,ex Vice-Chancellor, the Hon’ble Babu Debaprasad Sar-
badhikari, Representative of the University on the Legislative
Council of His Honour the Lieutehant-Governor of Bengal,
and the Deans of the Faculties Sccupied seats on the dais,
hwile a seat was also reserved on the dais for the Hon’ble
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Maharaja Sir Rameswar Singh Bahadur of Darbhanga, one of
the Benefactors of the University, Members of the Syndicate
and recipients of Honorary Degrees had the front seats on the
platforms to the right and left of the dais, while- Honorary
Fellows and the remaining members of the Senate occupied
seats on the platforms to the right and left of the dais in order
of seniority.

The Vice-Chancellor thendeclared the Convocation opened.

Congratulatory addresses were next read by delegates
representing the Universities of Madras, the Punjab and
Allahabad, the address of the last named University being in

Sanskrit. The Vice-Chancellor on behalf of the Senat= thanked"

the delegates for the kindly messages of congratulation.
The Vice-Chancellor then presented the Hon’ble Sir Andrew

Henderson Leith Fraser, Rector of the University and Lleutenant- _
Governor of Bengal, to His Excellency the Chancellor for the -
purpose of receiving the Honorary Degree of Doctor of - Litera-.

ture in the following form :—“May it please Your Excellency—

I present to you Sir Andrew Henderson Leith Fraser, K.CS.I,’
M.A., LL.D, who has been duly recommended by the Syndi- -

cate and the Senate of this University as a fit'and proper
person by reason of his eminent position and attamments to

receive the Honorary Degree of Doctor of Literature, to which~

I pray that he may be admitted.” His Excellency the Chantel-
lor in delivering the diploma of the Honorary Degree of Docfor
of Literature to Sir Andrew Henderson Leith Fraser said :—
T« By virtue of the authority vested in me as Chancellor of this
University, I admit you Andrew Henderson Leith Fraser, to
the Honorary Degree of Doctor of Literature” Sir Andrew

Fraser then signed the Register of Honorary Degrees conferred -

by the University and resumed his seat.
The Rector of the University next presented to His Excel-

lency the Chancellor the Hon’ble Mr. Justice Asutosh Mookerjee, -

Saraswati, for the purpose of receiving the Honorary Degree of
Doctor of Science in the following form :—*“ May it please Your
Excellency—I present to you the Hon’ble Mr. Justice Asutosh
Mockerjee, Saraswati, M.A, D.L, F.RAS, FRS.E, who
has betn duly recommended by the Syndicate and the
Senate of this University as a fit and proper person by reason
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of his eminent position and attainments for the Honorary
Degree of Doctor of Science, to which I pray that he may be
admitted.” His Excellency the Chancellor in delivering to the
Hon'ble Dr. Asu‘sh Mookerjee the diploma of the Honorary
Degree of Doctor of Science, said :—* By virtue of the authority
vested in me as Chancellor of this University, I admit you, Asu-
tosh Mookerjee, to the Honorary Degree of Doctor of Science.”
Dr. Asutosh Mookerjee then signed the Register of Honorary
Degrees conferred by the University and resumed his seat,

The Vice-Chancellor then presented to His Excellency
the Chancellor in the usual form, each of the undermentioned
gentlemen for the purpose of receiving the Honorary Degree
mentioned against his name:—Professor Arthur Schuster,
Honorary Doctor. of Science ; Dr. Ramkrishna Gopal Bhandar-
kar, Honorary Doctor of Philosophy ; the Hon’ble Mr. Justice
Pratulchandra Chatterjee, Honorary Doctor of Law;: Sir
Gooroo Dass Banerjee, Honorary Doctor of Phllosophy, the
Rev. Father E. Lafont, Honorary Doctor of Science: Sir
Herbert Hope Risley, Honorary Doctor of Phxlosophy ;
Surgeon-General ‘G. Bomford, Honorary Doctor of Medicine ;
Mr. Thomas Henry Holland, Honorary Doctor of Science ;
Dr. Praphullachandra Ray, Honorary Doctor of Philosophy ;

and Dr. G. Thibaut, Honorary Doctor of Science.

. The Vice-Chancellor next granted the ordinary Degrees.

"THe VICEROY'S ADDRESS.

£3
His Excellency . the Chancellor then addressed the
Contocation. He said :—
Mr. Vice-Chancellor and Members of this Convocatxon C—

This is the third Convocation over which [ have had the
honour to preside since I succeeded to the office of Chancellor,
But to-day’s assemblage ‘is exceptional in that this year the
Univers.x'*y has attained to its soth anniversary, and I must
congratulate you, Mr. Vice-Chancellor, and the Umversnty
authorities and graduates on their first Jubilee.

It is'a memorable day in the history of the University.
I only wish that your Chancellor coudd have discovered & few
leisure hours to better qualify himself to address the Convoca-
tion on this auspicious occasion, for the past 50 years have been
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very full of incident—full of material for study of the growth
and the results of education, and for careful consiéerat?on of
its future problems. :

It is curious to look back, from our present educational
standpoint, to the early days of the East India Company. For
many years after they had taken over the administration of the
territories they. had acquired, no attempt was made to in-
augurate any regular system of education. Their policy was to
leave the scattered and widely different indigenous systems
such as they were to themselves, undisturbed and unsupported
by grants from Government, and together with this disregard
for the teaching of the people over whom they had commenced
to rule there wounld appear’ to have been a{marléed decline,
amongst the Indian population itself, in the cultivation of

literature and science. . .

) My ancestor, Lord Minto, refers to this decline in a very
interesting educational Minute of March 6th, 1811 ;he says:
—“It is a common remark that science and literature are in a°
progressive state of decay amongthe natives of India...... .The-
number of the learned is not only diminished, but the circle
of learning, even amongst those who still devote thémsélves
to it, appears to be considerably contracted..:....The imme:
diate consequence of this state of things is the disuse, and ‘even

‘

actual loss, of many valuable books, and it is to be appréhenﬁaed :

that, unless Government interposes with a fostering hand, the
revival of letters may become hopeless, from a want of books’
or of persons capable of explaining them. The principal cause
of the present neglected state of literature in India is t3 be
traced to the want of that encouragement, which was: formerlj?
afforded to it by Princes, Chieftains and oppulent individuals
under the Native Governments” and he goes on to tell how a
liberal patronage “ was formerly bestowed, not only by Princes
and others in power and authority, but also by the zemindars
on persons who had distinguished themselves by the successful
cultivation of letters”......

But, Mr. Vice-Chancellor, we have with us to-day a distin-
guistred Indian gentleman, who has nobly followed the example
of the great men of 100 years ago, The munificent gift of _

the Maharaja of Darbhanga to the University Library will -
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‘earn for §im the lasting gratitude of the Indian literary world

and I feel sure that I shall meet with warm approval in exercis-
ing my power as Chancellor and nominating him an Honorary
Fellow for life as an eminent benefactor of the University.

But to return to early days. Perhaps it was only natural
that during the hard-fought wars of the Company there should
have been littletime to spare for the care of the arts and
sciences, whilst the great Eastern potentates who had done
so much to patronise them were themselves struggling for
existence, However, that may be, it was for Warren Hastings
first to recognise the responsibility of the Government,
and in 1782 he founded the Calcutta Madrassa for Maho-
medans. Nine years later came the Hindu College at
Benares and it was not till the Charter Act of 1813—one
of the results of Lord Minto’s Minute which I have quoted
—that powers were granted to provide systematically from
public funds for the futherance of education, and such
annual grants were at first confined to the encouragement of
Oriental methdds of instruction, till in 1835 Lord Macaulay
wrote that historical minute which went far to introduce
Western eduéation into India. Then followed a period of some-
what ill-defined attempts to extend English education in which
self-denying missionary effort played its full part till we reach

_the next important landmark, the despatch of -1834, from the
-~ Court of Directors, which prescribed, among other measures

necessaty for a more extended ‘and systematic promotion of
general education in India, the foundation of Universities at
the three Presidency towns. The Calcutta University was
incorporated in 1857 and. commenced operations with about
50 sehools for- the Entrance Examination and 13 affiliated
institutions for the B.A. Examination. It was modelled on
the University of London. Except that, inasmuch as that
institufion was then a purely examining body, the Calcutta
University has always included a far greater sphere of influence

~ in the control of the colleges and schools affiliated to it, and

Lord Canning in the midst of the tremendous responsibilities
which everywhere surrounded him became its first Chancellor.

. Fifty years have passed by since then, and to-day an Indian

gentleman, a distinguished scholar and jurist, brings to bear on
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the conduct of its affairs a patriotic zeal for the prcmotion of
higher education among his fellow-countrymen which is only
equalled by his experience and administrative ability. I con-
gratulate the University on its possession ofi Dr. Mookerjee
as its Vice-Chancellor—a worthy successor of other eminent
Judges of the High Court, who have before him filled the Vice-
Chancellor’s chair. But I would impress upon you that he
has assumed the reins of office at a turning point in the history
of the University, for with its Jubilee the University ‘enters
not only on a new chronological era, but on a new »¢,mé under

new administrative conditions, the Incorporation Act of 1857

having, as you know, been amended by the University Act of
1904. There may have been doubts as to the character of the
new régimeé and the suitability of the new conditions to the

wants of the country and of the educated community, but I °

know of no pilot more capable of steering the ship of learn-
ing through educational shoals and' quicksands than Dr.
Mookerjee, and I have no need to prophesy as to the
future. Yet of this we may rest assured, we have“embarked
upon what has been very aptly called “ The New- Ideal ”
in University education in India—possibilities are in °.the
2ir which have not yet been moulded into shape—early
conceptions of the aims of University education are giving
way to the hopes of educational influence over social life—a
thirst for practical knowledge, and for the wholesome enjoy-
ment of the advantages offered by residential colleges, is
beginning to dim the momentary glories of successful exmina-
tions. ! believe that on the proper development of affiliated

residential institutions the power of this University to confer

lasting benefits upon the people of India will largely depend.
How that development can be furthered is one of the problems
with which we have to deal, but in one direction it would
appear to me to afford exceptional opportunities,—for the en-
couragement of religious training,—for though the Government
of India must, as [ have recently said, hold the balance
evenly between all religions and sects, I cannot but feel that
a system of education which aims at the training of youth
with no regard for religious truths, ignores the very foundation
upon which all that is noble in a people should be built.
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Thesgntire absence of religious teaching is a defect in
our system of education—and yet it is a defect with which the
absolutely necessary religious neutrality of British administra-
tion renders it irspossible for the Government of India to deal.
Before the advent of \Western learning secular and religious
instruction went hand in hand. The teacher was also the
spiritual guide, and we cannot disguise from ourselves that
a system for which we are answerable has to a large extent
deprived the student of instruction in his own faith. [t would
be useless now to speculate as to what proportion of the
causes for any untoward results may be allotted to the system,
or to the want of religious teachers, or to the studeuts them-
selves, but I would ask the latter to assist as far as is in
their power to neutralize the evil. They and the University
authorities can justly look to the religious associations through-
out India for assistance. I have been a University student
myself and I know full well how the surroundings of Uni-
versity life go to form a young man’s character and to
assist in his future career. One' is apt to think of such
things perhaps-too late, after we have bid farewell to our
Alma Mater,  when opportunities have been lost that can never
be recovered, and I would ask you young men of the Calcutta
University to enquire of yourselves at this period of your lives

- what this education has done for you, and to think how you can
--best utilize it., Do notlet the knowledge it has given you lead

you asttay. It will have opened to you fresh hopes and glittering
pos.sibilities for the future, but should all the more deepen your
sense of duty and responsibility. You have come to manhood
at a period of great educational advancement throughout India
and at a time too when through a certain backwardness in the
developement of indigenous industries, there is not sufficient
employment for the ever-increasing educated class who seek for
it. Af present too I know that high prices and increased ex-
penditure in living are pressing ‘hard on the “ Bhadralog” of
Bengal, who-may naturally feel that what they have spentin
education is after all yielding them but a poor return, and I
fully sympathise with them in their difficulties. But yet'l hope
that with each succeeding year, the growth of home industries
and the consequent demand for greater technical knowledge
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together with the restoration of Indian arts and letters, yill throw
open fields of employment which now scarcely exist for those
who need never think they have wasted their time in a University
education. In furtherance of my hope I haves great pleasure,
Mr. Vice-Chancellor, in announcing that the Government of
India will give an annual grant of Rs. 10,000 towards the
establishment of a chair of Economic Science. Education must
move with the times, and I trust that this new professorship
will put within reach of the students of this' University op-
portunities for obtaining that practical "instruction which
commercial enterprise and universal competition will more and
more require. The past history of the University augurs well
for the success of the invaluable work it has before 1t

THE VICE- (,IIANCELLORS SPLEC}L

The Vice-Chancellor next addressed the Convocatxon at
length. In the course of his remarks he satd :—

Your Excellency, Your Honour, Ladies and Gentle-
men,—I deem it a great privilege td be permitted-to address
this Convocation which has been held in commemoration
of the Jubilee of the University. On an auspicious occasion
of this description, one naturally feels tempted to seview the
progress of the University during the fifty years of its
existence and to recount the benefits which have resulted té°
our people from its foundation. Such an elaborate survey,
however, must be more fittingly reserved for the Memorial
Volume which the University intends to publish, and I mast
restrict my theme on the present occasion to the barest outline bf
the position we occupy at the present moment, indicating, on the
one hand the progress we have made in the past and on.the
other the vastly extended range of work which we have to
accomplish in the futurs.

Two events of paramount importance to the progress of
our academic work have happened during the last twelve
months and deserve more than a‘ passing notice. To one of
these, the munificent giftwf two and a half lakhs of rupees by
my honourable friend the Maharaja Bahadur of Darbhanga, a
felicitous reference has already been made by His Excellency
the Chancellor, The otherisa munificent gift of another two and
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a half lkhs of rupees by the late Babu Guruprasanna Ghose, one
of the most cultured scions of a well-known aristocratic family
of this city, Forty years ago the University was the fortunate
recipient of five lakhs of rupees, out of which two were contri-
buted by an enlightened prince of merchants, Mr, Premchand
Roychand of Bombay, and three by an accomplished lawyer
of this Province, Babu Prasanna Kumar Tagore. I caanot but
deem it a fortunate circumstance, that on the present occasion
we have enlisted the sympathies of the wealthy aristocracy of
these Provinces, and that we owe our benefactions to members
of that body who have lived in the temple of Fortune, and there,
unsatisfied, have gone higher, by arduous steps to the tempte of
Charity, where they have so fittingly bestowed their gifts, in
the c0115c10usn'=ss that great acqusitions involve great responsi-
bilities. It is worthy of note that the bounty of each has been
called forth for an object which is of incalculable importance to

.the advancement of education in this country. The benefac-

tion of the- Maharaja of Darbhanga is to be devoted for the
foundation and extension of the University Library ; the bene-
faction of Babu Guruprasanna Ghose is to be applied to train
Indian students in the Arts and Industries of Europe, America
and Japan. Whatever controversy there may be as to the
future development of this University, there can be no possible
doubt or dispute as to the sovereign importance of a Library

‘and a Technological "Institute. Wiroever, therefore, gives us

ampleufund:. for the foundation of a Library where the archives
of the human race may be treasured and studied, whoever gives
u$ funds to train our young men in laboratories, which not only

open the arcana of Nature bat directly promote the industries,
must awaken our admiration and imperatively claim perpetual

-gratitude. [ fervently hope, that these recent examples of
-beneficence, so great and wise, so well calculated to advance

the rgoral and intellectual welfare of our youths, will not be
completely lost to the many enlightened representatives of
wealth and culture in this great Province,

I shall now pass on for a mohment to the work of the
University during the last twelve months in the’ way of
enforcement and practical realisation of the new Regulations.

As 1 had occasion to observe last year, the portions of the
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new Regulations which are of fundamental importances, are
those for the appointment of University Professors, Readers
and Lecturers. They mark an epoch in the history of the

University which is no longer to be restricted, to its scope -

of an examining body with power to grant Degrees, but is in
future to undertake post-graduate teaching and ultimately form
a centre for the cultivation and advancement of knowledge.
It is a matter for congratulation that the University has found

it practicable, with the limited means at its disposal, to make

a definite and substantial advance in this direction, To crown
all this, we have the gracious announcement by His Ex'céllenéy
the Chancellor about the foundation of a University  Professor-
ship, which has been received by all with feelings of intense
satisfaction, and which will make-the administration of Iis

Excellency gratefully remembered for ever- as the era of
effective and substantial support by the State to the cause of

the highest education of Indian youths. .
Another work of vital importance upon which the Uni-

versity ha- been engaged during the last twelve months is
a preliminary survey of all our affiliated colleges and recog--

nised schools. As I had occasion before to point out,'t}}e'

control of the University ~over the affiliated’ colleges and

recognised schools, and the power of supervision  created

by the new Regulations, are likely to have far-reaclhing®

consequences. Henceforth it will be the first duty of the Uni-
versity to secure the efficiency of the colleges, and to be assured
that the recognised schools are maintained as places, where
sound education is imparted and strict discipline is enforced.
We have within our jurisdiction more than fifty colleges and
over six hundred schools; the reports upon their condition
which will require careful consideration,'make it amply manifest,
that the institutions where our boys and young men receive
their training, are, I regret to say, almost without exception
much below the standard of efficiency contemplated by the
new Regulations. I have no desire to magnify our difficulties, but
at the same time, I feel keenly thatit would be a fatal mistake
to ignore’them and to take a too optimistic view of the situa-
tion. It issafe to say that the educational institutions of the
future, quite as much as those of the present, will be largely
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controlledaif not dominated, by three factors—teachers, instru-
ments and Books. In each of these vital elements the deficiency
of our institutions is remarkable, They are, without exception
undermanned ; of libraries and laboratories, there are only a
few, if any, which can satisfactorily stand the scrutiny of the
most reasonable test applied according to western ideals. The
one possible solution of the situation plainly appears to me
to be the expenditure of more money for educational purposes.

From this imperfect review of our present position and
future prospects, let us travel back in our imagination, for a
moment, half a centary, back to the time when the University
was founded, and take stock of the progress we have made. 1do
not desire to dwell at any length on the rapidity and exuberance
of the growth of the University, though it is indubitably a
matter for sincere congratulation. It would hardly be
profitable to recount how the University started with a dozen
colleges and a few hundred students, and how, in less than
a quarter of a-century, the number of institutions within its
jurisdiction had increased sixfold, and the students directly
amenable to its irfluence had to be counted by thousands. I
need also make only a passing reference to the circumstance,
that the -benefactions. which the University owes to the
munificence of private individuals represent fourteen lakhs of
rupees to which may be added our Reserve Fund of six lakhs.

Tdo not lay special stress upon these figures, for althcugh

they indjcate fo some extent the: popularity of the University
and some degree of prosperity, the sums at our disposal are
totally inadequate for our needs and would rightly be regarded
as insignificant in Europe and America, where, what has
takep us half a century to accumulate, would not improbably
be contributed by a single beneficent founder like John
Hopkins or Leland Stanford. [ pass by this aspect of the
material progress of the University and I pause for a moment
to ask, what progress we have made in our conception of the
true scope and functions of a University during half a century
of its existence.. Here, at any rate, it is some satisfaction
to find that we have made definite progress in the right
direction. The fundamental conception which lies at the

root of the Act of Incorporation of 1857 was that the
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principles will never be overlooked that the teacher is unworthy
of his vocdtion who keeps the coming examination perpetually
in sight, that examinations are subordinate to teaching, not
that teaching cxists for the sake of examinations. Another
fundamental idea, to some extent inseparably associated with
the position I have just indicated, is partially recognised for the
first time by the new Regulations, and when further developed,.
may have far-reaching consequences—I mean the recognition of
the claims of research in every system of advanced education.
“There are two other fundamental ideas inseparably as-
sociated with the progress of the University which deserve a
brief reference on the present occasion. \When this University
was established half a century ago it was founded upon a policy
of religious neutrality and ever since then our Regulations have

“wisely embodied an emphatic declaration that no question shall

be asked at any University Examination which would require
-an expression of religious belief on the part of the candidates
and no exception shall be admissible against any answer on the
ground that it expresses peculiarities of religious belief. The
wisdom of this policy has never been seriously questioned, but
the result has been somewhat unexpected and has often been
rightly lamented. A theory has gained ground for many years
past that nothing need be taught in schools and colleges which

. isnot directly required for purposes of University Examinations

and that consequently, it is no part of “the duty of the institution,
in which our boys and young men are trained, to consider the
question of their moral and Areligious instruction. It is, however,
urldeniable that no system of education which is purely intellec-
tual and which leaves severely alone the moral and religious
elements of life can satisfy the national want or promote the
-growth of healthy manhood. If- this University is to have
*a permanent hold upon the mind of our people this aspect of the
problgm will have to be faced and solved. I do not profess to
have discovered a remedy, but I firmly believe that if the
authorities of our colleges and schools. earnestly take the mat-
ter in hand, a practical solution will besattainable.
~ The other fundamental doctrine which lies at the oot of
our University system of education and to which I desire to
~make a brief reference, is the principle that European
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knowledge should be brought home to our students'throuch
the medium of English—that western light should reach

us through western gates and not through lattice work in -

<castern windows, The validity of this principle which has
been firmly settled for three-quarters of « century, has latterly
been seriously questioned by people of culture and position
whose opinion claims consideration. It is enough for me to
remind you that nearly twenty years after the foundation of
the Hindu College by my countrymen, the struggle between
what has been not very felicitously described as Anglicism "and

Orientalism, terminated in favor of the former, and'thé great )

Minute of Lord Macaulay and the famous Resolution of Lord

William Bentinck, set the seal of authoritative approval upon

the principle unsuccessfully admcated by Raja Ram Mohan

Roy and Dr. Alexander Duff, that a thorouoh first- hand_"r
acquaintance with English language and. literature will always

be essential to those amongst my countryinen who aspire to a
high order of education. Who can deny that the Universities,
founded upon just and liberal principles, under such circum-
stances and amid such surroundings, will for ever femain as
striking monuments of the coolness, the persistent energy aid
the generous impulses of the British race? Can it then bc
suggested with any semblance of reason that the Umversmes sq,
generously established, have failed in their object of the disset
mination of LEuropean education amongst our peopIc’ I have
no hesitation that the answer should be an emphatic negative.
Graduates of the University of Calcutta, who have this day
been invested with academic insignia, I call upon you to rise to
the true dignity of the position which you have just attained
and to recognise and fulfil the responsibiljty which it imposes.
Do not imagine that the charge which I have addressed to
-every one of you on admission to your respective degrees,
that you should in yourlife and conversation show yoyrself
worthy of the same, is a meaningless platitude or an idle
formula. Treat it as the parting message of the University
to each and every ons of you who have been trained,
and, I toust, adequately equipped for the battle of life, under
her beneficent guidance., If I were called upon to develop this
«charge, I would exhort you in the words of one of the greatest
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teachers-of mankind : “whatsoever things are true, whatsoever
things are*honest, whatsoever things are just, \vhatso?ver things
are pure, whatsoever things are lovely, whatsoever things are . of
good report, if there be any virtue and if there be any praise
think on these things.” In whatever sphere of life your lot
may be cast, prove yourself to be the true children of your
Alma Mater. Educated by the liberality of the State or by
private munificence, strive strenuously to make adequate
return; with anxious solicitude, promote the education
of your countrymen, and be each of you a bright centre
of moral and iatellectual activity like the scholars of
Medizval FEurope, who laden with Greek and Roman
learning, brought many of the gems of ancient lore within the
reach of those who never had the benefits of classical education

- and knew none but the vulgar tongue. Make your mission

the diffusion of knowledge and virtue and the repression of

ignorance and evil. Above all, endeavour to attain stability

of character and cultivate that principle of honour, which once
tainted or lost can never be regained. Forget not, that unless
you are honorable men, all your talents, learning and industry
will be in vain, and your intellectual powers will be a snare to
yourselves and a delusion to others. Cultivate that humility
of spirit which the learned and unlearned alike instinctively
feel is the true stamp of culture and wisdom. Cultivate also
‘that spirit of obedience to lawful’ authority which is the
necessary concomitant of true academic discipline. Make
yourselves Captains of the peace of the Realm and prove your-
selves loyal and valuable citizens, worthy of ‘the confidence
alike of your rulers and of your countrymen. Show the world
that education and loyalty are not only consistent, but that the

-more advanced the education, the more genuine the culture,

-the deeper the attachment to your rulers. Prove to the -world,
that - genuine allegiance is felt by you for the nation, which by
a liberal and enlightened educational policy have brought your
minds into intimate contact with the spirit of the West, and
show that such allegiance may be rendered without the least
relinquishment of your own nationality and without, loss of
genuine pride in the magnificent legacy of your ancient

civilisation.
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Students of this University, allow not the pursult of your
studies to be disturbed by extra-academic elements. Forget
not that the normal task of the student, solongas he is

a student, is not to- make politics, nor to be conspicuous in

political life. Take it as my deepest conviction, that practical
politics is the businéss of men, not of boys.. You have not that
prudent firmness, that ripe experience,’ that soundness of
judgment in human affairs which is essential in. politics, and

will be attained only in the battle of life, in the professions

and in responsible positions. Train yourselves, if you pleasé, in
Political Economy, Political Philosophy, Jurisprudence and
Constitutional Law; acquire an intelligent comprehensnon of
the great lessons of Hxstory ; but delude not yourselve< in your
youthful enthusiasm that the .complex machmery by which
a State is geverned may be usefully criticised and discussed.
without adequate'training and laborious preparation, Remember
further that if you affiliate yourselves with a party, you depnve
yourselves of that academic freedom which is-a pre- reqmslte
to self-education and culture. Submit not, 1 mﬁplore you, to,
intellectual slavery, and abandon not your most priceless pos-
session, to test, to doubt, to see everything with -your own eyes

Take this as a solemn warning that you cannot with impunity

and without serious risk to your mental health, allo“fyour N

academic pursuits to be rudely disturbed by the shocks of |
political life. Devote yourselves, therefore, to the quiet and”,
steady acquisition of physical, intellectnal and moral habits, and -
take to your hearts the motto . .

“ Self-reverence, self-knowledge, self-control. :
These three alone lead life to sovereign power.”

Follow the path of virtue, which knows no distinction” of
country or colour ; be remarkable for your integrity as for your
learning, and let the world see that there are amongst you
“Souls tempered with fire, >
Fervent, heroic and good—

" Helpers and Friends of mankind.”

TheVice-Chancellor then declared the Convocation closed
and the procession left the Hall in the same order in which it
entered.

CRITICAL NOTICES.

BOMBAY IN THE DAYS OF GEORGE 1V.—Memoirs of Sir Edward
West, Chief Justice of the King's Court, during its coaflict with
the East India Company by F. Dawtrey Drewitt, M. A, M. D,
Longmans Green and Co., Loadon, 1907,

THIS book is mainly a vindication of the character of Sir
Edward West, the first Chief Justice of the Bombay Supreme
Court, from the many unjust aspersions cast upon his repu-
tation and integrity by his opponents whom he had the hardi-
hood and independence to dissatisfy by his impartial adminis-
tration of justice from the Bombay Bench. After his death,
his opponents and their biographers were enabled to deal with

‘the dead judge’s memory just as they pleased without any fear

of contradiction, as Sir Edward West did not leave behind him
any one capable of giving to the world a true and just reading
of his judicial character. As such, the notices of Sir Edward
West’s career as an ludian Judge which we now find in some
biographical dictionaries, betray a bias against his memory, and
oftentimes convey false impressions about his judicial integrity.
In most cases, these biographical notices are very meagre for
the simple fact that very little is known and made public of Sir
Edward West’s career at home and in India.. T/he Dictionary
of National Biography knows him only as a political economist
and devotes but a single sentence to his life as an Indian
Judge. No adequate notice of Sir Edward West’s life was
ever published before, and it had remained for Dr. Drewitt
to perform that work quite satisfactorily.
~ In the present volume we not only find a necessary vindi-
cation of Sir Edward West as an Indian Judge, but also a full
account of his life compiled from the newspapers and magazines
of the period. Being a relation of Sir Edward West, our
author has also been able to use sdme original letters and
diaries of Lady West, which indirectly give us an @éxcellent
idea of the Anglo-Indian social life of Bombay eighty years
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ago. They also bring before us, in its true colour, the
antagonism of the high officials of the East India Company,
with which all King’s Judges had "to contend, during the years
immediately preceding those great reforms which were
effected by Lord William Bentinck as Governor-General of
India and. -followed necessarily on the renewal of the
Company's Charter in 1833. The King’s Judges were expressly

sent out by the Crown to check the greed and injustice .

of the servants of John Comany and to uphold, on behalf
of the Dritish Parliament, England’s honour. and fair - play
towards the natives of India. Those of them “who hai the

independence to check the thousand and one [iniquities by .

animpartial administraticn of justice, naturally ‘incurred the

displeasure of the Executive Officials in those days and encoun- B

tered an opposition from the latter which made the position
of a King’s Judge a very embarrassm" one. Sir Edward West’
never flinched from his duty, and his rigid devotion to what
he thought his duty sent dismtay not only to.the Governors -of

the Presidency but also to others who were then arfrrrandxsmﬁ" .

themselves at the expense of the people of Bombay West
strongly repressed the 1rregular1t1es of the Bombay High Court

and purged it from the defects which made administration -

of justice a mere mockery. He did a noble work, and dike all

benefactors of mankind, had been branded with mfamy by hxs g

opponents after his death,

Sir Edward West came to India as Recorder of the I\mas
Court of bombay, which was established there in 1799. The
jurisdiction of this Court extended only to the inhabitants of
the Bombay Presidency, and to those who had dealings with
them. As we have said above, the judges of the Recorder’s
Court were appointed to act as a check on the East India
Company and a protection to the natives of India against
oppression and extortion. Naturally enough the Com-
pany regarded them with suspicion and dislike, ~and
did all that was possible to restrict their powers
and limit their jurisdiction. Their instructions too were
intentionally ill-defined, and Parliamentary support was
uncertain. The Crown, in fact, acted as the absentee landlord
of British India, not quite sure of the extent of its title to the

.
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great estate ; and it sent to each of the three Presidency towns,
Calcutta, Bombay, and Madras, the King’s Judge as its ageflt
to enforce English law and justice and fair dealing on its
powerful tenant, the East India Company. The. latter,‘ho-w-
ever, ever regarded the sovereignty of their Indian temtone-s
as their own private property and always instructed their
servants both civil and military accordingly. They .resented all
along all interference with Indian affairs by Pa:rlxament and
Crown as an unwarrantable invasion of their r{gk}ts. .Under
such circumstances and at a time when the admmxstratlon- c‘)f
both civil and criminal law was very defective, it was impossible
for the King’s Judges who did their duty not to come into
collision with those who were the custodians of the East India
Company’s rights and privileges as Sovereign of India.

Sir Edward West was born in 1782. He was a son'of
Balchen West, who had been Receiver-General for Hertfordshire.
Early in-life West lost his father and was taken care of by
his uncle, Sir Martin Browne Ffolkes, F. R. S, nephew of
Martin Ffolkes, one of the first Presidents of the Royal .Soc1et¥,
and friend of Isaac Newton. At Hillington West received his
early education and was sent to Harrow whence he went to
University College, Oxford. ‘Here he took the Arts’ degree
and was pl laced in the first class both in classical and mathe-
matical attainments. He was also elscted a fellow of the
College. In 1814 he was called to the Bar at the Inner Temple
and rose rapidly. - In the following year he wrote an essay
“on the Application of Capital to Land and published it anony-
mously at the suggestion of Lord Brougham. It was con-
sidered a_great triumph of his judgment and acuteness on
questions ‘of Political Economy. On news of the death of
Sir William Evans, reaching Encrland in 1822, Sir Edward West
was appointed Recorder to the King’s Court of Bombay. Before
leaving home for the last time, West quietly married Lucretia
Ffolkes, the youngest daughter of his uncle and guardian,
Sir Martin Ftolkes, and received the customary Knmhthood
from the King of England., On the 1st February 1823, Sir
Edward and Lady West arrived at Bombay. From t.hc::day 'of

» their departure from England, Lady West ke_:pt a diary which
has been largely used in the book under review. Mounstuart
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Elphianstone was then Governor of Bombay, and from him as
well as from the officials, Sir Edward and Lady West received
a cordial welcome.

From the date of his arrl\al in'Bombay, until his death,
which occurred in 1828, Sir Edward West labdured incessantly
for a purer administration of justice and for more equal
laws. On February 1zth, 1823, Sir Edward West took his
seat as Recorder of Bombay, and on 19th April delivered
his first address to the Grand Jury, in which he pointed
out boldly the several xrregularltxes of the Recorder’s Court
which impeded seriously the fair course of the administra-
tion of justice. ~As there was much plain speaking in this
address, it was not appreciated by the  Bombay . Society ;
on the other hand, it "gave rise to feelmos of lrntatxon in
the minds of Bombay officials who were surpused at the
independence of the new Recorder, The next’ case tried
by the Recorder in the year of ‘his arrival gave still morc
offence to the Bombay Govemment A respectable ParSt
merchant undertook to supply rice to the _Jocal Government
in 1802 under a contract. The price of Tice . fell - below- its
market value, but the contractor agreed to supply on the:
condition that for one year all rice required for the Mlht'ar)”
Department should be bought from him alone. To, this new
condition the local Government agreed, and the merchant made
large purchases. But the local Government finding the market
depreciating, bought rice privately and did not take ' any
delivery from the native merchant. He, therefore, claimed
damages which were refused by the Bombay Government. Tlis
case ultimately came for trial before Sir Edward West in April
-1823, and he not only decreed the original sum claimed,
but gave an award of fifteen years’ interest to the Parsi
me:chant,

But on 18th June, 1823, another event occurred which excxted
fiercer passions and divided Bombay society into rival camps.
This was the dismissal of William Erskine, Clerk of the Court
of Small (,ausea, and Master in Equity in the Recorder’s Court.
E-<kine came out to Bo'nmy with Sir James Mackintosh, his
father-in-law, in 1803, and became immediately editor of the
Bombay Courier. In 1805 when his father-in-law, Sir James,
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founded *the Bombay Literary Society, Erskine became its
Secretary and began to devote his attenton to Oriental studies.
When Mounstuart Elphinstone became Governor of Bombay in
1819, Erskine bacameone of his fast friends, When Sir Edward
West became Recorder, several charges were brought against
Erskine for. misappropriation, and investigations wereimade by
the Court regarding the conduct of the Clerk of the Small
Cause Court. On the 18th June, 1823, a special Court consisting

_of the Recorder, the Mayor and three aldermen was held to

consider the complaints against Erskine, who admitted all his
irrezularities and stated in his defence, that owing to ill-health

and various other causes, the business of his office had been left

very much to his native assistant. Due consideration having
been given to Erskine’s defence, the Recorder announced the
findings of the Court thus:—That a frand of considerable
extent had been committed for Mr. Erskine’s benefit; that in

. addition, there had been contradiction in his account of the

transactions ; that the Court might punish him summarily
as their officer ; that the issuing of subpcena tickets without
subpoedas was alone a contempt of Court ; that there was more
than sufficient evidence for his dismissal from his office ; that
in this decision the Court was unanimous. So Erskine was
dismissed, but the Governor of Bombay, Mounstuart Elphin-
stone, on behalf of the Bombay Literary Society, and in
the name of the Bombay pubhc gave Erskine a warm farewell
on his “unexpected return to his native country.” He was
asked to sit for his portrait, and everything was done by the
Governor to mitigate the sting of dismissal. This was a
covert attack on the King’s Judge. Most strangely, the Bombay
newspapers of the time were silent on the proceedings of the
Court which led to Erskine’s dismissal, but were very loud

-on the Governor's farewell to Erskine. They convey really an

impression that by dismissing Erskine, Sir Edward West per-
petrated a serious miscarriage of justice.

Erskine’s dismissal was but a prelude to still more
unfortunate incidents, In 1823 Mr. George Norton (father of
Mr. Eardley Norton, formerly of the Madras Bar, fow an
Advocate of the Calcutta High Court) came out to Bombay as
Advocate-General. He introduced a scale of fees higher than
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those sanctioned by the Master in Equity and on “an -average.

seven times as great as those usually received in England.” . To-
gether with two other fellow- advocates, ‘the Advocate-General

was making at this time such extravagant demands for fees, that

a lawsuit on which they were engaged, could not be proceeded
with, and the solicitor, Mr. Ayrton, appealed to Sir Edward
West for redress against what he considered extortion. The

Recorder decided against the Barristers and directed that any-
fees beyond those usual in England arust be left to the discretion

of the Master in Equity and of the attorney,.the only person
capable of judging of the importance of the case and of the

client’s circumstances. . This decision led ‘to the wiritinor of a

round robin to the Recorder. At a meeting of the Court

on 1oth October 1823, a- memorial signed by the ‘five

Barristers including the Advocate-General, Mr. Georgc_North?
was presented to Sir Edward West asserting that new and

illegal practices had been introducéd, that the Recorderhad
been guilty of “irregularity ” in the administration of justice
whereby the professional rights and privileges of the Bombay .

barristers had been prejudiced ; for, although, in order to give

cheap justice to natives, a Court of Small Causes. to whlch

barristers were not admitted, had been established at’ Calcutta )

and Madras, the power to establish such a Court had fiot been.

extended to Bombay; that the introduction of attorneys. to *

practise as advocates was another innovation.of an injurfpus
tendency ; that the Court had been illegally held in private for the

punishment of alleged offences (in the case of Erskine), and that .’

the rules®f the Small Cause Court were not warranted by the
King's Charter. Two days later, at a meeting of the Court, the
. Recorder stated that he was bound to take notice of this
“libellous memorial” handed up to him by the gentlemen of
the Bar who ought to respect the Court. He would ask them
what excuse they had to offer for the libellous memorial
Each barrister was then heard in turn, and the Recorder after

conferring.with the other members of the Court, stated that.

they had considered the tnemorial, and that nothing put forward

on the part of the Bar had mitigated the impropriety of their

conduct ; that on account of the insult offered to the Court,
the sentence was that the Barristers be suspended for six
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months, and that in the meantime attorneys be allowed to
practise sas advocates. The barristers thus suspended were
Mr. George Norton, Advocate-General, Mr. Le Mesurier, Mr.
Irvin, Mr, Parry and another.

On the 8th May 1824, the Supreme Court of Bombay was
established, and Sir Edward West was appointed Chief Justice.
Sir Charles Harcourt Chambers arrived in Bombay as a col-
league of West. In July following, during a long lawsuit, an
incident occurred which ended in the banishment of Mr, C. J.
Fair, editor of the Bombay Gazette by Mounstuart Elphinstone
‘in the following way. Itappears that when the Supreme Court
of Bombay was sitting, a young civil servant, Shaw by name,
ordered a native usher to bring him pens and paper. The
official replied that he had been stationed where he was by the
Judge's orders and could not leave, but that a sepoy would
bring what was required. Thereupon Shaw struck the usher
a hedvy blow on the temple. A writ for contempt of court
was issued against Shaw, and as a matter of course, Mr. George
Norton,; Advocate-General, was asked by the judge to conduct

~ the prosecution., Mr. Norton replied that he was not bound to

prosecute offenders against the Court unless ordered to do so
by the Governor, and that he had accepted a retainer from
Mr. Shaw. The trial proceeded; Shaw was found guilty
and fined one rupee. Throughout this trial, the Bombay
w(Fazette of which Mr. Francis Warden, a member of the
Bombay Council, was the chief proprietor, commented freely
on the proceedings. To this, Sir Edward West called the
attention of the Governor, and the Governor undertook to
reprimand the Editor, Mr. Fair. The latter part of the trial
was presided over by Sir-Charles Chambers who wrote to
Elphinstone complaining that he had been misquoted and mis-
represented in the Bombay Gazette. The judges did not prosecute
the gglitor, but Elphinstone on receipt of the letter from the
Judges, demanded from Fair an immediate and public acknow-
ledgment of the mis-statements and an ample apology to Sir
Charles Chambers. Fair«offered to fnsert an apology in the
Bombay Gazette together with a report of that partiof, the trial
which had been omitted, and sent a copy of the apology for
the Governor’s approval before inserting it in the paper. The
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Governor replied that the apology was not sufficiently explicit,
that Fair consequently had forfeited his claim to the pro-
tection of the Government, that his license to reside in the
East Indies would be'withdrawn, and that he must leave at once
or give security in 30,000 Rupees to leave within three months.
Fair replied that it was impessible for him to give such security,
He was then handed over to the Magistrate of police, hurried
on board the Company’s sh1p London, and shlpped for England
by a long sea route.
From the above statement of facts, it will be seen that it
was Elphinstone, Governor of Bombay,and not Sir Edward West

who should be credited with the severe pumshment inflicted on.

the Bombay editor. chcc the popular belief that Sir Edward
West banished the Bombay editor-is quite erroneous: - Sir
Charles Chambers never suggested any measures for adoption
by the Government. He merely stated the fact of the misre-
presentation to the Governor who of “his own- accord deported
Mr. Fair. The whole truth is that before the Shaw trial,

orders had been received from the Court of Directors to send .

Fair home unless a license arrived for him by 4 certain day,
which had elapsed. " Elphinstone was only waiting for a suitable
occasion to send Fair home, and the incident noted above
“furnished.  Yet, in the face of all these indubitablé facts,
Colebrooke in his life of Elphinstone says:—*It has been

seen that one of the first acts of the Court was to appgal

to the Executive to deport an unfortunate editor.” And
still more amazing is the statement made by the auathor of
“Glimpses of Old Bombay” that Sir Edward West himsdif
“deported Fair.” . -
In January 1826 an unpleasant incident occurred which
'is thus described by Lady West in her Diary under ‘date
6th January 1826:—“ We dined yesterday at Parel; Mr,
Elphinstone handed the bride Mrs. G. Forbes to djnner,
and I went down with Mr. Warden. The Governor thought

proper not to allot any Lady to Edward, though the .

first person in the rdom, and it was so unusual, that
 before he had time to look around, all the ladies were gone,
and he was left to walk downstairs among the Cadets; and
~when he reached the dining-room, he was obliged to seek
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General Wilson and Mr. Burrowes to allow his servant to place
a chair between them. Edward wished to have come away
quietly as soon as the gentlemen came up in the Drawing
Room and 'to ayoid Mr. Elphinstone, who stopped him at the
head of the stairs and said something about a slight mistake.
Edward of course asked for an explanation, this not being the
first or the tenth time Mr. Elphinstone has behaved with
rudeness at his house. Of course we then came away, expecting
to receive some apology next morning for such extraordinary
conduct. This morning, whilst Edward was walking on the

Esplanade, a note was brought from Colonel Macdonald to beg

for a few minutes’ conversation alone. He soon rode up and
with not much courtesy actually challenged Edward, unless he
made an apology for what he said the night before ; certain-
ly rather reversing the tables, as of course Edward [illegible]
an apology from him; and as to going out, as Edward told
Colonel Macdonald he was amazed both at Mr. Elphinstone’s
sending, and his bringing such a message. He could only
consider it as a taunt; and then to get out of it, Edward's

" word - the ' night before of ‘explanation’ was tortured into

‘satisfaction! -Edward, of course, wrote to Mr, Elphinstone his
astonishment at the mistaken words, and if he fancied Edward
challenged him, \\hy did be send a friend to appoint time and
place.” .

w This unfortunate incident led to some correspondence
between the Chief Justice of the Bombay Supreme Court and
the Governor of Bombay. It has been given in full in the
Present volume. Eventually Elphinstone managed to convince
the Chijef Justice of his good intentions, as there was much
to,be explained away and apologised for. In June 1826, another

- incident happened which drew forth the attention of the

Court of Directors on the connection which their servants
had with the Public Press. During a sitting of the Supreme
Court, Mr. Francis Warden, Member of the Bombay Council,

- handed to the Judges and others, a printed letter, signed

by himself, insinuating .that the Judges had furnished the
Oriental Herald of London, edited and owned by James Silk
Buckingham of Calcutta Journal fame, with a statement
that he had unfairly used his power as a newspaper proprietor
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(of the Bombay Gasette and Bombay Courier). In this letter
Mr, Warden ackowledged his proprietorship of the papers, but
denied any bias against the King’s Court. Sir Edward West

after pointing out the impropriety of the letter, the groundless- -

ness of the insinuation, and the continued misrepresentations
appearmg in Mr, Warden’s paper, told him that he as news-
paper proprietor was answerable both civilly and criminally

for the contents of his paper, but as by the Charter, he was '

exempt from all criminal responmbxlxty to the Law Courts of

India, this fact alone showed the extreme impropriety of.

a member of Council becoming the proprietor of -a newspaper.
Irritated at this remark, Mr. Warden, at the secret con-

nivance of Elphinstone, laid complaints ‘against the conduct -
of the Chief Justice-before the Court of Directors. Of . -this
memorial, Sir Edward West was provided with-a copy. by the

Governor of Bombay to enable "him to prepare a reply.” The

Chief Justice immediately forwarded to the President of the -

Board of Control a spirited report on the “Interference of .the

Bombay Government with His Majesty’s Court and']ud'geé:';.’-

in which he severely attacked Francis Warden for his "share "in

the Bombay Press and Elphinstone for his-secret conne.ctlon S
with the Bombay netvspapers. The Bombay Governor was

obliged to deny all connection with the Public Presg, and so,

no doubt, made easier the unexpected answer from the Court
of Directors ordering that in future no Company’s szrvants:

shall be proprietors and editors of newspapers.  All connection

with the Press by the Company’s servants was strlctlx for- |
bidden in 1826, e

-~

At this junction Elphinstone most um\lcel) pxekentcd
to the Judges for their sanction a proposed law prohibiting
the publication of any newspaper except by persons holding
a license, revocable at will, from the Bombay Governor.
The proposed regulation was carefully considered by the
King’s Court. Sir Edward West decided that there” was
nothing in the state of Bombay society to justify such a

restriction on the liberty of the subject and gave his opi-

nion against the law. Sir Ralph Rice, a Judge of the

Bombay Supreme Court, thought the Regulation inconsistent .

_with British Law, but would defer to the Bombay Council

bt
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Sir Charles Chambers supported the opinion of the Chief
Justice, and believed that to introduce such arule ata “time
of perfect tranquillity would be imposing new shackles to
restrain no evil, and, by leading to by-paths of favour and in-
fluence, to creaté perhapsa greater evil than it could obviate.”
The Court then gave a judgment against the proposed
Regulation to the relief of all honest journalism and to the
great indignation of the Bombay Government.

In November 1827, Elphinstone retired from the Gover-
norship of Bombay and Sir John DMMalcolm succeeded him.
Shortly after, Sir John Peter Grant of Rothiemurchus arrived
in Bombay as a puisne judge of the Bombay Supreme Court
in the place of Sir Ralph Rice. The Bombay officials for some
reason’ seem to have thought that Grant would side with the
official party, leave the Magistrates alone and join readily in
shaking the boughs of the ever-fruitful pagoda tree. In this
mistaken notion, they gave Grant a hearty welcome on his
arrival at Bombay to win him over to their side. But alas! they
reckoned without their host. Not the smiles of the Governor

" nor the prospect of wealth and advancement, could make this

Highland gentleman budge from the position he saw to be the
right one. He loyally supported his colleagues during their
lives ; and after their death, protected their reputation, defying
that incarnation of the buccaneer of the Old East India Com-
;Eany;-Sir John Malcolin ; declaring that, though the letter
of the Bombay Government “had killed his fellow judge” it
should not kill him; and bereft of friends and all the legal
help on which he he had depended, bravely administered
English law to the best of his power.

But Sir John Peter Grant was not long associated with
the Chief Justice, as the latter in August 1828 was seized

~ with a sudden illness and died. A pathetic picture of the

closing scene of Sir Edward West’s earthly career has been
given by his devoted wife in her diary and we give it here as

.she.wrote on the 17th August (Sunday):—“ The night has

been a dreadful one with higcough and fever, and his dear mouth
so parched. God have mercy upon him, and support e under
the awful trial which I fear awaits me. He laid in my arms
and his breathing became fainter and fainter, and his dear soul.
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-departed at half-past eight on Monday morning, Augast 18th,
1328. I closed  his sweet eyes myself, and sat by the bed and
watched his sweet countenance all day. It was so calm and
serene. At six [ 'was obliged to take my long last kiss and
I wonder that 1 am alive and in my senses, but God, in. his
mercy, has wonderfully supported me. Awugust 19th (Tues-
.day).—At six this morning the Minute Guns began to fire; each
seemed a death-blow to me. At seven [ went to Church with
my beloved Edward and saw him put into his grave. Good
God, what a moment—one only longs to be there also This
longing was satisfied within a fortnight. On the 4th September

she died in giving birth to a child who did not survive. Her

life and Journal ended together. They left a daughter who was
taken care of at first by Sir Charles Chambers aﬁd then sent
to England. . She grew up and married Colonel R. .G.. Wale,
son of General Sir Charles Wale, K.C.B. N R
Great regret was felt in Bombay at the death of the Chief
Justice, The natives of Bombay, Hindoos, Parsees. and Maho-
medans, combined and founded a scholarship in memory of Sir
Edward West. Both the Bombay Government and-the Bombay
" newspapers paid hqnour to the memory of the. deceased..
The former ordered forty-five minute guns, corresponding with’
the age of the deceased, to be fired from the rarhpatts of - the
garrison, and that the flag of the castle be hoisted halfmast:
high. The latter came out with long appreciative obityary
notices. Soon after, Sir Charles Chambers, his colleague on
the Bench, published a memoir of Sir Edward West—a sma’l
pamphlet signed “ Scaevola,” of which there is no copy in the
British Muscum, or India Office libraries. The world now knows
more of him through the indefatigable labour of love of.Dr.
Drewitt. The present memoir is written not only with sym-
pathy but also with a considerable knowledge of the time
-during which Sir Edward West worked on the Bombay Rench.
Hence it is a distinct gain to the historians of India who
formerly ‘wrote on the Bombay Judge with imperfect and in-
accurate information. The present volume is a storehouse of
accuratg information about Bombay during the days of George

1V, and the fact that our author has been able to publish in

ull Lady West’s excellent “diary” and some other hitherto
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unpublished letters and documents, justifies the remark that Dr.
Drewitt has done a work of permanent value and importance
by rescuing from oblivion a noble career of a noble man.

THE PEOPLE dF INDIA.—By [Sir Herbert Risley, K.C.LE., C.S.I
Calcutta ; Thackgr, Spink & Co., 1908.

It is customary with Europeans, and especially with those
Englishmen who have seen India, to speak of this country
as a perplexing world. Physically and socially, India really
presents to European observers a series of the most difficult
puzzles. The fact that everything here is on a bewildering
scale has baffled all attempts of those European writers who
have endeavoured for the last one hundred and fifty years to
bring home to their countrymen the origin of the difficult
puzzles and the growth of so many perplexities in both physi-
cal and social India. The Europeans generally read what these
writers say, learn up their figures try to understand their
descriptions, but fail for all. their labour to realise what
India is. . Usually they form a picture of the land in their
minds—either as a green delta or a sun-baked plain, a wild
region or a vast park, but when they come here they see
that there is no India; that the peninsula so called is as
large as Europe west of the Vistula, and presents as many

gvariations of scenery. Thus in its external or physical
aspect, India is a puzzle to many Europeans. It is also
the same in its social aspect. The. European thinks of
I'ndian Suciety as an innumerable crowd of timid peasants
“divided into castes” and separated from each other by
impassable lines of demarcation. But when he comes and lives
among these people who seemed to him at first so disunited
and disjointed, and whose society he at first thought to be so
unsafe and insecure, it occurs to him that there is an essential
unity among the diverse Indian castes, in virtue of which
Indian Society has continued as a stupendous social fabric
moulding together the great mysterfous incorporation of the
Indian races for the last three thousand unbroken years. Then

¢ it occurs te him that through the segregativeness, the separa-

tion into atoms of Indian Society there is an attraction which
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has galvanised the diverse Indian races into a national*charac-
ter—a general personality. Then he clearly ‘understands that

a certain uniformity of life underlies the Indian races from .

the Himalayas to Cape Comorin and gives to Indian Society
that consciousness of common interests which tay develop in
time into a sentiment of nationality,

Sir Herbert Risiey, in his latest worL has tried to study the

people of India scientifically, his chief aim being to systematise’

the knowledge that has been gained by ethnological researches

among the races of India. Such a scientific study may, in the

end, discover some common basis from which the Indian castes

may have derived their gradual developmerits; in such a systema- '

tised knowledge of the Indian castes, wemay detect their motive
principle and how their modern developments have ‘taken
shape ; and thus indirectly neutralise those difficult perplexities

and puzzles which obstruct so matérially the European view

of Indiau tribes and castes. No scientific study or investiga-
tion can proceed without some hypothesis, and if the kndwn,

facts can be satisfactorily explained and verified on the founda- -

tion of such an hypothesis, scientific study of a sub)ect can only
proceed on the right lines. In the first chapter the author has
~taken for granted the scientific classification of the human race

into three primary types, the Ethiopian, the NIonGdhan and 7
the Caucasian.” This classification is based on the science of °

anthropometry. In Europe and elsewhere; where there is’ino
restriction on inter-marriage and where there is nothing to

prevent the union of the Swiss with the Saxon, anthropomctnc;l -

classification of a people must be held to be quite inconclusive,
.but in India, where the population is broken up into a
larrre number of mutually exclusive castes, the members of
whxch are forbidden to marry outside of the caste to which
they themselves belong and thus definite types of people are
living from time immemorial without losing their charactesistics,
physical and social, it is thought that the science of anthro-

pometry, if applied to the- 'Indian people, would produce con--

clusive data for an eventtal determination of the classes into
which the human race ought to be divided. With this object
_in view our author some years ago took the anthropometrical
measurements of eighty-nine tribes and castes of India, and

b ]
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was led*to believe from the data obtained from his measure-
ments, that it was possible to distinguish in the area covered
by the experiment, three main types which were named pro-
visionally Aryan, Dravidian and Mongoloid.

We have said above that science must proceed on an hypo-
thesis. It is now clear that the science of anthropometry
takes for granted that there are certain types of man in the
world and that all existing individuals can be brought under
any one of these types by the measurements of their head,
nose and face. This is the hypothesis of anthropometry.
Against this it has been urged by some scientific men and
philosophers that the types now taken for granted as primary
are not so, that the type of the primitive man and woman is
quite unknown, and that which is taken as primary is really an
admixture of the primary types. Besides, it has also been
urged that as the formations of the nose, the head and the face
of men are influenced by the climate of the region in which they
live, they do not necessarily denote that these men always
belonged to a particular type possessing a peculiar formation of
these physical organs. A Mongolian family which is now anthro-
pometrically distinguished as such by their having coarse
straight hair without any tendency to curl, broad and flat
nose, sunken eyes and moderate sized teeth, may lose these
physical characteristics by chandmg their habitat and acquire

Ctotally different characteristics, in course of time, approaching
those of the other types. Then they may cease to be Mongo-
Jan anthropometrically. Thus a Mongolian type may by
cixmatlc and other natural influences become an Aryan type.

Then, again, there is another difficulty which has been diffi-
deatly touched upon by ourauthor. Do anthropometric measure-
ments by which human beings are being divided into different
physical types reveal any real tracesof their consanguinity ?
Does;a particular physical type, say, the Dravidian-Mongoloid

' type, prove that this particular type is really Dravidian-Mongo-

loid in consanguinity ? The Bengalee people have been called
Dravidian-Mongoloid in “physical type; does this prove that
these people are socially or consanguineously a crosssbreeding
between the Dravidian and the Mongolian ? Sir Herbert Rnley
is not decisive on the relation which anthopometrical measure-
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ments have with consanguinity. If they donot prove donsan-
guinity, besides the physical characteristics of ‘a particular type,

anthropometrical conclusions must be’ said to be devoid of -

any perennial value to the study of mankind. In that case,
a people Aryan in blood may be DravidiantMongoloid " in
physical features, that is, anthropometri¢ally and vice versa.
This incongruity between the physical features and the con-
sanguinity of a people has been the greatest drawback of-

anthropometry in Europe ; the same inconsistency seems to
reveal itself in all the physical types in -which the Indian

people have been divided by our author. If, on the other hand,

our author hold that. anthropometric data reveal also the .

consanguinity of a people, we would ask”him to prove that by

historical facts before we cdn persuade ourselves to believe in”

his contentions The Bengalee Brahmans fall within the Dravi-
dian-Mongoloid type;we would ask the author to show that
they are Dravidian-Mongoloid in blood if he hold that physical

features reveal consaiguinity. Without calling in the aid of.
historical facts bearing on the point, there is no’ other. way -of’

proving the necessary connection betweein consanguinity, and

physical features. But this task has been left undone, and 1o B

attempt has been made to connect consanguinity with physical
features or anthropometric data. ' :

The physical data gained from anthropometric measure-

ments have enabled the author to divide the people of India

into seven main physical types to which the following distinc-
tive names have been assigned :—(1) The peoples of Beluchistarf -

Afghanistan and the North-\West Frontier Province have been
called the Twrko-franian type; (2) of the Punjab, Rajputana
and Kashmir, the Judo-Aryan type; (3) of Western India,
including the Mahratta Brahmans, the Scytho-Dravidian type;
(4) of the United Provinces of Agra and Oudh, Behar and
Ceylon, the Arya-Dravidian type; (5) of Lower Bengad and
Orissa, the Mongolo-Dravidian type; (6) of the Himalayas,

Nepal, Assam and Burma, the Mongoloid type, and (7) of Madras,”

Hyderabad and Central Provinces, the Dravidian type. It is
gently binted that these distinctive names for the types beg
_the highly speculative question of the elements which have

contributed to their formation,and that if hypotheses of origin

>
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are worth constructing at all, one should not shrink from express-
ing them In their most telling form. Quite true. But one must
have undoubted historical facts for the construction of such
hypotheses of consanguinity, which are, however, wanting at
the present timte. Our only guides now are tradition and
coujecture, on the basis of which a hypothetical study of the
evolution of the Indian people may be possible ; but an attempt
to prove the consanguinity of a type on the frail bases of
tradition and conjecture is, we believe, a hopeless task. The
distinctive names show that the first five types are mixtures ;
but what evidence have we to hold conclusively that the people
who belong to each of these types are really of mixed origin ?
To hold that these types are of mixed origin, is to contradict
the view of caste as taken in the next chapter, according to
which intermarriage between the castes is quite impos:ible.
Are we then to believe that the origin of these types took place
before the origin of castes in India? Surely mixture could not
have taken place after the formation of Indian castes which

rigidly forbid intermarriage. That there is some truth in this

contention is admitted by our author when he says that “the
origins of these types are hidden in the mist which veils the
remote era.of the Aryan advance into India.” Hence what-
ever hypotheses of the origin of these types we adopt now on
anthropometrical measurement$, we are! bound to hold at the
sgme time that these types owed their origins before the era
when the incorporation of the Indian people into castes took
p\ace gradually. Formation of castes strictly forbade mixture.

From physical types, the author proceeds to social types
of Indian people. There are at present a very large number
of qastes into which the people are divided, and the author has
tried to divide these castes into types or divisions. Tribal,

functional, sectarian, national, crossed, migratory, customary
’

theseare the names given to the various divisions of castes,
Such divisions are always misleading, for caste has been given
toa community which does not know caste. In this chapter, the
word caste. has been most loosely uked, for the Native Chris-
tians have been called a caste. In fact, no attempt is made to

» confine the word caste to the Hindus who only know castes in

their real forms. Among the Hindus and within the pale of the
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Hindo community, it is impossible to have a new caste { if any
such is now found, it is an outcaste without the pale of Hindu-
ism. Change of occupation or customs does not lead to the
formation of a new Hindu caste ; in fact, if that be possible, the
whole Hindu caste system would lmmedxately‘ tumble down.
A Hindu is a Hindu so long as he belongs to one of the standard
Hindu castes ; if he does not belong to one of these, he becomes
fallen, just as the Piralis have been. A Hindu caste is really

a caste in the true sense of the word ; those castes which lie -
outside its pale are not strictly endogamous, and, as such, shouid

not be called a caste, but a class, Our author has not used the
word caste in this restrictive sense, but applied it Uenerally to
all classes of the Indxan people no mattet whether they bf:lonﬂr
to Hinduism or not. A Hindu is hence surprised to read that new

Hindu castes are being formed frequently; as a matter of fact, ;

these new formations are outcastes and not strictly endogamous.
Instead of calling these outcastes'as castes, the) proper course
would be to call -them groups or classes as dlstmguxshcd from
Hindu castes. . S .
Caste has been defined as a matrlmomal group, the
members of which are forbidden to marry- .outside their éw n- c1rc;]
or group. This description of caste as given by our author is quite

accurate, and we hold that according to this deﬁmtlon non- -

Hindu classes or outcastes cannot strictly be called  castes,
for the reason that these outcastes or classes can marry “putside

their own circle or group or class. An example will make this -

clear. According to Sir Herbert Risley, the class of the fal_lZI
Brahmans, Pirali, is a caste. We hold that raccordirg to. the
definition given above, Piralis cannot be called a caste because
they can marry outside their group. Piralis often marry Bsah-
mans ; in fact most of their sons-in-law have been recruited to
their class from the Bengal Brahmans. It is not strictly
necessary that a Pirali should always marry a Pirali ; they are,
indeed, always willing to give their daughters in marriage with
Brahmans, if the latter consent to marry a Pirali woman.. A
K“Brahman marrying a Pirdli becomes a member of the erah
,class that is, becomes a fallen Brahman. So also the modern
"Brahmo community—really a sectarian class—cannot be called a
caste, for they do not, in any way, tolerate any casté distinctions.

i
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There *is nothing to forbid a Brahmo to marry outside his own
community ; it is not necessary that a Brahmo should always
marry a Brahmo ; in fact, they always marry Hindus of all castes
to swell the bulk of their community. Hence how can the
Brahmo commanity be called a caste according to the above
definition? Caste is essentially ‘a Hindu social institution and
should, therefore, be always distinguished noct only from out-
castes or classes mostly non-Hindu, but also from sects. There
are many non-Hindu castes as well as non-Hindu sects. To
none of these should the word casfe be applied, as they are not
really castes in the strict sense of the word. We think,
therefore, that our author has caused confusion by calling all
Indian sections, groups and classes, castes. There is some
essential difference between a Hindu caste and a non-Hindu
class ; had there been none, there would not have existed now
a thing called the Hindu society. The rigidity of marriage
restrictions is the life of Hindu castes; this differentiates them
from non-Hindu classes, and as this rigidity is wanting in the
latter, they cannot be called castes. The Native Christians of
India are really a community ; so also the Eurasians; the
Hindus, the Mahomedans, the Jains,etc. Except the Hindu
community, none of these is divided into castes ; so the word
caste should always be applied to different sections of the Hindu
community, for these sections are really typical castes as
tthey are forbidden to marry outside their own castes. But Sir
Herbert Risley has not observed this fine distinction of caste
‘n his application of the word to all sections of the Indian
people, though in his definition of caste, he has embodied the
distinction which makes a class a caste. He has divided the
whole of the Indian people into castes—a procedure which has
made classification of the Indian people quite confusing, We
regret to say that inthis classification, he has failed to apply
properly the definition of- caste, according to which only Hindu
sections can be called castes and not others who live outside
their pale.

Next, we are told that “all over India at the present
moment tribes are gradually and insensibly being trinsformed
into castes.” This clearly shows that what the author means
by castes, are really .social groups or classes not really
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“endogamous” or forbidden to marry outside their circle of group.
Formation of new castes means necessarily that the existing
castes are not forbidden to marry outside their own castes, for
how can new castes arise out of the existing castes, if the latter
are forbidden to marry outside their own circle ?’ Hence the new
formations are not really castes in the sense in which a Hindu
caste is a caste; they are really social groups or classes not
really endogamous. Thus tribes cannot form. themselves into
new castes in the sense in which a Hindu section is a caste,
but can convert themselves into social groups. In this connec-
tion it should also be noted that the so-called “aboriginal tribes
who have been described by our author “as having recently
formed themselves into new castes of Hindu type, are not really
examples of new castes of that type, for in the fold of-Hindu
_ society, no_new castes can be formed, as all matrimonial inter-
course is religiously forbidden between the Hindu castes them-
selves ; but rather examples of incorporation or. assimilation
with one or other of the standard or recogmsed Hindu -castes
" These tribes must have occupied some relation in ancient times,
with some of the standard Hindu castes ; this relatlonsbxp or
“ Hindu scent” in them has gradually enabled them ‘to .have
matrimonial connection with some of the recognised Hindu
castes and thus helped their incorporation or assimflation Twith

some one of the Hindu castes, as we know in its developed form.’

Hence these are not, and cannot be, examples of new formations
of Hindu castes.

For the above reason, it is only just and proper that Hmdﬁ
‘social types should be called castes and other non-Hmdu social

. types by a different name, The latter may be called communi-’

ties, classes or groups as distinguished from castes which are
strictly endogamous. QOur author has divided the Indian popu-
lation into several social types and has described them as castes.
His method of classification js bound to convey a wWrong

. idea of what a Hindu caste is to Europeans in general. We_

have shown above how iribes can be absorbed into standard
Hindu castes. [t would be a mistake if we. call them #ribal/
castes, fOr among the standard Hindu castes- there is no caste
called tribal. The proper name by which these absorbed

castes should be called, must necessarily be the name of ,

&
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the standard caste or castes into which. they have been
absorbed, , for the absorbed castes must have taken the social
status of the standard castes into which they have been
absorbed. The second social type or caste has been called
Sfunctional or occdpational. Among the standard Hindu castes,
there are many such occupational or professional castes, but
occupation or profession is not the hall-mark of the castes
to which certain sections of the Hindus belong. The Subarna-
baniks, the Gandha-baniks, the Agarwals, the Ossawals, the
Bhatiyas, etc, may be now classed as functional castes, but
the following of a function or a profession does not place them

- in a caste, nor can the change of such function or profession

deprive them of their caste. They belong to a particular caste,
no matter whether they follow a particular profession or not.
A Subarna-banik cannot leave his caste aside by ceasing to
follow the present profession of a Subarna-banik. He may
follow a different profession, may be a clerk or writer, may be
an agriculturist, but that change of occupation and adoption
of a new occupation cannot give him a new caste ; he must
belong to the caste of the family to which he belongs.
The Sadgops and the Kaibartas of Bengal are two different
Hindu castes both having agriculture as their profession; in
recent times, the latter have considerably changed their” occu-
pation, so also the former ; but by doing that they cannot break
.away from their original castes which they have inherited from
their forefathers, Our author is certainly wrong when he says
tkhat these people have broken away from' their pastoral caste ;
they never belonged to any such caste and did not lose any
such caste by changing their original or hereditary occupation.
A Hindu may be a lawyer by profession but “ Sadgop” by caste.
. A Hindu may be a Judge of His Majesty’s Supreme Court
of Indian Judicature by profession; still by caste he may be a
Sunri*(literally wine-seller)—an unclean caste, The educated
Kaibartas and Sadgops cannot separate themselves from their
. uneducated brethren by caste ; educated, half-educated and non-
educated Sadgops and Kaibartas all belong to their respective
castes and cannot form themselves into new castes aecording
' to the degree of their education,
All our above remarks are made in connection with
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Hindu castes and their structure. Hindu .castes cannot be
determined by function or sect ; a Hindu ‘may follow any.one
of the various professions he likes ; he may belong to any
one of the Hindu sects which are mnumerable in number ;
either of these is not anindex to his caste.> By migration
a Hindu does not lose his caste, nor can acquire the status
of anew Hindu caste. A Bengal Brahman, if he goes to
Kashmir or Rajputana or Nepal is still a Bengal Brahman;
he cannot marry with his new nexghbours for the purpose of
marriage he must come to his own caste in Bengal. Changes
of custom frequently lead to the formation of outcastes, but
not new Hindu castes. For instance, the section of - the
Bengali people who are new adoptmc widow-marriage—a
non-Hindu custom—are becoming gradually an oufcaste—a
fallen Hindu caste so to say. A Hindu who marries a- widow
~ immediately falls off from his social status and is degraded
as an outcaste. Hence the” only way in which the caste of -a

- Hindu can be ascertained is not by examining " his profesqxon ’

_or his sect, but by his matrimonial - relatlonshlp, we must
ascertain with which caste he holds his matrxmqmal connec-
tion; there lies the true means of ascertaining a .Hindus
caste, . = S

On the grounds stated above, we hold that,ourauthor has

made a great mistake in classifying all Indian’ people into.

castes, for all Indian communities, except the Hindu cpmmu-

nity, do not know any form of caste among themselves.

Among the Indian people, there are Christians, Mahomedan},
Buddhists, Jains, who are not divided into castes ; yet our
author has divided them into castes. The Hindu community
only know caste, and they alone should have been divided
or classified into castes according to their profession. just as

Dr. Bbattyacharya has done in his excellent Hindu Castes
and Sects. ®

Turning to the chapter in which the origin of caste is
discussed, we find a series of ' theories by men who have not
the remotest idea of what a caste is. All these theories
are “anthropomorphic” without any foundation in fact. The
.. dominant idea in Europe at present is that everything has
followed an evolutionary process in its present development ;

Ed
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everything is sought to be explained by evolution. Labour- /
ing under this idea, European theorisers have sought to
explain the origin and growth of the caste system by
evolution, They do not believe that caste owed its origin to
Brahmanic legislation. According to our author, Manu is a
modern law compiler, because Sir Henry Maine holds this
view ; his description of the Hindu caste system is borrowed
from the Persian legend ; and the Indian theory of caste is
modelled on the Iranian theory, because a division of society
in four classes—priests, warriors, cultivators and artisans—
appears in the sacerdotal literature of ancient Persia. This is
discovery no doubt, and reminds us of the theory put forward
some years ago by Weber that Valmiki borrowed his materials
for his epic poem (Ramayana) from Homer. Sir Herbert
Risley thinks that in the stage of development portrayed
by Manu, the Hindu caste system has not hardened into
the rigid mechanism of the present day. Quite true; and
that was the reason why Manu classified the castes and gave
them social status, so that they might harden into the rigid
meqhénism of the present day: Manu’s function was that of a
lawgiver and not of a theoriser. He ordered the ways in which
the castes should be graded, and the Hindu caste system has
been graded accordingly. This shows that the present rigid
mechanism of the Hindu caste system owed its motive principle
to Manu’s legislation. After Manu, we know for certain
that King Ballal Sen of Bengal again reconstructed the social
system of the Bengal Hlndus in his time, and founded what
5 known as Kulinism among them. Changed circumstances
made the modification of Bengali society quite imperative
in his time, as there occurred confusions among the castes for
want of social precedence. Being a Hindu monarch, Ballal
Sen regularly graded them in Hindu society with definite
social status assigned to each caste. A new order called
Kulinism—an' order of nobility of birth and blood—was
instituted among them. Among the Brahmans, it became a
sacerdotal order, a nobxhty of priests,» founded on learning and
conduct.

After Ballal Sen, further restrictions were 1mposed upon
the social system of Bengal by Devivar Ghatak, the prince o
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™ Ghataks or genealogists under the orders of King Kanghsa
Narain who rose in Bengal as independent king after the decline
of the Afghan rule. His seat of kingdom was Tahirpur, in the
Rajshaye Division of Bengal. Devivar introduced to the social
system of Bengal the distinctions of Mel. ~ They’are still opera-
tive among the Hindus of Bengal. Now we ask our author,
are not these artificial regulations introduced into Hindu
society from time to time to remove confusions among the
different social orders and acted upon by the Hindus as sacred

injunctions, a sufficient warranty for holding conclusively the

Indian theory of the origin of the first four castes which must
have been devised by Brahmanic ]egislationP - If all the later
parts of the Hindu caste-system can’be seen historically as
owing their existence to Brahmanic leglslatlon what objectxon
can there be against holding that the first or original part of
that system was called into being by Brahmanic geniug? It is
true that the time when these fifst four castes. were evo:ved in
-Hindu society is hidden _in the mist which veils the remote
‘era of the Aryan advance into India; but since the dawn.of-
authentic history, we have seen that Hm&u soc1ety is bemg
frequently reconstituted by Brahmanic legislation. -

We have not space enough to exatnine the contents of
the other chapters of the book under review ; we l}a»e tonnd
in them nothing strikingly original. The wrong view of caste
taken at the outset as a factor of split among the Hlindué,
necessarily leads the author to conclude that it is not

possible for the diverse races of Iadia to form themselves n/‘ '

into a single self-governing community or a-nation even i

the remotest future. This is quite an Indian official-like
“view. .~ To Sir Herbert Risley, caste in particular seems
incompatible with the idea of Indian nationality, but may
we ask him in concluding, what is it that gives a “certain
underlying "uniformity of life from the Himalayas to Cape
Comorin,” and in virtue of which he admits that “there is,
in fact, an Indian character, a general Indian personality ?”
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