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QereveluiimaReinirser. Flwgis G GUTaTTY Ferns FIewDsE
S@uiu s sgraiGeosi_ ... and now, therefore, I, P.T.R.
Palanivel Rajan, the Speaker of Tamil Nadu Legislative Assembly direct that
the said Thiru R. Thamaraikani has committed a breach of privilege and
contempt of the House and therefore, he be kept in prison to undergo simple
imprisonment for 15 days from the date of production in Central Prison,
Chennai in supersession of my direction dated 22nd March, 1999 at Chennai.
The above order is without prejudice to any other punishment
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THIRU M. ABDUL LATHEEF: Hon. Mr. Speaker, with a great sense
of reluctance, 1 have to submit that the High Court of Madras, in releasing
a detenu who was detained under the order and the authority of a different
sovereign body, the Tamil Nadu Legislative Assembly, has clearly transgressed
its limits prescribed by the Constitution. I am sorry to say that there was not
proper application of judicial mind when this Habeas Corpus Petition was
taken for consideration by the Hon. High Court of Chennai. Habeas Corpus
Petition has a different connotation and it has got a definite implication. For
aVetenu, who has been detained by a Constitutional authority in the order
passed by such an authority, in the open House of Legislature and has been
detained by the appropriate authority responsible for such detention, first of
all, whether Habeas Corpus Petition, could be entertained is a major question
that should have been decided before delving deep into the points raised by -
the counsel for the detenu. I am of the opinion that the High Court has no
jurisdiction so far as this question is concerned because the High Court —
a judicial forum in the State — has a right to go into any question wherein
the ultra vires of intra vires or any statute or any Act passed by the legislature
is in question.

The legislature exercises its legislative powers and passes a legislation in
its collective wisdom which is deemed appropriate and necessary to further
any particular social and economic cause. But, after enactment, it is open to
any citizen and any group of citizens to challenge the validity of such an
enactment before either the High Court or the Supreme Court and the High
Court is entitled to go into the question to find out whether the Act enacted
by the Legislature is intra vires or ultra vires. But this is not a question
wherein the constitutional validity of an action of Legislature is questioned
by an outside element, an outside agency, which is a question entirely within )
the jurisdiction of the House, as has been prescribed and upheld by the
conventions and customs during the functioning of legislative bodies ever
since 1950 sofaras India is concerned and before that the conventions and
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customs evolved by the House of Commons under the British Parliamentary
System which is also taken as a precedence, as a valid precedence to decide
the authority or otherwise of a particular Constitutional body.

pouser 10-10

In our case we also differ. Eventhough the House of Commons is considered
as the mother of Parliaments so far as we are concerned we are governed
by a written constitution. We are governed by conventions judicial customs,
and judicial pronouncements. unlike the British House of Commons which
is not governed by a written Constitution but by an unwritten conventional,
customary Constitution, in our country we are governed by a written
Constitution,

In a well known case where we have a confrontation — it was construed
as a confrontation more or less a Constitutional crisis warranting the attention
of all concerned — we have decided in a manner which will be happier, which
will be in the larger interests of the Constitutional authority of the country.

I am very reluctant and sorry to say, Mr. Speaker, that the High Court
of Chennai while deciding this matter has unfortunately failed to apply its
judicial mind. Thumping of desks. This is my contention Because the order
itself is a bald order. Of course, it is a temporary order, an interim relief that
was made available to the petitioner. The High Court is entitled to do so.
At the same time should it not go into the question about the maintainability
of the petition because so far as this case is concerned, the petition filed for
Habeas Corpus Petition is concerned, I am to say that Article 21 does not
arise. It is not a question of life and property, the freedom of an individual.
because the individual— was very free, he was free to the extent of assaulting
a Minister. He—was not restricted. He was so much free, so much ruthlessly
and recklessly free in this House that he had the audacity to attack a Minister.
I am not defending because there should not be a difference between a
Minister and an ordinary Member.

I was also sitting beside him. My vulnerability was greater than anybody

else in this House, Mr. Speaker, because all of them fell upon me. I was
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pushed. I had so much agony than anybody else because I had much of the

weight to bear. I bore the brunt, weight of all the people. Still I was tolerant,
He is there free

The Member was ordered to be kept under Police custody. That was the
first part of your order. And secondly you have stated Mr. Speaker, that you
have not entered the domain of Criminal Law. Wherever Criminal Law is
to be applied for any criminal affairs, The Speaker is conscious enough to
use such machinery as is essential to punish the criminal under the Criminal
Act. But you should not wait. As a Speaker, you are not expected to wait
to safeguard the dignity and decorum of this House.

If the House is put to contempt, if the House is treated with scant respect
treating all the Members as non-entities, of no consequence including the
Hon. Speaker of the House who is the repository custodian of the dignity
of this House, then the Hon. Speaker shall take action for such mistakes. The
Member has committed this mistake. The Speaker also was very careful. You
have very clearly stated in the order passed by you, Mr. Speaker, that he
is awarded this punishment of 15 days' imprisonment or legal custody or
whatever it may be. You have awarded this only for his transgression of
limits prescribed by the rules of this House. Even under Article 194 (1) or
particularly under Article 194 (3), a Member is expected to conduct himself
in manners prescribed by the House and evolved and upheld by the legislative
convention. But, when the Member transgresses the limits, it is your paramount
and primary duty to bring the Member and to take him back within the sphere
of decency and decorum. That is what you have done.

ppuEeL 10-15

There has been an argument that the Member has been put to double
jeopardy. You know, under law, a person cannot be punished twice for a
single offence. This argument has been adduced before the Honourable High
Court, before the Lordships of the High Court, that the Member has been
awarded two punishments for one offence. They have invoked the rule
against double jeopardy.

I would submit that this is not the place where you should invoke this
particular rule against double jeopardy. The Speaker is well within his right
to take such action as is warranted under a particular circumstance. The
punishment passed, was warranted by the circumstance. Therefore, I would

. ?
5331-11a
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like to ask any authority, either judicial or otherwise, whether this Constitutional
authority should function as per the spirit of Constitution, as per the delineation
cvolved by the Constitution or not. That is the question they have to answer.
We expect the judiciary to rise to the occasion and they should provide
guidelines even if the Legislature goes wrong. We expect the judiciary to
provide guidelines and if anybody goes astray, it is the primary responsibility
of the judiciary to bring them to the right track. Instead of bringing other
agencies to the right track, if the judiciary itself goes wrong, then what is
the remedy for us? What is the remedy for the individuals? If even the
Legislative Assembly is treated in such a callous and casual manner, [ would
like to ask, with all sense of respect and regard to any other authority
including judicial authority, where the remedy lies. Our relief is that the
judiciary is the ultimate authority where we can seek relief.

So far as the Speaker is concerned, let them understand — I am not telling
any particular authority; I tell and address the other authorities; let them
understand--that you are the ultimate arbiter of the destinies of this House.
So far as this House is concerned, you are the ultimate arbiter. But if your
authority itself is challenged in a most unconstitutional manner by even that

authority which is there to spell the meaning, the substance of the Constitutional

provisions, then where is the remedy for us? I think it is suffice to say. I
don't want to delve deep into the question of various laws. But I say that
this House is paramount, so far as the sphere assigned to it is concerned.
This House is supreme and its legislative powers, privileges and immunities
as guaranteed by the Constitution, cannot be questioned by any other authority
except the authority of this House. This authority has been exercised by us
with great reason and with great amount of restraint. I therefore submit, Mr.
Speaker, that we should assert ourselves. Our only anxiety is that we should
not fail in this and we should assert ourselves and reiterate that whatever
resolution we have passed the other day is perfectly Constitutional and is
on valid ground and that it should not be challenged in any other way.
However, in this matter it has been challenged. Unless and until the Speaker
permits me, [ will not go beyond the limits because the matter pertains to
a supposed confrontation between the two Constitutional authorities. Therefore,
I restrain myself and whatever the decision you take Mr. Speaker, 1 feel as
a student of the Constitution, and I submit, that yours is the final decision.
(Thumping of desks) We are not bound by any other authority. You can
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sured and you can take any decision accor .
ggtu:cs. The entire House is behind the Speaker (Thumping of desks) as usual.
Thank you very much. | |
HON. SPEAKER: I congratulate the Hon. 'Member for his restraint. I
request Thlru Thirunavukkarasu to be very brief.
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wrawrLys Gurmuus geoaii: Dr. K. Krishnasamy, please be brief.
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[LR 1957 Bombay 218

“The framers of the Constitution, intended the House along to be the sole -
judge on a question of admitted privilege. To my nund, it is Quite clear.
Therefore, under Article 194 Sub-section (iii) when it is prgscnbed that .the
privileges shall be those of the House of Commons of the Parliament of United
Kingdom, the power to punish for contempt 1s expressly conferred on the
House in clear and unequivocal terms and therefore it must follow that the
exercise of that power is identical with that of the House of Commons." ereirgy

Qreved @GBS,
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ooy, Qb5 Bapenauts QuUTmISs ejeraiicy STRUSTSTET BBDG
FBUBCU @ufw Geury wiTHLs  syevey STeTUenS BT @QVbs GL-SSGev
Bsg Gseflurss @PodL SLeuul g B&ERCper. 9465
BrUCNRL, KPS SLLSBe,

...... The Legislative Assembly was fully entitled to protect its dignity by
the exercise of the privilege expressly conferred on it under Article 194 and
in exercise of that privilege it issued a warrant which on the face of it states
that it is for contempt of the House and therefore that warrant being a general
warrant is not subject to scrutiny and that it can be validly executed....."
sTany aunEng. eerGey 2 ris@mer, w Warrant-sv SPu_1g (mLnCs
contempt of the House ereirigygrenr. @)ss ojemaniayen_w wreimenus
GremasReny amsuiCon iBs o mnlert BL_hg CIETHTL_SHETS
W_GCLwsTeT Blisdr SaTLenaTeow  euPERUKBEERDTET.  SLiLIg.
srmiser contempt of the House ereiryy @i ®, oypbs Warrant-Gev
QlemevestiLil (), SeTL_enest SULPRISOILIL 19 (BESGSCLOWTSTT 55
Brinfev mevppouging Casry wrbHGGL HBFTID (36066 CTTLSISTET
Qss STiGen Wss Glgaflaurss GEmOLILILIYBERGTD &55s).
245CGeu Courts of Law @i 6755 euensuilound siis@senL_w ALpSGO
BIOWSES (P WTS] GTGTLG| STETEIEL W  STLHHOWTET YLITTwiD
aeuengail_ 105 YISETIOTGT SHESE eTTUNS mTeT @QiGs
UBWS  SL_entoti’ 19 (5SRCeT. .

2CsCuTev, syevend 2 wirEBiosTnsEDev 1958-Gev QeranGiom

Sruy Qeraeul iy ERng. G

*It is well established now that the House of Commons in England has

certain well-defined rights and privileges, honoured and sanctified by tradition

and custom, one of the most important of them being the right to commit
a person for comtempt of its high authority and for breach of its privileges.

This power extends not merely to members of the House but even to persons:

outside it and when the House acts in vindication of these rights and
privileges, the Courts of the land have no right to interfere." ST, STeUS
BBuocrpriser senevuii_Cey PQUTS TGTUSISTGT _oevenmid st
EDweTpsSCev  1958-60 Suii i Qemeveuisi g (55Smgy.
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“No right to interfere. The proper forum is the House itself where the
person affected can claim the redress of his rights. By virtue of the Indlan
Constitution, these powers and privileges are enjoyed by Houses of Parliament
in India and the Houses of State Legislature.” ereirgy Bss anﬂsurma’r
QerevwiuL g BERpG, NAESS BrUulGen. EerayGhom g
Brinebonl ..

uramllg Curmeis seeen: @Bs Quean® SiCGu Curgh.

Hm. A orewCrager: wran iy Cuymeas semeear syanraGer,
2 45 FHeTps PG S5 @BLigleber SeuisGer Glemeved @) nsRpmrr.

vuaniplly Curmaid gsewan: &, 246 BPwerps Bilenud
GlFmevaYIEISET.

fo. A @rarCssrar: 195000 B @Gsugicer, Chief Justice
SauisarTCov GFTeveiul  5ERD @eTPIGamL.  jeurTseT

“The House had the right to commit for breach of privileges or for conduct
amounting to contempt.” ey GFrielulBERDTIT. yHTME QS
privilege-gots QuITguds eralleur . geueusy contempt of the _House
TS QUTISS sjerelGaur TGS/ B &Li_we&r!pwg,‘lrsi'-r
YRS  BTLITEBLOGIDIOSTCH &t “BAd: UTHTSTET Qs
Jpsfenenenwg Biggstamerar Cawrid eTeirisengs QaFmeveald,
20w Cagy wrgrag @UGBSTO, BTLTEBLSTDSDEOL 1L
gUuenl.  2Mewser UTESSUULLIT® wL B  wHpeurTSer
seneii_eumd  eTairmy  GEmeeuuL iy mERng). HCSCUTR o &
BBwarpsBGa @erlarTd Siinile ysreagy 1959 Supreme Court
AR aearp Sirinlev

“The Courts of Law in India have recognised that a House of Parliament
or a State Legislature is the sole authority to judge as to whether or not there
hasbeenabtmhofpﬂvﬂegcinapalﬁcularmsg It has also been held that
the power of the House to commit for contempt is identical with that of the
House of Commons and that a Court of Law would be incompetent to
scrutinize the exercise of that power.” eréiay Spl @ @iEsSng.
y4sCar, @@Cumerp  contempt of the House gyevavgy
FLL_eTpSHgenL_w (bg e fenonlieds m@LWWﬁWLu
Qedensamul:s Qurpss seraler BB phiiser !Qéeuwna,s
FEOOUSL_(LPIQ TG eTeTLING oL (PID 'a[sbw, <S/enat  incompetent;
ST penpiGal SSSWDDITEST TR H(HEens e &58weirpid
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“In the present context, it is commendable that the Legislature and the
Executive have shown an cagerness to avoid a confrontation with the judiciary,
witness the Speaker, Mr. P.T.R. Palanivel Rajan's categorical declaration that
the Assembly had no intention of crossing swords with the judiciary and the
Chief Minister, Mr. M. Karunanidhi's statement that he would act as a
‘bridge’ between the two. Yet another positive signal is provided by the
readiness with which the administration has complied with the High Court’s
order directing the release of Mr. Thamaraikani on bail. One hopes that this
trend continues with matching indications by the judiciary, that it recognises
that the questions involved are extremely sensitive, given that they have a
significant bearing on the functioning of the Constitutional scheme of things."
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THIRU B. VENKATASAMY: Hon. Deputy Speaker Sir, I congratulate
the Hon. Chief Minister for presenting an excellent deget for the year 1999-
2000.. Development of any State depends on the uphﬂ;nqnt of economy. It
has been mentioned in the Budget that the poverty ratio in Tamil Nadu has -
boen declined from 35.03% to 27.58%. This shows the growing trend of
econamy of Tamil Nadu Government and rural masses. The devolution of
29% of the gross tax revemues of the Central Government to the State has *
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not been given by the present Central Government. The Bill to this effect
was passed by Shri. Deve Gowdaji when the United Front Government was
there. So, I request the Hon. Chief Minister to see that this 29% of gross

tax revenues as passed by the previous Government is given to Tamil Nadu.
because we have a deficit budget.

Coming to the other points, the State Government has taken some positive
steps to improve all aspects in the State like providing 8% of the tax revenue
to the local bodies, more powers to the local bodies, Rs.160 crores subsidy
for the foodgrains as the Central Government has increased the prices of food
grains, giving Nativity and Community Certificates to the school students at
their schools, implementation of eyevsrevsr LopiweurFHG i _r.b, Namkku
Namee Thittam  allocation of 450 crores of rupees to Rural Water Supply
Scheme, allotment of Rs. 330 crores to the s Govenecveuriiiys S _tb
and providing drinking water supply to all the houses in the villages and
providing additional allotment of water to the Town Panchayats, Municipalities
and Corporations, etc. Regarding agriculture, 65% of our agriculturists are
living in the villages and their standard of living is very low. I want that
50% of budget allotment should be spent for the agriculturists. Farmers at
present are not in a position to get adequate prices for their products.
Sugarcane prices has to be increased. Horticultural products like cabbage,
tomato and potato are sold in the market at a very low price. The farmers
are not in a position to get adequate prices for their produce and even they
are not in a position to meet the export and other charges. I request the Hon.
Chief Minister to see that something is done for them. At least 50% of the
State Budget should be allotted for the agricultural development. Then only,
we can develop the economy in a proper way.

Compulsory Education is really a good venture. Reservation of 15% seats
in all professional colleges for the rural students is appreciated.

I am very happy to note that Annual Plan outlay for the next financial
year has been increased to Rs.5,250 crores which is 17% more than the

current year's Plan outlay. This Government has reduced taxes for lot of items
in the Budget.

Now, I would like to mention some of the needs of my constituency. Fruit
processing unit which was sanctioned last-year has not yet been implemented.
Floriculture unit at a cost of 220 crores of rupees is also yet to be implemented.

ara-Qswayd S L_b, 1999-2000, 365
Qurg alaurs—GEsTL 148

1999 womré 26) B O QeudisL&md) |
With regard to cauvery water to Hosur, I told the Hon. Minister for Local

' Administration when he came to Hosur that Hosur, Soolagiri, Thali,

] d Veppanapalli blocks were left in the sl B% G575
;ﬂiﬂ? 5?1 Zl:lllv?ry. Telge isp lot of demand for water and our district thhzi
ot flouride in many places. So, I request the Hon. Ch@' er}ste{ toI see ”
tghese five blocks are included in the & (@& @u;_ﬁrrgs @z_f_m. égguﬁe:l
that this may be included in this year's Budget as lot of industries are g

P k there is lot of demand for industrial sites
i ustrial complexes, ' :

}%s?uun%troﬁlllil: connectionl,) I put a question in the Assqmbly and while

?;plying Hon. Chief Minister was kind enough to assure that it would be taken

up soon.
i been constructed at
i to issue of pattas, lot of houses ‘have' ;
ov:,tilt)l:)l: gl:::i i(r)l Hosur. I request the Hon. Chmf Mlmstcr to arrange tg
g?\fe them house site pattas by giving No Objection Czruﬁcgtf;. i:; ;-Iec:’sll;lre ;:;e
nkanik si ent of lands have not be_en made an )
]c)ueiti tin, ottdal;cs Ig:::;uest that ban on the assignment of. lax}ds in these two
talul:,samagy be rémoved so as to benefit the people cultivating there.

ini d Ganganavalli ars
hers Training School at Tharapuram an i

f: ;r\:;ug;:ofne?hcc city. So, I request you to start one T elugu Tqachers Training
Saghool );t Hosur. I request that posting of Telugu teachers in vacant places

in elementary and high schools may be looked after.
Spuse 1-10
i ini inister for Tamil Culture to

¢ Hon. Chief Minister and the Minister for T

Itl:aetql’;easxtmt}lls also included in Telugu schools as an addxt;onal langua'ge,
;ehc ho are studying Telugu in Tamil Nadu are being deprived of learning
05’7 v;' est the Hon. Minister for Tamil Culture that Telugu people are
b .tinl;?: teach Tamil. Why are you not teaching? I request you to see

ﬁm sf)me firm action in this Budget session is taken to see that in addition

to mother tongue, Telugu, Kannada and Urdu....
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THIR

U B. VENKATASAMY: Thank you very much for the reply, Sir.

Regarding Samathuvapurams, it is an
, excellent scheme. But, I
ﬁ)a ‘s:xyt,hat Hosur, they have not consulted the local M.L.A. or anyll;gdy?gﬂzg:r)sr
he afl o emlves. announced the list. I do not know what procedure is followed
quarters in Samathuvapurams. Officers have taken their own decisions.

They have not consulted an
ybody or the 1 i
and ¢ it is properly donz. ocal M.L.A. I request you to examine

Next, I request to provide a Coll i
ha : 1 ege and a Stadium at Hosur. It is seen
t Kalavarapalli Anaikattu has also not been cleared. In the morning also

I met the Hon. Chief Mini i i
. ef Minister regarding Cooum-Adyar river and Buckingham
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THIRU B. VENKATASAMY: [ want to know whether local people have
been consulted there. Officers are not consulting anybody.
unrsmle S HsTO BT dyremb: wrr wrsG oIRseT
RIISGUG) STETLIS @P%g Fev Norms DUSSBSHCPTD; BB S
PBSRNG). AHBSS GpaiGev 36Ut e GaipRs@SRpTieear.
THIRU B. VENKATASAMY: Earlier I received a message from the

D R.O. to attend a meeting. Afterwards I have not been called. I want to know

whether the ML.A. is in the Committee or not 7 Houses are very good.
d manner. There is no dispute. My

Houses are constructed in a very goo
question js regarding allotment, why local M.L.A. is not consulted.

ureryfl@ SMOET (- smaH: semevalt <eurrsGar, Local
M.L.A.~eneu Consult Lierewr G eTeg GETLRpTI ST,
SfeurrgenaT QYSBCoBES! STLIUTADICUSHET SSSTET 255 aNBYpenp
UGGSLILIL-aleme. @veuraliL LT Local M.L. A-aiiggyewLwi  LIT®
QD BV ITL L LOTS FRaAGLD. SBATOSTET aGTITeRTUILIEISEDETLI
Qupgl %S afciremTLILBIGaNGR SEShjeTer G eRTLILIKIZGT 6TES Y
QuTgIs® TOESI K0 BIADHSLL Guopu’ L aflewTeRTLILIBISET
@B &&CwumrerTe LY wepuiGer e Garrey
Qi IuBReTDEN.
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THIRU B. VENKATASAMY: The Government have announced that
desilting of Adyar river, Cooum river, Buckingham Canal and Otteri Nalla
river at Chennai will be taken up. It is a welcome feature. But, I came to
know that there are nearly 10 thousand pucca houses in those areas and as
many as one lakh fifty thousand people are living there. I came to know that
those people are going to be shifted. (The gong was sounded)

I will finish in one minute. It is an important point. We have no objection
to the shifting. The people are coming in procession to meet the Chief
Minister today in this regard. I have requested the Hon. Chief Minister in

emand and the Chief Minister also told me

the morning to consider their d ‘ nister :
that he would meet them shortly. We have 10 dispute about desilting. I request
living in all the houses are not

the Hon. Chief Minister to see that people all
shiﬁed.Thcrequiredareamaybetakcnandtheremalnmgammaybeleﬁ

freely without disturbing the people living thete.
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As regards dyeing factories at Kumarapalayam and Pallipalayam, people
are starving because of closure of industries. We have already brought the
matter to the notice of the Hon. Chief Minister, [ would request the Hon.
Chief Minister to rectify the pollution problem. (The gong was sounded)

I will finish with one point Sir. 1 Karnataka and Andhra Pradesh, they
have a Directorate for Minorities Welfare. I request the Hon. Chief Minister
to create a similar Directorate in Tamil Nadu and give employment
opportunities for the youth as they are very much worried. As told by a
Member, I request the Government to create a Corporation for youth in Tamil
Nadu and give employment opportunities for the youth.

I thank you for giving me the opportunity, Sir.
IDUS 115
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