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TREGIE QETeTLTe 1954-Gev e ssfBuoeirp, UnG @fevanT
FBwerpd  CuTETpEDa  GTOGUTLD  BLSSEGS srsswrsGas P
S senens Q&TREDHFRGTDEr TG LIeSU{LD SEIFEHEDL_ L
FuaTsBnGs GsTeTPesss SL_6DLOLILIL LY (BEFGTCHEI.

AIR 1958 Page 168—

“parliament is sovereign within the limits assigned to it by the
Constitution. There is an inherent right in the House to conduct its affairs
without any interference from an outside body. The Constitution specifically
bars the jurisdiction of Courts of Law in respect of anything said or any vote
given by a Member in the House. In the matter of judging the validity of
its proceedings, the House has exclusive jurisdiction”

HON. SPEAKER: Arc you reading short-notes or are you rcading {ully?

THIRU C. GNANASEKARAN: I am rcading a part of the operative
portion.
HON. SPEAKER: You just read the portion. Otherwise that will be 100

claborate.
(e 10-40

Hm. A wrewCasyer: TLGLTHGL, Parliament-5& syl
QlvpwiTaTEnEIWs STULSDE P o flevw QBEANG TS
upp  1958-6, @flevevraiGe QaméveuL_ g (ERNg.  SCSCUTeY
1954 sTuTsSCu—ALR. Page 319—Qsma@pCGumgy, “This Court
is not in any sense whatcver a court of appeal or revision against the
Legislature or against the ruling of the Speaker who as the holder of an
office of the highest distinction has the sole responsibility cast upon him of
maintaining the prestige and dignity of the House. This court (that mcans
Allahabad High Court) has no jurisdiction to issuc a writ or direction or
order relating to a matter which affected the internal affairs of the House".

2yFGas, BVbS LOTLOETTDEPEDIHLLI T RSB ST r/r..z__diw
Bopoysende Ipraug, inernal affairs-gus Qurryggmmguﬂm,
TisQaun(s 2 W EHOGTDUPL DT WHt-eni_GUIT -3(60eus) ThFelisLTeT

2 ggrenaCur  apmIs  (PHLTS eTéaMY 1954-Cev  YeuETUT S
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2 wiBSwerng SriiiGey ersi)sut_'ml;u;.@éﬁw. 2GsGurrey, 1.LR.
Kerala 1983. Page 661 upto 700.

HON. SPEAKER: Just rcad the decision. Citation__.

THIRU C. GNANASEKARAN: "The immunity envisaged in Article
212 (1) of the Constitution is restricted to a case where the complaint is no
more than that the procedure was irregular, if the impugned proceedings are

challenged as illegal or unconstitutional such proceedings would be open 1o
scrutiny in a court of law".

SASmeugy, procedure sUY ety Qemerermen WL Bogmest Gums
PuyBw  efu, 2aGer BL_&Reiy BEps@amams s syourtsomma
CursGeu (1pig.wmgy,

BHaka), ALR 1954, DHVFTUT S BBoGiTmLD, . APyt . sjensiEmein
QETORDTTFGT. |

HON. SPEAKER: How many rulings you are going to cite? That is

enough. You just cite the citation. | have said only 5 minutes for cach
Member.

Sm. A rewCasyer: Qe Braw® O
A.LR. 1958 Orissa, page 168-s0 2 erar 8y sefev PewaGuws
QFTeLaIUBERmITIT FHew.

"The High Court held that anything said or donc in the Housc is a matter
to be dealt with by the House itself and that the Legislature or Speaker has
the power to take suitable action against the Member".

sTearm  BGev (DansbavuuL@(@&@pg.

KAUL & S‘HAKDHER—--@UITQ[QHT&, FUITBIT W ST F @ ew L_ws
2 Alenwenws upPe CereRnCumgy, “If contempt is committed in the
immediate presence of the House, the contemner may not be heard. He is
taken 1nto custody immediately by the Director"

HON. SPEAKER: That portion is not relevant. Earlicr portion is relevant
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BEOGURUIT  SfGUTHET (% .g/mamﬁ@jam._:u @@puwm?w@w§
FTEGD (PSSSTET Bl FeHS ﬂ@é@@g@gﬁna@. %Ggugggi@w
EBLoaTnsSGHTER eThsaiSiomest Gwrr_g,mwyw BT gmg@g@&@a;rrqrm
afimoaflevensy, g Geuewri_aytb (Geuessre_rib. SHUTHABHES T
s fenw QBSEDS. YTTLH  @QFS L.DI’TLDGUT'ID§@@]@‘)L_(U
QevpurenenL S  FLLI1g & FTLLS gwa@mgfu a;z.@w.
(Cuenserws sL-(Bw ¢ad) @l House of Commons 5;/7'61)5@@61)157@@/
QBTL MRS UBBBEFEHF QU (1peop. iR Bty Cev @@[5@
éu;r',@@e'mm’:&upaj LI (T (T 1T @ LD 5T 1)) (Epmp::nu ?-r@gg/u
W 8 T Vg VR O 7 ngmwuﬂ@/mz_.u Qi v anLoGoL,
BEIBEHTLIGLITEITD Jurrgrrwa;ﬁsm——-jmex@@ e DY (RIFGTIT 5
supsFNleRTTaL  LesuTpblweur seir,  BTeiLh @épésexﬂr\@rrm_%& W)
ST RIFGT  LISTNITOPIUST  TSTD mm&uj?@a)grr@ ﬁ,@mmgg&gn’@
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The power of the House to punish for ‘Contempt or Breach of Privilege'
has been aptly described as the. “keystoae of Parliamentary Privilege and is
considered necessary to cnable the House to discharge its functions and
safeguard its authority and privilege. This power is akin in nature and owes
its origin to the powers possessed by the Courts of Law to punish for
contempt. Without such a power the House” would sink into utter contempt
and inefficiency. g&Gau, fPweaTnSPNG TeTeT NPETT W
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1nthemseofa‘BreachofPrivilege‘whichisalsoanoﬂ'emcatLaw,thc
House may, if it u\inksthatthcpunishmcmwhichithasmepomtoinﬂict,
would not be adequate to the offence, or if for any other reason, the House feels
that a proceeding at law is necessary, cither as a substitute for, or in addition to,
its own proceeding, directﬂwprosecuﬁmofthcoﬂ'endainaCamofLaw.
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IpLisev 12-05

THIRU B. VENKATASAMY: Hon. Speaker Sir, an untoward incident
has taken place in the House on 22-3-1999. I am sorry to note that, Hon.
Member Thiru R. Thamaraikani, M.L.A. of A.LA.DMK. has assaulted the
Hon. Minister for Agriculture, Thiru Veerapandi S. Arumugham. It is an
unfortunate thing. At that time the Hon. Speaker has consulted all the
Opposition party Leaders in the House and the'Hon. Speaker has taken a
good decision. We follow the British Parliament, i.e. the House of Commons,

diciary cannot interfere with the Legislature.

in England. According to them, jus ot in
It is clearly mentioned in the British Constitution. Therefore, there is no
need for the Court to interfere in the decision taken by the Hon. Speaker.

Certain verdicts have already been given in the Courts of England.
Our House will not function propetly if you allow this. I want to bring
to your notice an incident that took place during the last Budget session,
e between Thiru. R. Thamaraikani and Dr. K.

When a small quarrel aros :
Krishnasamy, Thiru Thamaraikani trespassed both—Thiru C. Velayuthan

and myself. But we both caught hold of him. I was myself assaulted in the
incident, but we were able to control Thiru Thamaraxkam We have_ done so
only to safeguard the interest of the House and to maintain the dignity of

friends asked me “why have you done so? Thiru

the House. Some of our . :
Thamaraikani has done lot of mistakes prevmu_sly; you should have let him
off.” But we did so only to maintain the dignity of the House.

$3-100-6a
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I am really very happy that our Hon. Speaker has correctly taken a
decision. Thira R. Thamaraikani deserves the punishment. The Judiciary

should not have interfered in this affair, They have no right according to the

House of Commons. However, they have interfered and it is only a kind of
encouragement to the anti-social elements in the House.

When I went to the Parliament along with a Committee, I could see only

peaker there could not control any
Member. But here, I am very happy to see that our Hon. Speaker is able to
control the House and he is running the House very very properly, cven
better than the Parliament. We must be proud to have such a Speaker.

Through this House, I request the High Court also not to interfere in the

affairs of the Législature. The dignity of the House should be restored. |
request tha

t the punishment given to Thiru R. Thamaraikani should be
carried out according to Law. Thank you very much, Sir.

HON. SPEAKER: Thiru M. Abdul Latheef.

Upusey 12-10

THIRU M. ABDUL LATHE
participate in the debate that is
issue, [ rise with a greater sen
because it is a matter which has

EF: Hon. Speaker Sir, when 1 rise to
going on a very important constitutional
se of sobriety, responsibility and restraint

The fourth Estate that is now accepted, as the democracy grows, is the

Press. But as the Constitution has visualised, we have three important wings
dclineated, demarcated with exclusive

: separation of powers. Generatly, the
Constitution contemplates full and ex

! | clusive separation, But at the same
time, I would like to submit to the Hon, Speaker that they are not opposcd
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ing i i ich is completely free
h other. They arc not functiomqg ina dﬁrgal;m v;h::llx nx; ::n cgd e
;'(r)ozcthe influence of other two domains. Each do

i complementary and suppl_emf:ntary to .each
e exi dorlt;allljz;g;l}:ti’:r&elt haf got a separa'te congt_u_honz;l :tn;tyt,h:
e ot exam% ;1sion and a separate sphere of its gcnylt;:ls.enﬁty o
e e kno that without executive, the Constnpug insep;rablé
same time Wo kn'ol‘;v not be a living entity. In the Consutu(t;q::,ﬂ e on
thzlﬁ'glt;?tltler;irl?nure is Executive. gxectllluﬁ‘fe lg‘?sslal:ﬁ:ocu;ltrials, O o,
gﬁr Legisalture e, e rtllgusgir:; ?;:cHe:d of the Government, including

' cecutive i itioned by the
and guides thef:e;l::};einery. They are completely conditioned by
the Bureaucra

Legislature. o iona
. nstitutional functionary
ief Minister is an important Constitu f the Executive
The Hon. Chie Ives. Because of the presence 0

Exccutive revo i egislature has no
around Wh(im titgature works. Without Exc'acutxyf:,H ;llllieLt hge full pover, the
only,. the Sirfl?[aﬂy whatever we enact here in this ,

function.

. t of Law is all

o rivilege of enanctmen \
uti sponsibility and the p : h Executive. But
ansntutlﬁﬂﬂs;:ul;;. [mpiementation of the Sa}m:hlci thrm:vghether it is about
with the Le¢" Law is interpretated by the Judiciary, . be. The
at the same time, Lav out any statute or whatever it may be.

the Constitution, whether it is ab a pith and substance as interpreted by the

st o got a spirit, e ity which culls out
o i hasl alSlegCoun is the constitutional aut::iﬂg various statutes.
Court. Ulnma;eigg of words and sentences that are u

the inner mea

: : dent upon
in practice, they are depen
they are separated, in p ! eral governance
S0, v thougl;omepylish a common goal of p m‘-ndm%:i ?ﬁ“me émstitution
each other tlo a? this country; to translate what is sta
to the people O ;

g

upple: w ve, what is called, mutual
Supplementary to each other. So, we must have, w
pp

. ings have mutual
. d until all these 3 wings
ideration. Unless an rished and secured

repe ang Cc?:ssilderation towards each other a-::;gx]: CaIChemot be safeguarded.
respqui:lﬂty :s has been pointed out b};,;h:-g‘vlvs; responsibility. The Judiciary
soverei . -lature has i ns ‘ o,

i matter, Legis dicial function but they
Therefotrrt:i:: t:::ional approach not only to the Judici
has restra s i

i irations also.
t have a commitment 10 the social asp
mus
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relevant to this developi
: oping a
analysis has not been magdeg& I

- expressed by this Le
The word 'they’ do

aspirations of the

Y y ar ing party. whe
€y arc politicians or otherwisc it isut]:;

X il Nadu.
they are in opposition or whethl;r Whether they are in rul

Whatever you s

dually and all p:da:r;\t()lc)?;

tr(:e;:é:ed w?th the general

o y, subject to correction
a law unto judiciary also

Your order. One

) unto eve .

co Iy m .

llectively and also all the acl:’:l:"’j;, indiv
m nes con

P : f ] . Sl | I l ]- I
adl!ulusua ono S C. nC ng’ am snll)

There are two disti
. nte : is that i
confinement in order to meet l(;ll::.e[ differ. Yoy 1 that it was not a

delinqu nds of iusti 14ve announced 7
quent should not flee or go away, Theré?::;“ and you wanted mmd?ﬁi
.y

Ou wanted the appropriate
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safe custody. That is the first part of your
srder. The second part of your order is not your order. It is the decision of
the entire House. The first part is the order of the Speaker which is also
legal. 1 don't think it is legally weak. It is also valid and it has the same
force as the intention of the House because you always represent the House,
carry the authority of the House; you don't see anything which is not seen
by the House; you don't hear anything which is not heard by the House; what
you sce is the vision of the House and what you hear is the intention of the
House; you don't have any independent existence. Your existence is connected,
intricately connected with the existence of the House and whatever you say
cannot be challenged. If it is challenged then we have to accept that our
country has ceased to be a controlled democracy. You need a controlied
democracy. This House is a controlled entity. The democracy is aided by the
House. Whatcver you said is the decision of this House which is activised
and put into opcration by the Speaker. Now the Speaker's intention is

challenged.

999 womig 24

withority to keep him under their

Spusev 12-20

t of judicial obiter dicta, a lot of cases which

have already been adjudicated upon, which deal not only with articles 32,
226,19(1)(A), but also Article 21 which deals with this problem. Therefore,
what [ say with a great sense of respect to the High Court—any respect
given to the High Court is 2 respect given {0 this House—that they have not
been properly apprised. We don't show any disrespect towards the Judiciary,
because we are all one. The Judiciary, the legislature and the Executive all
have a common goal and we are all working together as a tcam to further
the cause of administration. As [ hear, the Judges have not been properly

apprised. The order for safe custody of one person who is under the authority
of the Speaker should not be confused with a final decision of the House
ishment is awarded by the entire

which awarded the punishment. T he puni
h democratic traditions. Mr. Speaker, I owe

House. It was decided in tune wit

rich encomiums to you, because in the midst of all the confusion you have

been very restrained. You thought that it should be consulted with all the

leaders eventhough you have an independent power and privilege to do so.
emocracy you have consulted

But inspite of that, keeping the traditions of d
all the Members and then only you have announced the collective decisions

My friends have given a {0
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of the House. Therefore, the first order should not be mingled with the
second one.

(1999 wmrid 24

Anna said, “s0

2B RQBLL_evp,
G)ﬂm 5 @n.

DV awsBeSeir WUTSLD &b

I think we have not lighted that afler s before that dark-room. Those
who are in-charge of adjudication would have seen the light of the day and
they would have come to

Some correct decision and the darkness would not
have been there if we hay, would request

e lighted the afleréis. Therefore, |
the Executive to sec that whatever has taken place in this House, the facts

Obussy 12-25

At the same time, ultimately my opinion is, you are the supreme
You are the fountain of justice; you are the Custodian of the Constit
are the conscience-keeper of this House and nobody else, however
may be, however important they may be, cap interfere with the ju

of your domain, So whatever action You have take
Support. It is our collective ¢

authority;
ution; you
high they
risdiction

M, We subscribe to and we
tquest to the Hon, Speaker to abide by what the
House has decideq and to abide by the Speaker's decision. We support aii
the actions that the Speaker has taken. Thank You very much,

LomsLfis; Curemeyg sasan: &), 8. upehsrs,
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