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- " A.person whois ciected to a Legislature should be free 10 camy
on his duties fearlessly and without being subjected to any kind -of
Governmental pressure.  If such a person is holding an office which
brings him remuneration and the Government has a ‘voice in his conti-
nuance ”’— There arc two aspects in this. One is ‘remuneration’ and the
other is * If the Government has a voice in his continuance in, the office

there is every likelihood. of such person succumbing to the wishes of the
Government.’

It is intended to eliminate the possibility of conﬂicp between ‘duty’
and ‘interest’ and to maintain the purity of the Legislature.
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The Legislature intends to pass a judgment. The Legislature has no
power to pass such a law. We can only pass a legislation but not a

judgment in a particular case. That will amount to passing a “ Bill
of attainder”. Legislature inflicting attainder without trial is prohibited
by all civilised Constitutions. Section 9 of Article I of the U. S. Consti-
tution says “No Bill of Attainder or ‘ex post facto’ law shall be
passed” ereir gy Qerd@iul Rerergy. Even in our .Constitution,
Article 20(1) has prohibited passi

ng anex post facto law giving retros-
pective effect under Article 20 (1).
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Mm: as Legisiature (Prevention of Disqualiﬁca.uon) Act of 1967.
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This Act received the assent of the Governor onthe 19th April 1967.
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. Bycepting 8 ‘ mno the addition of item. . ...
Section 2 ¢ a1 hive gl into force on the 9th June 1980.
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This Act received the assent of the Governor on the 28th Feb. 1983,
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It shall be deemed to have come into force on the Sth June 1980, .
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In Tamil Nadu Act 48 of 1971, the office of Meémber of the Distric
Developinent Council and as many as thirty offices of Chaitran, Member
or Secretary were included in the Schedule to Tamil Nadu Act 3 of 1967.
TheAmendin gAct was given retrospective effect from 1st April 1964.
The office of Chairman was inctuded in 1971. In Tamil Nadu Act 5
of 1983, 24 affices of Chairtan, Member or Secretary were included in
the Schedule and the Amending Act was given retrospective effect from
1980, except in respect of one office, viz., the Second Backward Clagses
Commission for which retrospective effect was given from 13th Janug
1982. Tamil Nadu Act 34 of 1986, which included the Tamil Nadu
Backward Classes Commission, Development Corporation and ths
State Organisation of the Nehru Yuvak Kendra was given retrospec-
tive effect from 28th January 1981. So, the inclusion of the office o
Vicc Chairman, State Advisory Board for Natjonal Smajl Savings with
retrospective effect will not “disqualify the holder of the office
on the ground that he is holding an office of profit.
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There are a numberof legislative precedents wherein retrospective effect
has bzen given in similar cases— the Tamil Nadu Legislature (Prevention
of Disqualification Amendmen; Act of 1971 (Tamil Nadu Act 46 of
1971) ; sub-section (2) of section 1 of the Tamil Nadu Legislature (Pre-

vention of Disqualification) Amcndment Act, 1983 (Tamil Naduy Act s
of 1983);and section 3 of Tamil Na

du Legislature (Prevention of Dis-
qualification) Amendment Act, 1986.—The proposed amendment follows
the legislative precedent in section 3 of Tamil Nadu Act 34 of 1986. Even
the principal Act, viz., the Tamil Nadu Legislature (Prevention of

Disqualification) Act, 1967 (Tamil Nadu_Act 3~ of 1967) wag given retros-
pective effect from 1Ist April 1964

retrospec.tivc effect, there is no room for any doubt. -
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Waat T submit Mir. Speaker through you is, it is a continuous process,
so far as we will have our Constitution and different statiites. There
will always be ample opp- rtunities for several interpretatiors.  Therefore,
on the basis of the already subsisting adjudication if an argument will
be advanced on the Florr of the House its2If, not te proceed with the
legisiati 0. then T think, to tbat extent the power and sovereignity of

the Tegisiature are put in jeop:rdy.
| (9 pusew 12-30)

Thercfore this argument is out of place. Another thing s, it has been
clearly stated by the Hon'ble Minister that the said post is not a profitable
post and even in the Objects and Reasons it has been stated that this
concerned body about which a question has been raised—and also the
present incumbent who has been recently nominated for the said post—
is charactcrised very clearly as an A.dvisory Body fqr‘Nmional Savings,
Therefore it is amply clear that it is only an Advisory Body and.the
present incumbent is not & paid servant. He may be a Member of the
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Legislature : he may be a public servant. But for all practical purposes
constitutionally and legally it is very clear that he is not a paid servant.
That I would like to submit.

Our Hon’ble Member Mr. Ponnusamy has used Article 191 of the
Constitution in his argument. For the benefit of the House and for
necessary clarification, through you Hon’ble Speaker Sir, may [ have
the permission to just read out this Article ?

I submit, “A person shall be disqualified for beingchosen, as and
for being o Member of the Legislative Assembly or Legislative Council
of the State .. .. .. ”

Firstly, “....1f he holds any office of profit under the Government of
India or the Government of any State specified in the First Schedule.... ”
Therefore the First Schedule is the touch stone upon which this appoint-
ment or nomination, whatever it may be, should be tested.

Then, “....Other than an Office declared by the Legislature of the
State by law not to disqualify its holder. . .... ”

The pre-amble amply makes it clear that *“ any post that is speciti-
cally declared on the Floor of the House through a law holding of that
post cannot be a matter for disqualification . That is the provision as
stated in Article 191.

Then it goes on to explain what are the specific reasons which would
render a particular post as a profitable post and also which makes him
disqualified to hold the office or being a Member of this Hcuse.

Firstly, * ....if he is of unsound mind and stands so declared by a
competent court....” Simply because if Latheef says that so and so
is of unsound mind it will not be taken into cognizance unless he is so
declared by a competent court.

And the other reason is ¢ .. ..if he is an insolvent *’.

Thirdly, ““....if he is not a citizen of India or has voluntarily
acquired the citizenship of a foreign State or is under any acknowledge-
ment of allegiance or adherence to a foreign State >

Lastly, this sub-clause says “ If he is so disqualified by or under any
law made by Parliament »’.

We have a limited question before this House i.e., whe her holding
the Office of Chairman or Vice Chairman of the State Advisory Board
for National Savings is “ a profitable post or not ™.
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know that several people have held this post. Even the Hon'ble
Ex-(\l)\;gef Minister Mr. l\g (!: R. was holding this post. At that time
this question never arose because adjudication itself came later on.f The
Supreme Court or the High Court, whatever it may be, had been re elrred
to by 2 or 3 Lawyer Members. In order to make that question clear,
1 would like to ask as a Member of this House, wh ther such ad;udlcatlon
would be a source of deterrence to exercise the powers of this House..
This is a sovereign House. Therefore, if any adjudication is there already
existing will you take it as a source of deterrence. Will it deter you ? At
any rate you can take it only as a source of guidance for your future
action. It can never deter this House from legislating on matters which

are considered by this House as appropriate.

(9pDusd 12—40)

Therefore, 1 submit-—though the time at my dispos'al is very short--
that this is a very important Constitutional, legal question ar}d it requires
a lot of time for an ample clarification. Anyhow, 1 am quite conscious
that I should not put the Hon. Speaker in a corner in this way. 1do rot
want to embarrass the Chair. Therefore, 1 would like to restrict my
submissions. This is a legal question which requires a lot of deep : nd
serious consideration. I would also request our Hon. N_lembers to have
some self-restraint and not to bring in any political considerations. We
are discussing a question which involves the sovereign right, the un-
restricted right the un-questionable right and the inalienable right of the

egislature which cannot be questioned even by a judicial trﬂ_‘unal or
by any tribunal, whatever it may be. Constitution is there to be interpre-
ted by Courts. Laws are there to be interpreted by Courts. But those
interpretations should not become a source of mis-interpretation in this
House and there by people should not try to disqualify the House.
iiself from using its right of le%islation. Therefore, with these words, |
submit that it is not an office of profit.

amfe Cuimmd Soaat @ BG. SESTeTEy Yyt
a@;‘;} oy ey QaraigGper. @i agiders Q04
QemanysGECUT S 2 e s GL G,_;‘gszsa{'g, BODUGEEG
P Cu airémtrdl. @os Brer sEs@éG FH0sm G
Gemaadulms B D

THIRU S. PETER ALPHONSE : Sir, on a point of order.

" wrddwyfe o gt Bn. ¥ 580 gaitssr GQeTdaans mer

1a01y&G smerer wrg. To-morrow if the Legislature passes a
w\l,vJ ‘iltfat zllal;lue-e%lg- babies of Tamil Nadu will be murdered, then,
¢« ill that law be enforceable ? We can pass a legislation only within
he framework of the Constitution. We cannot pass a law on any subject,
not authorised by the Constitution.
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Taru M. ABDUL LATHIEEF : Mr. Speaker, Sir, action asscits
sself more than the words.  If my words would be a source of huit to
my Hon. colleague, then he should also consider that his action can also
be a source of hurt to other members.

Therefore, in this way, Members’ rights cannot be restricted. l‘h'ad
no ntention to wound the feelings of any member. | was just exercising
my rigit of interpreting the argumeats put forth in this House, according
to my owa wisdom. 1 cannot claim to be as mature or as wise as my Hon.
Fricnd. But, in my own humble way, 1 have got my own interpretation.
My submission is this.  With all the sense of humility and with all the
sease of responsibility at my command 1 would like to request the Hon.
Members not to give veat to such things which would be mis-interpreted
anl which would be construed as something which will retard or hamper
the Coastitutional competence of this House. This is my submission.
Thearetore, 1 repeat for the benefit of this House that the Hon. Minister
has clearly stated that it is only an Advisory Board and that it is not an
ofize of profit. No iaterpretation of the Court can be a source of
deterrence to this House. This House is soverejgn and it can exercise its
[zzodntive power as it deems fit and proper, according to our genius.
What will be th: taterpretation of the Courts, it is for the Courts to
d>cide.  What is our decision, it is for this House to decide.  Therefore
these two pawers cannot be inier-related and one cannot be the source of
daterrence to the other. According to this Article, this House is
empowzred to go into this. Even in regard to Article 192 which has
bsen invoked by the Hon. Mcmber, not here but outside this House,
say that everybody has to function according to the  Constitution.
Nobody is above the Constitution.  Nobody can challenge the authority
of thz Constitution.  This Government and this House have got every
right to procted with a measure such as this, as it is based upon the
majority of the House and nobody can question us. 1f Article 192
is invoked, we are ready to tace them. So, this House willhave to proceed
with this Bill. ! s1pport the Bill brought forward by the Hon, Minister.
Tt is3 uwite 122al a1 Tonstitutionat and we have got every Constitutionat
cimatetere to en ast this, There is no political consideration whatso-
ever bhind this Bill and there is no allurement to any individual Member.
I, thzrefore, strongly support this Bill.
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29-C (1) Where, after the date of the commencement of the Hindu
Succession (Tamil Nadu Amendment) Act, 1989, an interest in any
immoveable property of an intestate or in any business carried on by him
or her, whether solely or in conjunction with others devolves under

section 29-A or section 29-B upon two or more heirs, and any one of

such heirs proposes to transfer his or her interest in the property or

business, the other heirs shall have a preferential right to acquire the

interest proposed to be transferred.

Fom s Qurpss waeogulCe Qsrav® aFSEUUg,
guaun@g, Jaismsg oMo Qesr@ssLu®fng. on
sarGa, frager Qerararewsl Cure Y555 KBS GOLU
ofilgd, 1956 4l QgL Ing aary HaoasBQpear, 55
369G o5s Iy GuulGLusbhe odaw Quys priser.
%L’l@urr@gl Qsram® apHrsNam sbydlw sl gH0w
oL Quansersah oMaw aGSng. Sipsl  GQues
dmodarred urss Fffwer Gsl swrd. amGa, UMW
s Juul Pl Cur@pg. bs HQwear Queasl., DS
H58d& wpawrs JYHS0 LePw FULL G mLw o TdDer

SQru@L wrHpUul®, @hsé FlL P SHiglumrule

M550 QuaTserseh iy 2 Maw PoLsHng.

Bj. Gor. ypsiFmd : sooaurursalear, @NF FLLG
H0w. .. ... . ‘
wraLdy; Gugmeand saevar BB ser CuPwr® o

L. &FLL S@ussgaisa UPQarsd RS wsd
ywwést oy Qnsfpa. Ifey Ifars Ca gy Pnss3ms
ad3ss0aTanar  Coucir®ib. HwsCu HoLlg oo
arsh Gerug Qerdeypésé sLrg. .

P -
H

-

| sl geir anpoyae T 4bE
*1989 Gw 6] »

B..08n. - sHpsiend : - soOAUH HarisGer, oMEG
pyoE | sl - Qe ssdiama. oaourftle - Csgo
unitgg  -FeLdsaddme.. . ASHNGS - Dossw  Csrar®
Qrmwe - eTUuUy "QEXNQUQUTGL? T apsF - FLIF

V065 Sossw  Gsrar® ag Caar@Gw, @Qu
gﬁrg 8 23-ag UOlgsg POSsL QPowe. 29-i65 Dnd
s Qaraw® afS@s@Cprd, WLHPSHO&SHOTL HEBSSD
Qonas® @wpPBsaCprG, JIsamed Joss Qsran®
aigruwBaCuw @5z an;t_._,é,i@aruu;. QUTBESIS DG 616 DT
Qoriu powg. OCuaTs@ss, 98s wrdh JOswis,
vwhpewusaiGa adeTd Fo UG A@LEBpg ad6arprd
Qoriby W PSR,

Sm. 2. gT. MISHIVEEHT : vravylg CGuroasg so®
argaudsQer, wrem Lyl S, LTI W it ser FLlL & se g
Wl @Bs T UYSgeani. pTE FUL.UD LQEST SR,
YWT QYLD Sl SQigrigds QersdgsgssrTdar  Qpsé
et G s, swurigls OQerdHséa IJow. swrigd s
Qersgses sTer o9 s wTHY q-,quJqu sddg, 98
grigls QFErsHésc wGag UG SLLTWWLTE @QUBEGLD.
ysGa, BB& Qeriag sHuTergsTdr eraérumg prer yead
s@EGL Q)psS s sLyssriiL al@oySGpedr.

wrebnyifg Hp. erev. Gy, sn®é umism : Qiss LG
‘Per wpowrs Quarsmsd s flow QaTRésUULYGEDpH
aarugisTar @S  ppowTs QoEsDp darssb. N5
dersssmsssrar pror Oghadsgs@smerer di@iby&Cpeir.

(9pus® 5=10)
wradf@ LIELY  ap.  smHemASS : wrasylde  Gupr
mal g g;»lcuw;rmrfs'cm, Qbs wTwEpSSEeL U ayr Do
yPWGsTH Qurarla(® JresRps sy prALIOTD wRPS
séa yneipE Quansemiécs GersgMaw adrp soaly
perer sL_1b @eropss HoplGuySérpg. :

L5 SLL e ene LY syoauiGeo
@u&ﬁg Qma8p S eTeveur Quarweallsesd Fme
gdaoads  sPUGEOpTIST. & 18T 6iv Qussd

Y FTir S@wH . Qumereribiomer it @b,
wfﬁa's@dm_’. ﬁ%m&aémgé a=rr.ri‘;b,5 Sowd L. ufr{.':un
o 107gTE StaEHd, FPS lf_mluﬁarriaam’a ,g,mr.rgs,@@aam
SHowd sreyFerT wa.ﬁ”ﬁ‘";_ﬁ@@wﬁ Fheemn, Sowd
srpaewrd LBw @EGs JLIPGEED eTden Quer 5@5G1o-
Hshsg @iss sl ozl upP Qps SeudiCo odrer
rgLaiss ploanse wLrSSrd guUUuT® T@iy, Hwsib
Qurig@ap Hodipes Gudraler dassiemer - aphl,

53-104—38 S e

| S



£50 &L gpeir anpeyser
i
[erméLr qp. smemr 8] [1089 Cir @

Qisé ¢ b BeopQaumnRern o gauruid adegremu 5055
a@@f.lq@ @iGs smplruc ..a@ggm«mrg @mm&iﬁ
"f’f‘";@'@@{ srer Quiew oL R0pdr. DsCurdro SO
FLb Qdarwle s gn S Qaoonsdio QuHBDrTi
S@DLw RQNsws sSabeler &yew TS YW ser, QuEHHET
QUG FOWTE FLSFLUGRD Heowdbsmer mTid - o cwri
@lprid. o5 gGsr oFF wsars BLRD sTAumss
g"".’{)_ STOWMSETY Yo gu HPursba &8 Cuar®
al..ﬂamim Gawenrh Qsran®) @55 HrEs yowssroenld s
58S Ff@fﬁg Yy oar Bis Hewwulear arTilers FerapsS
Lﬂfmg)@e{,p/_rﬂa Qeraivy.BsBpg. OQuansmers Upn sdé
5:;9'3‘(';%5@,@ U_ITU,@ aSsmearGur gymawwuTe Sdlenssmert
. D, wpldL w  anfg B 1) 6V Li8sé
5@@# UITg'Q'gn'aa’fi Q’ !,6)'5 G,QFTGETQ ng

* Queirenr g e o Bowl @o Cusn HmprLe
weTew .0 Bisg s GwhH@QsTibCu
A M LD GTeir gy O i rater svrevs 2.@ré&E WL.HW
e AGh geno HamwwnsTar g atdgh o drd"

THY NPSSF DwmsswTs sdens e 5 &g al@me

Ko, IYIIOTSEDTwO® Q@i 2 Lg.,;?gl& p g
&550Q &

sd@t LTy srsdr erapSu a?ﬁifguﬂ’:ig_a‘g sTe  Hr

¢ Quair sigir gyuwst ST LS Db sty QsSyr
sar Qb 88rr e msar sBs5s Quws8Crm:’

THY YT uTh s arenswrAGu Qurifsgmi.
¢ Qudsgwie ew B85 sdrod Cusid arggd g mea

o axf o dwert

a@wanf & Geired P waps OFutsTd smerg s sm?
g;ﬁywmgw Lo g ir U!;ﬁlurr@irr 2 aﬂc&; B
md-g‘;;- YL_our Bewg e 50 uri g gl Q@ uieter &6
&0 o mﬂ’f’""& .'ﬁfng/ru,_ @@é‘@ﬂﬂ’ﬁ'. @gmaw - aillen 3
Qe d,g@m".' UToT B grEear wHmih seuisesemw s
Qaﬁﬁp am@.@,_w,ﬁ Koty uTglBEsT ey sl Spdespu
[ aa-a:f‘:':— upp Guremelipreles  prer &L igdsTiligussd
GUW~M¢:?:Q‘?'6M NUS MmESTE Qrs@GLOUTH, Sbapeww
BT g @;".ID DTl gy augns QPmiGhlurs sl
- ”‘”"“@ BTLD CuPps Geradry Bsdp (LY IV

Lr L fde

‘ ULy oigg emerpUilGERpg. o
gﬂummq;m:;ggﬁmﬁﬁjgu :..-,»?gau‘: B BS Gord
Qarp o v qg:&i.ﬁﬂ_ TR EHap BwIG

, 980 Qus. 6]
@5Cw,

. Fitst: Provinci edion 17th
" The First P@eﬂ-kesp_ect Conference commenced ‘on 1
February 1929 at Chingleput at Nair Mansionin -Panagal Bagh. -
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)
The Hon. Dr. P. Subbarayan, Chief Minister, opened the Conference.
M. W. P. A. Soundarapandian Nadar, M.L.C., was the:President. Rao
. Bahadur M. K. Reddi, President of the Chingleput District Board was
the Chairman of the Reception Committee. Mr. P. T. .Rajan, M.L.C.
unfurled the flag, The Hon. Mr. S. Muthiah Mudaliar opened the.
Agricultural Exhibition. Six to seven thousand‘peoph? attemde.d the
Conference including the Hon. Diwan Bahadur. M. Krishna Nair; Sir
Mohd.Usman Sahib Bahadur, the three Hon.Mimsters,.Mr'. .Ragl.lavendra
Rao, Ex-Minister of the Central Provinces, Mr. Nilagiri Sanwayya,
M.L.C. . of Mysere, Mr. A. Ramasami 'Mndaliaf, Mr. E. V, Ramasamy
Naickier:and almost all prominent non-Brahmfn M.L.C. and a record
number of delegates from all parts of the Presidency.
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® This Confere
18 for women
rohibited by legislation.

nce urges that the age for marriage should

infamt and child marriages
should be p. :

Conference
n free right to
¢ and that the

is of opinion that the parties to
choose their partners, irrespective |
present laws relating to marriage

marriage’should be give
of caste, creed and rac
should be amended a

HAB®S 551, This
have equat rights with
they choose.

Conference is of opinion that women should
men to enter into and practise any profession «

This Conference resolves that women should be

Crs as teachers and that their services should

2 0 th most possible extent, especially in the sphere of
primary education. ** . -
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“In clause 2, in the opening portion, for the expression ‘ Hindu
Succession Act, 1956, substitute the expression *Hindu Succession
Act, 1956, (hereinafter referred to as the pringipal Act.)”’.
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“1In Clause 2, in the proposed new Clause 29-A, wunder Chapter
II-A, Sub-Clause (iv) shall be deleted . ’
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« In Clause 2, in the proposed new Clause 29-A,- under Chapter II-A,
insert the following proviso at the end of Sub-Clause (V) -

ided that where by mutual consent any, amount as compen-
to the women in licu of land and that compensation
in terms of the returns in the land during the last
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sation may be given
shal be computed
three years .
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ATR—1979—Supreme Court Page 1868 and page 1869

“This Writ Petition by Miss Muthamma, a senior Member of th®
Indian Foreign Service, be speaks a story which makes one wonder
whether Arts. 14 and 16 belong to myth and reality. The credibility of
constitutional mandates shall not be shaken by governmental action or
inaction but it is the effect of the grievance of Miss Muthamma that sex
prejudice against Indian womanhood pervades the service rules even a
third of a century after freedom”. e arm &AIIGH pn i sar.
PG @sHwiwTer UGS “ Discrimination against women,
in traumatic transparency, is found in this rule. If a woman
member shall obtain the permission of government before the marries.
¢the same risk is run by government if amale member contracts a
marriage.” : gearidar umuld Sar@w QeraBpri 6- g
urgredeé . “ At the first blush this rule is in defiance of Art. 16,
If a married man has a right, a married woman other thing being equal
stands on no worse footing. This misogynous posture is a hangover of
the masculine culture of manacling. oy GQeraBiprr. 945
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Section 23 of the Hindu Succession Act, 1956 deals with the property
other than the co

parcenery property.
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ection $3 of the Hindy Succession Act. 1956 deals with the property
other than the oq Property will not have any application or
Televance to the present proposal, C .
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*“ After clause 2, insert the following clause, namely —

3. Certain partitions to pe null and void —Notwithstanding ‘any.thing
contained in the principal Act or in any other law for the time being in

arch 1989 and before (he date
of the publication of this Act in .he Tamil Nady Government Gazette, any
partition in respect of coparcen.ry property of a Joint Hindu Family has
been effected and such partition is not

in accordance with the provisions
of the principal Act, as amended by this Act, such partition shall be
deemed, to be, and to have always been, n

ull and void, »
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