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The point now for consideration is whether a Member having. taken
oath under Article 188 of the Constitution, can violate the oath
and still continue as a Member of this House.

I must mention, as a Speaker of this House at this juncture, I have
a constitutional duty to take action against Members - of the
Assembly who grossly violate the oath or affirmation,

In this case of burning publicly the Constitution or a part of it,
Criminal Courts and the Executive are concerned with violation of
Criminal law and as such their prosecution and verdict has nothing
to do with the discharge of Constitutional obligations of Members,
but the Speaker is concerned with it. In other words, we, the Legisla-
torsare concerned about the conductof the Members of this House
in burning publicly the Constitution and its effect on their status.
However, unpleasant it may be, I must say that as a Constitutional
functionary I cannot be a silent spectator to the burning: publicly

of the Constitution by any Member of this House.

The question now before the House is whether the Members who
burnt the Constitution publicly have violated - the oath taken
under the Constitution, that they will bear true faith and allegiance
to the Constitution of India as law established. ~Every
Member of this House has a Constitutional obligation to
perform under Article 188 and there is an express provision
of penalty for non-compliance of the provisions of Article
188 before taking his seat in the House. So taking ' oath
is not a mere formality or a ritual. Hence it is clear that an elected
Member’s ejigibility to sit in this House arises because of the oath
he: is bound to take under the Constitution. By burning putblicly
the Constitution, those Members bave made it understood that
they have no faith or allegiance to the Constitution of India.

The founding fathersof the Constitution could not have vimhsed
Members of the Legislature or Parliament burning the Conititution
or part of it publicly and hence in the absence of .express provisions
of law in the Constitution dealing with the Members of thls House
for having violated'ithe oath taken immediately aftbricicstionto the
House, I have no' other option except' to invoke: my\ résiduary
power under Rule 312 of Tami] Nadu Legistative Assemblyy Rules
framed under Atticlé 208 of the Constitution of 'India:to presesve and

protect thie Constittitjon of * India,
128771
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Rule 312 of the Tamil Nadu Legislative Assembly Rules runs as
follows:

“ All matters not specifically provided for in the Constitution or in
these rules and all questions relatingto the detailed working of these

rules sholl be regulated in such manner as the Speaker may from
time to time direct. ”

I would like to point out that the Legislature, Judiciary and the Exc-
cutive are all creatures of Constitution. It has been repeatedly held
and [ hold_tha_t Constitution is supreme and any Member of this
House causing injury to its supremacy will never be tolerated.
Hence, I declare that the Members of this House, viz.,

1. Thiru K. Anbazhagan, representing Park Town Constituency,

. Thiru S. Balan, representing Egmore Constituency,

. Thiru A. Selvarasan, representing Harbour Constituency,

W N

. Thiru Parithi Ilamvazhuthi, representing Perambur Constituency,
5. Thiru P. Porinurangam. representing Royapuram Constituency,

6. Thiru M. Ramanathan, representing Coimbatore (West) Consti-
tuency and s

7. Thiru R. Chinnasamy, representing Dharmapuri Constjtuency
have violated the oath taken by them under Article 188 by burning
the Cons,txtupxoq or part of it publicly and therefore the elected
Members’ eligibility to sit in this House ceases and they are dis-
qualified to continue as Members in this House.

I am forwardingthe copy of this Ruling along with the proce di
His Excellency the Governor of Tamil Nadu as well as ?o theeEllgcg:tsictg
Commission of India, New Delhi, for appropriate follow up actjon.

uged Bés1d Gediwiu 1 o g1 Qerisefer Qg
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As per the Constitutional provisions and the conventions followed
in this House, I feel that I cannot be and do not propose. to be
subjected to the authority of any Court in respect of the proceedings
of this House. Hence I am not going to respond to the notice.

A similar notice has also been received by the Secretary, Legislative
Assembly, I am directing him not to respond to the notice as the
matter in question relates to the proceedings of the House. ]

However, I request the Hon. Minister for Law to instruct ghe
Advocate-General, Tamil Nadu to apprise the Supreme Couit of
the correct legal and Constitutional position in the matter.” .
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..1 have to protect the Hon. Chief Minister because he is
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..The Hon. Member has to withdraw the wordS‘,Siherwise
he cannot continue his speech.’’
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«] condemn that publication.

: ice by some sections of the House
N brougmetopr:gliléao:ion }:m the front cover page of
regardmgvikata\n’ carrying & defamatory statement, which
Anandd ant to rixention here-- and which was aimed and
e nmf to damage the reputation of the Members of the
ﬁlcut‘ti?l general and more so the Ministers in particular. .

ous

’ jon is a man’s property and under the guise
A mands reg}l?rtég: é;eawould e:lzpecr:)t to preserve and promote
s e gmm of citizen first and then talk about ?e?ocracy.
the freedo uise of democracy, it is not the duty of the press.
Under the gthe reputation of the M.L.As. and the metkerts
s damage d to push and promote the sgles in the %ar et.‘
in genera, a? eped to the low level of injuring the reputa Ign 0
M ze I:md on behalf of the Members of the . ous:
M.L.As. I ¢ zg:anda Vikatan’ to publl's}.l in 'thc ‘t"n?n pag
anqro;defogy for this: publicg;ioq failin , Wm;,‘fﬁ?m“’ ,
:g:ltencpeo will be passed by the House itse . {Gheors), |
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Our defamatory laws are not so stringent and hence this QAmhgs MoLer— Qgre ieé&
1rrcspopsxblc gutter publication.  Writers and Editors know
that with a protracted and prolonged trial, one would not
normally resort to legal remedy in the Court of Law,

The Editor in"his explanation to the readers has said that the

words referred to both the Ministers and the M.L.As. are

I appeal to the | | ith only political jokes, which I am unable to accept for the
| Journals  with good heritage .. following reasons :

heritage —to condemn this irresponsible Dublgi?:atﬁ)n lon:(g’ g

preserve the freedom of the Members, The words referred to by the Editor of ‘Ananda Vikatan’

I also come to know ab R on the front cover page of its issue, dated 29th March 1987
yellow journals/pubncatio?‘gt S%g’e. recently  started gutter were mischievous and published maliciously and calculated to
> eir aim is only to mar the undermine the prestige and dignity of the House and the

reputation of M.L.As. in the cyes of th i ini
causc irreparable damage to dei‘nocracyeitsre)ll;‘?hcl ;ggﬁ(t)frllerae:g reputation of the Miniiers and HL.A%

warn these irresponsibl s the : . ,

of Record andp 'i]tqlbvfi1[|)re:;ktehdt(.oigzeile;ﬁgglaitur: ;S a Court The . explanation has not mitigated the damage caused to the
publications and deal with them straigH}aWu t“ uture such dignity of the House as there was no apology tendered by the
gutter publications. y o prevent such Editor but instead h-s cast additional slur on the dignity of

. . the House and the reputation of the Members.
I would like to mention at this juncture th P

. . at 1 i<
in Tamil Nadu was sentenced ane journalist

. 1 to undergo three mont
imprisonment by the Supreme Court and was also ordered ttlg

80 to every Judge’s house and apologise before entering the

Jail to serve the sentence. 1 reques
. quest these to b
precedents and followed as precedents. ¢ construed as

Nobody has a right to mar the re i

b s i 8 _reputation of M.L.As. a
Mlms_ters. 1 would like to mention that the recently startgg
certain weeklies and magazines are prone to these libelloys
gutier publications and tend to lower the reputation of the

Dailies and Journals with | : o
Vikatan’. That is all”, 1 ong heritage like ‘Ananda

Saowad gofl $8 il s emrnis 5511 L 4
Lo ; »
a:gﬁgg;n.@ 352575;,3?7 Qs § @fﬁﬂffﬁg;
] - — P s "
Guirot 3 ey gﬁlﬁqmg’,ﬁgrr?m Breraryt  &emeveyrt

“lu response to the ruling given b .
‘Ananda Vikatan’ on 288ths Marc}lll 12169815;, ntlﬁe House aboyt

failed to comply with the order to publish in t magazine hag

page 2n_ apology. Instead, it has publishgg f‘;&"; rct(i)c‘;:;r

sarcastically explaining the reaso
Eiir fas se s Wt snoung: oy e, e
.Secretary of the Legislative Assem bly which h to the
before me by the Secretary. as. beea placed

It is obvious that this Journal has been continuously for a long
time been carrying on this kind of mischievous and scandalous
publications against the elected representatives of this House
with the deliberate intention to malign the dignity and
reputation of this House and its Members. T have no hesita-
tion to hold that the Editor of ‘Ananda Vikatan’ has
committed prima facie breach of privilege and contempt
of the House.

1 would like to remind the concerned, ‘A man was walking in
Hyde Park, London, having his walking stick; it hit the nose
of a man coming opposite direction, and said it is his
freedom to do so. It is absurd.’ The freedom of the man
waving the walking stick ends where the nose of the person
coming in the opposite direction ends.

1 would like to mention at this juncture on behalf of the
Members of this House that the recent trend of journalism by
soine vested interest is to totally mislead the public and more
so some press arc indulging in blackmailing tactics by resort-
ing to absolute falschood and total vulgarism. I, on behalf
of the Members of this House, appeal to the public at large
not to read and attach credibility to these journals which are
selfishly bant upon commercial exploitation of the ignorance of
the public for their pecuniary gain, 3
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While  we have to anpreciate the commendable and
constructive contributions being made by some responsible
Pres; in public intersst, unfortunately” some Press have
opened the floodgates tha psychologically encourage cruder
feelings, characteriessness  moral deprivity and lack of civie
tesponsibility in the minds of our people, particularly the
youth of our society. The moral responsibility  and  duty
of the Press as a whole is mainly to e”cate the people with
regard to economic and developme.i.al aspects and moral
values. This is the urgent need of our society which is yet
to socially and economically develop. The Press has to pley
a very maior role in this dircction in our country today. But
to our anguish and disappointment a few Press have resorted
to undesirable and depraved kind of publicatin.

I quote from an Article written by M. Rajeev Dhavan on the
law of the Press in India in the Journal of the Indian Law
Institute, New Delhi in July—September 1984, Page 289—

“India’s press has always had a very inchoate conception of

its societal function, This is amply shown by the literature
on the press. Sume early works convey exaggerated notion
of the dangers and contributions of the press. Later
accounts synthesize information about the press, correlate it

to political trends, or consist of research commissioned by
the Government.

Pzrceptions of the pross vary. Soine describe
routing, dull without accountability or morey,
about the Government and lacking a well

collegiate critique (or) the art of relevant or

the press as
‘ ambivalent
founded pubdlic or
objective criticism.

Ultimat.ly, it is the pathology of the ¢
determines its social and operation
India’s press laws look archaic,

fact, the press has been able to mak
by muking social and political capit
and public advocacy cimpaigas.
vehicle for trgnsfoqming

peration of the law that
al context. On paper,
oppressive and harsh. In
& symbolic and other gains
al out of the Court cases

. The trial process becomes a
restraints- into possibilities’,

o2 Nenion
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I would like to bring to the notice of the House—that is the
Hon. Members—that there is a Press Ombudsman in Sweden
and as such the House may recommend to the Governments
both at the Centre and the State to have such Ombudsman in
our State. With these abservations, I hold that the above
matter affects the privilege and contempt of the House and
require intervention of the House and I nlace the matter
before the House for its decision””.

QUBTsPewear 5HS85 o ey ey @&uiuusv/n.b e b
st goOuyorss Ipg, Curea @paraand,
9293 1987 b BsHUL L. ‘gerisadsi_ e’ g
TG (o L. DL UES SN Arsd g O1CYE
Gsellé ST, Gurme s samoar e ser
283 1987 geargy Cureaulsd gelsgs giulpe
Cupsar. usfiams ANwM_ 1A 5g & o Qu Hm
24 1987 g prefli . &y sepib, FL L werpLr

Curmer &g 225-ar B Yuiayde o SH&
QarereriQup  Beuew@ib’’ TG Zrwrar a5
Quom B B g,

Cupsan. EiwrearsPer 8smear adarg S&erCum g
g ANss GHUYmrsaldr Qergliy 19er
& @ Lot ,
“_—A man’s reputation is a man’s property. A man has freedom
to have his reputation safeguarded.

..If they are attacking M.L.As. and Ministers, I declare, that
they are yellow journals. They have no character, they have no
morality. Healthyman will give a healthy teaching. Filthy
man will give filthy teaching. These are all filthy teachings.
Don’t hold a brief for an yellow journal. I am here to protect
everybody.

CaipPsBssILLE @fz‘y@m 2-oTer 224 &l werp
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Q& &G mewr. Indian Penal Code Sections 500, 501, 502.

Section 500:

‘Whoever defames another shall be punished with simple imprison-
ment for a term which m

: ay extend to two years, or with fine,
or with both.’ y y

This is for the consideration of the House.

State has got a right
to pass amendments.

Section 501 : Printing or engraving matter known to be defamatory.

‘Whoever prints or en
good reason to beliey

person,  shall be puni
which

graves any matter, knowing or having
¢ that such matter is defamatory of any
shed with simple imprisonment for a term
may extend to two years, or with fine, or with both’,

Section 502: Sale
defamatory matter,

“Whoever sells or offers for sale any printed or engraved substanca
containing defamatory matter, knowing that it contains such
matter, shall be punished with simple imprisonment for a term
which may extend to two years, or with fine, or with both.’

Then Section 292(A) : ‘Printing etc., ct grossly indecent or scurti-
lous matter or matter intended for blackmaijl—

“(f) offers or attempts to do any act which is an offence under
this Section, shall be punished on first conviction with imprison-
ment of either description for a term which may extend to two
years or with fine or with both, and in the event of a second or
subsequent conviction with imprisonment of either description
for a term which may extend to five years and with fine’, -

This is for your information”.
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“This is to inform the House that the Editor of ‘Ananda Vikatar
T-{;}]ltflsl lSS Ballasubramanian, was arrested on Saturday, the 4th April,
1987 in pursuance of a Warrant issued by meto execute the
sentence of three months rigorous (interruptions) imprisonment
passed by the Assembly, o o
Hon'ble Chief Minister Dr. M.G.R has with his magnanimity
Z:g gesture requested meto appeal to the House to re-cqnsxder
and revise the ducision. ,

’ is t House
ing to the Hon’ble Members of this augus
tIo aggr)‘p?e%?;?eh?l%e Hon’ble Chief Minister Dr. M.G.R.’s gesture
and accept this decision. . -
i antion at this juncture that the democratic insti-
{ugg:sldstﬂyl;elgob?s:g;uarded and preserved and then along the
liberty of the individual will not be at stake.

The liberty of common man shall also be preserved.and taken

*ble Members of this House, since a-common
o Ofdby gzﬁli]:ro ?Jt?l;.c. Section 55, clause (b) till 1973 and subsg
quer tlin earmended by Section 42 Cr. P.C. -was arrgcslted an
?l:tczilingd for not having fumisNhed '&he &laf of 'gfxctmh:i'lgebe:;
i i . o doubt, he might ha
e l:;lzan;:xft fiﬂ;teggea week after; after furnishing the

poor .MIG.
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The preamble of the Constitution eng

_ hrining liberty of thought,
expression, belief, faith and worship

enunciated by the pcople
of India, shall apply to a common man,

oa ab \. 1 appeal to the Press
and other institutions to take note of this infringement of liberty
of the common man even under law.

I would like to bring to the notice of
this House Article 50 (Part 1V
Policy) of the Constitution of Indi

the Hon’ble Members of
-Directive Principles of State
a, which runs as follows :

*50. The State shall take steps to separate the Judiciary from the
executive in the public services of the State since the execu-
tive is a part of the Legislature and its essential composition,
the Legislature, a democratic institution can deliver justice
enshrined in the Preamble of the Constitution,

to the people.
1 accept the appeal of the Hon’ble Chief Minister and appreciate
his gesture and in exercise of the residuary powers conferred on
me by this august House, I order the release of the Editor of
‘Ananda Vikatan®, Thiru S. Balasubramanian, from the Central
Prison,Madras, to-day, after th,

¢ pericd already undergone by him.
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recently a full Bench of the Madras High Court, in forser Chief

Justice’s case, has passed a judgment that ‘receiving bribe is
not in the discharge of duty’. aGes 211 589G A LUB R p
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I will shed it because I shall take you all with me.
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With regard to misconduct, definitely you can deliberate it any
where. Even in public meetings you can attack if there is a grave
misconduct.When the conduct of the President is questioned; when
the conduct of the Government is questioned, when the conduct
of the Chief Minister is questioned and when the conduct of the

" Ministers is questioned, you can definitely question the comduct
or misconduct of the judges, whoever they may be, because we

are all representatives of the people. Our goal is only to serve
the people. '

Even the Madras Advocates’ Association have offered  their
views in this particular case.

3 Wy ey HNUFser HLGESTLYUIGS
gf;]r? }:v mggl'lheg‘MfIdras A(g:l)\llocqtcs’ Association have also been
a.pprzfised of the matter. The President of the Advocates Assocx&-
ation has also.written to me that it is an illegal judgment an
that we can set it aside and set the individual at liberty.
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“It is quite unfortunate that the Hon’ble Judge has referred to an
" extract. That is uncalled for.: Swss QrwiSBass s g.

An ex%crpt’of a speech of Franklin, D.Roosvelt President of United
States of America : * When the Congress has sought to stabilise
national agriculture, to improve the condition of labour, to safe-
guard business against unfair competition, to protect our national
resources and in many other ways to serve our clear national
needs, the majority of the Court has been assuming the power
to pass on the wisdom of these Acts of Congress and to approve
or disapprove the public policy written into these laws,

The Court in addition to the proper use of its judicial functions
has improperly set itself- as a Third House of the Congress—a
super legislature as one of the justices has called it—reading into
the Constitution words and implications which were not there
.. and which were never intended to be there. We have therefore
" reached the point as a Nation where we must take action to save
the Constitution from the Court and the Court from itself.. . . .
We want a Supreme Court which will do justice under the Consti-
tution, not over it. In our Courts we want a Government of laws
and not of men”,
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..Gugyy 8§ 191-, °‘If an Appropriation Bill is
in pursuance of a supplementary grant in respect of an existing
service, the discussion shall be confined to the items constltutmaﬁ
the same and no discussion shall be raised on the origin
grant nor the policy underlying it save in so far as it may be
necessary to explain or illustrate a particular item under
discussion.’*

e @éﬁﬁ'ﬁh—ﬂuﬁ-wéa‘;@mﬂ @55 Sy M
‘Burti Q88w wpadma, R |
j28|77—26 ‘




202
Qg BMLAPMMESiT— G\HTLIFE

. @QuUBur g @8168UGEA D @HEERE@aT LH M T DL
UGDETESSTewr @)5s aleur i,

Past appropriation need not be discussed here. Itis a post-mortem,
Post-mortem is done by the Public Accounts Committee. I quote
from Kaul and Shakdher—page 386 :

¢ Normally, no question on the Audit. Report is permitted to be
raised in the House until the Public Accounts Committee has
considered the Report.” We have not considered the Report.
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.. This Audit Report is not a final document. 1t is not a sacred
document and it is not a Judgement.
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.. Any paper laid on the Table of the House under any provision
of law may be discussed by the House on an appropriate motion
given by any Member as provided for in these rules and admitted
by the Speaker.’ wevrgy a8 31-a GO LU 19 &8 p g
@G gyewauapar DUESIURRGT D THFESC% @eireurr gy
Osrédwin iy Gsspg.

This is a Report. Ifit has to be_ debated, a consensus has to be
arrived 44in the Busjness Advisory Committee Meeting.””
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“ inform the Hon. Members of this House _
halv:, igéeit\?eg r;o(zday by post from the Supreme Court of Inﬁixﬁ
a notice in regard -to the Appeal filed by pertam ?:Ip% rz d
Members of this House againstl the thtfgszg n?tt; etilse I ; ras

i holding the expulsion of ti r
gf\?sg oilrlx?o;lxgir?g th%,t the application will be listed before the
Supreme Court on 20th July 1987.

stitutional Provisions and the conventions
follﬁfvfdc ri;hetlfi:: nHt:)usc, I feel that 1 cannot be: andcdo nnp;
propose to be subjected -to »the ,authority of any1 ou n:: .
respect of the proceedings of this House. Hence 1 am
going to respond to the Notice.

imi i ived by the Secretary

similar notice has also been received ] A
Leg[is‘slative Assembly. I am directing him not to respond
to the notice as the matter in question relates to the
proceedings of the House.

inister for Law to instruct the
owever,] request the Hon, Mimster
Adl;locate-General, Tamil Nadu, to apprise the Supreme Cgurt
the correct legal and Constitutional position in the matter.
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