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355 OQraiary CaricyCeo apéshearser HiSwi H&
QUuTs SpRoew  BrEED FTTeu SHTV, IHUTEEHES
sgxuuTer 250 Haordsdimauauns TP e w
s NEs Qstan® wralsr®, @55 g, Teiuard
aemi&g s UL, eeaveowlCaCu Guphy OCup Caudi@®
wTaTd, Nis Qraidry wpseuarpasadGow apds feisd

CMBTTR MEE TOLsendE ¢ SHRD G Foeow By OL M

HrE ePprRsSurs Cocsyih. #s4@G umprs Secticn 30
of the Advccates Act which is a Central Act gei_auns
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A@ifns. Tury QmsDpg sdEpTe, Sata dr 30 Hu 8
L wCEL o S, G5 WPpss Hewr LI apsfte
Y@rTaTWe $@SAD Iflay. Unless Sacticn 30 of the Advecates
Act is amended it cannct be achieved. gos HOwsini-
QeirgrT@er il apés Peniser Qaf edryy, Q&g
HWTTH Wy T g S iea 2T RUGERD S
TearGeau, wow YTPeer wHyNSH— Qbs wrie JIE
uaCBaum GpRooite Qeradlins®pg, Qos AGwerL
Qsuiw Caar@Quarn. @sHE pwand@Gbss §Lit. Haws
s+ QasHe ¥ 94 s QEnaGw@® whsTASGT. ‘

THiRu T. R. VENKATARAMANAN :  There is a ruling cf the
C.urt that lawyers alone should be permitted to appear in such
cascs. There are two rulings ‘of the Punjab High Court
as well as Delhi High Court, by which they #re prohibited
ot barred from appearing before Tribunzls as  lawyers under
S ction 30 of the Act. My Hon. Friend wanted that
the Sxctiun 30 of the Act shculd he amend-d by the Central Gov-
crom:nt, which iS n:t correct in view of the two decisions of the
Pynjab and Delhi High Courts.

. Gs. Guysmb: wrawyllg Cugmas sward s at
Suis@er, wrasylde epllert Jyuisear @S58 Q& eTar
smasms sTer gpms Qerar@Cper. @sPwureiGa ookl
uaGarny BHwarpmsear UG g WTHULL, STerL gy M
BLRGualsoar udCay apsgseiGa Qar®sHwme s 6w
paw. Unless Scetivn 30 is specificaily »mend=d, you cannct sppeart.
uaGargy ewddBwerphsalGR B)®sHD Briliysener 2.8&
BB weirptb Gy Bwm et & LA wen ard @ T B & 5@ &mareTeT Lb.
e, soLyopded FHis 30-amy Ihy S@dsluear
Qarfu apds Pepisar omGs Qrefery Qemiiger ot
%45 Yuwrs Heow Qs VGHD L. o ynleni ST SeT
QeETOagG KGTOLWTQITH, T JITN LTS Quafery Camiil
¥ 8w apés Bepiser, TR ST wpererTGw  YLITET LD,
i . @ pararCe gufud gysewrb. @Oz iy
~wrwd PELUsHEGS STgewwd Secticn 30 of the Advocates  Act
is not so far amended. HFHG WTHFY HT& HLWGEDNEFan
T@S 5, Moy HTOF QudaTe QFuw Cougir P pedrmy BT 6
usfGar® GsL R&@sTarHSpar.

R s@gmwlCe, PiPwsr  asadgedCa Qavupdu @
- smHy Qereainlyns@ng. There has bcen a greater sware-
nees of the Legal Aid Setvices to the poor cffered by the Temil
Nadu State Legal Aid and Adviscry Board. The impact of th-

‘Beard’s  Services have been sigaificant in the arcas of
assistance to - Undertrials and convict ~ prisoners  eTdrgy
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Saysms dRs&E Suan@Ouearny @ww ATgF Wewr @ik
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. Q@rQerrery, @ear@Crepard gvigafud )

2 . - d y &
;ﬁ@@u@ggng,p@ . Yuars Q@5 s auh @@m'gl_ﬂgw
LwGEE  2wiBBLADS oL ASHEG QGaLGsaurs
@@a;é?m@. IO, Qerp PEEAD FRLGPAD  @ps
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B s s, Gubper,&rrf_ﬂ@fr&m AT &, B85 B puIBa
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:gomm/ OO @I QEsDps. BEsssia LIl gre
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Ty, GoODss Geaeir ®6 e my Cs_@s@sm 1 RC peir.

S oawmernuiGaGw Qa7 fe Q&1 g, Bpow  Qupp
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AR SsugwuTs  @anGsTiL. GuEhé amiﬂug; L af

@emrarern i ger. @uGs wrpwsHer sowpsde  goir

swifhy warpsHar Quib Jgowgy QUEF gadp v
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@eream e DLl G avevr (G Lo er gy Cor PsQ@anawy. .
®s8CpTh. - QsHG GFWTH QEHs HTE WHUNSHw
S& sTgewns AsHGU AF@ne ajs Qs wrewyllg -
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- *Tummu T. R VENKATARAMANAN : Hon’ble Mr. Deputy
Speaker Sir, at the very outset I would like to thankthe Hon’ble Speaker
_for having extended the Session till this evening. 1 congratulate the
Honb’le Members for having taken been interest in the third wing
of the system of our Government, namely the Judiciary. Unfortunately,
this demand bears a very unlucky number, 13 and the policy note is also
printed in red ccleur. That gces to show bhow much the Hon’ble
Members are concerned and agitated over the functioring of the Judi-
ciary. One is able to understand and appreciate the great interest that

not only the Lawyer Members but also the non-Lawyer Members cf

this House have been showing in the development and the functicning
of the Judiciary in the State of Tamil Nedu. There is a famous saying
by Prof. Hobbs who compares Government to be Leviathan
that *Leviathan has two arms— the arm of war and that of Justice.’
So also the function of the Government is two fold—first to protect
the citizens from externalaggresion and to provideJ ustice for the citizens
inside the country. Considering the importance of functicning cf the
Judiciary, m2ny of the members including the Hon. Deputy Sepaker
have taken partin the discussion on this Demand for the wholeday

It is the constitutional obligaticn of any Government to provide
Justice not only at a cheaper rate but also quickly to the citizers, If
_ that obligation is not discharged by the Government, then the citizens
will be forced to take the disputes to the streets and thereby cnly ctecs
and confusion will prevail in the country. When it is the Ccnstitutic nel
obligation cf the Government to provide Justice inside the ccuntry
unfortunately the citizens are fcreed to p2y for Justice. When the
Citizens pay a very high price through Court fees for Justice,itis unfcrtu-
nate that we do nct have geed quality of Judges and the quelity cf the
Jud gesleaves much to be desired, the quality of the Judiciery is also
goingdowa. '

Regarding the recruitment policy 1 will like to say that the quality
of the recruitment to the Judiciery is unfcrtunately geing dcwn. It has
been stated in the policy note that out of 25 posts of Judges in the High
Court 7 posts are still remaining vecant. Fcr the last 10 years no

_recruitment to the Judiciary has been made from the Members cf Bar.
Similarly for the District Munsif posts recrvitment hes nct
been m~de frcm the Members cf the Bar. Iamsorryto peint out that
Members of the Judiciary have been recruited frc m sundry departments
like Fisheries Department, Ferest Department, Cc-cperative Depart-

 mentand soon. With great respect I would like to say that these cflicer
tave been taking the corrupt practices from the respective departments

T

.. years, he has to pay principal and int

- diverse can be obtained by Rs. 10,

. In the Criminal Court, for fii

. atleast in the’Money Suits,
also. In any suit for inju
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to Judiciary and that is how corrupti
aware I have the Co nstitution(zllmptm11 on when C orcpped vp. 1em

. tecticn when I . b
the four wa i pre en I am spezking within
celaborate, lls of this August Assembly, hence dont wani to -

As I have already referred t
) o, the Goverrment have
- gé);igt%ggflagﬁl; ;lgoliezlrtlht;gd S;Ciafl wlflfare of the citizens. It is the
t 1l ) part of the Gcevern . i
Justice to citizensquickly. When I refer to the cost 211? ?szitge Ip::cytlxdc?

like to say that the Court fees i i ;
the fee under section 22 ofetelfe";‘;%mﬂ ;\Iadu 18 generally low except

got amoral obliga-

N

Itwas struck down as unconstituti ‘ '
S cral by the Hi ,
t(,?obittg; tClirlgv(;ernment of Tamil Nadu hasgone oniﬁpnglltlcrytt‘hyg foruna
Pexild'ng bef orrect finding of the High Court. The matter e ooy
Der ing bl ore the Supreme Court. Here I would like to wive 2
mp. e.R us assume that there is a borrower, who ha eb o give an
sum of Rs. 1,000 at the rate of 10 per cent per’ anm.ms A(}gfwtcl? a
erest of 0 1ee
5335 to&lhe E:otu;t, he hasto pay Rs. 98as court feg asbcll’%f(;(l){il erf the matter
and Iae to a . will ccme to Rs. 1,528, tigh ealclf Rs. 130
is not a'bnlle rtymg o place before this August House is that whe round
the ma 'thothpay the original ameunt of Rs. 1,000, we are g? Jersen.
e n with these amounts which is nearly half of the ¢ riging urdening
Ve are actually squeezing that person. We zre tak criginzlameunt.

Legislation and Debt relief, etc. We a ing ¢t Dcbt Relief

: A 3 ¢ 1€ nct 8 icti :
ordinary manwith a personfiling a Partition Su.itt;”lcert::\‘ri1 ;ztsn;%”u;<h the -
vpeces.

Ina Partition Suit, the maxi
e ] 1 S mum amc unt ¢ n !
ilm;ltartlg in Matrimonial Divorce cases, it is fz;fa]sot.o pazls Rs. 200 anq
pent thousands of rupeesand celebrated the marrizge tlilea;n?g-son has
. ; I appea Her “inmoniat
and to this House to lock into pfl?isl to the Hen. Law Minister

was made on the Floor of this House by lawyerpoint, Beczuse a plea

non-lawyer members. Reference after reference members 25 well as by

- Cowrt fees. It is not that the Court Fre Acwas mede abcoyt the

so meny Sections, where the Co tis in fact, there.
i ition urt fee s there-are -
glel—%%creised peg*tlorfi -only 75  paise is Chargedralsed. For
. For “Vekkalats*, it is Rs. 1.50 and it cen bIt can
. . . e rﬂ.Sed.

ng Memo  {
nCi)egn;llgtttega;:ynstctPn fee. All these things ocle-’.n%fpg?ml,me’ they -
Committee consisting of Hen, Members cf this Heuse,  wo o 0¥ 8.
ogether, discuss the matter an s oicuse. We can’sit .

d defiinitely we can revj
\ . revise the C¢
nctl'he Court fee is charged in other-surtt-fees ’
lon, it is 30 times cf the ki ecions ;

times and sc metimes it js ha St and jn .

Suits of Possession, it is 30 Ifof
. . I Lo ¢ 1be30ﬁmes T
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When we take all these into consideration, the Ccurt fees, in genéral is

not high § but the Court fee under Secticn 22 cf the Ccurt Fees Act
is definitely high. :

(oramyfEe Gurma s st S ELD)

I would also like to draw the attention of the House to ananomaly in
the Court Fees Act. Section 7(C) is very peculiar to Shencottah
Taluk in Tirunelveli District and entire Kanyakumari District.” Under
the system of Court fees being collected in the State of Kerala, orginally
court fees were collected at 10 times of the prcduct cr the income of the
properties, which is subject matter of litigation. Shenccttah Taluk

and Kanyakumari District came into T2mil Nedu, which are in other

words called the added territories of Tamil Nadu. An amendment
had been brought in the Court Fees Act. I do not know how this was

suggested. Somebody had thought about it. They bave intrcduced a

system of Court Fee as applicable to State of Kerala, when the whole
State is paying only 30 times of the kist. In Shencottah Taluk in Tiru

nelveli District and Kanyakumari District, Section 7(C) mandatorily
says that the Court fee should be paid 10 times of the prcduct crincome .

of the properties. I share the viewsof our Hon. Deputy Speaker, because

I practice in the Shencottah Court and 1 know by a handful cf lawyers’ |

from Kanyakumari this Section is more obeyed in breach than by
obedience, because it is not possible to fix the court fees. There are
certain propertiesfor which thereis no income at all. Anotional value
istaken. Ihavealreadydiscussed this matter withour Hon. Law Minister
and it is high time that Section 7(C) should be removed from the Statute
Book and the Court fee which is applicable to the whcle State of Tamil
Nadu should be extended to Shencottah Taluk in Tirunelveli District
and Kanyakumari District in toto.

(wravey 5-50)

Talking about Court Fees for Writ - petition, when it was first introdu~
ced was Rs. 2 then it was increased torupees, 25 now it is Rs. 100, ex-
ceptf orQuowarranto Petitions. Nowl learnt that thereisa thinking
that the Court Feesshould be raised to Rs. 200 and oppose it at the very
outset, because the State Government should not profit on jhuman liti-
gation. Nobody should make money on human fueds. on he grounds
of morality as well as on the grounds of economy. 1t is only a fee and
notatax. Eveninthe Policy Noteit hasben made clear that theincome
earned by Judiciary by way of stamps is Rs. 25 crores when the total
~ expenditure isonly Rs. 12 crores. This did not include the income from
the Judiciary by way of fines collected by the Civiland Criminal
' Courts. So, it isthe obligation of the Government of Ta mil Nadu to

Provide justice to the citizens and fit cianot profit by the human feuds,

) E I
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Coming back to the system of Judiciary i :

! S udiciary in our S'ate, 1 would, like
:zenz..ketaffew observations. The Government m?kes’hUgs profit on
e Jl'u'l 5es and onthe fines collected and also frc mthe Civil Depcsits
The 3{\{:1 eret;})lzsxth} helg by the %overnment, which comes untet Publiu:
De €r the Miscellaneous Budget runto crores ¢ f rupe d
Interest 1s paid on the civil deposits.t Mone ited in the. Cour
! . . y depcsited in the
attracts no interest. The Government ‘sfxculd now bri ng'suitabl]; agglllgf

ment by w. S . A A
e CO);thVsly of G. Os. to pay interest to Civil Deposits lying with

The conditions of Judicial Officers i

] i | 1s in the State Jeave

desired. Their salaryis very poor ;their conditions of service arglélccrh fo be
they work round the clock. Those who are ver ) il

o ) close with’ ici
Ofiers cannot ignore this aspect.. I am going to.critieise the Judicil

- Officers shortly,-the way in which they behve, particularly in placeslike

Tenkasi and all that I will be discussing. But tha

Ishould close my eyes to the realities a%ld at the ;&;eso::&tetnican e
saythat the conditionsof the Subordinate Judicial Officers are Vc:rW “poor,
Ll/(ta.ny (1>(f them working in places like Tenkasi, where the house rc);lfoor.
sKy rocketing, have no house accommcdation. Whenthe Gow ment
is mking prcfit out of Judiciary, when the Government 19 emaxlr(l_cnt
money cut of humen fueds. why should not Governments provids
the Judicial Officers with proper acco mmcdation. : ‘prq‘wde

Itisa g-od thing that the/ Government is b i .
e A providingt
ments in the City of M dras for Judicial Officers to gat:zxrllcsiptohr;iiréglcg:s-

" But in the mofussil, even to day except the District Judge ‘ahd a few

Judgss who are pl:ced with the self finzncing facili ot'

a two wheeler or a car, Meny Judicizl OgﬁicerI;tZrzﬂfl'githotngirhavo
due tq high cast of living, in the buslike any other ordinar gl' athl,
ordin'ry person.  When mny of the clients come to the Cmyut ’1Ieln o
the Judicial Officers are foreed to come by a public transport Il g
like to stress th~t mking the Judicial Officers to min Mith the popyd

i i : . le with th i
isnotinthe bestinterest of Judiciary. The Govern : ¢ public
a system by whichit should nct only prc vide accommlcndc;ttio%]?: rk};;fcl:i

Offizers in =1l places, but also m-ke sufficient a

] 1 , ] ) rran i
them ‘wnh suit«ble 'loa ns—if necessary interest free loie::-et%tixtlgb?r‘:l? de
to buay 2 Two Wheeler or a Four Wheeler, according to their ct tcm
This will help the Judicial Officers to keep their social status high Tatus.

_Then ¢yming to court buildings, I weuld like t at the
buildingsin m=ny plzcesinthe Stagte areina dilalgdgt:fial::attch * Itrl:?[‘ f&ur(
the court is now run in the former Sub-Jail building, Wh'e the
Sub-Court in Tenkasi was inaugurated in the year 1979.the f g
for thz Tenkasi Sub-Court were bought fromthe Jail Department ‘Ilglxirﬁct

19-2 er 17823
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understand the attitude of the Juil Department Which supplies the furni-
ture. The furniture supplied to the Tenkasi, Sub-Cuurt were in such o
poor condition and of pocr finish, that within a year cr so the whcle
furniture supplied to the Sub-Court, Tenkasi h:d to be destroyed.

Almost thz Sub-C surt, Tenkasiis rua with the f urniture supplied sc me
75 years ago. I want to bring to the nstice of the H_n’ble Minister fcr
Law that there is 1n order of Government that furniture m~nuf..ctured
by the Sub-Jails throughsut the State have to be bcought by zll
the departments. But, no cther department is forced to buy furniture
produced by the Sub-J.ils. Only the Judicizl department is forced to
buy second and third rate furniture from the J=il Deprrtment end this
should bz stopped. When money is spent for purchasing furniture at a
high price, the furniture should be in a gocd shape and cf gocd quality.
I appeal to the Hon‘ble Minister for Law to see that the furniture in the
Sub-Court, Tenkasi should immediately be replaced.

Then about the Court buildings, Kamoraj District has been inaugu-
rated almost 2 year ag> and it has come to the status of a District with
a District Collector. Revenue buildings fcr the Kam-rej Districr hi.ve
also beeninaugurated. Butthe District Ccurt buildings are yet to cc me
and the foundaticn stone for the District Court building is yet tc be leid.
Further, coming to the buildings that hive been c. nstructed fcr the Dis-
trict Court in Tirunelveliit is like a pigcon h-le. The buildings hrve becn

" constructed withsut consulting the judicial depertment c1 the judicial

_officers or the members of the Bir. They h ve been ¢_nstructed in such
a way that it is fit enough to be used as a j:.il,and fira sclitary con-
finement. : .

You cannot run a court in the new building at Tirunelveli.
Further the new Court buildirg in Titunelveli does nct have a
Bar Room, docs not have a Libraiy, does have a Record Room.
With all these deficiercies the building has deen constructed at a
cost of Rs. 20 lakhs. I would like appeal to the Ho.ble Law
Minister to immediaily look into this problem ard also make an
. mmedijate spot visit to sce the nature ard the condition of the

building and to remedy the mistakes in consultation with the Bar in

Tirunelveli.

I would appeal to the Hon‘ble Law Minister to immediately
construct a combined Court building for the District Mursif Ccust.
Sub-Court, First Class and Sccond Class Judicial Magistrate Coust
in Tenkasi. A site also has been selected by the Bar Association in
Tenkasi two years ago and Hon‘ble Judges have also visited the site
more than oncs.  They have already approved the site. The site
is very close to Courtallam a health resort and it 1t is veiy idea
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location, which is away from the city congestion and nojte. The
Government - should immediately come forward with a' proposal
for the construction of a combined Court byilding in Tenkasi.

Now I would like to refer to the problem of house for judicial
officers. If you do not provide houses to judicial officers, this
would become the beginning of corruption by the judicial officers
othe; wite, some of the Landjords would immediately come for-
ward o give houres to judicial officer. taking advantage of their
positien.  This is what had happened in Tenkasi. The Landlord
_of the house, aftcr giving heuse to the judicial officer becomes his
immediate fiierd ard also become the Agent of the Judicial offjcer.
The Bar Asscciation had to name the Judicial officers and has the
Hon‘ble Deputy Speaker had referred to this problem earliar, the
judicial officers were orly transferred from Tenkasi. On tra’nsfer
they tock all the ills with them to Dindigul also. The Dindigul
Bar Association also had to fight against the judicil officers anlzi
at last judicial officers were reverted 1o their old posts.

(egame 6-00)

I urderstad that the.e is a move the Governme i
telephones to judicial officers at the level of District ri\trftt?ns?fr‘: ‘;‘Sg
Sub-Judges. While I havc talked about the neces ity for giving
increased faciliiies to the judicial cfficers, it is my duty to warn the
Goverrment that such an attempt to provide telephone to judicjal

" officers would lead to further corruption. The Judicial ~offjcer

sheuld be necessarily secluded andthey should be away from the
scciety. Iostead of providing a telephone, I would suggest that a
sum of Rs. 200 may be paid as ex-gratia payment. Already the
incidence of-coriupticn is going up and corruption is going on

Telephone facilities to Judicial officers 2t subordirate level is not
necessary becausc he has no police duty like Chief Judicial Magis-
trate or District Judge. The District Judges have socia] statgus

Absclutely there 1s no need to give telephone facilities 10 the Sub-
Judge ~nd District Munsifs.  On the contrary, the ampunt to be
spent cn inst llirg telephone for the judicial officer can be given b

way of exgratia payment to them. oy

Tolking 2bout the judicial delsy, much has been talked about tt
Justice del'yed is justice denied.© Now I do not want to reli)(::l;:tgﬁ
of them. Butl want to pin pcint a porticular area which is causing

~delays. T am referrirg to ‘Copy Section.®  There is great’ delay

in geting judgement copies. I would like to give a L

example of wh't hd happened ina case. This isgwith regfrsj’“ﬁ}
eviction of atenant. To get » certified copy of the judgement, it
100k nearly 13 years,  The landlord filed an eviction petition ?gal’nst
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the tenant for evicion. The tenant as a respondent filed a transfer
petition in the Court. The cise was dismissed in limini by the Sub-
Court. The Tenant appeiled to the High Court against the
proceedings of the Rent Controller and got a  stay and he Land
Lord appeaied and filed 2 counter and the matte; was dissussed
and dismissed in a matter of hree months, But when 2 copy of
application was filed for getting a copy of the judgement—in
Madras. | personally went to the copy section and got a copy—
here was inordinate delay in the High Court. Whm:1 I'?Sl'dtSd' thfil:l‘sl,

§3v that if there is stay, it is an urgent matter and if it is dis-
ﬁgcdﬂﬁaﬁ& an urgcntymt.tter- Being a local M.L-A., I got
_ the application answered nd & copy was furnished to me. The
Land Lord could not do so. By the time it will lapse. I do not

want to go into furthe: betails becuse the matter is pending and the ‘

judeement would be prejudiced. I would like to bring to the notice
Jol}dt%c Hotn. Ministcrpar{d to this Hon. House, We h>d a copy
section for about 16 judges in an undivided Madras and the same
section is there when we have 25 jugiges. We also have Specal
Original Jurisdiction for Write Petitions and other matters like
Election Petitions and all. The Copy Section is not a Gaatis
section. When you file a petition for copies, you aff ix stamp Quty
and we pay for every 140 words, 70 paise. The Cout is ccllecting.
(The Hon. Speaker sounded the gong) :

aking my conclusion speech. The copy section should
nOtI}a).? ~sl?na11. gIt )s,hou]d be expanded imm_edlately, with modern
technical facilities like ‘photo-copier* and copies should be supplied
by collecting a small extra cost.

- Then I want 10 s-ay something about the Pioces Department.

S mons and Court orders have been served through
g:gstwi%mpont. Registered Post charges have become very high.
It is 2 policy matter of the Government and it has come into effect
that we have got a District Munsif Court in almost every Taluk
Headquarters. When a Distriot  Munsif Court wants to serve
summons on the Defendants it is normally sent by Registered
Post. This costs about Rs. S. My humble suggestion is that con-
-idering the unlimited usemployed personnel in this country we can

_ recruit process servers. The money collected by way of process
Fees con be well utilised to pay these Process Servers.

he Policy Note a reference is made about the ‘Director of
. prolszc'tutgon'. % would like to suggest to the Government that a Dire-
ctor of Motoi Accident Claims* should be set up. The Directorate can
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_ helpto settle theaccident claim cases very quickly. In many of the acci-

dents which are happening in the roads, only Government vehicles
are involved. Particularly the State Transport Vehicles are responsible
for major accidents in the State. So, ifa Motor Accident Claims

Directorate is set up, many of the cases can be settled easily by this
Directorate without the help of Courts.

Then coming to the point of ‘Free Legal Aid’, much has been said
about it. Government of Tamil Nadu received pats for the ‘Free Legal
Aid Service’. But [ have my own opinion about it. The Subordinate
staff recruited by the Legal Aid Board is nothing but an opportuniiy
for the retired employees of the judiciary to get re-employment. They
lack the initiative, they lack the social innovations that are
embodied in the system of Legal Aid. I request the Government that
you should recruit youngsters, because you are paying them. You
should recruit social wokers for the legal aid profession.

The Jurisdiction of District Munsif Courts were raised to
Rs. 15,000 very recently. My humble suggestion is that it should be
brought down Rs, 10,000. Much has been said about the ousting of
jurisdiction  courts. I am very happy that Members from the Treasury
Benches were also equally concerned about ousting of the Jurisdiction
of Civil Courtsin many cases. In fact, Hon. Deputy Speaker himself

made a references about the situation which prevents Civil Courts from

interfering in the matter relating to Tenancy Laws. I also interferred
in the speech of the Hon. Deputy Speaker and requested him to
openly suggest that Section 16 (A) of the Tamil Nadu Record «f
Tenancy Rights Act should be removed from the statute because we as
Lawyers—some of the Judges have got away from Section
16, that is a different matter—feel it is not good for the litigants,
Section 16 (A) is contrary to Section 30 of the Advocatcs

Act. Infacta Member of the Ruling Party referred to an amendment
to be made on Section 30, :

As the time is ringing out I am not reading it. Section 30 of the
Advocates’ Act says ‘right of the Advocates to practice, Subject to the
provisions of this Act every Advocate whose name is entered in the list
shall be entitled to practice throughout the territories to which this A c
extends’. . So, the Advocates Act Section 30 very clearly states that
it is the right of the—mandatory

the right of the—Lawyers to represent
a client in all forums, whether it is Judicial or Revenue. You cannot
cut away the right of a client to have him represented by a qualified

lawyer in any forum. Infact I have also made an earlier reference
to two decisions of the Punjab-Haryana High Court and the
Delhi High Court, which says that such kind of Sections which' are

. against Section 30 of the Advocates® Act are not valid,
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I want to say something about the Judicial function. We have got
a system of normsto the Judicial Officers. It says that a Munsif
should write so many Judgments in a month a Sub-Judge should write
so many judgmentsin the Civil Cases and so many jquments in the
criminal cases.

My understanding of such a Government Order or an Order from
the High Court is that it should be the minimum expectation of a
Judgzs. It does not mean that a Judge is empowered to get away from
his Judicial obligation by writing a minimum number of judgments
as per the norms,

(Texew 6-10)

Then coming to the workload for Judicial Cfficers, 1 wculd like
to saythat thereisa norm. The rorm saysthat a particular Sub-Jvdge
should write so many Judgmertsin Civil Cases ard so mary Jrdgmerts
in Crimiral cases. It does not mean that Judicial Officers’ should
get away with the judicialobligatiors by writirgthe minimum rumbcr
of judgmerts. It is a very painful thing to rotc that because they

have complied with the norm, they are beyord the sciutiry of the

High Cowit. If the High Court scrutirises their judgmerts invclvir g
banks it would finrd that they have written the judgement
like * Plaintiff examined and the Defencant examired. The suit ¢l im
is proved and so, a decree is passed regarding bank advarces”. So
the minimum should rot be taken as a 1orm ard it is a very easy job,.
They do not bother about many cascs involving propetitics, n°ary cascs
involving matrimonial rights, or Motor Acciderts Claims cases. These
cascs are kept perdirg for years together. They are very sciicus
matters and [ am sorry to say that they are rot attended to quickly by
the Judicial Officers. .

Then talking about the welfere of the Lawyers much hz‘-;s been said
about it alread y by many members of the House.,

Coming to court buildings the Hon, Members from my Party have
requested to represert to the Hor. Law Mirister thiovgh ycu Mr,
Speaker Sir, that a new court builcirg has to bc establishcd in Kalla-
kurichi in South Arcot district, District Munsiff’s Court in Kettu-
mannarkoil, a ner court is long overdue in Sathi-mangalam &rd a rew
building for the Court is lorg overdue in Kallakurichi. The ccurt in
Vrid hachalam is being run in a rented building ard so, a new  buildirg
has to be constructed forVridhachalam Court also.

wrap-Qeawys S b, 1985-86 énra'.Q&@z.'/q 595

1985 gmour 25] [Thisu T. R. Venkataramanan]

Then about the summary proceedir gs. Summary procecdir gs are
now applicable in the City of Madras aid they are rot applicable to

“the Sub-Courts, District Munsiff’s Cou:ts with the result that many of

the cases involving money suits are pending in the State of Tamil Nadu.
So, I request that summary proceedings should be exterccc to the Civil
Courts because the cases could be dispesed off very quickly.

Then about the integration of judiciary at the lower level like the
Munisiff’s Court. I would like to say that integraiion at the lower
level is a death knell on Judiciary becausein a Civil Couit it is a theory
of probability wiile in a Crimiral Court it is proving the guilty beyord
doubt. My submission is, that there should nct be an integration at
the lower level and integration should come only in a higher level.

Then | would like to draw the attention of this House to a classical
case which I have refcrred to day before yesterday, about the great
harm and injustice done to a woman and throughthe process of Court
also, where the widow after re-marriage was ousted from  services.
Such kind of injustice to the woman should be avoided. Constitutional
protection has to be given to women.

Then talking about the judicial dclays, 1 find thatthere are some rea-
sons for the delay. They are, better awareness of the legal rights by the
citizens with the result that there is heavy filing of civil suits. We have

" taken the judiciary to the doors of the litigarts so much so the citizcn

have more ard easy access to the judiciaiy ard in spite of that, more
courts have to be created. Still there is iradequacy of courts with
theresult thatlarge number of cases are peidirg for a long time.
Some of the Judicial Officers are highly irefficicrt ard they are the
real cause for suchdelayin Couits.

Then taking about the Motor Vehicles Claims Cascs being given to
the Suboidirate Judges, much has beer said alreac.y by the members
of this House. 1 wart to add ore more point. Urder the present
systern a citizen has to file 2 Motor Vehicles Claim Petition befcie the
District Court. But the District Jucge trarsfers such petiticrs
to the Sub-Judge. This sort of dual system of functioring between
them has to be abolished.

Then Hon. Mcmber Thiru Pancurangan referred to the re-opeing
of the reserved judgments bythe Judges. This has become an unlaw{ul
practice adopted bythe Judges. 1 am using very sirorg words because
as many as 10 re-opering cases are filed on the advice of the Judges
but not on the ‘advice of Lawyers. Re-cperirg Petiticrs are filed
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when the judgement is reserved and the very peculiar circumstance is
that when the lawyers feel that certain points have not been recorded,
the Judges who find it lazy to write the Judgments, ate  compelling
the Lawversto go on filing the re-opening Petitions. I there-
fore want the High Court to give a cdirectjon t‘hat not more than
two re-opering petitions should be allowed in any cases so that

the Judges will be compelled to write the judgmerts. - (Mr, Speaker -

sounded the gong). Thanks.
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