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Neo discussion shali take place in the Legislature of a State with respect
to the conduct of any Judge of the Supreme Court or of a Higl Court
in the discharge of his duty.
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In AIR 1965 - Supreme Court case 745: In other words, even if a
Ligislator exercises his right of freedom of speech in violation-say of
Article 211, he would not be liable for any act in any Court. Similarly
if the Legislator, by his speech or vote is alleged to have violated
any of the fundamental rights guaranteed by Psrt TII of the Constitu- .
tion in the Legislative Assembly he would not be answerable for the
said contravention in any Court.
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At present our Constitution is new. The High Court is new. In mapy
instances, the immaturity of the Orissa High Court is apparent. In
many instances, the docision given by‘ the High Court has been
corrected by the Supreme Court. The Supteme Court also held that
in many instanccs, the High Court has abused the power given to it.
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answerable to the House for such a speech and the SPeai(er ¢ may be
appropriate action against him in respect of it ; but that is anothemay take
It is plain that the constitution makers attached so much im l"tmatter.
the necessity of absolute freedom in debates within the p‘:,- .‘:‘nce_ to
Chambers that they thought it necessary to confer complete if,l, ative
on the legislators from any action in any court in respect oftheir smu.n‘l‘g
in the Legislative Chambers in the wide terms prescribed by cla}l)leec N
Thus, Clause (1) confe rsfreedom of speech on the legislators withs'e (th)
legislative chamber and clause (2) makes it plain that the frced'n e
literally absolute and unfettered.” om 1is
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s«65. We are not impressed by Mr. Seervai’s arguments. The fact
that Article 211 appea:sunder a topic dealing with “‘Procedure Generally”’,
cannot mean that the prohibition prescribed but it is not mandatorv.
As we have already indicated, in trying to appreciate the full significance
of this prohibition, we must read Articles 211 and 12! together. Itis
ceue that Article 194(2) in terms provides for immunity of action in any
court in respect of a speech made by a member or a vote given by him
in the Legislative Assembly. But this provision itself emphatically
Constitution was anxious to protect jull
freedom of speech and expression inside the legislative chamber, and so,
it took the precaution of making a specific provision to safeguard this

brings out the fact that the

freedom of speech and expression
Constitutional prohibition prescribed by

by saying that even the breach of the
Article 211 should not give

rise to any action. Undoubtedly, the Speaker would not permit a

member to contravene Article 211

; but if, inadvertently, or otherwise

a speech is made within the legislative cha_\mber which contravenes At icle
have given protection to such speech
from action in any court. The House itself may and would, no doubt

211, the Constitution-makers

take action against him.

TS D@ Fiemadgie

Q& erer wevalven @.

Qg dly, Qurgamd
soouldar 81 (U BT W,
uTETG HO® oTew QerToew QuUaT .

e

LW TSRS THENMTO THs

NrPuVLLYE FsLLGBdé 211-

Be» L (pew D dfadr’ eaerp
5 ABsgeTon s py@w
priser gpHosewQe

TOb b w o, 211 g g P BPESIUL Bairen

s dar @sBusyas

g, NrPuemwlys

121 gqaugy UIfCar® 2114y S fen e ayid

ugliuger powTsGa 0.6 [T (pLg- Uy Lh.
tgey oolife o Ulewt gONTH

FLL &8 er

Qe & 10

194 gy g,
CuéBped Jlmsuugld:

Nt HeR&@Ld ardRDpGL P urrgam.,_'“_/ :-’I"ﬂ.ﬁﬂcimrg,
T egpfrupl pLsmsd E558Tepo
PpLWUTS sofdsuu. Cuas@Quéary  HTHuemwy

wirpsPpoer Cués

S@uwug THEUMSD QU

LY LF¥ B srewGeav,
cmu{;fb o T g &G

Qur fésuu@erer S L&

Whe Npdss BoEs3suwurs Qaald
Quluss &8T5 HU ,m-,dsm;

amsidsTer 211 goagxky JIfdd

wydmsdSwd o g et &6 HorTdS LI
adry GPuursé GPAU LU QeTerg.
soaat abs Lpudacd 311 gag Jfewe Bp sgpuis

Tt awug Gselay.

sooy Cup 5580

w BPerisL aadds pi

wrLLmiser
Gug‘mmﬁ

Puoulgw swas Gopaursq
gua’mmuﬁc’o 20 G)Jnm@urrb‘;g,

tll gy Jlew BPugrs swwsy  QnUSgy b y
Cués crﬂ;,gOnﬂrq, ﬁﬁmdp,@,@sym Teel g ,,Lm%’m:’f;g
a.a_‘_u@,éguu:__é SLTH Y ATRua@LILE s oy

o Geuré
Qurealu Ny
PUCLL Caaw@®w."’

w o & e Qg eheyu® S B ujéir ery it & eir.

Lﬂmrhﬁg rfm_mq.gmg

" eTeir T rih
ST &% o h



366 PUEG U ITé e ex s 6ir

lGUUWW'g‘gmwmﬁ.]

w66 Tisal N [1983 oupe 5
- Itisalso true that if a quest; ’ '

contravenes Article 211 or not, jt %vgutllcf?;:?::stzz tos Wlll(ether a speech
ruling on the point. In dealing with such a questj Per to Sive his

make are in relation to the conguct ; . ) wants to
c]l;uties h:nc} iqﬁthat sense, that is a mgftgr 31‘_5&‘ hl: té;egll(sihargeddk}i“s
thut tght §1tg11111 cant fact stil remains that the onstituteionto meck s

ougn: It necessary to make a specific provision b Arti akers
that is the limit to which the Cg Y Atticle 194(2) and

secuting -complete freedom of Smstltutnon has gone in its objective of

walls of the legislative chamber.” h and expression within ~the four-
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*17 Before I part with the ; .

of observing that it is ot for us to.stant new iy ALS the liberty
vileges of the House of Commons, ideas which ::; about the prt-
imagined in England. Onr job is not to start an in not ever boen
privileges by our own researches, [t would be um&novatwn as to
novel ideas on odd observations in the judgements * 10 base these
cases, torn out of their context and i disregard of till: p‘?l:PE:ﬂt'_;h
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which th.y were made. What I have quoted from these c ses will
at leas. mak: one pause and think t at 1he.e cases can furiish no
sure fou dation for a novel iheory as to the right of the House of
Commous to commit by a general wa.rant...”’
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paydmstir By QsTLIUULQNMg aap sTremsS
wre ger@ruy QEFUwOUL L G (Subbiah v. Karnatakd L:zgisit
ative Council AIR 1979 Karnataka 24)
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«*....osThe Presiding Officer - f the House is ths supreme authority
wi'h regard to the regularity or otherwise of the proceedings. The
question whether a member while exercising his freedom of speechy
has contravened Art. 211 or any other provision of the Constitue
tion is a matter which falls within his exclusive jurisdiction as ab-
served by the Supreme Court and that the courts have no say in the
matter. This court cannot go into thet question and express and
opipion on it. Hence, the question of sending for the records and -
quashing apy such proceedings doss not arise,
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14, Tt is unfortunate that an occasion has ar'sen in this Court t®
hear a case of this nature. But at the same time the court cannot
take any action which interferes with the immunity which a membe-
has been granted under Art. 194 (2) of the Constitution merely bet
cause what he may have said is in violation of Art. 211 of the Constix
tution. Was it not Voltaire who said lik. this “ I do not agree
with you, but I will fight for © hcldrg yo rright to disagree with
me till the end of my life’* Inthe same spirit, this Court which has
a special " obligation to uphold Art. 194 (2) of the Constitition and
t o immunity guaraniced to he members of the Legislature there-
ufider, leaving it to themr to uphold Art. 211 of the Constitution in
the'r del'berations. I am of the view that no action is called for
in this case. The pet'tion s d smi sed.«
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. judgement .t is not possibleto read the provision o
thesArLIirc‘:leo?t{ Jlllheg way sugges.ed The article means what tt sayi
in linguage which could not be plainer. The grtxcle confers immu-
nity inter alia in r.spect of ‘“‘anything sa’d —in par hamcnt;.‘ Th;
word ‘anything® is of the widees impo.i and i: equivalent to ‘eve ¢
thing'. The only limtta.jon arises from the words in Parliamen
which means during the :itting of Parliament and in the course ot
the business of Pa:liament. We are conce ned only with speeches
n Lok Sabha. Once it was prove that Parliamedt was si ting and
its b.siness was being transacted, anything said dpnng the coure Qf
that business was iman.ne from p.oceeding’ in any court. Tais
6mmunity is rot only compl:te but 1s as it should be- It is o‘f the
issence of Parliamentaly system, of Government 'that] people's re-
eresentatives should be free to expre s themselves without fear of
oegal oonsequences. What they say is only subject to the disciplin
fpthe rules of Parliament, the good sen'e of the members and the
Latrol of pr.ceeding by the Speaker. The Courts have no say i¢
he matter and shoud really have none:, .
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#The alacrity with which the Courts admit writ petitions against
QGovernment measures of take-over ; the way dichonest employers are
treated leniently for attacking the workers and are given back factories
inspite of proved fraud and misdvmcanour of diffeient decscriptions,
the way their dichonesty is suger coated when their cases are pleaded
by black moncy - grabbing and cminent j. ri.t.- some arc occasionally
found even in this House all these vividly thow that at last class policies
are being cleverly quoted in velvct legal phraces and arc being assicted
by the judicial process as 1S administered in our country to-day.” (Col.
62-363 LS Debates May 2, 1973).
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e Let us not forget the last six years of A
of what can only be discribed as a confrontatio)rrl betweer? alg::rlgi;ounq
and the Government on the onc hand and the court on the cther nff’:;l
not think we should forget that fact. Somc Hon. Members ma v i OI
that the court was right and we wcre wrong. That is not the oi:et
The point is that there has been an_atmosphere of confrontatjon pTh .
has been an atmosphere in which the court looked at things in 'one wete
and we looked in another way....... ..... " (CL 370) ay

e coSLbS Y gav@safiar et aranlen ,
wnhs oI Gmc&un_rnb.. g,ud.mmmn u”g”@wgml@lﬁ
arah G@ USSLTSN D, AR DIs wHOnTe e
wrs @nuig THGL HPBLWTE Cursd QT s -
gy eapRapa. o5 BTL ODESE sing, @5?\)
agfearisdr BHwHDESHT Q&u.l.euﬁ/ & AQuir gy prih
Qeviarg gsaum oD GQeTIWTL. BITH oy rdres
Sy &Pener. BrsPemen o6 ew G aweir pir v @m IR v
8@ Cursed Gpiowdle THBL (yRnwrs "—dmr,s’ra
BRuearpisar @n SWBTLL SH_gpid  pr Gergy
saaCemr gy gitt Jréifoasmer g,@,(gggm,rm..?@

*«Therefore the expericnice in the last six yoars has
nate one ; in the.e six years we have had this conflict throughout st
bystep,  in which there arc two nspects which we have to bear in mi c(;i)-
one the uncertainty which wos introduced into the very imerprctatl‘l )
of the Constitution, so that we did not know whether tomorrow sOm(:th}on
else we did would or would not be sct aside even where we proces (;n(gl
on the very basis of the judgments of the Court itelf ; and sec on d°‘
major decisions of the Government and of Parliament in r y

. . elation t :
economic matters being set aside by the Court one after the Ot&:?a lr
372)......” -ol.

SHbwTPACw J!Gmrﬂa';arra‘iéo em e @ qu b
wrs @bHS 6!76‘0,5.'@@) a@Bei_w New Deal e:;:_azz,%‘s‘a
a&ir HQwhss od¢ BHLTDEDD. $61 505 HMu,

been an unfortu

) A & : Liew
&5 ePs5 HNQwhss Har@uB  Franklin p, .

grrd'é 9, 1937-0 &dums Howy udsgag gl;’;‘;‘:r

B éG L. . ‘ ‘
tHcrmGal—a.L_,ﬂ'iﬁ 6 PBWR® ofleir e Lsouth ——

Baayp o B

és gerpy. GH5 M AGLEsAO bn B S
541.':119:;1;_1;’/‘7’5 aerih g QETarQo. ® g ar g. gﬁgffgzﬁ@
& Msen em BT LD .ﬁ’“_’“’ag‘}‘ LDV Y ] Caaw@w, ® ®
S ai s rD BBOL i o o B
wirr Gorri & erfl Gbr foeupn Sewein, 2 ST Brev arde

[pwial Bréfemarser] 573
1983 gugew 5] [Gurmas so@ar]

BQuapg Bhilyseer SylumL.wnss @srawGL BT
Qeweé uULLTgith BUEp®L.w Qewesdargps s u@om
gavwg Horefssd @ur  eToirts g BWESS Q'grﬂu{rg,,
@rasLTausTe UTFT@Uarnph HrEw  GCrisg a@aﬁp
wps&u Qum  errgsTI wpyayser BB pEerie Seir peir
der @1 pires $&i1 30 g Auliu@&arper . :
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to scrve our cleer national neuds, the majority of the Court has been
assuming the power to pass on the wicdom of thete Acts of Congress
and to approve or disapprove the public policy written into these laws.

The court in addition to the proyer vse of its judicial functions has
improperly set itsell a: a Third Houce of_ the.Congres.:: a su.per !egislature
as onc of the jurticos has called it-reading into the Constitution words
and implications which wcre not there and which were never intended
to be there. We have thercfore reached the point as a Nation, where
we must take action to save the Constitution from the Court and the
Court from itscll. . .. ... We wint a Supreme Court which will do justice
under the Constitution not over it. In our courts we want a Government
of laws and not of men.”
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LIST OF AGENTS FOR THE SALE o’”
TAMIL NADU GOVERNMENT PUBLICATI -~
IN MADRAS CITY, N&

1. Account Test. Egmore, Madras-8.

2~ The City Book Company, Madras-4,

3 Higginbothams (Private) Limited, Madras-2,

4 P. Varadachary and Company, Madras-1.

§ C. Subbiah Chetty and Company, Madras-5,

6 The Universal Book House, Moore Market, Madras-1,
7 C. Sitharaman and Company, Madras-14, '
8 Mohan Pathippagam and Book Depot, Madras-5

4

C: Venkatesan Chetty and Company, No, §C

be Souih India Saiva Siddhanta Work ' Drte Rou,
1Cc The South India Saiva Siddhanta Works Publishj ]

veli) Limited, Madras-I. ublishing Society (Tirupel-

11 The Sangam Publishers, No. 11, Sunkurama Ch .
12 Ne;v Centué—y i}o&k tHouslsI (Pxiivart’e) Limited, M§g¥as_sf°°" Madras-1,
13 Kalaivani Boo] ntre, No. |, Ponniamman 1 S
Madras-8. Koil  Street, Egmore,
e MOFUSSIL OF' TAMIL NADU, '
1 A. Venkatasubban ompany, Vellore (North s
g gha{,athlzmi\ltha Bé)ok Dcpotk Thgmjavur ((TanjoreAmgiclt))xsmd.
. V. Nathan ompany, Kumbakonam (Tan; O
4 Appar Book Sta}]xl’ Thanjavur. (Tasjore District),
$ P. N. Swaminathan and Company, Baza i
6 Pualaniappa Bros,, Tiruchirappalli-2, ar Street, Pudukkottaj,
7 8. R. Subramania Pillai, Tirunelveli Junction,
8 B. Aruldoss, Villupuram (South Arcot District)
® Vasntham Stores, Booksellers, 9/31, Cross Cut Road i
10 Mercury Book Company, 20, Karuppa Gounder Strect Coimbatore.12,
1t S M.":Icigannatham Book House, 35, Nandhi Koil St’reet.ll,li_#atoro-l,
paili-1. . irchirap.
12 Ganesh Stores, South Car Street, Sivakasi.
13 Mary ‘Martin, Booksellers, Kottagiri (The Nilgitis)
:; % K. %d%ahkcg;ttiar & Sons, Salem-1. !
arames' 00 op, No. 46D, id
» V. Narayana lyer ns, Dindigul, s e
18 Jayakumari Stores, Nagercoil (Kanyaiumma%’i‘z:ic?lsmch
19 Baby Stores, Booksellers, Villupuram (South Arcot )i)' o
2¢ Dinamani Stores. No. 3/1, Old Post Office Road Olg'tnctn.»
s maran Book Depot, Booksgiiers, Eroge-1 ) ““"“°le
V.a Book Company, No. A. Amnaji Rao Street )
Rad!.umani Stores, 6-A, Raja” Street, Coimbatore.] ode-1,
Ajamh::li Bo%lg (_)l_enter, Salem-1, \ ‘
Sri Vidya, 63, Tennure High Road, Tiruchi .
Sri Ramavilas Book Shop, 90, Ammann:guac:,:gﬁfalﬁz’
_ IN OTHER STATES, » Madras-1,
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