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The Bill secks to increase the pecuniary jurisdiction of the Munsif
Court from Rs. 5,000 to Rs. 15,000 and that of the District Court from
Rs. 10,000 to 30,000. Apart from this, this Bill is seeking to transfer
all the pending cases in the District Court to District Munsif Court.
And thus, I think, it is going to be a boon to the Advocates practising
in District Munsif Courts. I welcome this step, because it is going to
enhance the pecuniary jurisdiction of the District Munsif Courts where
hundreds of Advocates are starving practically. Sir, w: can see our
young Advocates in District Munsif Courts and District Courts and in’
virious mofussil courts depesid wpon his father, if an advocate is not’
married and upon his father-in-law, if an advocate is married. This is
the position of our young advocates In the mofussil bar. 1 think out’
Minister is going to take c.edit for giving them more cases in the Munsif
Courts. Of course, the parties of the High Court are going to be the
beneficiaries because the burden of the High Court is going to be.
lessened. I want to ask the Hon. Mimister how is he going to reconcile
the position. At present itself it is almost 'tq}l'(en for granted, the cases
ﬁledp(i’n District Munsif Courts take 3 to § Years, or even more than’
5 years for disposal. If all these.cases are going to be transferred from
District Courts to Munsifs Courts, still long years are going to be ipcreased
more. I think, Sir, it is high time that our State must set an example for
quick disposal of cases. Our young and energetic Hon. Minister will
take it as a challenge and see to it that theie was no delay in giving
justice. It is an age-old problem. It is not the creation of this Ministry.
This has been there for & lotg:ln_:e and I think we will haveto take a .
serious notc of this and see that justice is given to the people as quickly-
as possible and at least the cases filed in District Munsif Courts should be®
disposed of within one year and if possible, even before that. For this
the Government will be required to spend more money and they have to
set up & number of courts and increase number of District Munsifs.
Sir, already there is demand from various Centres-and from all parts of -
Tamil Nadu, I remember particularly from our District there is a demand
for creating a sub-court in Arni 2nd for a Munsif-Court in Polur. I think
it is necessary for the people to have a court. . The litigants have to travel
long distances. . One of the Members painted out that one has to travel.
40 miles to reach a sub-court. Ithnik it is not necessary in the modern
world. I would like to ask the Hon. Minister whether he is going to
concentrate on the facilities of the Courts, parties and Advocates also..
I have bitter experience in our District Courts in Vellore where all the .
courts are jammed in one Court. There is n_space for expansion and.
there was & proposal to snift the court outside ; but the Government
have shclved it. ~ There is no place even for Advocates even to sit in.
some of the Courts. The fattand plight of the clients is left in the handg

Ofthc GOd and they hlvﬁ td,«ﬁtand, throushout thﬂ day “nd‘txthemw‘
of trees. There is no place for Members of the Bar Associatictr rd™
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practically all the members of the Bar have to stand under the trees.
That is the situation prevailing in the State. I-think the Governmentiwill
have to spend large sums of money to build courts, to provide furniture
and also to give facilities to the Members of the Bar also.

Our friend Thiru Krishtamurthy opposed :the increase of pecuniary
Jurisdiction for the District Munsif Court and at the same time, it was
peculiar for him to ask for the increase of jurisdiction for the District.
I think it is for him to recoaclle himself. 1 do not know how he is going
todoit. Mr. Krishnamurthy argued that the original jutisdiction of the
High Coutt to be abolished. Well, if it is possible, I think we can agree
with him. But in the present circumstances and under the Constitution
it is for the Central Government—Delhi Government—to decide whether
the « riginal jurisdiction of the High Court should be abolished. I think,
Sir, if all the parties, in the House agree, we can make proposal, that the
jurisdiction of the High Court should be taken over by the District
Courts and Municipal Civil Courts in the Madras City.

With these words, I welcome this Bill.

Thank you.
) [reame 4-20]
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Tairu K. KUPPUSAMY : Mr. Deputy Speaker Sir, I would like
to record my appreciction and support the Bill introduced by the Hon,
Law Minister. Sir, the Hon. Law iﬁnister has fulfilled the long cherished
demand of the Second Class Magistrates of Tamil Nadu as well as the
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iti ic. Now mostly the Bill relates to three types of Judicial
l(l)tg:;\:s%?lﬁagistrates having jurisdiction to try second-class offences
and who are being called Second Class Magistrates, (2) Magistrates who
have got jurisdiction to try First Class Criminal offences and who are
being called Sub-Divisional Magistrates and (3) Magistrates who are
now trying Civil Cases even though they are also being called First Class

Magistrates.
[wrme 4-50]

t the Law Minister that while framing Rules to the Act
car?osh“;lilaeggzkel:l to define the powers and jurisdiction of the Second
Class Magistrates now elevated to First Class and the Sub Divisional
Judicial Magistrates now trying First Class offences. It is really boon
as pointad out by the Hon.Member Thiru.Viswanathan, to the mofyssil

ic as well as the lawyers who have to travel a long distance to go to
the Sub-Divisional Magistrate and Divisional Magistrate Courts in
connecton  with the First Class offences. For example, if the Second
Class Magistrate at Palani is conferred with the powers of First Class
and he is to be made First Class Magistrate and if he is trying First Class
offences also then the litigant public as well as the lawyers need not go
to the Sub-Divisional Magistrate's Court at Dindigul which is far away
from Palani, which is more or less 36 miles away from Palani. So, it will
Jorimmens: good mostly to the litigant public and also as pointed eut by
“Thim N.V.N. Somu, it will increase the prospects of the Sccond Class
Magistrates who have been so far demanding their elevation to the
First Class. .

the stion before us is whether a Magistrate after havir.g
;befn";::: :ﬂl irgtu%lass Magistrate will be clothed with the -powers of
trying Civil Cases. In deciding all these things now ‘the Code defines

- the powers of the High Court to delegate the powers to certain type

porsons 0 Ary H of offences and civil cases. If the High
jgoutm aatti:s,ﬁt as it is, thtyge High Court can delegate some of the First

+ lass Criminal s or Second Class offences to First Class Magis-
: ms‘ﬁho xlmveoggtlcgecn now made as First Class from Second. Class.

' Feor this type of offences being tried by a First Class Magistrate case

to make them compulsory to undergo a test by the
m‘m:sion making the Second Class Magistrates now -made
as First Class eligible to try the offences. Because some of the Seoond
Class Magistrates at present will find it very difficult to try First Class
offences as well as Civil cases. Because they are purely on the criminal
y idg‘,nn&'théy ¢ no civil experience. It willnotworks 1t wit (_ﬂl&b}'eate
mfor e Secontl Chass Magistrates to try first class offenves: :'s?,

P
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I suggest that while framing Rules the Second Class Magistrates now being
made as First Class should

be clothed with powers of trying the First
Class offences also avoiding the litigant

public to go to the Sub-
Divisional Magistrate’s Court as it is now existing, oL

Secondly,if a Magistrate is allowed to try Civil cases at least a limited
period must be prescribed, 7 years standing or 7 years experience as
Magistrate and it will do a Magistrate to fit in to try civil cases. In the
same way if the Second Class Magistrates are given First Class powers
and they are allowed to try First Class criminal offences then the cases
now pending before the Sub-Divisional Magistrates will be deminished
and they can be assigned civil work or according to the experience
they mai' be designated as Additional District Munsif or Principal
Divisional Magistrates, as the case may be, to try civil cases. This will
enable the Sub-Divisional Magistrates Court to cope with the trying
of criminal First Class ¢ ffences. So, while framing Rules to this Act I
request the Law Minister to incorporate all these powers and to enable
these three type of judicial officials get benefited and make clear the
respective jurisdiction regarding trying of offences. I am sure -this biil
will do immense good not only to the Magistrates and Advocates but to
the litigant public in la; ge. I welcome this Bill. Thank You, Sip, »
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~'Famu-T. VENKATA REDDY: . Sir, while welcoming the elevation
of Second Class Magistrates as First Class Magistrates, I would like to
point out that the purposes of this elevation in the Statement of
Objects and Reasons are not clearly forthcoming. When you elevate
a person for a higher post, the reasons for such an elevation have to be
iven in thc Statement of Objects and Reasons. Those things are not

v gorthmming in the Preamble.

, U "Anather aspect is when a post is upgraded, the Gcve nment has to
see whether judicia-y and the litigant public will have bncfits, by such

“ah’elevation.  Such things aie also not forthcoming in the Statement of
Objects and Reasons.

.,y Angther thing, I would like to point out is when you appoint District
. }K&up;nf with the Judicial Magistrates in the Criminal side, there will bow
1, will rot say imprper justice,—you caanot get proper justice, becay:
".the same persor: whopl:imsel,f should a&?’gdicate both. Cavill and Criminal
o fides. All of ug, as lawyets,we know that the judiciary on the criminaj
.: Side ‘requires a different rament and attitude while disposing of
- rimingl, cases, So far as Civil side is, concerned, it requires patieny
oand efficient tandling of taw cages. I both the things are combj

g under the same Magistrate, sometimes we get criminal justice for

o xiji,lsgdle: and civil jastic . for the crimina) side.This is also the ex et e
w1 am told, of "a" senior, ‘Advocate of Andhra Pradesh where
. .this combination, Judicial Magistrate-cum-District Muasif is wo g
. i that State. 1 ain told that this s'yqtem has not becn working properly.
...80, I _request the Hon. Minister for Law to state whether tils ¢

-, il enhancé the prestige of the judiciary and the efficiency of the judiciacy.
w | de net 'know whether t!u‘s? mbmaﬁgn of civil side %h crinjﬁmf!ﬁe
in"onc” man will work well.” T : S

-
.
Voo

W RN

&

", .Anather aspect which I would like to submit is this. So far as
. Criminal side is concerned in most of thw Courts, though In the inal
Procedure Cade.it.is not. prescribed. when the accused are calisd, .they
will be bound over adjournment. That is also not necessary and that
can be avoided by giving directions to the Courts that such things nsed
not be there because in.the Criminal Procedure Code or the rules.there-
under, it is not provided. In most of the Courts, the practice.is the
Magistrate himsel; records that the accused is present. But.sthers, is
no need again for the Bench Clerk to record that it is binding over thém
. again. It will involve not only delay but also cause harassment foc The
. accused. . We know, 88 practising lawyers, that most of. the. scend
will have to stay back even after adjournment till 50’ dlock to sign
. bind over records. Such a proc:dure can be avolded, it will also

apve
. . time and also money. 'We sec in the normal courts, poor lisighat bl

P TR, Rt

1980 . g !1] ’ ki:?(«‘lm" s Venkita Reddy! .
sGi@ythe crmitdl side. - Theyeoms: without money.. 1018
gad over system wiﬂ:akcl;:a}kz avx y. good terlf)::df: Jm
purse. - Se.fdsuch a.Gape, 1 reguest the Hon- Min! '
fo giv ',M‘;to:‘q:«‘w&thm ich bmd;o‘Ve? system necdmoﬁnbe
\v‘m’el f,:_,!':l,fjr'.ai""ilif‘gx’ T S A S . I PRV )

T B 3T e NG W o
JI; L \x{'&ny?. e RTR Y m"f‘ﬂﬂs 10) )

er 4 n T would like to make is about the salary of the
g ;ﬁ ‘the District- Munsif who afe. gettting very low
% ed to:the cost-f living and: alsG otber officers.in

sents.Whe enjo$ ‘very good and fat salary. These Judicial
oh- less; bat the \work turned out by them is greater.
.would like to request the Government to

is. enhaniesd, so.that they cani do their wqu

oo

kol
I B

: this may not be a place to ask, but yet, as the Law Ministe_r,
T :goved thisy Bill, is in ?his House, I would like to suggest certain
pints-S0r consideration with regard do tie Court Fees * Act. The Court
ees Act hasito. be amended because in most of the cases which we file
. under section,22 of the Act; it will be on the money side and most of
o fhe people,: ho pay after the decres, so far as the Court-fees are ¢on
<§&ud. are judgment debtors. We have to.pay a court of Rs: 7-50 per
“ rupees for thé Plaint. That amount will ultimately be put
\..on the head of the Judgment-Debtors who are already sunk in debts.
. We know. the Law ‘Courts are not only the Courts of Justice but they
'renden wtility-services and 'such utility services need not be termed as
" remunerative services. So, we need not think about the remunerative
services that we get back from the Court. We should look to the needs
. andithe sefférings of the people. —So, 1 welcome this Bill and thank
0@, Mr. Speaker,for giving me this opportunity to speak 4 few wotds.
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iphiry V. KRISHNAMOOREHY: Mr. Spéaker. Sif' T weldome; the
T Nr:du’mfermbes' to Maglittdtes i Laws 'gpeciéf lg}tiv.isiohs) Bl
1980introduced by the Hon.Law Minister Thitu Ponnaiyart. My colleague* *
in the Party, Thiru. N.V.N, Somu has offered his views on the need to
improve: thé -working of the Judidary and alse thé need for ‘provisién

of 'sufficient :accommodation-in Couirts in-f{!t:;City of Madras, E
TR RION L BER I C ot R
Mri ker Sir; the Bill contemplates 4t cldvation of the 'Second '

le;f M%:tnieo rto First-Class Mgmm and also ‘the linking up"

of 'the District Munsif with thie Fifst-Class Magistrates callirig it 2 new

Cadre of District Munsif-cumiJudicial Magistrates. "W iare redilgp"

happy to welcome this because by adopting this measure, the Second

Class Magistrates who have been finding it very difficult, will get auto-

matic promotion, into-First-Class Magistrates, By erging the Distriet .,

Mugsifs with Judicial First-Class Magistrates and calling it 2 gew Cadre,

thmin be called on to dispense.with criminal justict as. weH civil justice. ,,,

P

Sik. hitherto, we have Heén trying to have some Distriet Munsif's
C0§ m?’n' pcfur?’pm,, especially in Panruti wherafrom%'}mu S. Ram9\r£1
chandran comes, in. Ulundutipet and some other greas.; We-invited 50, ,
many High Court Judges and Ple‘i‘lsed them with all o‘g prayers, .bl‘;t

far the District Munsif’s Court has not come tq our town eSpecia
P s ot pae. Bt ke B asorcng e T Wndet,
thereCwiM be: Fifst CWiK Magistrates withr Distrigt Munsif's' paweiy sl

YRR
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that the Ciyil clients need not go unnecessarily to Cuddalore and other
places. The clients within a particular limit will have the advantage
to have both the Civil and Criminal Courts situated within a reasonable
reach in the area.

(wrenew 5220)

While welcoming this T would like to know how are you guing to
fill up, how are you going to elevate these Second Class Magistrates
into First Class Magistrates. I understand there are about 321 Second
Class Magistrates at present. I also understand that there are about
208 Magistrates who are not properly qualified. I do not know what
makes them unqualified for a First Class Magistrates. post 7 When an
Advocate who has practised for just 5 years is qualified to get himself
directly recruited as District Judge, a Magistrate who has dispensed
justice in a Court for more than 3 or 4 years and who had better experience
need not be put to the difficulty of facing the Public Service Commission
and get himself selected by the Public Service Commission. As pointed
out by our learned friend Alagarsamy, I would like to impress upon the
Minister that all these people in the Second Class Cadre should auto- -
matically bz elevated to the Firest Class Cadre. If some of the Magis-
trates are not having enough experience let them go for training, Let
some High Court Judge give them training or (intrerruption) let them
undergo a refresher course.

As stated by me already Sir, my suggestion is that all the 321
Second Class Magistrates should automatically be elevated to First .
Class Cadrc and proper training or refresher courses may be given to
them. There need not be these 208 persons, some of them are from
various Departments, some fiom High Court and some others from the
Secretariat. But they have opted themselves to serve in judiciary. So
they should not be deprived of this provision.

So also Sir, I understand that the Bar want that they should be given
preference in the appointment, about 11 per cent of the vacancy has to
g0 to the Bar and 9 per cent to the department to cover up the deficiency '
in the matter of recruitment from the Bar to the Judiciary, as far as these
Magistrates are concerned. I do agree and I do not want to deprive
the rights of the Birs or Advocates to get these jobs. But I would like
to suggest to the Hon. Minister one thing. I hope there are some more -
vacancies—about 30 to 40 vacancies over and above these 328.

I request the Hon. Minister to fill all the remaining vacancies from
the Bar till they exheust their quata. Till they exhaust theis quoty there
need not be fresh Mc-ujtmeit from the departments or from the High

Hrfeni Fil (perally &y Soir co 851
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iving these suggestions the persons who are already
Coull('t: sshooull)g Eal)t gget themsel\%es dissatisfi_d. At the same time sir,
Yormlxlc% like to bring to the notice of the Hon. Minister that independence
0;” the judiciary should be safeguarced. 1 feel little bit _emban;lssed to
ay that judiciary’s independence 1s little by little .ero’dcd in Tanil Nadu.
i:’)t; should not permit this, Sir. We should stop It. The people should
have confidence with the Judges, the criminals sh ul  have qqnﬁdf:nce
with the judicial officials—hat Is the last resort for the citizen; so
erosicn 0. the lack of confidence by the, from the clients to the delClar();
shoul‘d be set right and alsc the emoluments of the judicial ofﬁmg!s arll1
also other perquisites should be enhanced. 1 need not emphasisc the
difference between the cost of living and their salerics.

o s fecl themselves that they are amply paid,—I am
talkli)nngl .gf)tgh?oguti%eﬂigh Court Judges and the District Judges and the
other judicial officers—until their warnts are met from Goveri.m:rit
there will be recessity for them to get them from other sources. It
will not be fair for the judiciary in our State. So, with these observations
I request the Hon. Minister to covsider these—to get all the Second
Class Magistrates clevated to First Class a: d to give tue judiciary poweis
civil powers also, so that some of the places where people are fighting
to get District Munisif*s Court also can have the facility of gettirg Civil

Courts within their area.
With these obsei vations I support this Bill.
MR. SPEAKER : Hon.ble Law Minister.
wranylde Dm. @ Qurardaiwd:  wrearylle Gur
T nn s B wuhe umhs Geia gmmis
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LIST OF AGENTS FOR THE SALR OF
AMIL NADU GOVERNMENT punmmm

N MADRAS CITY.

Acoount Teat Institute. £ more' hhdru-s

The Uity Book Company, Madras4.

Hhgginbothams (Private)- Limited, M‘adru—2

v varddachary and Company, Madras-1.

' Suhhiah ‘Cheity and Coampaily, Madras-$.

The Universal Bouk Hou\c Moofe Mark:t Madr.s-i s,

¢’ Sitharaman and C rany Ma ’

Mdtan Pathippagam and Book DepOt. Madras-s

C. Venkatesan Chetty and Company No. -8-C, Pycréfts Road. Madray >

The South India Saiva Siddhanta Works Pubhshmg, Society,  (Tirunelver)
Limited. Madras-1.

Tbe Sangam Publishers, No. }1. Sunkurama Chetty Street, Madrux

eNew Century Book House (Pﬂvate? Limited, Madras-2.
Kalalvam Book Cestre. No. 1, Ponnlamman Koil Street. E;more. Madms

IN MOFFAS‘L OF TAMIL NADU

4. Venkay subban- and, Campduy Velore ‘North” Arcot) Dmncx
Bharzthani.tha Book Dcpm Thinjaver” (famnre District). - |-

P. V. Nathan and Companv Kumbakonam (Tnmore) Districy

Appar Boak Stall, Thauvjavur.

P N Susminathan and Company. B.nnqr Stwey Pudnkk"‘tm .
talant 'app: Bros.. T:mchnrappalh—z N R .
S R. Submania Pillai. Tiranely~ti Junction. : e

B. Aruldoss, Villupuram (South .ArTot District).
. Vasanindn vwres, Booksellers, 9/31. Cross Cut Road. Cmmlnton 12

L)
9 Mercu Book Cumpany 20. Karupps Gounder Street, Coimbaiore ;
iy egannatham Book- House, 3% handhl Koll Street, Twwehi-i
12 GanemMS:grea Bsou't:.)d ?nr S,té‘eﬁt Si (The N'l'gl .
13 M in, Booksellers, ilgiris o
d B E ot Tl o e e wive s
1S . Parameswari Boo op. No. arket stmzt. Sadesh.
16 Meenakshi Pathippagam, Pudnkk al,
17- K. Y, Narayapa Jyer and Sons, Dindigil, Mad urar District.
$ bt S i e B
Stores, 2 "
DmZmlm Stores. No. ?I'i Old Poy Office Roadwcotnmbntoa?u
5u'mann Book Depot, Booreﬂerv leRw‘ Erode.
cla Bagk Comipeny, No Ammna; Stncf. T !
Radhamani Stores, ' é.f lﬁ Street, Cmmba&m-l. ,
Ajentha Book Centre, $alem-1. A
- Vitys, 63 Tennure High Rosd, Nrodbg2, 7 -
gmavﬂn Book stp ” ,A Aammathi - Madwrei-1,
oo 3 Nmmmums h
e

‘Iain Beok N Delhi-l. o
! agency, New. oo
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