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THE MADRAS LEGISLATIVE COUNCIL

onday, the 3rd November 1958.

The House met in the Council Chamber, Fort St. George, at
three of the clock, Mr. Chairman (TR Hox., Dr, P. V. CHERIAN)
in the Chair.

I.——EXPRESSION OF SORROW AT THE DEMISE OF SRI SAMI VENKATA-

CHALAM CHETYY, A FORMER MLMBER OF THE MADRAS
LEGISLATIVE COUNCILI

Mg. CHAIRMAN : I have to announce to the House the death
of Sri Sami Venkatachalam Chetty, a former Mewber of the
Madras Legislative Council, on the 2nd November 1958 at his resi-
dence in 1"Nagar. He was a Member of the Second, Third and
Fourth Madras Liegislative Councils from 1923 to 1929. He served
as the Leader of the Congress Party in 1923 which was then in the
Opposition in the Councii. Ie took keen and lively interest in the
proceedings of the House. He was a Congress Member of the
Central Legislative Assembly. He was also a Member of the City
Corporation Council for a period of twenty years and served as its
President in 1925-26.

As a mark of respect to the deceased, T request all hon. Members
to stand in silence for. two minutes,

Accordingly, all the Members stood in silence for two minutes.

II.—QUESTIONS AND ANSWERS.
STARRED QUESTIONS.
Palmyra fibre
* 141 Q.—Smr K. T. KOSALRAM: Will the Hon. the

_Minister for Home be pleased to state— :

(a) whether it is a fact that the palmyra fibre from Tirunel-
~vell district is exported to foreign countries;

(b) if so, the quantity exported annually and its total value;

(¢) whether there is any proposal before the Government to
‘open a brush manufacturing centre in Tirunelveli district; and

{d) if so, the stage at which the matter now stands?

Tee Hov. Srt M. BHAKTAVATSALAM : (a) Yes, Sir.

(b)Y In 1957, about 62,900 cwts. of fibre and stalks produced
in Tirunelveli district, valued at about Rs. 20 iakhs approximately,
were exported.

(¢) & (d) The Government have already set up a Training-
cum-Work Centre for the manufacture of palmyra fibre brushes
at Kulasekharapatnam in Tirunelveli district. 1t is functioning
from November 1957.

)
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Sri S. T. ADITYAN : &ir, does it include export from ports
other than Tuticorin, for instance, the port of Calicut?

Tae Hox. Ser M. BHAKTAVATSALAM : No, Sir. These
figures relate to ports of Tirunelveli district.

Srr MOHAMED RAZA KHAN : Sir, may I know whether

there is any speciality for the palmyra from Tirunelveli and
whether it is also found in other districts?

Tue Hox, Srr M. BHAKTAVATSALAM :  Sir, the speciality
is that it is abundantly grown in Tirunelvell.
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' Opening of new colleges

* 142 Q.—Srr MOHAMED RAZA KHAN : Will the Hon.
the Minister for Finance be pleased to state—

(@) whether any Press Note has been issued recently hy the
Government regarding the opening of new colleges and sanction
of grants to such colleges;

(b) if so, the reasons for such a notification; and

(¢) whether the prior permission of the Director of Public
Instruction is necessary for the opening of new colleges or for
opening a new department or course in an existing college?

TuE Hon. Srr €. SUBRAMANIAM :  (a) Yes, Sir.

{b) The provisions of the Grant-in-aid Code require that the
prior permission of the Director of Public Instruction should be
obtained for the opening of new institutions or new courses in the
existing institutions in order to become eligible for Government
grant. Government have noticed that private managements open
new colleges after obtaining the necessary affiliation from: the Uni-
versity but without obtaining the prior consent of either the Gov-
ernment or the Director. The Press Note was issued drawing the

attention of the managements to the provisions in the Grant-in-aid
Code.

(¢} Yes, Sir, if Government grant is required by the manage-
ments of colleges.

Srr MOHAMED RAZA KHAN : Sir, may I know whether
this order was passed purely from the financial peint of view so
that the Government might know what their commitments are
either in the matter of opening of new colleges or opening of new
courses or whether the Government felt that there was a haphazard
way of colleges coming up here and there?

Trr Hox. Srr C. SUBRAMANIAM : Sir, the Government
shonld know their own financial commitments. That is why there
is the existing provision in the Grant-in-aid Code. We had only
drawn ‘the attention of the various managements to the existing

provisions in the Grant-in-aid Code.

Srt JOHN ASIRVATHAM: Sir, may I take it that this
action of the Government makes inroads into the freedom of the
Universities? .

Tur Hox. Srr C. SUBRAMANIAM @ Certainly not, Sir. The
only thing I want is that inroads should not be made into the
freedom of the Government, particularly with reference to finance.

Teachers’ Training Course.

* 143 0.—Swrt M. ETHIRAJALU : Will the HHon. the
Minister for Finance be pleased to state—

(a) the number of applications received during 1955-56 and
1956-57 for admission to Teachers’ Training (Higher and Secon-
dary Grade) Course in schools run by both Government and private
management in South Arcot district; and .
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candidates selected from Backward
’* communities?

(b} the number of
(Classes, Scheduled Castes and ‘‘ Vannan

Tar Hox. Srr C. SUBRAMANTAM : Sir, a statement® is laid
on the table of the House.
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) Sm T. P. SRTN.I’VASAVAR;\DAN: Sir, is the Hon. the
Minister for Tducation aware that even failed S.8.T..Cs. are
elected for secondary grade training? They prescribe only certain

* Printed as Appendix on page 363 infra, i}
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minimum marks. ¢ Not eligible * candidates also are selected for
secondary grade training. Iven those who are not declared eligible
are selected for secondary-grade training.

Tar Hox. Snr ¢, SUBRAMANIAM : Sir, T am not quite
aware of it. But I may assure the hon. Member that in view of
the large number of applications now, we are able to take in corn-
pletely passed $.8.1..Cs., not only completely passed S8.8.L.Cs.,
but also persons who have obtained sufficiently high marks.

Ser ¢, KRISHNAMOORTHY : In view of the unemploy-
ment among teachers made more acute by the introduction of the
pupil-teacher ratio, will the Government restrict admission to see
that such a lavge number as two thousand students are not admitted
in training schools?

Tur Hox. Snr C. SUBRAMANIAM : Yes, Sir. We have to
take into account our requirements and, if necessary, restric
admission. i

Srr K. M. RAMASAMY GOUNDER : Sir, in upgrading the
higher grade training course into secondary grade training course,
will there be any substantial financial commitment on the part of
the Government? I do not think it will be the case. Tor, after
all, it is a case of upgrading the training course. The teachers are
there. The equipment is there. No special staff are required.

Mr. CHAIRMAN : How does this supplementary question
arise out of the main question?

Water-supply schemes.
* 144 0.—Sr1 K. T. KOSALRAM: Will the Hon. the

Minister for Revenue be pleased to state—

() whether 1t is a fact that the Government of India allot-
ted for this State a sum of Rs. 2 crores for the implementation of
water-supply schemes;

() if so, the amount spent on such water-supply schemes;
and ’

) wnether any amount was allowed to lapse and, if so, the
reasons therefor and the amount so lapsed? !

- Tre Hox. Srr M. A. MANICKAVELU: (e) There was no
specific allotment of Rs. 2 croves for this State. Tor various
schemes for water-supply and drainage, the following assistance was
received during 1956-57 and 1957-58.

RS.
(i) Urban Schemes (loan) .. . 155 lakhs.
(i) National Water-Supply and Sanitation 6,11,500
(Rural) (Grant).

(iii) Corporation Schemes (loan) .. . 20 lakhs.
Total .. 181 lakhs,
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(0) The amounts s

years of the pent on such schemes during the first two

Second Five-Year Plan period are :—

. RS. LAKHS,
(i) Urban Schemes . e e 203
(ii) National] Water-Suppl i
tion (Rt upply and Sanita- 22
(iii) Corporation Water-Supply Scheme. 35
Total . 260

———

{¢) The assistance of Rs. 14 lakh 1
| le assists _Rs. s offered in 1956
agamn In 1957-58 for the National Water-Supply and %ani?at?gg
(Rural), Programmg could not be availed of, due to difficulties i
the nactual {execution of the scheme for want of m ¢

efficient technical personnel. aterials ’and
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Dr. A. DAKSHMANASWAMI MUDALIAR: BSir, may I
know whether the Government have any definite scheme from their
experts as to the manner in which potable water-supply should be
made available to all areas in the State, and whether they have any
sort of preference in these schemes so that such places, where
infectious diseases like cholera are prevalent, get the first priority?
If they have not, will they be pleased to consider the necessiuy
and desirability of drawing up a scheme so that before the 'T'hiid
Five-Year Plan is taken up, the Government may place it befere
the Government of India? '

Tag Hox. Sar M. A. MANICKAVELU : Sir, the idea behind
the national water-supply scheme is to give protected water-supply
in areas vulperable to cholera and other diseases. But in che
practical working of it, we find difficulties and also we see that the
scheme is nobt very useful. Apart from this scheme, the Liocal
Government are trying their best to sponsor schemes in areas shere
epidemics occur. TFor instance, Darapuram scheme was not one
of the schemes, but still because every year there was outbreak of
cholera there, as a special case, we have taken up the Darapuram
scheme. We are now considering the question of taking up some
more schemes so as to avoid the epidemics. The State Govern-
ment are trying their best in this respect. As far as the Centre is
concerned, we are again trying to modify the scheme so that it
may be more useful.
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Pension to teachers
*145 Q.—Dr. A, CHIDAMBARANATHAN: Will the

Hon. the Minister for Finance be pleased to state whether there 1s
any proposal belore the Government to grant pension from lst
April 1958 onwards to the B.A., B.1. teachers including 15.3¢.,
L.T., or B.lid.,, and First-Grade Xandits who retwred ifrom
institutions other than the Government institutions during the
period after Ist April 1955 and before lst April 19587

Tue Hox. Sr1 C. SUBRAMANIAM : There is no proposal,
Sir.

Dr. A, CHIDAMBARANATHAN :  AMay I know, Sir, in view
~ of the fact that the number of teachers who will be benefited by the
application of this prineiple with efiect from st April 1955 will not
be very large and since the amount of money involved will not be
considerable, whether the Government will be pleased to
reconsider the position?
Tae Hoy. Srr C. SUBRAMANIAM :  That itself may be an
argument for not taking up the proposal, because only a few
members are involved.

Y]

Sr1 G. KRISHNAMOORTHY : Siv, as the question aims at
retrospective etfect without commitment to the Government for
three years, viz., 1955—38, cannot Government kindly consider the
matter again? :

Tre Hoy. Skt C. SUBRAMANIAM : It is not a question of
‘ cannot ’.  After all, we have to fix some target date. We have
fixed the target date. If we fix the year 1955, there would he
persons who had retired before 1935, who are perhaps in worse
difficulties. Therefore, as Government, we lhave to take some
decision and stick to it.

Srr T. P. SRINIVASAVARADAN :~ Sir, in view of the fack
that there are only 4,000 teachers coming under this category out
of the 15,000 in secondary schools, also in view of the fact Lhat only
one per cent of the teachers retire (that is, about 40 per year), and
that the total expenditure per year will not exceed Rs. 15,000 (the

maximum will be Rs. 20,000) and also in view of the fact that the »
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financial commitment will be small for its implementation from

Ist April 1958, may I request the Hon. Minister to reconsider the

matter? The financial commitment will not exceed Rs. 20,000.
Ta: Hox. Sri €. SUBRAMANIAM : Sir, I do not want to

give unnecessary hope. There is no question of reconsideration in

this respect.

Sr1 JOHN ASIRVATHADM : Is it a fact that a trained graduate

3-20

will get only Rs. 30 per month as pension and a headmaster only P

Rs. 857
Tue Hox. Srr C. SUBRAMANIAM : Yes, Sir.

Pension to teachers
* 146 Q.—Se1 G, KRISHNAMOORTHY : Will
the Minister for Finance be pleased to state—

(¢) whether the Government have issued orders to condone
the breaks in service of teachers when considering cases for the
grant of pension; and

(b) if so, the date on which such orders were issued?

TaE HoN. Srr C. SUBRAMANIAM : (¢) Yes, Sir.
(0) On 31lst May 1958.

Sr1 G. KRISHNAMOORTHY : Does the modified rule con-
tain a proviso stating, ‘ Provided that a teacher had been dis-
charged or retired as per rules and orders '? 1f so, may I know
what exactly the Government mean by that proviso?

THE Hox. Sr1 C. SUBRAMANIAM : Sir, T am not here to
give Interpretations. I am sure the hon. Member is competent
enough to understand the rule.-
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" 8r1 G. KRISHNAMOORTHY : Sir, as in the past we find
that service registers bad not been maintained and that ilie
teachers had not been discharged ecither by departmental orders
or according to the rules of the management, will the Govern-
ment kindly take away the proviso so that the reason for break
in service may be ignored and the whole period of service may be
counted for pension?

Trr Hox. Sri C. SUBRAMANIAM : The question to be
tirst considered is who is eligible for pension. For that, cértain
conditions had to be prescribed and the amount of pension will
depend upon the numnber of vears of service. We had formerly
insisted that the breaks in service should be taken into consider-
ation and that if there had been a break, it should be (ound out
and considered whether that break should be condoned or not.

a42—2
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Hach case was decided on its own merits. We have now ordered
that all breaks may be condoned, that the actual number of years

pension may be granted.

Sut G. KRISHNAMOORTHY : While appreclating the state-
ment of the Hon. Minister, may I point out that if this proviso
was not there, naturally all breaks would be ignored and that the
period of service would be taken into account? So, may I request
that the proviso may be taken away, as in enforcing this proviso,
many ditficulties would have to be faced? There will be ditficulty

in verifying whether a teacher was discharged according to the

orders and rules or not, as in actual practice in many cases, they
have been discharged without observing any rules or orders?

Tue Hox. Sri C. SUBRAMANTAM : We have to, find out
the date of retirement and it should be after 1st April 1955. I
suppose 1t 1s for that purpose that that clause is intended.

Deputy Collectors.

T Q. —8pi M. BTHIRAJALU: Will the Hon. the
Minister for Revenue be pleased to state the number of Deputy
Collectors recruited through the Madras Public Service Com-
mission during 1956-57 and 1957-587?

Tue Hox. Skt M. A, MANICKAVELU : (q) The number of
Deputy Collectors recruited direct by the Madras Public Service
Commission daring the years 1956, 1957 and 1958 are—

1956—2. °
1957—3.
1958—4,
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Sry JOHN ASIRVATHAM: May I know whether any
maximum or minimum marks have been prescribed for the
written test and the oral test in these examinations for Deputy
Collectors?

Tre Hox. Snr M. A. MANICKAVELU : 1t is the job of the
Public Service Commission. It is for them to 'ﬁx those things.
Thev hold the examination and make the selection and sepd the
names on to us. We have nothing to do with the examinations.

Dr. A. CHIDAMBARANATHAN : TIs it not a fact that there
is no question of fixing minimum }narks for these tests as they
are, after all, competitive examinations?

Tae Hox. Sr1 M. A. MANICKAVELTU : They may have some-
thing. I am not in a position to say.
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Houses for teachers

* 148 Q.—Sr1 G. KRRISHNAMOORTHY : Will the Hon. the
Minister for Finance be pleased to state—

(@) whether there is any proposal before the Government to
construct houses for teachers in the State; and

(b) if so, the number of houses proposed to be constructed
district-wise?
TeE Hon. Srr C. SUBRAMANTAM : (a) & (D) Yes, Sir. It
1s proposed to construct 324 houses for women teachers serving in
rural areas.  Details of the scheme ave being worked out,

Sri G. KRISHNAMOORTHY : Will it be a recurring {feature
under the Second Plan? That is, will houses be constructed every
year? '

Tur Hox. Sr1 C. SUBRAMANTIAM : That is what T am hoping.
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Srr T. P. SRINIVASAVARADAN : Are women teacheis of
aided institutions eligible for occupying these houses or are they
only open to teachers in the service of local bodies ?

Tae Hox. Sri C. SUBRAMANIAM : For the present, the idea
1s to make them available for teachers of local boards.

Sn1 G. KRISHNAMOORTHY : May I know whether the Hon.
Minister could give me an idea of the nature of accommodation in
these houses and the approximate cost of each?

Tue. Hox. Srt C. SUBRAMANIAM : Each house would cost
about Rs. 2,500,
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Inter-caste marriages

149 Q.—8Snt V. V. RAMASWAMI: Will the Hon. the
Ainister for Pablic Works be pleased to state, with reference to the
answer to 1 supplementary question on Legislative Council Starred
Question No. 135 answered on 28th December 1956— i

(@) whether any instances of inter-caste marriages between
Caste Hindus and Havijans have come to the notice of the Govern-
ment ; and

(b) if so, whether any awards have bheen given to the parties
concerned ?

Tur Hox. Sri P, KAKKAN : (a) Yes, Sir.
(b) No, Sir.
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Gadana Scheme

#1530 Q.—Sr1 K. T. KOSALRAM : Will the Hon. the Minister
for Public Works be pleased to state—

(a) whether the Government have received from the Dhief
Engineer the investigation report on ** Gadana Scheme " jn
Ambasamudram taluk in Tirunelveli district;

(b) if so0, the estimated cost of the scheme;

(¢) the number of acres brought under irrigation ; and

(d) the date on which the scheme will be taken up for
execution?

Tne Hox. Sa1 P. KAKKAN : (@) Yes, Sir.
(b) Rs. 89-00 lakhs.

(¢) Besides stabilising supplies to the existing ayacut of 7,355
acres under the Gadana river, the additional area actﬁally prop(,)sed
to be brought under this scheme is 506 acres, of which 43244 aeres
will be dry lands to be cenverted into double-crop wet lands and
73-62 acres of dry land to he converted into single-crop wet lands.

(d) The financial and revenue aspects of the scheme are under
serutiny and it is too early to say when the scheme will be taken up
for execution. :
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Mr. CHAIRMAN : Questions are over. ’
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III.—ANNOUNCEMENT BY THE HON. CHAIRMAXN RE
MESSAGE FROM THE ASSEMBLY.

Mr. CHAIRMAN : T have to announce to the House that
have received the following messages from the IHon. Speaker,
Madras T.egislative Assembly, transmitting copies of the following
Bills as passed by the Assembly on the 31st October 1958 and signed
by him for the concurrence of the Council :—

(1) The Madras Industrial Istablishments (National and
Testival Holidays) Bill, 1958 (I..A. Bill No. 19 of 1958); and

(2) The Madras Estates (Abolition and Conversion into Ryot-
warl) Estates Land (Reduction of Rent) and Estates (Supple-
mentary) (Amendment) Bill, 1958 (I..A. Bill No. 35 of 1958).

IV.—GOVERNMENT BILLS.

(1) THE MADRAS (TRANSFERRED TERRITORY) LXTENSION OF TERM OF
OFFICE OF MUNICIPAL COUNCILLORS BILL, 1958.

Tre Hox. Sni M. BHAKTAVATSALAM : Sir, I beg leave
to introduce the Madras (Lransferred Territory) Extension of Term
of Office of Municipal Councillors Bill, 1958.

Az, CHAIRMAN : The question 1s—

“That leave be grarited for introduction of the Madras
(Transferred Territory) Extension of Term of Office of Municipal
Councillors Bill, 1958 °.

The motion was put and carried and leave was granted.

Tee Hox. Sr1 M. BHAKTAVATSALAM: T introduce the
Bill.

(2) THE MADRAS PANCHAYATS BILL, 1958 (L.A. BILL No. 33 or 1958)—
cont.

Pai Hox, Srr C. SUBRAMANTAM : My, Chairman, at the
outset, let me express my grateful thanks to the hon. Members who
participated in this discussion and made valuable suggestions for
mproving the Bill. The criticisms ranged from one extreme to
another extreme. "The hon. Member Mr. Karayalar, an ardent
follower of Gandhian principles, wanted that the Gandhian idea of
village democracy should be accepted and that the villages shouid be
made self-sufficient. antonomous units of local administration. The
other extreme view was taken by the hon. Member Mr. P. 'I'. Rajan
that it was dangerous to have these panchiavats and that whatever
the Government wanted to do for the upliftment of the rural people
could be done by the Government through their own officitls. 1Te

3-30
1 0.

expressed doubts about the suceessful working of the panchayats in .

rural areas in the existing civcumstances. Other Members tock
views intermediate between these two extreme points of view. The
Bill, Sir, has itself taken a middle path of giving only as much
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power as possible to the village panchayats and the panchayat union
councils, at the same time trying to see that there are sufficient
safeguards against the administrative machinery breaking at any
point and grave wrongs being done. 1t is no doubt true that for
that purpose, we have depended upon the Government officials or
the bureaucracy. But in the existing circumstances, if safeguards
are necessary, we have to bring in the officials at various stages
for various purposes. The only thing we have to consider 1s
whether we have provided more safeguards than necessary. The
hon. Mewmber Mr. Rajan feels these safeguards are not suilicient.
He believes that even with these safeguards, the panchayats would
not function in the proper manner. Then, the hon. Member
Mr. Balasubramanya Ayyar quoted the Report of the Parliamen-
tary Committee which had stated that panchayat administration
had failed mainly because of factions, inefficiency and corruptiou.
It might be that in certain cases, there has been inefficiency. In
certain cases, there might have been corruption also. DBut I am
not prepared to say that this bas been there on a very large scale,
particularly corruption. Inefficiency is something which exists at
all levels. It is not as if panchayats alone are inefficient.

If as a nation we are inefficient, it gets reflected in the various
walks of life in the whole country, whether it be in the panchayats,
in the panchayat unions, in the distric{ administration, in the
Legislature or in the Cabinet. At various levels it will certainly be
reflected in our national character, If we are inefficient, that can
be no excuse for denying certain rights to the people to look after
their own affairs.  As a matter of fact, it is only from expericnce
perhaps that we may be able to get over our inefficiency. We are
making efforts to see that we function as efficiently as possible 1t all
levels. It is for the purpose of fighting and avoiding corruption
that certain penal provisions have been introduced in this Bill.  For
example, we have said that it should be possible for the council or
the panchayat to remove its chairman. Tor that we have laid down
a certain procedure no doubt. But this has become necessary not
because we do not have faith in the representatives of the peopie,
but beeause in all human institutions these safeguards are absolutely
necessary. For example, we have the Indian Penal Code. Tt does
not mean that we do not have faith in hwnanity. But we have to
take into account the real and existing facts and provide against
those shorteomings which exist in our society. Therefore, if there
are certain provisions in this Bill which some of us do not like, it is
because the compelling forces of circumstances have made it neces-
sary to provide for these safeguards. And for the purpose of work-
ing the safeguards, certain officials have got to come into the picture.
Therefore, T would request hon. Members to consider the varions
provisigns regarding the investment of powers in the panchayats
and the unions along with the safeguards and see whether, for the
purpose of the proper functioning of the panchayats and the
councils, the safegnards are necessaty or whether thev would
impede the proper functioning of these village institutions.
would not impede the proper functioning of these institutions and

If they
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Ley would come into operation only if something goes wrong, tien
ve need not be very much worried about them. Because, when
mything goes wrong, it is necessary to set right the wrong as quickly
.3 possible and as early as possible.  That is one aspect of it.
Another aspect also was touched upon from what I find from
\Ir. Rajan’s speech in this Council (An hon. Member : Siv P. T
lajan). He is no longer a * Bir’. Anyhow, 1 do not recognize
Sir’ hereafter. Probably he 1z Dr, P. 'I'. Rajan (An. hon.
\Mlember : He is not a Doctor). Therefore, he is merely Sri P. T,
Rajan. He expressed the fear that what happened in Pakistan
night happen anywhere else and he cautioned us. He seems to
hink that for the purpose of making democracy safe, we should put
imitations on dewocracy. $ir, I may assure the hon. Members
hat the surest way of endangering democracy is 'to put limitations
m it.  Asa matter of fact, if you want to make democracy safe, you
nust make it more broad-based. If I may put it in a criptic way, it
s only a greater dose of democracy that will make democracy safe.
Wherever democracy las succeeded, wherever democracy has taken
irm roots, we find it i# because people theve feel that they are also
esponsible for the administration of the country, and that they are
tlso contributing to the administration of the country. If the feeling
s there that it is only the top few that manipulate things aud
:arry on the administration, then democracy cannot be deep-
ooted there. Democracy cannot have a stable existence in such a
rountry and even if these principles of democracy are overthrown
yvernight, nobody would weep over it if the impression among the
seople there is that it is only in name that it is a democracy but
‘hat, in fact, a few people at the top are manipulating things.
Cherefore, the events and happenings in Pakistan should be a
wvarning to us not for the purpose of putting limitations on the
‘unctioning of democracy but, on the other hand, for the purpose of
making democracy more broad-based and making every citizen in
yr country feel that lie has got also something to contribute to the
levelopment and the administration of the country. He should
wve the {eeling of partnership in the adminisiration and the
levelopment of the country. Tt is for that purpose that we thought
‘hat we should have a decentralised adwministration and give as
much of power as possible to the villagers either functioning as a
panchayat or at a higher level, namely, the panchayat union

rouncil.  Tiooked at from that aspect, I think this Bill is quite in
time. Iiven before we got the warning, we had done it. It is
asual to say that the Tamil people always foresee things. If any

vidence is requived for this, I would say that this Bill is sufficient
wvidence of that. What is happening in Pakistan has strengthened
yur view that thig is necessary for the purpose of democracy survi-
ving in our country. It is not only necessary that we should have
1 Legislature functioning at the national level and a Legislatura
funetioning at the State level with Cabinets and officers functioning
at the Central and State levels but it ic also absolutely necessary
that the villagers shonld participate in the administration of the
countrv. Therefore, Sir, it is necessary {o look at this Bill not
C 12—3
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from the point of view of restricting the powers of the village
panchiayats and the punchayat unions, but, on the other hand, our
objective should be 1o look at it from the other point of view,
naiuely, whether ihe powers could mnot be further enlarged,
enlarged in such a imanper as not o endanger the proper function-
ing of these institutions. While we are enlarging the powers of
these village institutions, we have to take into account the state of
alluirs prevailing in the villages.

Sir, I did uot refer to oue factor, namely, {action to which the
hon. Member Sri K. Balusubramanya Ayvar wade relerence in his
speech. Ihat is one positive factor that we have to take into
account and provide the necessary safeguards so that it may not
break this machinery. Iiven in the past—I am not referring to the
Panchayat Raj or the administration of villages village life was
cotpletely shattered by factions existing in the villages. But these
were with reference to individuals,  They were individual factions
that had nothing to do with politics at all. But even these have
rumed many villages and many families and muny villagers have
been absolutely ruined. But I find—I1 am saying this from my
limited experience of village life and hon. Members would be able
to corroborate my statement——this individual factious spirtt is dying
down and has already died down to a certain extent in our villages.
Now, you do not find it i0 the same extent as it was though it has
not cowpletely vanished. It is diminishing now. To that exteut,
village life has become riclier and the villagers have also been greatly
benefited. 1 do remember the days when [or a paltry thing a
murder was committed and that too, murdey in open fights. 1 dJo
remember aun incident whieh happened during my student days
when I was reading in my own village, Pollachi. Two factious
groups arrayed themselves against each other armed with revolvers
and'guns.and shot at each other. I think in that fight ten or twelve
people died but none of them went to court to make a complaint.
Lt was only later on that the Police came to know about it and then
they registered a case. I was curious to find out why the fight took
place.  The guarrel was over a smail ridge in a common land. For
that a fight tock place. Bui those days are [fast disappearing.
Unless this factious spirit is removed from the villages, whether 1t
be the functioning of panchayats or the cmrying out of various
developmental activities, it would be very difficult to administer
them. That is why it is absolutely necessary, particularly when
we are giving powers to'these various units for the purpose of
exereising power to deeide their own future programme of work, to
se¢ that a proper atmosphere of unity prevails in  the village.
Without that, whatever power we inay conler on these village units
of administration, they may not be uble to function propcrIyT “hat
1s why: many hon. Members have expressed the. desire that at leus)
in local bodies, party politics should not come into the picture. But
I think the hon. Member Mr. Kosalram or somebody else has
mentioned that for democratic functioning, it is' neceszary that
political parties should be there. That is ouly partly true. uSir, it
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may be that where different policies are adopted by the various
political parties and there are differences with reference tq _Lhefe
policies, it might be neccssary for those various political parties to
adopt different courses. But as far as the panchayat or the panch?:
gat union administration iz concerned, I‘ 40 not think there could
be any difference with reference to the policies to be adopted. I-t 151.23
matter of proper administration of the programme of work alreac ¥
laid down and that prograinme of work conld be worked out only
if the parties function as one unit and not as'three or four p.art}e.:.
Because once we give freedom to political parties to function, it m:ay
not be a two-party system but it may be a multi-party system that
comes into existence, and that is what is happening in our country
to-dav. So many parties ave funetioning and certainly the}' cannot
function in a proper way. That is why we -thought that it would
be desirable and beneficial for these vﬂlagq panchayats and
panchavat unions to keep away from party politics.

Another thing that T would like to emphasize is this. As far as
the village is concerned, once the election contests take .place eltl}er
on the basis of individuals competing or on the 1):}513.0f parties
competing, they live too near and, therefore. the irritation which
would he caused during the contest would continue even after the
clection is over and even durving the period these panchayats
function. So far as this Legislature is concerned, some two per-
sons living far away from each other perhaps contest and once the
election is over. their function is in the Tegislature and not in the
place where the election took place. They will be functioning far
away from the arena of conflict and. therefore, the conﬂlqt .Whl(']l
is developed dnring the election contest is not likely to interfere
with the things happening in the Tegislature. But so far as the
village units ave concerned, thev are small units where every man 1s
affected by the doings of every other man. where every man sees
what the other man is doing and where every man can interfere with
the activities of his neighbour. Therefore, it is absolutely necessary
to see that these conflicts do not arise, even though we may think
that, after all, this is only a political fight. T do not think even very
enlightened persons like Mr. Kosalvam can keep out of this complex
of political opponents. If we, enligh{"e.ned persons, are-unable to
get out of this complex and conflict arising out .of ths, how can we
expect the people in the village to get out of it? T.herefore, it is
all the more necessary that with regard to ﬁmall units, we s.houl‘d
avoid conflicts as far as possible. Tn my view, the 1deal_ thmg.ls
that every panchavat shovld have a unanimous election of its
members. T am sure hon. Members would have learnt with great
interest the fizures given hy the Won. the Minister in charge of
T.ocal Administration with veference to the constitution of various
panchavats and the elections which had taken plac_:e to these
panchavats. Manyv panchavats have vreturned their members
unanimously and many seats have gone uncontested. Thereforf?,
it is a happv angury as to what would happen in the future. Parti-

cularly, when leaders of political parties take into their heads to
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participate in the panchayat elections, we can never have a unani-
mous election at all and the bitterness created during the election
contest would he carried forward in respeet of the functioning of the
panchayats ulso. That is why my cwn view is, subject to correction
by other persons who are experts in this matter, that it would be a
very desivable thing for the success of local administration that
political parties should get out of the picture. (Sri K. T. Kosalram :
Unfortunately. that is not happening.) Many unfortunate things
are happening. But my own feeling is that we should not contri-
bute to such a thing. Therefore, I am pleading that we <hould
create an atimosphere wherein it should be possible for all the poli-
tical parties to take the decision that they should leave the elections
to local bodies alone.  Alter all, when T attempted a more difticult
task of keeping the political parties away from the students, every
bedy laughed at me,  “ It is an impossible tazk but here is a mad
man who has ventured into the job of persuading the political
parties to keep away from the students . But it has succeeded to a
certain extent and I hope that it will not only completely succeed
in this State but that other States also will follow suit. There-
fore, I am not so pessinistic as the hon. Member Mr. Kosalram to
take the view that, unfortunately, such a state of affairs does hoi
exist now. (Sri K. 1. Kosalram : As a preetical man, T am saving
a practical thing.) T know how’practical the lion. Member is. At
the same time, as a practical man, T would appeal to him to take a
practical view of things. We should either have a real panchayat
administration or scrap it. I have absolutely no: doubt that if
political parties enter the election contest, this Council and the
Assembly will he called upon perhaps to revise their attitude abont
village administration and panchayat raj. Tf that is the ideal for
which we are working, T have absolutely no objection to Mr. Kosal-
ram saying that for the proper functioning of democracy it is
necessary that political parties should participate in the elections to
these local hodies. I would not even mind then if Mr. Kosalram
says that it is an inevitable thing because nobody would aoree to it.
If it is his view that we cannot avoid it and that, therefére: it has
got to he suffered, well, e mav leave it fo others to achieve the
miracle of political parties coming to an agreement on the issuc of
their getting away from the local administration and the villace
politics. T would appeal to Mr. Kosalram not to put any obstaclias
in the way of the political parties coming to an agreement willingly,
on the ground that democracy would be killed if the political par\;i;eé
get away from the local party polities.

T do feel that we have, on the whole, framed a Bill, takine the
various factors into consideration. Tt is quite a practical one aond 1t
could be worked successfully,  After all. T do not think this is the
last word on local administration. T know that, when we begin
to work this law and this local administrative set-up, very many
difficulties are hound to erop up which we have not foreséén now
and T am sure this Tegislature will be glad to carrv out any amend-
ments to get over those obstacles and difficulties.” But if becanse nf
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ihe difficulties which are likely to arise, we do not make g start, we

. s . iy ey v . N N - + M ‘1_00
can never make a beginning. That was why we thought that in g

this matter we should have an all-party approach with reference to
ihe formulation of this Panchayat Bill. 1 am sure the hon. Alember
Mr. Kosalram would not have anticipated that it would be possible
to take unanimous decisions with reference to the various proposuls
in this Bill and strangely enough, all the Parties gave unavunous
decisions with reference to the various provisions. Liven after
framing of the Bill, when vavious defects were pointed out, an alli
party approach was made and even there we were able to get
unanimous decisions.  If it was possible to get unanimous decisions
in regard to these—there could be a variety of opinions with refe-
rence to them—I do not think it would be an impossible task in the
paunchayat administration. It would be passible 'if only we ave
willing to impress upon the-various political parties the need to have
the same approach with reference to the panchayat administration.

Sir, various amendments have been,given notice of.' T have care-
fully studied them and I find that certain changes will have to be
made in certain of these amendments. That is why I have given
notice of some amendments on behalf of the Government. ‘There-
fore, hon. Members may make a note of it. I have already indi-
cated that we are not going to shut out any of the amendments here
on the ground that if any amendments are accepted in this House,
we will have to go back to the Assembly. I have also informed ths
Assembly that they should be prepared to receive back the Bill and
consider the amendments passed by the Council. I have no doubt
that many 2f the amendments given notice of by various hon.
Members go to improve the Bill to a considerable extent. There-
fore, T owe a great deal of thanks to those hon. Members who have
taken the trouble of studving this Bill closely and proposing amend-
ments to the various clauses. Therefore, it is not as if I feel irri-
tated or irksome that so many amendments have been brought
forward. On the other hand, I feel glad about it, for hon.
Mentbers have taken so much trouble carefully to go through the
various provizions of thiz big Bill, containing 198 clauses, dealing
with various difficnlt matters, and then suggest very useful ameni-
ments which we did not think of before. When these amendments
are taken ‘up, I am going to indicate the amendments which the
Government are prepared to accept.

Apart from that, with reference particularly to one or two
matters, I should make the position clear. One is election of the
panchavat’s vepresentative to the panchayat union council. The
existing provision as passed by the Assembly is that one of the
panchayat members should be elected as its representative to the
panchavat union council. As a matter of fact, the original Bill .
contained the clanse that any voter in that area could be elected as
its representative. As 2 matter of fact, arguments could bLe
advanced in favour of this or the other provision also. But, ulti-
mately, we came to the conclusion that it should be one of the
members of the panchayat that should be elected to function in the
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panchayat nnion council as a liaison belween the panchayvat and the
panchayat union council.  But, at the same time, very weighty
arguments were advanced in this House and one of them was
very good. After all, a very desirable person, a person whose
contribution may he welcome to anybody, may not be prepared to
stand for clection to a panchayat, but he may be prepared to go tc
the panchuyat nnion council.  We should not shui out that person
and lose the services of sueh a person by the existing arrangement.
It should be open to anybody, member or non-wember, to ne
elected. \Why should we shut him out and take away the freedon
of the panchayat to elect its proper representative? Therefore, uy
far-as that amendment is concerned, 1 am going to leave it to the
free ‘vote of this House; hon. Members may vote as they like
and that decision will be taken to the Assembly. T am going to tell
the Assembly also to give its free vote, without any party restric-
tions, and whatever decision is taken by the Assembly, we will have
to accept. Because arguments could be advanced for hoth the pro-
positions.  After all, we will have to take a decision finally. Tlat
is how 1 have decided and T say that when the amendment comes ip
for voiing, it is open to hon. Members.to take a decision withont

ot
any party restrictions whatsoever,

There is another point which was raised here in this House witly
reference to the election of the president of the panchavat and 1
want to make the position clear about it. T think it was Mr. Siva-
subramanya Nadar's suggestion that the president should be elected
by all the people and not onlv by the members of the panchavat.
Sir, we will have to take into account what we are alming at,
whether the panchavat should function or the president should

function. T it is our ides to give all the powers to the
president. the panchavat union council being an advisory
hody to this panchayat president, then there is evervthing

in favour of clection of the panchayat president by the entire peopls.
But if it is our desive that it is the panchayat that should function
and be the ultimate anthority and that the president should
he responsible 1o it, then we cannot fit in these two things, namely,
a person clected hy the direct franchise of the entire people in that
area functioning as president and members being elected by the
people in the different wards functioning.  As a matter of fact, whis
was one of the factors which contributed to the failure of the present
panchavat administration. TIn such eircumstances, the panchavat
president used to think, *“ Oh, T have heen elected by the peonle ;
the persons in the panchayat sere elected wnder restricted from-
rhise ”" and therefore. the president thought he was all in all. while
members thought, * He is only the president and we are a pancha-
vat consisting of all the members put together . Thisg led in so
many conflicts and it was inevitable in this context that there were
conflicts.  That is why we have made the panchayvat the ultimate
authority. Whoever it is, whether it is the panchavat president or
the executive officer or any other official, he should function under
the supreme authority of the panchayat, and the panchayat union
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so far as the panchayat union council is concel;llgq..‘ ’lhelei
fore, one cannot graft one ixeuld uzlto flmdifffc.ﬁaiog;i ltxoulbliinb ;3{) .
id in Russia ol graiuing the head of & paruce g U y of
S;l(})tllllel' dog beloﬁging to a completely ditferent x':l‘t'letpl)v‘.L \blf:gff)l:fd
it will be a monstrosity. 1 have absolutely no dou )lt~ 1a {m" de o
be the source of friction and our experience 1s t Vn}ltu : el o
friction. Therefore, it is better not to have It ‘l gbllj IL f ';r”{l'
which was discussed thoroughly and there was 2 goov c.e,a 0 t; ?he
ment in the Legislature Committee. Ultunratf’aly,1 “e‘cal‘];i fo the
conclusion that the best thing would be to n{al\g ‘tlxe pal}f ‘;I_;,d o
suprenie authority. within the lunited powers given toﬂx.lc/;r 4
the president, the conmnsﬂpner_and the e‘\(.acuPH; S ‘ (’-lncha\'{lt-
ali function under the authority of the panchay tltvdlll he pa chaya
101 i, ¢ s ocus ay be.  Therefore, 1 would request
union council, as the cuse may b _ owd redues
Lon. Members not to be under the.uuprcssm]n trhat x}c (id\lezq‘ novec
sewething more detocratic und introduced 501}{?}%1?1]]0 L’ﬁh.; O;W
cratic. Both aré as democratic as they could possibly ‘)e.m f 11w[11):1
thing is that we have to evolve a syste \'\‘hlch‘ woul .uw_ul 1
Therefore it is that we have provided for the presidens
being respousible to  the

couneil

properly.
being elected by the panchayat and
pauchayat.

When the various clauses are taken up and \Vher{amendmeuts
are moved and remarks made with reference to particular clauses
and amendments, 1 shall try to answer them and wherever neces-
sary, we shall accept the amendments. ‘ |

Once again, Sir, 1 would express my grateful thanks to all thle
hon. Members who Liuve contributed to the dizeussion in this ngse
.and to the improvement of the BIll by suggesting various
amendments. -

AMr. CHATIRMAN : The question is—

“ Phat the Madras Panchayats Bill, 1958 (L.A. Bill No.. 33
of 1058) as passed by the Legislative Assembly be taken into
conslderation.”

The motion was put and carried and the Bill was taken inio

consideration.

Clause 2.

‘l Mz, CHAIRMAN : The motion is—

* That clause 2 do stand part ol the Bill.’

* Dr. A'. CHIDAMBARANATHAN : Sir, I move the following

smendments (— P

“ Renumber sub-clauses (3) to (36) as sub-clauses (4) to (37)

respectively and insert the following as new sub-clause (3):—

“ ¢ chairman ’ means the chairman of a panchayat union

council >’ .
LT . [ . 1 3
‘ In existing sub-clause (12), omit the words *“ or hut '

4-10
p.m.
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" For the existing sub-clause (14), substitute the following :—

“1d)  Inspector 7 means the Inspector of Municipal
Councils, Panchiayats and Panchayut Union Councils *7.’°

*In sub-clause (28), for the words ' a person is deewmed i
have liis * residence ” or to * veside * m any house if Le sometirics
uses any portion thereof as a sleeping apartment and *', substitute
the words ** * tv reside " or * to have residence ’ means to live in
any house by making use of the house or any portion thereof 1s a
sleeping apartinent and °."

SR V. V.o RAMASWADMI : T second the amendments.

M. CHAIRMAN @ There are two other amendments standing
in the name of the hon. Member Sri L. Purushotham. As the hon,
Member is not present, we take it that they are not moved.

“Dro A CHIDAMBARANATHAN : Sir, this clause pertains
to definitions. Whereas the definition of the word * president ’ has
been provided for, the definition of the word  chairman * has not
been made.  Therefore, my amendment seeks to define that
‘ chairman ’ means the chairman of a panchayat union councile
Of course, this is not prejudicial to the fact that anyone could
preside at the meeting.  Unless anything is repugnant to the context,
it will hold that the chairman of # panchayat union council is
intended thereby,

In regard to sub-clause (12), the word ‘ hut’ has got to be
deleted because under sub-clause (13 1 find that the word ¢ building °
includes a hut. The definition of * huilding savs that it includes
a house, out-house, tent, stable, latrine, shed, hut, ete. Therefore,
I think the definition of “ house * under sub-clause (12)  should
leave out ‘ hut ’ because it is redundant. “When sub-elauses (19,
(13) and (1) ave all read together, T suppose my intention will be
made evident Decause there is a separete definition in sub-clause
(13) for ‘ huat ’ also.

Tre Hox. Spi ¢. SUBRAMANTAM : Sir, T am going to aceept
the amendment whieh says that in sub-clause (12) the words ' or
hut ”” be omitted. T may not be accepting the other amendments.

/Therefore, if the hon. Members want to put forward any ponts,
ther may do so.

*Dr. AL CHIDAMBARANATHAN : In sub-clause (14), the
definition says that * Inspector * means any officer who is appointed
by the Government to exercise or perform any of the powers or
duties of the Inspector under this Act. But unless we make it
plain to whom this reference is. there will be some difficulty in
putting inta effect this sub-clause. This is woi in contravention of
anyvthing contained in clause 157, sub-clauses (1), (2) and (3,
because the Government have the power to delegate all those
towers {o the Collector or any other officer under that eclanse.
Therefore, the definition of * Inspector ’ has got to be made still
morve clear than it is.
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Sub-cluuse (28) begins like this, nsmely, that '~ a person 1is
deemed to have his °* residence ', etc.”” We find that. all t};e
definitions are arvanged in the alphabetical order. .\gturahy,
therefore, sub-clause (28) would not fit in there because it ogghn
to have preceded * public road ’, * private road ’, ete. 'l‘here'iore,
in the order in whiclh it appears, sub-claase (Z28) ought to have
referred fo ‘ to reside ', 1In this connexion, we may remember
also that when we passed the other day the District Deveioppleu‘t
Councils Bill, we gave the definition of the expression * to 1.'esu1e' o
In consonance with that definition, we ought to have provided fer
the definition of ‘ to reside ’. Therefore, this will be nulhmn.t. to
what we have in this very House passed already. Therefore it s
that I have moved an amendment seeking to amend sub-clause (20)
in the wanner suggested. I propose all these amendments to
clause 2.

Sur K. BALASUBRAMANYA AYYAR: As regards the
Inspector, the present definition given in the Bill is that the
Inspector includes any officer authorized by the (:}overnmcut to
exer®ise and perform any of the powers or duties of the Inspector
under the Act. I think to restrict it to the Inspector of- Municipal
Councils and liocal Boards would not be correct. On the other
hand, I would like that the officer appointed to dischargg the
very important duties under this Bill should be a person of ligh
rank in the cadre of officers. 1 would suggest that he should
be a dMember of the Board of Revenue. If we consider the various
provisions of the Bill, we will see that he should be a person of
the rank of a Member of the Board of Rlevenue. There will be
so many panchavats, about 20,000 in number, anq 325 panchayat
unions. Many important questions will erop up for decision. It
is the Inspector that bas finally to decide many of these 1r‘nport;mt
points. Therefore, T would submit that the definition of In'spec-
tor ’ chould not be restricted to the Inspector of Municinal
Couneils and Local Boards. He should be an officer of the rank of
a Member of the Board of Revenue or at least a very senlor
District Collector. Only for such an officer it will be possible to
discharge the duties efficiently,

Spr A. GAJAPATHY NAYAGAR : Siv, in this connexion, I

suggest that the amendment of Sii T. Purushotham says— ;

““ * Inspector * means the Inspector pf Munieipal Coungt 8

and Tiocal Boards and includes any officer authorized by the

Government to exercise or perform any of the powers and duties of
the Inspector under the Act.”

Mn., CHAIRDMAN : That amendment has not been moved.”

Srt A. GAJAPATHY NAYAGAR: I am only pointing this
ont. That amendment is comprehensive enough. I support the-
noint made by the hon. Member Sri K. Balasubramanya Ayyar.

C 424
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Tar Hox, ser ¢ SUBLAMANIAM : On {urthier consideration.
1 am accepting  another amendment also of the hon. Member
Dr. A. Chidambaranathan which says, ** ‘ chairman ’ means the
clinirman of a punchayat union council . Even though it is
not necessary, when we have defined the word * president ’, L do
tiot see why we should leave cut * chairman " If it did not exusi,
Ahis wdzo would not be necessary. My view is that both are

wnnecessary,  But L ant now accepting this amendment for the

reason 1 have stated.

With regard to the other amendment which seeks to define
* Inspector 7 as meaning the Inspector of Alunicipal Councils,
Panchayats and Panchayat Union Councils, no doubt, to-day it 1s
the Inspector of Municipal Councils and Local Boards that is
looking after the adminisivation of the panchayats, the district
boards and the nnnn({lpahtle@ But now, with reference to the
number of apnchayats and the panchayatr unon councils, and with
reference to the enlarged functions which we are giving to ihese
units, it wmav not be possible for one olficer to function with
reference to the munieipal councils and the panchayat administra-
tions. * So, it may be nccessary fo have a separate officer. Hven
with reference to the various functions which we want the Inspector
to dischavge, there ave verv many important funetions and there
are LOIH])'HRU\C]\ minor funetions also. Theretore, if we make
a Member of the Bourd of Revenue alone responsible, as suggested
by the hon. Member Sri K. Balasubramanya Avvar, he may nof
e able to look afterall the functions which lave to be dischary ged.
Then, we should have at least four or five Members of the Bmld
of Revenue. It is not necessary that every minor function given
herve should be looked after by a high oficial.  Therefore, we have
drafted the definition in sucl 5 way  that at  various levels
‘ Inspector  could be defined. Tor certain things it may be a
Member of the Board of Revenue and for certamn other things it
may be the Inspector of T.ocal Boards or the Tnspector-General
of Panclhavats or somebodv who mav come into existence later on.
For the other minor functions, we may delegate them-to the
Revenue Divisinnal Officer or the Dislrict Panchayat Officer and
it may not be necessarv to place the burden on high-placed officials.
The question would be carefully examined and it would be laid
down in the rules what are the functions that would be discharged
by the Inspector and to whom the word ° Inspector ’ refers.
Therefore, we have adopted a comprehensive definition rather han
a restrictive definition. T would request the hon. Members to
accept the existing definition.

As regards the other amendinent ahout the definition of ‘to
reside<”, T eubmit that these are all definitions which have been in
vogue for guite a long time.

Dr. A. CHIDAMBARANATHAN : T only said that this defin:-
tion should be in con<onance with what we had ahead\ passed as
the definition in the District Development Councils Bill.  There
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This is a precedent.
therefore, I have

we have defined the words ‘to reside’
This occurs in the alphabetical order and,
suggested this definition.

aE Hox. Srr C. SUBRAMANIAM: I agree. DBut this
definition we have taken from the existing Panchavats Act and
the District Municipalities Act. 1 do not think it is necessary to
amend it in the way suguested. ‘Therefore, 1 would request the
hon. Member not-to press the amendments except the amendments
which T have accepted.

Sk K. BALASUBRAMANYA AYYAR @ Sir, the words ** has
not abandoned his intention of veturning’ seem to be
unnecessary.

Trr Hov. St C. SUBRAMANTANM : Sir, a person may have
a residential house somewhere. Suppose he takes up a permanent
appointment in a far-off place; he has to live there. Iiven though
he may visit the place where his residential house 1s zituate, there
is no question of his returning to the houce for the purpose of
residing there. Perhaps, to cover such cases, these words have
heen advigedly put in. 1f we look into the various phraseologies,
we will find that there are some instances wherein such phraseologies
have been used. 8o, we need not disturb the existing provision
unless it is absolutely necessary.

Dr. A. CHIDAMBARANATIAN : Sir, may I make a sugges-
Hion to transfer sub-clause (28) as sub-clause (25) because it refers
o ' person and residence '’ ? -

“TuE Hox. Sr1 C. SUBRAMANTANM : Sir, T have no objection.
Sub-clause (28) mav  become sub-clause (.2.3) and then we may
renumber the whole thing. As a matter of fact, acceptance of the
definition of *‘ chairman '’ will necessitate renumbering of all the
sub-clauses and that can be done at the third reading stage.

The amendments moved by Dr. A, Chidambaranathan relating
to existing sub-clauses (14) and (28) were, by leave, withdrawn.
Mr. CHAIRAAN : The question is—

“ Renumber sub-clauses (31 to (36 as sub-clanses () to (3{)
respectivelv and insert the following as new <ub-clause (3) :—

“chairman ’ means the chairman of a panchavat union
couneil.” ‘

. The amendiment was put and carried.

Mr. CHATRMAN : The question is—
““Tn existing sub-clause (12}, omit the words ‘ or lut

T s

The amendment was put and carried.

Clause 2, as amended, was put and carried.

420
p.o.



324 THE MADRAS PANCHAYATS BILD, 19538 (L., BILL
. No. 33 or 1938) '

[8rd November 1958

Clause 3
Mr. CHAIRMAN : The motion is—
' That clause 3 do stand part of the Bill.”
*S8rr V. V. RAMASWADMI: Sir, T wmove the following
amendiments ;—

S

15 uot less than five
15 not less than five hundred or

s 93

“In sub-clause () (a) for the words
hundred ’, substitnte the words
five thousand, as the case may be

© In sub-clause (2) (bY, for the words *if it has a population
of not less than five hundred or if its population is Tess than five
hundred *, substitate the words * if it has a population of not less
than five hundred ov fiive thousand as the ease may be or if the
popnlation is less than five hundred or five thousand az the case

9y

may be . i

SRt . BALASUBRAMANYA AYYAR : Sir, T second the
arnendments.

Mr. CHAIRMAN : The caluse and the amendmenis are now
before the Fouse for discussion.

*Sri V. V. RAMASWAMI : sswacn (1) (a)-50 Lehamars ar Lot sresrmy
prewiisiutash s 5,000-5@s  copurs nmsOsios @mes
G:’a_JmT?;QM GG b,  Senicin (l) (b)-2v  ugrrws s G ererm
premsisiubash g 500-665 gmnurs psstlstos QussGaumnd

Guosit b O #re0NIL L FETD 53,
i ‘ & .

Tre Hox. 8rr C. SUBRAMANIAM : I do not accept the amend-
ments. I shall explain later why I do not accept them.

*Sri V. V. RAMASWAMI: ugyrmug z allssBame Laysys 2y 5&Baur
UGHFTU S5l Lofear ugsFruga ofl Y3 pas p5sGum QeneudL a8zt is
Sep, =y sHad sl 22
SUsNEDFUNIE Falgul s (D)

i

v oydlu CargimGn.  @uavbssn  wGFr o

BEEGuambLayY, eulfasst (2) (a)-b

i (1) (b)-d@h 288518 siEnomn
i 5 g

(2) (b)-tz, eu-OF
Garsipio.
Lﬂﬁj’@(ﬁc’é:uk:ﬂ}m,

THE Hox. Spr C. SUBRAMANTAM : Siv, if T accept the
amendments of the hon. Member Sri V. V. Ramaswami. it would
amount to this. Suppose there is a town panchavat Coﬁsistiﬂg of
portions of two or ihree villages and it is found that one portion of
it does not fit into the adinistrative unit.  Then I have to separate
it. Affer separating it, the population mav hecome less than 5,000,
It I aecept the amendments, it goes below 5,000 and therefore
I cannot =epmrate that portion. The idea is that the minimum’
population should be 300. Tt should not be helow that. As g
matter of fact, we are taking power to change the town panchayats
Into village panchayats by demarcation. If T aceept the aménd-
ments. no town panchayat can he changed into a village panchayat.
That is why T am not able to accept the amendments. T would
request the bon. “Member ot to press them.

0 OksE Brrd s w-,'jrr e e
ot DD E B DS SEG IBTT WwIlsT

O~

The amendments were, by leave, withdrawn.
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Clause 3 was put and carried.

Clauses 4 and 5 were put and carvied.

Clause 6.

Mr. CHAIRMAN : The motion is—
“ That clause 6 do stand part of the Bill.”
# 8p1 V. V. RAMASWAMI: Sir, T move the following amend-
:ng i—
“ In the heading of clause 6 for the words ‘ or of rules
ereunder °, substitute the words ‘or of any rules made
ereunder '.”’

The amendment was duly seconded.

Me. CHAIRMAN @ The clause and the amendment arve now
JTore the House for discussion.

Tnr Hox. Srr (. SUBRAMANIAM @ Sir, T aceept the amend-
ent.

Ak, CHAIRMAN @ The question is—

“In the heading of clause 6 for the words * or of rules

revennder 7. substitute the words “or of any rules made
tereunder .’

The amendment was put and carried.
Clause 6, as amended, was put and carried.

Clause 7 was pnt and carried.

Clause 8.

Mr. CHAIRMAN : The motion is—
** That clause 8 do stand part of the Bill.”

* Q1 V. V. RAMASWANMI : Sir, I move the following amead-
ent :—

*“ Tor the existing sub-clause (3), substitute the following :—

‘ (8) Every panchavat shall be a body corporate by the

iame of the village or town specified in the notification isaited under

ection 3, shall have perpetual succession and a common seal, and

nay, subject to anyv restriction or qualification imposed by or under

his Act or any other law, sue or be sued in its corporate name and

cquire, hold and transfer property, movable or immovable aud

mter into contracts and do all things necessary, proper or expedient
ov the purposes for which it is constituted.” *’

The amendment was duly seconded.

MRr. CHATRMAN : The clause and the amendment are now
refore the House for discussion.
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. ; [ard November 1958 Dr. A. CHIDAMBARANATHAN @ In view of the assurance
LS Ve V. RAMASWAMI : GuCungionor -« aliiGougy Hghaniig of the Hon. Minister, 1 am not pressing my amendment.

AL Ry aentiingBu srTanenLy Q555 Swssn  Gualog.

Qb5 wlsnsndie acionms inflEntis. The amendment was, by leave, withdrawn.

&

‘ Every panchayat shall be a body corporate by the name Clause 9 was put and carried. :;:1%0
of the village or town specified in the notitication issued under R ' '
section 3, shall have perpetual succession and a common seal, and Clauses 10 and 11 were pui and carried.
subject to any restriction or qualification imposed by or under this
_Act or any otlier Jaw, shall be vested with the capacity of suing or . o
being sued in its corporate name, of acquiring, holding and trans- Cluuse 12.
ferring property, movable or immovable, of entering into contracts, Mu. CITATRAAN @ The motion 15—
and ol doing all things necessary, proper or expedient for :he T ‘ i’

, o tr e . > i : A < 19 yart of the Bill.

purposes for which it is constituted.’ . That clause 12 do stand pe

LﬁGt:JT..s;",,.sﬂ,jfiﬁﬁ5'7 @_{ii,@‘ wrr&!?zug‘g:‘o i< shanr I%av_e perpett_xal Spi B, K. NADLASWANMI : Sil‘, in my :nnleutlme.ut, 1.§ee
succession and a common seal, and subject to any restriction 01;’quahﬁ- there is an omission. Probably it was left out in typing. "L'he
cation imposed by or under this Act or any other law . . . nd t as it is reads as [ollows (—
T QUi s EsT ExaiEih uE S0 Bre £ s s GFl S mad3n . Alendinent as it I3 s ’
ATy TG gs - F B Bnasn anismsstaiGy  Rbs “ For the existing sub-clause (1), substitute the lollowing :
wlsrgiclaun  Gurn QouemdQlesiim  al@iyECGpast. @bl Y , .
¢ verhally clear’-2ys Qwés Guemblusiny GrréssGsn® Qbss ot
A S 5T0 G B rEZ8mss Bl ; BR G & & 5 GTH : .
2O5D5050 ,@ S5 @EE0pT.  Bh5s FOBoESDE  TDIIS The amendment should read as follows :(—.
Qa.?rr5:7@7Ls:vajcm@wm®7gz/ st enindzenrd CalGaGlancn@3mesn o bstitute tl

’ _ ) L e i ¢ For the existing sub-clause (1), paragraph 1, substitute the

Tar Hox. Sr1 C. SUBRAMANTIANM : Sir, I do not think that following : o
this amendment is necessary. The clause as it stands is quite © ;
specxﬁq a.nd no d)fncpltles have been met with in the working of /The word and figure * paragraph 1’ have been omitted In
the existing Village Panchayats Act. Therefore, T would request tvlljinﬂ

) o°

the hon. DMember not to press his amendment.
The amendment was, by leave, withdrawn.
Clause 8 was put and carried.

Srr K. BALASUBRAMANYA AYYAR: Sir, I move the
following amendments :—
““ In the proviso to sub-clanse (1), after the word * may ’ and

Clause 9. | : ’ !
' fore cord ¢ co-opt ' insert the words, ° whenever sucii
M. CHATRMAN ¢ The motion is—- l\Lf:mg Ul,e ‘_’\:OM} ,, coop nse §
ce r 1 t (‘l‘HNe 9 dO Qt‘lnd )al't Of-the Blll 13 oceasion grises . ’ ‘ .
' . m; [IDAMBARAN 'I’ AN Sir T . “1In sub-clause (2), after the words ° State Legislative
br. A, CHIDAMBARANATHAN : Sir, 1 move the following Assembly ’, and before the word ‘ representing ' insert the words

n

amendment :— S s a
’ it “or State Legislative Couneil ’.

“ After sub-clause (1), add the following proviso :—

" Provided that the alteralion so made will ordinarily come The amendments were duly seconded.

into effect at the commencement of a vear '.”’ RAMANTAM : Siv. T e the following
v - AMANIANM @ b, 1 mov 1e 1ng

The amendment was dulyv seconded. Tue Hox. Sr1 C. SUB NIAZ 1

i ‘ amendment :—
MR. ()HAIRMAN':' The' clause and-the amendment are now I clanse 12, sub-clause (2, after the words * panchayat
before the House for discussion, Jdevelo “'nu t‘ ]i (;]; b imsert  ““and  anv member of the State
Tox S ITAM - Qi . opment ek, . ] ve s
Tur Fox. Srr C. SUBRAMANTAM : Sir, the amendment is Legislative Council residing in a panchayat development block *'.
ais :

not neceseary. The existing provision is—

““ The Government may alter any classification notified under
sub-section (1) of gection 3, if in their opinion {he town or village
satisfies or ceases to satisfv' the conditions referred to in  that Ub3 5 Slenni
sul‘)-section.” “@7’; HE. LG U1 aITD B mSTNS G LG IS E1d S5 EeN

As far as notification is concerned, we will take into account the ??“E%ng;g;f’g 3L(§ﬂﬁl:£;77ﬁ."}; SEILE  eRiast ,@fmrg:x.b.
views of the panchavats concerned, if it is considered necessary PIESHTEISIIS =
to alter the notification. :

*Qrr K, T. KOSALRAM : o/enindsin Seuigar @J@L!ﬂ@g@ Garan®

~ . . ) - P —t ) C- ) N D 2 (1 P

B Smaby D@ s 550G B @‘?J{g?q@”@ e equitalng @g'uu@;
a2t SyAEsT (DB Ceii g giasnenar GauenGOinsiig
usemugg QantGuem® demndzs SuGasg Hso
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S %IOHA)ILJ) RAZA KHAN : While T support the amend
ment. Sir, 1 1’1:1\'e got my own doubts about it. The amendment
siply says, and any member of the State Legislative Council
1;51(%“;"5 m a panchayat development block °. Go {nne-limt c'Is
il‘:(,( dm residence.  Suppose the period is fixed as & month f;r
t (.))~"+ ;cn 15 7\\111.16“1(1 to chianges. As far as the Members off the
segistutive Council are concerned, they are all elected by or
teachers, local authorities, ete. A Memb Lfcél V\I(t:” T
‘ ! 4 orit - er of the Liegislative
Council may have a desire { 1 R

may have a desire {o serve in i1

| have a 8 one panchayat block or

‘ K ; ] ur
i'moiher. }Remdmg m a particalar block, he mav be very 'umio:lb 0
- , . s . : L) Voand ')
},; a 1}3;‘111‘191 of u ditferent block. T should like to know from t';
; o l 5 ' - ! ] 4 e
Hon. Minister whetber he can examine this question.  \oting ri
is a better standard to decide whi 6 block be Lol
o hoter stundard to cide which development block he belongs
. emper may have voting right i i | anc
. In a particular are
that may be a consideration § he a ' el
vbe: sideration for being 4 member :
block. The wording j;] thelcll)atlllrs]g i 1119!{1?911 et pevelopment
, . \ 1= e 15 4 bit loose. Tor decidi
oo : sé. or deciding
the question of residence, you lLave to state the period of time.

Ser B, K. NALLASWAMI .

12-50005 6085~ . : o
Qzn®s B 523 masr. & OB prest 5@ 5w s

Mu, CHAIRMAN ¢ Is | . .
amendiment ? L the hon. M(‘I_nbu speaking on  his

Srr B. K. NALLASWANT : Yes, Sir.

M. CHALIRA AN : The 9
. e B PAT . e G*O\c“.lml:[]t d1ne e i
e I\-l()u:se P T smendient is now before
Tur Hox. Snr C. U ‘}H:\;\L\ng\i\l : Siv (Ii'Cl]ﬂQion c
» Rl =5

ot both the amendments. an go on
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Spt B. K. NALLASWAMI: Sir, I wove the {ollowing
amendment :—
" For the existing sub-clause (1), paragraph 1, substitute the
ollowing :(— .

(1) Every panchayat and township committee constituted
inder this Act in the pancliayat union shall elect to the panchayat
mion council—

(@) for the first term of oftice of five years one metnber
‘or each panchayat having a population below five thousand and
sther bigger panchayvats for every five thousand population, the
number of persons shall be notitied by the Inspector. Such persons
whose names are included in the electoral rell for that panchayat
chall be elected whether he is a member of the panchayat or not;

(b) for subsequent terms of office of five years such num-
ber of members as notified by the Inspector under sub-clause (1) {a)
chall be elected from among the members of the panchayats .

The amendment was duly seconded.

* Qpr B. K. NALLASWAMI : mrewr erpeswiCar Quigy cllairs s 5s
Gu@wmg@aum;uj:, @r@ajﬁ)} g‘@{g;pmgés .95”@5;@@5&3@;@@7. 2 B
Regub @B Hsu 2bsd G&ﬂ&&uugmr@o's&(mg. BuGuiepg 5,000
707 3 QB Ten SUSCIBE) 6T DET VDL 20,000q@gn_7;3®§5nm5 B een
UGy S EacT @BS0 UGFuidl  Les nsense  eugliGuinBesipsy.
BB Sbw uGFTWIHESTHES @b Gardsslasmw TsHugw oTHS
T e R Qeriem qpiwirgl. 8rmoaseld Sstiare i
95 @ e 30 esriear  GrIBEGELD Gzt  ugsTusgéact (Qipd
Basmoor.  ULIGEIRIESGT 675101 sismauElmE  QFIEe) (LT,  eToug
Senrass05p0s By o gnrovin Qeidds wpgub. 15,000 goig
Qsrevns (osmOsrsmg 30,000 magQanens Gansve  Gugt  L@er
s FGa0 [ FEEHHST,  Si6T &% ULenTh St st
o orsE D _@«5‘7@5157 SEIEE N CPLIT . a8y, Gufl Qb
LIghe U & 516 OG0, 153000, 18,000 gg‘m,@@ﬁ_)nmswmm LIS ¢ G
so5é o, Gaoraanlsilso 9w 610 &5 mowTn & 7531, 9,000 @a7 & Glgrensuysiten
UGHE MU S 5165 GRS 205 6D BAGIDGTST . . (DU  ROFULS " QSTBIILE
oy e dGs ACITSIOTGD. Some s 28w QUGUIpE DHsedsm g
FReullse &y &y DImLeL LG S S1Ea a0 @@éga;i stqls 108 8 Essn
5 oag 6 Gutr Colpabesremums, e QaenciP Ve (ol B
st GuUILBEGs TS GUIEGLD Sie1ell 0 DEGD #iésmt S1QFbUlefuls
C e R rrE LD BT B e Gu ¢ ey 17 T
Liren * Qe Bri@h apIsms Souglu ¢ L Qaugmin . . .
Tur Hox. Szr C, SUBRAMANIAM : I understand the point,
The ouly consideration 1s whether it is acceptable or not.

* Srr B. K. NALLASWAMI : oraviguoor D@3855 80 9ig@ye
sr6sT Que® Llilleyasen s @amgi ONgBaiug. apseba Gsige
BLBG L5160, 2Gavmilailicy urod Qriwiu L Bindssens  wm
Lo o h i) uspowuigBu  20F el d@é Qaren®  Gumb ¢ wren’
Qsipag si@Qenllel o1hssHLis@pé@n, FHesnGEELD Qunggeis
GriELLy maEserh  GTENUSHETE 0  SImg  SULIons  pes
Qi s B s s s BIE00 LG Daonras CaT0LSGEE8ms.  (pso
ohE] SGIDEERES s BT (PED GLitth o1t e iad ?, Ganrlim
o1 Greflsy  (QHésETm U WM EHESTEND  Fh, Sjent UGETw s
Guotbunrs Bupbenaub s, @sstrallLrgyd sfl, sur Cgisgués

C 42—5
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_ 'TH_E Ho.\".'SRI‘ C. SUBRAMANIAM : Sir, as 2 matter of fact
Ir n]fhp);lted Sy reply that as far as the amendment of Sri’
VoK. 1 alanmvzmny Gounder was concerned, I would like to leave
it to the free vote of the House.

Mr. CHAIRMAN @ That amendment is not coming up.
Tre Hox. Spi C. SUBRAMANIAM : Unfortunately, he is not

1.40 %‘eislellt hel_'e,,and that amendment is not woved. = As far as Sri
m. Nallaswami’s amendinent is concerned, for i AR
P t 15 concerned, for one period, it will be

outside the panchayat also. But after the five-year period, only
members of the panchayat can be elected. As u matter of’ ‘f:;ot“
when we are amending the whole Act, what are we to do wiJﬂi
t%lOSe members who have been aleady elected for that purpose?
Can we say that we shall dissolve the panchayats? 1 think i Canuo't-
be done. So, I am unable to accept the amenduent.

‘ With reference to the representation wmade by the hon. Member
Sil'l Moliamed Raza IKhan that the Member of the Lesislative
Councﬂ should be a voter in that particular panchayat de\'efol ment
block, I have to suy that it would create dificulties becwu’?e ()n;
may not be a voter there. As a matter of fact, a p;zrson( n;a ’ b(e;
residing within a municipality or a cmporution, or e may %mve
his res@cpce in other places. He may have his name in a} arti-
cular Voters * List. S0, we cannot accept that suﬁcrels)tion
\Ye do not want to restrict the freedom of the Council‘cﬁenﬁw:
with reference to that. We think that we should give a TittAle n di
scope for the Council Members to choose their o?vn pla;:e of ;:SF;
dence in order to serve on the panchayat union council. That is
why we 119\'9 put it a little bit vague and loose so that it mav; be
possible of adaptation according to circumstances and convenience.

~ Siv, I do not think it will be possible tc amend the Bill now o
include Parlinment Members also.  If we accept the suge "[‘"7'
we may have to inclnde the Members of the Rajya Sabha asteb ‘I{J\I;é
all know that Parliament is holding its session for 1’16‘11‘10’ 8t
10 months in a vear and the Members of Parliament will in\}fe ’rimg
onl.\" to attend to their joh. So, T do not think it will hel ossible
{'m' them to attend to these things. Moreover, T do not tll ; ‘1 it
is proper to include them without knowing their views vi;m \tl)le
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watter.  So, let us not ask them to come Into local bouard politics
and let us restict it to Members of the State Liegislature. That
apart, since the Members of Parliament are also representatives of
the people, they are hound to take note of whatever we represent
here. Their representation in Parliament should not depend
apon our making provision for their being entitled to be present
n these various bodics. Therefore, I do not think we can argue
that it is necessary to provide for Parliament Members also for
the purpose of their making representations to the Government of
India and for various other purposes. Whether we include them
liere or not, they are boand to make these representations if they
are just representations and :f they are necessary. So, I do not
think 1 will be able to accept this suggestion.

Sri B. K. NALLASWAMI : What about increasing the number
of council members?

Tur Hox. Sai €. SUBRAMANIAM : Sir, panchayat is a unit.
We are recognising tlie panchayat as g unit. I do not think 1t is
necessary to have more representatives. Already, there would be
50 or 60 members in the panchayat union council. 1f the sugges-
tion put forward by the hon. Member is accepted, their number
would become 80 or 100 and it would become an unmanageable
body. I do not think it will be possible to accept it.

Srr B. K. NATLLASWAMTI : T think there are only 20 villages
in a panchayat development block.

The Hox. Sm1 €. SUBRAMANIAM : It may be so. ‘'Ihis
matter has been considered by the Legislature Committee and a
decision has been taken. Tt is a policy decision and I do not think

1 should depart from it.

S K. T. KOSALRAM : Sir, T want a small clarification. . .

Mir. CHAIRMAN : The Hon. Minister has replied to the

discussion.  After his reply, the hon. Member cannot make

a speech.

Spr T 7. KOSALRAM : I am not making a speech. I ohly
want some clarification from the Hon. Minister. That is all, Sir.

@56 GUOIBLITEGT DIRUTEGT GOUGL GLsSh 5m880smeTmeTD
TG AEmEEDS. S TEETEG SR BLb FRGUSDE QS THLes B
Ganonor riguyier oronm Gale dlgibyaGpes.

Trr Hox. Srr €. SUBRAMANTAM : That depends ,\1poﬁ the
ability and sagacity of the Members.

The amendments moved by the hon. Member Sri K, Bala-

subramanva Avyar were, by leave, withdraswn.
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Sr1 B. K. NALLASWAMT - Wi
. - NALL: AML: What about the g L iy
notice of by Sri V. K. Palanisami Gouude]r? ¢ mendment given

Tue Hox. Sur ¢, SUBRAMANTAM : 1t

‘ . s not hefar
House as it has not been moved. clove the

MR. CHAIRMAN - Mr. Palanisami G

. : ounder is not :
so his amendment is not moved, ot here and

Srr B. K. NALLASWAMI :

I want to I ;
PR ¢ 10w * Ll
Government themselves are nether the

moving 1t as their amendment.

Tue Hox, Sn1 C, SUBRAMANIAM : T h

ave not given notice,

T’l_)@ amendments moved by the hon
swami were, hy Ieal\'e, withdrawn,

Me. CHATRMAN : T shall nocw
; MAN - T she ow put tl el :
ment to the vote of the House. The ﬁuestirl)en iO;‘-e“m)em umed-

Member Sri B. K. Nalla-

“In clause 192 sub-clause (2)
, 2, se (2), after the words * pa 1
development block * nsert © and any member of thebStaptengleaﬁi?

lative Council residing in g panchayat development block .’
The amendment was put and carried
Clause 12, as amended, was put and carried

Clause 13,
Mr. CHATRMAN - The motion jg-—

" That clause 13 do stang part of the Bill.”

SRI V. V. RAMASWAMI - ir ‘
ment ) SWANMI . Sir, I move the following .amend-
“In clause 13 (w) (¢) after -
the words ° sted ’
before the words *in such authority ’ oyas be bested
Government or *.” )

.‘ and
o msert the words “in the

The amendment was duly seconded
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Ser K. BALASUBRAMANYA AYYAR: There is a pomt to
be constdered. As soon as the disirict boards cease to exist,
mmmediately they should vest in the Government, until the Govern-

ment pass an order specifving thar they zhould vest in any other

authority. Now that the district boards have been abolished. .

Tur Ho¥. Sri C. SUBRAMANIAM : They have not been
abolished.  Thex would not get abolished now. Tiet the hon.
Member see the relevant rules. Theyv will continue to function till
1962.

Dr. A. CHIDAMBARANATHAN : Sir, T move the following
amendment :—
“ I'or the existing item (vi) (¢), substitute the following :—

* all secondary, vocational and industrial schools maintained
by any district board together with the assets and liabilities apper-
taining to such schools, as and when notified by Government, shall
stand fransferred to and be vested in such authority as may be
specified by the Government by general or special order ’."’

The amendment was duly seconded.

TEE Ho~. Sri C. SUBRAMANIAM : T am accepting the
amendment moved by the hon. Member Dr. Chidambaranathan.
As for the point raised by the hon. Member Sri V. V. Ramaswami, Le
said that the management of the schools should vest in the Govern-
ment. As 1 have already pointed out, the district boards, repre-
sented by the Special Officer, will continue to function with reference
to these secondary schools and we are hoping to take a decision on
this matter. We have been thinking how these district board
schools should be managed and till a decision is taken, the district
boards will continue to function. So, there is no necessity to bring
in the Government here and it is quite unnecessary. I request the
lion. Member not to press his amendment.

The amendmen’ moved by the hon. Member Sri V. V. Rama-
swami was, by leave, withdrawn.
Mr. CHAIRMAN : The question is—
“ Tor the existing item (vi) (¢), substitute the following :—
* all secondary, vocational and industrial schools, maintained
by any district board together with the assets and liabilities apper-
taining to snch schools, as and when notified by Government, shall
stand transferred to and be vested in such authority as mav be
specified by the Government by general or special order.” ’’

The amendinent was put and carried.

Clause 13, as amended, was put and carried.

- Clause 14. )

Mr. CHAIRMAN : The motion is—
‘* That clause 14 do stand part of the Bill.”
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SRE V. V. RAMASWAMI : Siv
ment s at SWAMI : Sir,

L I .
In the heading to clause

Members *, cubgt
Brs -, substitute the words ¢ Election of Members *.”’

.'SRI MOPAMED RAZA KHAN :

.

THE Hon. Sgr (. SUBRAMANTAM : T accept the

Mr. CHAIRMAN - The question js—

“In the heading to clause 1

Members ", substitute the words ‘ Llection of Members *."

The ame
e amendment was put and carried.

Clansze 14
1, als amended, was put and carried,

Clause 15,

Mnr. CHAIRI\IAN: The motion jg—
That cluuse 15 do stand part of the Bill.””
* Sr1 P, 8. KRISHNASWAMY AVY i
followns o IS _ WAMY AYYANGAR . Sir, T move the
“In sub-clanse (1), for the wor
seats, i‘f‘any ", substitute t’hgwords Moy
seats, 1f any .

4
reserve such number of
reserve such numbey of reserved

it
’ . v. :
For the existing sub-clause (2),

Fro substitute the follow
(2) Any reservation m I

| : ade under sub-secti

§I£‘f<;c]2 glrg{_unill the date of the commencement of ‘?l?e (t?rilg]fl Igéve

thereto:-heelsl of the pqnclla.yat‘elected at the first ordinary el E()' o
d aflter thé expiration of g period of ten years froili ltol?s

e he

commencement of the Madras Villner
Set X o ot of e Madras Village Panchayats Act, 1950 (Madras

ViDwax T, A N ‘
- MUTHUKAN NAPPAN : T second the amendments,

* Srr ‘_P. S. KRISHNASWAMY AYYANGA
provides for reservation of seats for m>emb s of S
Tt says that the Inspector may reserve sucl )
as he thinks fit. Tt ig gaiq. ¢ if any e
8 ’ 5
afztfné?ngé]fs paxszcha_}’a.t and there will pe as many seats ag th
s why T ha'\'?e sf()afté}([] l?nnl(;:vkr;?n‘zgd‘vhy e i i s "S Tﬁ;i

o ¢ m ! 3 5 3 ‘
tsltll:hwr;?(llrslb?r of reserved seats, if anirnf, ti;aatvﬂll)z ‘s‘l?Il)(slsit 151‘85611;“gj
mamords eﬁﬁﬁrve such numbgr of seats, if an)*." ff auce t n
purpoes, o ats are reserved in the panchayat for g 1rt'61 ;m

s Why net we say clearly that some of these reserlzvzdlgga?:

Sir, clause 15
rs of Scheduled Castes.
number of seats, if any,
There will necessarily he

I move the following amend-

14, for the words * Elected
I second the amendment,
amendment,

4, for the words ‘ Elected
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may be reserved for the members of the Scheduled Castes? If we
do 1t, the Inspector, if he deems it pecessary and fit, may reserve
certain number of those seats for the Scheduled Castes. Therefore,
I say, if there are necessarily reserved seats in the case of certain
panchayats, out of those reserved seats, such number as the Inspec-
tor thinks fit may be reserved for the members of the Scheduled
Castes. That is the object of my amendment.

Then, with regard to reservation, how long is the policy of
reservation to be in vogue? They say that the reservation will
have effect only up to the date of the ordinary election that takes
place ten years after the passing of the Madras Village Panchayats
Act, 1950. It says that the reservation shall have effect only up to
the date of the first ordinary election coming ten years after the
commencement of the Village Panchayats Act, 1950. In the matter
of elections, we have got to bear three points of time in mind. The
date of election is one thing. The date of announcement of the
resnlt of election is another. And then comes the date of entering
on the term of office by the elected member. Here, it is stated
that the members holding. the reserved seats are entitled to hold
office only up to the date of a particular ordinary election. Once
an election has been held, even before the announcement of the
result, even before otlier members vacate their seats, before the
new members enter on their office, members of the Scheduled
Castes will have to vacate the reserved seats. That is taking away
from them a concession which has been given to other ordinary mem-
bers. Therefore, T suggest in the place of the existing sub-clause (2)
we may have, * Any reservation made under sub-section (1) shall have
effect only until the date of the commencement of the term of office
of members of the panchayats elected at the first ordinary election
thereto held after the expiration of a period of ten vears from the
commencement of the Madras Village Panchavats Aet, 1950 °.

Sr1 K. BALASUBRAMANYA AYYAR : T second the amend-
ments. His second amendment is specific. The clause says:
“until the first ordinary elections . What is the date? Tlections
may continue for some time. Any member holding a reserved seat
should continue to hold it until the commencement of the term
of the member elected at the first ordinary elections. The date
must be specific.

Ser V. V. RAMASWAMI : Sir, T move the following amend-
ments :—
“In sub-clause (1), for the words ‘ the Inspector mav, subject

to such vules as may be preseribed ’, substitute the words * the
Inspector shall in accordance with the rules as may be prescribed *.”’

“In sub-clause (4), add the following at the end :—

“and so often as there is no woman member in that

s 39

panchayat ’.

4-50
p,m.
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St K. BALASUBRAMANYA AYYAR: I second the
amenduients. ‘

e Hox. Sr1 €. SUBRAMANIAM : Sir, I move the following
amendment :(—

“ In clause 15, snb-clause (4), for the words ‘if no woman
has been elected to that panchayat’, substitute ©if there is no

s 9

clected woman member in that panchavat .

I shall explain to Mr. Krishnaswamy Ayyangar and Mr, Rama-
swami the existing position. Mr. Krishnaswamy Ayyangar has
taken some trouble to draft his amendments. Iis amendment
says * reserve such number of reserved seats 7. If they ave already
reserved seats, why should we reserve them again? It is an absurdity
that we should reserve a reserved seat. I do not think the wording
is correct. The existing provision is all right.

Ag far as his second amendment is concerned, I would like
him to read the constitutional provision which savs that reservation
will be there only for ten years. I have no doubt that this provision
will have to be reviewed after the expiry of ten years. This provi-
sion 1s intended for getting over the problem of transition. As a
matter of fact, I am sure, the Parliament and the Legislatures of
States will go into the existing state of affairs and continue the
reservation even after the ten-yvear period. So, we have to consider
this question with reference to the constitutional provision that may
be made after the review. So, I would request the hon. Member
not to press his amendment.

As far as the amendments of Mr. Ramaswami are concerned, I
may inform him that when we make 2 rule providing for reservation,
‘may * means ‘ shall ', and that the Inspector cannot say, ** It is
only ‘ may * and so, I will use my diseretion ’’. Once there is a
rule, reservation will be compulsorv.  As regards the other amend-
ment of his, I have moved my own amendment and I hope that
will meet his object.

Mr. CHATRMAN : Does Mr. Krishnaswamy Ayyangar press
his amendments?

# SR P, 8. KRISHNASWAMY AYYANGAR : I withdraw my
amendments.

The amendments were, by leave, withdrawn.

Srt V. V. BAMASWAMI : T withdraw my amendments also.

The amendruents were, by leave, withdrawn.

Mr. CHATRMAN : T shall now put the Government amendment
to vote. The question is—

““In clause 15, sub-clause (4), for the words ‘if no woman
has been elected to that panchayat ’, substitute ‘if there is no
elected woman member in that panchayat ’.”’

The amendment was put and carried.
‘Clause 15, as ameunded, was put and carried,
Clause 16 was put and carried. ¢

i
i

i

!
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Clause 17.

M., CHAIRMAN : The motion is— _

“hat clauge 17 do stand part of the Bill.

s gnr V. V. RAMASWAMI: I move the following amend-
ment i— o

“In sab-clause (1), for the words * be five years beginning
at noon on the day on which the vacancles oceur -, substitute the
words * be five years from the date of the occurrence of the
vacancies *.”’ )

Dr. A. CHIDAMBARANATHAN : T second the amendment.
# Qpp P. 8. KRISHNASWAMY AYYANGAR: I move the
following amendments :— ‘

“ In sub-clause (3) (b), for the words ‘. but shall’ hold o_tﬁce
only so long as the member in whose place he is elected 7, substitute
the words * but shall hold office only up,tg the date up to which
the member in whose place he is elected "

“ In sub-clause (4), add the following at the end :—

y 92

by efflux of time .

gp1 K. BATASUBRAMANYA AYYVAR : I second the amend-
ments.

#* Dr. A, CHIDAMBARANATHAN : I move the following
amendments :—
“ Tn the proviso to sub-clause (1), for the words ‘ the Inspec-
' substitute the words ‘ the Government ’ "’
“ Tn sub-clause (3) (¢), add the following words at the begin-
ning, namely, before the words * unless the Inspector * : ‘
“ Unless there is a great depletion in the existing number
of members and ".”’
Spr JOHN ASIRVATIHAM : T second thie amendments.
Tae Hox. Sri C. SUBRAMANIAM : I move the following
amendment :(—
“ In elause 17—
() in the heading, omit the word * elected :

for

(i) after sub-clause (4), add the following sub-clause :—

“ (5) The person co-opted under sub-section (4) of sec-
‘' tion 15 shall hold office only for such period for which she would have
been entitled to hold office if she had been elected at an ordinary
election or al a casual election, as the case may be ’.”’

+Qp1 V. V. RAMASWAMI : Cur-it. Quirs avzmonapd anafund
U efeLmey, gioiien Grimig ?

Tuzr Hox. Srt C. SUBRAMANIAM : «i0Cura@ Caum ouZms Caisk
OF-{cEEEiotdiofaayii

C 42—6
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*Dr. A. CF AN - I a8
the poul'er 311 ‘iflﬂ);hlb:&l}AN ATHAN : Sir, the proviso confers
the beriod ot l(flt;ul'l?bpfec‘t?'l: to extend or reduce up to threo monils
ed. I thinkA it is ;;Ot gfﬂuf without having the elections conduct-
Governiiont raihb-- est to, confer this power ang privilege on the
L cr than on the Inspector. That je vl on the
twoved the amendment., 1t 1s why 1 have

HQ > CRINEIN A QW
5 (b)bp]j-f)\i;?oi ill\ILI\,[b]Hl\;Ab\l‘;AMY AYYANGAR : In sub-clause
(o) provision is mnade regarding the point of time hich
member elected in a casual election will hold ofﬁce.neJll]ll:ttfo ‘:nlzillcclzlltz
I hold office,

e Flox Qpr 1 Q17127 : -
TaE FloN. Srr C. SUBRAMANIAM : I Lave moved an amend-

ment, and that will inclade that also,

E Qs b3 A\ A B ) - N .
Sir SI[tdl] .Q"itll IT\III\IES‘HN A1SI\§ ;\II;M AYYANGAR : Another thine
P v s s that ne will hole office until others 2d i -
O;‘f(‘h,l}n}l} (il(:qt1011'x'ac:1te their office. A nwnﬂ)cj:blnil?c%d ltn th~e,
oiice by resignation. I want to add ‘ by efflux f?’ vacate his
end of sub-clause (4). ! % ol time” at the

Tue Ifox, Sur C. SUBRAMAN
, 1lox. Sur C. SUBRA AMANTIAM : T would r s
l\gtﬁlb-el to read my amendment. That covers allle(l!lll?seht t'he o
shall read 1t for the be{mﬁt of the Member. ft s “T%)(ths'" !
g((])[-.o[s)ltlc;(l]l und‘er1 s?h-sectxon (D of section 15 Shall’h'old O%CEELTSD
it such period for whiich she would have be i 1
such p ave been entitl
é)liilgg,ioxlg she.}had been elected at an ordinary election ollt g? 1“2{1}813!1(}
> as the case may be ’. This covers i raised b
roction as fhe cas 3 This covers all the points raised by

Ser P. 8. KRISHNASWAMY AYYANGAR
amendments are not necessary. ALYANGAR

r
Then, these two

TI‘I "
The amendments moved by ti i

) 2 ) e hon. Members Sy {ri
noved b . Members Spi P, :
SW A;m) Ayvangar, Sii V. V. Ramaswami and Dr. A C?u %\Uihmh
nathan were, by leave, withdrawn. o famb:

Mr. CHAIRMAN : The question is—
“In clause 17—

(1) in the heading, omit the word * elecled ':

(112 Eléf)ie'ii‘}suh-dause (D), add the following s’u]yclause —
tion 13 shall Lold office mle for obted under sub-section (4 of sec-
b Suall old c 1"e (}E ¥ 1or such peviod for which she would have
been. led hold office if she had been elected at an ordinary

on or ar a casual election, as the case mav be.’ *’ o

\ .
The amendment was put and earried
Clause 17, as amended, was put and carried
Mr., CHATRMAN : T
MR, CHATRMAN : Then w ;
N:T e have ¢ C T
e got new clause 17-\ sought

0 be 18 an G } e} : . 4

nserte & an amen men Iven no Ice O V e n
t -i t\ l ] r d S t o 3 1 ) f } 7 th h J\I()“[ber
A;rl V.o V. vamaswanit. )‘/ ’

Sr1 V. V. RARMASWAMI - T i .
- RAMASWAMI : T am not it in vi
Government amendment carried to cIausemf’;mg it i view of the

-

4

i
!
i

amendment to this clanse, Sir.

or one or more of the vacancies, as the case may be’

verbal amendment and no notice

following amendment :—
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Clause 18.

AMp. CHATRMAN : The motion ie—

¢ Phat clause 18 do stand part of the Bl
Toe Fox. Snr C. SUBRAMANTAM : There is a Government
1 move it which runs as follows :—

for the words ‘‘ the vacancy

* In eclause 18, suh-clause (1), '
*, substitute

*any vacancy .

These words * would cover all thiat. This Is a

“any vacancy
has been given of the amendment.
* Qpr P, 8. KRISHNASWAMY AYYANGATR : Sir, I move the

“Tn sub-clause (3), for the words ** it would have expired ',

substitute the words ** it would expire ™.’

The amendment was duly seconded,

*gpr P. S, KRISANASWAMY AYYANGAR : The Govern-
ment speak of a thing that is going to take place hereafter. Suppose
a person had been elected at the casual election. The clause says:
‘The term of office . . shall expire at the time at
which it would have expired if he had been elected at the ordinary
or casnal election, as the case may be . The proper expression
to use is * would expire * and not wonld have expired ' and hence

myv amendment.
Sr1 K. BALASUBRAMANYA AYYAR : Sir, I move the follow-

ing amendments :—

 Tn sub-clause (2), for the word * elect ’, snbstitute the word
‘ co-opt "’

“In sub.clause (37, after the word ‘elected ' and before

the words  under this section ’, insert the words * or co-opted Y

The amendments were duly seconded.
Srt K. BALASUBRAMANYA AYYAR:

clause 18 reads as follows :—

“ Tf, at such fresh election also. no person is elected to fill the
vacaney or any of the vacancies, as the ecase may be, the panchayat
may, in the manner prescribed, elect a qualified person to fill such

Sir, sub-clanse (2) of

vacancy.’
There are two elections. Tirst there is an election, and if nobody

is elected in that election, there is a second election. Therefore,
I would suggest the word ‘ co-opt ” to be adopted instead of the

word ¢ elect’.
Tur Hox. Sr1 €. SUBRAMANTAM : How?

Srr K. BATASUBRAMANYA AYYAR: Co-opt from amon-g

the members.
Tar Hox. Srt ¢. SUBRAMANTAM : They have to elect a

member.
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e ?)I;t(l)‘gti.oE;\]’E.LSUZ?RAM;\NY;X AYYAR: In accordance witl
stons of the Companies Act, wherever tl i i
by sharehiolders and where " o amane: oot
by sh lers vhere they elect one fro
it is called co-optation. That is t i e oong emselves
. . s the technical term generally '
to express it.  When the electi ' e e optet
it ) ions have fail rinei
of co-optation comes in instead of elech'on.‘1 e twice, the principl

Sr1 MOTTAMED RAZA KHAN : Co-optation hy a majority?
SrI N. BALASUBRAMANYA AYYAR : Yes

Tor [Tox. Sir €. SUBRAC N Si
ment moved bv\ ﬂ;‘e h[mT] ll%ﬁ%\lNIixé\IL: Tb‘”"’lmgm‘ding e amend-
nf \ , . Member Srit Krishnaswamy Avvy
I think we have used onlv correct Engdlish in thqe\‘cxlzm} E\‘k‘ ang%;rf
two expressions © if | | " 5 v exploed
3 sstons © if he had been elected ’ ‘ N '
. ad been elected * and ¢ would have expj ’
The expression ¢ w : , ou ¢ have expired
The e; ssion * would expire ” won’ 1 g : i :
hon. Member would in tl?is cq:z Ot:]t ﬁ‘t " PIOPGII’X- o the
! I8 B 2 ’e IO, * Y
not press s amendinent. 1hegrmmar” from me and

As for the i |
:u}n-qu?:{ fno,\mnendment]suggesled hy the hon. Member Sri Bala
subramanva Avvar, namely, substitut! ; for

, vvar, ni . sunstitution of the worg )

the word * ) A ! ! e word ‘ co-opt ¢ for
m qe]ectdth ?Iect ,} the prineiple is laid down how thev m'é going
s - the member.  Both ordinarv electi ing failed, it is
0 sel .o v elections it 1
gomg to be an election by i st o e falled, it 1
0 by members themselves. Tt is an election

> })’3 18 (,]GC‘()late, CODSJSUI}” (]I‘ lel t e n S
!)‘1“(’“;1 V;]‘, [=) h ]elnbel‘. Of tl]e

Snt K. BATASUBRAMANYA AV
tion. TUBRAMANYA AYYAR : That we eall co-opta-

e 'J;;JIHGECJ;?NIH?]{)IO e(] ',)_ ?g B]RALX;\[A{:TIA}\I: A regular procedure for
: t as been imd down. Nominations will hav
if there is to he a contest and o i e fled
> s he a contest a regular electi 111 r
held. It is not as if the menﬂq CS ° diae e fo he
- 3 as i Jers s ; i 1
That is why it i= called * election 6’3.5 it down and decide about it.

i,y 'Il‘lleﬁmlcndments of Sri P. 8. Krishnaswamv Ayvangar and
Sri Ko Balasubramanya Ayyar were, by leave, withdrawn s
J IR H n.

Mr. CHATRMAN : The qnestion is—

(X3
N In clause 18, suh-glause (1), for the words * the vacancy
e or more of the vacancies, as the case may be >, substitute ‘Hr?xrf

Y’ 3y
¢

vacancy .
The amendment was put and carried.

Clause 18, as amended, was put and carried
Clause 19.

Mr. CHATRMAN : The motion is—
* That clause 19 do stand part of the Bill *.

THE MADRAS PANCHAYATS BILL, 1958 (r.a. BILL B4l

~O. 33 or 1958)

s

3rd November 1958]

» §rr P. 8. KRISHNASWAMY AYYANGAR : Sir, amend-
ment No. 18 is ideniteal with my amendment No. 11. It was
rejected by the Government and T had to withdraw it.  Therefore,
T do not propose to move my amendment No. 13. I move amend-
ment No. 12, which runs as follows :(—

“ Tn sub-clauze (3), for the words ¢ but shall held office so
long only as the member in whose place he is elected would have
been entitled to hold office *, substitute thé following words :—

 but shall hold office ounly np to the date up to which the
member in whose place he is elected would have been entitled fo

hold office ".”"
The amendtent was duly seconded.

Srr A. GAJAPATHY NAYAGATR : Sir, I move the following

amendment :(—

‘Tn sub-clause {7), for the words
substitute the words ¢ a person from amor
concerned panchayat or Township Committee as the ensc may

“a qualified person ’’,
g the members of the
be "

The amendment was duly seconded.

* 9y P. S KRISHNASWAMY AYYANGAR: Amendment
No. 12 is similar to my amendment No. 9. I had to withdraw
that amendment since the Government said that their amendment
to clause 17 covered my points also. This amendment is of the
same character. I do not know whether Government are bringing
in an amendment to this clause also similar to the one moved to
clause 17. (The hon. Member paused heve as the Hon. Minister

was consulting the Secretary.)
Mr. CHATRMAN : The hon. Member may continue.

*qpr P. S, KRISHNASWAMY AYYANGAR: The
Minister is consulting the Secretary.

Tee JFox. Snr C. SUBRAMANTIAM : Sir, an amendment
cimilar to the one which I moved to clause 17 is necessary in the
case of *his clause also. I would move it a little later. In the
meanwhile, we may pass on to the next clause.

SR A. GAJAPATHY NAYAGAR:
clause 19 says—

“If, ai such fresh election, no member is elected, the pan-
chavat union council may, in the manner prescribed, elect a qualified
person to fill the vacancy.’

“a qualfied person ’ is rather vague and I want to

Hon.

Sir, suh-clause (7) of

The wording

clarify it by substituting the words ‘a person from among the

members of the concerned Panchayat or Township Committee as
the case may be ’. .

Tag Hox. Sk C. SUBRAMANTAM : Instead of all those words,

I have put in the words ¢ a qualified penson .
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date of the expiration thereof ’
thereafter *.”’
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SR A. GATAPATHY NAYAGAR
coneerned panchayat?

THE How. Srr C. SUBRAMANTALN -
who is rualified.

Srt A, GAJAPATHY NAYAGAR :

satisfied about the wording, T have nothing to sary.

Mr. CHATRMAN : We will continue the ¢
Iater on. v

Bl e ¢ Ay 3
Clauses 20 to 22 were put and carried.

Clause 93,
MR, CHHATRMAN : The motion ig—

“ That clause 23 do stand part of the Bill.”

* Dr. A CHIDAMBARANAT

HAN : Rir, T mov in
amenimaiy O 2 , ove the following

“In sub-elaunse (1),
elected member T

11 s

member *’.

for lh(} W()l(lg f()l h()](ll]lz” ()i iCé‘ as an
-;“i), H € 11 e )ld 0 ’ s ‘1(
<f t”i 1 W S i 1 ll()]d”ll_‘” ()ﬂl(’e B

The amendment was duly seconded.

TwuE Tlox. Ser1 C, SUBRAMAN

ment. IAM : Sir, T acecept the amend-

Mr. CHATRMAX ; The question is—

i
In sub-clause (1). for ‘
In s ause (1), for the words ** for i
elected menD-elat o ds * for holding office as an
ne » Substitute the words ““ for holdine office a
member 7. i e

J s
The amendment was put and ecarried, ‘

Clause 23, as amended, was put and carried

Clanze 24 veas put and carried.

Clause 25,

Mr. CHATRMAN : The motion is—

" That clause 25 do stand part of the Bill.”’

SrI K. BALASUBRAMANYA AYYAR: Sir, T move the

' nl
In sub-clause (1), for the words * for five vears from the

> substitute the words * for ever -

Srr V., V. RAMASWANMI - Sir, T second the amendment.

Will he come from the
He will only be a person
If "the Government gre

iscussion on clause 19

TIE MADRAS PANCHAYATS BILL, 1958 (L.A. BILL 343
NO. 33 or 195%)

3rd November 1958]

Sr1 K. BALASUBRAMANYA AYYAR : Sir, sub-clause (1) of
clause 25 says-—

“ A person who has been sentenced by a criminal court to
imprisonment lor a period of more than six months for any offence
involving moral delinquency . shall be disquali-
fied for election as a member while undergoing the sentence and for
five years from the date of the expmwation thereof.’

My amendment seeks to omit the words * for five years from the
date of expiration thereof ’ and substitute the words ‘ for ever
thereafter . Wlhen a person Is sentenced by a court to imprisonment
for an offence involving moral turpitude, I think, under this Bill,
such a perzon should not be elected. How can a person, who has
heen convicted in a court of law for an offence involving moral
turpitude and sentenced to imprisonment for five vears, ever change
his character? Fanchavats should have nothing to do with a man
of that sort. We are anxious that the panehavats shonld be run
properly and that there should be no feud. If a person who is
convicted for an offence invelving moral turpitude is there, it will
create difficulties. Therefore, I have moved ‘the amendment.

My second amendment reads as follows :—
*“ In sub-clause (2) (c), omit the words ‘ or except as permitted

1 91

by rules made under this Act .

Tue Hox. Snr C. SUBRAMANIAM : Sir, T accept his second
amendment.
" Now, T move the following Government amendment :—
‘ In clause 25, sub-clause (1), omit the words “‘ for a period
of more than six months ’> and ‘‘ or the offence pardoned .’
*Srr M. ETHIRAJALU : @§Gs ¢ Criminal offence ’-ssra 6 wirs
Boop s setn ey QUDDIGHESTEND SINVDE 10eTeNEr UL (55 5T oD,
5 S 9nGs Caisallsy plnas sung ereifmsB@mg. ¢ Criminal

offence * erai1(mey, WEllNEGE GSOPHIEET Fr DECH e, < 58w
Omulley SevIL e SISVVE LTSI, .

Tae Hox. Srt C. SUBRAMANIAM : Qg ci@sauiu Gellie g .
Srr M. ETHIRAJALU : suiuqungysy &d. \
The amendment of Sri K. Balasubramanya Ayyar to sub-
clause (1) was, by leave, withdrawn.
Mr. CHAIRMAN : The question js—
‘In sub-clause (2) (¢), omit the words *or except as

LR

permitted by rules made under this Act ™.
The amendment was put and carried.

Sr1 B. K. NALLASWANMI : Sir, now the elections are over
and there might have heen cases of such persons. What would ,
happen to them as per this clause? _

Tre Hox. Sri C. SUBRAMANIAM : This clanse will operate
only when this Bill becomes law.
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Mer. CHAIRMAN : The question is—
“In clause 25, sub-clause (1), omit the words ** for a period
ol more than six months ”’ and ““ or the offence pardoned '’

The amendnent was put and carried.

Clause 25, as amended, was put and carried.

Clause 26.
Mr. CHAIRMAN : The motion is—
" That clause 26 do stand part of the Bill.’

Srt K. BALASUBRAMANYA AYYAR:

Sir, I move the
following amendment :—

" In clause 26 (e¢), for the words ¢ or accepts employment as
legal practitioners * substitute the words * or appears in court or is
engaged in any case as legal practitioner ’.”’

The amendment was duly seconded.

Srl . BALASUBRAMANYA AYYAR :
says-—

Siv, sub-clause {g)

“is employed as paid legal practitioner on behalf of the
panchayat or panchayat union council or accepts employment uas
legal practitioner against the panchayat or the panchayat union
council °.

No legal practitioner is against anybody or a panchayat. A legal
practitioner ouly represents his parties who pay him and he argues
and there is an end of the matter. The wording used in this sub-
clause hurts lawyers and, therefore, I do not want that kind of
wording in this statute. During the period in which he is engaged
as a legal practitioner in a particular case, he should not be =
member but afterwards he is free. Therefore, in order to make ihis
clear, I want to substitute the words ‘appears In court or is
engaged in any case as legal practitioner ’ for the words * or accepts
employment as legal practitioners ’. ‘

Srr P. . KRISHNASWAMY AYYANGAR : Sir, there may
be a case where a lawyer lives by sending a number of registeied
notices on behalf of his parties and he may not appear in any
caze. What is to happen to such a person?

Snt K. BALASUBRAMANYA AYYAR : That is why I have
put in the words ‘appears in court or is engaged in any case as
legal practitioner ’. If he sends notices, then he is engaged in
a case. I have no objection to add the words * or if he sends
registered notices ’. '

Tun Hox. Sm1 C. SUBRAMANTAM : Siv, it is not as if we
are against lawyers. (Laughter.) If lawyers are members of
panchayats and panchayat union councils, they get to know of many
things happening there. Our only anxiety is that they should not
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make use of that position for that purpose. If thgy want to
engage themselves in a case, they will have to resign tl.1f3u member-
ship of these local bodies and once for all sever thei conlnevcuon
with them. Later on, they should not say that 51{108"{416.3 are
lawyers, they would like to look into the case files. 'lhexet(});e, ];V:'e
have made this provision to debar such lawyers from membership
of these bodies.

Mr. CHAIRMAN : Is the hon. Member Sri Balasubramanya
Ayyar withdrawing his amendment?

Spi K. BALASUBRAMANYA AYYAR: Sir, I am withdraw-
ing it. ‘
The amendment was, by leave, withdrawn.

Spr K. BALASUBRAMANYA AYYAR: Sir, I move the
following amendment :— .
“In the proviso to clause 26 (i), add the following as new
item (iv) :—
“ (iv) or his absence at such meeting has been condoned

[ BB

by a resolution at the meeting’.

Sir, the existing proviso is—
““ Provided that no meeting from which a member absented
bimself shall be counted against him under this clause, if—

(i) due notice of that meeting was not given to him ; or

(ii) the meeting was held after giving shorter notice than
that prescribed for an ordinary meeting; or

iii) the meeting was held on a requisition of members.”
But, an; a)bsence of a member is usually condoned by a resolut‘lqln
of the panchayat or the panchayat union coqncﬂ. If he mlelte;y
“absents himself, that is not excusable. But if he writes a letter
explaining the reasons for his absence anrd1 leave of ab(SIeI.met hxs
given, it should not be a disqualification. This was found in the
previous Acts. This is In practice m all Company Rules.

The amendment was duly seconded.

Tl How. Skt ¢. SUBRAMANIAM ¢ Sir, if the hon. Member
reads clause 27, he will note that there is provision for rgs—toratzlnr}%
Therefore, if he writes a letter and applies for 1‘es:t)orati’lc])il1 Mie .1
that is accepted, he could be restored under clause 27. erefore,
there is no necessity for this amendment.

Sp1 K, BALASUBRAMANYA AYYAR: It is a dangerous
thing not to make provision for copdonatlon: Abs?nce of meirflote]rs
is 2 common thing which occurs in all bodies very often.d . 1:1.e
person concerned states the weasons for hls_ abs_ence an1 i ’.ms'
absence is condoned, it should be mo dlsquah.ﬁ.catlon. Qt 1ﬁrmsei%
if members want to get 1id of a person, and if he absents himself

C 42—7

5
P

-90



346 THE MADRAS PANCHAYATS BILL, 1958 (L.A. BILL
NO. 33 oF 1938)

[8ri K. Balasubramanya Ayyar] [8rd November 1958

from three_consequtive meetings, he could be easily got rid of.
Ther.e'fore, if he states the reasons for his absence, there should be
provision for his restoration.

Trr How. Sr1 C. SUBRAMANTAM : If they want to get rid
of him, they will not accept his letter even. There is provision
for restoration. That is enough,

Sri K. BALASUBRAMANYA AVYAR: Reinstatement is
always difficult. I press my amendment, ‘
Mg. CHATIRMAN : The question is— .
“"In the proviso to clause 26 (i, add the following as new
item (iv)—
‘ (iv) or his absence at such meeting has been condoned
by a resolution at the meeting.” *’
The amendment was put and lost.
Clause 26 was put and carried.

Clauses 27 to 81 were put and carried.

Clause 39,

Mr. CHAIRMAN : The motion is—
** That clause 32 do stand part of the Bill.”’

Dr. A. CHIDAMBARANATHAN : I move the following
amendment :—

“In clause 32, renumber sub-clauses (2), (3) and (1) as sub-
clauses (1), (2) and (8), respectively.’

The amendment was duly seconded.

*Sr1 V. V. RAMASWAMI : I move the following amend-
ments :— )

" For tlie existng sub-clause (2), substitute the following : —
(2) The president shall vacate his office on the expiry of

his term of office as a member or if he otherwise ceases to he a
member.’ "’

“ For the existing sub-clause (8), substitute the following :—

' (8) The vice-president shal] vacate his office on the expiry
3! his term of office as a member of the panchayat or if he other-
wise ceases to be a member or on his election as president.’ *’

The amendments were duly seconded.
Tar Hox. Srr C. SUBRAMANTAM : Sir, T am accepting the

amendment moved by the hon. Member Dr. A. Chidambara-
nathan.

The amendments of Sri V. V. Ramaswami were, by leave,
withdrawn,
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Mz. CHAIRMAN : The question is—

“In clause 32, renumber sub-clunses (2, (8) and (1) as sub-
clauses (1), (2) and (3), respectively.”’ .

The amendment was put and carried.
Clause 82, as amended, was put and carried.

Clause 33 was put and carried.

Clause 34.

Mr. CHAIRMAN : The motion is—
“ That clause 34 do stand part of the Bill."

Sri A. GAJAPATHY NAYAGAR: I move the following
amendment :—

“ In sub-clause (1), for the words ‘ shall exercise the functions
of the president’, substitute the words ‘ shall perform the duties
and functions of the president.’ ”’

“ In sub-clause (2), for the words  his functions ’ substitute
the words  his duties and functions’.”’

These are only verbal amendments. I feel that ¢ duties * should
also be added to ‘ functions .

The amendments were duly seconded.

* DrR. A. CHIDAMBARANATHAN : I move the following
smendment :—

“In sub-clause (3), for the words ‘the functions of the
president shall devolve on a member of the panchayat appointed
by the Inspector in this behalf, and if no member of the panchayat
is available for such appoinfment, by such person as may be
appointed by the Inspector in this behalf’ substitute the following
words :—

" “ The functions of the president shall devolve on a member
of the panchayat appointed by the Inspector in this behalf or on
such other person as may be appointed by the Inspector in this
behalf, if no member of the panchayat is available for such
appointment.’ "’

The amendment was duly seconded.

Srt P. 8. KRISHNASWAMY AYYANGAR: T move the
following amendment :—
“In paragraph 1 of: sub-clause (3), for ﬂ’re words ‘by such
person ’, substitute the words ‘ on such person’.”
"The amendment was duly seconded. i
TaE Hon. Sr1 C. SUBRAMANTANM : Sir, T am accepting the
amendment moved by the hon. Member, Sii P, S. Krishnaswamy

Ayyangar.
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*Dr. A, CHIDAMBARANATHAN : My amendment is
intended for rewording the clause so as to make it give the proper
sense. It is only a verbal change and it does not affect the clause
In any material respect. I want only to recast the clause.

Tor HoN. Snr C. SUBRAMANTAM : T have considered this
andment. I feel that the existing provision reads all right and
I do not think it is necessary to recast it.’

SRT A. GATAPATHY NAYAGAR: T want that ‘ duties ’ alse
should be added to *functions’. That is all.

Tue Hox. Snr C. SUBRAMANIAM : I do not think 1t 1is
necessary.
Mr. CHAIRMANXN : The question js—

“ In sub-clause (1), for the words * shall exercise the functions

of the president’, substitute the words ‘ shall perform the duties
and functions of the president.” ”’

*“ In sub-clause (2), for the words ‘ his functions * substitute
the words * his duties and functions'.’’

The amendments were put and lost.

The amendment moved by Dr. A. Chidambaranathan was, by
leave, withdrawn.

Mr. CHAIRMAN : The question is—

“ In paragraph 1 of sub-clause (8), for the words ‘ by such
person ', substitute the words ¢ on such person’.”

.

The amendment was put and carried.
Clause 34, as amended, was put and carried.

Vipwax T. MUTHUKANNAPPAN : Sir, T should like to say
a few words on clause 34.

Mr. CHAIRMAN : No ; the time is over as the clause has been
passed.

Clause 385.

Mr. CHATRMAN : The motion is—
*“ That clause 35 do stand part of the Bill.”
Srt K. BALASUBRAMANYA AYYAR : T move the following
amendment :—
“In clause 35, add the following proviso :—
‘ Provided that he shall not delegate anv functions which
the panchayat expressly prohibits him to delegate.’
The amendment was duly seconded.

Trr Hox. Smr C. SUBRAMANIAM: T am accepting this
amendment, Sir. .
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Mgr. CHAIRMAN : The question is—
“ In clause 35, add the following proviso :— .

‘ Provided that he shall not delegate any functions which
the panchayat expressly prohibits him to delegate.” ”

The amendment was put and carried.
Clause 85, as amended, was put and carried.

Clause 36.

Mr. CHATRMAN : The motion is—
““ That clause 36 do stand part of the Bill.”
* Qrr V. V. RAMASWAMI: Sir, I move the following
amendments :—
** For the existing sub-clause (6), substitute the following :—
“ (6) A chairman shall vacate his office on the expiry of
his term of office as a member or if he otherwise ceases to be a
member.” ”’
““ For the existing sub-clause (7), substitute the following :—
‘(7Y A vice-chairman shall vacate his office—

(i) gn the expiry of his term of office as a mmeber cr if
he otherwise ceazes to be a member; and

.. . . . R
(i) on his election ag chairman.’”’

| Snr K. BALASUBRAMANYA AYYAR : I second the amend-

- ments, Sir.

Tar Hox. Srr C. SUBRAMANTAM : T am not accepting the
amendments, Sir.
The amendments were, by leave, withdrawn.

Clause 36 was put and carried.

Clause 37.

Mr. CHATRMAN : The motion is—
“ That clause 37 do stand part of the Bill.”
There is no amendment to this clause.
#* Vipwaxy T. MUTHUKANNAPPAN : Sir, I should like to
say a few words on clause 37, though I have not moved anv
amendment.

Mz, CHATRMAN : Tt is not usual. All right.

*Vipway T. MUTHUKANNAPPAN : G55 37-a15 o305 snensy
GLL IF LTSS LLT(ME Bredrsm. QE0x SR
¢ When the office of chairman is vacant .'m.d there? is either

a vacancy in the office of vice-cl'lz\ir.ma-n,‘ or the vice-chairman has
been coritinuously absent from jm‘lsdlc.h(_)q for more than thirty
days or is incapacitated, the Revenue Divisional Officer shall, after
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giving notice of not less than seven clear days to the members
convene a meeting for the election of a chairman and until a new
chairman or vice-chairman is elected and assumes office, or the
vice-chairman returns to jurisdiction or recovers from his incapacity
as the case may be, the Revenue Divisional Officer shall, notwith-
standing anything contained in this Act, or in the rules or notifica.
tions issued thereunder, be ex-officio mémber and chairman f
the panchayat union council.”

ersiiplREBma. Aoy @miums o Gemoss, Qring  Csripss,
Qaisng Gs1p05%&=m080ra. © panel of interim chairmen ’ GTEYT 1y
@QremB v apsit v Buisln g Ca150505 570, wauiser Giungn)h
Gy Gzromun B ravrsGur s, DBri 55 Ceiwsr G550 Sés0UbM0
sl s1fludsns  p g8 acnuh. @ QINBEIUS  LmDES
955515 @ 7410 arait.my QrrsfsQanreror efgbyEGmerr.

Clause 37 was put and carried.

’\, Clause 88.

Mzr. CHATRMAN : The motion is—
*“ That clause 38 do stand part of the Bill.”

Sr1 K. BADLASUBRAMANYA AYYAR: Sir, I move the

following amendment :—
“In sub-clause (3), add the following at the end :—

““and provided that such reasons are approved as proper
reasons for forbidding such access, in the next meeting of the
panchayat .’ :

Sir, sub-clause (3) says that every member shall have access
during office hours to the records of the panchayat or the panchayat
union council as the case mayv be after giving due notice to the
executive authority or commissioner, provided that the executive
authority or commissioner mav, for reasons given in writing, forbid
such access. I want to add the words suocesied by me. Tt is a
privileze to have access to the records. Of conrse, sometimes, 1t
may be abused. The commissioner is given the powér to forbid
access for reasons to bhe stated bv him. Sometimes, those reasons
mav not be valid reasons. Tn that case, it would mean an abso-
Inte power given to the commissioner or the exeentive authority.
Therefore it is that T say that those reasons should be approved as
proper reasons at the next meeting of the panchavat. If the
members of the nanchavat feel that thev are proper reasons, then
it is all right. Otherwise, it will be giving of a large power to Lhe
commissioner. Therefore, T want to add another proviso as already
suggested by me. :

The amendment was duly seconded.

Sur 8. P. SIVASUBRAMANYA NADAR : If access is given
to the members, they mav want to peruse all the records. Some

times it will not be desirable. There shonld be some safeguard.
Otherwise, this privilege would be arbitrarily exercised.

- - - 1
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Tne Hox. Srt C. SUBRAMANIAM : That is why we have p'uf;
down here that the reasons should be given 1 writing. 1f ibe
reasons are irivolous, lie is an ofticer ot the Government and he
could be taken to task. Adlter all, whether those reasons Ere
correct or not, should not be decided by the suppors of a luum ;‘:1
of persons. It may be a conndential commumgatlon'nou} t"‘u
Government. 1t may be that all the members are 1nte;‘es?ed 1n 1;5
disclosure, but still 1t may be the dut}:’ of th'e co.mlmsblone(x;1 to
withhold access to it in the Interests of ‘the Government and 1n
the interests of varlous other tiungs. Therefore, 1‘01 ?hou-l({ (xilrlb
be put to the test of the number of members supporting }’fa 15-
closure. If the reasons are frivolous, as they wull be" tgpexi vm
writing, the commissioner could always be taken to taak- asf :,'v((;él
a complaint may be made to the lnspector. As a matter o l.)a 5.
that would be better than depending upon the vote of the mex‘n!era.
Suppose the commissioner has given frivolous 1'egsozlls,'ﬁanut1 ater
on the panchayat or the panchayat union cgurlcll rati esk 1etm.
Then, the matter is over. The panchayat union council takes '};e
responsibility for that. Therefore, a member who 1s 1n a mlnouby
would be put to great difficulty because all the others 1.11'21317 ~e
against him and say, even though the reasons are mostyfljno olge,
tﬁey are reasonable. Therefore, it 1s left to him to_ seek 1eme)c‘_1e%
with the Government or the Inspector or whoever 13 the sfu(piguu(;
authority concerned. After all, the reasons will b9 .113 Wutmf3 adn
they could be brought to the notice of the authorities concerned.

The amendment was, by leave, withdrawn.
Clause 38 was put and carried.

Clause 39 was put and carried.

Clause 40.

Mzr. CHATRMAN : The motion is—
“That clause 40 do stand part of the Bill.”

Spt K. BALASUBRAMANYA AYYAR: Sir, I move the
{ollowing amendment :—

“In sub-clause (4), after the words ‘execﬁtive.qﬁicer > and
before the words ‘such,salary ’ insert the words ‘ appointed under

98

sub-section (1)°.

éir sub-clause (1) of clause 40 says that a whole-time executive
ofﬁcer,shall be appointed by the Government for every town
Sub-clause (2) says that in the case of every village

panchayat. subject to such

panchayat, the president of the panchayat shall,
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rules as may be preseribed, perform the functions of the executive
ofticer. The president of the village panchayat is not given any
remuneration. Sub-clause (3) says—

‘* Bave as otherwise prescribed, no executive officer appomnted
ux_lder sub-section (1) shall undertake any work unconnected with
his (gﬁ’i’ce without the sanction of the panchayat and the Govern-
ment.

Sub-clause (4) says—
‘“ The panchayat shall pay the executive officer such salary
and allowances as may from time to time be fixed by the Govern-
ment.”’ '

The executive officer in the case of the village panchayat means
the president. If he is the president, he would not get any salary
or allowance. Therefore, it should be made clear that only an
executive officer under sub-clause (1) will be paid salary and
allowances: Otherwige, the president of the village panchayat may
be paid salary. To make it clear that the executive officer of a
town panchayat only appointed under sub-clause (1) will be paid
salary and allowances, I move this amendment.

The amendment was duly seconded.

Tee Hon. Sri C. SUBRAMANIAM : Here the question is
whether any panchayat will pay the executive officer who would
be the president in the case of village panchayats. We have added
the qualifying words ‘ such salary and allowances as may from time
to time be fixed by the Government’ in sub-clause (4). There-
fore, the Government would fix the salary and allowances only for
whole-time executive officers and not for others. Therefore, in
view of the restricted scope of the sub-clause, this amendment is

unnecessary.

S V. V. RAMASWAMI : wrrreug 780 awdsé@s  sbuonth
OsreasCaaneGsTmy Blogsnsy Guwairor ?

The amendment was, by leave, withdrawn.
Clause 40 was put and carried.

Clauses 41 to 50 were put and carried.

Clause 51.

Mzr. CHATRMAN : The motion is— -
“ That clause 51 do stand part of the Bill.”!

* Dn. A. CHIDAMBARANATHAN : Sir, I move the following
amendment :—
‘ ““ For the existing sub-clause (2), substitute the following :—
~ “(2) The Inspector may remit for reconsideration and
resubmission any regulation or part thereof to the panchayat or
panchayat union council as the case may be :
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Provided, however, that it shall be competent for the
Inspector to add to, omit or alter any regulation which contravenes
the provisions of this Act or the rules thereunder.’

The amendment was duly seconded.

TaE Hox. Sni . SUBRAMANIAM : Sir, T accept the amend-
ment.

Mr. CHAIRMAN : The question is—
““ Flor the existing sub-clause (2), substitute the following :—
“(2) The Inspector may remit for reconsideration and re-
submission any regulation or part thereof to the panchayat ot
panchayat union council as the case may be.
Provided, however, that it shall be competent for the
TInspector to add to, omit or alter any regulation which contravenes

the provisions of this Act or the rules thereunder.” ”

The amendment was put and carried.

Clanse 51, as amended, was put and carried.

Clause 52 was put and carried.

Clause 53.

Mr. CHATRMAN : The motion is—
“That clause 53 do stand part of the Bill.”

Sr1 A. GATAPATHY NAYAGAR : Sir, T move the following

amendment :—
““Tn the proviso to sub-clause (2), for the word * one-third ’

substitute the word ‘ one-fourth ".
t only as a safeguard if one-third

T am moving this amendmen ‘
This will provide a further safe-

co-opted members are absent.
guard.

The amendment was duly seconded.

Trs Hox. SR . SUBRAMANIAM : T am not accepting the
amendment. \_

The amendment was, by leave, withdrawn.

Clause 53 Was put and carried.

Clauses 54 to 60 were put and carried. , _

Clause 61.

Mr. CHATRMAN : The motion is—
¢ That clause 61 do stand part of the Bill.™
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* Dr. A. CHIDAMBARANATHAN : Sir, I move the followiig
amendment :—

«““In clause 61, for the words ‘ remove or dismiss any officer
or servant in the service’, subsiitute the words °recommend to
the panchavat or the panchayat union council, as the case may be,
for dismissal of any officer or servant in the service ’.”

The amendment was duly seconded.

* Dr. A, CHIDAMBARANATHAN : Under this clause, we are
conferring great powers on the commissioner to remove from
service even officers such as the Health Officers and other officers’
appointed by the Government. It would be better if he makes’
a recommendation to the panchayat union council or to the
panchayat or to the Government, as the case may be, whenever
cases of dismissal, suspension, removal, ete., occur. There is no
objection to confér on him powers of a minor nature, say, for
imposition of fine and such other penalties. But to confer powers
on the commissioner to remove, dismiss or suspend officers wko
may immediately be inferior to him or be of an equal rank even is
something extraordinary. That was why I thought that it would
be in the fitness of things if only the power to recommend to the
panchayat or to the panchayat union council or the Government
as the case might be, was conferred.

TaE Hox. Sr1 C. SUBRAMANTAM : T agree that the executiva
officer should not be given unrestricted powers. The hon. Member
will see that it is stated at the beg'nning of the clause. © Subjeet to
such control as mav he prescribed by the Government’. Therefore,
under the rule-making powers we shall make provision for all
these things—in which cases the executive officer himself can
straizhtway pass orders, in which cases thev should be got con-
firmed either by the Inspector or by the Government, ete. All
that would be provided for in the rules. Therefore, it reqnires
further serutinv and studv as to how the procedure shou]d be liid
down. Therefore, it mav be left to the Government to provide
for these things in the rules.

Smr V. V.RAMASWAMI : wss
10w a @ ?
* Dr. A, CHIDAMBARANATHAN : As the Hon. Minister

has accepted in substance the principle contained in my amend-
ment, T am not pressing it.

NBsofBmn  owSqyés  (A-

The amendment was, by leave, withdrawn.

<

Claunse 61 was put and carried.

Clanses 62 to 64 were put and carried.

Clause 65.
Mr. CHATRMAXN : The motion is—

£ That clause 65 do stand part of the Bill ¥’

.
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Sr1 K. BALASUBRAMANYA AYYAR: Sir, I move the

following amendment :— .
““ For the existing sub-clause (D), substitute the following : —

“ (b) the establishment and maintenance of dispensaries
including dispensaries of indigenous medicine and the payment of
subsidies to rural medical practitioners including practitioners of

1 1y

indigenous medicine '.
The amendment was duly seconded.

Sr1 K. BALASUBRAMANYA AYYAR: Sir, so far as the
villagers are concerned, I would refer to the Study Team Report.
There they have stated that the duty of the village panchayat is to
cee what relief should be provided. Their recommendation is that
there should be a rural dispensary also of indigenous mediciue.
There is a scheme for training village vaidyas. They will be
practising the indigenous system of medicine in the villz_ige_. It is
for the villagers to sav whether they require these indigenous
practitioners or not. The object of my amendment is fo give
functional power to these village vaidyas.

Tae Hox. Srr C. SUBRAMANIAM : Sir, we have not placed
any restriction here. The wording is: *‘ the establishment ¢nd
maintenance of dispensaries and the pavment of subsidies to rural
medical practitioners ’’. Here we cannot define who are a}l_:"nral
medical practitioners. Sunpose we specify here °practitioners
of indigenous medicine’. Then we have to specifv  their mmliﬁ-.
cations and all such things. We cannot go into that question at
present. That is why it has been put in as ‘ rural medical prati-
tioners *. We cannot lay down here whether they should be
practitioners of indigenous or modern medicine. There must he

separate Acts for them. So, I cannot accept the amendment,
Sir.
Mr. CHATRMAN : Ts the hon. Member Sri Balasubramanya

Ayyar pressing his amendment?

Srr K. BATLASUBRAMANYA AYYAR: I press my amend-
ment, .Sir.

Mr. CHATRMAXN : The question is—
“ Tor the existing sub-clause (b), substitute the following :—

‘ (b) the establjshment and maintenance of dispensaries of
indigenous medicine and the pavment of subsidies to rural medical
practitioners includimg practitioners of indigenous medicine * ™.

The amendrﬁent was put and lost.
Clause 65 was put and carried.

Clauses 66 and 67 were put and carried.
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Clause 68.

Mz, CHATRMAN : The motion is—
*“That clause 68 do stand part of the Bill "',

Sr1 K. BALASUBRAMANYA AYYAR: Sir, I move the

following amendment :—
“In clause 68 (ii), omit the words * management of any

s 33

institution ’.
The amendment was duly seconded.

Mr. CHAIRMAN : The clause and the amendment are now
before the House for discussion.

Sri . BALASUBRAMANYA AYYAR: So far as this is
concerned, I would respectfully submit, Sir, that the panchayais
should not be entrusted with the management of any institution.
This will lead to trouble. Management of a particular institution
can be enirusted, but not * any institution ’.

Tre Hox. Sr1 C. SUBRAMANIAM : Sir, after all, what we
have laid down is: ‘‘ Subject to the provisions of this Act and the
rules made thereunder, two or more panchayats may entrust to the
ranchavat union council with its consent and on such terms as may
be agreed upon, the management of any institution or the execution
or maintenance of any work **.  Therefore, the institution should
be in charge of two or more panchayats. It is only if they agree
that they will entrust the management of an. institution to the
panchayat union council. The panchayats are entitled to manage
their own institutions and only with their consent, the manage-
ment of the institution can be entrusted to the council. Therefore,
I do not think that the hon. Member can object to this provision.

The amendment was, by leave, withdrawn,
Clause 68 was put and carried.

Clauses 69 and 70 were put and carried.

Clause T1.

Mr. CHATRMAN : The motion is—
“ That clause 71 do stand part of the Bill "'.
Srt K. BALASUBRAMANYA AYYAR: Sir, I move the
following amendment :—

““ In sub-clause (2), omit the words ° %he management of any
. institution or ’ and also the words ‘ and whether provided for In
this Act or not’ "". .

"The amendment was duly seconded.

Mr. CHAIRMAN : The clause and the amendment are now
before the House for discussion.
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St K. BALASUBRAMANYA AYYAR: Sir, my amendment
is simple and self-explanatory.

TEE Hon. Srr C.© SUBRAMANIAM : B8ir, sub-clause (2)
reads—

‘* Subject to such rules as may be preseribed, the Govern-
ment, the Board of Revenue, the Collector or Revenue Divisional
Qfficer, the panchayat union council or the commissioner, or any
person or body of persons, may iransfer to the panchayat, with its
consent and subject to such conditions as may be agreed upon, the
management of any institution, or the execution or maintenance of
any work, or the exercise of any power or the discharge of any duty,
whether within or without the village or town, and whether provi-
ded for in this Act or not.” '

Therefore it is only when it is agreed to and the panchayat is
willing to take over, that a property or any institution or the execu-
tion of any work can be transferred to it. Perhaps, the necessity
may not arise at all. But we are providing for some contingency
that may arise. I do not think that any harm will be done by
having this clause.

The amendment was, by leave, withdrawn.

Clause 71 was put and carried.

Clause 72.
AMr. CHATRMAN : The motion is—
““ That clause 72 do stand part of the Bill ',
Srr P. S, KRISHNASWAMY AYYANGAR : Sir, T move the
following amendment :—

. ‘“ In sub-clause (1) (a}, for the words ‘ for the benefit of the
inhabitants of such village °, substitute the words ‘ for the benefit
of such willage * .

The amendment was duly seconded.

MR, CHAIRMAN : The clause and the amendment are now
before the House for dizcussion.

Tar Hox, Su1 C. SUBRAMANIAM : Sir; T accept the amend-
ment.
Mr. CHAIRMAN : The question is—

““In sab-clause (1) (@), for the words ‘for the benefit of
the inhabitants of such village * substitute the words ° for the
benefit of such village * .

. The amendment weas put and carried.
Clause 72, as amended, was put and carried. ,

Clause 73.
Mn. CHAIRMAN : The motion is—

“ That ‘clause 73 do stand paxt of the Bill ”’.
C 42—9 :
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Spi 1. BALASUBRAMANYA AYYAR: Sir, I move the
following amendment :—

’y

“ In clause 73, omit sub-clauses (1) and (2) "',
The amendment was duly seconded.

* Spt P. 8. KRISHNASWAMY AYYANGAR:
the following amendment :—

Sir, T move

““ In sub-clause (3), for the words ‘ on such commencement ’,
Y

substitute the words ‘ on such constitution ’. -
The amendment was duly seconded.

Mr. CHAIRMAN : The clause and the amendments are now
before the House for discussion.

Srt K. BALASUBRAMANYA AYYAR: Sir, my amendment
is to omit sub-clauses (1) and (2), and to retain the third sub-clause.
Sir, so far as the Madras Endowments and Escheats Regulation,
1827, is concerned, some provisions have been repealed by the
Hindu Religious and Charitable Endowments Act. There are one
or two provisions still standing to be repealed. The Board of
Revenue is given the power to mantain and supervise certain old
choultries. Therefore, they are not very clear as to whether they
would entirely give them away. Sub-clause (1) (b) says—

“ The Board of Revenune may, of its own motion and shall on
a direction from the Government, by notification, resume the
management and superintendence of any endowment made over to
a panchayut union council under clause (1) and upon such resum-
ption, all the powers and duties attaching to the panchayat union
council in respect of the endowment shall cease and determine '.
Therefore, even they are cautious. They do not want to do it.
The Board of Revenue, after all, has a remnant of power. Most of
the things have been abolished by the Endowments Act of 1953.
If there are any institutions which do not come under the head of
religious endowments, or where the Board of Revenue still is
advised to manage them, I think it better to leave them alone. 1

do not think that we should entrust that power to the panchayat.

This is only a hesitant power. It is not a complete power. 1
would plead that this power need not be given to the panchayats.
We shall see later on whether the panchayats work properly.
When they work properly, the Board of Revenue may be divested
of this power. Until then we should not invest this power in the
panchavats.  That is why I say that sub-clauses (1) and (2) be
omitted. Sub-clause (3) alone mayv remain. The distriet boards

.are being abolished, and their functions are given to the panchayat

union council. This is all right. But so far as sub-clauses (1) and
(2) are concerned, I say that they should be deleted.
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rue Hox. Skt C. SUBRAMANIAM : Sir, I accept the amend-
ment of Sri P. 8. Krishnaswamy Ayyangar. )
Mr. CHAIRMAN : The question is—
 Tn sub-clause (8) for the words * on such. commencement ’

substitute the words ¢ on such constitution "."’

The amendment was put and carried.

gnr K. BALASUBRAMANYA AYYAR: I am pressing my
amendment, Sir.

Ty Hox. Sri C. SUBRAMANIAM : I am not accepting the
amendment, Sir.

Mr. CHAIRMAN : The question is—

“In clause 78, omut sub-clauses (1) and (2)’
The amendment was put and lost.
Clanse 73, as amended, was put and carried.

Clauses T4 to 77 were put and carried.

Clause 78.

Mr. CHATRMAN : The motion is—
“ That clause 78 do stand part of the Bill”’
* 8p1 P. 8. KRISHNASWAMY AYYANGAR : Sir, I move the
{ollowing amendment :—
““In the first proviso to clause 78 for the words ‘in the
discharge of such duties’, substitute the words ¢ in the carrying
out of the above provisions '.”"

The amendment was duly seconded.

Tue Hox. St C. SUBRAMANTIAM : T accept the amendment,
Sir.

Mn. CHAIRMAN : The question is—

“In the first proviso to clause 78 for the words ‘in the
dizcharge of such duties *. substitute the words *in the carrving out
of the above provisions *.”’

The amendment was put and carried.
(lause 78, as amended, was put and carried.

Clauses 79 to 81 werce put and carried.

Clause 19.

Mr. CHAIRMAN : The Government have got an amendment
to clause 19. We will take it up to-morrow if the Government so
desire. ‘ '
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THE How. Skt C. SUBRAMANIAM: We will take it up
tomorrow, Sir. - .

Clause 82,
Mr. CHATRMAN : The motion is—
‘ That clause 82 do stand part of the Bill.’

* 81 P. 8. KRISHNASWAMY AYYANGAR : Sir, I move the

following amendment :—

“ In sub-clause (1) (b), for the words * any matter * substitute
the words * any filthy or dangerous matter *.”’

The amendment was duly seconded.

#8rt P. S, KRISHNASWAMY AYYANGAR : Sjr, sub-clause
(1) prohibits the throwing of any matter on a public road. * Any
matter " may refer even to the strewing of flowers. The strewing
of flowers on the road may also be prohibited. Only objectionable
matter should not be thrown on a public road. To indicate this,
I have in my amendment suggested that for the words ‘ any
matter ’ the words * any filthy or dangerous matter * be substituted.
This is a very reasonable amendment and can be accepted by the
Government. Otherwise, if anybody throws a withered garland
on a public road, he will be prosecuted for committing nuisance.
So, the words ‘ any matter * should be substituted by the words * any
filthy or dangerous matter '.

ToE Hov. Srr C. SUBRAMANIAM : No doubt, the words
used in the clause are ‘ any matter . The amendment suggested
by the hon. Member seeks to substitute the words * any filthy or
dangerous matter ' for the words ‘ any matter *. Suppose someone
throws mud on the road and then says that it is neither filthy nor
dangerous matter? If the amendment is accepted, many people
can escape after doing damage. So, the clause may remain-as it is.
After all, commonsense will prevail in administering the law.

*Srr P. 8. KRISHNASWAMY AYYANGAR: Whether
throwing mud on a public road is a nuisance has to be decided if
prosecution is to he launched. But the expression ‘ any matter ’
will bring within its purview anyone who carelessly throws some
withered flowers on a public road. However, T am not pressing
my amendment.

The amendment was, by leave, withdragvn,

Clanse 82 was put and carried.

_ Clause 83.
Mr. CHAIRMAN : The motion is—
‘ That clause 83 do stand part of the Bill.’
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Snr1 K. BALASUBRAMANYA AYYAR : Sir, I move the {ollow-
ing amendment :—

““ In clause 83, after the word ‘ shall " and before .t‘he.words
“if so declared *, insert the words © when there is no objection by
the people concerned .’

The amendment was duly seconded.

Spr K. BALASUBRAMANYA AYYAR : Sir, this clause deals
with communal property or income. - The clause says—

“ Any property or income including any fishery right which by
custom belongs to, or has been administered for the common benefit
of the inhabitants of the village or town, or of the holders in com-
mon of village land generally or of the holders of lands of a parti-
cular description or of the holders of lands under a particular source
of irrigation shall, if so declared by thg: Goveynment, vest in the
panchayat and be administered by it for the benefit of the
inhabitants or holders aforesaid ’.

Sir, this is a large order. In the \.'iﬂages we know that there are
many fishery rights. Powers are given to the l:{ndlgrds)and others
to use the income from the common source of irrigation i'or the pur-
pose of worshipping the village deities and so on. This is a custom
going on for d long time. This power slzould not on one fine morn-
ing be taken away from the villagers and vested in the panchayats.
This is a matter to be investigated and looked into, and then a
decision taken. I do not say that the Government should not
have the power to vest this power in panchayats. But I only say
that before vesting the power in panchayats, the Government should
liear objections. Where there is no objection, ’ghey can vest‘ t}le
power In panchayats. In a village where fishery rights are adminis-
tered by custom for the benefit of the village, they should not be

" abruptly taken away without hearing the objections. These fishery

rights are important rights, and people attach great ;entimentgl
value to these rights. Therefore, I would plead that where there i
objection, the Government should not straightway vest the power
in the panchayat. The villagers administer these rights for the
common benefit of the village. This is a kind of privilege which
people enjoy. If this power is immediately vested in the panchayat,
that may be another source of irritation tp_the people. T know, for
instance, that the fishery income is utilised for the purpose of
worshipping the Grama devatas. Tt is a.prwﬂege enjoyed by the
people. I do not think' that any harm will result if this power is
not taken away from the people. Importance is attached to this
right by the villagers. Therefore, T v_vould plead that this right
should not be straightway taken away from the people and vested
in the panchayats. That is why I have moved my amendment.
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TuE Hon. Srt C. SUBRAMANIAM : Sir, I would request the 2 |23 & =& a8
hon. Member to kindly look into the final clause also. Lt states, ‘ if 8d \ %%
P™ o declared by the Government, vest in the panchayat and be ad- &S
ministered by it for the benefit ol the inhabitants or holders afore- L
said.”  Thevefore, it is not as if those rights are being taken away by o 2 § égg s S8 Zg
the Government, or the panchayat or any other people. We do = 2 sgg >~ - "
: . . e 2 &
not tlunk that the Government will come into the picture very often. 3] L
Only when there is some dispute or when it is not properly adminis- =2
tered and it ig not utilised for the purpose for which it is intended, 2 [ sy
. . . . - . o W
this clause will be applied. I think the House will appreciate that g sy g =7 OF
in such cases, it should be possible for the Govermment to entrust o & S 3 } Z%
it to the panchayat ov the panchayat union council so that it may SE L S {
be administered properly and for the benefit of the inhabitants or 23 3 S 1. .
holders referred to. Lherefore, this is a clause for the benefit of S8 S = 3 o3 5 ©wn o »
tlose people. In the light of what I have stated now, I do not Eo S 155 ¢ -
-think it could be objected to. So, I vequest the hon. Member not = =) 3 S LZ ©
to press his amendment. =z = %
B S5 S g
Mr. CHAIRMAN : Is Mr. Balasubramanya Ayyvar pressing his N 22 gi) 2% = 28 £a
amendment ? = - S5 &% i
- e @ . B8 2388
Sr1 K. BALASUBRAMANYA AYYAR : No, Sir. o] rg}a S= o
) Q = -~ 3 Y . .
. ‘ . z = =N 2T 2.3 — 1=
The amendment was, by leave, withdrawn. 15— z 58 TS|E2s ¢ &% N8,
' B4 8% SRS T EFOEG
Clause 83 was put and carried. < %2 ¥ A0S
. o e S
Clause 81 was put and carried. L &3 .
- QO = [#2] ]
= . . . - . =8 — Fr i g
Mr. CHATRMAN : The House will now adjourn and meet S5 22 8 £ 8 a& =3
again at 11 a.m. to-morrow. A= 2R3 =
. 2% 23 3
The House then adjourned. 2 g Bg &
17 R ) 3
58 Sy 4 |fe3 5 28 33 14393S
. = E g5 2 i K
V.—PAPERS LAID ON THE TABLE OF THE HOUSE. = E WS A t; "5 “ e
" . o . . o8 ©
* 187. Short review of the activities and achievements of the QE 5
Highways Department during the first half of 1957-58 (From 1st ‘:Z'?o 'g B
April to 30th September 1957). : 23 §
5 N - . . . . 3 N |
* 188. Notification issued with G.0. No. 3413, Revenue, dated 8 ‘ 3 o e
12th September 1958, regarding amendment to the Madras Planta- E ; )
tions Agricultural Income-tar (Appeal and Revision) Rules, 1955. 5 3 : RS e
(o] ]
Y 18Y. Bills passed by the dssembly and recewed therefrom in = z = .
the Council :— = < :
v . . - . °
A. The Madras Industrial Establishments (National and 2 o o -
Festival Holidays) Bill, 1958 (L.A. Bill No~19 of 1958). & P33 153
N . " 8 OB 4
B. ’_I_‘ho Madras Fstates (Abolition and Conversion into Ryot- _ 'f-, ?} § g L:Ei .L% '
aeard, Iistates Land (Reduction of Rent) and Lstates (Supple- ! @ 3

mentary) (Amendment) Bill, 1958 (L.A. Bill No. 35 of 1958).

* Placed on the table of the House on 1st November 1958.
1 Sent by special messengors. to all M, L.C’s. 3 on 31st Octobor 1958,
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¥esars, S, KRISHANASWAMI & Co., Tiruchirappalli district.

Messrs, PALAKIAPPA BROTHERS, Tiruchirappalli distriet,

Sri 5. R. SUBRAMANIA PILLAI, Tirunelvell, Tirunclvell district.

Sri B. ARULDOSS, Villupuram Town, Souh Arcot district.

Sri V. B. GANESAN, Villupuram, South Arcot district.

Messrs, C.P.8. Boog Snop, Chidambaram.

Messrs, THE EDUCATIONAL SUPPLIES CouPAXY, Coimbatore (R.S, Puram).

Messrs. VASANTHAM STORES BOOKSELLERS, Cross Cut Road, Coimbatore.

Messrs, ARIVU NOOLAGAM BOOKSELLERS, Market, Ootacamund, Niigiris.

$rl S.M.JAGANATHAN, BOOKSELLER AND PUBLISHER, Nagerkoil, Kanyakumari district,

IN OTHER STATES.

Messts, U, R. SHENOY & b‘uxs; Mangalore, South Kanara district.

Messrs, Hasre K. P. AuMED KUNHI & BRros,, Cannanore, North Malabar district.

Messrs. P, K. BROTHERS, Kozhlkoede, South Malabar district’

Messrs, Tug 8.8, BOOE ENPORIUM, BOOESELLERS, ™ **Mount-Joy ** Road, Basavangudi.
Bangalore-4.

Aessrs, H. VENKATRAMIAH & SONS, VIDYANIDHI BOOK DEPOT, Mysore, South India.

Messrs, BHARAT BOOK CENTRE, Guntur and Hyderabad,

8ri D, SEEEKRISHNAMURTHY, Ongole, Guntur district,

Messrs. JASATHA AGENCIES, BOOKSELLERS, Gudur,'

Messrs, M, SEsHACHALSM & Co,, Masulipatnam, Krishua district,

Messrs, Tl COMMERCIAL LINLs, Governorpet, Vijayavada, Krishna district,

Messrs, TRIVENT PUBLISHERS, Masulipatnam, Krishna district,

plessts, JAIN BOOK AGENCY, New Delhi-l,

Messrs, INTELNATIONAL BOOE HOUSE, Trivandrum,

Messrs, Tut CRYSIAL PRE3S, BOOKSELLERS, Martandam, P.O., S. Travancore,

Messrs. THE BOOR aND REVIEW CEXNIRE, Vijayavada,

alesers, Lug BALU. Poess Book DEror, Bauarcs.

Mcssn;. B.5. Jaly & Co,, 71, Abupura, Muzaflfarnagar (U.1),

Messrs, ANDREA UNIVERSITY GENERAL CO-OFLRATIVE D‘:Qxxm: L1MutED, Waltair,

iy

‘P LISTED AND PUITISHED LY TRB CONFROLLBE OF PTATIONIRY AND PRINTIRD, 1ADRAS
©F THE AUTHORITY OF THE CUAMRIAN OF TUE LEGISIATIVE COUN L
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