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y Monday, the 26th February 1951.

The House met in the Comncil Chamber, Fort St. George, at
2-30 p.wm., Mr. Chairman (THE HoN. Sri-R. B. RAMAKRISHNA
RAJU) in' the Chair. - ‘

[Deots.~—An asterisk (*) at the commencement of a.speech indicates revision

- by the Member.]

L-—CONDOLENCE RESOLUTION ON THE DEATH OF
' " Dm. C. RAMALINGA REDDLT.

* Tue Hon. Srt K. MADHAVA MENON :—'* Mr. Chairman,
Sir, before we begin our proceedings to-day, I pray ycur permission
to move. the folowing resolution :—

- T'hat this House places on record 'ils deep sense of sorrow

- at the demise of Dr. C. Ramalinga Heddi, a former distin-
guished member of this Council, and -conveys its sense of
- sympathy to the members of his bereaved family.’
Sif; I need 16t inform the House what a loss it is to our country
at thig critical hout when the maturé wisdom of a person like
Dr. «C. Ramalinga Reddi is lost to us. Dr. Reddi was a member
of ‘the Jld Madras Legislative Council and also of the first Legis-
lative Council of 1937 after the Government of India Act, 1935, was
- W - As an'ledticationist, I do not think, Sir, our couhtry can
_ boast of wany greater than Dr. C. Ramailings Reddi. As Vice-
Chancellor of the Andhra University, every one of us know that he
made it what it is to-day. lIle was the Pro-Chancellor of the
Mysore University at the tinw of his sad demise. As a politician,
as I said elsewhere, Sir, he was one of those who did not care for
dogmas; he was always for a rational view of things irrespective
of personalities or other considerations. To me, Sir, it is a very
great personal loss. He was very kind and helped wme. 8ir, in
the Legislative Council of 1937, it was Dr. Ramalinga Reddi who
encouraged people like us who were comparatively youngsters. I
remember, Sir, on the first day when I had occasion to speak in the
Tegislative Council on some subject, soon after I spoke Dr. Reddi
got up and warmly congratulated me and also said that it was
unfortunate that talents which I showed that day were not being
fully utilized. Terhaps that encouragement from him stood me in
vood stead and T am very grateful to him. It might be said that
he was 71 years old. But children do not feel nonetheless for the
loss of their father even if he was old, nor is the mother to be
oonsoled by the feeling that her person was very old when he died.
"Dhat is the feeling of the country and some of us. e was a former
distinguighed member of this House and it is our duty to place on
record -our deep sense of sorrow and also to express our debt of
gratitude for the work he had done in this Council in particular
~-and fer the country in gemeral.”

'* Dr. A. LAKSHMANASWAMI MUDALIYAR:—* Mr.
Chairman, Sir, may I be permitted to associate myself with the
sentiments that have been expressed by the I.eader of the Housge.
It was a grent shock to all of us fo hear rather suddenly of the
demise of Dr. Ramalinga Reddi. I have had the great privilege of
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baving followed his career and having known him somewhat inti-
mately for over 40 years ever since he returned in 1908 after a most
dist{pguished academic career at the Cawbridge University. A
versatie genius and conversationalist the like of whom it would be
impossible for the country to have more than balf a dozen. He
was a_distinguished politician, and not merely a distinguished poli-
tician, bt he brought to bear on his duties the rarest gift of trying
to understand other people’s points of view and holding a
cosmopolitan outlook on, many activities of life. 1 do not think
there are many, Sir, who have combined in themselves a rare gift
of lucid expression in a foreign ‘language, and more than that
a rarer gift of lucid expression in their own mother tongue.
Dr. Ramalinga Reddi was a great scholar in Telugu and he had
fo-his credit some of the most distinguished worke about which
people who are in & position to offer an opinion have said that they
are the rarest indeed. :As a matter of fact, Sir, just two weeks
before his demise, he was telling some of us of the great works
that he was preparing on Ramayana and Mahabharata, the great
epics. Of Dr. Reddi’s part mn the political life of this country, I
shall not speak; but of his work in the UniVersity and in the sphere
of higher education, 1 can probably speak with a greater amount of
_personal knowledge than many of those who are assembled here.
In the Inter-University Board, he held a unique position and was
accepted on all hands as a leader in regard to any sphere of
academic activity, His beautiful mellifluous voice, his rare gift of
apalytical thinking and the rarest of all, the manner in which he
was bringing home truths to"all of us by a pithy phrase coined on
the occasion like ‘ Blazewada ' for Bezwada, will always stand
out as prominent in men’s memories as long as they are prepared
to read many of his works. In many spheres Dr. Reddi was per-
fectly at home and would have been a great force had he continued.
It is true, Sir, that he had just passed the Biblical span of life. But
one can say that he was In the prime of life so far as his noble
gifts were concerned. Nobody could imagine—and I could not
imagine as I saw that mournful scene on the last day that one had
the privilege to see, and it was a thrilling fact,—that he died
in the full plenitude of wisdom and at a time when we in this
country could ill-afford to lose such a gigantic intellectual perso-
pality. I therefore beg to associate myself with the sentiments
giver expression to by the Leader of the House.”

- * Janap ABDUL LATIF FAROOKHI :—* Mr. Chairman,
Sir, on behalf of the Opposition I feel it a melancholy privilege to
associate myself with the sentiments that have been expressed
about the great logs that we sustained In the death of Dr. Rama-
lings Reddi. Sir, few people in public life will feel that .t,hey have
not tustained a personal loss. 1 was proud of Dr. Reddi’s 'frlend-
ship. He helped me to a great extent while he was in the
Legislative Council. When my st}pend wag dxqcontlpued by the
British Government for my active participation in the nop-
co-opration movement and when the people were afraid to
critioisé.the Government, it was Dr. Reddi who was one of tl.lose
who very, strongly criticized Government on the floor of t,he‘Laglsla-
tive Council for their action against me. He, in fact, raised the
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banner of independence in our State. His rare gifts of eloquence,
his genial temperament and above all his sympathetic consideration
of matters that came before him endeared him to one and all. In
his death, our country has lost a great leader. As a politician he
thought of political matters in a very independent and clear
thinking manner. I feel, Sir, that at a time when we stand in
need of experienced leaders, the death of Dr. Ramalinga Reddi
was an irreparable loss to the country, and on account of that loss
the country has become much poorer and it will be very difficult
to fill the gap. I therefore heg to associate myself with the
sentiments of sorrow that have been expressed on the floor of the

House.”’

Janas K. UPPI :—** Mr. Chairman, Sir, I will be failing in my
duty if T do not express my feelings on this occasion. I had the
good luck of being a soldier under him from 1923 to 1926. I-can
remember even now and I will be remembering it for all time, how
he encouraged and supported me in the Legislative Council wherein
T was a new-comer. When the Mappillas of Malabar were suffer-
ing and when thousands of them were shut ap in jails withont
anybody to sponsor their cause, it was Dr. Ramalinga Reddi, my
revered leader, who took up their cause and fought on the floor of
the House and outside.”’

Tre Hon. Smi B. GOPALA REDDI:—* He went to 2-45

Malabar.”

JanaB K. UPPI :—““ Yes, Sir, he went to Malabar and made
special enquiries. He has fought for them. Not only that. He
always took up the cause of the Mappillas. When the resolution
to release the Mappilla prisoners was brought before the House,
he delivered ‘a masterful speech. Hon. Members will remember Lis
pleadings for the Mappillas. Even fo-day I remember—and the
whole Mappilla community remembers—how C. R. Reddi espoused
their cause. When the resolution to remit the sentences on Map-
pillas was moved in this House, he put up a fight with the then
Home Member, Sir Arthur Knpapp. Not only that. He
encouraged and pleaded for Mappilla education and stressed the
neasity for the spread of education among the Mappillas. These
are thingz. which the late C. R. Reddi has done for my community
and myself, z:d g0, Sir, we will always remember him. It is a
great loss, particularly to my community and to the whole country.
Sir, T need not dilate upon the greatness of C. R. Reddi. Even
while we were students, we were hearing of C. R. Reddi and of
the innovations he was bringing in in the examinations. He was
trying to introduce innovations in the examination papers. He was
asking the examiners to put straight questions to the students in the
examination papers and not dilatory questions or questions which
the students would not be able to understand. We all know what
innovations he was trying to bring in in the Examination Boards.
Such was the man. Not only he had made innovations in the
educational sphere, but he had done a great service to the nation
and he had achieved great things in all these matters. I therefore
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heartily associate' and most sincerely associate on this occasion with
the sentiments expressed by the Teader of the House as well as
the Leader of the Opposition."’

* Mes. MONA HENSMAN :—** Mr. Chairman, Sir, we can
say: little about, things we most feel deeply. But, I feel it is my
duty here to pay my tribute to the memory of C. R. Reddi and to
add my tribute to what has already been said. From 1937. when
many of us came fresh into political life, it was men like Sir
C. R. Reddi and Sir XK. V. Reddi who helped us with their light
and wiedom and. their experience of the background of political
thought, and they it was who guided us and encouraged us as
other hon. members have said. Sir, it was not only in politics
that. Dr.i Reddir encouraged .us. Perhaps he made the greatest
contribution to seciety in the field- of education. There never was
a.man like him in a: discussion and there never was ga meeting that
wasd dull if he were there. Even in the All-India Radio, where very
often a dialogue or a monologue is carried on by those who are in
authority,  Sir C. R. Reddi when he took the chair, he made the
whole-agenda seem full of life and freshness. He would bring into
the programme: snatches of verses from Shakuntala, or he would
bring. in: translations of the Shashtras that were much to the
point and put a view which other people had not seen. His whole
mind was so much alive was so refreshing. He was like a
cool breeze which blew upon the heat of the argument or discussion
or dissertation of other men. . He never made anybody angry. Yet,
he could say whatever he liked. He spoke the truth and very often,
truth “in life and trath in season. It was this refreshing,
encouraging and student-like side of his nature that appealed to us
at all times. 'We women have often asked him why he had no
home and why there was no woman who had the privilege to walk
by his side through life. To that he used to answer that if he had
married, Re would have ‘Been limited in his scope of usefulness, by
the law. When' we said that was. how the world was made and
that it was a man-made world and man-made law, he said that
we had to abide by these things but he took every student and all
youth to his heart. He had a greater heart, and his passing away

is a loss to every student, man and woman and every person who -

wishes to learn and to all those who have heard him in his greafess
including all of us here. It is a personal loss not only to this
House, byt it is a loss to the whole of South Indii, to all Tndia,
and to the world. We are proud we have known him as a person,
not only through books and through newspapers but as a living
soul who (has) brounght light to our lives.”’ ,

‘MRr. CHAIRMAN. :—*‘ Hon. Members, it has pleased Provi-
dence to deal another blow on this young Democracy. Tt is not
very necessary to describe the great talents of the genius whom we
have just now lost. His life has been an open book for the whole
country for the past nearly half a century and on an occasion ike
-hds, it is nob. mecessary that we should go through his whole life
an& -desdribe the points which go to show his greatness. - Suffice
it to say that-it is a loss which the country can ill-afford at this
time and a loss, the greatness of which it is not easily possible to

CONDOLENCE RESOLUTION ON THE DEATH OF b
DR. ¢. RAMALINGA REDDI

26th Pébruary 19511  [Mr. Chairman]

measure just at present. It is all the more poignant because the
whole thing came upon us so suddenly. None of us had any
inkling or indication that he was about to leave us so soon. The
Hon. Dr. Lakshmanaswami Mudaliyar told us that he was in the
full prime of his intellectual capacities and we fondly hoped that
he would be spared to us to place his high gifts of head and heart
at the service of the motherland. We all did sincerely expect that
very soon, in the coming future, he would come forward as a
mighty pillar of strength in this young Democracy. Such a person
has left us all of a sudden to the universal sorrow of the whole
country and I cannot but say that Chittoor district where he was
born and which felt so proud to own him is the chief mourner on
this occasion. Still more, I am proud to say—and I am privileged
to say—that I can claim to be the most affected of all because
his family and my family have beén so closely. associated together
since that time of his highly respected father, C. Subramania
Reddi, a name to be conjured within the legal world of Chittoor.
He was a great scholar hunself and T know how my own grand-
father cherished the works which Subramania Reddi was able to
produce in Bharatham and Bhagavatham. Still to this day, we
have these books which bear the name of Subramania Redd:.
Even since I came to know C. R. Reddi, he always showered
sympathy, kindness and affection on all those who belonged to
Karvetnagar and T can never forget the kindly interest and fatherly
affection he bestowed upon all those who belonged to that district.
It is therefore with great grief that T express how sincerely we
feel this great loss to the country, to my district and to myself.
Perhaps I will be right when I say that his contribution to the
politics of the land has become such a matter of daily occurrence
that we have forgotten who is the author of this contribution to. the
political literature, so to say. I think he was the man who
originated the no-confidence motion because nobody knew about
this no-confidence motion before. It has become part and parcel
of our legislation ever since that time. We also know how great
a part ‘ no-confidence ’ has played in the political life of the
country. The part he played in this House has already been
bighly commented upon by hon. Members who happened to be
his colleagues at that time. Therefore, it is my grievous duty
to assnciate myself with this motion and T request all the members
to rise and pass this resolution.’”’

The resolution was passed nem con all the members. standing.
II.— QUESTIONS. AND ANSWERS.
STARRED QUESTIONS.
Scales of pay of University staff.

* 140 Q.—Srr R. SURYANARAYANA RAO: Will the Hon.

the Minister for Education be p}eased to state with reference to
the answer to question No. 28 given on 7th October 1950—

(@) what the scales of salaries of .U'niversity teachers are In
Madras, Andhra and Annamalail Universities;
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(b) whether the scales of salaries have undergone any
revision towards which special grants are being paid to the Andhra
and the Annamalai Universities and if so, what the revised scales
are in 194546 and in 1949-50;

() whether no grant is paid to the Madras University for
the revision of salaries and whether there has been revision in the
scales of salaries in the Madras University;

(d) whether the Government have examined the financial
position of each University before making grants, recurring or
non-recurring, for any of the purposes for which grants are made;

(e) whether the Government have noticed any anomalies
especially in regard to recurring grants; and

(/) whether the Government have considered that the creation
of a University Grants Committed would avoid or at least mitigate
the apparent anomalies in regard to grants?

Tus Hown. Sr1 K. MADHAVA MENON :—“ (a) § (b) The
scales of pay of the Universities’ staff are prescribed by the
University authorities. The Government have no np-to-date
information. The grants sanctioned to the two Universities
referred to were block grants and no conditions were attached
to them. The Government understand that the scales of
pay of the staff have been revised by these two Universities.

“’(¢) No grant is paid to the Madras University for the pur-
pose. There is no information whether there has heen a
revision.

** (@) Yes.

‘“ () The Government do not consider that there has been any
anomaly.

““ (f) The Government have decided that a University Grants
Committee is unnecessary.”’

8rr R. SURYANARAYANA RAO:—“ May I know, Sir,

when the Government made block grants for the purpose of
increasing the salaries of the staff employed in the Universities,
whether they did not get information as to what the existing
salaries were and how far they proposed to increase them.”

Tre Hown. Srr K. MADHAVA MENON :—* Sir, it is true
that the grant was made but the Government had no idea of
interfering with the way in which they used the money. As
I said, the pay has been recently revised by both the Univer-
sities.”’

Food situation in Visakhapatnam district.

* 141 Q.—Srr C. VEERABHADRA RAO: Will the Hon.
the Minister for Food be pleased to state—

(a) whether the Government have received any resolution
from the Visakhapatnam District Food Conference held at Uratla
regarding the present situation of food in the Visakhapatnam
district; and

(b) if 8o, what action has been taken by the Government in
the matter?
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Tur Hon. Srx J. 1. P. ROCHIS VICTORIA :—** (a) Yes.
““ (b) In view of the subsequent decision of the Government
to abolish rural rationing and give up procurement in the
Visakhapatnam district, no action is called for on the
resolutions.”’

Complaint by a Madras detenu against Vellore jail officials.

* 142 ().—Srr R, SURYANARAYANA RAO: Will the Hon.
the Minister for liducation be pleased to state—

(¢) whether a Madras detenu in Vellore jail was taken to -
New Delhi to argue his habeas corpus petition;

(b) whether the detenu complained to the Hon’ble the Chief
Justice of the Supreme Court, of torture by the jail authorities
to obtain from him an undertaking to dissociate himself from the
Communist Party; ’

{¢) whether the Hon’ble the Chief Justice remarked that
though the ‘ grave allegations ' had not been proved, they could
not entirely be based ‘ on imagination ’;

(d) whether the Hon’ble the Chief Justice expressed a desire
that the detenu should be sent directly from Delhi to some other
jatl in the State;

(e) whether the Advocate-General of the State who was
present agreed to do the needful in the matter and if so, whether
the desire of the Hon'ble the Chief Justice has been given effect
to;

(f) whether the Governinent have held or propose to hold
an enquiry against the jail officials on the ‘ grave allegations '
made by the detenu;

(¢) whether the enquiry will be conducted by a judicial
officer;

(h) if the enquiry has already been held, who the enquiry
officer was and what his findings are; and
(i) whether the Govermnent have taken action against the
jail officials concerned?

Tue Hon. Sr1 K. MADHAVA MENON :--** (@) Yes.
() Yes.
" (c) The Chiet Justice remarked that the grave allegations

,made utight not be true but they could not be based entirely
on jmagination; there might be a substratum of truth.

" (d) The Chief Justice asked the Advocate-General, Madras
State, who appeared in the case on behalf of the Government
whether there was any objection for the Madras Government
to detain the detenu in some other jail and the Advocate-
General replied that the Government were not particular in
keeping him in Vellore jail. The Chief Justice then
remarked that in view of the grave allegations made against
the Jail Superintendent, it might be desirable to send the
detenu to some other jail.
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‘“ (e) The Advocate-General . agreed on behalf of the State
. Government to send the = detenu to some other  jsil. He
. informed the Government about this. Upon the otders of
Goverpment, the detenu was taken to and confined in the
Penitentiary, Madras, directly from Delhi. |
“(f) The Government have gome into the matter and are
'x;satmﬁed that the allegations made .by the detenu are base-
Jess. ‘

“’(9) to (i) Do not arise.”” L T

3pm.  Srt R. SURYANARAYANA RAO :(—‘ May I know, Sill‘, who

enquired into these grave 'gl\l\egatibns? ’

i '\Tﬂsl?.' How.:. 8r1 K. MADHAVA MENON :—*“ Government,
P R
L ; |

Price of groundnut cake.

o 143' ©.—Sr1 MOTHEY NARAYANA RAO: Will the Hon.
the” Minister for "Akriculture ‘e pleased to state— '
| ’v(a') the present market rgté of gro'bnd_nut cake;
. (b) ‘the matket rate preYa,ili'pg'_,vat"the time of decontrol; and
(¢) whether the conditions of decontrol have been fulfilled?

. Tug Hoan. S}_uv-A. B., SHETTY :—** (¢) & (b) The control
.. over the price and procurement of groundnut cake .enforced
i ..y by  this Government .was zevoked with - effect « from 15th
January 1949. A statement * showing the market rates of

roundnut cake, at.important centres prevailing at the time
‘of decontrol and for the week ended 16th October 1950 is
appended. '

*' (¢) At the time of decontrol, the Bouth India Oil Mill

"Owners’ Association (now the Madras Oil and Seeds Associa-
. tion) gave an assurance that the millers would not sell
©igroghdnut cake ‘at rates, exceeding Rs. 300 “per ton loosc

ex-mill or Rs. 216-8-0 per ton including cost of gunnies.
‘The Government also informed the trade that the .control
over groundnut cake would be reimposed, if at any time it
was found that the millers were not abiding Dy their
assutance to restrict ‘the price of groundnut cake to Rs. 200
per ton ex-mill. v
‘* The. price .of kernel: which was ranging from Rs. 140 to
. Bs. 142 per candy at the time of decontrol has risen up to
Rs. 220 to Rs. 240 per candy about the end of August 1950
. apd consequently it has not been possible for the millers in
certain areas to adhere to the assurance they had given
‘e'a,rl,iéi‘.v The. Government also considered the question of
arresting 't‘he increase in the prices of groundnut cake. But
" jnasmuch as the price of groundnut cake cannot be fixed
~'without reference fo the prevailing prices of kernel and
' oil 4ud as the Government of India, as a matter of policy,
xh,l?",’é ‘ot agreed to ‘permit this Government to regulate

‘

s Printed as Appendix I on page 82 infre.
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exports of kernel, this Government have not considered it
necessary to fix any statutory prices only for groundnut

cakes.”’

Srt MOTHEY NARAYANA RAO:—“ May I know, Sir,

what is the reason for this abnormal price of groundnut cake? ”’

Tae Hon. Sri A. B. SHETTY :—‘ The prices of many

things have risen, and it may be also due to the fact that on

account of continuous drought, there has been less produc-

tion of groundnut. There is also export of groundnut to
other States and places abroad.”

Srt MOTHEY NARAYANA RAO:—*' May I know what is
the percentage of export to countries outside India? ™’
Tae Hon. Sr1 A. B. SHETTY :—‘‘ A separate question may
be asked, Sir.”’

Sr1 MOTHEY NARAYANA RAO:— May I know, Sir,
whether it is a fact that due to the export of large quantities of
groundnut, the prices have gone up so high? ”

'fue Hon. Sr1 A. B. SHETTY :—** Groundnut kernel, as I

said, is going out.”’

8r1- MOTHEY NARAYANA RAO :—‘' May 1 know whether
it is o fact that the Central Government have recently prohibited
the export of groundnuts from this State to places outside
India?

Tuag Hon. Sr1 A. B. SHETTY :—** No, Sir.”

Sri MOTHEY NARAYANA RAO :—'* Recently, Sir, I think,
I read a statement in the newspapers that the Central Govern-
ment have imposed a ban on its export. I want to know whether
this Government know anything about that ban? '

THE HoN. Sr1 A. B. SHETTY :—‘* I am not aware of it, Sir.”’

Srt MOTHEY NARAYANA RAO :—* Will the Government
take steps to see that the export of groundnut from this State is
prohibited ? *’

THE HoN. Sr1 A. B. SHETTY :—*'* Representations have been

made over and over again to the Government of India, but
the Government of India have not yet consented to put a
ban on the export of kernel.”

Sr1 R. SURYANARAYANA RAO:—"“In view of the fact
that groundnut cake is very important in our grow more food
campaign, have this Government represented to the Government
of India that at least from this State groundnut kernel should
not be allowed to be exported? ’’

Tue Hon. Sr1 A. B. SHETTY :—*‘ Yes, Sir; T have already
said that repeated representations have been made to the
Government of India; but we are told that as a matter of
policy they do not want to put a ban on exports or even
on inter-State movements.”’

C—2
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Prohibition Committees.

* 144 Q.—Sr1 R. SURYANARAYANA RAO: Will the Hon.
the Minister for Prohibition be pleased to state—

(a).wh_ether tbe. Government have cougtituted what are
called District Prohibition Comunittees, Taluk Prohibition Com-
wittees, Firka Prohibition Committees and the Village Prohibition
Comumittees;
aro- (b) what the composition and functions of these committees

_(¢) whether the members appointed to these committees are
r‘;‘lullred_to make a declaration that they abstain from the use of
alcohol in any form and that they believe in the efficacy of
prohibition;

(d) whether the Government have 3 i

- 1 ] ave perused the judgment of
the Madras High Court which contains the observation of the

i%n’ble Judge of the Court in an appeal from North Malabar;

(e) what steps the Govermment propose to take note of the

evideneé to which the Hon'ble Judge drew the attention of the
Government?

THE HoN. Sr1 N. SANJEEVA BEDDI :—** The answer ® ig

placed on the table of the House.”’

Skt R. SURYANARAYANA ‘RAO :—** 8ir, with reference to
the answer to clause (e) of the .question, may I know, if the Sub-
Inspector of-Police could not substantiate his statement before the
Court, what was the necessity for the Government to remove the
accused in the case from the membership of the Prohibition
Committee? ™’

- Tue Hown. Spt N. SANJEEVA REDDI:—* It may not be
correct, Bir. After all, there may be some suspicion already,
and it may not be correct to say that he was removed on
the allegation made by the Sub-Inspector which cannot be
" proved.”’

8r1t MOTHEY NARAYANA RAO :—* May I know if there
are many instances where members of prohibition committees
were removed on the ground that they were addicted to alcoholic

drinks? ”’
- Trg Ho~. Sr1 N. SANJEEVA REDDI :—** Wherever such 4

thing  was brought to the notice of the Government, we
have removed them.”’

Srr 8. B. ADITYAN :—" May I know, Sir, whether ex-
tappers have been given any representation on these committees?

Tue Hon. Szt N. SANJEEVA REDDI :—'' Some of them
might have got in, T think.”

L .
ettt

¢« Printed as Appendix 1I on pnges: 82--84 infra,
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Sgp1 MOTHLEY NARAYANA RAO:—* May I know how
many instances have heen brought to the notice of the
Government? ”’

Tne Hon. St N. SANJEEVA REDDI:—“1 cannot say

off-hand; but if a separate question is put, I will be able
to answer it. I think there were only two or three instances."’

Srt R. SURYANARAYANA RAO:—“ May T know, Sir,
whether these members are nominated to these committees on
the recommendations of the Collectors of the districts? "’

Tue HoN. Skt N. SANJEEVA REDDI:—* Yes, Sir; in
fact, it is given in the printed answer here; there are some
specific rules under which they are appointed to the corfi-
mittees; they generally consist of the District Prohibition
Officer or the District Superintendent of Police, the District
Forest Officer, the M.L.As. and M.L.Cs. in the district, the
President and Secretary of the Congress Committee and of
the Muslim League Committee, etc.”

Sn1 R. SURYANARAYANA RAO:— May I know if the
attention of the Collectors of all districts has been drawn -to
the instructions given to the Collector of Malabar in regard to the
nomination of members to these committees from among those
who are not addicts to drink? ™’ '

Tre Hon. Smi N. SANJEEVA REDDI:—*‘ That is the
general belief. In these prohibition committees, we expect
only those people to be nominated who are not addicted to
drink.”

III.—REPLY TO THE RESOLUTION OF CONDOLENCE ON THE

DEATH OF SARDAR VALLABBHAI PATEL. :

Mr. CHAIRMAN :—* 1 have to inform the House that I
have received the following letter from Shrimathi Maniben Patel

in reply to the resolution passed by this House :—

¢ Dear Shri President,

Thank you for your very kind letter of the 18th January
and the copy of the resolution of condolence of the Madras Legis-
lative Council which you were good enough to enclose with it.
Kindly convey to the Council my sincere thanks for the same.” ”’

IV.-MESSAGE FROM THE ASSEMBLY.

Mr. CHAIRMAN :—“ T have to announce to the House that
T have received the following messages fram the Hon. the Speaker
of the Madras Legislative Assembly :—

*I transmit a copy of the Madras General Sales Tax
(Amendment) Bill, 1950 (T..A. Bill No. 39 of 1950). as passed by
the Assembly on the 14th February 1951, and signed by me for
the recommendations of the Council.

‘I certify that this is a Money Bill within the meaning of
Article 199 of the Constitution of India.”

-~
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V.—MESSAGE FROM THE GOVERNOR,

MRr. CHATRMAN :—‘ I have also to announce to the House

the following message received from His Excellency the
Governor :—

. ‘In pursuance of Article 207, clause (3) of the Constitu-
tion of India, I, Krishna Kumarasinhji Bhavasinhji, Governor of
Madras, hereby recommend to the Madras Legislative Council

tllgﬁl’ctiggiod.?rgtion of Madras General Sales Tax (Amendment)

1V.—~MESSAGE FROM THE ASSEMBLY-—cont.

v« Ma. CHAIRMAN :—*“ I have also received messages from the.

Hon. Bpeaker transmitting copies of the following Bills as passed

gﬁugﬁl :A_s-sembly and signed by him for the concurrence of the

(2) The Malabar Tenanéy (Amendment) Bill, 1950 (T..A
Bill No. 30 of 1950), passed on 10th February 1951. ’ (4

_ (8) The Madras Merged Territories (Nomination to Dis-
trict Boards) Bill, 1951 (L.A. Bill No. 1 of 1951}, passed on 14th
February 1951.

) (4) The Madras Prohibition (Amendment) Bill, 1951 (I..A.
Bill No. 2 of 1951), passed on 14th February 1951."

V1.—BUSINESS OF THE HOUSE.

* Dr. A. LAKSHMANASWAMI MUDALIYAR :—*' Sir, may
I raise one point now with regard to the agenda that is placed before
the House? It is very difficult for members to know what exactly
will be the Bills that will be introduced and what Bills passed by
' the Assembly are coming up before us in this sitting. Especialfy
because these Bills are very important Bills, it will be appreciatéd
very much by members if some definite indication is given as to
what Bills are likely to be taken up on any particular day and
when we will have to meet next. Some of the hon. Members who
come from the mufassal have expressed the opininon that it will
be more convenient for them to adjust their business and come
here for the next meeting. Although they may not be able to stay
here for all the days of the meeting, it will be greatly appreciated
if the Government can give us an indication, and if you, Sir, after
consultation with the Hon. Leader of the House, can give us the
specific items of business which we will be called upon to transact
every day and when we are likely to meet next. It seems that
this House can meet only on occasions when some little time is
made a)vallqble for it to meet. It is very good in one sense in that
we can adjust ourselves to conditions which may not be entirely
suitable to us; but as many of us have got other duties also to
perform and as some of us have also to be out of the station
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occasionally, T would like to appeal to you and to the Hon. Leader
of the House to give some indication as to the manner in which
the business will be brought forward before this House and when
notice of important items will be given to the members.”

Mr. CHAIRMAN :—** I may inform the hon. Member and the
other members that I am responsible for the agenda as 1t is to-day.
The reason is this: now all members know that to-day is set
apart for the introduction of the Budget. A number of Bills
have been passed by the other House and it is not known—and even
the Government are not in a position to say exactly when they
are prepared to take them up and on which day they are prepared
to take up each Bill. So, I thought the best thing was, as the
Lon. Member himself put it, to put down all the iterns on the
agenda. Since members from the mufassal would like to have
notice of these Bills and to know when the Bills are likely to come
up in this session for consideration, I thought of putting them
down on the Order Paper to-day ; otherwise, the question of giving
three or four days’ notice would arise. That is why I adopted the
method of putting down all the Bills here, so that we may even
now discuss the whole thing and come to some agreement as to
when we should meet and what Bills are likely to be taken up.
It was my intention even before the hon. Member raised the point
to put this matter before the House and decide the programme.
After the Hon. Finance Minister’s Budget speech, I myself wanted
to put it to the House. This is a matter which I wanted to leave it
to the House for discussion with the Government and for settle-
ment. Now that the matter has come up before us, I would like
to know the idea of the Government. I thought if we finished
our general discussion of the Budget on the 8th March and if it
was also possible to finish all these Bills within that time, then
hon. Members from the mufassal need not wait any further. That
was the intention with which I put down these Bills here. T
think the Hon. Ieader of the House will remember that when
last time we adjourned, a caution was given to the House that
we might have to meet some time after the 26th February for
consideration of these Bills. So, I would like to have the matter
discussed by both sides as to when next we are sitting, and whether
we are sitting tomorrow and the day after.”’

* Tag HoN. Srt K. MADHAVA MENON :—** Sir, it was our
idea to have simultaneous sittings of both Houses so that the Bills
that have heen passed by the other House may be passed by this
House also, since it was known that members of this House would
be coming here for the Budget session. That suggestion was
made on the last occasion itself when you directed that all the Bills
ready for consideration might be put dowp in.the‘agengia. As to the
particular agenda for to-day, the first legislative item is the General
Sales Tax Bill. That item may be taken up to-day itself after the
Budget speech js over; and so far as the other Bills are concerned,
if members have no objection. I think we can sit tomorrow after
12 o'clock and take them up after question time in the other House
cince most of us are not likely to be engaged in the other House.
The Finance Minister will himself be present there; our presence
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may not be necessary there after 12. Our idea is to sit here after
12 o’clqck tomorrow and continue to transact the business left
over, without cansing much inconvenience to the members. We
have to stay on anyway for the general discussion of the Budget
frorp the 3rd to the 8th March; and so, if we do not finish the
business tomorrow itself, we may have to sit on the 9th March
onwards to finish the remaining business.”

Mr. CHAIRMAN :—“T thought that perhaps the nembers
yvould like to finish all the Bills hefore that date. It was with that
idea that T wanted to have an indication as to the Bills which would
come up before me.”’

* Tre HoN. Skt K. MADHAVA MENON :—** After the 8th
March, we will be having a long spell before the supplementary
grants are to come up before the House. 8o, I thought this business
conld he finished within those three or four days.”

Mr. CHAIRMAN :—*“ T do not think hon. Members will want
any notice to he given, hecause they know what is all the husiness
that s likely to come up. This General Sales Tax Bill is the first
thing ; and as soon as the members are already to go on with the
other items of husiness 7 o

THE HoN. Srt K. MADHAVA MIINON :—* Thev are mostly
non-controversial iterps J’ .

Me. CHAIRMAN :—*“ Whether they are controversial or not
L cannot say now. The very first thing on' the agenda is the
Gr.eneral Sales Tax Bill.”

* Tre HoN. Srt K. MADHAVA MENON :—* That Bill is for
the appointment of a Tribunal, Sir, which both the Houses have
been clamouring for a long time now. We are now only acceding
to the wishes of the House in regard to that Act.” '

MRr. CHAIRMAN :—** So may I take it that we are inclined to
git tomorrow? ’

* JaNaB ABDUL LATIF FAROOKHT :— Sir, T fecl that the
usual convention has been that we do not take up any other husiness
after the presentation of the Budget and the time that is given
to us between the presentation of the Budget and the general dis-
cussion is intended for hon. Members to study the Budget. If,
therefore, during these days we are asked to take up Bills and
discuss them, I think, we will not be in a position to make any
useful confribution to the discussion of the Bndget. Therefore,
Sir, I think the time that is set apart for hon. Members to make a
detailed study of the Budget should not be snatched away like
that.”’

Mr. CHATIRMAN :—** Nobody is snatching away the time;
we have to decide now."’

* Janas ABDUL LATIF FAROOKHI :— What I sav is
that the object in giving interval after the presentation of the
Budget is to enable hon. Members to study the Budget and then
come prepared for discussion.”
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Tae HoN. Sri B. GOPALA REDDI:—" 1 do not think the
time given for the Council Is intended for that. As a matter of
fact, the Assembly is not given any thue and they are meeting
tomorrow and starting the general discussion of the Budget. So,
when no- time is given to the Assembly, Council also cannot ask
for any wore time than what is given to the Assembly.”

* S8r1 R. SURYANARAYANA RAO :—* 1 may remind the
Hon. Finance Minister that the Assembly has got another occasion
to discuss the Budget during the voting of demands, whereas we
have only one occasion.”

Mr. CHAIRMAN :—** The interval we get is not for the set
purpose of giving us time for studying the Budget. According to
the old dispensation, we were meeting only on different dates for
general discussion and not shmultaneously, and when the other
House was discussing the Budget, we could not weet here. That
is, the first opportunity was given to the Assembly and as long as
the discussion was going on in the other House, we could not sit,
because then the simultaneous sitting was not permitted or was
not possible. Now, simultaneous sittings are possible. It may be
in the coming years we may sit-simultaneously and discuss the
Budget also, provided it is convenient for the Finance Minister.
Otherwise, even simultaneous discussion of the DBudget also can
o on and there is no rule that we must go on with the general
discussion of the Budget after the other House has finished it.
Of course, I am not forcing any decision upon hon. Members and
if it is the general opinion that some time should be given for a
study of the Budget before taking up the Bills, 1 would not
personally stand in the way and I am perfectly willing to leave it
to the sense of the House.”

* JanaB ABDUIL, ILATIF FAROOKHI :—* Sir, I quite
appreciate what you said, but the question is, as'pmnted out by
Mr. Suryanarayana Rao, there is another opportunity, after & long
interval for the members of the other House to discuss every
detailed item of the Budget, but such an opportanity is not given
to us. 'Therefore, we can utilize only whatever time that is given
to us for the studv of the Budget. We cannot give considered
opinion on the Budget unless some time is given to us. If imme-
diately tomorrow we are asked to take up Bills and go on discussing
them for three or four davs and then we are asked to take up the
Budget, I think it will hardly be possible for hon. Members to do
justice to the Budget discussion.”

Mnr. CHATRMAN :—‘“ The point is clear. May I know
whether there are amendments to the Sales Tax Bill? "’

Srr R. SURYANARAYANA RAO :—‘“ Yes, Sir, I bave giveu
notice of some amendments.”

Mr. CHATRMAN :—* T think the Malabar Tenancy Bill may
take much more time. Can we not finish the Sales Tax Bill and
the Buildings (Lease and Rent Control) Bill, straightaway? *’
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* Sr1 R. SURY:}NARAYANA RAO :—'* 1 have given notice
of a large number of amendments to the Buildings (Lease and
Rent Control) Bill and they have yet to be cyclostyled.”

MB:. CHAIRMAN :—* I think we can go on with the Sales
Tax Bill.”

* 8rt R. SURYANARAYANA RAO:—*“1If the House is
willing to sit after 5 p.m. to-day, but I think they have a party
meeting about that time.”

Tue Hown. Sr1 B. GOPALA REDDI :—** We can sit till five
and finish the Sales Tax Bill to-day and from tomorrow I nay not
be available.”

Mgr. CHATRMAN :—** Then we will finish the Sales T'ax Biil
to-day.”’

* Tue Hon. Srt K. MADHAVA MENON :—** 1 did not autici-
pate my hon. Friend to stand on technicalities. 1t is only a
matter of convenience to hon. Members and particularly members
coming from the mufassal may prefer to sit tomorrow and hon.
Members who are in the town may prefer to sit at any time. 'That
is the position and we have fo get through the work. We may
sit either tomorrow or even the day after, if necessary; or sit
after the 9th unfil the whole work is finished. But, I think, it is
definitely inconvenient for mufassal members to stay for a longer
time.”’

Mr. CHAIRMAN :—** What about the holidays on the 28th
February and 1st March? ™’

THE How. Skt B. GOPALA REDDI :—* No holidays, Sir.
The Legislature Secretariat is not employed in census work and so
there is no holiday for them.” '

Mgr, CHAIRMAN :—'* But members wduld like to have the
holidays."”’

THE Hon. 8kt K. MADHAVA MENON :—“ I leave it to the
convenience of the House, as I suggested.”

- 8Srr MOTHEY NARAYANA RAO:—'* We would like to st
and finish the work before the 8th and go after the 8th March.”

* Srr R. SURYANARAYANA RAO :—** Bir, we have to wove
the amendments of which notices have been given and we have to
give our attention to those amendments and also to the Budget
and so there is some difficulty so far as we are concerned.”

MRr. CHAIRMAN :—** 1 take it that the general opinion secins -
* to be that we should finish the work before the 8th March and s0

we go on with the General Sales Tax Bill to-day after the presenta:
tion of the: Budget and we meet again tomorrow at 2-30 p.m. an
go on with the other items of work.”
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Tue Hon. Sri B. GOPALA REDDI:—¢ Sirv, T introdue.
rise to present to the House the Revised Estimate for ™"
the current year 1950-51 and the Budget Estimate
for the next year 1951-52. This is the fourth Budget
that I have had the honour to present to the House.

The Legislature has almost served its normal term,
and I expect that the next Budget will be presented
to new and enlarged House.

2. We have just lived out the first half of the
present century. The 50 ycars that have gone by,
constitute a very momentous period in the history of
the human race. I, for one, find it difficult to
visualize that 50 years ago, there was no aeroplane,
wireless transmission, broadcasting, or cinemato-
graphy. The atom, which we thought was indivisible,
has succumbed to the impact of human ingenuity and
a new triumph has been recorded by man over matter.
There have been great revolutions in the political and
social spheres as well, eflacing familiar land-marks.
Sceptre and Crown have tumbled down, and the faces
of nations have changed. The one outstanding feature
in the political kaleidoscope, is the emergence of Asia,
as a force to reckon with in the Councils of the World
—-a fact that the West finds difficult to comprehend.

Europe’s tentacles over Asia began to retract
with the defeat of Russia at the hands of Japan in
the first decade of this century. Though the rising
Sun of Japan has now sullered an eclipse, China has
arisen. India, Burma, Ceylon and Indonesia have
all shaken themselves free of the fetters which had
bound them down for two centuries, and colonialism
as a form of Government, stands discredited through-

out Asia.

But then, are the people anywhere, free from fear
and frustration todav? They recall hgw the first
World War, waged to end war for all time, led only to
the economic depression of the Thirties and to the still
more frightful holocaust of World War II. The
aftermath of inflation and scarcity is still on the people
and yet they are in daily dread of a Maka Pralaya

C—3
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bursting forth anew. Never until now, has man’s
knowledge so outrun his wisdom and rendered him
Incapable of adjusting himself to his environment,
He seems to have plucked the forbidden fruit, before
it had ripened in the fulness of time and he is intent
on making a fatal use of it. The danger is much
greater than a breakdown of civilization—civiliza-
tions have grown, faded and vanished before. The
danger now is of the disintegration of the human
personality. A creative pause is necessary—a period
in which man can regain his lost sense of origin,
rhythm and continuity. This is the lesson that the
great Men of our Age—Shri Aurobindo and Mahatma
Gandhi—have endeavoured to teach us. The Life
Force tries to assert itself through the voices of these
great men, but as ever, the brute in Man is out to
crucify the active apostles of peace and goodwill
amongst men, and to stone their followers.

Today, India tries to follow the footsteps of the
Father in the path of peace, though her friends would
seem to misunderstand her. She believes, that man
can still be made to realize the wisdom of beating
out swords into ploughshares and so pursues her
glans for the peaceful development of her sons and

aughters. And the Madras State too put its faith
in the people and hopes to push on steadily with the
implementation of various measures for their well-
being, despite difficulties.

3. The maintenance of Law and Order has been our
chief problem siuce the attainment of independence.
You may remember how just across our borders in
Hyderabad, a militant clique was conspiring to plunge
this country into a civil war and did, for a while;
spread panic and fear in our border districts.
Encouraged by these unsettled conditions, the Com-
munists came out in almost open rebellion, threaten-
ing life and property in those areas. The doctrines
of hatred preached by members of that party, were
imbibed by misguided agricultural labourers of
Tanjore and Malabar districts, which too caused us
grave concern. Industrial labour too was restive and
as much as 2 million man-days were lost in strikes
and lock-outs, in each of the years, 1947 and 1948.
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Under the indomitable leadership of the Sardar,
whose loss we bemoaned only recently, we braced our-
selves up to meet these threats to our existence as
a civilized nation. Hon'ble Members are no doubt
familiar with the history of the police action and the
steps we had taken to meet the Communist menace,
but they have a special relevance in the present con-
text. The police budget which stood at Rs. 3 crores
in 1945-46, is now nearly Rs. 7 crores. A portion of
this increase, is accounted for by the unavoidable
enhancement in the dearness and other allowances,
but we had also to strengthen the forces and equip
them with modern arms. Even during the current
year, we had to recruit six more companies of Special
Armed Police, to raise the effective strength of
that force to 24 companies. The housing conditions
of our district police were none too satisfactory, and
the discontent caused therebv amongst the subordinate
ranks, was threatened to be exploited by subversive
olements. In order to redress this grievance, we had
sanctioned a housing programme costing over Rs. 64
lakhs, spread over four years in the last Budget.
Another three-year programme costing Rs. 24 lakhs
has been included as a Part IT Scheme in this Budget.

4. No doubt we are paving a heavy price, but we Freedom of

should keep in mind that the people of this country
had been used to antocratic rule all through the
modern ages, and we have for the first time lqunched
our ship of State in democratic waters.  This form
of Government can thrive. only if complete freedom
of thought and expression is-maintained, and in a land
of many faiths, castes and racial stocks, tl}ls requires
considerable experimenting and adaptation. How-
ever, we may note with pardonable pride, that during
these early days of our independence, we had allowed
absolute freedom of worship, thought and mode qf
life and are in a position to rely on rot?u.st public
opinion, to stifle the a.nti.cs of certain individuals by
the process of sheer ridicule. No doubt, we have
enacted a few special laws, but they are in operation
only against. those who claim the right of inciting
pedple to arson, loot and sabotage.  If todm’r our
Prime Minister’s voice is heard with respect m‘the
conncils’ of nations. and if the great American
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Republic is proposing to give us material assistance in
foqd and money for the development of our country,
1t is largely because we have been able to establish
a stable Government on full democratic lines and,
thenefo_re, we should not mind some little extra
expenditure on the maintenance of our security
services. I am confident that the House will join with
me when I take this opportunity to record my
appreciation of the arduous work turned out by our
police forces in safeguarding our freedom against
subversive elements.

5. Dame Nature too seems to be offended with us
and has shown her angry visage through flood,
drought and quake. We in Madras have been denied
her grace for the fourth year in succession. The
north-east monsoon failed in a majority of districts
gnostly in Tamil Nad during the year 1950. Except-
ing the four districts of Bellary, Nellore, South
Kanara and Malabar, the total rainfall in the year has
been much below the normal. Tor the past two or
three years, conditions bordering on famine have
prevailed in districts like North Arcot, Salem,
Coimbatore and Ramanathapuram, South Arcot and
Chittoor have also now come into the list. The
failure of crops has therefore been on a large scale.

. The only relieving feature in this gloomy picture is

Food
position.

that paddy crops in deltaic areas have survived.

6. The food position in 1951 is therefore expected
to be very difficult. The situation can be met only
by large imports of foodgrains and the Government
of India are trying their best to assist us. But under
the present unsettled world conditions, we cannot be
certain of foreign imports, and <o, the Government
of India have ~asked all State: Governments to cut
down the ration to a total of 9 ounces per adult per
day, and we have fallen in line. Tt is needless to say,
that the Government are anxious to raise the total
ration or at least the rice content of it, at the earliest
moment possible. Meanwhile, it is the duty of every
one of us to put up with the present austere conditions
and avoid waste. ‘ '

_‘,i’The Government of India have so far allotted te
this State only a total quota of 5 lakhs tons of

BUDGET FOR 195i-52 21

26th February 1951] [Sri B. Gopala Reddi]

importéd foodgrains for the year 1951, of which not
more than 1 lakh tons may be in the shape of rice.
The Madras Government, supported by the unanimous
voice of this House, are pressing for a larger quota,
and let us hope that assistance of a substantial nature

will reach us in time.

" 7. The extent to which both the Government of Food
India and this Government have been subsidizing food
supply, is not generally recognized. During the seven
years from 1943-44 to 1949-50, the total trading loss
on grain supply schemes has amounted to over Rs. 17§
crores. Establishment and overhead charges have
resulted in a further expendiiure of about Rs. 5§
crores. The amoun: of procurement bonus paid to
ryots is about Rs. 8 crores, of which a sum of about
Rs. 5% crores only, has been recovered from consumers.
Thus, the total food subsidy during these years has
worked out to Rs. 254 crores, of which the Government
of India’s share has been about Rs. 11 crores, made
up of Rs. 8 crores by way of subsidy on overseas
imports and Rs. 3 crores as procurement bonus, mostly
earmarked for expenditure on intensive cultivation
schemes. In other words, the Madras Government
have been incurring an expenditure on the average, of
more than Rs. 2 crores a year, by way of supplying
food to the people, and they can hardly afford to add
ta. this commitment.

The Government of India have recently announced
some material changes in their food policy, which will
affect our revenues very adversely. Imported rice
from overseas was heing supplied to us by that
Government at the pooled average price of Rs. 22 per
imperial maund during 1950, and the cost per maund
including incidentals worked out to about Rs. 22-8-0.
The average wholesale issue price of rice in the State
during that year was about Rs. 15-5-0 a maund.
Thus the loss per maund on account of the subsidized
sale of rice in the State worked out to about Rs. 7-3-0
per maund or nearly Rs. 196 a ton, and this loss had
been shared by the Government of India and the
Madras Government in the ratio of 3 : 1. The
Government of India have now decided to substdize
only a limited quantity of foodgrains from the 1st of

<ubsidies.



22

Procurement

of food-
grains.

BUDGET FOR 1951-59

LSri B. Gopala Reddi] [26th February 195;

January 1951. For the present, they have intimated
that they will subsidize only 50,000 tons of rice and
125,000 tons of wheat. This means that this Govern-
ment: will have to find about Rs. 2 crores more, if they
should sell foodgrains at the present retail prices.
With a view to reduce this additional loss, the issue
price of rice has been raised throughout the State by
¢ight annas a maund or roughly 4 pies on a Madras
measure.

. Since 194849, the Government of India have been
giving a bonus at the rate of 8 annas per maund on
foodgrains procured by this Government, which
worked out to about Rs. 2 crores a year. The only
condition attached to this grant was, that it should
be made use of on approved Grow More Food Schemes
and we have been making full use of this bounty.
According to their revised policy, this Government will
be able to earn a bonus, only if imports are kept below
4 lakhs of tons, and even so, the grant will be only
of the order of Rs. 27 lakhs. This State has no option
but to press for the maximum imports to feed the
people even at the present starvation level and there-
fore, for all practical purposes, we cannot hope to
lay claim to the bonus and the sum of about Rs. 2
crores hitherto derived by us, is now lost to us. No
doubt, the Government of India have their own
financial difficulties, but as a Member of the State
Government, I cannot but feel, that these changes in
policy are hitting us hard at a time of special difficulty.

8. Hon’ble Members are aware that this Govern-
ment have, in deference to the views generally
expressed in this House, recently changed their pro-

* curement policy. Intemsive procurement of paddy is

now confined only to the delta areas of the surplus
districts of East Godavari, West Godavari, Krishna,
Guntur, Nellore and to the whole of Tanjore district.
Tn 'Malabar and the Nilgiris, which are highly deficit
distriets, intensive procurement of paddy and millets
14 -continued as before. Procurement of paddy under
ar-easy system of levy has been ordered to be adonted
in parts of ‘South Arcot. Tiruchirappalli, Madurai
and Srikakulam districts and in the entire district of
South ‘Kanara.  Raral rationing has been abolished
in all’ didtricte exeept in Malabar and the Nilgiris and
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in the Hosdrug sub-taluk of South Kanara district.
Grain shops will be opened in industrial centres, and
fair price shops in other areas from where distress is
reported. Millets will be allowed to circulate freely
within each district, but transport from one district
to another will be controlled by permits, on a zonal
scheme. Some little retrenchment in the procurement
staff seems possible, and this will be effected as soon
as the new scheme gets stabilized.

9. Rationing and controls are but temporary
expedients to meet the food problem. The real
remedy is to iucrease production and to endeavour to
make the country self-sufficient. A three-year plan
(1949-52) has been in operation in this State, with
the assistance of the Government of India, on the
basis generally of a half-grant on the unproductive

portions of the outlay.

The most important item in this programme is the
r8fovation of our existing irrigation tanks, which
have all lost a good portion of their capacity by
centuries of neglect and silting. We have about
25,000 of them in this State and we are now taking
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on hand about 7,000 for repairs. Seven Food Produc-

tion Executive divisions have been organized for this
purpose and they have commenced operations very
largely in the zamindari areas, which we have recently
taken over. An amount of Rs. 90 lakhs is being spent
on them during this year and a provision of Rs. 150
lakhs is being made for the ensuing year. This work
is intended largely to stabilize the existing pre-
carious irrigation under the tanks and therefore, there
is no net return to the exchequer, except where small
extents are brought newly under ir?igation, wherever
that is possible without prejudice to registered

ayacuts..

Side by side with this measure, the Public Works
Department has also taken up the construction of
about 300 small irrigation schemes spregd throughout
the State. A good many of them are in our deltas,
where with comparatively small outlay in the. form
0 ‘fext;ép,sions to an existing channel, th_e digging. of
# new. chanpel or the widening of a drainage cqurse,

Grow More
Food irriga.
tion works,
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large areas can be brought under wet crops. Appre-
ciable headway has been made in this direction, with
an outlay of Is. 60 lakhs in the current year and it is
proposed to spend Rs. 70 lakls more in the ensuing
year.

Hon’ble Members are already familiar with our
Well-subsidy Scheme. So far, we have granted subsidy
loans to the extent of Rs. 731 lakhs for the construc-
tion of 166,000 new wells and for the repair of 31,300
old wells. The current year’s programme consists of
12,200 new wells for a subsidy loan amount of Rs. 94
lakhs, and we hope to continue this in the next year
with a programme of 7,600 wells costing Rs. 38 lakhs
as loan subsidy. Considerable criticism has been
levelled on the success or otherwise of this scheme; but
the Government feel that on the whole, the scheme has
conferred appreciable benefits on the people, the full
effects of which can be gauged only in a year of normal
rainfall, which we have not had for a long time now.
However, the scope of the scheme is being restricted
in the coming year to only a few selected areas which,
accarding to our experts, are more favourably
situated for this kind of development.

Another important scheme sanctioned in the course
of the year at a total cost of Rs. 9 lakhs is the sinking
of 101 artesian wells in the South Arcot district, each
well capable of irrigating 50 acres. There may be
fair prospects of irrigation development under this
scheme, but we have yet to gather the necessary data
by an underground survey of water resources, and this
is being taken up. The danger in proceeding headlong
in this direction is that artesian wells have a tendency
to dry up in the course of about 10 years and there-
fore, unless the annual return from the outlay is
substantial, there might be wastage in the long run.
The Industries Department has taken up this experi-
mental work and we have provided Rs. 19 lakhs in the
current year and Rs. 11 lakhs in the ensuing year, for
the purchase of up-to-date boring sets.

- Lift irrigation is becoming increasingly popular
amongst agriculturists, especially since the seasons
have been disappointing us in consecutive years. The
Agricultural department have set a target of supplying
about 4,400 oil engines with pump sets before the end
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of 1951-52 at a cost of Rs. 159 lakhs. During the
current year we are importing 1',3.50 oil engines
costing Rs. 58 lakhs, and we are providing for a supply
of 1,200 oil engines in the ensuing year. Our Electri-
city department is also busy with a similar programme
on o long range basis for our rural areas. About
15,000° electric pumpsets are now in use for lifting
water from irrigation wells and t(l))(%; department hs;.s
set a target of connecting up 3, new pumpsets
each yealgat an approximate cost of Rs. 50 lakhs per
annum. I am glad to inform the House, that in this
form of rural electrification, we have stolen a long

march over other States.

In dealing with unreclaimed virgin land, we have T{a:tt&ng
noticed that tractor-ploughing can yield good results. POU8%"8

The development of this mechanical device is being
impeded by their expensive maintenance and upkeep.
We are gradually training up enough technicians to
handle these costly machines, of which we yvﬂl have
978 by the end of this year. Provision is being made
in the next year’s budget to buy 53 machines, making
up a total of 326. Tractor-ploughing has become 80
popular that the Government have decided with effect
from this year, that hire charges need no longer be on
a subsidized basis.

We have also been taking measures to enhance the Chemiost.
yield on lands by improved methods of cultivation, the menures.

most important of which is the supply of chemical
manures. It was feared that ryots were averse to the
extensive use of chemical manures, since that might
imipair the fertility of the soil in the long run. But
our experts seem to think, that the injurious effect
could be kept under check, if ammonium sulphate is
mixed with phosphates and accordingly a drive was -
launched in our deltas to popularize the use of.
chemical inanures with considerable success. Interest-
free loans were granted at Rs. 25 per acre, sub].ect_, to
a maximum of Rs. 200 per ryot and the ryots in the
deltas took advantage of this concession to the extent
of Rs. 64 lakhs to the end of December. The scheme
las also been extended to the second crop paddy in
the’ East and West Godavari districts, and a sum of
Rs. P2'lakhs has been sanctioned for distribution. as

C—é
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t_:a.k.ka.vi loans. It is too soon to judge the results; but
if it is found sugoessful, the experiment would be
repeated in the coming years.

~. In the matter of these intensive cultivation
schemes, we are entirely at the mercy of the monsoons.
Human toil and sweat can only improvise the instru-
ments for gathering up Nature’s bounty; but. if that
18- demefi to us to the extent we deserve, all that we
can do is not to lose ourselves in despair. Banking
~on: & favourable season, we had imported this year
about 150,000 tons of chemical fertilizers at a cost
of nearly Rs. 5 crores. Two-fifths of this eagerly
sought-for commodity, is now lying locked up in our
godowns, because the ryots are unable to use it in the
absence of timely rains. Quite apart from the frustra-
tion” thereby caused on the food-front, about Rs. 2
orores of our slender resources are now lying idle,
causing us considerable embarrassment on the ways
and meéansside.’" If our intensive cultivation schemes
have not yielded spectacular results, it cannot all be
attributed to the lack of effort on the partéf the
Government and: their officers. Let ud'hope that' these.
scheémes ‘will‘bbdr $rait in" abtifdance in the next year
with pleatiful and timely rains. '

10. Forestry must go side by side with agriculture
in the preservation of our rural economy. Owing to
the heayy demand for timber and charcoal during the

* war period, our .forests were over-exploited. Dis-
afforestation was also going on at a reckless pace in
the, search for more land to grow food. These
tendencies, which seemed to ruin our forest resources,
have been checked and the Government are now bestow-

.ing their special attention to the development and
conservation of our forests. The working plans circle
has been revived so that the exploitation of forest
lands is.made on a planned basis, allowing those lands
time fo recuperate. Special attention is being paid
to casuaring plantation to supplement our fuel
reqomoesnlé scheme for the plantation of wattle has
heen organized on the Nilgiris. The forest areas

recenitly taken over from the zamindars and pan-,

i

chayats, ae being organized into a separate circl fot

-0
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their proper conservation. It is hoped that by these
and other measures, our forests would soon be enabled

to recover from the war damage.

11, In our desperate need for augmenting food Fisheries.

supplies, we are now paying growing attention to our
fishéries, both inland and deep sea. This department
which had been functioning somewhat indifferently
as a part of the Industries Department, has now been
reorganized under a full-time Director. A Seed
Collection and Distribution Scheme at a cost of Rs. 2.5
lakhs non-recurring and Rs. 6 lakhs recurring has
been sanctioned recently. This aims at stocking our
vast inland waters with fingerlings of quick growing
species in the beginning of the season. Provision has
been made for stocking 50,000 acres which are
expected to yield about 10,000 tons of fish valued at
a crore of rupees in about six months’ time. The
Mettur Reservoir which has an area of 40,000 acres
and an average depth of 50 feet, contains very. rich
fisheries which have been developed by careful ‘con-
servation and stocking during the last ten years. A
pilot scheme costing about Rs. 32,000 for exploiting
a small fraction of the fisheries has been sanctioned
by the Government and about 1,500 lbs. of fish are
taken out every day. As fish is an item of food which
goes bad quickly, the Government have arranged for
quick ‘transport facilities. Fifteen motor vans with
seating accommodation for 24 persons and their catch,
are run under departmental supervision. Only a
nominal fee is charged for the use of the vans.
Fishermen are also taken back to their villages, after
they finish their work in the markets. As an
encouragement to fishermen to resort to hygienic
curing, the Government have reduced the issue price
of salt in the fish-curing yards from about Rs. 2-9-0
to Re. 1-4-0 per maund, and this is being ‘well
apprecidted by the poor fisher folk. A scheme for
exploring the possibilities of fishing with power craft
has also been sanctioned. Provision has been made
for constructing six boats at Rs. 3,000 each and instal-
ing diesel engines in them costing Rs. 8,600 each.
‘Such boats are within the capacity of some of the
richet fishermen, and to enable others to resort to this
method,’ co-operative societies of fishermen are beitig
organized. The ¢stches by this method are expected
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to be six times those obtained by ordinary catamarans.
The programme for the development of fisheries aims
at providing over 80,000 tons of fish in each of the
years 1950-51 and 1951-52 as against a production
of only about 6,000 tons in 1949-50.

12. The Government have also paid due attention
to the improvement of livestock, which forms the
back-bone of Indian agriculture. Prior to 194647,
this State had only twa livestock farms, one at Lam

~ near Guntur and the other at Hosur in the Salem

district. ‘The accepted policy of the Government is
to open a cattle farm for each district or at least for
a group of districts. In pursuance of this policy, new
farms have been opened in Visakhapatnam and
Bellary districts, and arrangements are being made for
opening a farm in Malabar and South Kanara dis-
tricts. In addition, the farm at Chintaladevi (Nellore
district) has been taken over by the Government
to serve as a feeder farm to the Livestock Research
Station, Lam. Provision has been made in the Budget
for next year for the starting of a disfrict livestock
farm at Pudukkottai. The number of pure-bred bulls
in the different breeds issued from the farms, increased
from 54 in 1945-48 to 107 in 1949-50. During
1949-50, the dairy attached to the farm at Visakha-
patnam produced 5 lakhs pounds of milk, of which 3-6
lakhs pounds were sold as fluid milk. This dairy is
equipped with the latest machinery for pasteuriza-
tion, processing and storage of milk. The scheme
for the salvage of milch cows in Madras City intro-
duced in 194445, has become popular. The number
admitted under this scheme has increased from 80 in
104546 to 228 in 1949-50. In order to extend the
usefulness of good bulls, which are in -short supply,
a centre for the artificial insemination of cows was
opened at the Madras Veterinary College during
1948-49, Two more centres at Coimbatore and
Guntur were opened at the end of 1940-50 and provi-
sion is being made to open new centres at Ootacamund
and the Anamslais in the ensuing budget. Seven
hundred and six cows and she-buffaloes were served by
the Madras centre alone in 1949-50. The Government
Midk Factory at Madras has also continued to develop,
and the. production of milk - from -powder in 19515:
estimated at over 33 lakhks of pounds, L
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13. The intensive cultivation schemes, so ~far pliﬁiﬁ;?:n

mentioned, will, no doubt, help us to face our imme-__ """
diate food deficits; but we shall be nowhere near our

goal of self-sufficiency, unless we are able to put to
productive use, the vast resources of our river systems,
now running to waste into the sea. Unfortunately for
us the execution of major irrigation works costs a
good deal of money under present conditions, and we
do not have the means to go all the way we desire.
Even so, we have initiated a modest programme
during the life of the present House, and that pro-
gramme is making rapid progress. It consists of the
Tungabhadra multi-purpose project, expected to bring
under irrigation about 3 lakhs of acres in Rayala-

seema,/the Bhavani project covering about 2 lakhs of

acres fn Coimbatore, the Malampuzha project protect-
ing about 40,000 acres in Malabar, and a few other
medium-sized projects in other parts of the State.
The Upper Pennar project in Anantapur and the
Manimuttar project in Tirunelveli are the ones sanc-
tioned during the course of the current year. Mate-
rials, machinery and man-power have all been
organized at various work-spots and at the present
{;/a.te of progress, this programme may be completed
/’ y 1952-53, when we would have brought newly under
irrigation about 1 million acres or roughly about 10
per cent of the existing irrigated extent. This pro-

ramme is estimated to cost about Rs. 40 crores of
which ‘we have so far invested about Rs. 20 crores
including the outlay of Rs. 8 crores during the
current yegr., A provision of Rs. 94 crores is being
made for this programme in our estimates for the next
year.

14. Though Agricultural development leading toIndustrial

increased food production, is the first requisite for Degelop-

this State, industrial development also has to go
hand in hand, in order to raise the general standard
of life of the people. In laying down policies in
this field, the State Government has only a sub-
ordinate role to play, becanse under the Constitution,
decisions affecting important matters such as overseas
trade, import control, tariff regulations add capital
formation, are taken by the Central Governmers.
It is, however, the duty of this Government to wateh
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~ and aid the development of industries in the State

with particular reference to the needs and claims of

- the people of this State. Barring a few public

uti’jllties.' like. electrioity or transport, it has not b
the policy of this Government to acquire pri ein
industries or start new factories in-comq titi d m'll?
existing ones. This Government have %(;enmgf Wllt;
view, that the resources of the State are hardly a:;iee
;11111;?21 :;)II“I Bfé;g v;ﬁves;ted in fields such as irrigatim;
: , ere private enterprise cannot be
expected to enter and therefore, there i
all for the Government for a lo e 10 come, 1o
step into the domains of privﬁg :;Teer tx?lszo m?l”ht:o
Government have therefore restricted thgmseives :,3

. the task of assisting existing industries and regulat-

ing the promotion of new ones.

;}tm Aildto  The State Aid to Industries Act is an old one, but

response has,
this opportunity to appeal to the various Banks,
Insurance companies and co-operative institutions of
this State, to play the part expected of them in this
experiment in co-operative financing. There is some
little overlapping between the functions of the Cor-
poration and the State Aid to Industries Act, but

this is being reviewed and will be set right almost
immediately.

Under the post-war plan for the development of Textiles.

the textile industry, 352,000 spindles were allocated
to this State. So far, six new textile mills, two in
Coimbatore, two in Malabar, one each in Guntur and
Bellary districts have been started with a total
spindlage of 68,500. Four existing mills bave
expanded their capacities by about 15,000 spindles.
About 50,000 spindles ordered by certain existing and
new mills have been received at the respective mill

- very littl .

A (fty sl :e(;s;ﬂgrada:eg:uﬁag: of th; provisions of the sites and are in the course of erection. It will thus

only a sum of Rs, 8 000 was o Jrom & he fact that be seen that about a third of this State’s quota has

Act in 1047, We have o cronted as aid under thig been effbctively utilized, and . it is hoped ,that the

“and a’gum-ofRe.' 27 lakhs was disburse?i n;Swh.lgf’?Y balance will be utilized without undue delay. .
(11?19—50 and a stim of Rs. 45 lakhs is expectedalto ;)2 We have made appreciable headway in the field cement.

begnggdmf th:hcurrent year. A large provision. is of cement. The total production capacity of the

e for the ensuing year also. | cement industry in this State is over 10 lakhs of tons

Industrial Und ; : per annum. The total actual annual production of

Laveatment er this Act, aid should normally be restricted D ment in this State during 1949-50 was 4°7 lakhs of

tons; ‘while the demand was less than 4 lakhs of tons.

Gorporation, t0 the building up of new and nascent industries

But old and established industri
d stries are also in
of. hqlp,, and accommodation is also required by inlé%ei
{,_rﬁa,hst:s towards working capital. With a view to
ti1 .erahse,,the scope of assistance to industrialists
18 Government have recently sponsored an Industrial
Investment Corporation with a share capital’ :f
?13. 2 crores, the Government themselves taking up
per cent of the shares. This Corporation has just
commenced functioning and it is now possible for .any

All the factories have increased their output and a
new factory has commenced production in the Tiru-
nelveli district. The question of starting another
new cement factory in Rayalaseema, with a capacity
of 1 lakh of tons, is also under active consideration,
and if this one too materializes, we shall have no
cement scarcity in any part of the State. Even now
there is some excess production in the Southern dis-
tricts, which is being exported to other States and

lédm ﬁt; seek and obtain aid from the Corporation countries. L . .
s av};g;’f;el:ﬁ; Porgmdidtqf course, the industry " There are at present 13 sugar factories in thisSugsr.
soundrniess. It Was the hrpo :flgﬁea(ggut its essential State, Pl‘Od‘miﬂSi in all about 52,000 tons of sugar.

ope vernment, that Under the expansion programme of the sugar industry,

the finaneing agenocies of :this State would willi
the finanein -of : » would will
me.t@mr ‘allotf?d@ per cent of the_sharev; lot3 ttl;lgxiz
Gmpo;rm_dn, -especially .since the 'Government -have
guaranteed-a 8 per cent return on their shares. The

ugar factories have been permitted
acity and ten new: fag-,
be established. .The

five of the existing suga
to expand their crushing cap

tories héve been permitted to
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production of sugar in the State is expected to
increase by about 90,000 tons per annum on the com-
pletion of the expansion programme.

In order to utilize the molasses, which are mostly
wasted at present, and to find an alternative motor-
fuel, this Government have, with the previous approval
of the Government of India, sanctioned the establish-
ment of four distilleries to produce about 144 lakhs
gallons of power alcohol per annum. '

. Under the Government of India’s programme for
expanding the Vanaspati industry, ten new factories
have been permitted to be set up in this State to
manufacture about 45,000 tons. Five factories, one
each in Tondiarpet (Madras), Tiruchirappalli, Kur-
nool, Guntur and Chittoor have already started
production, while the rest will start production
shortly. .

T respect of certain basic industries of All-India
importanee like Iron and Steel, Magnesium products,
Aluminium, Ammonium phosphate, electrical power
plant, etc., this Government have been urging the
Government of India on the need to establish these
industries im this State. So far, nothing tangible
has been achieved, but let us hope that the Government
of Indja will in due course be impressed with the
advantage of locating an Aluminium industry in this
State, taking advantage of cheap hydro-electric
power from the Grid and the plentiful supply of good
bauxite ore in the Salem district.

The Government are runming factories of their
own on a small scale for the production of coir, soap,
shar!: liver oil, silk, paper and ceramic wares. These
are intended primarily to serve as model units and
for training the technical personnel needed by privaite
enterprise.

16. Madras cannot hope to base her economy on
heavy industries, however hard she may try, in the

2" “galbedndéiof-voal or oil for motive power. Lignite has

rocenitly bee located in South Arcot district, but
unfortinately; the deposits are wedged in between
two layers of W#ptesiun springs. Experiments on
déwatering the stratd are now being carried on by the
Sthte, and we wouldhave spent over Rs. 20. lakhsiby
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the: end of this year on lignite investigation, but
it remains to be seen, whether the commercial
exploitation of this resource, would be feasible or
economic. . The little industrial development that has
been achieved, especially in the fields of textiles and
cement,, was rendered possible by the initiative
offnthe State, in harnessing her hydro-electric
resources. The Pykara, Papanasam and Mettur
hydro-electric stations of the South, were developed
by the State and are inter-connected in one Trans-
mission Grid, covering the Southern districts. The
thermal plant of Madras City, was recently acquired
by the State and connected to the Grid which is
now having a total installed capacity of about
175,000 k.w.s. 69 per cent of the power developed
in the Grid, is consumed in industries and about
11 per cent in agriculture, mainly for lifting water
from wells. Rural electrification has received increas-
ing attention in recent years, and to-day, we have over
.1,600 villages electrified. The resources so far har-
nessed, have been put to full use and further progress
is possible only, if generating capacity is enhanced.
With this object, this Government launched a five-
year plan, immediately after the war, as on the irriga-
tion model. Execution is now in full swing on two
new hydro-electric stations at Machkund and Moyar
and the capacity of all the existing hydro and thermal
‘statiéns is being augmented. In spite of shortages
and delayed deliveries of plant, the smaller items of
‘this programme are now coming into fruition, and
when the programme is completed by 1952-53, another
180,000 k.w.s. of generating capacity would have been
added to the Grid, thereby doubling the production
of power in the State. o

The cost of this programme is Rs. 40 crores, ag
in the case of the Irrigation programme, of which
we have so far invested about Rs. 20 crores including
the outlay for the current year. The completion of
the programme in ‘the next two years is dependent
upon adequate capital being available, on which I

shall dwell a little later.

. AN
16. Ours is a land of distances and therefore, we Ooni:m\mi- ‘
eations.

have to devote special attention to the improvement
of communications in order to promote agricultural

Cc—5
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and industrial advancement. A Five-year Programme
of Road Development, costing abou}t’ Rs. 12gcr0res,
has been drawn up and is now under implementation.
‘Thlsrprogramme aims at the construction of about
10,000 ‘miles of new village roads, besides improve-
ments to the existing road-system such as metalling of
about 3’,300 miles of earthen roads, providing dustless
surffamng to about 475 miles of important roads and
comstructing bridges at a cost of about Rs. 363 lakhs.
All worke' in this programme have been selected in
tonsultation with local authorities, according to the
needs of each area. That portion of the programme
relating to the formation of new village roads, is the
responsibility of district boards, generally on a half-
grant basis and in some cases on a full-grant basis,
and they.ha,ve, after their reconstitution, taken to the
work seriously. So far, about 1,000 miles of new roads
have been formed and with the measures recently
taken to speed up land acquisition, this part of the
programme can be expected to gather momentum. An
amount of Rs. 525 lakhs has been spent on this
pregramme: including the outlay for the current year,
“and & provision: of: Rs. 196 lakhs has been made for the
next year. Two big bridges one on the Coleroon at
‘Anaikaranchatram and another on the Bharathapuzha
in Malabar are now coming up under this programme.

Hon’ble Members are no doubt aware, that the
upkeep and maintenance of our important arteries of
ccommunication such as the Madras-Cape Comorin
Madras-Kozhikode and Madras-Calcutta roads. are
now vested in the Central Government. That Govern-
‘ment top have a similar programme of improvements to
the roads under their control and work is now in pro-
gress on the Pugalur bridge on the Cauvery, the
‘Pennar bridge in Nellore and the bridge to span one
arm of the Godavari at Alamur. The Godavari
‘Bridge is the largest of these, costing over Rs. 2 crores.
Phe Government of India originally agreed to pay
‘&bfﬁ"t‘:thsl 12 crores only towards the cost of this
bridge; but this Government are now pressing on them
to increase the amount.

shall refer to the State Transport Departmest in
Madras. The three units, viz., the Government Bus

17. While on the subject of communications, I
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Service, the Government Automobile Workshop and
the Government Coach Building Factory have all
continued to function satisfactorily. The main pro-
blem to be tackled in this field, is the quick clearance
of the peak-hour traffic. Increasing the number of
buses will be utterly uneconomic, but something could
be done by putting in buses of larger capacity in
replacement of the existing ones. As a preliminary
step in this direction, the Government have sanctioned
the purchase of two single-decker diesel buses of larger
seating capacity and of popular make. For the benefit
of the workers, the Government have sanctioned the
opening of a dispensary in the Bodyguard lines and

roposals are under consideration for the employment
of a Labour Welfare Officer. Considerable improve-
ment has been effected in the Automabile Workshop,
which has repaired and overhauled 515 buses of the
Government Bus Service and 560 vehicles of other
Government Departments. The Three-Man Com-
mittee constituted 'by the Government, made some
recommendations calculated to improve the working of
the Government Bus Service, which have been imple-
mented, wherever feasible. The net revenue to end of
March 1949 for the three commercial units amounted
to nearly Rs. 17 lakhs. The results for the year
1949-50, were, however, not so favourable owing to
the increased cost of petrol, spare-parts and acces-
sories, and the enhancement of the motor vehicles tax,
but the position is being retrieved. It is hoped that
larger profits will be earned in the current and next
years. 1 may mention here that our fares are the
cheapest in India. For financial and other reasons,
the Government have deferred for the present, the
nationalization of motor transport on mufassal routes.

The Madras Electric Tramways Company have
offered to sell their undertaking and the matter is
under the consideration of the Government.

/18. This Government. have no direct part to play
in the development of civil aviation, but they have
been taking certain measures to foster air-mindedness
amongst our young men. A scholarship fund was'
instituted by the Government for assisting poor

~ pupils desiring to take up flying as a profession, and
the first award has now been made. The Government

35
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increased provision made in the Andhra Medical Col-
lege. When these two new colleges come into being,
there will be in all, six medical colleges in this State
including the private college at Vellore. In order to
attract a larger number of medjcal graduates to Gov-
ernment service, the Civil Assistant Surgeons, Class
IT is being upgraded to Class I, in respect of
graduates and provision for this purpose has been
made in the Budget for the next year. The number
of Maternity-and Child-Welfare Centres is also being
added to every year. The present number is 461, and
provision has been made for increasing the number
still further. The total number of dispensaries and
hospitals of modern medicine which was 1,187 in 1946,
has now risen to 1,332. In order to enable as many
citizens as possible, to obtain free treatment in
Government hospitals, the limit of income of patients
for such treatment, has been increased from Rs, 50
to Rs. 100 per mensem. ‘Special allotments of very
costly modern drugs such as Streptomycin, Penicillin,
etc., have been made and new drugs like Chloromycetin
and Auromycin are being added to this list in the
next, year.:; In the field of Indigenous medicine also;
some progress:has .been made. There are now 712
dispensaries as against 621 in 1946. - :
Government recognize that prevention is better than
cure, and are therefore laying special emphasis on
the .improvement qof water-supply and drainage. As
the House is aware, the (Government appointed a
special committee to report on the measures necessary
for. the provision of water-supply and drainage all
over the State. As per the recommendations of this
Committee, the Government have embarked on a Five-
year plan for municipal towns (1949-54) as the first
stage of a Twenty-year plan. They have accepted in
respect of the Five-year plan, commitments by way of
grants to the extent of Rs. 20 lakhs in the first year,
Re::40 lakhs each, in the next two years and Rs. 80
lakhs each, :in the last two years. Under the new
policy, local bodies will be called-on to contribute
.only to the extent their finances would permit, and
the balance would be found by the Government, Even

the: portion to be: contributed by the local body, could

N . S .
ile expanding facilities for medical relief, the

be advanced to it as & loan. In order to implement
this programme, the Sanitary - Engineering Depart-
ment has been reorganized recently and five public
health divisions have been constituted under the
Sanitary Engineer to be in sole charge of these works.
" Rural water-supply has also been given special
attention and a ten-year plan is now under execu-
tion, through the agency of the Revenue staff and the
minor irrigation staff. An expenditure of over Rs. 50
lakhs is being incurred every year. '

The total expenditure on the medical and public

health departments (excluding expenditure on
buildings) has ingreased from Rs. 234 lakhs in 194546

to about Rs. 450 lakhs at present.

20. The expenditure on ‘ Education ’ which stood Education.

at about Rs. 41 crores in 194546, will exceed Rs. 10
crores in the current year. The figures are—

BS.
CRORES.

w0 194646 4, . .. .. 46
194647 .. .. .. .- 59

194748 .. . . .. 70

194849 .. . .. . 89

1949-50 .. ‘e . .- 96

1950-51 (Revised Estimate) .. 1073

It will register a further increase during the next
year, the budget provision being Rs. 114 crores 1N
the Reverue Account and Rs. 80 lakhs in the Capital

Account. This provision does not include the outlay
on buildings liigt from the Revenue Account, the
expenditure on specialized institutions like medical
and agricultural colleges and the large sums spent on
the education of Harijan and backward classes. The

following figures will indicate the expansion of
education in recent years:— |

Strength.
" Plementary Sch001§ (boys and |
rg";SQ)‘;E—-‘M e e e  39-¢ lakhs.
" 1949-50 . SO 400 ,,
" Secondary Sohools (boys ~an
&r]l.sg)4€-46 .c . . 4-1 ]akhs.
1949-50 e .o . 6~0 ’
Arts Colleges (men nd wemen)
including Oriental Colleges—
(94546 .. .. - 29,000 )
1949-50 .. o .. 43,000
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+.We- have about.350 basic elementary schools, 50

basic training schools -and 850 adult literacy schools.
During - the . current year, 159 secondary schools
(including .7 for girls) were opened—137 under local
bodies and. 22 under private management. Of these,
48, were high schools. It is the intention of the
Government to open as many new elementary schools
as. possible in order to reach the target of compulsory
glementary education and with this object, a lump-sum
provision of Rs. 5 lakhs is being made in the next
year’s budget. . :

. Four new second grade colleges, Sri Thiagaraja
College, Washermanpet, Pachaiyappa’s College, Kan-
cheepuram, S.S.M. College, Narasaraopet and a
college at Gudivada were started this year. Seven
new training colleges for graduate teachers, two
under Government management and the rest under
private management, were also opened during this
year. A comprehensive scheme of adult education
costing about Rs. 14 lakhs is now being implemented,
the cost beinig borne equally by this _Goyernment and
the Government of India. Under this scheme, about
3,000 centrés”will. .be opened for the education of
adults. Faéilities for ‘the education of defective
cifdren’ have also been increased from year to year.
- - The National Cadet Corps inaugurated in 1948-9
has been progressively strengthened. The question
of .forming an Air Wing of the senior division of
the Corps ris‘under_,_consideration. o L

The scheme of "bifufcated courses in sécondary
schools is progressing. ' Such courses are now in force
ir 138:schools (82 in engineering, 44 in secretarial,
21 in agriculture, 19 in domestic scienee, 8.in ‘music
and 19 in’ teaching practice)., The introduction of
teaching practice as one of the diversified courses of
studies, 15 an experiment carried out in" this year.
Full fee remission, in addition to a stipend of Rs. 5
per mengem in Form V and Rs. 7 per mensem in
Form VI, are given to students, who take up this
course. The Government also intend to compensate
‘in full, the non-Government secondary .schools for the
fee income forégone by them. :
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The betterment of the conditions of service of
elementary school teachers has received the careful
attention of the Government from time to time.
Recently, the Government sanctioned an ingrea.se of
Rs. 2 per mensem in the scale of teaching grants for
elementary school teachers, and it has been made
obligatory on the part of the management to pay Rs. 3
per mensem to each teacher in addition, from their
own funds. This involves an additional expenditure
to the Government of over Rs. 14 lakhs per annum.

A large number of new schemes relating to educa-
tion, have as usual, been provided for in the next year’s
budget, as detailed in the Budget Memorandum. The
total provision made for new schemes is Rs..63 lakhs,
including Rs. 5 lakhs for additional grants to the

three Universities.

91. The intensive rural reconstruction scheme Rural

which was initiated during the last quarter of 1948,
has. njow been in operation for about 4 years. Under
this scheme, works are generally executed, only on a
contributory basis, by obtaining for every grant made
by the Government, a large measure of local contri-
bution in money, kind or labour. The villagers them-
selves generally execute these works, thereby saving
contractors’ profits. Quite apart from the material
bérefits of these Works, the joint association of villagers
for these' common purposes, does infuse a new spizit
into them and brings about a silent revolution in their
mental outlook towards the problems of life. = Si
‘R. K. Patil, Member of the Planning Commission
who ‘visited the rurel development areas. during
Décember last, has given an appreciative account. of
the work done in these areas.. The following figures
pertaining to the selected firkas will give an idea of
the progress made in this direction:—

e PRReT

. {1) Rural W&ter-supply —
Number of wells and other drinking water

sources newly constructed, improved or 958 ’

repaired
"‘Number under construction or ropair .. 208
(2 Village communications - , B
Leugth of roads nowly formed or im. :
proved .. . .. .. 880 mﬂes..,

C—6
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any state of suspense &s mentioned by the hon. Gentleman, Sri
Suryanarayana Rao. The Commercial Tax Officer must be given
sufficient time to unearth any evidence that may be available by
looking into other people’s accounts and re-open the case suo motu.

This is a safe provision which we have copied from the Income-tax
Act and I think it may be retained.”

Mr. CHATIRMAN :— The question is—

‘ In section 12 (4), substitute the words *‘ six months *’ for
the words “* three years ” and substitute the words ** one year *’
for the words ‘‘ four years .’ ”’

The smendment was lost.

* JaNaB ABDUL LATIF FAROOKHI :—* 8ir, I move the
following amendment standing in my name :—

‘ In sections 12 (5), 12 (6), 12-B (1) and 12-C (1), substitute

the word ** ninety > wherever the word ** siaty ** occurs.’

There is already a provision in the Bill that if a man has not

appealed within sixty days and ¥ there is reason to believe that

more time should be given to him, that should be allowed. I

want that it should be definitely laid down that the time-limit

should be ninety days instead of sixty days. This is a simple
amendment and T hope the Hon. Minister will accept it.”

Srt M. D. T. KUMARASWAMI MUDALIYAR :—*“ T second
‘the amendment, Sir.”’ -

Mr. CHAIRMAN : —*‘ Amendment moved—

‘ In sections 12 (5), 12 (6), 12-B (1) and 12-C (1), substitute
the word *‘ ninety " wherever the word ** sixty "’ occurs.’ "’

Toe How. Srt B. GOPALA REDDI :—¢ Sir, there is not
much point in raising the time-limit to ninety days. The hon.
Gentleman may perhaps be surprised to know that in respect of
the Road Traffic Board cases, the time given is only 30 days.
As this is a matter concerning sales tax, we have given sixty days’
time, which, I think, is quite encugh. I do not think that any
party will be under handicap if the existing provision is allowed
to stand. The aggrieved party will immediately make necessary
arrangements for preferring an appeal within the sixty days. I
feel that sixty days’ time is quite sufficient and reasonable.”’

‘Ms. CHATRMAN :—* The question is—

" In sections 12 (5), 12 (6), 12-B (1) and 12-C (1), substitute
the word ‘“ ninety >’ wherever the word * sixty " occurs.’ ”’ .

The' amendment was lost.

® Janas ABDUL LATIF FAROOKHI :—* 8ir, T move the
-« following aroendment :— - . :

~“In section 13-4 (7), delete the word * not ' after the words
‘¢ Appellate Tribunal shall .’ : - _

THE MADRAS. GENERAL SALRS TAX (AMENDMENT) ”
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bject of the amendment is this. 1f a person 18 ‘harassed a.nd.
gh:néa:)peal is preferred either by him or by the Goverpmelat t?nmil;
if in the opinion of the appellate authority it is considere 1 Y
justice is on the side of the person concerned, then the, ’appel ate.
authority should have power to allow costs for that man.

Mz. CHAIRMAN :—*“ I think the rule does not prevent it.
The sub-section says, < Except as provided in the rules made under.

this Aet . . .07 |
JanaB ABDUL LATIF FAROOKHI :—‘ But, we do not
know what the rules are.”
Mg. CHATRMAN :—** From the wording of this sub-section,

it looks that some provision is going to be included in the rules in
this connexion.’’ : ‘
* Janap ABDUL LATIF FAROOKHI :—* 1 want that it

should be clearly mentioned in the Act itself. There should not
be any doubt about these matters. If the Government give an

assurance that such people will be adequately compensated for the-

loss that they might have sustained by way of costs, 1 have no;
objection to withdraw the amendment, Sir.”

Srr M. D. T. KUMARASWAMI MUDALIYAR :—* T second

the amendment, Sir.”

Mgr. CHAIRMAN :—‘ Amendment moved—"

‘ In section 12-A (7), delete the word ““ not > after the words
‘“ Appellate Tribunal shall 2. ” o

Tre HoN. Sr1 B. GOPALA REDDI :—* Sir, the power to
award costs is a double-edged weapon. If the man goes before the:
Tribunal and if the case goes against him, the Government will
claim costs and the party will be placed under a handicap. qunn
in the Income-tax Act, T think, there is no provision for costs in
respect of cases that go before the Tribunal. If the matter goes
before the High Court on some legal point, of course, the High

Court has got the diséretion to award costs. T am sure‘tha:t. .ipf
75 per cent of the cases that go before the Tribunal, the decision'

will be in favour of the Government. Usually, the party is simply
encouraged by somebody to go before the Tribunal and Whel)‘-
the case goes against him, he will have to pay costs to the Govem'f
ment. Therefore. in the interests of the parties themselves’,’ T
think, there should not be a provision for the awara of costs.”’

' Mr. CHAIRMAN :— The question is— - -
.. “Tn section 12-A {7), delete-the word ** not ™ after the ‘words
“ Appellate Tribunal.shall *.! " . ... -

The amendment was lost. iy
* Sr1 R. SURYANARAYANA RAO:—* 8if, T 'iioves""
" That ‘in the proposed” seéction 12-B}" othit * #b-kection ‘15?31

and in sub-section (8), omit the words ** or (7) "',

448
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has risen from 1,100 in 1946 to about 1,300 in 1950. 24. To relieve the prevailing distress in the villages Rolief of

The number of pupils has risen from about 78,000 to g distress.
nearly 100,000. On the supply of midday meals to
these pupils alone, the Government are now spending
about Rs. 124 lakhs a year. The number of scholar-
ships granted to the eligible communities, has risen
from 5,800 in 1945-46 to 14,000 in the last year, and
it-is still rising. The cost on this account is naw
nearly Rs. 6 lakhs a year. The number of Harijan
hostels maintained by the Government was 18 in
1949-50. : :

The provision of healthy and suitable house-sites
for relieving congestion in the Harijan cheris, is
another high priority measure, taken by the Govern-
ment. - A special staff has been sanctioned for the
acquisition of house-sites for the houseless Harijans
and agricultural labourers in the Tanjore district,
~and a provision of Rs. 5 lakhs has been made for
~ expenditure in the current year. Other amenities,
like the provision of wells, burial grounds, approach
roads and drainage facilities are also being provided
oit*an ‘increased scale.

i "The-Government are also paying special attention
to the uplift of the backward classes. The lumpsum
allotment of Rs. 5 lakhs for their amelioration, pro-
vided in the current year’s budget, has since been raised
to Rs. 74 lakhs. A similar provision is made in the
budget for next year. The expenditure on Harijan
uplift has been increasing from year to year, as the
following figures will show:—

RS.
LAKHS,
1945-46 .. .. .o .e 29
1946-47 .. .. .o . 35
194748 .. - . .o 41
1948-49 ., . . .. 64
1949-50 .. . .. . 82
1950-51 (Revised Estimate) .. 108

The totél”expenditure on the uplift of Harijans
and backward classes is expected to go up to Rs. 11K

-, ,lakhs in 1951-52. T hope that all Harijan members

“and others interested in their welfare, will appreciate
what we are doing.

affected by drought, the Collectors have been aske
to postpone collection of kists, wherever necessary and
to take steps to intensify the minor irrigation and
other works, to provide employment for agricultural
labourers. Remissions on a liberal scale will be
granted, wherever needed. The Revised Estimate
for the current year provides for a loss of Rs. 50 lakhs
by way of postponement or remission of kis.ts; but frpm
the reports that are now coming in, this provision
will be materially exceeded.

Distribution of cash doles was sanctioned to the
distressed weavers in two villages in the Krishna dis-
trict for a period of one month, and relief works
were then started. Cash relief has since been ordered
to be distributed to the weavers in some distressed
areas in the districts of West Godavari, Guntur,
Salem, Madurai and Ramanathapuram also. This
will last till fresh supplies of yarn are received or
till' relief works are started.

The Government have great svmpathy for the
weavers in their present sad plight and they assure
them that their cause is being advocated vigorously
before the Government of India. Now that the Gov-
ernment of India have promised to allot increased
quotas of yarn for this State, I hope that the position
will improve ere long and that there will be no need
for cash doles or relief works.

25. The abolition of Zamindaris is a reform of Abehtion of
7.amindaris,

far-reaching consequence, initiated by the present
House. The first batch of estates was taken over by
the Government in September 1949, after depositing
with the Tribunals a sum of Rs. 132 lakhs towards
portion of the estimated compensation. A second
batch was taken over in September 1950 and the last
and final batch in January 1951. Arrangements
have yet to be made for depositing large sums before
the Tribunals, towards the compensation amount on
the later batches and provision is being made in the
budget for this purpose. Inams and certain estates,
in respect of which Courts have issued stay orders,
are still lying over and this part of the work also
will be pushed through. The zamindaris have no
doubt disappeared, but an enormous amount of work:
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by the Board of Revenue in this regard, are under
the consideration of the Government. It is proposed
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still remains, before these areas are surveyed -and
settled on the ryotwari basis. The work of fixing
reduced rents has been completed and the ryots have
begun to derive the major benefit of the reform. Sur-
vey:and Settlement parties: have -been sanctioned and

to give effect to these concessions with effect from this
fasli. ‘

The reduction in the total assessment in the two
areas will be about one-fourth.

28, The scheme of separation of the judiciarys?%;mion
from the executive is being steadily extended. It was 3udi:ia,y

introduced in the six districts of South Arcot, Cud- frow the

they have commenced operations. An.outlay of about
Rs. 10-crores, spread over a period of years, will be
needed, before these operations are completed:amd

Execvutive,

these lands fall into the pattern of adjacent ryot:
wari holdings. -In the meanwhile, as mentioned by
me earlier, the jrrigation works in these areas are
being attended to as a part of the Tank Restoration
Scheme. This House may very legitimately feel grati-
fied that it has been instrumental in enacting this
wise measure, and thereby enabling this Government
to fulfil the long-cherished dream of vast sections of
our agricultural folk.

'926. The Land Revenue Reform Committee has

‘taxation in the merged areas of Sandur and Ban-

ganapalle. In the Sandur area, the Government
havé reduced the assessment to the level of the neigh-
bouring areas with effect from fasli 1359 and this
will be in force till the State lands aré regularly
settled on a ryotwari basis. -

..In respect of Banganapalle area also, the Gov-
ernment have accepted the recommendations of the
Board of Revenue for setting right the inequalities
abtaining. in, the rates of assessment when compared:
with- the rates. abtaining in the adjoining ryotwari
taluks of Kurnool district. The Government do not.
desire to. postpone the question of giving relief, till
after, the supplemental survey and resettlement of the,

- State axeicompleted, . Detailed proposals submitted.

dapah, Kurnool, Srikakulam, Ramanathapuram and
Visakhapatnam on the 15th August 1950. The fur-
ther extension of the scheme to the four districts of
Coimbatore, Nilgiris, Salem and Nellore has also been
ordered. When this is done, the number of districts
in which the scheme is in force will be 16, leaving only
nine more districts to get the benefit of this important
refotin. Hor’ble Members are aware that recruvit-
ment to the magistracy is now being made largely
from the Bar. The scale of pay we have fixed for Sub-

Land \istrates, is.not adequate to draw out the proper
Refor recently submitted the preliminary report on land - '%%gg};rom thé}?ﬁa'i' and qthe!‘efore. that scale ispbe?ng
tenures and connected problems such as elimination revised suitably with effect from the ensuing year.
of non-cultivating pattadars, conferment of oecu- 29. The advent of freedom has given a fillip to Enconrage.
Paney, rights, fixation of fair rents and ensuring fair the' development of fine arts in the country. As the Fms Arts.
wages, for agylculﬁural labourers. The final report Hon’ble Members are aware, the Madras Government
of, the Committes - covering such questions as the have taken various steps to give an impetus in
assessment of land revenue, and the preparation of a this direction. As the latest instance of this
Land Revenue Code, is expected to be submitted to kind, T am hai)py to announce, that the entertain-
the Government by the end of March 1951. ment tax on dramatic performances will be abo-
ety 27. I may in this connexion mention the special lished with effect from the 1st April 1951. I hope
eress.  steps taken by the Government to ease the burden of that this will lead to the revival of the ancient

ant . which has still great potentialities for the
elevation of the people and benefit the actors and the
writers of plays alike. The Government will review
the position after a period of two years. The recom-
mendations of the Dramatic Revival Committee are
under the consideration of the Government. The
Government are aware that great importance is
attached to the building of a National Theatre.

30. There has been an insistent demand from Gov- Relief to

ernment’ servants for some additional relief tofthem,g‘_l‘",:fﬂ‘.’?"“'

with reference to the rise in the cost of living. :After
a ¢reful consideration of the matter, the Governmeit
have decided to raise the rate of House Rent, allowanoe
now giv@ﬁ to the non-gazetted Government ‘servants
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with effect from the 1st April 1951 and to extend the
concession to new areas. This concession involves an
extra cost to:the Grovernment of about Rs. 20 lakhs
per annum, and I hope that the non-gazetted Govern-
ment gervants will appreciate it. While sympathising
fiﬂly with the general condition: of the non-gazetted
f:overn_men_t ofﬁ.cers, the Government have not found
1t possible to give further concessions, having regard
to their present financial position. &

31. Let me now turn to the total figures of

revenue anl Rovenue and Expenditure of the State. The total

expenditure,

normal revenue {excluding Excise reve

_ | , nue) and expen-
dltlzreé)ln gevenue ’?ecount (excluding tr;nsfers fIi‘om
or to the Revenue Reserve Fund) since 1¢
been as follows:—- / 194540 hae

Revenue Expenditure

. (excluding (excludj i

Year, Exei ) B radn Hxolse

- Revemwe). e8| Terenue

. 2) (3) 4) .
' S BS. RS, és? ‘

| CRORES. CRORES. CRORES.
ig45«46 e . 31-2 323 16-8
¥ if73~47 .. . 373 © 44.8 C 147
& .-;13; Lee e 400 460 10-7
DB L L e 513 37
1949-80 o 553 558 06
195051 (Revised 592 59-1 .
Estimate). s

Apart from land revenue, the main sources of
revenue now are, the General Sales Tax and other
eomn;ercwsl taxes, Share of Income-tax, Stamps
Receipts under Motor Vehicles Acts and Receiptz;
from Electricity 'schemes. - The following ﬁgurespin
fﬁ:ﬁ l?:ag;}?ie—s will s§ow the growth of revenue under

foovd o (Figures in orares of rupoes. )

g “ . Ty : PR
— Q ' s:a ) '
2 By 2,8
Year, - 8§ g . w ~§ 3:8 .
X o 8
o 1§ H
LT ?2) & (% LA
[P N e, : ' (5) (6
;945-43" LN 88 1B 48 39 1‘5 3-7:;
! .19432-47 Tooan w10 18 45 44 13 0f
194'f-:1= w0 483 20 54 34 17 04
'1&31__%3‘“”“ e 1800 23 84 41 20 .
00 .. .. 182 20 82 43 349 ‘0,
1W086-81"(Rbvised Y58 20 83 47 34 %-2“

. d: 'Wte)'.‘ :

~
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We should be very careful to maintain these grow-
ing sources of revenue. But as I said in my last
Budget Speech, we have to contend against certain

adverse factors.

32. In regard to sales tax, against an estimate
revenue of Rs. 15,756 lakhs in the curreni year, the
budget estimate for the next year is only Rs. 15,10
lakhs. The reduction is mainly due to the ban on the
levy of a tax on purchase or sale of goods in the conrse
of Inter-State trade or commerce, as laid down in
Article 286 of the Constitution. No correct estimate
of the loss of revenue involved, ou account of this ban,
has yet been made, but it is likely to be of the order of
Rs. 70 lakhs at least.

The tax reliefs that this Government have decided
to give by way of the discontinuance of the levy ot
a sales tax on newspapers from the Ist January 1951
and the halving of the tax on sales of handloom cloth
from the 15th February 1951 also tend to reduce these
receipts, though only to a small extent. It is there-
fore quite out of the question for this State, to forego
any further portion of this tax, either in respect of
the tax levied on ¢ essential goods *’ or in any other
manner. I may in this connexion refer to the fact
that the Sales Tax Tribunal will come into being
shortly.

33. Regarding land revenue, the figure has stood
at Rs. 8 crores, notwithstanding the extension of the
area brought under cultivation from time to time,
and the general inerease in prices. However, there
will be an addition to this revenue from this year by
way of collections in the zamindari areas taken over
by the Government. But the net additional revenue
on this account has to be set apart, to enable payment
of the balance of compensation to zamindars in due

course.

 Sales tax.

L.nd
revenue,

34. As regards income-tax, I have explained the tncome.tax.

position fully in my last Budget Speech. Our share

" of the divisible pool of income-tax is only 174 per cent

from 1950-51 according to the Deshmukh Award,
and we can only hope that the Finance Commission,
which may be set up by the President shortly, will
find itself in a position to recommend a larger
allocation.

c—7
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Schemes, resulted in a large net credit of Rs. 450

Reoeipts 35 ‘The recommendati 1

under th . endations of the Motor Vehicles 1 ' ‘ lcipati
Ve 9 Taxation Enquiry Committee are now under the conb- B nis i marnly du ' e arver
A% sideration of the Government of India and the State Re. 250 crore e in the oo and o 1 represnt

Governments. I hope that the fin isi i
! . pe al decision will not
materially affect this important source of revenue.

Reoeipts 36. One relieving feature from the point of view

Electricity Of ‘our revenues is that our Electricity schemes have

schemes.  now begun to give us increasing dividends. I hope
that the Department will keep a close watch over
operating costs, to keep them down to the minimum
cotisistent ‘with efficiency. ,
Granta 37. Another important addition to our revenues in

onol‘Z,:?ment recent years has been the grant, given by the Govern-
for Post.war €Nt of India, for Post-war Development and Grow

5.531%;;1 %\nd;rfasl;;o%i ;cgflgeséeglhlc}% hI referred to in detail in

Grow More oy e g p . he total grant received by

Bood s, 1s Government from 1946-7 to 1949-50 was about
Rs. 16 crores, including Rs. 3 crores of special pro-
curement bonus. The Government of India have,
however, stopped their grants for Post-war Develop-
ment schemes with effect fron: the current year and,
as 1 have pointed out already;  they have ehanged
théir policy in respect of 'special procurement bonus
algo. +It is, however, hoped that they will give
irereased  grants for Grow More Food schemes.

growthof ~ 38. Our expenditure has also been rising from

expenditure. year to year on account of the expansion of our g\'Nelfau*e
services, as I have indicated already.

Accounts, 1949-50.

39 1 shall now briefly review the accounts of last
year (1949-50) and the Revised Estimate for the cur-

adjustments made in the year and does not represent
the net profit to Government on the year’s trading.

Revised Estimate, 1950-51,

40. Coming to the current year, 1950-51, the Rovenue
revised estimate anticipates a total revenue of oeount.

Rs. 59,70 lakhs, against the budget figure of Rs. 55,21
lakhs. The figures of expenditure on Revenue
Account also show a rise from Rs. 55,57 lakhs to
Rs. 59,07 lakhs. The variations are spread over
several heads of revenue and expenditure, and these
are explained in the Finance Secretary’s Budget
Memorandum, 1951-52. I may mention in passing,
that both the figures of revenue and expenditure, are
inflated by a sum of about Rs. 50 lakhs, on account of

~ a change in classification, wherebv the transactions

relating to ‘the Seed Multiplication scheme of the
Agricultural Department are accounted for separately
as departmental recepits and expenditure, instead of
being treated as a State Trading Scheme in the Capital
Account, as before. The net result is that the cur-
rent year is expected to close with a surplus of Rs. 63
lakhs, as against the deficit of Rs. 36 lakhs anticipated
in the budget estimate for the year. One single con-
tributing factor to this betterment is the rise in the
receipts under the Madras General Sales Tax, which
is expected to be Rs. 15,75 lakhs, against the budget
figure of Rg. 15,00 lakhs, as I have already men-
tioned. Our Kamadhenu has not failed us, though
Nature has been disappointing.

rent year (1950-51), before I pass on to the figures

for next year. The Revenue for 1949-50 amounted 41 The tota] Capiml e Trading Sehomos, 1o TS

Revenue Account excluding State Trading Schemes, is Jsbo-51.

diture,

to Rs. 55,89 lakhs, while the expenditure on Revenue
Account amounted to Rs. 55,54 lakhs, resulting in

g surplus of Rs. 35 lakhs. It will be noticed that this -

surplus is only slightly less than that anticipated in

the Revised Estimate for the year (Rs. 53 lakhs). The

capital outlay excluding State Tradin

amounted to Rs: 12,85 lakhs, showing mxginffi:a,(asl:e;f’
Rs. 87 ‘»lakhs_over'the revised estimate, the increage
wcim*rmg ma_lnly on irrigation schemes. The actual
adjustments in the year on account of State Trading

now estimated at Rs. 1845 crores, against the budget
figure of Rs. 15-49 crores. The large increase of about
Rs. 8 crores occurs mainly in respect of Irrigation
and Electricity schemes. The capital outlay on Trri-
gation is now expected to be nearly Rs. 8 crores
against the budget figure of Rs. 579 crores. Like-
wise, the expenditure on Electricity schemes is
expected to rise to Rs. 7 crores, against the budget
figure of Rs. 566 crores. I may mention in this
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connexion that the estimate for Electricity schemes
includes a provision of Rs. 90 lakhs for payment of
the balance of compensation due to the Madras
Electric Supply Corporation.

The transactions relating to the State Trading
Schemes are now expected to result in a credit of
Rs. 294 lakhs, though the budget anticipated that
there would be no large debit or credit. This better-
ment is mainly due to an anticipated vecovery from
the Government of India of arrears of subsidy on
account of imported grains and the adjustment to
this head only in the current year, of the sale pro-
ceeds realized by Collectors in previous years.

42. The Budget for the current year took credit
for recoveries amounting to Rs. 412 lakhs, and pro-
vided for advances to the extent of Rs. 516 lakhs.
According to the Revised Estimate, the correspond-
ing figures are: Rs. 448 lakhs and Rs. 647 lakhs.
The increase in the advances is due to the provision
made for the special loans for chemical manures and
larger provision made for takkavi loans in the flood-
damaged areas of the northern districts and for loans
under 'the State Aid to Industries Act.

43, As the House is aware, the Government raised
an open market loan on the 31st July 1950 (3 per
cent Development Bonds, 1960). This loan was
quite a success, and the amount realized was Rs. 440
lgkhs roundly, including Rs. 128 lakhs realized in
respect of the Manimuttar Project in the Tirunelveli
district. The Government of India have also sanc-
tioned loans to the extent of Rs. 146 lakhs to cover
the capital expenditure on specific Grow More Food
schemes (purchase of agricultural machinery, unpro-
ductive irrigation schemes, etc.). . The terms  for: the
repayment of these loans have not yet been settled in

full.

_44. A statement® of the debt position of the
Government will be found as an Annexure to the

- printed. copy of my speech. The total outstanding

balance of loans due to the Government of India on
the 31st March 1951 will be Rs. 187 crores, and the

outstanding balance of loans raised in the open

ety

& Printed as Appendix IIT on psges 85-86 infra.

BUDGET FOR 1951-52 53

26th February 1951] | Sri B. Gopala Reddi]

market will be Rs. 19-4 crores. It is anticipated that
the ways and means advances now outstanding, would
be repaid before the end of the year. The total out-
standing loans will thus be Rs. 33 crores, which is
only 55 per cent of the present annual revenue. As
against this public debt, the loans repayable to the
Government hy local bodies, agriculturists, and others
will be about Rs. 18 crores.

45. The year 1950-51 started with a balance of (losing

. L. b
Rs. 38 crores in the shape of cash and securities,

Reserve Fund. On the basis of the estimates now
available, it will close with a balance of Rs. 31 crores.
The Government will also hold separately securities
belonging to the Sinking Fund, Famine Relief Fund
and the Electricity Depreciation and Special Reserve
Funds, of the purchase value of Rs. 57 crores.

Budget Estimate, 1951-52.

46. I now come to the figures of the Budget for Revenue
next year. The estimates for the Revenue Account jgsy ss

are—
RS.
LAKHS.
A. Revenue .. .. .. .. . 59,63
B. Expenditure on Revenue Account .. . 60,30
C. Deficit .. .. .. .. .. .. — 07

Hon. Members will find, as usual, details of the
figures for the Revised Estimate for 1950-51 and the
Budget Estimate for 1951-52, in an Appendix* to the
printed copy of my speech. As compared with the
Revised Estimate for 1950-51, the budget for 1951-52
anticipates that the total revenue will be only slightly
less than in the current year (Rs.— 7 lakhs), but the
estimate of expenditure in the next year is greater
than that for the current year by Rs. 123 lakhs,
practically the whole of which occurs under * Educa-
tion >. I shall not trouble the House with detailed
reasons for the variations that occur under 1ndly1dua1_
heads which are explained in full in the Finance
Secretary’s Memorandum. I shall only draw atten-
tion to the fact that, but for the anticipated fall in

the receipts from Income-tax (Rs. 51 lakhs), and

& Printed as Appendix IV on pages 87-93 infra.

he 31st
including the amounts pertaining to the RevenueMarch 1951
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General Sales Tax (Rs. 65 lakhs) to which I have
already referred, the deficit would have been converted
into a large surplus as in the current year. The
estimate of Income-tax as shown in the Budget, is
based on the figures furnished by the Government of
India some time earlier. I have just received informa-
tion that according to the latest estimates of the
Government of India, our share is likely to be larger
than the Budget figure by Rs. 44 lakhs. Accordingly
the deficit of Rs. 67 lakhs, shown in the next year’s
budget, will be reduced to Rs. 23 lakhs. When this
deficit is set against the surplus of Rs. 35 lakhs in
1949-50 and Rs. 63 lakhs anticipated in 1950-51, it
may be treated as of no great significance and will
therefore be left uncovered.

47. The total net cost in 1951-52 of the new
schemes included in the Budget, is Rs. 194 lakhs
debitable to the Revenue Account and Rs. 369
lakhs debitable to the Capital and Debt Accounts,
while schemes costing Rs. 11 lakhs will be financed
~from the Village Reconstruction and Harijan
Uplift Fund. The ultimate cost of all the schemes
is Rs. 88 lakhs recurring and Rs. 615 lakhs non-
‘recurring. I have already referred to some of these
schemes, and the full list is given in Appendix I to
the Budget Memorandum.

'The provision for new schemes made in the Capital
Account alone is Rs. 283 lakhs, including Rs. 220
lakhs for Tank Improvement and other Grow More
Food schemes, Rs. 38 lakhs for the acquisition of local
authority ‘electrical undertakings and Rs. 22 lakhs
for new building works. The important items of new

works are—construction of buildings for Basic Educa--

tion schools (Rs. 5 lakhs), Improvement of certain
taluk headquarters hospitals (Rs. 5 lakhs), construc-
tion of quarters for police subordinate staff in Madras
and “other places (Rs. 8 lakhs), and construction of
additional ‘quarters for Government Servants at
Todhunterhagar, Saidapet (Rs. 4 lakhs). The number
of private and local authority electrical under-
takings, so far taken over by the Government, is 14
and it is expected that 36 more undertakings will be
taken over in the next year.

mred i
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In the Debt Account, a provision of Rs. 86 lakhs
is made mainly for the grant of loans to local bodies
for various purposes.

A token provision has been made for each of the
following items, pending formulation of detailed pro-
posals or preparation of plans and estimates: —

Contribution to a poor-man’s Housing Fund.

Opening of a Second Grade Arts College in
Srikakulam district.

Acquisition of land and construction of build-
ings for Government offices and residential quarters
in Srikakulam.

Increase of bed strength, employment of addi-
tional staff, puarchase. of equipment and structural
alterations to the buildings of the General Hospital,
Madras. '

Acquisition of additional lands for the Govern-
ment T.B. Sanatorium, Tambaram.

Acquisition of site for the Infectious Diseases
Hospital, Madurai. ' |

Opening of a medical college at Madurai.

Opening of a medical college at Guntur.

Construction of a hostel for the women

employees of the Government.
- Appointment of a Commercial Taxes Tribunal.
I may mention in this connexion that only a token
provision has been made in the budget for the contri-
bution to the village panchayats under section 71-of
the Madras Village Panchayats Act, 1950 also, pend-
ing proposals for the amendment of the Act, which
will be placed before the Legislature shortly.

48. In my last Budget Speech, I drew attention to Capital

the large capital expenditures of nearly Rs. 29 crores 1.
incurred by this Government on schemes beneficial to
the people from 1946-7 to 1949-50. By the end of
this year, the total expenditure would have risen to
about Rs. 46 crores excluding the transactions under
State Trading Schemes, and the deposits on account
of payment of advance compensation to zamindars.
As T have already pointed out, the expenditure has
been mainly on the implementation of the programme

5b

a Printed as Appendix V on pazes 94-96 infra.
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for irrigation and electricity development. For the
successful completion of this programme, a sum of
Rs. 40 crores more is necessary, spread over the two
years 1951-52 and 1952-53. Though the necessary
provision has been made in the budget for next year,
the real problem is to find the money for it. We have
the necessary resources in the shape of our reserve
funds, but as these are invested in Government of
India securities, we can realize only a portion of our
requirements by selling them, having regard to the
general condition of the securities market. It is there-
fore necessary that this Government should be able to
. obtain sufficient aid from the Centre by way of loans,
and also to raise loans in the open-market for sub-
stantial sums. If the Government of India and the
general public do not respond to our needs in time,
and 1f consequently, these high priority works, which
are in an advanced stage of construction, have to be
slowed down, much waste and disappointment
would be caused, apart from the adverse effects
on agriculture and industry in this State. It
was with considerable concentration and effort that
Madrds ‘had built up thé organization required for
executing the present programme. Machinery and
tramsport costing several lakhs of rupees, with work-
shops for their maintenance, have been set up and they
have several more years of useful life. In order to
meet the demand for technical man-power, four new
engineering colleges including the Annamalai Engi-
neering College and several polytechnics, had been
started and trained men have just begun to come out
of these institutions in large numbers. About 30
Public Works divisions, with their full complement
of staff, are now engaged on these constructions. The
key-personnel of this organization, have all been
trained overseas at Government expense and a good
few of them are men, capable of holding their own in
international circles. T hope the House will permit me
to take this opportunity to congratulate our Engineers
on the great work they are doing. It is very much in
the national ‘interest that the present programme
should be completed in time and that steps should be
taken for the execution of a further programme. As
a 'matter of fact, the Planning Commission of the
Government of India is all for the development of our

irvigation and electricity projects according to plan,
but the Government of India have to assist this
Government to find the necessary funds. I fervently
hope that they would be able to show a way and that
the public-spirited people of this State and elsewhere

‘also will extend their hearty co-operation in this

‘matter in due course.

As I have said before, this Government have
taken 51 per cent of the shares in the Madras Indus-
trial Investment Corporation to the value of Rs. 102

lakhs. QOne-half of this amount was paid in 1948-9
.and. the balance will be paid before the end of this

year. As regards payment of advance compensation
to zamindars, a sum of Rs. 132 lakhs was placed in
deposit with the Tribunals last year as already men-
tioned. A provision of Rs. 116 lakhs in the current
year and Rs. 120 lakhs in the next year has been made
for further deposits (including interim payments).

- 48 Under loans and advances by the Madras Loans and

Government, it is expected that there will be net dis- po7aicee
bursements of about Rs. 200 lakhs, as in the current Madras
ﬁar. The gross provision of Rs. 432 lakhs includes 150 5ot

. 35 lakhs for short-term loans to the Madras Co-
operative Land Mortgage Bank, Rs. 130 lakhs for

~ advances to cultivators, including Rs. 88 lakhs for well-
.swbeidy loans, Rs. 35 lakhs for State Aid to Indus-

tries, and Rs. 104 lakhs far local bodies. The loans
also include nearly Rs. 13 lakbs to the Madras City

JImprovement Trust for housing schemes, Rs. 80 lakhs
for building societies, and Rs. 15 lakhs for housing

societies in rural areas, and Rs. 45 lakhs to the
Annamalai University for the construction of hostels.

50. As usual, no credit is taken in the budget for New iosns.

the proceeds of loans that may be raised in the open-

‘market or taken from the Government of Ipdia in

1051-52, to finance capital outlay and loans and
advances to local bodies, etc. The withdrawal from the
invested cash balances, which is now shown in the
budget, will be eventually reduced by the amount of
atty new loans raised. -

~ B1. The year 1951-52 is axpected to start with‘..,'a Ops

ning and

balance of Rs. 81 crores including cash and securities e

an

it the Revenue Reserve Fund. It ie estimated to 108i-83,

0—8
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allowing for any new loans that may be raised. In
addition, Government will hold separately securities
‘belonging to the Sinking Fund, Famine Relief Fund
and the Electricity Depreciation and Special Reserve
Funds of the purchase value of Rs. 6 crores. Full
details of the position relating to these and other
special funds, will be found in Appendices III to VII
~of the Budget Memorandum.

- Appendix II to the Budget Memorandum gives a
'detailed statement of the Government’s liabilities and
‘other assets of certain kinds. The liabilities on the
31st March 1951 are estimated at Rs. 108 crores and
assets at Rs. 131 crores. The excess of the assets over
the liabilities is thus Rs. 23 crores.

52. Sir, I have come to the end of my speech. 1
should take this opportunity to thank Shri B. Rama
. Rau, Governor of the Reserve Bank of India, and his
Deputies and Shri Chintaman Deshmukh, Finance
Minister to the Government of India, for the full
- assistance they gave in the matter of financial accom-
modation required by this Government in this year.
Owing to the fact that no open market loan was raised
and no loan was also given by the Government of India
last year, our ways and means position became
‘very difficalt even from the beginning of this year.
But for the help given by the Reserve Bank, with the
support of the Government of India, in regard to ways
‘and means advances and sales of securities, we would
_ really h?,ve been hard put to meet our capital expen-
* diture. .'T am sure that the Government of India and
the Reserve Bank will continue to help us in the next
year also. | | |
“f{ I take this opportunity of placing on record miy
greal ‘appreciation of the work of the Finance
Secretary, Mr. T. A. Varghese, I.C.S., who has taken
zclga_.rge of Ehe' post in April 1950. His experience as
;%ggéemgy;;g 4 spendifig department like the Public
Works Department, has stood him in good stead; and

he has a complete picture of the requirements of the
Government on the expenditure side. As usual, his
able Assistants have put in hard work during the year
and they too deserve special appreciation.

53. The Budget that I have presented contains no
surprises, but it provides some little relief from exist-
ing taxation. There has been ministerial responsi-
bility in this State for a generation, and far-reaching
changes are now in the offing. The elections under
the new Constitution are expected to take place next
winter as scheduled, and arrangements in this regard
are proceeding apace. Will it be amiss if I now take
a little time to stress again that this Legislature and
the popular Government have some little real achieve-
ments to their credit? The author of the T'iruk-
kural holds that ‘¢ freedom from sickness and want,
increased production and wealth, widespread content-
ment and joy, and security ’’ are the prime requisites
of an ideal State. He has placed ° security ’ last,

- evidently to show that all else is unreal without it.

I think that the Madras Government can well claim
to have preserved Law and Order and engendered a
general sense of security, without resort to Draconian
measures. One can appreciate the general - sense of
security now prevailing in Madras and the rest of
India, only if he compares it with the conditions in
other Asiatic countries, which have also found their
freedom recently. Security includes freedom of speech
and action. The fact that some persons vehemently
criticise the Government for all that they do or omit
to do, is sufficient proof of the bona fides of the
Government in this respect. The separation of the
Judiciary from the Executive and the supremacy of the
courts, have also contributed to the general feeling of
security. We cannot possibly guarantee. complete
freedom from sickness and want, but I think I have
said enough already, to indicate that effective steps
continue fo be taken by the Government, within the
resources at their disposal, to improve the health of
the people and to provide adequate medical relief.
That this Government are now making an all-out effort

Conolusion.
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against great odds, to increase agricultural and
industrial production, should be clear from the facts
that T have placed before the House in regard to the
implementation of the several development schemes,
partieularly those in regard to Irrigation and Electri-
city. Then what about the spreading of contentment
and joy?! This should certainly begin with the more
unfortunatg among us. The abolition of untouchability
and the throwing open of temples, have really given a
new meaning to the life of the submerged section of
the State. The abolition of drink is intended to
enable a class of people-to rediscover themselves and
to set them on the road to prosperity. Again, the
thousands of ryets, who have been held in age-long
serfdom in the zamindari areas, will now holg their
heads high, and labour for their own enjoyment and
not for that of another. The spread of education and
the encouragement of fine arts, added to other
measures of rural welfare, including the reorientation
of village panchayats, in pursuance of the recent Act
of this Legislature, should certainly help to put a
little more joy into the life of the common people,
thbifg‘ﬁ,”int;'qii"newffbun&‘i‘ights, they may feel the
ifge to bxpréss - digcontent at some inconsiderable

"I do not mean to say that all is well with this State.
What I do claim is that we need not feel apologetic
about what we have done. We are certainly on the
road to make political freedom understandable to the
common man.' 'Tt is not good to be obsessed with the
difficulties of the present day: The difficulties are
tHerd to be faced antd overcome, and not to be braoded
over.:- Though we may not ignore the fateful present
for a distant future, yet we should have the courage
and the vision to see things in their proper perspective.
Other nations than ourselves have suffered grievous
set-backs in recent times, but they are fast coming into
theit dwn, through hard laboar and unwavering faith.

- Thoy perhwps believe that ' their own disasters and
wriseriel: hwve been only: b neécessary destruction, open-
ing the way .to new construction, or temporary set-
bagls of po Etaater impertance to the general trend of

an are the wavelets raised by a contrary

. mi,oput.. \re phe wa
. Wiase to the sweep ‘of the in-coming tide **. In ’
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we owe it to the great Titans, who have laboured for
- us and passed away, to have soch a.robust faith in
‘ourseives and to joimtly labour for the welfare of our
- State and the oountry. I conclude with a prayer to
‘the Goddess of Prosperity, in the words of Sarojini
"Devi:— |

‘ Hearken, O Lotus-born!

Prosper our cradles and kindred and caitle,
And cherish our hearth-fires and coffers and corn,
-O watch o’er our seasons of peace and of battle,

Hearken, O Lotus-born !’
Jai Bharat!”

" Mr. CHATRMAN :—* General digseussion of the budget will
be taken up on the 8rd March.” , :

VIIL.—GOVERNMENT BiLL,

THE MADRAS GRNERAX, SBALES TAX (AMENDMPENT) BILL, 1950
‘. {L.a. BILL No. 39 or 1930).

Tug Hown. Sar B. GOPALA REDDI:—‘‘ Mr, (hsirman, Sir,

I move— o e

‘* That the Madras General Sales Tar (Amendment) Bill, 1950

(L.A. Bill No. 89 of 1950), as passed by the Assembly and
transmitted to the Council be taken wmto econsideration.’

! The main object of this Bill is to provide for the constitution
of an .ipdependent Appellate Tribunal which will bear appeals
against assessments made by departmental authorities under the '
Madras General Sales Tax Act, 1989. o

~““The Bill also makes gome minor amendments and removes
certain diffieulties which have been experienced in the working of
the 4¢t. For instance, the terms ‘ Commercial Tax Officer ' and"
¢ Deputy - Commissiongr * are defined now, as these have not been -

defined in the old Act. o
““ Comnponent parts of refrigerators, air-conditioning plants and
radio gramophones are also made linble to the payment of salas tax.
‘“ The State Government are empowered to colleet salies tax an -
respect of sales of goods effected by them and provisien je sdso
made that collection of any tax so far ‘mads osnnot be called in
question in any court. ' : : S
““ Provision is also made to bsr suits and other proceedsngs in::
court for the purpose of setting aside or modifying assessments -
passed under the Act.” ) ‘ » S
- M. CHAIRMAN :—‘ The motion js— =~~~ .
 *That the Madras Goesernl Sades Tax (Amendment) Bill,.
1950 {L.A. Bill No. 39 of 1850), =8 paased | thaAamblvw&
trahsmitted o the Couneil be taken intb:op ;

P
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% 8t R. BSURYANARAYANA RAO :—*‘ Mr. Chairman, Sir,
I amvery glad that the Hon. Minister for Finance has come
forward ,with, this Bill whose main object s the constitution of an
Appel_la{te.Trlbunal to hear éjppeals against assessments made by
Cominercial Tax Officers. e did not have the time to read the
entire Budget speech of the Hon. Finance Minister in which, I
am sure, he has dealt with the subject of sales tax. We have

gone through a portion of the speech from which we learn that

the Kamadhenu of sales tax has not failed us. I think T will be
in order if 1 raise a few points relating to sales tax, taking
advantage of the Bill before the House.

‘“We have been told that the order promulgated by the
President regarding the levy of tax on the sale or purchase of goods

in the course of Inter-State trade or commerce expires on 1st April
1981.” :

Mr. CHAIRMAN :—'‘ May I point out to the hon. Member
that we are now concerned with the Bill and not with the general
policy in regard to sales tax? If he wants to say anything on the
general policy, I think he can say that in the Budget discussion.
I have hot gone through the Bill. If there is anything relevant
to the Bill, the hon. Member may say it now.”

"8er R. SURYANARAYANA RAOQ :—‘* Anything relating to

sales tax may be considered relevant.”’

Mn CEAIRMAN——“ 1 thoughﬁ that the hon. Member was
asking for information from the Hon. Minister.”” .

* Sp1 R. SURYANARAYANA RAO :—*‘ Yes, 8ir, Indirectly
I am ssking for information on points which may not be germane
to the Bill under discussion.

_ *“ An Appellate Tribunal is proposed to be constituted. I would -

like to. know whether that Tribunal will have enough work if the
changes envisaged by the Constitution are carried out. 1 have

given. notice of an amendment to increase the number of members .
of the Tribunal. If we continue to levy sales tax as we are doing °

at present and the Hon. Finance Minister, who is clever in under-
standing the ramifieations of trade and commerce, spreads his
tentacles wide and includes as many commodities as possible, it is
just possible that the Tribunal may not be able to cope with the
appeals that may arise. ,

r;

"¢ Another point that I want to raise is this. If the goods

essential for the life of the community are exempted frox;a sa.IeS'tMSr
then-the: werk. of 4}ie Tribunal may not be so much as it will be if
‘those geods continue to be taxed. If the sale or purchase of goods

in the course of Inter-State trade or commerce continues to be’

taxed, I feel that there may be room for more than one Tribunal

or, there may be need fot ‘mére members than the two members

b thirman a6 is jproposéd- and for the Tribunal to sit for &

lariter * nusnbef of ‘days, because there is. bound to-be an sppesl:
against every esstwsment:and the mumber of -appesls will be very..

THE MADEAS GENEBAL SALES TAX (AMENDMENT) &3
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large naturally. As things are and as I envisage as things will be
and if the Hon. Sri Gopala Reddi continues to be the Finance
Minister, I do not think any one article will be left out of th
purview of the Sales Tax Act. :

- ‘T feel that these points are pertinent to the Bill in that the
information furnished about them will enable me to decide whether
to move or not to move the amendments of which I have given
notice.”’ :

* Janap ABDUL LATIF FAROOKHI :—'" Mr. Chairman,
Sir, I feel that this Amending Bill is not so simple and so harmless
as the Hon. Finance Minister tries to make out. Apart from the
constitution of an Appellate Tribunal, there are certain other
clauses in the Bill which tend to harass people. One of them. s
the clause which empowers the Commercial Tax Officers o take
up cases suo motu, call for and examine records and institute

proceedings against assessees within a time-limit of three years. ..

A merchant might have discontinued his business in the course ef
the three years and he might not have pregerved all the relevant
records. If he is asked by the Sales Tax Officer to produce all .the
records relating to the past three years, I am afraid that it will be
a great hardship and harassment. It is difficult to understand how
people can carry on under trying circumstances like these. The
anxiety of the Hon. Finance Minister seems to be, as he is reported
to have expressed to a Press Reporter, that the merchant should
not go away to Pondicheri. Likewise, the interest of the people
is to see that they do not go away to Pondicheri on account of the
burden of the sales tax. I know that there will come a time when
Pondicheri will come to us. Pondicheri is going to come to us:
The Hon. Finance Minister need not be afraid of the merchant
going away to Pondicheri. -
‘* There is a lurking fear in the minds of the people that the
Appellate Tribunal will not be as independent as it ought to be,
because its chairman and members are going to be Government
nominees. We know only that the chairman will-be & judicial
officer not below the rank of a District Judge. We do not know
what rules are going to be framed by the Government regarding
the qualifieations of the other two members. I would like to
suggest an increase in the number of members, as 8ri R. Burya-
narayana Rao also wants. Whatever may be the number, it is
necessary that that Tribunal should be an independent tribunal.
If the Government want that an appeal against the decision of the
Tribunal should be heard by two Judges of the High Court when
an appeal is preferred in the High Court, then g High Court
Judge or an officer qualified to be a High Court Judge should
be the chairman of the Tribunal. T
- ** Incidentally, I would like to point out g i ,
if it: is considered to_be not stricgfy relevanfologezht: l%gﬂ'l’ Eiv?n
& point which deserves to be placed before the Hon. F;'hl ;:
Minister. - Sales ‘tax is levied not only on the sales but 'ali: n&i
she tax collected on the sales. If the turnover of s merohant:is
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ten thousand rupees and the sales tax he colleets is two hundred
rupees, he is assessed to sales tax not only on the ten thousand
repees but also on the two hundred rupees. 1 do not know what
explanation the Hon. Finance Minister will give with regurd to
this. I have read some judgments of certain courts in the mufassal
deelaring that it is wrong to collect sales tax on the tax collected.
“ 1 wish to bring to the notice of the Hon. Finance Minister
~that safficient time must be allowed for appeal by an aggrieved
party. The Commercial Tax Officers should not be empowered to
‘imtiate proceedings unless the aggrieved party himself makes an
application to the authorities to do justice to his case. If these
Officers are allowed to initiate proceedings as is contemplated in
the Bill, 1 feel, as I said in the beginning, that there will be
great harassment. These are points which have to be taken into
consideration by the Hon. Finance Minister.’’

Tue Hon. Set B. GOPATLA REDDI :—" Sir, the first point
raised by the hon. Member Mr. Suryanarayana Rao is whether
the contemplated three on the Tribunal will suffice or not. Uuder
certain circumstances it may be superflious. The Tribunal may
not have enough work. Under a different set of circumstances,
it may be that they are overworked and could not ecope with
the work. After all, nothing is final in all these matters. As and
when the situation arises, we will certainly come before the
Legislature and move that the number of the Tribunal be
increased to 5 or 7, as the case may be. But the nuinber cannot
be reduced to less than three, because when once we say that it
is a Tribunal, it is no use appointing a single judge as a
Fribunal. Tnstead it is better to have an odd number like three
on the Tribunal. Whatever may happen later. for the present,
. we do think that the Tribunal will have enough work and will

not be overburdened. Anyway we will have to wait and see
whether the Tribunal will have enough work or whether they
will be actually overburdened. We do not know what the Parlia-
ment is likely to do with the essential articles necessary for the
éommunity. They have not so far taken any steps, and T do not
expect they will take any step which will impair our revenues
considerably, because we will be crippled in the process and our
budget calewlations will all be upset, and also we would not be
able to carry out the capital programme we have now undertaken.
It is better that the Government of India and Parliament leave
things as they are, and leave them to the best judgment of this
Legisleture and of this Government. It remains to be seen how
far they will progress, and if there is any necessity, we can
oertainly bring forward amendments.

‘* With regard to the other matter raised by the hon. the
Teader of the Opposition that the new Act contemplates suo motu
powers for the Commeroiat Tax Officers, I may inform this House
that it is not the Act but the rules under the Act that contemplate
swo wiety powers. In the rules, no time-hmit is fixed for going
It the accounts of assessces, but in the new Act we are putting
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a time-limit, namely, three years within which time the officers
must be able to see whether the assessments made are correct
or not. There must be a finality as regards the suo motu powers.
In the existing rules, there is no such limit, and even at the end
of five years, the Commercial Tax Officer is entitled to call for
the records and see whether the assessment made was proper or
not.

‘““ As regards the other point, namely, that we are collecting
tax also on the sales tax collected by the merchants, hon. Members
are aware that this is only a turnover tax. Whatever is collected
from the customer has to be taken into account for the purpose
of levying the sales tax. How much is collected as the actual
price of the commodity, how much Is collected as sales tax, how_
much is spent on the establishment, etc., is not the concern of
the department. Whatever is collected from the customer, 1s
the turnover, and on that the sales tax is levied. Therefore, the
point that we are collecting tax on the sales tax collected by the
merchants is not, I think, maintainable. Whatever might have
been said by the lower courts in South Kanara, we are continuing
this process, because this matter is also being taken before the
High Court. From 1939 we are collecting tax on the turnover,
which means all charges that are collected from the customers
under whatever names. Therefore, it is superfluous for the
merchants to show sales tax separately. Instead they can straight-
way demand the gross price, and take it as the turnover. Instead
of saying Rs. 100 as the price of the article and Rs. 1-9-0 sales
tax thereon, they can straightway collect Rs. 101-9-0 from the
customer. The tax will be collected from them on the basis of
this Rs. 101-9-0. It only means additional clerical work to put
the price of the uarticle and the sales tax separately. 1 have
advised the merchants to give a consolidated bill instead of putting
the two items separately. This matter is being taken before the
High Court, and we shall await the High Court’s decision in
the matter.

*“T think, Sir, I have covered all the points raised by hon.
Members.”’

Mr. CHAIRMAN :—*‘ The motion is—

‘ That the Madras General Sales Tax (Amendment) Bill,
1950 (L.A. Bill No. 39 of 1950), as passed by the Assembly and
transmitted to the Council be taken into consideration.’

The motion was carried.
Clause 2 was put and carried and allowed to stand part of the
Bill.

Clause 3.
Mgr. CHAIRMAN :~—** The motion is—
‘ That clause 8 do stand part of the Bill.” "’

* Sp1 R. SURYANARAYANA RAO :—** 8ir, in view of the
speech of the Hon. the Finance Minister, I do not propose te

C—9
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‘move the first amenfment to this clause .of :which 1 have.given
hotige. I suggested. that the nuwber of members on ithe Tribunal
ight. be'as. msny s the Government thought fit. As the Hon.
ithe Minister himself said that it all depended upon the nature of
the worl.:of the Triburaly and. that.if, the existing Tribunal was
not-aple; to.eope. with. the: work, He would come forward and ask
for an increase in the membership of the Tribunal so that the
- work ‘might be .expedited I do not, propose to move, my first
dmendgent. The amendment which I now move is— .
‘In the proposed . section 2-4 (1) for. the waqrds ‘‘q
v judicial officer ot below the rank of District Judge *’,
sybstitute the words ‘g person who has exercised the
« - powers of a District Judge or who possesses such qualifica-
~. tians as are normally required for appointment to the post
. ..0f Distriet Judge ).’ PR
My objéet in moving this amendment is to give greater choide
td! Government to appoint one who is qualified to hold the post of
District: Judge. " He may be an. officer of the. Governments, or
he may be & lawyer who is competent to be appointed ‘as District
Judge.' Or he may be fit:to hold the post of the Chairman of
the Pyibunl. :FThese wordings have been taken from the Tncome.-
Tax Act. Lot me make it clear that in the Tncome-Tax Act. for
the appointmeént of the Tribwnal thesse words are used. The
wording is—‘ a person who has exercised the powsts of & Distriot
Judgeior who!podsesbes sueh qualifieations: as are normally. tequir-
ed fot appointent’ to'the -post of District Judge.” I do not want
that :the Gdvetrinent—tkdugh they may like to—should- restrict
their -disorétion in making the choice to a -Judicidl offiesr not
-Bélow the rank of DistricbJudge’. I want that Gbvernment
sliould have as much scope for choice as possible as is the case
with regard t¢' the Income-Tax Appellate Tribunal. With these
words, 8ir, T commend my amendment to the Government. . The
‘dmendment 2doss not ju'any way interfere with- the -scheme of
things contemplated in the Bill. 'On the other hand, it gives
greater seope. fnr the Govermment to exercise their discretion and
appoint a really suitable person. Iven though he may not belong
‘to the service, still he may be competent to act as the Chairman
of the Tribunal.” : : ' '
S T N ) N 3 R .
8m1 M. D, T. KUMARASWAMI MUDATIYAR - I second

I Pl

the améndment, Sir.”

Mz, CHATRMAN :—" The hon. Member M. Farookhi may
alsp .mave his amendment to this clause, so that both the amend-
ménts may be before the House for discussion.’

* Janas ABDUI, LATIF FAROOKHI :—* 8ir, 1 move—
*In the proposed section 2-A (1) for the words ** not
below the rank:of: Déstrict Judge *’ dubstitate the words

** qualified toiikold:the office of a High Court Judge .’
An ] haye: paid in any speqoh, Sir, my objeet is that there should
by grentresponsibility sttached fo the Tribunal,. As I said wheu
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e High Court and when iwo Judges sib o~
g;zhgaﬁegegc(;g:,tg :gk, Sig, why should there not be. & J‘udge"of
the High Court on the Tribunal? Asg my bon. Friend Mr. Sury;x’-
narayana Rao pointed out, we are only giving greater scope tot llti
Government’s choice. A lawyer of outstanding ability can we
bo geusidered to be fit to occupy the seat of & High Court Judge.
‘Such a lawyer can be an appointed by the Government. .That
genﬂéman need not be an official. It is better that we have &
Bh;sh Court Judge instead of a District Judge. T-hare‘fow 1;.t ‘13
I _have moved the amendment to subst1tu§e the words q,ua,‘xﬁet
to hold the office of a High Courf Judge ' for the. words ' ne
below the rank of District Judge.

“8p1 M. D. T. KUMARASWAMI MUDALIYAR :~* T second

the amendment, Sir.”’

MR. CHATRMAN :—** Amendments moved— N
. “In the proposed section 2-A (1) for the words ““a judicjal
officer not below the rank of District Judge ' substitute the words
““ a person who has exercised the powers of a District J_udgefor
who possesses such qualifications as ace ,?ormally required for
appointment to the.post.of District J udge .

* In the proposed section 2-A (1) for the words " not below
the rank of District Judge " substitute the words ‘‘ qualified to

3 9 92

hold the office of a High Court Judge ".

* DR. A. TAKSHMANASWAMI MUDALIAR :—* 8ir, I
rise to oppose both the amendments. T think when once tlﬁz
Government accept such a proposfl], it will only throw op‘,er‘blTl :nk
flood-gates to. all and sundry to aspire for this post. I dq not thm)
there will be any litit to the pressure that will be exergised on
the Government in regard to the filling up of the pest. I do not
believe there is anybody who is not qualified to be a District J’ udge
among the advocates of certain vears’ ‘standing. Similarly those
.who are qualified for the post of High Court Jndge should be con-
siderable in number. The Government may therefore find it Ve;;y.
embarrassing. to adapt themselves to this position in gefting . the
aroper persans to man this important Tribunal. = Mareover, Sir,
I feel that it would be good for the Government to know from
the administrative experience of the particular Judge whether l’}?i];s
the best person fitted for an important tribunal of thls kmd _That
they can know only by the record of the sttrmt'Judge. This is
one of the salient features of this Bill. Tf the Thcome Tax Act
does not have a-provision like this, it 1s tvme t;haft.l@ is changed,
and the matter dealt with by the Income Tax authorities. T do not
think this House would be wise in -accepting these two

amendments.” ‘ .

‘ ox. Sr1 B. GOPALA REDDI :—'* 8ir, T entirely agree
witl?glge%on. Member Dr. Takshmanaswami Mudaliyar that it is
better that we confine ourselves to a limited n}lmber ‘mstea‘,@{ q,f
saying that all people who are of ten ycars’ standing gg the 'bgg aTe
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eligible for the post of Chairman of the Tribunal. Every person

who is ;: d::. 'y;ean' standing at the bar can be appointed as a High

MRr. CHAIRMAN :—‘ Where is it laid down? "

Tug Hown. 8r1 B. GOPALA REDDI :—* It ig laid down in
the Cpnsﬁtqhon. Any person who is of ten years’ standing at the
bar, is eligible for the post of High Court Judge. That means
there will be thousands of people for this particular post. T think
the life of the appointing authority will become miserable if all
these people are to press their claims by individual canvassing.
Therefore, it is better to have somebody who is actually in service
appomnted to the Tribunal. Suppose we take u retired Judge.
There again we will have to confine ourselves to people who are
below 60 or 65 years, and we will bave to make rules for all these
things. It is better I think that a voung and energetic officer is
lppOI:l’lted as the Chairman ins‘ead of a retired person who held the
position of District Judge sowe time ago. 1t mav be that he retired
sorue ten vears ago, or five vears ago. or only recently retired. It
i1s not right that we should go on giving these attractions to Judges
who have retired The retired Judges should not look forward to
any patronage from Government. Then onlv thev will have
independent judgment. and thev will not give judgment in favour
of the Government or others. It is better that we appoint s
person who is actually holding the post of District Judge instead
of going through the pension list of retired District Judges.

** With regard to the point made by the Leader of the Oppos:-
tion about the position of the Tribunal, 1 say, Sir, even the
High Court Judges will be given Rs. 3,000. and it may not he very
desirable to give such a high salarv for a small Tribunal like the
Sales Tax Tribunal. Further. all points of law will be taken
before the High Court for decision. All legal pointa whether it
i8 ullra vires or intra vires of this legislature, will be taken before
the High Court, and the judgment of the High Court will be fmal.
What the Tribunal will be concerned with are actual facts and
procedure. Therefore, there is no need for an eminent dignitary like
s High Court Judge to be the Chairman of the Tribunal. The
District Judge is slready settling disputes in suits before the Court
and we think that » person of the standing of District Judge will
suit our purpose and we need not go in for High Court Judges.”

MRr. CHAIRMAN :—“ Is the hon. Member 8ri R. Surya-
narayans Rao pressing his amendment? '

8zt R. SURYANARAYANA RAO :—* Yes, 8ir."”

Mz. CHATRMAN :—* The question is—

*In the proposed section 2-A (1) for the words ‘* a judicial
officer not below the rank of District Judge '’ substitute the words
** a persan who has exercised the powers of a District Judge or who
possesses such qualifications as are normally required for appoint-
ment o the post of District Judge *." ™’

The amendment was lost.
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Mgr. CHAIRMAN :—" The question is--

* In the proposed section 2-A (1) for the words *' not below
the rank of District Judge '~ subslifute the words ' qualified to
hold the office of a High Court Judge ="'

The amendment was lost.

* Jaxae ABDUIL, LATIF FAROOKHI :—' Rir, 1 move the

following amendment standing in my name :—
“That w section 2-4 (1) add the followmg as protise at the
end ;—
‘* Prooided that they are wol officials of the Sales Taz
Department.”’ '

* The Hon. the Finance Minister hus already argued this point
also. It has been stated tha! people should not look to the Govern-
ment for patronage in respect of appointments to such posts. li
the officials of the Sales T'ax Department are appointed as members
of the Trnibunal, they cannot be expected to do justice to their
duties. Therefore, it is better that those officials are not appointed
1o these offices and that attraction is not given to them.”

Sst M. D T. KUMARASWAMI MUDATJIYAR :—" I recond
the amendment, Sir.”’

MR. CHAIRMAN :—" Amendment moved—
* That in section 2-A (1) add the following as proviso at the
end :—
““ Provided that they are not officials of the Sales Tax
Department.’” ’ "’

Tar HoN. 8R1 B. GOPALA REDDI :—' 8ir, I shall take the
point to its logical conclusion. To say that the officials will not be
discharging their duties properly if the attraction 18 held out to
them and that, therefore, the Tribunal sbhould consist of non-
officials is not quite correct.’’

Janas ABDUL LATIF FARQOKHI : —* 1 mean the officials
of the Sales Tax Department.”’

. 8R1 B. GOPALA REDDI :—** Yes, 1 am taking the
ix'll;n:oﬂigulosgical conclusion. The argumnent of the Hon. the
Leader of the Opposition is that 8 Sales Tux Department official
will be sttracted by the post sud, therefore, will not discharge
his duties properly. The same argument can be advanced in the
case of a Revenue Departent official, Public Works Departmen:
official, Food Department official, etc. Therefore, it 18 ot desirable
that al'l officials should be excluded and that the Tribunal should
consist of only non-officials. e Selat
< Bi ve the assurance to the Members of the B5elev
Commsllt:;el ug?i also to the other House that if s Sales Tax official
was appointed to this office, he would not revert to his Department.
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That assurance is there still. For example, if an official is appoint-
ed Member of the Tribunal and ‘if he is not discHarging his
duties properly and if his work is: found to be unsatisfactory, then
he will not revert to his Department but will be allowed to retige

from the Tribunal. That assurance,is gnongh, Sir.

* Further, there is always a departmental man to see whether
the correct procedure has been followed 'by‘the offteérs’ concerned.
Even in the Madras Bench there is a-departmental Chaitman, he
is not called the Chairman but is perhaps. called the Senior Memper
of the Bench, and such a departmental official will be in a better
position” than' 6thers to say whether: the Commercisl Tax Officer
or the District Commercial Tax Officer or the Assistant Commercial
Tax Officer has followed the procedure correctly or not. Therefore,
the hon. Gentleman need not be apprehensive of the presence of
a departmental man on the Tribunal. Tn this connection I have
given. this assurance that he won't revert to his Department. T
request the present provigion may be retalned.’’

The amendment was, by leave, withdrawn.

*8rr R. SURYANARAYANA RAO:—‘“8ir, I move the
following. amendment standing in my name :—

‘ That i the proposed section 2-4 (2) add the following pro-
viso, viz :— ‘

‘“ Provided that the Tribunal shall not be deemed to be
- invalidly constituted by reason of a temporary vacancy
“cdused by the' déath, retirement or remowvdl of any
member.””’ P

‘““ 8ir, I propose this amendment taking into consideration a
similar provision which exists in the Income-tax Act. The pro-
posed sub-section says that any vacancy in the membership:of the
Appellate Tribunal shall be filled .up by the State Gowvernment.
‘But it i3 just possible.- the Tribunal is short of three Members
sometimes. 1 move’this amendment by way of abundant caution
so that the validity of the decision of the Tribunal may not be
ggfsﬁoned on the ground that it has not heen properly coustituted.
The ‘object of the amendment is that if for any reason thefe is
some delay in filling up a vacancy, the validity: of & ‘decision
arrived at by the Tribunal during the period when the vacancy
has not been. filled up, should nat be questioned in a court of law.”

Srt M. D.' T KUMARASWAMI MUDALIYAR:—'1I
second ;th»é“amendm'ent, Sir.”’ IR L
Mz, CHATRMAN :—* Amendment moved—
’ *In the proposed section 2-A (2) add the following proviap,
Viz" N . N .
tsdgi. ** Provided that the Tribunal shall not. be deemed to be
willidlp. constituted by reason of a temporary vacancy cauggg;bx
¥ xetirement or removal of sny member,” " T

S
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‘ . Srt B. GOPALA BEDDI :—* 8ir, if the strength
of- g;f:ﬂ ’E;)lilna?ll or the number of Members constituting the
Tribunal is kept i a fluid ¢ondition, then the proviso may be
necessary: - But here we have staled that it must consist of three
members; We-do not want that the Tribunal should De deemed
to-be ‘praperly constituted when there .ave only two mewbers or
omé Yoember. It is pot our intention that these two members
should function for the time being as the Tribunal. There must
be always three members and if somebody is absent for any
veason, the U'ribunal is not validly constituted and shall not go
into -any appeals. ‘The entire Tribunal must sit and hear the
appeals. This is 8 straightforward course and. this should be adopt-
edJ’.ﬂ._“ ! o . . ' ;

“"w'ggr R. SURYANARAYANA RAO:—' Sir, the proposed
sub-gection (8) runs as follows :— :

'l * Subjeot to the previous sanction of the State Government, the Appellate

‘Pribunal shell make regulations consistent with the provisions of this Act and the
ules miade thereunder, for regulating its procedure and the disposal of its busi-

ness.’ . o . .

I hope that in the rules and regulations framed under the above

provision it will be made clear that unless the Tribunal consists
three members, it will not be validly constituted. 1 beg leave

Xf' the House 'to withdraw ' my amehdment.” T
The amendment was, by leave, withdrawn.

Mg. CHAIRMAN :—‘‘ The hon. Member, Sri Suryanarayana
Rao may move his next amendment.”’ :

* Srr R. BURYANARAYANA RAO:—" I am not moving it,
Sir. It has been made clear by the Hon. the Finance Minjsfer
that the Tribunal will not be praperly constituted unless jt Bas
three members. He has given me that assurance and, therefore,
my amendment becomes unnecessary.”’ ‘ A
~...Clause 3 was put and carried and allowed to stand part of the

Chauses 4, 6 and 6 were put and carried and allowed to stand
pert of the Bi. ~ !

Clause 1.

Mr. CHAIRMAN :—‘“ The motion is— =
‘That clause 7 do stand part of the Bill.”

. *8mr R. SURYANARAYANA RAO:—“S8ir, I move the

following amendment which stands in my name :— ,
‘ Omit the proposed section 8-C.”

% 8ir, I wish that the Hon. the Finance Minister had explained
to us, while moving for the considerution of the Bill, why he felt
it necessary fo insert this new section. It dppears to me .thas
there wusa doubt in the mird:of she Governmént. whether. they
couid iconsider themselvbs as registered ‘dealors and whether jhay
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could collect sales tax on goods sold by them although they
might not take out a licence for the sale of those goods. Evidently
till now the Goveml_nent felt that they were not dealers in goods.
The_y were only -selling to comsumers what they wanufactured in
their concerns. They were ‘not -registered dealers. Take, .for
example, the Kerala Soap Institute. - Evidently they have been
collecting sales tax on the goods sold by them. It'is not now fair
for the Government to place themselves in the same position as &
registered dealer. Their work is to meet the needs of the comsum-
ing public in so far as ordinary producers, manufacturers or dealers
are not able to mest them. - From that point of viéw, some people
gay 'that the @Government should not continue to manage the
Kerala Soap Institute. 8ir, soap industry is not an industry
which requires the Government to take such an attitude towards
it, because it is not a hascent industry but has become ap
established one and can take care of itself. Therefore, I feel the
proposed section is unnecessary and even if the Legal Advisers
have suggested to the Government that therr position would be
secure by the introduction of such a clause, I suggest that they
'sﬂl::uld-’ not charge or levy sales tax in respect of goods sold by
them.’ . N R

St M. D. T. KUMARASWAMI MUDALIYAR :—*1
second the amendment, Sir.”’

- MB. -CHATRMAN. " Amengiment moved—
* Omit the proposed section 8C.’ '’

' Tup How. 881 B. GOPALA REDDI :—* 8ir, T remember 1
received certain deputstions from merchants who requested that
they need not be placed under a handicap on account of the fact
that somebody was manufacturing soap which was not assessed to
sales tax. Suppose there is another soap factory 'ir Calicut in
addition to the Government factory and.the Government factory
does not levy sales tax but the other private factory has to collect
sales fax and deliver it to the Government. In that case the
private factory will be under a great disadvantage when compared
to the QGovernment factory. Therefore, it is right that the
Government collect sales tax and see that the prices are the same
as the market rates. .

‘* Besides that, we have been collecting sales tax all these
years and we are only regularizing or legalizing what has been
done. We do not want to take any undue advantage of our posi-
tion ahd say that our articles are free of sales tax. On the other
imnd, we want to compete with the private factories on equal
erms.

- ** Therefote it is but right that we should levy sales tax irres-
pective of thd fact whether. the articles are manufactured in the
Government Soap. Factory or by the Industries Departmend:or
the Agricultural Departmiént and give it over to the Government.
We do not want to place) the privete mlgiund'gn any hesndicap.’’

ivte -
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* §rr R. SURYANARAYANA RAO :—'* 8ir, the Hon. Minister
was till now saying that it was a turn-over tax and that he was
surprised to hear that the merchants were adding sales tax at the
end of the price which was not necessary.” He suggested that
instead of putting Rs. 100 plus Rs. 1-9-0, they can as well put i
as Rs. 101-9-0. Now when the Government sell their articles
from the Soap Factory, they will act as a dealer and put the price,
say, at Rs. 101-9-0. It is the consumer who is going to pay this.
So, the Government want to tax the consumer as much as possible

even in respect of goods over which he has got a right to purchase

from the State at the original price.”

Mg. CHAIRMAN :—‘ The hon. Member’s point seems to be
chat if the Government charged sales tax even In respect of their
articles, the Government will have to pay something more than
what they collect.”’ :

Tge Hon, Brr B. GOPALA REDDI:—‘ What they pay,
viz., Rs. 1-9-0 is negligible. Further, the entire turn-over of
the Soap Factory will be taken into consideration and by the levy
of sales tax, the production cost is put up to that extent. It 18

but fair, Bir.”

8rt R. SURYANARAYANA RAO:—* That ,is an anomaly
which you cannot easily erase.”’ ' .

Mg. CHAIRMAN :—* That is a universally applied anomaly."’

Sar R, SURYANARAYANA RAO:—“1 do not press my
amendment, Sir.”’ ‘
~ - THe amendment  wak, by lba,Ve:, withdr’a_wn. : '

Clanse 7 was put and carried and allowed to stand part of the
Bill.
Clause 8 was put and cartied and allowed to stand part of the
Bill. L

. ‘ Clause 9.
% Janap ABDUL LATIF FAROOKHI:—* Sir, I move the

following amendment standing in my name :— L
. iCtPhat in the proposed section 12, omit the words * suo
* ‘motu *’ wherever they occur.’ o
As'T have stated in the beginning of my speech, this is too wide,
a power given to the Commercial Tax Officer. I am afraid that.
this power is likely to be abused at least in some cases. Buch
great powers should not be vested in the officials. There will be.
considerable harassment on the part of the officials, if this power
is-allowed to remain. I hsve, therefore, moved this amendment.”
. 8rr. M: D, T. EKUMARASWAMI MUDALIYAR:—“T

second the amendment, 8ir.”" - .
C—10
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Mr. CHAIRMAN :—" AMnendment noved— B

L In the proposed section 12, omit the words * suo "r'nrgbu o
wherever they oecur.’

. 'mk How. 81 B. GOPAT.A REDDI:— As I have slready
explained; this power exists even how and is provided in the rules,
although there is ho time-limit. I have now prescribed a time-
limit that they should exercise the suo motu powers within -three
years. What happens is this. Sometimes, we have to do a lot of
detection amd cross.checking and we have also to look ‘imto
oiber people’s accounts. Therefore, this power munst vest in
the Commercial Tax Officer. When a party shows his turn-over
#nd it is gocepted and prima feeve if -there was no information
aveilable, then the Commercial Tax'Officer will not be in 8 posi-
tion to reopen the matter even though he may have substantisl
evidence that the party has not submitted true -secounts. Tt is,
therefore, necessary that the Commercial Tax Officer should be
left with some #scretion in these matters, Now, there 18 the
time-limit which is a good safety against the supposed vagaries of
the Commercial Tax Officer.” '

_Janas ABDUL LATIF FAROOKHI :—“ Anghow, it is too
wide and great a power."

THE How. Srt B. GOPALA REDDI :—* 1 am limiting it to
three years. Further, this power was provided in the rules previ-
ously and now I am putting it in the Act. That is all.”

Janas ABDUL LATIF FAROOKHI :—* My . submission is
that three years is a very long time.”

Mr. CHATRMAN : —* That is understood! The question is—

“In the proposed section 12, omit the words *‘ suo motu '
wherever they occur.” '

The amendment was lost.

* Janas ABDUL LATIF FAROOKHI :—* Sir, 1 move the

following amendment standing in my name ;—

‘ In section 12 (4), substitute the words ** giw months "' for
~ the words ‘‘ three years ' and substituse the wards *‘ one
year ” for the words * four years .’

Sir, I do not want -that, during thig long period of three yasvs and

four years, opportunity should be given -to these officials to harass

the merchants and other people. I think a much shorter period

wil redlly ‘be sufficient. If these officials have got any case to

prove ‘thdt ‘the ‘merchant has not acted in a proper manmer, ‘they

can deal ‘with him ‘within six months. I, therefore, request that
my smiendthent may be accepted.’’

_ * SRI B. SURYANARAYANA RAQ4--*" Sir, I do not propose:
to move some of my amendments to clause 9, which are identical
with thoke gwen%n&e d'by ‘tay hon. Friend, Jardb Abdul Tatif

Farookhi. I will second such amendmerits and #peak nn Hwem.

THE MADBAS GENHRAL SaLES 1AX (AMENDMENT) T4
BILE, 1950 (L.A. BILL No. 39 oF 1960)

26th February 1961] [Sri B. Surysnarayana Rao]

Now, I second the present smendment moved by him. The abject
of the amendment is. that such & long time as three years and four.
years is not desirable, as it is likely to 'Work serious hardships on.
the merchants. It will be very difficult for the merchants to keep
the: accounts for such a long period, expecting _a.ll the while when
the officials will call for them. The Commercial Tax Officer can
call for the accounts at anv time within three years and in the case of
the Deputy Commissioner, he can call for the accounts at M:iy
time within four years. So, the parties must keep all their records
intact at least for a period of four years w1th0}1t Enfow-
ing when they will be asked to produce their records de orez
the officials concerned. = Moreover, the decision arrive a
already in assessing sales tax may not be final and everyh-
thing will be left in a state of suspense. The sori)‘zﬁer Asu‘cd
matters are finally settled, it would be better for all. gt perio
of aix months suggesied by the Leader of the Opposi Il??;h 1&3
cefbainly very reasonable. This matter affects the parties. . ey
have miv grievances, thev have to move the authorities 'igtb]n tslix
months and one year, as the case may be. We are told by the

ini at such a long period is provided in the Income-tax
g?tn' L%éfg]sz:;ugg very mnch gvfish that the Income-tax Act wa:
qop'i'ed here in toto. Whenever i? suits them, the Goverm:z:.
say that they have copied the provision from the Income-tax o
but in other matters they say that they do mot want ti) cnp.vt te
Income-tax Act. We are agreed on principle. We on ‘y wan ?
restrict the period to six months and one vear. T, therefore, support

the amendment moved by my Friend, Janab Tatif Farookhi.”

Mr. CHAIRMAN :—*“ Amendment mov_ed——‘ .
‘ Tn section 12 (4), substitute the words * eix x‘r.}onths fa’1;_
the words ‘‘ three years '’ and substitute the words ‘‘ one vear

L1

for the words “* four years ™.

. 8r1 B. GOPALA REDDI:—‘‘Sir, wise men
alwg:yf;EtrI;'I (;I; pr%ﬁt by other people’s mistakes and.makedm;pro;rz-
ments oo what other peaple have done. After all, 1nste:til of ga -
our own cost, it is much better to gain at ot ers cgm(i
Really, we have followed the Income-tax Act _wherever it smtid

nd we have taken pains to improve upon -1t. So, we shou_
ustab enalized for having done that. That is a salutary provi-
o e'hP h we have copied from the Tncome-tax Act. It is very
hooess rlf that our officers should also have the same long period
neces:iv‘ided‘ in the, Income-tax Act tfo exercise their powers.
?:,h?rwise, verv genuine cases Of assessment yﬂ"l escape, only
};ecause the persons’concemed were clevet.' In manipu ating acconnts.
Simply because a man is clever 1n manipulating the accounts, he
shquld not be left scotfree. ,{lftel’ the lapse of a short pe@Od.r ?he
periddv of three years ig’ quite reasonable and the man who “has
really manipulated the accounts shqulq be kept m_uder fga,r that
#he Cominébeial Tax Officer mav within three vears call for the
records and find out’ the real sta¥e of sffairs. This will not create

mg at
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any state of suspense &s mentioned by the hon. Gentleman, Sri
Suryanarayana Rao. The Commercial Tax Officer must be given
sufficient time to unearth any evidence that may be available by
looking into other people’s accounts and re-open the case suo motu.

This is a safe provision which we have copied from the Income-tax
Act and I think it may be retained.”

Mr. CHATIRMAN :— The question is—

‘ In section 12 (4), substitute the words *‘ six months *’ for
the words “* three years ” and substitute the words ** one year *’
for the words ‘‘ four years .’ ”’

The smendment was lost.

* JaNaB ABDUL LATIF FAROOKHI :—* 8ir, I move the
following amendment standing in my name :—

‘ In sections 12 (5), 12 (6), 12-B (1) and 12-C (1), substitute

the word ** ninety > wherever the word ** siaty ** occurs.’

There is already a provision in the Bill that if a man has not

appealed within sixty days and ¥ there is reason to believe that

more time should be given to him, that should be allowed. I

want that it should be definitely laid down that the time-limit

should be ninety days instead of sixty days. This is a simple
amendment and T hope the Hon. Minister will accept it.”

Srt M. D. T. KUMARASWAMI MUDALIYAR :—*“ T second
‘the amendment, Sir.”’ -

Mr. CHAIRMAN : —*‘ Amendment moved—

‘ In sections 12 (5), 12 (6), 12-B (1) and 12-C (1), substitute
the word *‘ ninety " wherever the word ** sixty "’ occurs.’ "’

Toe How. Srt B. GOPALA REDDI :—¢ Sir, there is not
much point in raising the time-limit to ninety days. The hon.
Gentleman may perhaps be surprised to know that in respect of
the Road Traffic Board cases, the time given is only 30 days.
As this is a matter concerning sales tax, we have given sixty days’
time, which, I think, is quite encugh. I do not think that any
party will be under handicap if the existing provision is allowed
to stand. The aggrieved party will immediately make necessary
arrangements for preferring an appeal within the sixty days. I
feel that sixty days’ time is quite sufficient and reasonable.”’

‘Ms. CHATRMAN :—* The question is—

" In sections 12 (5), 12 (6), 12-B (1) and 12-C (1), substitute
the word ‘“ ninety >’ wherever the word * sixty " occurs.’ ”’ .

The' amendment was lost.

® Janas ABDUL LATIF FAROOKHI :—* 8ir, T move the
-« following aroendment :— - . :

~“In section 13-4 (7), delete the word * not ' after the words
‘¢ Appellate Tribunal shall .’ : - _

THE MADRAS. GENERAL SALRS TAX (AMENDMENT) ”
BILL, 1950 (U.A. BILL No. 39 oF 1950}

26th February 1951] [Janab Abdul Latif Farookhi]

bject of the amendment is this. 1f a person 18 ‘harassed a.nd.
gh:néa:)peal is preferred either by him or by the Goverpmelat t?nmil;
if in the opinion of the appellate authority it is considere 1 Y
justice is on the side of the person concerned, then the, ’appel ate.
authority should have power to allow costs for that man.

Mz. CHAIRMAN :—*“ I think the rule does not prevent it.
The sub-section says, < Except as provided in the rules made under.

this Aet . . .07 |
JanaB ABDUL LATIF FAROOKHI :—‘ But, we do not
know what the rules are.”
Mg. CHATRMAN :—** From the wording of this sub-section,

it looks that some provision is going to be included in the rules in
this connexion.’’ : ‘
* Janap ABDUL LATIF FAROOKHI :—* 1 want that it

should be clearly mentioned in the Act itself. There should not
be any doubt about these matters. If the Government give an

assurance that such people will be adequately compensated for the-

loss that they might have sustained by way of costs, 1 have no;
objection to withdraw the amendment, Sir.”

Srr M. D. T. KUMARASWAMI MUDALIYAR :—* T second

the amendment, Sir.”

Mgr. CHAIRMAN :—‘ Amendment moved—"

‘ In section 12-A (7), delete the word ““ not > after the words
‘“ Appellate Tribunal shall 2. ” o

Tre HoN. Sr1 B. GOPALA REDDI :—* Sir, the power to
award costs is a double-edged weapon. If the man goes before the:
Tribunal and if the case goes against him, the Government will
claim costs and the party will be placed under a handicap. qunn
in the Income-tax Act, T think, there is no provision for costs in
respect of cases that go before the Tribunal. If the matter goes
before the High Court on some legal point, of course, the High

Court has got the diséretion to award costs. T am sure‘tha:t. .ipf
75 per cent of the cases that go before the Tribunal, the decision'

will be in favour of the Government. Usually, the party is simply
encouraged by somebody to go before the Tribunal and Whel)‘-
the case goes against him, he will have to pay costs to the Govem'f
ment. Therefore. in the interests of the parties themselves’,’ T
think, there should not be a provision for the awara of costs.”’

' Mr. CHAIRMAN :— The question is— - -
.. “Tn section 12-A {7), delete-the word ** not ™ after the ‘words
“ Appellate Tribunal.shall *.! " . ... -

The amendment was lost. iy
* Sr1 R. SURYANARAYANA RAO:—* 8if, T 'iioves""
" That ‘in the proposed” seéction 12-B}" othit * #b-kection ‘15?31

and in sub-section (8), omit the words ** or (7) "',

448
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I wish to draw the attention of the Hon. the Minister for Finance
to. 8 little inconsistency that has crept in here. The Hon. the
Minister said that the Tribunal would decide questions on the
basig of facts and that the High Court would deal with questions
of law. Sub-section (1) of the proposed section 12-B says that
the High Court may hear appeals from either the assessee or th
Depaty Commissioner under sub-sections (4) and (8) on any ques
tioh of law. This being the case, I do not think it is the intentin
of the Government that the High Court should be troubled eithe
by the assessee or by the Deputy Commissioner to decide gues
tions of fact. The whole object of giving powers of revision to th
High Court is that it should deal with questions of law alone.
8ub-section (1) makes it clear that an appeal can lie only on the
ground that the Appellate Tribunal has either decided erroneously
or failed to decide any question of law. So, Sir, somehow this
discrepancy has crept i here. If it is the intention of the Govern-
ment that the High Court should deal with questions of fact also,
then it ig a different matter. But it is not their intention, as
could be seen from the Hon. the Minister’s speech while making
the motion. As such, questions of fact can be dealt with only by
the Tribunal. I consider, therefore, that sub-section (7) is unneces-
sary. If it goes, then the word and figure ‘ or (7) ’ occurring in
gab-section (8) also go in consequence. I hope the Government
will accept my amendment which does not go against the principle
involved in this.provision."

The amendment was duly seconded.

AMR. CHAIRMAN :—‘‘ Amendment moved—

“In the proposed section 12-B, omst sub-section (7) and in
sub-section (8), omit the words ‘“ or (7) . *’

. TeHE Hox. Sr1 B. GOPALA REDDI :—* Sir, this question
was considered at great length by the Select Committee. I may
tell the House that this prevision was introduced at the instance of
the High Court itself. The High Court wanted a power like that,
because there are certain cases disposed of by the Board of Revenue
on which appeal to the High Court is provided for. Suppose the
Board passes gertmsin orders. The party affected by such orders
may after some time prefer an appesl to the High Court. In
such a case, ig it just to stand in his way? After all, we cannot
divorce questions of law from questions of fact and vice verss.
A narration of the facts may enable the High Court to deal with
questions of law with more speed. The High Court itself wanted
it and we may, therefore, safely retain the provision.”

- 8a1 R. SURYANARAYANA RAO :—*' T withdraw my samend-
ment. T thought that there was some inconsistehey in the pro-
vision.”” - ' : '

The amendment was, by leave, withdrswn. _

_mChue- 9 was put. andl eurried and allowed to stand parb of the
B. . ‘_ ’ ' - . ) . . . .

THE MADRAS GENERAL SALES TAX (AMENDMENT) L
BILL, 1950 (L.A. BILL No. 39 oF 1950) :

2Bth Februa:ry 19517 [Sri R. Suryanarayana Rao]
Clauses 10 and 11 were put and carried and allowed to stand
part of the Bill,
Clause 13.
* gm R. BURYANARAYANA RAO :—" Sir, 1 move—
- Inthe proviso add the words ' the Board of Revenue
" or” before the words ‘‘ the Deputy Commasssioner i n
line 5.’ :
Clause 12 deals with cases * pending before the Board of Revenue
or the Deputy Commissioner *. Siumilarly, wherever the \?Qrds
“ Board of Revenue ’ occur, the words * Deputy Commissioner a.lsﬂ)
follow. But in this proviso, the words ' Deputy Cormissioner *
alone find a place and the Board of Revenue has no place there.

The proviso reads :

« Provided that if within the sixty days aforepaid the applicant intimates in
writing4o she Board of Reuenus or $be Deputy Commissioner, as the case oy b,
that be does not desire the application to be dis of by the Appellate Tn!‘m-
nal, the application shall be disposed of by the Deputy Commissioner . . .

1 do not know if there is any purpose that can be served by ot
ting the words ‘ Board of Revenue ' here. Any party who i
aggrieved mugt be fvee fo chaose any appellate authority he wants

either the Board of Revemue .or the Deputy Commissioner, of
course if he does not want to go before the Tribupal. It Wﬂl'.
therefore, be consistent if we use the wards ‘ Board of Rsvexm_e”
also here. 1t will not in any way affect the idea behind the clause.

. 3'her-wmendment. was duly seconded.

I‘ MRw -CHAIRMAN ;__“ Amendment moved—

“In the proviso ¢dd jthe words **;the Board of Revenus or "
before the words ‘‘ the Deputy Commissioner *’ in line 6." ™

Tee Hon. Sri B. GOPALLA REDDI :—'* Sir, we are now
investing the Deputy Commissioner with certain new powers.
The position 8o far has beep that the Deputy Commissioner was
héwring fases in appeal—cases where assessment was made by the
Assistatt. -Commercial Tax Officers—and the Board of Revenue
was ‘takéing up in appesl cases where the assessment was Rs. 20,000
4nd above. Under ‘the new provision now introduced, all pending
cases can be disposed of by the respective Deputy Comrnisgioners
instead of the Board of Revenue being troubled with such cawes.
Of course, new cages will go before the Tribundl.” .

8a1 R. SURYANARA YANA RAO :—* Sir; 1 -dih not satmfied
with the explanation of the Hon. the Minister. I press my amend-

1

ment."’ T e T L &
- Ms. GHAERMAN ' The question is—
“ In the proviso add the words ** the Board of Revenue ot
befors the whrde ‘* the Daputy Comtuissioner ** in kne 5. "
The amendment was lost. S
Cliue ‘19 wae pit antl caieied atid allowed to stwed e cf
the Bln' PRESTRENE-S 10 I {4 ]
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Clause 13.

* Janas ABDUL LATIF FAROOKHI :—* Sir, I move—
* That clause 13 be omitted.’

The.o.b]ect of pla,use 13 is to give retrospective effect to certain
provisions relating to the collection of sales tax. It is not justice,
1f we ask people to give what they need not give under the law
a8 it is. The Government can collect the tax only in respect of
transactions entered into after the Bill becomes law. I am sorry
‘%o note that there is no time-limit even to the extent to which this
“validation ‘business can go.”’

.. 8B, R. BSURYANARAYANA RAO:—* 8ir, 1 second the
amendment. Evidently, the Government have collected some tax
without power and they seek to validate such acts. It is not fair
to validate the collection of taxes wrongfully made. If an aggrieved
party goes to a Court of Law, he must be in a position to get back
the tax he has paid. The Government cannot collect tax taking
advantage of ‘the ignorance of the tax-payer and then try to vali-
date ' such -collection by bringing in & provision like this. I do
tiot' think. thiat such a‘provision should find a place in any legisla-
tion. - Then; 8ir, the clause says ‘ collection of any tax ’. It looks
&8 though thére is some tax other than the sales tax whose collection
alw‘ ig- meant- to : be -validated. Of course, I can understand
that: it refers 16 sales tax only. But that is not made clear. In
any -oase, Bit, this' is 4 provision which seeks to legalize an illegal
act. Simply because the Government possess certain powers, they
should not take a.dva,nt::(i‘e of the position, the helpless position,

in which the assessses ale placed and collect tax wrongfully with

a view %o legalizing: such- colleotion later.”
., M. CHATRMAN :—** Amendment moved—
., That clanse 13 be omitted.’ *’

DR R

Tap HQN.”ginBZ-G-bPALA REDDI :—*' 8ir, we have already
collected certaln taxes and we do not want these cases to be taken
up anew and challenged in courts. There must be & finality about
thete “things. = After all the parties assessed to this tax had all
agréed to pay and paid it. It is only to validate such collection
that this provision is there and this,’ we consider, need not be
dhallenged in a-Court of Law.” '
.. MR, CHAIRMAN :—* The question is—
-betThet clauge 18 be omrtted.’ ™’ - -
The amendment was lost. '
_Clause 18 was put and carried and allowed to stand part of the

b, srasToll Yo e 0y

Bill.

s;'f &“BB?MW was, put and carried ana allowed tosmdw‘

_ Clatse"1swisnprit and-carried and-allowed to stand part of the

THE MADRAS GLENERAL SALES TAX (AMENDMENT) 81
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Mus HoN. Sri B. GOPALA REDDI :—* 8ir, I move—
“That the Madras General Sales Tar (Admendment) DBill,
1950, be read o third time and passed.’

Sir, this Bill is a great improvement on the existing provisions
relating to Sales Tax administration in this State. Both the
Houses have been clamouring for a Tribunal for a very long time
and at the end of ten years or so, we have come up with the
proposal of setting up a Tribunal. It must be remembered that
the Income Tax Appellate Tribunal took nearly forty or even fifty
years to come into being and, therefore, in this respect also, we
have done much better than what the Income-tax Department has
done.”

Mr. CHAIRMAN :—** The question is—

‘ That the Madras General Sales Tax (Amendment) Bill,
1950 (L.A. Bill No. 89 of 1950), as passed by the Assembly, be
read a third time and passed.” ”

The motion was carried and the Bill was passed.
Mgr. CHAIRMAN :—¢ The House will now adjourn fto meet

again at 2-30 p.m. tomorrow.”
The House then adjourned to wmeet again at 2-30 p.m. on
Tuesday, the 27th February 1951.

IX.—PAPERS LAID ON THE TABLE OF THE HOUSE,

s 1. Notification issued with G.0. No. 2331, L.A., dated 5th
December 1950, regarding inclusion of the area constituting Sandur
State within the Bellary district.

2 9. G.0. No. 2409, L.A., dated 13th December 1950, regard-
ing stay of elections to Pothanur Panchayat (Salem).

8 3. G.0. No. 933, Food and Agriculture (Food Production),
dated 29th November 1950, issuing orders regarding inclusion of
certain officials in the District Food Production Commitlees.

4. The Malabar Irrigation Works (Construction and Levy of
Cess) Rules, 1950, issued with G.0O. No. 18, Revenue, dated 3rd
January 1951.

5. Bills as pussed by the Assembly and received therefrom in
the Council— .

b (1) The Madras General Sales Tax (Amendment) Bill,
1950.

b (Q) The Madras Buildings  (Lease and Rent Control)
Second Amendment Bill, 1950, .

¢ (3) The Malabar Tenancy (Amendment) Bill, 1950.

Y (4) The Madras Merged Territories (Nomination to District
Boards) Bill, 1951. ‘

b (5) The Madras Prohibition (Amendment) Bill, 1951.

» Despatched by post on 31st January 1951.
" Circulated on 15th February 1851.
¢ Circulated on 19th February 1951,
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ArprNpix 1.

[Vide answer to starred question No. 143 asked by Sri Mothey
Narayana Rao at the meeting of the Legislative Counci! held
on 26th February 1951, page 8 supra.]

Statement showing approximate market rates for groundnut
cake at imporiant centres,

At the time of de-contro! At present: Week ended
de: trolled with effect, fi ]
( -oofmg Jelnuagy ?923)' Tom 16th October 1950. .
Week ended Week ended
16th January 1040  22nd January
1949,
Berial number and 8
of centres Wm},;‘}“},?,;’ mil Wholesalo Retail
———e ex-miil I per '
; Whoiesal per mperia
o % ex?n(;;ﬁe ton. maund.
3 per ton.
E g
8 g
(4] (2) (3) (4) ) 8)
RS, BS. A. P, RS8. A. P. RS. A.P. RS 4, p.
1 Visakhapatnam .. 99 95 13 2 9% 13 2 1896 4 0 7 4 0
2 Guantur .. .99 09 1 7 148 3 9 224 0 O 8 8 ¢
3 Kurnool .. .o 09 123 2 0 18210 2 238 3 o 9 2 0
4 Balem .. .. 118 140 8 2 17910 2 19915 ¢ 712 0
s . : « to
e _ 220 9 0
8 Coimbatore e 118 118 3 4 20010 6 190 0 ¢ 10 8 0o
to
260 0 O

ArpenpIx II.

[Vide answer to starred question No. 144 asked by 8ri R. Surya-
narayana Rao at the meeting of the Legislative Council held
-, on 26th February 1951, page 10 supra. ]

(6) The Government have constituted District Advisory
Counclils, Taluk Prohibition Committees and Village Prohibition
Committees. There are no Firka Prohibition Committees.

b l(b) The composition and functions of the committees are given
elow :— ’

_ (i) Village Prohibition Committees.—These Committees will
ordinarily have 6 members each. Only those who are really keen
and enthusiastic about Prohibition are selected. Village Officers
al.so may serve on the Committees. The duties of these Committees
will include— ‘

) (4] reporting‘ offences or the likelihovd of offences being
committed, to the village munsif, to the nearest Police or Prohi
bition Station or to the local Taluk Prohibition Committee member
with whom they should keep in close touch ;

APPENDIX 8

' 26th February 1951]

(2) keeping a special watch on former heavy drinkers and
drug addicts;

(3) keeping an eye on localities where illicit distillation or
fapping might take place;

(4) arousing public opinion against drinking by means of
propaganda and in other ways;

(6) providing counter attractions to drink and drugs, such
as community centres, dramas, bhajanas, sports and games; and

(6) encouraging thrift in former drinkers and adopting mea-
sures calculated to enable them to improve their economic status
as a result of abstaining from drinks and drugs.

(ii) Taluk Prohibition Committee.—Four persons selected
from villages in different parts of each of the Police or the Prohi-
bition Station limits will be recommended by a Committee formed
for the purpose to the Collector for being appointed as members
of the Taluk Prohibition Committees. The Collector will then
appoint those who are of good character and status keenly interes-
ted in prohibition. He may also ncminate one or two qualified
physicians who are really keen and enthusiastic about prohibijtion
in each of the Taluk Committees. The Deputy Prohibition Officers
in the Excise Prohibition districts and Deputy Superintendents of
Police in the Police Prohibition districts shall also be members in
the respective Taluk Committees. The Revenue Divisional Officer
and the Tahsildar shall be the Chairman and the Secretary respeo-
tively of the Committee.” According to section 26 (3) of the Madras
Prohibition Act, the Taluk Committee members are entitled to
give information at any Police or Prohibition Station in their taluk
rregarding the commission or suspected commission of any offence
against the Act. The other ways in which they are expected to
assist the Prohibition Officers in carrying out the objects of the
Act are ag follows :—

(a) Tt is their duty to keep in touch with the Police and
Prohibition Officers. They should assist officers in their work by
furnishing information not only regarding the commission or sus-
pected commission of offences, but regarding any person whom or
any place which they consider, require special watching and any
other information of general character which may assist the enforce-
ment staff in their work.

(b It is their duty to watch the work of the Village Prohibi-
tion Committees and to engourage them to take an active part in
Prohihition work. :

(¢) The duties prescribed for the Village Committee mem-
bers can also be carried out by the Taluk Committee members in
their wider sphere. They can, with advantage, keep a watch on
former heavy drinkers and drug addicts and keep an eve on locali-
ties where illicit distillation or tapping mighf take place. They
can also do propaganda work. '
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(d) They can play a valuable part in providing counter
zﬁ? aﬁf:.?& t: drink and dmg‘s- They can he of nll)uch nss?stance m
e nddiots o thke ont hangi bowar |1 e B cneoniEE
meeti"clx‘h: g}c;tig;mttee v\{lll meet ordinm'@ly onee a month. At these
on EngrCements qélestlon’s about Prohibition, both the work done
hle ways for thear}’f i?lehoratwe sides, will be discussed and suita-
The mir‘mtes of t}{i ective enforcement of the Act will be suggested.
man of the c‘ e meetings shpuld invariably be sent to the Chair-
should discuss ;tﬂgterned D'Sfr'(‘t Advisory Council which in turn
and give suitable o tmee?mgs the work of the Taluk Committees
the work of th ins ruchoqs, whenever necessary as o how best

of the Taluk Committees can he co-ordinated.

cil a;rgut)hele) igf(:]ll(;ztﬁlf‘ivﬁ]ogy])qOfuﬂiil;‘;——-'f‘he members of the B e
, 4 or, ¢ Jistric rohibition Officer in the case
?)E %gh’f:(?Set}?rohlbltmn district and the District Superintende‘/nt
Developﬁlegt Oi’ﬁicase of a DPolice l’.mhihitinn district, the- Special
o Domment opcer or Deputy Registrar of Co-operative Bocieties,
Tt t,Ol‘eS Mficer, all members of the Tegislative Assembly
Sectetaron of (1 Council of the district, the President and the
Niush }q of the Dlstl")()t Congress Committee and the District
Miss'm seagne Committee and the Head of the Roman Ca@hth
o tll(]m a;l_d of the mos* prominent non-Roman Catholic Mission
Tal ke ‘ls_t-l'}qt. One of the non-official members of each

aluk Prohibition Committee shall be included as & member N
the District Advisory Council. The Collectors have also been per-
mitted to nominate those Chairmen of Municipal Councils who take
interest in Prohibition work, The Presidents of Districts Boards
have been made ex-officio members of the Councils. The Collector
will be the Ch{nrman of the Council, while the District Superin-
fendent of_ Police or the District Prohibition Officer as the case
may be, will be its Secretary.

The functions of these Councils are to carry on propagands and
enlist support from the Village and Taluk Cornmmttees and the
general public for prohibition work. -

: (0) No.
(d). Yas.

’ f-(e)' The Board of Revenme (Fxcise) has reported that the Pro-
hﬁnffi«m Sub-Inspettor who gave the’ﬂtatemer?t in the Court that
the Presiflent and most of the members of the Ponniam Village
Prohibition Cormmittee (North Malabar) wers addicted to drink
could not suhstantiate the statement when questioned. Action is
» !)_emg taken against him for having made an indiscreet statement
gll the Court. The accused in the case, who was a member of
Gggx};nam Village Prohibition Committee, was removed from the
vy mt.ee, from 1st Auguwet 1950. The Collector': of . Malabar
Hindlpy- -L:;ued;»mstmo@ona 10 the Prohihitien Officers to bring
o WPIO Maly. fo gl;i::mtwe of the Tahsildars econcerned any violation
Gmmm{ . on the part of the members of the Prohibition

members from th :iﬁpwmomm?tz e&;c;tlon might bg teken tb remove such
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APPﬁme III.

[Vide item VII, at page &2 supra.)
STATEMENT OF THE pRBT POSITION OF THE MaprAS GOVERNMENT.
1. OPEN-MARKET LOANS,

Amount,
that will
Total be out-
When issued, Deseription amount  standing Remarks,
of loan, igsued. on 31st
March
1951,
M @ (3) (4) (5)
RS, ns.
LAKHS, LAKHS.
September 1937 39, Loan, 1852 2,33-54 2,18-95
and Soptember T and 11 issues.
1940.
Septembaor 1938, 39 Loan, 1953, 1,61-29 1,42.08
June 1939 .. 39 Loan, 1959. 1,50:00 1,27-40
September 1942. 39, Loan, 1955. 1,25-00 1,23-25
September 1943, 39, Loan, 1956. 3,25-10 1,25-10
August 1944 .. 39, Loan, 1858, 1,20:00 1,06-30
September 1845 39 Loan, 1864, 3,00-00 2,77-69
September 1940. 239, Loan, 1861, 4,09-30 3.84:52
July 1950 .. 3%  Develop- 4,39.75 4,30-75
ment Bonds,
19480,
Total .. 20,4398 19,45-10

At

J1. LOANS FROM THE CENTRAL GOVERNMENT.

. ¢ .. .- 3,24-74 The Madras Govern-
(1{,01;;2‘?&2&?::;3; ment’s debt to the
debt. : Qovermment )

India} ofter certain adjustments amounted to
Ras. 7,566-7) lakhs on 1st April 1937, This debt
wag consnlidated into 8 4} per gent loan and it is
repayable by 1981-82 by half.yearly equated

instalwents.
(2) Post.auto-
nomy debt—
1047-48 .. . .. 6.04-06 \ These aro loans given
by the Govern-
1948~49 .. .. . 3,00:00 ] ment of India for
capital expendi-
ture on Irrigation and Rlectricity Schemes when
the Mndras Government did not raise any market
) loan. lnterest is payable at 2-7/8 por cent half-
yoarly. The principal is repayable after 15 years
in each case.
1850~51~—
Pigheria Pro- .. . 133 Intetest at 3 per
grammo— . cent payable half-
For giving & : yoarly. Principal
Loan to the , repayable ter -
South Madras 15 years.
Fishermen
Co.operative
Society.
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I1. LOAXS FROM THE CENTRAL GOVERNMENT-— coni,

Total
amount
issued.

When issued. Desoription

of loan.

(1) (2) (3)
RS.
LAKHS.
(2) Post-autonomy
debt—cont.

1950-51—con,

Tractor Recla-
mation.

Oil Engines,
Electric
Motors, ete.,
Hiro pur-
chase,

P.W.D. Irriga-
tion and Tank
Improvement
Scheme.

Purchase of
cotton seeds
from Madhya
Pradesh for
expansion of
cotton eulti.
vation,

Tdtal, il
Total, I and II

Aiount
that will
be out-
standing
on 31st
March
1951,

(4 (5)
RS.
LAKHS,

Remarka,

~30-00

60-00
The terms of the
loan are undercor-
respondence with
r the Government

45-00 of India.

10-00 The loan is free of
interest and the
principal is repay-
able before 31st
March 1952,

13,7107

33,16-17

III. SPECIAL IRREDEEMABLE LOANS.

AMOUNT,
u.

(1y Four Bonds bearing interest at 8 per cent per annum
issued between the years 1788 and 1807,

(2) Two Bonds bearing interest at 6 per cent per annum
issued in the years 1795 and 1817.

(3) A deposit bearing interest at 6 per cent per annum
received in 1817. e .. .

(4) A ddposit bearing interest at 4 per cent per annum
(now treated as an Endowment for - the Stamley
Hospital, Madras).

Total, III .,

Grand totul of loans that will be outstanding on the
31st March {951 (I + IT + IIT),

~

1,33,000
10,600
41,770

66,878
2,62,148
or
2:52 lakhs,
LAKHS,
33,18-69

S g .
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3646
4,64]9
1,76-72

50-05

4,86-30
1,82-49

58-82

4,32+68

5,39-07 5,24-28  3,39-65 16,79-50 14,67-99 10,60-18  3,66-54
2,34-71 1,80-14 4,05-57
1,69-57

1,78:10

Excise

3,35-92
1,82-81

4,37-74

1,61-39

3,74-20
1,43-24

Stamps
Forest

1,65-70

4R-48
37-14

52-69
31-30

62-69
30-61

.

1,05-78
3,50-00

86-55 95-47 1,05-78
3,00-73 3,40-00

1,97-45

78-90
1,66-64

75-96
1,31-11

’69:83

Registration

Receipts under Motor Vehicles

97-96

79-87

Acts.

Other taxes and duties—

5,8270  6,05-90  8,31-26 13,03-01 152435 15,7500 15,10:00
1,49-38

1,45:33

69-54

(Gleneral sales tax

Other items

2,29-32 2,85-54 2,93-92 2,95-96

1,98:52

6048

8,45-28 10,2978 15,32-33 18,0980  18,68-92 18,0596

7,28-03

1,30-02

Total

87
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)

THE
A
P

Tuesday, the 27th February 1951.

"The House met in the Council Chamber, Fort St. George, at
halt past two of the clock, Mr. Chairman (r#s HON. BRI
R. B. RAMAKRISHNA RAJU) in the Chair.

1.—QUESTIONS AND ANSWERS.
STARRED QUESTIONS.

Amenities for the Sembiem areq.

L Qe—srn B, SURYANARAYANA RAO  (ou behalf of
sri PoR. K. Sarnia) : Will the Hon. the Minister tor Health be

pleased to state—
(@) whether anything has been done to improve the health,

ganitary conditious, drainage and such other amenities 1n the

Sembiem area after its merger with the Corporation of Madras and

il so, what;
(b) whether the drainage scheme has not yet been undertaken
in spite of the public demands for the same;

(c) whether the residents of the Sembiem area lying within
the Corporation limits have been called upon to demolish the cess-
pools situated outside their bouses and construct them within the

premiises on pain of heavy fines and prosecution ;

(d) whether the threatened prosecutions were stopped last
year on representations made by the Sembiem Ratepayers’ Associa-
tion and whether the proceedings bave since been revived recently
and house-owners have been called uponto construct the drainages
inside the houses on pain of fines and prosecution; and whether
the Government have received any representatious in the matter
and if so, what the Government propose to do to stop the prosecu-

tions ; and
(¢) when the drainage scheme will be completed ?

T'us HoN. Srt K. MADHAVA MENON (on behalf of the Hon.
the Minister for Health) :—** (¢) A statement ® showing the
improvements carried out in Sembiew area is laid on the

table of the House.

“ (b) A drainage scheme for Sembiem area is under investiga-
tion. The urea has been surveyed and proposals are under
consideration for providing the place with sewerage.

“(¢) Yes.

*“ (d) Prosecutions were dropped iu the case of those wiho
complied with the provisions of the notices served ou them.
In two cases, the house-owners did not comply with the
provisions of the notice served on them under section 202 (5
of the Madras City Municipal Act. As the time-limit for
prosecutions expired, a fresb notice has been served on them.

.

a Printed a8 Appendix I ont pages 139 to
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Y oley 1t will be cowpleted within three or four years alter o
start liag been done.”

Artesian wells.

¥ 146 ¢ —Sr1 MUTHEY NARAYANA RAO: Wil the Hon.
the Minister for Industries be pleased to stute—

(a) the number of artesian wells sunk at Government cost in
the State;

(b) the expenditure incurred on the respective wells;

(¢) the numnmber that has proved successful ;

(d) the districts in which the wells were sunk;

{e) whethert it is a fact that there are artesian wells in the

West Godavari district; and

~(J) whether new wells are proposed to be tried in the above
district ?

Tay Hon. Sr1 €. PERUMALSAML RuDD) — () Fifteen.

" (b) The expenditure incurred on the respective wells s
mdicated in the statement ®  placed on the table of the House

*“ {¢) Fourteen,

() Fourteen in South Arcot and vne in Kurnool,

" (e) Yes.

() Yes.”

_ Srit MOTHEY NARAYANA RAO :—'* May | know when the
smé&mg of artesian wells in West. Godavari district will be tuken
up 1

Tessg HQN. Ser1 €, PERUMALSAMI REDDI :(—“ The Collec-
tor of West (vodavart has been asked to submit proposals.
As soon as they are received, the work will be taken up.”

S}‘u MOTHIY NARAYANA RAO :—'* May I know whether
tlie Governmeut will give any subsidy to private parties for sinking
such welly?

i Hon, S C. PRRUMALSAMI REDDT :—'* A sepurate

question way be put.”’

JANA_B ABDUTL LATIF FAROOKHI :—* Huve the. (Govern-
ment fried any places in the other districts with a view to finding
cut their suitability {or sinking artesian wellg? ”’

THe Hon. Srr C. PERUMALSAMI REDDIL:—" No. S
In districts other than South Arcot and Godavari districts, no
artesian springs are reported to exist.”’

gr1 R, SURYANARAYANA RAO :—" Have the Govertuent
5 )pninted any officer to make a survev of the subterranean water
yest uyees

pue HON. Smr C. PERUMALSAMI REDDI :—** A Report

"i¢ already there that there are artesian springs in South
Arcot and Godavari districts.'’

""" a Printed as Appendiz T on page 140 infra.
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Javas ABDUL LATIF FAROOKHI :—'* Have the Govern-
ment tried such wells in other districts snd experiencel any
difficulty ? "’ :

Tag Hon. Br1 C. PERUMALSAMI REDDI :—“ In Kurnool

we tried and failed.”’

Srr C. VEERABHADRA RAO :—* Did the Government try
in Visakhapatnam district? ”’ ’ ;

Tue Hon. Sei C. PERUMALSAMI REDDT ;o Notice.”
Srr MOTHEY NARAYANA RAO:— How many attesian

. wells are there in West Godavari?

Tre Hon. Sr1 C. PERUMALSAMI REDDI :—** I think there
, are mo artesian wells at present. 'There is a proposal to sink
~ twelve wells tmmediately.”’ o

Set MOTHEY NARAYANA RAO :—'‘ Are there no private
artesian wells, as ‘distinct from Government-constructed wells?

Tur Hox. Set C. PERUMALSAMI REDDI:—“1 have no
information.”’

Jaxas ABDUL IATIF FAROOKHI :—*° Since there are
artesian springs in South Arcot, do the Government think that
the number of artesian wells in that district 1s sufficient? '

Tar Hon. Skt C. PERUMALSAMI REDDI :—** There is a
proposal to sink one hundred more wells.” v

Sr1 R. SURYANARAYANA RAO :—'' Is the water of these
artesian wells used for irrigation or drinking purposes or for
both? ”’ .

TeE Hon. 881 C. PERUMALSAMI REDDI :—* I think it is

used only for irrigation.”’

Official Receiver, Bellary.

* 147 ©.—Sr1 R. SURYANARAYANA RAO (on behalf of Sri
B. Bhima Rao) : Will the Hon. the Minister for Education be
pleased to state with reference to Question No. 66-C answered on
17th October 1950— :

(a) whether the Official Receiver, Bellary, is the Official
Liquidator of the Company known as Bellary United Transport
Service, Limited, Bellary;

(b) whether the Government have received any report about

the inconvenience caused to the public by the non-appointment of
a permanent incumbent to the post of Offrcial Receiver, Bellary, for

_the last four nronths ; and

(¢) whether :t.“he Government have considered the matter and
if so, whether they are reverting to the old system of appointing
a practising lawyer to the office? . '
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‘Tae How. 8a1 K. MADHAVA MENON :— (@) The snswer
18 in the a,.fﬁr,mat;ve. The Sarishtadar, District Court, Bel-
lary, who is holding additional charge of the post of Official

Recejver, Bellary, is also discharging the cu rent duti
the Official Liquidator. ging r uties of

** (b) The answer is in the negative,

“ (¢) The matter is under the active consideration of the
Government. ’’ ‘

Sei R. SURYANARAYANA RAO :—** May I know whether
the Government have appointed the previous Official Receiver as
the part-time Official Receiver, Bellary, recently?

TeE Hon. Sr1 K. 'MADHAVA MENON :—" Part (e) of the
amswer contains the answer to this question. Perbaps orders
might have been issued after the answer was prepared. '’

Jaxas ABDUL LATIF FAROOKHI :— Have the Govern-
ment received any complaint from the public that it is incon-
venient to have one person as Receiver in two places? T am not
referring to reports received from officials.” : ‘

TEe How. 881 K. MADHAVA MENON :—* No. Sir.”

Skt R. SURYANARAYANA RAO :— Did the Government
examine the need for appointing a. part-time Official Receiver for
I_Bellary, when his: counterparts jn the other districts are whole-
time officers? Can a part-time Official Receiver engage himself in
his. private practice? * T : b

Tar Hon. Sa1 K. MADHAVA MENON :—* T do not think it
18 correct to say that there are full-time Official Receivers in
all the other districts Tn the case of Bellary, a full-time
Official Réceiver was appointed. He resigned the job. We
asked the Public Service Commission or the High Court to
select a candidate. Advertisements were made and applica-
tions called for. Since there was no application at all,
the Sarishtadar was put in additional charge temporarily.
Bince the temporary charge cannot continue for long, the
High Court suggested that the old practice of having part-
time Official Receiver might be resumed. The positioni “wak
considered with reference to Bellary and we' accepted the sug-
gestion. The person chosen is 2 lawyer and he can haw his
private practice, though he is an Official Receiver.”’

8at R. SURYANARAYANA RAO :—‘ Is his private practice
-onsistent with his position ag Official Receiver? *’

< Tre HoxN. 8rt K. MADHAVA MENON :—* That was the

position till the appointment of- full-time Official Receiverg _

81l over the State. Part-time Official Receivers were attend.
ing to insolvency eases in addition to their private practice
and there was nothing wrong in it.”” , - S
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Superintendents of l'uberculosis Sanatoria.
* 148 (.—Sr1 R. SURYANARAYANA RAO: Will the Hon.
the Minister for Health be pleased to state— | ‘
(a) whether any qual%ﬁcations are prescribed for Medlcayl
Officers appointed as Superintendents of Tuberculosis Sanatoria
and Hospitals and if so, what they are;

- (b) whether proficiency in surgery as a method of treatment
in certain cases is also insisted upon;
(¢) whether the previous and the present Tube_rculosis Sp.ecia,-
lists possess all qualifications including proficiency in surgery ;

(d) whether at any time before and normally now the surgical
work connected with treatment for tuberculosis was performed by

4 surgeon in the Stanley Hospital; and

(e) whether the performance of smjglcal operations of flhe
Sanatorium patients in the Stanley Hospital was done with either
the previous permission of the Surgeon-General or the Governmen;
and if so, when and why such an order was considered necessary

'ur Hon. Sr1 K. MADHAVA MENON (on behalf of the
Hon. the Minister for Health) :—* (a) Specnal qualifications
have been prescribed for the post of Superintendent,
Government Tubercalosis Sanatorium, Tambaram. They

are as lollows—

(i) He must be a vegistered medical px‘aggggnet; o

(ii) must have obtained the degree /,@D."oﬁsaa&mvezrmty
in this State; and P b 1«_ ‘

¢ made a special /& of tuberculogaiar

(ugerrﬁ)l:is‘;ofhrc,ﬁ less than It)hrga iveats of which at le ‘05 ne
vear shall have been in Ind: =t

o .
(b)) The answer is in the negat

G
&

v

(¢) The previous and the pre
possess all the prescrll}ed quahﬁcl :
had some knowledge of surgery als R specialis
are generally not surgeons as well > %ﬂ_fg‘lwa},...-WOrl\ n
tuberculosis cases is a highly specialized field.

1 : i he treatment of

he surgical work connected,with the '

'(I(‘ilzbaéfﬂosis ?n the Tuberculosis Institutions n the City and
n the Sanatorium at Tambaram is being done by & Surgef)n
" of the Stanley Hospital, Madras, from March 1950. [Pre-
viously there was no need for this arrangement.

‘ . ical work of the Tuberculosis Sanatoyi'u{n,
"’([?;mq;)};iarr?u?%l(aing done there itself to the extent facilities
are available. In cases where special types of major
operations have to be done for which facilities are not avail-

able in the Sanatorium, patients are taken for the purpose

to' the Stanley Hospital where such facilities are available

with the permission o

-

f the Supgrintendents of the two
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institutions. It isa time-honoured practice to take pationts
m their interest from one hospital where facilities are not
available for the treatment, they require, to another hospital
where such facilities exist.”’

Subsidy for poultry farms.

* 149 Q.—Sr1 MOTHEY NARAYANA RAO : Will the Hon.
the Minister for Agriculture be pleased to state—

(@) the number of poultry farms in the State receiving subsidy ;

(b) the amount of subsidy paid to each of them; and

(p) the number of birds maintained in the respective farms?
- Tre HoN. 8r1 A. B. SHETTY :—“ (¢) Subsidy is at present

paid only to the American Arcot Mission at Katpadi for the

poultry development work undertaken by it at its central
farm and other sub-farms totalling 16 farms in all.

. (b) Rupees 4,505 for the work undertaken at the Central
farm at Katpadi and in the twelve model farms in the
villages, and Rs. 3,750 for the work undertaken in the
sub-farins at Arni, Burukayalakots and Muttathur.

. '('c) The number of birds maintained in the above farms
— ‘

(i) Central Farm at Katpadi—600 birds.

(11) rl‘h_e twelve model farms in villages—25 birds each.
(ii)) The sub-farms at Arni, Burukayalakota, and Mutta-
thur—27' birds each.”’

Janas ABDUL LATIF FAROOKHI :— Are we to under-
stand that these are private farms to which the Government are
giving subsidv? ”’

TBeE Hon. Sr1 A. B. SHETTY :—** Yes.”

JaNas ABDUL LATIF FAROOKHI :— Are there any
Government poultry fatms? ”

. Tne How, 8r1 A. B. SHETTY :—** The Government have got

poultry farms at Cuddapah, Chittoor and Cannanore and

poultry units at veterinary hospitals and several of tlie agri-
cultural stations.”

Javap ABDUL LATIF FAROOKHI :—* Have the Govern-
ment examined at any time whether the benefit derived from these
farms is commensurate with the expenditure incurred on them? *’

Tae HoN, 8r1 A. B. SHETTY :—‘° Undoubtedlv there is a

.. good deal of benefit in the form of improved breeds of fowls.

C :%lxpenditnré cannot be considered only from the point of
direct teturn. There is the indirect henefit of improved
breeds from the expenditure incarred for research, demon-
stration' and propaganda.’’

. 13k34B ABDUT LATTF FAROOKAL " Ta it only g bird show
juat, like. the. flower show? *’
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TuE HoN. SrI A. B, SHE1TY :—** It is not a show. Birds are
kept in the farws, eggs ate sold and improved breeds are
made available to the people.”_

. JanaB ABDUL LATIF FAROOKHI :—** Has there heen any
return for the expenditure incurred on Government farmst *’

Tue HoN. Sr1 A. B. SHETTY :—** Income is derived from the
-sale of eggs and cocks and there is also the return in the form
of improved poultry breeds.’’

Selection of District Munsifs.

* 150 Q.—Janap ABDUL LATIF FAROOKHI: Will the
Hon. the Minister for Education be pleased to state—

, (a) whether the atteution of the Government has been drawn
to the agitation made by the Press, the Bar Associations and the
District Boards of the Rayalaseema about the improper, partial
and inequitable selections of the District Munsifs made by the
Madras Public Service Commission; and if so, what action the
Government have taken or propose to take in the matter;

(b) whether this Governwment accepted that there wag only a
single candidate in the whole of Rayalaseema qualified and fit to be

- seleécted as District Munsif;

(¢) whether the co-opted Judge-member of the Public Service
Commission is vested with anyv extraordinary veto powers in
finalising the selections made by the other wembers;

(d) if so, in which cases he had resorted to his veto powers;

(e) whether the Government are competent to review the
appeintments maode under such circumstances, especially when
injustice is done in the case of candidates belonging to particular
cotpmunities;

{(fy whether candidates ase required to produce certificates of
character and conduct from the District Magistrates and District
Heads of Police, of their respective areas, to verify their ante-
cedents ; and

(¢9) 'f not, whether the Government propouse to so amend the
rules and application forms as to provide for the production of such
certificates in future? '

Tys Hon. Sz K. MADHAVA MENON :—* (a) Government
have noticed some agitation and as regards the future the
matter is under consideration of the Government.

““ (b) The Government approved the selection made by the
Commission.

““(¢) The answer is in the negative.

** {d) Does not arise.

‘““ (e) It is open to Government to approve the selection made
by the Commission or not.

“(f) & (9) The answer is in the negative.”
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2-45 - JANAB ABDUL LATIF FAROOKHI :— Muay I know, S8ir,

pm, Whether in this particular case complaints have been made about

the injustice done to Rayalaseema in the selection of District
Munsifs? Have the Government examined the complaints and

found out whether the selections made by the Public Service
Cowmiggion are right? ' :

THe Hon. Sk K. MADHAVA MENON :— The selection of
District Munsifs is not done on any regional basis, and the
Public Service Commission did not advertise on any regional
basis like Rayalaseema and other places. 1t was done on a
linguistic basis, namely, Tamil area, Telugu area, Karnataka
area and Malayalam area. It. o happened that the Publg
Bervice Commission did not include wore than one candidate
from Rayalaseema. It was an unfortunate thing. We are
trying to see how it can be remedied in the next selection.
The Government thought that it was not right to interfere
with the selection already made.”

Dr. A. LAKSHMANASWAMI MUDALIYAR :— May I ask
Sir, whether the proceedings of the Public Service Cowimission
are confidential, and if so, whether a co-opted member is entitled
to reveal such confidential proceedings.”’

Tue How. Srr K, MADHAVA MENON :——" [ know the pro-
ceedings of the Public Service Commission are confidential.
But if any patticular court issues summons for the production

© of any proceedings of the Public Service Commission, it is
for that court to decide whether the proceedings are a privi-
leged document and should be treated as confidential. My
‘hon. Friend refers to a case which was: before the High
Court. Evidently the High Court must have summoned it
and known it. It is the court that has to swnmon and decide
whether it is a privileged docurient or not.  As far as the
Public Service Commission and the Government are con-
cerned, the proceedings are confidential,"

~JaNaB ABDUL LATIF FAROOKHI :—*

Is it not the olicy
of the Government to give due representation to Andhra disptricts

‘ wh wa to understand from
T ask s it or is it not their policy? "

- JaNas ABDUTL, LATIR FAROOKHI :—* §jp
Province has not yet been forined. "Therefor ’
Hon. the Minister to let ug know whether
Cqmmmm_on will hereafter be asked by
will be given by Government to them,
baid to the claims of thege people? ”’

THE Hon. 8r1 K. MADHAVA MENON :—¢ I s;hould think
that it would not

. be quite right to give an directions except
to see that justice ig done by every region ays far as possible.”’

the Andhra
¢, may 1 request the

the Public Service
Government, or directions
to see that due regard is
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ah l‘Bkimall'y«‘NKA]'L‘A REDDI :—“ Are the Governmenft .sz,li
SRIl (T: }til;tion from Rayalaseema was thqr% even before
tGrhat li’}nlsle(;gt finalized the list and approved of it g i
va‘ E Hon. Sri K. MADHAVA MENObll\ :;foie fh;lo(-}overn-
TS & the list wa vailable to the public be e (
thas tth"3 I;g{ifevgaifaxl The Public Service Commlgsmnlehai(t
Hllfnad aprgade the selections, and we thought, on principle,
»:vozldybe wrong to interfere with the selections.

o ) &
Sm R, SURYANARAYANA RAO = leeé:ﬂE?; (égxg;ia?:n
: 'euted. from interfering because the Public o i oy the
gllf)twht it fit to publish the list before 1t was appt
=]
ent? ' . e e
GO‘:;rmPHoN. Sar K. MADHAVA MENON :(—" No, Sir. 3,112 :;3
l:)E'en to the Government to accept or r?gleCt't(i):e? ke anvy
nﬁ;diﬁcatious. But the pos[E.; “;rlfblir:)ts:rv‘;z; ‘Clommigsion
articular regional basis. 'The ‘ !
ﬁiﬁftemll)lstl é()eﬁ:aor:;uinst any rule or acted against their own
advertisement.”

o int of the hon. Member is I
YHAIRMAN :—* The point ol on. |
i MIZh LH’Jf}he fact that the notification 1n tl}e (_xuettg vs{as '11111133‘(—3
tbhltpEe tllnsé Government approved of the list did in any way
elo Jaovel!

o th Government action.”’ o o
tbre’l“::; l;loTN gur K. MADHAVA MENON :——** The rules require

that.”’

gr1 . SURYANARAYANA tRf\(')t:-;(;‘r L\\Ij’?;chl Stl}{:(c;m}]s S;::é

! t of all appointments hich selectiol ‘
:Tllzlfl?elth{: ::lzpeig being applied, or 1t was followed only in thie
. ’ ? 13 . '
P g How. :—* 1 am not sure
HAVA MENON: ] e

T}:i)oﬁltoi‘ Sﬂl iii'a l1\*'Iu11§<’a])which must be followed in all cases.

: - .
KSHMANASWAMI MUDALIYAR: May
kDBS“' A'whgtﬁgsgg Public Service Commission ]ari ‘ bo;n,)’d by
al’sl ’vielw;’s of the co-opted member in making the selection .
t e" ) Hoﬁ §r1 K. MADHAVA MENON :—* 1 do not think
e : bound. The co-optéd member sits there to advise
they ?rf)l'c Qervice Commission on technical matters. So,
ttlhé3 dlecl*lisii)n is that of the Public Service Commission and not
1 d

of the co-opted member.”

; \ FAROOKHI :—* The Hon. the
,.Jf\,I;AB ‘-ﬁgDS)a S{::éldIﬁ;llat the Public Service Ct)lpmlsfsmn
Mo ar‘ ]*élect‘mn and the Governwent did not l.lke to interfere.
hade lLf'{)'u]demm'mf that when once the Public Service Com-
Are i‘:}f égmél to a decision, the Government will be helpless to
miss ) ,
) . . e? 11
rectly o m]gsif;cK MADHAVA MENON :(—* T did not say S0,
Tas HO}%{; i no'f, the fact. In a particular case the Public
glgg\’it:e Collsnmission having complied with their rules and

c—2
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-+ their advertisement wade selections; there was no irregularity
* in the selection ; simply because one or two districts did not
get anybody selected, we cannot set aside their decision.’’

) " 81 G. VENKATA REDDI :—* May I know, Sir, what
the nature of the test employed by the Public Service Commission
Jin making the selection? *’

Tee Hown. Skt K. MADHAVA MENON :—* They advertise
the posts stating the qualifications necessary. They call for
interview such of those applicants as they think fit. What
questions will be put in the viva voce examination cannot be
‘stated. They are trying their best. They must have been
trying their best by viva poce examination as to who among

the candidates was the best. It is after the examination
that they make the selection,”

8r1 N. RANGA REDDI ;—* May I ask, Sir
persun who is selected should be g good speaker?

Tee Hos. Skt K. MADHAVA MENON :—“I do not know
& whether a judge should be a good speaker at all.”

" " 8rt N. RANGA REDDI :—* What is the time taken for the

interview, Sir, between the Public Service Commission and the
the candidate? ”’

Tue Hon. Sr1 K. MADHAVA MENON :—*“ I cannot say
that. It depends upon the merits of each case. The Com-
mission might put questions to one candidate for about 10
-minutes and dispose of the other candidates in two minutes.”’

8ri R. SURYANARAYANA RAQ :— Sir, may 1 know
whether the Governiment have communicated to the Public Ser-
vice'Commission the questions that have been put in this House
and the answers given by the Government? *

Tue Hown. Sri K: MADHAVA MENON :— We have com-

- municated -to the Public Service Commission that if it is

~ possible for them to rectify the absence of members from

. Rayalaseema at least n subsequent selections, it will be
.doing, some sort of justice.’’ oo

, whether every

8™ G. VENKATA REDDI:—* Sir, in the  advertisement
calling for applications was there not a clause that people who
had suffered in the political movement, would be given preference ?"’

Tar Hon. 8r1 K: MADHAVA MENON :—* T do not know it
“exactly. " People who are political sufferers were shown some
' “eoncessions -in' regard to age. Whether g particular prefer-

| 9u0¢ was-shown or not, 1 cannot say now. The information
! ;t>tf3hiﬂbt Heféi'e me.’!
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[1 ole. ‘\n a’tal‘sk ( ) ‘t the eommenc Dmant 0' 3 speeeh ,ndiea'es lo"iSio"

1I.—GOVERNMENT BILL.

THE MADRAS BUILDINGS (LEASE AND RENT CONTROL) SECOND
AMENDMENT BILL 1950 (L.A. BILL No. 18 oF 1950).

_* pag Hon. Sr1 N. SANJEEVA REDDI :—*‘ Mr. Chairman,

Sir, I move— _

“ That the Madras Buildin%s50 ((Ijetjlse ;irlbldN 0Re1n8t O?olnqtggi)

¢ Bill, 1 1950y,
g:cgiieﬁ”zzniﬁe':lssembly be taken into consideration.

“* This Amending Bill has had z long cajge.eréuzlli)i:t 1‘17;?5 o:;g
int} d in this House by my predecessor Dr. ,
gl;zoggt('};'red to a select committee and then 1t ca.mfhouguol;eg]:

lect committee with some amendments. But then }-l_e b egsure
z?ourt and the High Court said certain things a?otﬁt tt 1se§:;c e,
‘ Because of that re- mer
and we had to re-enact the measure. o of that re-enatimn
f the Select Committee became inv d.
t}'leule;?lp;)lﬁio?lgh another Select (‘ommittee in which tIXs H?;)]li? ‘?Ilf((l)
D esented. This Bill was placed before the Assembls ‘[
s reprezeri) t:hata House. There are not many ch'ﬂqgeé n tleé
was b a'sse‘t'ﬂz’ose found necessary in the actual a-dmmlstt(*i),ttl)on tge
tB}ig X’é:ep Therefore, Sir, I move that the Bill as passed by

Assembly be taken into consideration.”’

- tion 15—
R. CHAIRMAN :—* The mo o
M‘ That the Madras Buildings (Lease and .Rento(/o?t‘rrol‘)‘::go?‘i
Amendment Bill, 1950 (L.A. Bill No. 18,0’5 1950), as pas \
the Assembly be taken into consideration.

** Janar ABDUL LATIF FAROOKHI :— Mr. Cgfgrﬁm ?}J:e 3
I vwish. the Government are not cgg;m:g :ng;rl%fﬁuto be pﬁséed.
Sapreme C}?‘zrtari}ér:grsli;ut]ga&gfnamendn1ent is brought forw;_u'(ll é;o
The fact tC aJntrol Act betrays a deplorable lack of a senselo ‘uI}t"
the Eentartoof this Government in solving the house prob e.am.had
ft)lr;etGflo‘vlzarmﬁeni;, during all thlf ge::rs tﬁey;luvé’:{ﬁ) r:nofpos:)vlevli,ng the
. rnme . :
with a s‘lnlflenty ]?ft }ﬂl:,li{pots}?érfs&v&ouldp have be_en no necessity ‘_fo;
house pro em’forwa.rd with this amending Bill. As a matter o
them fo come ding Bill will prove a great hardship for the poor.
tact, th-ls amen mlgar e powers to the Rent Controller, and priority
It is going to glv% ovegrnment servants which they do not deserve.
consideration to 13 of this Bill, or at least portions thereof, are
I feel that tola:}lhsg Constitution itself, because they depmvg the
repugnant 1;{ Jegitimate right of owning land and houses without
landlord of his gr compensation. ~ This Bill comes into conflict
giving hxml p;%pe()f the Constitution. It really goes against the
?ﬁgaﬁﬁiﬁ right of a person to possess property. _

’ ¢ Tn this connexion, it should be brought home to the Govern-

ant fﬁat tlhey' shounld not pass puch piecemeal legislations but that
men

3 pn
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'they must solve the actual housing problem which is urgent now
fI(‘)l;aIt{ (éon}es n};axt only to the food problem. The Hon. thg Minr;ﬂﬁer
or B u:nr}g t}a}ms not made qut a case for this Amending Bill. He
s nply sai ’ at his predecessor did something and that he was
going to do some (_)ther thing or account of the fact that some
::22;1;131 had atisen from & judgment of the Supreme Court. It is
House, );fa;l ()gfﬁr?)aralt tfgqvc‘:,%llon on sowme of the hon. Members of this
fo this House—that we have been passing lecislat; ig-
le‘mon which has been criticized eit;h%r bygtl}egﬁgﬁo%ba{lfrtf roflefﬁ?s
State or by the Supreme (ourt.  As'far as possible, there should
not be any lodpholes in a legislatiori.” There should b,e no room for
people .to put; interpretations of a:nature which. will. vitiate the
legislation: Therefore, I would. request Hon. Ministers of this
Government to see that.the Bills which. axe introduced in this House
are gone through by the Legal Department not once, but seyeral

tumes. After the advent of independence, our Government have

begun to think that they are entitled to do whate i

that there i3 nobody to question, them.. They. thizirltﬂ;e);ﬁii)l,{lﬁ; aaf;g
imbeoile, p‘he opposition is weak and therefore, .noboﬁz,caxiiaisa a
finger against them. That must not be the. viewpoint of, a- Govern-
ment at any time. Whether there is opposition or wot, the Gov-
ernment should do their duty by the public. From that point of
view, I. fgel that this Government have failed in their primary - duty
of providing one of the basic necessities of life to the people, narely,
accommodation. 1 have given notice of some amendments and
:ﬁzefqre, lttam fllllly ﬁ]aking %Ie‘ne‘ra,l‘ remarks now. But I submit

‘on matters like- this the Hon. Mini ;
to ‘come forward with such Bills.”’ sfgrg pl‘loul’d be .('Ta.reful ot

* Sr1 R. SURYANARAYANA RAO :—¢ Mr. Chairman, Sir,
I must also express my disappointment at the fact that the
vaergment should have found it necessary to come forward with
this Bill without tackling the housing problem as well. I know
the _hqusmg ‘problem is a very big one demanding a large outlay
of capital and there are also difficulties .in the way of securing
building - materials: - “But I wish the ‘Government had tackled
seriously ' “the question of providing houses at least to .- their
employees: My attention would probably be drawn to the provi-
sign made in the Budget. ‘T 'know it but how many houges sre
going to be provided in Todhunternagar?::If simply a hostel is built
for the women employees ‘of the Govérametit, it'is not going teo
sol¥e the problem. The Government should set an exemple to the
industrialists by themselveés -undertaking to provide accommoda-
tion to all their officers. Then only ithis housing problem will be
solved ‘st 'least to a certain extent.,. Whatever may be the number
of houses that are built by private individuals, they will‘all be taken
chatge 'of by the'Goverhment in exercise of the powers: conferred
on 'therd it order that the Government servanis mby be accom-
modated. In thig ‘way;' 4 ey be in:the:course of sothe years . the

~whote Tty oft Madras will. be. pecupied by Government. servants

will hawe torquit the City, - While we object ta

ole House—because I want to give respect
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the privileged position which the Government propose to give to
their servants, considering the fact that there are not enough
number of houses available to meet the growing needs of the City
population and .of the people in the mufassal towns, we feel this
Bill is necessary. - 1 thought the main purpose of this Bill was to
regulate the relationship between the landlord and the tenant. But
as my hon. Friend the Leader of the Opposition has pointed out,
it is going far beyond that. 1 feel the provisions of section 3 by.
which the (Government want to take charge of buildings that fall
vacant and to allot them tc their officers may vitiate the Articles
of the Constitution since those provisions tend to show partiality
to a particular section of the population. I am sure the Govern-
ment, will consult their Iegal Advisers and take such steps as are
necessary for this purpose. But I do not want this Bill which
seeks to give protection to the real temant should be torpedoed
simply because the Government have, in their anxiety to provide
accommodation to their employees, thought fit to insert a number
of clauses In section 3.

© ““ There is one provision which is; I regret to say, often abused
by the Government and that is section 13 under which theyv have
the power to exempt any building from the operation of all or any
of the provisions of this Act. How has this power been abused?
The house-owner apprdhches the (Government with a petition and
the Government pass an.order exempting the building from- the
provisions of this Act, without the party affected by the order
having any knowledge of the petition. This happened in the case
of the Bosotto buildings. Sri Ramanath Goenka presented a
petition to the Government and without hearing the party affected
an order of exemption was passed. In the same way we see in
the Gazette every week that exemptions are being granted. 1
know of cases where the landlords have ta];en advantage of. the
exemption that has been granted and allowed the same tenants
to remain but with an increase in rent. Why should the Govern-
ment grant exemptions without giving an opportunity to both the
parties to represent their cases to them? By -all means let them
give exemptions in genuine cases. For exdample, there is the Tripli-
cane Urban Co-operative Stores. It has got several branches and
in order to accommodate those branches, exemption can be granted,
and nobody will object to it. But when private owners are granted
exemption for no reasonable cause at all, without the parties affec-
ted being given an opportunity to make their representa!sl‘ops, it
imposes & lot of hardship on the poor tenant. Further, it is the
landlord that gets the exemption and not the tenant. I know of
a case where the tenant approached the Gr‘overnmgnt f<.)r. exemp-
tion but was not granted the exemption. Why this-solicitude for

the landlord?

"« Apother point is this. In the City, a Subordinate Judge has
been "a‘ppointed as the Accommodation Officer. I welcome that
becanse being & judicial officer, he would weigh the needs nf th
different applicants and allot the houses to the proper persons
“But is Héleft free? Tshe not being asked much against his will t
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allot buildings to particular officers? Is it fair? It was indeed &
very laudable object which the Government had in view in not
appointing an executive officer to this post. But what is happen-
ing now? The ‘Accommodation Officer 18, as it were, made only a
wing of the Secretariat. He has to carrv out the directions of the
Chief Secretary to Government or of the Hon. Minister. Why
should the Government interfere with his discretion in this wav?
If necessary, let the Government provide an appeal against the
decision ‘of the Accommodation Controller. I am saying all this
because the Accommodation Officer may become the ‘ authorized
officer * under the proposed provision. So, T want the Government
not to- interfere’ with the discretion of this officer as long as he
conforms. to the provisiots of thig legislation. That is a matter
about which we are very anxious because we hear complaints that
when one officer is expecting a house to be allotted to him, ‘another
officer is allotted the same. The Accommodation Dfficer will
perhaps say that he will consider the claims of all consistent with
the right of priority, but the Government may suddenly come for-
ward and say that a particular officer lower down in the list should
be given priority. I would, therefore, beg of the Hon. the Minis:
ter for Housing to see that his department does not interfere with
the discretion of the authorized officer in future. Housing pro-
blem is a difficult one and there may be influences at work but the
Government should not succumb to them.

““ Again, T beg of the Hon. Minister to exercise the power
given under section 13 very sparingly in the public interest. No
order of exemption should be passed without giving the parties
affected by:the order an opportunity to make their representations.
I am taking this opportunity, Sir, to refer to that aspect of the
matter because you may rule out of order an amendment to section
13 which T have given notice of, on the ground that section 13 is
not being amended by this Bill. With these few words, Sir, I
have gréat pleasure in gupporting this Bill.”’ C

Dr. A. LAKSHMANASWAMI - MUDALIYAR :—' Mr.
Chairman, Sir, I find: that so far as this emergency measure of
rent -control 'is concerned, there is a tendency on the part of the
Government—notwithstanding - the fa;:t té]jfﬁ the kperi(i;] of
emergency: originally provided has lapse ‘make .this a
perzgaenelﬁ‘m;gum a}.‘,nd-Pplace it on the Statute Book. 8ir, if you
will kindly look into-the history of this l.egl'slatlon, you will find
that it was during the period of War in 1941 when there was some
difficulty in the matter of housing ‘accommodation and when the
Defence of India Rules were in operation that this legislation
was firsf colemplated. Taking the administration is it was then in
office, it will not be surprising to note that this measure was res-
tricted:to hill stations.. .But.later on it was extended to mum_c1pa11-
ties and. subsequently, it was also extended not merely to buildings
in- thoser azeas_but: also, godowns and .other places which might be
nsed. for similar purpases.. After the Defence of India Act ceased
to ‘exish; the messure that was passed. under that Act also. lapsed.
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g e | in the year 1946, that the Government of the duy
ﬁﬁﬁgﬁ??tltn:;agsl;; toyintroduce legislation f?r control}lmg t}ie
letting of houses. Thus they passed the Rent Control Act (1)f %9()

eciﬁcally laying down that that Act would be applicable only for a
pori d of two years, and the Government could extend that period
Frfrlg time to time provided they did not extend it bgyond anothe‘r
period of two years. Thus that Act was extended for tw_o }ft‘?l’b;
But, the Courts held that such a procedure was illegal and thelfe Oﬁb
an ()rdiuance was passed. Unfqrtunately, .the decision of t ¢
Government in regard to the Ordinance was frequently cha,llen%eu.
in courts and 1t was not acceptabl.e to the courts. It was gﬁ {)ﬂlj
those circumstances that the Act of 1949 was p&ssed and 1t7.vivx k ﬁ
seen ‘that it was to be in force for a period of one year, \MI.,ﬁ ld
1950. I notice a radical change iu the present measure.‘ tf)
that this is going to be placed on the Statute Beok pern];a,nen13 Y
''his 1s no longer an emergency measure and it need notsT }? e)IiI eg-
ded from year to year as has been done in the past. o e ko.“é
Minister has now come forward with this Bill which will ma (z hl
more or less a permanent measure and which will ke placed on g
Statute Book. [ do confess that this is a radical change an
therefore this is not an amendment of the Act of 1949.

‘ Reference has been made to the fact that in this Bill pro-
vision is largely made to help the Government to get ov?r ?nx
inconvenient situation. Sir, 1t has been the practice o _‘t 1e
Government to see as far as possible that they are exempted from
the operation of the provisions which are enforced on other nfuhvn-
duals, associations, bodies and corporations. lt is most un ortué
nate that that tendency should continue to exist in any sphere o
activity, and especially with regard to the building programme
I cannot understand. the (Fovernment’s not making any pI:OV}spn
for so many decades for houses to their servants. NOl'pIOVlSl‘()n‘
Las been made in respect of the Government servants to live ufndel
conditions under which they are expected to live and per ﬁrm
their duties when tbey are transferred from one place lto anot er.]
Formerly they used to reserve a few buildings for Collectors a,m'
District Judges.  But, so far as the bulk of the GOVGI‘HIDVEI(L
garvants are concerned, it does not seem that it was the? concern
‘ he Government to attend to them. The main feature of t}ug
U[‘ e is to get the power for the Rent Controller to apportion
Bl!l wow to Government servants in service. I think it is a wrong
bm;dm%itogether. While we may. be prepared to concede fo a
policy extent that this emergency measure may be there for a
qert_;aua eriod and the Government may have this power for that
1'1111}‘06& > riod, in the hope that they will appreciate that they have
lmtewrggg th’i‘ngs before and they will do the right thing by taking
donﬁa d- a building programme for their servants, it seems to me
?l?at i? this measure is allowed fo remain on the Statute‘Book.as
é,permanent measure, the Government will haye no incentive
whatsoever to go ahead with their building programme
und provide quarters for their servants. The Government ask
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the industrial corporations—whether they are losing concerns ot
paying concerns—to provide quarters for their servants and we find
that there is'a good deal of agitation with regard to this. I do
confess that there may be difficulties to provide quarters for the
Gevernment servants immediately. * Also, I do admit that this
Government are not altogether responsible for the sins of omission
and commission of their predecessors. But is there any guarsntee
that this Government will change their policy or will only follow
the policy that has been laid down before? '

“8ir, I do not want to take the details of the Bill into
consideration at present. But 1 am free to admit that there are
certain improvements in this measure over the 1949 Act. However,
on the whole, it seems to me that the general impression is that
the landlord who builds a house is left at the mercy of the Rent
Controller for very many purposes and the easy and cordial
relationship between the landlord and the tenant that ought to
really prevail in the State will not exist. In respect of legisla-
tions of this nature in other countries, certain amount of restric-
tion in regard to the time factor is laid down. In my opinion,

- questions like protection of the tenancy rights and things like that
have nothing to do with the requisition of buildings for Govern-
ment purposes. I think there is a fundamental difference between
these two. This is not a tenancy legislation, this is not a rent
control legislation, but it is an all.comprehensive legislation.
Under, this legislation, it is open for a particular officer to deter-

-mine who_the tenant and who the landlord will be. Sir, cases
have -arisen and anomalies have been certainly recorded and the
Hon. Minister knows that only too well. He kuows that where
a landlord is living in a portion of the house, he is forced to take u
tenant with whom, under no circumstances he would like to stay.
Such things should not occur. This particular piece of legislation
is certainly empowering the Rent Controller to allow such things.
It is not & question .6f one not being cosmopolitan or anything like
that. There may be conditions under which it would be exceed-
ingly. difficult for a landlord to live with a tenant whose ways of
life and habits, are entirely different from those to which the

landlord is acgpstomed. T.do not think that the landlords deserve
such g treatment. :

‘“ Sir, a great deal is being said in this House as well as in
the other House about the supposed vagaries of'the landlords and
the“evils that ‘they dre eommitting. I havé said on a former
occision that nobody is a saint and nobody is a sinner pure and
simple. Thére are defects in everybody and there are good and
bad landlords just as there are good and bad tenants, When the
Governnient' 'brinig: forward any legislation; they ehould see that
justice is teted ot} to everybody. I cannot understand this ‘sort
of expropriation, that'is the only word that I can use, when I
think of the conditions under which this Bill has come into force.
I feel very strongly that #% is most unfortunate that a time-limit

t , H

has not been fixed under this Bill. I suggest to the Government

-
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i . Minister that even now it is not too late for them
::(l)](i*etvhi:el:ﬁ:ir 1\;/folicy with regard to accommodation of thel.r‘
officers. . Kiven now they can bring torwa?d an amendment to this
easure sooner or later so that the essential principles of landlord-
tenancy legislation may be preserved, and a modicum of control

ey be there.

““ We find a provision that the landlord should notify the
Controller even in respect of a house which has been once requisi-
tioned and subsequently released. I do not see any reason why
such a provision should exist. Again, the landlord is not entitled to
be consulted if a residential building is converted into a non-resi-
dential building provided there are no structural alterations. So a
house can be converted into a fish market under this Act to-morrow.
Is that the intention of the Government? There may not be any
structural alterations and the drawing rooms, dining rooms and
other rooms that were in the residential building may be left as
they were, and as has been dong in a particular resndentml build-
ing, the Department of Fishedies can keep all their fish, store
them and also sell them in that building. A provision like this
makes me feel that the Government have not seviously considered
the position and that they have been less than fair to the landlord
by imposing such restrictions on him. While I admit that there
are a few improvements in this Bill over the old Act, T do hope
that the essential purpose of the original Act, viz., an emergency
provision, will be borne in mind by the Government and they will
not continue to have it on the Statute Book, and take power end-
lessly to carry on as they like in the watter of treatment of the
landlords.”

* Dr. SYED TAJUDDIN :—* Mr. Chairman, Sir, so far as
the problem of food is concerned, the Government have got a
target before them, viz., a time-limit to make the State self-
sufficient. But, T am very much surprised that in regard to the
housing problem, which comes second or third in importance, there
is no target at all. The Government have never thought of solv-
ing this important need of the population by preparing a short-
term plan, and a long-term plan. There is no programme before
the Government and they are going on_extending the life of the
Rent Control Act from year to year. It now looks as lf_ a new
lease of life is being given to it. Every year or two it is given
a new life' as it were. The formula of Malthus is applicable no#
only to food but also to shelter. . We all know that the population
of this country and this State as well is progressing by leaps a.nd
bounds. Should not the Government prepare a comprehensive
plan and find out how many houses are required for the various
strata of society in this State? For instance, a number of houses
are required for the working classes, lower-middle classes, middle-
classes, upper-middle classes and the aristocracy. We can safely
leave out the aristocracy and the upper-middle classes as they can
take care of themselves. Not only the working classes but also

Cc—3
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those who serve the Government have not recei ;

tion at the hapds of the Government. Do thzeggeex?xfgi%‘t aﬁzin“
thg exact housing requirements of all the people? A survey as :(';
the number and exact cost should be undertaken. If this hous.in

problem is to be tackled radically, there should be a permanen%
departient which should go on working at it and keep pace with
the increasing needs of the population. ‘

*“ So 'far as reservation of accommodation for Government
servants 1s concerned, I would like to make a suggestion. All oy
ullqosq all vacant houses should not be earmarked to Government
serya.qfcs alone. After all, they form a small minority. The va t
Inajority of the people are not Government servants and the di:e
needs of those people-should also be taken into serious considera-
tion to a reasonable extent. Therefore, the Government 'shouhl

. think twice or thrice and fix a certain percentage for Governmernt

servants and a certain other percentage f i

> . : T pe age for other people. This
\Yi’l}l_be just and fair because every one has got a right E;udpa, respmr
s thty just as the Govprnment servants have a responsibility and
« duty towards every citizen of this State. '

*“ Ever since this Act came into operation, the volume of It

. . ’ N Lt
gizmnlaha,?l gone upv ten times or even hundred times. People who
it vef ((Zie;ﬂi lnl very ordinary circumstances and persons who find
A ¥ cult even to make both ends meet get ruined by going
0 -caurts, The case starts (rom the Court of the Rent Controller
t&nd goes up to the High Court. It does not stop even there, because:
here 15 a.second appeal provided for. Soweties, it may go even
to the Supreme Court if any point of law is involved. l-’L:it.igu-
tion is rumous in its very nature. The only solution is that
the Government should take up a comprehensive housing pro-
gramme. They must carry out a survey with the help of ebxperts.
'I,he)-'jshould implement the recommendations of the experts by
Egﬁ%&lg lc)):ogi):;).wng fundé. That is the only way of solving this

_* Tue Hovn. 8r1 N. SANJEEVA REDDI :—' My. Chairm
Sir, every one admits that the problemn of housing is 11.16(;:1 i::l;dltlc;
food in importance. Although it 104y not be as :important as food
it is really a pgoblp}!} which has to be tackled- immediately, .It is
a huge problem which needs lot of funds, to be térakied"aaeq‘lately
and sa!nsfactogﬂy., As the hon, Gentleman, Dr. Lakshmanaswami
Mudaliyar said, for decades thiz question has not been tackled.
']:‘}3_3‘g(')(vemmgntwha\ge_,not,.takel,‘z (%he responsibility for providing
acgommodatian for Governipent servants in any appreciable
measure.  But, I may say, Sir, that we, with the limited resources
avg,}}afble t9, us, have been spending a crore and a quarter rupees
:,ge, y_year for. fgopsing in addition to the few lakhs of rupees which
he? é ,'ﬁzjx]b(lll‘n‘%h\;;rksll)eyartment is spending in constructing houses

s’ The hon. Members, 8ri. Suryanarayana Rao and Jansb

Eeagokhi pointad out the difficulties experienced in the working of
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the Act. I do realise that there are some difficulties. I do admit
that sume irregularities do occur in working the Act. But 1 may
assive my Ifriends that they are not committed wantonly.  Janab
Tarookhi was very vehement when he said that the difficulties of
the poor would mcrease. T am afraid T cannot agree with hun. In
a majority of cases, the tenants are poor and it is to help such
people that this Act has been in force. 1f they are rich enough,
they would try to own houses. It was also said that if the Govern-
ment continued to take over houses like this, in the course of a few
vears, there might not be a single house left for occupation by non-
Giovernment employees. 1 do not think, Sir, that such a contin-
gency would ever arise even if my Friend lives for a hundred vears
more We have not heen taking over all houses. We are releas-
ina a good number of houses for the oceupation of non-officialal
We have ourselves released several bouses to non-officials in several
cases where the landlords have given their consent R

Dr. SYED TAJUDDIN :—** May I know the exact number of
such releases? ”’

* Tug Hon. Srr N. SANJEEVA REDDI :—" I cannot give
tLe information off-hand. If a question is tabled, I can supply the

' information. We do take into consideration the difficulties of

the owners as well as the tenants.  Whenever any landlord wants
the house for Lis own occupation or for his family which has becomne
enlarged, we release the house for occupation by him if the need is
genuine. Only where the request is frivolous and is made with
some ulterior motive, as Sri Suryanarayana Ruo said, for increas-
ing the rent, etc., we refuse to comply with the request of the
landlord. = , '
*“ 8ri Suryanarayana Rao was vehement when he spoke on the
provision for exempting certain buildings from the operation of the
Act. He cited the Bosotto Buildings as an instance. Sir, even in
the case of the Bosot‘o Buildings, the tenants were given a chance
to explain their position. I do not think that the tenants in that
case were ignorant of the rules. The order granting exemption
was passed in 1947 or 1948 anfl I remember that they were given
a chance to explain their position. Tt is true that the Gavern-
ment did not accept the view of the tenants and decided the case
in favour of 8ri Goenka. But even then, when the Governmnent
found that Sri Goenka was not using the building for the purpose
for which he had asked for it, the exemption was cancelled. Sri
Suryanarayana Rao knows about this. So, the Government are
doing things in the fairest manner possible. In spite of their best
efforts the Government are not able to @o much. The Madras
City is large. In this huge City, there are lakhs of buildings which
change hands too frequently. T mean tenants are changing too
often. It is oot, therefore, always possible to assess the correct
position. If in spite of the best efforts of the Government, the
tenants still suffer, T am afraid, it will not be possible for us to
go to their aid. The landlord is inclined fo circumvent the law
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through.vanoug means and in many cases, the landlord succeeds.
In this amend}ng measure, we are trying to bring certain small
houses also within its purview. Of course, we had a provision
extending the provisions of the Act to houses and portions fetching
a rent of more than fifteen rupees. But in the other House, the
Members were insistent that reducing the limit to fifteen rupees
would mean lot of trouble and inconvenience both for the Govern-
mnent and the poorer sections of the people who own small houses
fetching a rent of 20 or 25 rupees. We finally accepted rupees
twenty-five as the limit. Small landlords will not be affected
now. . Only those who are getting a little higher rent—above rupees
twenty-five—will come under this Bill and as long as they are
fair, as long as they are reasonable in their dealings, I do not think

they have anything to fear either from the Accommodation
Controller or from the Government.

_ " Bri Suryanarayana Rao expressed fears of Governmental
interference with the work of the Accommodation Controller. Sir,
the Government have been giving special priority in the allotment
of houses to certain classes of Government servants. 1f there
are about twenty or thirty people in the Special Priority List, the
Government at times interfere to say that a particular officer should
receive first attention. We are guided purely by administrative
considerations. If, for instance, there are two officers—a station-
ary officer and a touring officer—in the list, we say the stationary
officer whose family suffers for want of accommodation must be
given a house first. We do not normally interfere with the work
of the Accommodation Controller. In very rare cases only we
interfere and that too for very valid and sound reasons. If we
make it a rile to interefure in all cases, then the Government
servants themselves may suffer. Only where our interference 1%
mose necessary and most warrauted, we interfere. [ may assure,
Lowever, that even this will he restricted to the minimum extent

possible in future. = -

“ Dr. Lakshmanaswami Mudaliyar said that this emergency
measure was likely to be made a permanent one. I do not think
it will be made a permanent measure. In addition to the present
number of houses in the Madras City, if a few thousands more are
built in the next few years, I think this problem will disappear.
We will then be able to give up this measure altogether. Tt is
absolutely unnecessary to keep in force a law if it ceases to be
necessary. A large number of houses will come up in the course
of the next few years. Co-operative Societies, the Improvement
Trust and Government agencies are at this work. It is unfortunate
that private agencies have not taken to house construction. 1t is
perhaps due to the fact that it is DOt a paying proposition. T
believe, however, that when the cost of labour and materials
comes down, private agencies may also take to house construction.
When the. situation eases, then the tenant will not pay even a
rupee more than the fair rent, We shall certainly see that the Act
is. enforced . with $he minimum harassment to the tenants and the
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may be caused to them. This measure will not be on the Statute
Book for long and I request hon. Members to support it whole-
heartedly.’’

MR, CHATRMAN :—"" The question is—
“That the Madras Buildings (Lease and Rent Control)
Second Amendment Bill, 1950 (I..A. B3ill No. 18 of 1950}, as passed
by the Assembly, be taken into consideration.’ '

"The motion was carried and the Bili was taken into considera-
tion. -

Clause 2.

Clanse 2 ways put and emried and allowed to stand part of the

Bill.

Clause 3.

* Janap ABDUL LATIF FAROOKHI :—* Mr. Chairman.
Sir, I move— .
* In section 2 of the said Act, in (1), for the words ** had
been living the tenant . . . and " insert the twords
“oceupies the building 7.

I am glad, Siv, that the Hon. the Minister himself has made the
candid confession that there will be harassment. With regard to
the definition of ‘son’ or ‘ daughter *. Sir, the son or daughter
may say that he or she was living with his or her father until the
timne of his death. Or let us envisage a case where a son was living
with his father, not as a member of his family but having a separate
mess in the same house. He cannot be a member of the family in
the strict sense of the term.

‘““ A son may occupy the building after the death of his father,
though he might not have lived with his father in that building
when his father was alive. Are we going to ‘allow rhe landlord
to evict the son simply because he was not living with his father
in that building? According to the Bill, the son will be an intruder
or trespasser, and he cannot continue in the building in which
lns father was a tenant. To avoid this loophole, my amendment
says that it will be enough if he occupies the building. T hope
the Hon. Minister will see the reasonableness of the amendment
and accept it.”

Mr. M. D. T. KUMARASWAMI MUDATIYAR :—“ T second
the amendment.”’

Mr. CHATRMAN :—‘‘ Amendment moved—
‘ In section 2 of the said Act, in (i), for the words * had

3-45

heen living with the tenant . . . and” insert the words

13 9 %y

** pecupies the building .
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* Tre HoN, Sr1 N. SANJEEVA REDDI :—** Sir, acceptance
of this amendment will negative the very intention with which
this Bill has been brought forward. Our intention is to protect
the members of the family who have been living with the deceased
tenant from immediate eviction by the landlord. We want. to give
them relief by allowing them to stay on in the same house if the
tenant dies. The son of a deceased tenant might have keen living
in Coimbatore and he may come and say that he is occupying the
building after the death of his father. If the amendment is accept-
ed, he must be allowed to stay in the house. That is not our inten-
tion. It is enough if the protection is confined to the members
of the family who have been living with the deceased tenant. 1
cannot accept the amendment.”

JaNas ABDUL LATIF FAROOKHI :—*° Whether the rela-
tive has been living with the tenant requires proof.”

THE Hon. SRt N. SANJEEVA REDDI :—"* Whether a tenant
nccupies the building also requires proof.”’

'The amendment was put and lost.

BmClanse 8 was put and carried and allowed to stand part of the

Clause 4.

* JaxaB ABDUL LATIF FAROOKHI :—'‘ Mr. Chairmun,
Sir, T move— - e ‘

" Delete the proposed amendment.’

e o . :

““ The proposed amendment is constitutionally wrong. If the
gection as amended is contested in a court, it will be declared
ultra vires. As the amendment is not in order, I waut it to he
deleted.”’ ’

Srr M.,.D. T. KUMARASWAM1 MUDALIYAR :—"“ T second

the amendment.”” . .
Mz. CHAIRMAN :—* Amendment moved—
* Delete the proposed amendment.’ ™’ :
* 8r1 R. BSURYANARAYANA RAO :—** This clause contains
a number of sub-clauses, and we have given a number of auvend-

ments. But Mr. - Farookhi’s amendment is to delete the
amendment altogether.”’ ‘

* Tre Hon. Sra N. SANJEEVA REDDI :—** Sir, the objection
on the ground of Copstitution is raised at every stage and the legis-
Iation is said to be unconstitutional. I did not reply to that point
earlier because I am not a lawyer and I do not want to get into

any legal controversy. I am satisfied with the, advice oi the Liegal

- Department that the “¢ladke ‘ddes ot offend the ‘Constitution and
that it will stand the test of a court. In spite of eminent legal

opimien, the courts mdy hold a different view in some cases. Tt

" the High Court gives a decision, the Supreme Court may reverse
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it. T'hat does not mean that the High Court is not competent or
does not take the correct view. Because Judges duffer, it does
not follow that one Judge is less eminent thao the other. There-
fore T do not want the Coustitution and the Fundutwental Rights
to stand in the way. I request the hon. Member not to press his
amendment.”’

Mzr. CHAIRMAN :—* The uestion is—
‘ Delete the proposed ainendment ' ™

The amendment was lost.

* Sg1 R, SURYANARAYANA RAO:—" S, 1 move—

“Add lhe following proviso to the proposed section 3, sub-
section (1) (a) :—

‘“ Provided further that this sub-section shall not upply lo
a building in respect of which a tenunt has obtained lhe
consent of the landlord for his occupation and intimates
the fact in writing to the uuthorized officer within seven
days of the vacancy.””’

‘There is a larger nuwber of nou-otticial tenants than ofticial tenants
in the city and towns. Officih] tenants are assisted by the
Accommddation Officer, but there is no one to assist non-official
tenants. 1f a non-official tenant is in need of housing accoinoda-
tion, goes about the city or town and muanages to find out a house
or a portion of a house which is vacant or likely to become vacant,
obtains the consent of the landlord for his occupying the house and
intimates the fact to the authorized officer, such a house should
not be subject to sub-secrion (1} of section 3. That is the object
of my amendment. The amendment affords protection to a certain
gection of the population and is a reasonable one. I may state for
the information of the House that this system was in vogue in the
ity of Madras so long as the Collector was the Accommodation
Officer. I know that numerous such cases were brought before
the Accommodation Officer and in deserving cases he granted the
exemption. The legality of that system has not been questioned.
I want that system to be legalized to avoid and possthle doubt.
According to this Bill, 1 feel that the Accommodation Otficer cannot
ase his discretion in favomr of any tenant other than an official
tenant. Therefore I ask the Hon. Minister to mitigate the rigours
of section 3 to assist non-official tenants who have no shelter and
who succeed in finding an accommodation and take the consent of
the landlord of the house. The acceptance of this amendment
will keep the landlord and the tenant of such a house out of the
clutches of sub-section (1) of section 3. ‘

Dr. SYED TAJUDDIN :—*“ I second the amendment.’’
(At this stage, the Deputy Chairman occupied the Chair.)
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DEPUTY CHAIRMAN :—‘ Amendment moved—

‘Add t i i '
weation (1),(a)h:e _followmg proviso to the proposed section 8, sub-

‘“ Provided further that this i
I hat sub-section shall not apply t
?)f l;llllleldllal'lfdllgr ;efz;;e(}::;gof Whlctl; a tenant has obtained the g)lngen(t?
' Is occupation and intimates the fact i 1ting
to the authorized officer within seven days of the lsac(;;tc;/u’ N }ng

* THE Hon. Sr1 N. SANJEEVA RE ir, 1
' L N. REDDI :—** Sir, in practice
l‘v)vye zll?;feldlfdelx:)rz(clllozvut% a tfgood number of houses to be let pllziv;tgi;
. : 8 to the tenants. The Government grant -
tion from the operation of the Act in deserving casesﬁ Iif :Xﬁgllg_

rd says that a particular person is living in his house and the

aneged tenant colludes with him and says that he has been the

:':l:;Dt;jﬁﬁdGolvernment cunnot take any action. Both these people
s premium ii :(lll((ii't‘ let the house to u third party after taking
houses if the Lo (11 l1on to rent. We are teleastug & good number of
withons ol ndlord says tha: he is prepared to let the house
fied with th g any extra money and if the Government are satis-
anybody it ? eﬁgnulnenesg_ of his profession. I do not think that
of this amend ml:gt an%'l dlﬂiculty‘ in the matter. The acceptance
bave to be a he]l? w ?re&.te difficulties. The Government will
and the fopmen p elsls spectator \yhpu a land_l.o_r d and tenant collude
of servin > collects @ premium in addition to rent. Instead

g any useful purpose, the amendment will give room for

© misuse of the provision by some people. So, 1 request the hon.

4 pm

Member to withdraw his amendment.'

DEPUTY CHAIRMAN :—* The question is—

. s Ad P : . N
wection (l;l (t{;ge: _t(.ﬂlowmg proviso to the proposed section 3, sub-

“ Provided further that this sub-secti
R - ] »-section shall not apply to
3{11111111d]1ng In respect of which a tenant has obtained the g(?nzent
¢ he andlord for h.ls occupation and intimates the fact in writing
0 the authorized officer within seven duys of the vacaney.” ”

The amendment was lost.

* Sri R. SURYANARAYANA RAQ :— Sir, I move—

‘ I‘)‘z, .su’l),faef:tififf (2) (:f the proposed seclion 3, substitute
$1T , for *‘ three and omit the proviso to the sub-
seetion. ‘

There is & period within which the building should be occupied
.[.a.ter_,j there is a proviso, which says ‘ provided that whers the
tenartt ‘obtains written permission from the authorized officer to
re-occupy the building within a period of six months, this sul-
section shall have effect as if for the period of three monthy
spemﬁ'ed. therein, a period of six months were substituted ’ Wllb_
all this involved construction? Why not'stra,iéhtway say K if Illye

does not oceupy it within six months.’. What ig the object in

[HE MADRAS BUILDINGS (LEASE AND RENT conOL) sgconD 121
AMENDMENT BILL, 1930 (L.A. BILL NO. 18 0F 1950)

27th Pebruary 1051] © L8ri K. Suryasariyana Lo

having a proviso like this? 1 have suggested in my atendment
the deletion of the "praviso. Why not the Government say
struightway * if the tenant of a building puts another person therg-
in and doés not re-occupy it within a period of six months '? This
provi'so,’ié' unnecessary. Why substitute six months for three
months, and Have all this invoived construction? Let the Govern-
went say clearly * if he does not occupy it within six months the
consequences of the sub-section will follow . Any Act that
we pass should not be very involved in construction. HKven a .
common man should be able to know it and follow it. 1, there-

fore, suggest the substitution of six months for three months and
the deletion of the proviso.”

Dr. SYED TAJUDDIN :—" 1 second the amendment, Sir.”’

DEPUTY CHAIRMAN :— Amendment moved—
‘ In sub-section (2) of the proposed section 3, substitute
““gix ”’ for “* three '’ and omit the proviso to the sub-section.” ”’

* Py Hon. St N. SANJLEVA REDDI :—*¢ Sir, originally 1t
was two months. But the Joint Select Committee increased 1t to
three months. 1 the tenant leaves the city after putting i some
other person, and does not re-oceupy it for mnore than three months,
the landlord will be affected, und he cannot evict the tenant.
Therefore, three months’ time is fixed. The proviso is for this -
purpose. Il a tenant places the house in charge of somebody else
for a time, and then wauts to re-occupy it, it will not be possible if
the proviso is not there. It may so lhuppen that he leaves the
ity for health reasons or other domestic reasons and he is not able
to return within three months. 1n that case, under this proviso,
he can take the permission of the authorized officer to occupy the
building after three months. If the proviso is not there, even if
the tenant has exceeded the three months’ liwit by a day, he
will not be entitled to re-occupy the building. This proviso will
enable the tenant to explain the position to the uuthquz?fi officer
and get permission. That is the intention of this proviso.

DEPUTY CHAIRMAN :—° The question is—
‘ In sub-section (2) of the proposed section 3, substitute
tgix " for ‘' three ** and omit the proviso to the sub-section.” '’

The amendment was lost.

v g1 R. SURYANARAYANA RAOQ :—* 8ir, I move—
* In sub-section (5) of the proposed section 8, in the second
proviso omit the words © unless the permission n writing
of the Controller is obtained under section 11, sub-section

AR
Sir, the conversion of a residential building into a non-residential
puilding is to De effected not with the consent of the landlord but
with the permission of the Controller under section 11, sub-
gection 1. If we ‘refer to Section 11.(1) in the. Act, which is not
ended, it is the permission of the Controller that has to be

am
o—4
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obtained for the conversion of a residential building into a non-
residential building. I know the purpose for which this amendment
has been made by the Government. They are taking residential
Dbuildings and converting them into offices. This is a thing against
which the hon. Member Mrs. Hensman has been protesting day in
and day ouf. We do not want that this permission ghould be given
by the Controller. As the hon. Member Dr. Lakshmanaswari
Mudaliyar stated, for structural alterations the consent of the land-
lord is. taken. But for converting a residential building into a
non-reéidential building the Controller has to give the permission.
Who is the Controller? He is the appointee of the Government,
afid i all cases taken before him, the Government are 'sure to
get his permission. I can understand if the clause says that the
consent of - the landlord has to be obtained. In that case,
the Gowvernment may at least offer him some more 1oney
and induce him to give his consent. ' But some other
officer, namely, the Coutroller, has to give the permission. The
fact'is that most of the residential buildings in the City have been
converted into non-residential buildings. 1 do not know to what
extent the Hon. the Minister has succeeded in removing some
unnecessary offices from the City to the mufassal. I am afraid
he has not succeeded in this attempt. Perhaps the Board of
Revenue has protested or some other head of the department has
protested. 1f this section is here, more officers will demand more
accommodation. Even, buildings in a place like Harrington Road
will Bécome non-residential buildings to house offices. This power
should’ not rest with the Controller. I can understand if the
cotiserit'of the landlord is taken. For by this consent, the landlord
w;n get at any rate a few rupees more. From the point of view
of residential accommodation, this conversion is objectionable. A
residential building cannot he converted into a non-residential
building just as structural alterations cannot be made. I can
understand = structural alterations like putting up a wall in
& place to screen the office portion from other portions. For
temporary structural = alterations, the landlord may give his
consent. But in converting a remdential building into & non-
residential building, the landlord will not be agreeable. It is the
Controller who has to give the permission, and the Controller is
a person appointed by the Government. I feel that this is wrong
and unfair to the landlord. Tt is also unfair to the tenants. More
residential buildings will be converted into non-residential buildings.
I strongly feel that this power ought not to be given to the Con-
troller, and, therefore, I move my amendment.”

Yeigg

Dp, SYED TAJUDDIN :—* I second the amendment."”

SELAEN
.. DBPUTY; CHAIRMAN :—** Amendment moved—

S Tn sub-section (5) of the proposed section 3, in the second
proviso omit the words ** unless the permission in writing of the
Controller .is obttained under section 11, sub-section 1'. *
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been put in. It is for the very reason that the hon. Member Mr.
Suryanarayana Rao has been ‘advancing that this clause is there.
For instance in a particular locality, we want to put up a ration
shop, and that particular locality happens to be a crowded locality
where there are no non-residential buildings. * 1 request the hon.
Member Mr. Suryanarayana Rao to let me know how we can
manage to get a building. I shall give another instance. There
are some officers who have their offices also in their houses. They
do not have big staff. They have one clerk and one peon. It is office
- cum residence. Kwen this will not be allowed if this section is not
there. Even in such reasonable cases, conversion is not allowed.
Therefore, it ‘is that we say that the Controller should give the
permission. I do not think the Controller would give permission
to destroy the very beauty of a house by allowing it to be con-
verted. Unless there are very strong reasons and emergencies like
opening of ration shops, etc., the Controller would not give per-
mission. It is only for that purpose the provision js there. It is
absolutely necessary and this will not be misused by the Controller.
The hon. Member Mr. Suryanarayana Rao should except the
officer to be more reasonable and more careful in the exercise of

this power.”’

* Mrs. MONA HENSMAN :—‘ Sir, may I ask the Hon. the
Minister to make it plain that it is only in such cases as he has
mentioned that conversion will be allowed? Sir, we see the Hon.
the Minister here and we hear him. We know what he actually
means. But people outside this House, not hearing him, will do
what the Hon. the Minister says they will not do. What will
then happen we know. I would be very grateful if the Hon. the
Minister would make:.i$ plain to the Controller by a Government
Order or by a bye-law that in no case should a residential building
be converted into a non-residential building unless a good portion
of it is lived in hy the zentleman whose office is there.” ,

* Tirs HoN. Sr1 N. SANJEEVA REDDI :—** In some cases,
it is necessary for the  Controller to exercise that power. We
cannot make a hard-and-fast rule. We can give the assurance that

unless there are emergencies, the Controller will not exercise this

power."’ |
DPEPUTY CHAIRMAN :—* The question is—
¢ In sub-section (5) of the proposed section 3, in the second

o omif the words ‘‘unless !:he permission' In writing of
t;gv(lzzntroller is obtained under section 11, sub-section 1 ’.”

The. afﬁéndment was lost.
¢ g1 . SURYANARAYANA RAO :—* Sir, T move—

« I sub-sectior (6).of the proposed section 3, for the words
« the tenancy shall be deemed to have been antedated by
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the number of days during which the landlord was prohi-
bited from letting the building to any tenant by virtue of
sub-section (4), and the tenant shall be liable to pay rent
for those days also ', substitute the following words—

" the State Government shall be deemed to be the tenunt
of the landlord for the number of days during which the
landlord was prohibited from letting the building to any
tenant by virtue of sub-section (4), and the Stale
Government shall be liable to pay rent for those days.” '

Sir, this is also a very curious section. Under section 3 (1),
the landlord as soon as a vacancy occurs has to give intimation
tg tf'].e authorlzed officer. - Within ten days, he has to exercise
his discretion to take over the building or refuse it. As soon 88
intimation of vacancy is received, the authorized officer gives
intimation to various officials who are in need of residence, #aying
th&t.a particular house in a particular locality is vacant. All these
officials go there, und they take some time to decide. But on the
last day he finds not one of the officers for whom he gent communi-
cations, wants to take it up. The authorized' officer cannot have
power to allot after ten days. 'Therefore, he releases the house
from control. and then tlie landlord has to go in search of a tenant.
He takes a tenant finally. Bt then for these nine days, during
which period the house was under the control of the authorized
officer, the tenant who occupies it afterwards is asked to pay rent.
Sir, is this equity or justice? Why should a tenant who never
expectéd to get into that building, be asked to pay rent for the
period during which he wds not in ‘possesiion of that building?
Why should this poor tenant be asked to pay for the gsing of the
authorized officer? All the Government officials do not want that
building. It is on grounds of equity and justice that I move this
amendment. It is unfair to ask him to pay rent for the days he
was not in occupation of the building. ‘The number of days during
which the building was under the control of the authorized officer
the Government should: pay the rent. because Government want
to oblige their own officials. They have no right to ask the tenant
who ocoupies the building after ten days to pay rent for these
tsm days. This is wholly unfair. I am really soxry that the
Government should have thought fit to introduce this section. To
throvy the onus of paying the rent on the tenant is unfair, unjust
;md 1;’nproper. I am speaking, Sir, on behalf of the non-official
enants,

““ The officials of the Government do not want it and so the

* house 18 decontrolled. Therefore, it 18 fair for the Government

to bear the burden because they want to accommodate their
officers. The poor tenant should not be compelled to bear the
rent for the days during which he has not occupied the building.
It, does mt,ﬂl&tt@"’f if the Government transfer the hurden to the
thgpeyer, let 'the taxpaver howl. But here it is the case of a poor
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anfortunate tepant. 1 feel very strongly that it is very inequit-
able and unjust for a Government to ask the incoming tenant to
pay the rent for the days during which he has not occupied the
house.”

Dr. SYED TAJU'DDIN T gecond the amendwment, Sir.”

DEPUTY CHAIRMAN :—‘ Amendment moved—

“ In sub-section (8) of the proposed section 3, for the words
““ the tenancy - shall be deemed to have been antedated by the
number of days during which the landlord was prohibited from
letting the building to any tenant by virtue of sub-section (4),
and the tenant shall be liable to pay rent for those davs also ”’,
substitute the following words—

*“ the State Government shall be deemed to be the tenant
of the landlord for the number of days during which the landlord
was prohibited from letting the building to any tenant by virtue
of sub-section (1), and the Sfate Government shall be liable to
pay vent for those days ." " A

* Pup Hon. Sm1 N. SANJERVA REDDI :— Sir, this rule
will apply also to cases where the officer is transferred and some
other officer is coming in. The landlord gives notice of vacancy
and then the Accommmodation Controller puts in the other officer.
Though the incoming officer comes in a week later, he must pay
the extra amount in consideration of the facility that is provided

to him.”’

Srt R. SURYANARAYANA RAO :—* He is an officer of the
Govermnent and he cun afford to pay it.”

*» Tug Hon. §81 N. SANJEEVA REDDI :—** There should be
no discrimination: between an officiul and a non-official, so far as
this matter js concerned. But T do nof think that when the house
is released from control, any landlord yvill feel sorry that he has
to lose the rent for the days during which he was prohibited from
letting it out to any tenant. On the other hand, he will be very

lad that the house has been released from control and he will
take from the incoming tenapt not only the seven or nine days’
rent as the case may be, but even much more than that.

Srt R. SURYANARAYANA RAO :—* I am pleading for the
pnm; tenant and not for an official.”’

. _gr1 N. SANJEEVA REDDI :—* 8ir, if only the
house[‘iE Igggée;Rfronx control, the landlord will take not only
sevén or seventeen days’ rent but much more than that. There-
fore, one need not feel sorry that the tenant has to pay seven days’
oret, Thile in fact he has nof occupied the bouse on those days.
’li?trlleré‘will not, in actual practice, be any dispute with regard to
the payment of cent for those days. There should be no discri-
mination between officials and non-officials. So, the hon.
Gentleman Sri Suryanarayana Rao cannot say that this should
apply only to non-officials or to officials, It is only a matter of



128 7HE MabrAs BUILDINGS (LEASE AND RENY' CONTROL) SECOND
AMENDMENT BILL, 1950 (L.4. BiLL NO. 18 oF 1950)

{27th February 1951

* Tl Hown. St N. SANJEEVA REDDI :—** This provision
was discussed at length by the Select Committee and also by the
Assembly and I do not see any reason why it should not be there.”

[ Janas ABDUL LATIF FAROOKHI :—* Sir, I want the
Hon. the Minister for Housing to tell us what will become of this

money that is recovered from the persons wlo are sent out of the
building.”

* Tue Hox. Srr N. SANJEEVA REDDI :—** The rent is due
to the landlord 'and so it-will be paid to him. The Government are
not going to keep it i réserve for their uge.”’

Janas ABDUL LATIF FAROOKHI :—

“ Money is collected
from any landlord also.

I want to be enlightened on this watter."’
DEPUTY-CHAIRMAN :—*‘ The question js—

" Delete section 3 (8) (c) (i).”
The amendment was lost.

vClaus‘e,s 4 and 5 were put and carried and allowed to stand part
of the Bill.

Clause 6.
* Sr1 R, BURYANARAYANA RAO:—“S8ir, T move the

following amendment which stands in my name—

" In the proviso to proposed section 5-A , for the word ** rent *,
substitute the words ** annual rental valice "'

" Bir, it is fair that the landlord should get an increase in rent
in proportion to the increase in taxes and cesses payable by him.

I do not know what is meant by the proviso whiclh runs us
lollows :—

" Provided that such excess shall not be recoverable in so
lar as it has resulted from an increase of rent in respect of the

building.’

How can there be an increase of rent unless it Las been declared
to be the fair rent by the Rent Controller? 1f either the tenant

or the landlord is aggrieved, Le goes to the Rent Countroller and .

settles the fair rent. I thought that the object of the Govern-
ent was to refer to the annual rental value while they used the
word *rent’. 1In order to bring out that intention clearly, |
move this amendment.”

Sei'M. D. T. KUMARASWAMI MUDALIYAR :—* I second
the amendment, Sir.”
DEPUTY CHAIRMAN:—'' Amendment moved—

* In the provisb to'Proponed section 5-A, for'the word ** papt **
- substitute the words ‘‘ angnual rental value ’.’ ’
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:—* 8ir, 1 do not

. Sri N. SANJEEVA REDDI: 8ir,
thi *krI‘;;IE (Ii_ili%iul'?; willl he caused to the tenant. We should also con-
éilcile)r the}difﬁcu]tv that may be caused to the landlord. In these days,

when the landlord can get high rents, he is compelled to bo satisfied

1 H troller fixes.
i reasonable amount which the Lent .Con .
';‘vlllz};e‘f}or‘;erihe tenant will not suffer so much, if he is ‘askeduto
ay a litt’le extra amount. In cases where the Rent (,Qntro er
Eaz alreadv fixed the fair rent, this shall ngt 'z:p.ply. 'tBu: ;,201?:’15)?:
wh : i is quite re
where taxes and cesses have been increased, 1 bl
5 share of the burden and satisfy
that the tenant should also take a s bus 1
Thi ter cordiality between the
the landlord. This would lead to grea etw .
k there can be any serious
4 and tenant. I do not thin .
(l)ag;;lé;)iron ato‘this provision. So 1 suggest that it way be allowed
to stand as it is.”’

DEPUTY CHAIRMAN :—* The question is— o §
* In the proviso to proposed section 5-A, for the word " rent ”’,
substitute the words‘‘ annual rental value .’
The amendment was lost.

* JanaB ABDUL LATIF FAROOKHI:—" Sir, 1 move ﬁhq
tollowing amendment :— ‘

* Add the following as further proviso. to the proposed
section 5-a (1) :— ‘

“ Provided further that any payment received by the lan{d-
lord by virtue of the provisions of this dct shall not be
taken into consideration for the purposes of further
repision of the said taves and cess.”’ —

e this is a vicious circle. Suppose the landlord has
}ef:;?i'éghzttnﬁe payment under the provisions of, this Act,ha.nd he
claims increased rent from the tenant on th‘q,plea that the taxe:
have been increased. My amendment says that any pa,gfhmerlld
received by the landlord under the provisions of this Act 3}1
not be taken into consideration for the purposes of further revision
of the said taxes and cesses. Otherwise, he will go on increasing
the rent. My amendment seeks to prevent this. N wa very
simple amendment and T hope the Hon. Minister will accept it.

Qr1 M. D. 7. KUMARASWAMI MUDALIYAR :—** I second
the amendment, Sir.”’

DEPUTY CHAIRMAN :—" Amendment moved— '

* Add ‘the following as further proviso to the proposed
section 5-a (1) :— Cy .» . .

“ Provided further that any payment received by the

landlord by virtue of the provisions of this Act shall not'he taken

into eonsideration for the purposes of further revision of the said

[ E I

taxes and cess.'’ Lo ‘ |

© *'TaE Hon. Sm1 N. SANJEEVA REDDI :—* Sir, the hon.

Member’s “amendient, ' if accepted, will create complications,

The increase in taxes and cesses has been fixed as the basig for
C—-5

4-30
p.m,
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« the landlord to claim'dome. extra amount from the tenant. 1 do
not - think that the landlord will be competent to ask for any
further incrense in -the rent. If he was already getting a huge
sam as rent from the tenant, I think he will be satisfied with it.
‘L'he remt cam be enhaneed only when shere has heen an increase
in taxbe and cesses as provided under this section, and it cannot
be increased on any other account. So such a ceontingency as
suggested by the hon. Gentleman Janab Abdul I.atif Farookhi
will not arise. What is provided in' this proposed section is this.
1f the landlord suffered. on :aceount.of any increase in taxes and
cesses,-bre is allowed to takesonze extra payment from the tenant.
That is all' what has been tpronided. Therefore, 1 am not in a
position to accept the amendment of the hon. Member.”

DEPUTY CHAIRMAN :—" The question is—
_‘Add the following as further proviso to the proposed
section 5-a (1) :— ' , ‘
“ Provided further that any .Sg'ygr‘x,qnt, received by the
landlord by virtue of the provisions of this "Act shall not be taken

into consideration for thie purposes of further revision of the said
taxes and cess.’”” ’ '

The amendment was lost.

g_“glauge 6 was put and carried and .allgwed' to stand part of the
-':1\1- ',u.' \ \‘ [ \ v ,:‘w‘.:,\.‘ :(-;I" s '
G T e h o e e
ﬁg' - “\OMWC\V.\ TN . .

- Juvas ABDUL LATIF FAROOKHI :— 8ir, T move the
following ‘umendment :— ; L ; :

1’;_"‘“!;‘/.’Qéleté:}'.thg proviso to the proposed section 6 (1) (a)." ="
St M/ D, KUMARABWAMI MUDALIVAR :— "
the amendment, Qe T ‘AMYA'R' { second

DA DS

¢

1

'; DEP.UTY :-CHA'IRA‘AN —'* Amendment moved—
, lDf"l?'t‘* the proviso ta the proposed section 6 (1) (a).’ *
R it | A b I o .
* THE Ho~. Sri N. SANJEEVA REDDT :—** Q; Uy
. : SANJKEV: SDDT :—** 8ir, T 'think
there is some confusion,, .There are two provigos under this seetion.
T do not kn()iw to what proviso the hon. Member is referring.’’
! ; ettt ey ok \ .

!»-v«wlt"h{ '
J_ANAB ABDUI. LATIF FAROOKHT :—
provisa to the. propesed section 6 (1)'(a).”” .

e ol L v g

| référréd' to the

wh})]f the hon. I‘\lieImber wants the deletion of thig 'provi;y n91tt 1;:001';
80 harmless and. I think it.is necqssary also. . T do hi

Igab o s SRR b +.- L do not think there
ig Fg}[ dbﬂd’ for ita %ﬁe*iog. T am_sorry. 1 3m pOt',g:blé to 'o)q;:pt

KRN
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DEPUTY CHAIRMAN :—"* The question is—
- Delete the provise to the proposed section 6 (1) (a).

[ R

" The amemiment was lost.
Glause 7 was put and carried and allowed to stand part of the
Bill, '

Clause 8. '
*'Qp1 R, SURYANARAYANA RAO:—"Sir, 1 have given

notice of two amendments for this clause which go together. So

I move both'of them—

i :(ljf'.‘ In the proposed section 6-1, in sub.-.?eci.ion. @), for the

- followng words ** may by notice in writing require . . . to
ihe credit of the landlord >, substitute the following :—

“ shalll remit the rent to the landlord by money order after
deducting the money order commission and continue to
remit any rent which may subsequently become due in
respecl of the building in the same manner until thg
landlord signifies by a written notice to the tenant his

willingness to accept the rent or specifies a bank m
which the rent shall be deposited.’’ ' :

(2) ' Omit the proviso and Ewplanatibn to sub-section (2) of
new section 6-A and sub-sections (3) and (4).

Sir, I am glad that this section 6-A has been included to assist the
tenant as against the landlord who refuses to receive the rent and
issue a receipt. In doing so, they have unnecessarily been cruet
both to the landlord and the tenant. The first sub-section says
tHat a tenunt-wil be entitled to a receipt for the payment that he
makes. 'The second sub-gection says that if the landlotrd refuses to
accept, or evades the receipt of, any rent, the tenant has fo give
natice to the landlord asking him to specify the name of a bank
into which the rent may be deposited. Why all this circuitous
procedure? Why not we ask the tenant straightaway to send his
rent- by money order? My amendment provides only for thia. In
my amendment, L have, only adopted the wording used in sub-
section (4) of this section. In the FExplanation to this section, It is
laid down that the landlord can change the bank from time to
time. The landlord, to start with, will name a bank .and subse-
quently he will change that bank and the poor tenant will be asked
ta agcept that bank alsp. What do we donow if the landlord does
nat receive the rent? If he refuses to reeeivé the rent, we send
the same throygh money order and if he refuses to receive the
money order also, we keep that and when any suit for eviction is
ﬁledegv the landlord, the moneyv order form which might have been
refused by the landlord will be produged hefore the court and the
suit will he dismissed. This is @ straight method. T do not know
why. there- shonld be such -involved construction of the present
section. . The tenant should be enabled to send the rent by money
order even. in the first instanee. and if the landlord refuses to receive
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it then it is not the tenant’s fault. On the other hand, if the
landlord after receiving the first money order, asks the tenant to
send the rents for subsequent months to his hank and notifies the
nanue of the bank, then it is all right and the tenant will be willing
to do that. 1 ¢hink some hand is behind this involved construction
of this clause. Unless and until the landlord specifies the name of
the bank to which the tenant should send his rent, 1 think the
tenant should be allowed to send his rent by money order after
deducting the usual money order commission. That is why I have
moved my amendments to provide for this as well as for the
omissiop of the Explanation:to sub-section (2) of the new section
6-A ang sub-sections (3) and (4). If my amendments are
accepted, the procedure will be simplified and it will be in the
interests of both the landlord and the tenant. I do not know why
this procedure has been adopted by the Government which will
greatly inconvenience the tenant. "This is a matter in which the
poor tenant may not understand the various implications. The
landlord may go on changing the banks simply for the sake of
worrying the tenant. If we definitely provide for the tenant send-
ing the rent by money order, I think both the landlord and the
tenant will be safe. When the landlord refuses to receive the rent,
the tenant must have the wmeans of sending it to the landlord by
money order. I think both of my amendments are good and neces-
sary. I request the Fon. Minister to accept them.”

Sa1 M. D. T. KUMARASWAMI MUDALIYAR :—* Sir, I
second the amendments,’’

«++ (At -this stage Mr. Chairman occupied the Chair.)
b “Mr. CHATRMAN :—* Amendments moved—

(1) “In the proposed section 6-A, in sub-sectioh (2), for the
fgllowing words ‘‘ may by notice in writing require . . . to
the credit of the landlord ’ substitute the following :~—

* * "“shall remit the rent to the landlord by money order after
deducting the' money otder commission and continue to remit any
rent which may subsequently become due in respect of the build-
ing in the same manner until the landlord signifies by a written
notice to the tenunt his willingness to accept the rent or specifies
a bank in which the rent shall be deposited.”” ‘ | ,

(2) * Omit the prdviso and Explapation to sub-section (2) of
niew section 6-A and sub-sections (3) and (4) *.”

~..% THe Hon. 8r1 N. SANJEEVA REDDT :—** Mr. Chairman,
Sir)- the tements: have already got some privileges and the
haon. . Mewmber, 8ri Suryanarayana Rao wants further privileges to
be given, to-them. If his amendment is accepted, the ténant will
nob.eare £0:go bo..the landlord even'though he may reside by hig
naxt-door-sad will-only:send the rent by monev order. Fiven
though. the irent may :be 'Rs. 1,000 he will gend bnly By money
order.. In such cases; the landlords will 1ose very heavily. There
ate Some, unreasonsble tenhrits who will cettainly do like this. I,
_ Saen where, cordiality’ exists' between the landlord and the tenatit,
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18 ion does not at all arise. But in cases where there is
fllil;:)u(%lelegzlt?een.them, we expect the penant to be regular and fair
in his payment. The tenant claims fair rent and wants that every-
thing should be fair. So we expect that he will be fair in payment
of rent also. Sri Suryanarayana Rao said that the landlord may
frequently change the banks simply to tease and harass the tenant.
I do not think, Sir, that he will dp lxke this. 1f he wants to do
this, he must open a new account 1 dlﬁ'erent'banks“ and 1 do not
think that will be a paying proposition for him. So he will not
gain anything by frequently changing the banks. I think the
tenant can remit the rent into the banks by sorue other arrange-
ment, by adopting exchange methods or something like that. As
the tenants have been given so many privileges and advantages,
I request the hon. Member Sri Suryanarayana Rao not to press for
further advantages in favour of the tenants.’

Mz, CHAIRMAN :—* The question is— :

“ (1) In the proposed section 6-A, in sub-section (2) for the
following words ““ may my notice in writing requue—to the
credit of the landlord W substitule the following:—

‘“ shall remit the rent to the landlord by money order
after deducting the money order comunission and pontinue to r_emlt
any rent which may subsequently become due in respect of the
building in the same manner until the landlord signifies by a
written notice to the tenant his willingness to accept the rent or
specifies @ bank in which the rent shall be deposited.”

* (2) Omit the proviso and explanation to sub-section (2) of
new section 0-A and sub-sections (3) and (4).” 7

'The 'amendments were lost.

Clause 8 was put and carried.

Clause 9.

* Sp1 R. SURYANARAYANA RAO :—‘‘ Mr. Chairman, 8ir,
1 propose to move only one amendment to clause 9. The rest,
1 do not propose to move. Sir, I move—
‘ After sub-clause (vi) in sub-section 2 of section 7, add the
following and renumber the other sub-clauses :—
““ (vi) that the tenant has not acquired vacant possession
of or been allotted o suitable residence; or
(vai) that the building was let to or allowed the use of by
‘the tenant by reason of his being in the service or
employment of the landlord, and that the tenant has
ceased to be in such service or employment; >’
Sir, there are many cases in the City o.f Madras in which people,
having .built new houses, retain possession of the rented houses

which they have been occupying. They occupy the newly-built

houses and also keep the tenancy of the houses in which they wers

living prior to moving into the new ones. This is so especially

C—6
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after’ the Gdﬁdhinaga} Colony has come into ‘exitence. I have
dkd the wokds ¢ dtitable residence ' in my amendniént; ' Tf iﬁ"izv:

ca’fé%' of a G‘os‘*‘#&‘n‘méﬂf setvint, he gets u suitable residence and then
the causé for eviction arisés.  But in other cases, it is quite differ-

Sia T .

eift” My'odd Pridnd, Sri Venkataswarui Nayudu, has done very
ded':W’Ol‘k' in bringimy into béing new colomies. In spite of all his
gd‘bdl'\)}vd:tk',' there ‘is one criticigm levelled: ag*ainst h{m, especially
with” Yegard- to the Gandhinagar Scheme. Peoplé who owned
houses m the City have also built houses there more for purposes
of letting. ‘But whiat is actually happening is they otcupy the
11e\yly{bu1.lt'*%buses and yet contidue in possession of the houses in
wh{clni{al&ey*lv]v‘e}\e"fohnerly tenants in the Citv. T took ot this
sub-¢lduse—which 1 have' moved—irom the Bombay Rent Restric-
tion “Aet. TThi¢ amendment is in favour of the landlords and has
been moved with a view to créating vacancies for purposes of pro-

viding accommodation for those who have not got sufficient space
to live in.

** The second thing is this. A geutleman builds a certain
number of houses for his employees. Stippose the employee ceases
to.be in his employ. and the employer has to appoint another
person. fo take his place. In snch a case, the emplover should be
- position to evieb the person who bas ceased to be in s

employ so thut the new man will be able t i s f
this reason that 1 have said : . ~ :-? 0 eocupy it 1t is for

‘... use oF By Vhe ‘ténant'bly 'redvn of Wil being i i
omplo . 1 ing in_the servies or
s P YII(I‘!;D 0{‘ 'f«hg l‘.ndlord, md thattho ffﬂ"_‘“‘," 1“??,.?‘3“5‘?“_ -to'l.?:e in such sorvice

8o, Sixj, I am not whdl\y’ gg'ah.sm 1&)’9’ lanéi’oré)s i v.vavr‘liti't':o give
them certain privileges. There are several cases in which she
ennpl<>yee§ refuse to vacate the premises offered to thewn durine
their period of service. Suppose” we Have am out:house in g
bungalow where a servant is allowed to stax. "That fellow refuses
to move out when he is reioved from service. How will the land-
lo‘r(('lj accommogate that map whow he takes in in the place of the
pz?rgon:la;lbchq,g‘egll“‘fgfpxgg  service?' The services of the person are
iidipenshble Tor tfitn.  Therefore, it is but fair that the landlord
should be enabled to eviet the person who has heen remaved fromwm
sevied. I want to ask the Governuient, ‘Sir, \Wwhether 'ey have
any uuthonﬁv now ‘o uhk u person 10 give valhht :posstssion of a
hpuse notwithstanding the fact he has vacated it and moved into &
house he has built for himself. I am swrei they have no such
authority under the existing Act. My amendment meets such
s&pﬂt;ons als’g)‘. Similarly, I have given notice of an amendment
to ﬁget.‘t\motber situation which causes hardship to the tex’mnts’of
buihdings Which are exempted from the operation of the Act. 1f
exemption shoiild be granted simply because the landlord ()0;5

to«?thg"Govemment with a request to that effect, it i% ulé
atrostous. Anyway, that is riot the point here and 1 shall com
Wt when I move' my amendment to section 13 of the cxge
My present . amendient” gives a right to the landlord to evict &
pz,draw»wyho' has'ceasad to be his 8mployee. Such g provision' exists

5)
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in other. Rent Restriction Acts.ulso and it-is a very reasonable oune.
1 knew what the Hon. the. Minister for Housing will say. He will
sav that if amendments are accepted in this House they have to-go
to the other House also and that will delay the passing of this
legislation. But he should not come out with such pleas .sin‘ce
amendments are moved only to make the Act more smooth 1n Its8
working. He should not hesitate to accept mny amendment which
seeks to help both the landlord and the tenant.”

Spr M. D. T. KUMARASWAMI MUDALIYAR :—* Sir, I
second the amendment.”’ ‘

Mgr. CHAIRMAN :—*“ The amendment moved—

* After sub-clause (vi) in sub-gection (2) of section 7, add the
following and renumber the other sub-clauses :— a

““ (vii) that the tenant has not acquired vacant possession
of or been allotted a suitable residence; or

(viii) that the building was let to or allowed the use of
by the tenant bv reason of his being in the service or employment
of the landlord, and that the tenant has ceased to be in such servicé
or employment.’” "’ o

* Tge Hon. Skt N. SRANJEEVA REDDI :—‘“ Mr. Chairman,
Sir, it is true that some people have constructed houses under
the Co-operative House Construction schemes. But it must he
admitted by all of us that many have not been able to get into those
houses for the reason that they are situate far away from the City.
Their families are large, their children are in schools and they are
not in a position to move into their new houses immediately after
théir construction. But it is not correct to say that. they are in
possession—I mean physical possession—of both the houses. The
new houses are let to others. I do not think that any one of such
people can afford to have two houses, keeping ane vacant and
paying rent for the building they occupy. FEven granting that
houses built under the auspices of the House Consiruction Society
are leased, the number of such cases cannot be more than half
a dogen. The cases contemplated by Sri Survanarayana Rao are
very few. All the same, we. shall look into such cases also and
gee that whenever allotments are made, they are made only to
those persons who have no houses of their own.

“ Qri Survanarayana Rao then made ‘mention of empldyees
provided with housing accommodation by the employers. There
are certain companies which wanted certain concessions in the
matter and we have granted them such concessions as we could.
But these are a few in number and each company has constructed -
a dozen houses or go for their employees. If an employee trans-
torred from Madras (o Calcutta or Bombayv, the substitute who
comes in his'place occupies it under the law. We have exempted -
certain colonies from the purview of this Act. If need be, pro-
vision can be made to make the company a tenant for purposes
of the Act in which case the company will be able to put the
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manager of the clerk or anybody else in possession of the 'pro-

perty. Tt is not feasible to emter the name of each clerk or

manager that may 6ecupy the house. Sri Suryanarayana Rao
also spoke of .out-houses being given for occupation hy servants.
8o far a8 I am aware, Bir, there are not many cases in which
otit-houses are given to servants for occupation. No one is rich
enough’ to let the out-house for occupation by servants nor am
I aware of any servant who can afford to pay the rent for an
out-house. If a sweeping permission as is contemplated in the
amendment is given, Sir, then T am afraid there may be too many

evictions of good tenants. I am not prepared to accept the
amendment.”’ :

Mg. CHAIRMAN :—The question is—

“ After sub-clause -(vi) in sub-section (2) of section 7, add the
following and renumber the other sub-clauses :—

‘“ (vii) that the tenant has not acquired vacant possession
of or been allotted a suitable residence; or

(viii) that the building was let to or allowed the use of
by the tepant by reagon of his being in the service or employment
of the landlord, and that the tenant has ceased to be in such
service or employment.’”’ ' *’

The amendment was lost.

.. * Janas ABDUL LATIF PAROOKHT :—** Sir. T move—

‘Adg the following proviso to the proposed sub-section
84 @) :— : : E

» "¢ Provided that nothing contained in this clause shall

affect any application made under clause (b) of sub-
gection (3.

. *“ The proposed section 3-A (i) says that no order for eviction
shall he passed under.sub-section (8) against any' $enant if he is
engaged in an essential service, unless the landlord is himself
engaged in an essential service. Sub-section (8) (b) of section 7
says that where the landlord of a building is a religious, charit-
able,,educationsl or other public institution, it may, if the building
is . required for the purposes of the institution, apply to the Con-
troller. for an order directing the tenant to put the institution in
possession of the building. The object of my amendment is that
the provision in section 3-A (i) should not apply to an application
made under sub-section (3) (b) of section 7.”

Sm M. D. T. KUMARASWAMI MUDATIVAR:—" I

second the amendment.”’

- Mr. CHAIRMAN :—*“ Amendment moved—

‘ ‘ Add the following proviso to the proposed sub-section
8-A (1) :— . . . ’ v

*“ Provided that nothing contained in this clanse shall
affect any application made under clause (b) of sub-section (3).” "

proary 19511 e
27th February gar N. SANJEEVA REDDI = Slg, ;zzz f:}:;
* Tue HON. > will.&rise'. If there are really l;ar ()3{ s, (e
enses of this ty%e can approach the Government for e'le [;()r -
people c(l))ncie:n:f o few stray cases, we negd n(;t”provu )
g;:‘-\ef'};f exmption. So T oppose the amendment.

“ tion is—
. CHAIRMAN :— The ques
Ml“Add the following provieo to the propose
3-A () :— )
« Provided that nothing c1
affect any application made under ¢

d sub-section

ontained in this clguse ‘sh?’.H,
ause (b) of sub-section (3).

The amendment was lost.

’ ¢ p ¥ p he
av

Bill.

Clause 10.

AN — wSir 1 move—
YANARAYANA RAO: ' , ‘ B
* gid{:-ﬁi{;ﬁbw:’ng proviso to sub-section (1) of section 7-A:

icati ~eviction before
. ] i ect of an application for evic [
}:‘omngmt:gll;ispfor r{on-paymgnt of remt’,z l;n:vt,;; ”tc’;
zlaim (1) of sub-section (2) of ‘section 7, shall apply.

i f the Hon. Minister
o whether the. attention o . . er
1 do dnot; rlf“g;v the Secretariat to the IPCO%EI?:EFS);O;?O ns‘}g)
hast'bee?l) ;? vsvection 7-A. The proposed proviso
gection

ith i use 9 says—

of section 7 dealt with 1n claue;eu. s i i the Contrclor i
that in sny case falling WACE 5 lont was not wilful, he may,
, tenant’s default t?dpagz” the tenant Pmmna})]e ‘{,luzle’ nto:
n dayge:; oa;a ;‘:m; o the rent due by him to the landlord up

i een * ]
:ﬁ?ﬁ&g og such payment ot tende.r. e onant. Under section T-A,

S en t e

1 appreciate'thls prlgggeﬁg&; contesting the &ppélczmtxon_;] Wl&?{::ﬁ
the tensnt i8 Prev n iroller js empowered to give ©
under section the tenant for payment of arrears <{ relgh Wt en %
days’ time tO .s brought by the landlord. Un 8881_ 2 en&nd
guit for eviction lication, how can he put in an apx‘; 1caT ion an
contests the a{)lp up the arrears and ask for time here are
say that he w1 pa};vhi("h eviction may be sought and they are
other grounds onI " confining my amendment only for eviction
i)erft t?’lset};z,uax;l:.of non-peyment of rent.

The amendment Was duly seconded.

.+ Amendment moved—
M. CHAIRI\],{AVEr;g proviso to sub-section (1) of section 7-A i~
FAdd the‘fO ¥ respect of an application for eviction before
! P{Oﬂ(}sg non-payment of xent, proviso to clause (1) of
stl):ﬁ s(;}((:)ttilct);d(g; of section 7, shall apply.

[
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- * Trg Hox™8enN. SANJEEVA REDDI:—* The language
used in- the propesed -section 7-A is that no tenant against. whem
an -application’ for -eviction: ‘has 'heen made hy a landlord under
section T; shall contest the application unless he has paid or pays
to the landlord or- deposits the arrears of rent due up to the
date of payment or deposit. A tenant who pavs even at that
stage can contest and he is :not bharred from’ contesting. He
cannot avoid the payment of rent altogether. He is given a
privilege and that should not bhe extended further. T canpot
accept the amendment.”

Mr. CHAIRMAN :—* The question is—

* Add the following proviso to sub-section (1) of section 7-A :—

“* Provided in respect of an application for eviction hefore
tie Controller for non-payment of ‘rent, proviso to clause (1) of
sub-section (2) of section 7, shall apply.”’

The amendment was Iost_.

Clause 10 was put and éarried and allowed to stand part of
the Bill. - o A AL ba

Clabsbs' 11" and 12' were put and carried and allowed to stand
part of the Bill.

-".[‘he.House then adjourned to meet again. at.12 noon on
Wednesday, gle 28th February 1951.

P

""" . IL—PAPER LAID ON THE TABLE OF THE HOUSE,
& G.0. Ms. 424, Public (Services), dated: 23rd February 1951
regarding Police—Madras Police Subordinate Service and Madras

Special ~ Police Subordinate Service Regulation under Article
0 (Blof the Canstatution of India.

Laid on tha nq!? o ”ﬁb February 1951,
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A APPENDIX 1.

| Vide answer to'starred question No. 145 asked by Sri R. Surya-
narayana Rao (on behalf of Sri P. R. K. Sarma) at the meeting
of the Legislative Council held on the 27(h February 1951,
page 97 supra.]

Since the inclusion of Sembiam within the City limits from
Ist April 1946, many improvements have been carried out to
improve the health and sanitary conditions of the place. When
this area was taken over, it had no satisfactory arrangements for
the draining of sewage and storm water. Sewage and storm
water drains have been provided in the following places by the
Corporation :— \ '

(1) Moorthi Raja Street, (2) Baba Raja Street, (3) Somiah
Raja Street, (4). Rajput Street, (5) Govindarajalo Naidu Street,
(6) Bisset Road, (7) Chidambara Mudali Street, (8) Soma
Ramaswamy Street and (9) Rangamannar Chetty Street, etc.

The only two public latrines that existed at the time when
this ares was taken over were in a very bad condition. Thej
have been comipletely remodelled and improved and in addition,
two 1nore public conveniences were constructed. Full-time
scavengers are posted for cleaning them. No satisfactory
arrangements existed for the conservancy of the area at the time
it was added to the City. The rubbish carts were in state
of dilapidation and the draught animals decrepit and unfit for any
use. These old carts and animals were disposed of and new
cants .with voung animals more than double in number, were put
in their stead for -efficiently conserving the area. - The: conservancy
staff was increased to cope with the work in this area.

The rewoval of the cesspool contents became a problem when
the area came into the hands of the Corporation. The cesspool
contents used to remain unremoved for quite a number of days
previously #nd, to-do away with this evil, two sewage lorries were
commiissioned for work in this area and therebv the nuisance
caused by the overflow of cesspools greatly abated.

The Sembiam Panchayat Board did not provide anti-malarial
services and this was another problem with which the Corporation -
was confronted wheu the panchayat area became part of the City.
A’ separate gang is now detailed for anti-mosquito work in the area
and this gang has desilted the cesspools, and brushed and oiled
them at periodical intervals. Tanks, ponds and wells are also
cleaned and larvicidal fish introduced. Anti-flv measures are
taken perioditally to keep the market and their surroundings free
from flv puisance. »

As. this area is not provided with adequate protected water-

~ supply, private wells are widely used by the residents and as a

preventive measure all such wells are treated with bleaching powder



178 THE MADRAS BUILDINGS (LBASE AND RENT CONTROL)'SBCOGND
AMENDMENT BIAL, 1950 (L.A.BILL No. 18 or1956)

[27thi February: 1041

* T Hon?-8e1N.: BANJEEVA REDDIL«— The language
used in the proposed -section 7:A is that no tenant against. whom
an application for -eviction:*has tbeen made by a landlord under
section 7, shall contest the application unless he has paid or pays
to the landlord or- deposits -the arrears: of rent due up to the
date of payment or deposit. A tenant who pavs even at that
stage can contest and -he is 'not barred from’ contesting. He
cannot avoid the payment of rent altogether. He is given a
privilege and that should not be extended further. T canpot
accept the amendment.”

Mr. CHAIRMAN :—*‘ The question is—
* Add the following proviso to sub-section (1) of section 7-A 1—

** Provided in. respect .of an application for eviction hefore
the Controller for non-payment of 'rent, proviso to clause (1) of
sub-section (2) of section 7, shall apply.”’

The amendment was lost'.

Clause 10 was put and carried and allowed to stand part of
the Bill. o LA R e e

‘Clanskd’ 11 and’ 19" Weré pit and cartied and allowed fo stand
part of the Bill. - R B ‘

‘The Hou,qe then ,adjoufned t‘ob .meet’ dgain 1at .12 noon on
Wednesday, gle 28th February 1951.
[T . ' AR i ceoe . S E

_IL—PAPER LAID ON THE TABLE OF THE HOUSE,

s G.0. Ms. 424, Public (Services), dated 23rd February 1951
regarding Police—Madras Police Subordinate Service and Madras
Special ~ Police Subordinate Service Regulation under Article
330 (3)of the Capstatution of Inda. ,

id ""“‘V“"ﬁ.‘m‘?.?@ $6th February. 1951,
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APPENDIX 1.

[Vide answer to'starred question No. 145 asked by Sri R. Surya-
narayana Rao (on behalf of Sri P. R. K. Sarma) at the meeting
of the Legislative Council held on the 27th February 1951,

~ page 97 supra. ]

since the inclusion of Sembiam within the City limits from
1st April 1946, many improvements have been carried out to
improve the health and sanitary conditions of the place. When
this, area was taken over, it had no satisfactory arrangements for
the draining of sewage and storm water. Sewage and storm
water drains have been provided in the following places by the
Corporation :— . '
(1) Moorthi Raja Street, (2) Baba Raja Street, (3) Somiah
Raja Street, (4) Rejput Street, (5) Govindarajalu Naidu Street,
(6) Bisset Road, (7) Chidambara Mudali Street, (8) Soma
Ramaswamy Street and (9) Rangamannar Chetty Street, etc.

The only two public latrines that existed at the time when
this ares was taken over were in a very bad condition. Thej
have been ‘completely remodelled and improved and in addition,
two more public conveniences were constructed. Full-time
scavengers are posted for cleaning them. No satisfactory
arrangements existed for the conservancy of the area at the time
it was added to the City. The rubbish carts were in state
of dilapidation and the draught animals decrepit and unfit for any
use. These old carts and animals were disposed of and new
carts with young animals more than double in number, were put
in their stead for efficiently conserving the area. - The conservancy
staff was increased to cope with ¢he work in this area.

The removal of the cesspool contents became a problem when
the area came into the hands of the Corporation. The cesspool
contents used to remain unremoved for quite a number of days
previously and, to'do away with this evil, two sewage lorries were
commissioned for work in this area and therebv the nuisance
caused by the overflow of cesspools greatly abated.

The Sembiamn Panchayat Board did not provide anti-malarial
services and this was another problem with which the Corporation -
was confronted wheu the panchayat area became part of the City.
A separate gang is now detailed for anti-mosquito work in the areu
and this gang has desilted the cesspools, and brushed and oiled
them at periodical intervals. Tanks, ponds and weils ave also
cleaned and larvicidal fish introduced. Anti-fiy measures are
taken periodically to keep the market and their surroundings free
from flv nuisance. '

As this area is not provided with adequate protected water-
supply, private wells are widely used by the residents and as a
preventive measure all such wells are treated with bleaching powder
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to render the water safe for drinking purposes. Due to the [ailure
of mounsoon in the previous years, this arca has been faced with
acute water scarcity and to tide over the crisis caused thereby,
emergency arrangements have been made for providing Red Hills
water to the needy, especially in the slum arcas. Water reservoirs

were erected at suitable places and two water lorries supply water
daily. ’

The roads In Sembiam area were in a very bad condition when
Sembiam merged with the City Corporation. In order to give them
dustless roads, the Corporation spent large sums of money, reformn-
ing on improving and asphalting the roads. Footpaths have also
been formed in some of the important streets.

In regard to the amenities provided, even as early as 1946
steps were faken to extend the benefit of child welfare service
specially for the poorer and lower middle class sections of the
residents of Sembiam by opening a Child Welfare cenire. This
centre is also provided with eight beds for attending to the
labour cases among the poor classes. The District Board Dis-
pensary has been extended and improved and made to serve
the needs of a large number of patients in the localitv. The
arrangements for the registration of births and deaths were found
to be perfunctory and unsatisfactory and this defect has since
been rectified so as to bring the registration in consonance with
the procedure obtaining iun other parts of the City.

Apprenbix II.

[Vide answer to starred question No. 146 asked by Sri Mothey
Narayana Rao at the meeting of the Legistative Council held on
the 27th February 1951, page 98 supra.]

Stalement showing the expenditure incurred on the
respective wells.

Approgimate cost

Nuwe of village. Latuk. incurred by Industries
Department,
) 2 (3)
RS.
{ Tholur .. .. Vriddhachalam .. .. 3,670
2 Deo. . .. Do. .. 3,752
3 Kottegam .. . Do. . . 3,500
4 Kottamalai .. Do. .. .. 6,158
5 Perundurat . Do. .. .. 5,233
8 Do. . Do. S 5,917
7 Ottimedun .. . Do. . .. 3,140
8 Do. .. .. Do. .. .. 7,145
9 Kavanur .. .. Do. . . 4,876
10 Keeramangalam .. Do. .. .. 7,481
11 Kotakudi .. .. Ouddalore .. e 6,835
iz %mm:pursm .. Vriddbﬁohalam e .. Co 2,691
3 uthur 0. .. .. st nat 0
14 Per?xvorapur . . Do. . . Do.avm’&bb'
15 Mahapandhi .. Nandyal

™

L d
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Loans to distribulive agencies for supply of electricity.

* 1..53‘-Q.——-SRI R. SURYANARAYANA RAO: Will the Hon.
the Minister for Public Works be pleased to state—
(@) whether the distributive agencies other than the State for
the sapply of electricity are being assisted with loang and il o,
what the amount distributed so far is; and

(b) whether the economy easures recently taken have led
to cuts in capital investiment on the distribution of electricity ?
THE HoN. Sr1 M. BHAKTAVATSALAM :(—** (¢) Yes. The
loang 85 far distributed by the Govermmnent wwount to
Rs. 2,837,700, .

“(b) No.”

Number and strength of basic training schools and basic schools.

“ 151 Q.—Srr MOTHEY NARAYANA RAO: Wil the
Hon. the Minister for Fducation be pleased to state—

(¢) the namber of basic training schools as it stands at
present in the State;

(b) the number of students that are undergoing training;

(¢) the number of basic schools in the State; and

(d) whether there are any post-basic schools?

T'ne Hon. Srt K. MADHAVA MENON :—** (a) 48.

" (b) 4,240.

" (¢) 318 (up to August 1950).

" (d) There are no sneh schools in the State at present.’”

St M. NARAYANA RAQ :—* Muay 1 know, Sir, whether
there are any residential schools? ™’ . C

Tre How. Sk K. MADHAVA MIENON :—" 1 do not know

what my hon. Iriend wants. Ave they basic schools or basie
training schools? '

Hrr M. NARAYANA RAO :—* Basic training schools, Sir.""

T HoN. Sut K. MADHAVA MENON :—"* There are a low.

The busic school at Gandhigram in Dindigul is u residential
school. Most of these schools are residential.”’

Snt N. VENKATACHALAMAJI :—** May 1. know. Sir, how
many of these basic schools are in Government buildings? How
many. are in. public buildings and how many are in private
buildings? ' '

- Tur HoN. Sm K. MADHAVA MENON:—"1t will be
difficult for me to distinguish between public buildings snd
Government buildings. I can tell my hon. Friend that there
ate a very few Government schools. Most of them are aided
gchools or local board schools.” .
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JanaB ABDUL LATIF FAROOKHI :—** Su, is the number
48, which the Hon. the Minister just now stated, the nuber of
schools that were initially started, or is it the fotal nuwwber up to
now? "’

Tue Hon. Srr K. MADHAVA MINON :—" A number of
schools are started every vear, and the total number has now
come to 48, The number i gradually increasing every year.
We are converting at the rate of 10 existing training schools.”’

Seri R. SURYANARAYANA RAO:—' Mayv [ know. Sir,
how many out of these 48 schools are converted into hasic train-
ing schools and how many are new basic schools? " ‘

Thr Hon. Ser K. MADHAVA MENON :— About two-
thirds will be converted schools and the remainder will he
new schools.”

Ser N, VENKATACHALAMAJL - May I ask, Bir,
whether some basic schools are put up in places whieh are intended
for constructive purposes? "’

Thr Hon. Set K. MADHAVA MENON :—" 1 am not able
to follow the question of my hon. Friend. If he gives the
.exact place, T shall try to give hin the information.”

" Srt N. VENKATACHALAMAJI :—"* May 1 ask, Sir, why
the Ontitadi Agraharam at Vizianagaram, which is built for a con-
structive purpose, has heen used by the department for putting up
a hasic school? "’

ThE Hon. Sri K. MADHAVA MENON :—"1f an agra-
haram or a choultry is not used {or the purpose for which
it is intended, and if it is used for a school, it is only right-
fully used.”’

Srr R. SURYANARAYANA RAO :— May I ask, Sir,
whether the Government do not consider hasic education as part
of constructive work? ”’

PR Hon. Sri K. MADHAVA MENON :— Bducation is
the best constructive work that 1 can think of, whether it
is basic education or other education.”

Skt M. NARAYANA RAO :—“May 1 ask, Sir, whether
stariculiure is taught in these basic schools? ™

T Hon. Sr1 K. MADHAVA MENON :—* Yes, Sir. In

many basic schools agriculture ix being taught, particularly

in places where lands are attached to the schools. In most

of the basic schools agriculture is heing tanght as part of the

craft.”

Snt M. NARAYANA RAO :—° Tn’ how manv schools there
are facilities for teaching agriculture? ’

Tre Hon. Sri K. MADHAVA MENON ;- Natice, Sir.”
- 8r1 R. SURYANARAYANA RAO:--* Sir, when starting new

‘basic schools, is the fact that agriculture should be taught in the

schools taken into consideration in fixing the place of the schonls? '
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Toe Hon. Sri K. MADHAVA MENON :—* Wherever we
are starting new basic schools we are trying to see that
10 acres of land is attached to the school so that agriculture
may be one of the crafts taught.”

Sr1 M. NARAYANA RAO :—* Do the Government intend to

gtart rural universities?

The Hon. Sri K. MADHAVA MENON:—*1 do not know
what 15 this rural university. 1 have seen rural colleges being
started. Frankly speaking, [ have not been able to compre-
hend from the University Commission’s report what rural
university means.”’ '

#rt M. NARAYANA RAO :—' Do the Government intend to

start raral colleges? ™’

T Hon., Srr K. MADHAVA MENON :—“ There are
already some rural colleges that have been started. One of
these i1s in my town of Kozhikode mtended for women."

Facilities for ec-patients of Goverminent Tuberculosis
Sanatorium at Taembaram.

"* 155 'Q.—8rt R. BURYANARARANA RAO (on behalf of
Sri P. R. K. Sarma): Will the Hon. the Minister for Education
be pleased to state—

~ (a) what the help, facilities and convenience afforded to the
discharged patients and ex-patients of the Government 'I'nberculosis
Sanatorium, Tambaram, are; ,

(b) whether the Sanatorinm keeps in touch with the condi-
tions of the discharged patients and ex-patients and if so, how and
with what results;

(c) whether the ex-patients and discharged patients are now
denied the help, facilities and conveniences which were available to
them previously: and

(d) whether the Government have under consideration any
proposal to open a separate ex-patients section in the Sanatorium?

Tar Hox. Sr1 K. MADHAVA MENON :—** (a¢) On discharge,
everv patient is given a form addressed to the medical
attendant who may be looking after him, wherein the following
particulars are furnished :— :

(1) Date of admission in the Sanatorium.

(2) Date of discharge from the Sanatorium.

(3) Nature of treatment adopted.

(4) Progress made by the patient.

(5) Condition at the time of discharge: Clinical, Bacterio-

logical and X-ray. : '

(6) Advice regarding further treatment ar otherwise.

Many of the ex-patients come to the Sanatorium periodically
for check-up and they are examined both by X-ray and labo-
ratory tests and further advice given to them wherever
necessary. '
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“ {l) Kvery year,
patients enquiring '
received only from a few.
up the cases.
“ (¢) No.
* (d) The Governmment have recently approved the '(L“»r\)posul for
the establishiient of a Tuberculosis Iox-patients’ Colony at
Tambarmn.  Constructicn of buildings for the Colony is now

in progress.”’

intimation cards are sent to all discharged
about their condition-——to which replies are
Every attempt is made to follow-

{Nots.—An asterisk (*) at the sommencement of a speech indlcates
revision by the Member.]

IL--GOVERNMENT BILLS.

(1) THE MADRAS BUILDINCS (LEANYE AND RENT com’l‘J;OL)
SECOND AMENDMENT B1LL, 1950 (.. piLn No. 18 or 1950)--cent,

Clause 13.

Mk, CHAIRMAN :-—" The mction is—
‘Phat clause 13 do stand part of the Bill.””

* Skt R, SURYANARAYANA RAO :—" Sw, I move—
* In the proposcd section 10-4 after the words ** a Control-
ler ' add the words ** and the appellate authority .

Sir, new Section 10-A lays down that every order passed by the
Controller shall be pronounced in open court. My wnendmeat
seeks to add the words ‘ und the appellate authority " after the word
' Controller ', because there are powers given to seck the inter-
vention of the High Court under revision. Therefore, the order
should be pussed in open Court as in the case of the order passed
by the Controller. T know the object with which this section
has been introduced. Thig 1s to enable the parties to file appeals
against decisions of the Controller. 'The provision that the order
should be pronounced in open court would help the aggrieved
parties if the appellate authorities also are required to promounce
the judgment in open Court. This is only a small amendment
which is in the interests of the parties.”

Dr. SYED TAJUDDIN :(—** T second the amendment, Sir.”’

MR, CHAIRMAN :—* Amendment mioved—
“In the proposed section 10-A after the words *“ a Control-

1y 3y

ler '’ add the words ‘‘ and the appellate authority *'.

* Tur Hox. Skt N. SANJEEVA REDDI :—* Sir, the appel-
late authorities follow the procedure laid down in the Civil
Procedure Code. Generally they deliver their judgments in open
court. After all, it is not necessary for us to tell them that they
will have to deliver their jadgments in open court. There is no
need for this amendment. What the hon. Member Mr. Surya-
narayana Rao says is generally done in all the courts, because
the . appellate authorities are judicial officers. Therefore, the

amendment is not necessary.’’

§
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The amendment was put and lost.
Clause 13 was put and carried.

Clause 14.

Mr. CHAIRMAN :—* The muotion 18—
' That clause 14 do stand part of the Bill *.”

* 8r1 R. SURYANARAYANA RAO :—' Sir, I do not move
the first, amendment of which 1 have given notice.. L.move the
second amendment which' runs as.follows—

' Add the following as a further proviso to sub-section (2)

of section 11 of the Act :— »

* Provided further that any wurgent repairs or. measures
jor the maintenance of any essential supply or service
where delay i the ordinary procedure is likely lo cause
personul  loss, damage or serious inconvenience Lo the
tenanl, may be carried out by the tenant himself after
giving intimation to the landlord. On completion of
such. repairs or measures, the tenant shall be entitled to
payment of such costs as are determined by the
Controller and whicl the tenant may be allowed to

- deduct from the rent due or otherwise rvecover the

- amount from the landlord: No appeal shall lie against
the -otder in respect of such costs determined by the
“Controller ' i poe ' St :

" Sirs vhis is an everyday affair. Some repairs have tu be
carricd out immediately and the landlord may not take action
namediately if the matter is reported to him. Therefore, 11 order
to ensure the safety and convenience of the tenant, he should be
enabled {o carry out the repairs and he should be entitled to pay-
mes:! of such costs as are determined by the Controller. He will
not have the freedom to charge whatever he likes but the
Controller should determine the amournt to be paid to him. Such
things' usually happen in the City and in the mufassal also.
Therefore, the tenant should be enabled to carry out the necessary
-immediate repairs so far as essential supply or service is concerned.
Suppose there is a failure of wa’uef-supplfr."

Tug Hon. 8”1 N. SANJEEVA REDDI:—‘ He can g0 to
the Court.”’ N : o

* 8rt R. SURYANARAYANA RAO :—* Tt is true that he
tan- go to Court and the Court can permit him 'even without
hearing the other party. Even that will take a minimum of two
or three days. Meanwhile he will have to go without water. If
1t i8 a tiled house and if rain is pouring owing to leskage of the
toof, he hag to wait and obtain the sanction of the Court for
earrying out the repairs. Ag for the costs, they are to be -deter-
mmined by the Controllér. ' With this safeguard, I do not ee any
reason why my amendment should not be actepted.”” =~ @

t
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Dr. SYILD TAJUDDIN :—'" 1 second the amendent, Sir.”

Mr. CHAIRMAN :—'* Amendment imoved—

" Add the following as a further proviso to sub-scction (2) of
section’ 11 of the Act—
. “* Provided further that any urgent repairs or measures [or
the maintenance of any essential supply or service where delay in
the ordinary procedure is likely to cause personal loss, damage or
serious inconvenience to the tenant, may be carried out by the
tenant himself ufter giving intimation to the landlord. Ou com-
pletion of such repairs or measures the tenant shall be entitled
to payment of such costs as are determiued by the Controller and
which the tenant may be allowed fo deduct trom the reut due or
otherwise recover the umount froin the landlord. No appeal shall
lie against the order in respect of such costs detevinined by the

72 9 1y

Controller . -

*enr S, B ADITYAN :—" S, [ would like to say a few
words in this connexion. 1 do not support the amendment but ]
must say that section 11 of the Act as amended by clause 14 of
this Amending Bill leaves many things unsettled. It is well-
known that the main cause of friction between the landlords and
the tenants, apart from the question of rent, is one _wluting to
vepuirs. According to the provision made in the Act, in the case
of & temant paying a rent of, say, Rs. 30 a month, if there is
any repair costing even Rs. 3 only, the tenant Las to go to Court
for it. The actual practice i the past in Madvas has been for the
landlords to carry out the vepairs. 1t has been recegnized in the
past asi the duty of the landlords to carry out repairs to their
houses which are occupied by tenants. By virtue of section 11
of the Act, the lundlords bave successfully shifted the burden on
to the shoulders of the tenants. The law is that the landlord
should carry out the repairs. But suppose the landlord does not
wake the repairs. Then practically there is no other remedy for
the tenant except to go to Court: KEven if the repair is a wminor
one costing only Rs. 5, the law as it now stands compels the
tenant to go to Controller. We all know that proceedings before
4 Controller are inconveuient and cumbersome and therefore, many
people would not like to go through that process for the sake of
small sums of woney. Therefore, I think the whole section
should be redrafted and a new provision should be introduced
similar to what is provided in the Bombay Act. According to the
Bombay Act, if any repair has to be carried out, the tenant gives
notice to the landlord and if he does not carry out the repair
within a specified period, say, a month, then the tenant himself
can carry out the repair, provided the cost does not exceed ome
month’s rent, and submit the bill to the landlord or deduet it from
the rent. There is no necessity for the tenant to go to Court for
such repairs. .But under the Madras Act, either the tenant has got
to take the matter to Court or has to bear the expense himself. It
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was the usual practice for the landlord to carry out the repairs
in the Madras City until the KRent Control Act cate into force.
Since the Act came into operation, the landlords have been keep-
Ing quiet and the tenants have got either to carry out the repairs
themselves and bear the cost, or to go to the Court which many
tenants could not do. KEven il the tenunt goes to Court, the land-
lord does not lose hecause there are no costs to be paid. 'There-
fore, I submit that the Hon. the Minister for Housing may take
the opportunity in due course to bring in a cownpreheunsive legisla-
tion similar in terms to the Bombay Act.”’

* Tue Hon. Sri N. SANJEEVA REDDI :—** Sir, 1 think this
* provision for one month’s rent to be spent for repairs is a very
reasonable ove. 1f, as iy hon. Friend Sri Adityan wants, power
is given to the tenant to make repairs, T do not know where it
will end. There may be some genuine cases of repair but it is
net in all cases that the tenants are reasonable. In some cases
the landlords may have to sutfer. 1If it is a repair costing only
about Rs. 2, it is a reasonable one and the landlord humnself will
carry it out. It is only where the repairs involve a fairly big
amount that the tenant is expected to go to Court and get things
done.

“ My hon. I'riend also referred to the practice that prevailed
before the Rent Control Act came into force. He gaid that it
was the practice for the landlord to attend to the repairs. 1n those
days there was no Rent Controller and, therefore, the landlord
also could raise the rent as he liked. He was at liberty to let out
the house to whomsoever he chose. He had to carrv out repairs
because he would not get the rent from the tenant unless the
repair was carvied out. To-day it is vot so. We are fixing a fair
rent. but still my hou. Friend wants the old things to remain.
We cannot have it both ways. Give the landlord his due, namely,
the right to have his own tetiant; he would certainly attend to all
the needs of the tenants. But to-day the position is entirely
different. We' deptive the landlord of the right of choosing his
tepant, but we want the repairs to be carried out by him ds and
when' the ¥enant likes. 1t may be that every month the tenant
spends ' some 'Re. 5 over repuirs. It s very - dificuls!‘for: the
Governuent to decide whether the repair Wwas really ‘g‘rensona*b!a
one. Therefore. where urgent repairs have to e cirried out such
as' supply of eléctricity or water, we hdve given power to the
Accommodation Controller fo issue ‘orders even Wwithout giving any
notice to the landlord. Even that, the hon. Gentleman 8ri 8urya-
nardvana Rao wants, the tenahts should be alldwed t6 'do. After
all, two or three days’ delay would not matter much. The tenant
can go to the Controller and get his permission for this. This is
a oia medic policy that has been devised so that there may not he
too much of privileges given to the tenart or too much of suffering
to the landlord. The clause as it stands is quite fair. Therefore,
I request the hon. Mover fo withdraw the amendment.*

section 11 of the Act—

THE MADRAS BUILDINGS (LiASE AND ENT controb) C14¢
SECOND AMENDMENT BILL, 1950 (L.A. BILL
No. 18 or 1950)

98th Febrary 1951]

M. CHAIRMAN :—** The question is—
< Add the following as a [urther proviso to sub-section (2) o
i ** Provided further that any urgent repairs or measures for
the maintenance of anyv essential supply or service where delay in
the ordinary procedure is likely to cause personal loss, damage or
serious inconvenience to the tenant, may be carried out by the
tenant himself after giving mtunation to the landlord.  On com-
pletion of such repairs or measures the tenant shall be entitled to
payment of such costs as are determined by the Controller and
which the tenant may be allowed to deduct from the rent due or
otherwise recover the wmount from the landlord. No appeal shall
lie against the order in respect of such costs determined by ths
Controller ”’.” ”’
The amendment was lost.
Clause 14 was put and carried and allowed to stand part of the
Bill. »

Clause 15.

Mr. CHAIRMAN :(—*' The motion is—
‘ That clause 15 do stand part of the Bill ".”’
* 3r1 R. SURYANARAYANA RAO:—" 8ir, I wmove the
following amendment which stands in my name :—
* In the proposéd explunation lo sub-section (3) of section 13
add the following words at the end :—

‘“ provided such extension shall not exteed three

LR

months.
" % Bir, this 18 vcdnsequer‘ltiél‘ to an amendment in respect of the
powers of thie Controller, which the Government themselves have
introduced. They have added a proviso to sub-section (2) of

section 7 of the Act in clause 9 of this Bill, under which the’

Controller is empowered t6 give extension of fime to the tenant to
tender the rent due by him to the landlord. Here a similar power

is being given to the appellate authority. The proposed Explana-

tion reads as follows :— |
¢ The agopollnte .authority may, while confirming the order of eviction

r‘uod by the Controller, %:ant an extension of time te the tenant for putting the _
andlerd in possession of the building.’

But no time has 'been prescribed in this Explanation. 8o, 1
suggest That such extension wnay not exceed three months. Other-
wise, the appellate authority may give any amount of time. The
landlord cannot complsin. Sir, my amendment is in consonance
with the amendment which the Government themselves have
moved.. I, therefore, hope the Hon. the Minister for Housing

will accept this amendment.”
‘Dr.+SYEP TAJUDDIN —*“ 1 sécond the amendment, Sir."
0-3
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Mzr. CHAIRMAN : —* Amendwent woved— s 1T
*In e proposed Lxplanation to sub-section (3) of section
12, add the following words l:zt the ;xl]d 0: e
‘.‘.PI’OVideg] such  extension shall . not exceed three
months . * » ‘ e
* THe How, Sr1 N. BANJEEVA REDDI :—" Of coutse, thiera
i8 @ lot of logic in this awendment, Sir. But lét us sllvw
the appellate authority to grant extension according’ %o the ?‘?".‘-’“(;
sities ‘of the case. In one case he may grant three months .?‘
in another case he may grant only three duys. The judions
officer will be fair. Let us mnot fetter his discretion.

BRI R. SURYANARAYANA RAO :—" I do not -press the

amendment, Sir, becanse it is an advantage which tle:tensnt 18

getting.”

... The ainendment was, by leave, withdrawn. =
Clause 15 was put and carried and allowed to stand parti uf

she Bill.

Clause 16.

Mr. CHAIRMAN —** The motion is— ;
‘ That clauseilé doistsnd part.of she Bifl '’

- *Bm R. BUORYANARAYANA ~ RAG:~"“1 move the

following alternative snemdment. which -siands ininay: anmetsoi

 “ 4fter .the, proposed section 12-C, add the following
proviso:—

‘* Provided the sub-tenants shall be deemed to become
tenants of the landlord on the same terms .or conditions
as they would have held from the tenant if the tenancy
had -continued if sub-letting -~ has been done, with the
written consent of the landlord or the lesse conferred on

. - the tenant such right to do so.” . A
Sir, the proposed section 12-C runs as follows :—
S Any order for the eviction of a tenant. passed under this Aet: whall e

binding on ait sub-tenants under such tenant, whether they were partiea to. the
or not, provided that such order was nos obtain: b;‘fuud\ or

sollusion,’ : :
3 ' The sub-tenants will have to go to the Court though they were
». not patties. I do not know how they can put in a petition. Tf
they were at least made parties to the proceedings, 1 can yndes-
btand: it.-- That is why I have moved my alternative amendment
whtleh even seeks {o restrict the rights of the sub-tenants. I want
Bdt in-oaes wheve the landlord has given permission to the tenant
to-sub-let certain portions, the sub-tenants in those portions should
not be evicted when the tenant is evicted. Becondly, if the lease
oonferred on the tenant such right to sub-let portions, the sub-
tenants should not be thrown into the streets. 1 would like to
inyite the aktention of; the Xon: Minister 10 clause 9 ynder which
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the Hon. Minister is amending the existing section 7. He is amend-
ing the existing section 7 (2) (i) (a) by the addition of the words
‘ if the lease does not confer on him any right to do so’. This
will'now rvead thus : ° transferred his right under the lease or sub-
let the -entire building or any portion thereof if the lease does no*
confer on ‘him any right to do so ". So he is entitled to sub-let.
The Government have now amended the definition of the word
‘ landiord > to mean that a tenant who sub-lets shall be deemed
to be a landlord within the meaning of the Act. Because of this,
I fee! that my amendment is a just and proper one and it will not
hit the landlord, especially when he has given a written consens
to the tenant to sub-let. My amendment seeks to give sowe pro-
tection to the sub-tenants who have been allowed to occupy portions
m a house by the tenant who in his turn is al'owed by the landlord
to-sub-let the portions. So this is a verv reasonable amendment
and 1 hope the Hon. Minister will accept it. _

" "The Hon. Minister is opposing  every amendment moved
by us and 1 cannot understand why he is doing like
thut. 1 think he has come to the House with ‘his
mind made up not to accept anv amendment. Certainly i
looks like that. Otherwise, I do not know why he should oppose
even reasonable amendments. When a tenant is evicted on account
of the fact that he has not paid the rent to the landlord, although
he might have already collected the same from the sub-tenants,
the sub-tenants should not be penalised for the faunlt of the tenant
and thrown into the streets. This is an amendment which will
appeal to anybody. I think the Hon. Minister has not been a sub-
tenant or a tenant in the sense in which we have all been. If he had
heen, he will certainly realise the difficulty of the sub-tenants when
they are thrown out. I am confining my amendment to sub-tenants
only in cases where the tenants have got the written consent of
the landlord to sub-let portions to them. Originally, I proposed
to move an amendment to protect all the sub-tenants. But, in the
hope of commanding a little sympathy from the Government T have
conficed my amendment only to sub-tenants to whom the tenants
might have sub-let portions with the express consent of the
landlord. I hope the Hon. Minister will accept the amendment.’”

" Dr. SYED TAJUDDIN :—*“ T second the amendment, Bir.”’

- Mr. CHAIRMAN :~—' Amendment moved— ‘ .

, 't After the proposed section 12 C add the following proviso :—
*“ Provided the sub-tenants shall be deemed to become

tenants of the landlord on the same terms or conditions as thev

would ‘have held from the tenant if the tenancy had continued if

sub-letting has been done, with the written consent of the landlord

or'the lease canferred on the tenant such right to do s0 ')

. *Tur Hon. Sm1-N. SANJEEVA REDDI :—* 8ir, if - the
tenant is. permitted by the landlord to house somebody else, T do
not think that any eviction order will he passed against the sub.
tenants without giving them sufficient notice. The difficulty comes
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only in cases where the tenant has sub-let the house withous: the:
permission and without the knowledge of the landiord. In_ cases
where. the landlord’s permission has been obtained, it will certainly-
be pointed out. on behalf of the sub-tenants before the Controller
or the Court that such permission has been obtained from the land-
lord and the Court or the Coutroller will certainly take this matter
into consideration while passing an. order for eviction. The hon.
Mfsmber’s amendment is a very good amendment, but L do not
think that it is necessary. No Court will pass an. eviction order
against the sub-tenant without giving time and notice in cases
where the-landlord has given an express consent. When the fact
that the landlord has given permission and consent to the tenant
to have sub-tenants is brought to the notice of the Court, I do not
think that the Court will ‘he so unwise ds-to pass an order of evicr,
tion straightaway against the sub-tenants also without giving them
sufficient time and notice. Though the aumendment is a good one,
I am not prepared to accept 1 as I believe that it is an ununecessary
amendment.”’ ;

Mr. QHAIBMAN i~="* The question i§— :
" After the proposed section 12-C add the following proviso :—
‘* Provided the sub-tenants shall be deemed to become
tenants of the landlord on the same terms or conditions as they
would have held from the tenant if the tenancy had continued if
sub-letting has been done, with the written consent of the land-

lord or the lease canferred on: the tenant guch righy to do
w.»o ’(_.‘;‘ ] ) ‘ , x,. R ’ ”’_”‘;

The amendment was lost.:

* JanaB ABDUL LATIF FAROOKHI :—* Sir, T move the
following amendment :— '

* In the proposed section 13-E, ingert the words * all persons

including >’ between the words '‘ summmses to’' and

‘‘ public servants !’.’ L - ; i
According to the existing section 13-F, the power of the Controller
is restrictéd. * He can'issue summons to public servants only and
not 16 others. Tt may so happen, SIr, that other people also may
give useful evidence before the Controller, . Their evidence may
be very useful in some cases. I do not understand why the powers
of the Controller should be restricted in the manner it is done in
this section. I believe that the Hon. Minister will see the useful-
‘nesy of the amendment and accept it instead of saying ‘ Though
it is & good and reasonable amendment, T cannot accept 1t *.”’

- * Qi R. SURYANARAYANA RAO :—~* 8ir, I have also given
& sifiilar dinendment. So 1 am see‘ondi'n%‘ this. smendment. I do
not know why the Hon. Minister is partial towards public servants
only. There may be others who may be able to throw much light
on the issues before the Controller or before the appellate authority
i# ¥hey want to have some more information. Why should the Con-
faolley’s. power to issue summonses be restricted and confined to
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public servants only? I think the servants under the local boards,
municipalities, etc., also come under ‘ public servants ', under the
Genera Clauses Act and they may be asked to produce the Pro-
perty Tax Register and other things. There may be many others
who will be able to assist the Cour! in arriving at a decision whether
a tenant is to be evicted or whether the landlord’s case is correct
and 50 on. 'The amendment moved by my hon. Friend is a simple
amendment and, if accepted, will assist the Court to a great
extent. Is it the opinion of the Government that public servants
are the only people who can give evidence in these matters? Are
there not others, who are also citizens of the State, and who can
cive useful evidence? T hope the Hon. Minister will accept this
simple and reasonable amendment.”

Mgr. CHATRMAN :—** It the hon. Memher Janab Abdul Latif
Farookhi’s amendment is accepted, it will read that the Controller
may issue summonses to all persons. Are the summonges to he
issued to all persons in the State? I think the amendment does not

read well.”

8r1 R. SURYANARAYANA RAO :(—* Sir, if you give me

permission to move my amendment, T shall move. K My amend-
ment says—

« Gubstitute ** any person ' for the words ** public seroants ™

and substitute ‘¢ summons >’ for *‘ summonses’’ and the

word *“ him ** for the word ** them ™.

I do not know whether the rules will permit my moving this
amendment now.’’ o '

Jana ABDUL LATIF FAROOKHI :—** I have no objection,

to withdraw my amendment Sir. Let my hon. Friend Sri Surya-
narayana Rao move his amendment, the purpose of which is also

the ssme.’”’ ’
The amendment was, by leave withdrawn.

Mzr. CHATRMAN :—'* The hon. Member Sri Suryanarayana
Rao may move his alternative amendment to clause 16.”

* 'SRI R. SURYANARAYANA RAO :—* 8ir, I move—

. 5 (3] . . , ta e
« gubstitute ‘¢ any person * for the words ** public servan
sfmd substitute L. suymmons *’ for ' summonses’ and - the

1?3

‘word ‘¢ kim " for the word “* them ’'.

i ‘ I ' iving of power to
1 have already explained the reason for the giving of po

?ﬁ:’ Controller to issue summons to any person he may ul_ge, If

the amendment is accepted, 1 am sure it will greatly assisé the

Courts in arriving at e proper decision. 1 think the Hon. Minister

will accept the amendment.”’ o

‘8t M. D. T. KUMARASWAMI MUDALIAR i~ I F?“?f‘d'
the amendment, Bir."" ,
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Ml‘%. CHAIRMAN :—"“ Amendment moved S
Substitute  any person *’ forsthe words ** public servants **

('I,nd 8 . i X3 " ) iy *
and uﬁstztute summons "' ‘for *‘ summonses "’ and the word
“hia * for the word ** them *’.’

*Tu Hon. Sr1 N. SANJEEVA REDDI:—" Sir. 1 think
there is no ban on the Controller against issuing summ:)ng to an
person. If one of the parties want that summons should be issue({

. to a particular person, the Controller can .do so. With regard jo.
pubhc_ servants, we want to clearly provide that the Constoller
may 1ssue summons to: theru. That is all. The Controller is not
Frevented anywhere from jssuing summons to those whom the
parties may want to present as -witnesses.. I therefore feel that

the amendment moved by th: hon. Member will not serve any
useful purpose.”’ o

Mer. CHAIRMAN :—‘“ Is there uny restriction on the C'on;
troller to summon any person?

Tuai Hon. SR1 N. SANJEEVA REDDI :(—“ If the parties

want to examine any person, the Controller may issue summons to
that person.’’ ,

. Me. CHAIRMAN :—"" It is not 4 question of the parties want:
Ing tu examine any person. Is the Controller competent to examine

any person on his own initiative? Is the Civil Procedure Code
appliceble hére? ' o '

. THE Hon. 881 N. SANJEEVA REDDIL;—* No, §ir,” . |

Brt R. BURYANARAYANA RAO:—' That is the whole
trouble, Sir.”

*i THE Hon. Sr1 SANJEEVA REDDI . —*‘ If any one of the
purties feel that a particular matter has not been properly investi-
gated or enquired into, they can move the Controller and request
him to examine any person they may like in order that the matter
way be enguired into fully. * If the provisions of the Civil Proce-
dure Code are to be applied here, there may be lot of confusion and
difficulty. A person” may live in a distant place and’ in
connexion with a case, where a small amount is invelved, if -he ié

~to be summoned to Madras, it will really be not fair. Further,
nothing useful will be achieved by this' amendment. So I am
wnable to accept the same.” s

'* Mn. CHATRMAN :—'* The question is— = ~

* Substitute '* any person '’ for the words ‘‘ publi¢ servants
aud substitute ' summons * for ‘‘ swmmonses . and the word
** him *’ for.the word *‘ them "’ ', v , »
- The amendment was lost. Do L
ia'"ilfﬂause 16 was put and carried and allowed to stand part of the
Lo MR CHATRMAN 1+~ Tsithe hon. Member Sri Suryanaray
Rao moving his amendment No, 22 for section 189 ”y_.-{ ' ya/,f:
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Srr R. SURYANARAYANA RAO :—"" Section 13 is not bemg
smended. .1 later noticed it und have, however, spoken on 1t
on some other occasion yesterday. So 1l am not moving that
amendment, Sir.”’

Clauses 17, 18, 19 and 20 were separately put and carried and

y

~ allowed to stand part of the Bill. :

‘Clause 1 and the Preamble were separately put and carried and
allowed to stand part.of the Bill.

- e Hox. 8r1 N. SANJEEVA REDDL :(—" Sir, 1 move—

' “hat the Madras Buildings (Lease and Rent Control)
Second Amendment Bill, 1950 (L.A. Bill No. 18 of 1950),
as passed by the Assembly be read o third time and

. passed.’.”’ ,

- Mr. CHA:IRI\'IAN e The yuestion is—

- Phat the Madras DBuildings (Lease and Rent Control)
Second Amendment Bill, 1950 (1,.A. il No. 18 of 1950), as passed
by the Assembly be read a third time and pussed """

Tbe motion was carried and the Bill was passed.

(2) THE MADRAS MERGED TERRITORIES (NOMINATION To
DISTRICT BOARDS) BILL. 1951 (L.A. BILL No. | or 1951.)

# Pug Hon, Sri K. CHANDRAMOULL :— Mr. Chairman,
I beg leave to niove— o
" That the Madras Merged Territories (Nomination to District
T - Boards) Bill, 1951 (L.A: Bill No:'1 of 1951), as passed by
" the Assembly, be taken into consideration.” .

Bit, corsequent on the werger of the Pudukkgtpai, Bang@napalh:,
and Sandur States in this State, the non-municipal areas in those
tarritories have been included within the jurisdiction of the Tiru-
chirappelti, Kurnool ‘and Bellary District Boards respectively. . 1t
tiss, therefore, become necessary to give representation to the people
of these territories on the respective District Boardﬁ; But tmsbibzhe
omuprised in the three merged territories have not beeu
it!r:lsljlade? 1i1:1p;ny of the territorial constituencies of the Madras. Legis-
lative Assembly, it is not possible to prepare electoral rolls for
those areas under section 51 of the Madras Local Boards Act 1920,
and to secute representation for the people of those aleas on t.he.
District Boards on an elective basis. It is, therefore, proposed ‘t6
take power to nominate representatives of the people ot: the three
merged territories on the District. Boards concerned. The nomi-
neted members will be {reated as temporary additions to- the
ganctioned strength of the District Boards, and will continue 1in
office till ‘the expiry of the term of office of the elected membel_'s
oh the Bosrds. This Bill is intended fo give .eﬂec? 0 thus
w\osa;”~ . . .. R 5 X
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Mg. CHAIRMAN :—* The motion is— .

.. " That the Madras Merged Territories (Nomination to District
Boards) Bill, 1951 (L.A. Bill No. 1 of 1951), as passed by the
Assembly, be taken into consideration.’ ”’

* 881 8. B. ADITYAN :—'* Mr. Chairman, Bir, I wish to say
o few words on the Bill now before the House. It seeks to give
power to the Governinent to nominate six members to the Tiruchi-
rappalli District Board from the Pudukkottai area. The' present
position of the Tiruchirapalli District’ Board i that there is
a President who has been elected by a narrow majo-
rity. Tt is ‘this small ‘majority that helps him to continue
~in the office of President. Now if six inembers are
rominated ‘to the Board, it nay bs easity ‘possible for the Govern-
ment to upset' the administration of the District Board. I would
- like the Government to bear this fact in wind when they make
nominations to the Tiruchirappalli District Board and see that they
nominate only such persons as do not bear any prejudice against
the President of the District Board. . There is & widespread fear
that this Bill may be misnsed . . . - : L
Mgr. CHAIRMAN :—'* I think the hon. Member is not in
order in using the word ‘ misused '.”’ R
8r1 8. B. ADITYAN :—*' I mean it may be used for a wrong
Mz. CHAIRMAN :—'* Does the hon. Member imply that the
Governthent will do so? He may say, * that it may -vhdve.thé‘e‘ﬂecyt

LI 34

of unseating the President ’.

* 8r1 8. B. ADITYAN :—* I mean that, Sir. There is a very
real fesr in the district that nominations will be made wijh 8 view
to unseating the President. I hope it is not the intention of the
Government to nominate persons who would: support a particular
group or individual or oppose a particular group. I am sure that
tho Hon. the Minister has no such partiality for any particular
group or individual. So far as the President’s office is concerned;
L wonld request the Government to see that while making nomi-
nations the present equilibrium is not disturbed. - 'We .are: shortly
going to have general elections on a wider franchise and it is desir-
able that particular care is taken to see that the ;’)‘resen.t balance of
the District Board is not upset in the meantiane.”” - 4

«! * DB, A. LAKSHMANASWAMI MUDALIYAR:——,‘f Mr.
Chairmen, Sir, I am glad that a Member of the party. in power, has
broaght to light the possibility of complications that may follow
nomination. I.think he is.quite right and I congratulate him on
having drawh.our attention to the delicate processes that will
follow . the':Tirnchirappslli District Board consequent on . the
poeging. of ‘this measure. - Neither is it right for thp.Go‘vgrqg;entb.to
got: uu . GBFUTANCE. from: the. members that ;M may, mm;nat@ tq
bekave in a particular manner nor would it be possible fer,them
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not to extend their patronage, as the party in power, to such
people as are members of their party or are in sympathy with
members of their- party in the District Board. In the circum-
stances, I would appeal to the Government to bring in an amending
legislation stating that notwithstanding anything contained in the
prescnt Bill, the nominated mewbers, till such time as they con-
tinue to be members of the District Board, shall not be entitled to
vote on a ‘ No Confidence ' wmotion. 1 appeal to the Government
to bring in a measure like this before the House adjourns and before
the other House also adjourns. That will allay a verv reasonable
fear in the minds of certain people that things may go wrong, not
o sccount of any acts of Government as such but on account of
changes that may be brought about incidentally. Therefore, in the
interests of the District Board and the Government and also in the
mterests of justice and fairplay, I suggest that an amending Bill
1aay he brought in. I'am sure it will not in any way derogate from
the powers given to members of District Boards but will possibly
prevent misuse of such powers iy other directions.”’

* JaNas ABDUL LATIF FAROOKHT :—** My, Chairman, Sir,
1 find oue defect in this Bill. 1 do not know on what basis the
Goverment have decided that Pudukkottai should have six seats
and the other two States one each. Ts it on the basis of popula-
tion that these figures have been arrived at? 1If it is so, then is
Pudukkottai so large in area as to have six seats and are Sandur and
Buanganapalli so small as to be content with only one seat each?
(The Hon. Sri N. Sanjecva Reddi: * They are very small ’.)

1 aip.in complete agreement with the views expressed by the hon.
Member, Sri Adityan, regarding nomination. I feel that nomi-
nation should be given up. We are at the fag end of the term of
the Degislature. We understand general elect!ons‘x are to come
off shortly. (The Hon. Sri N. Sanjeeva Be’ddl:. But the Dis-
trict Boards will live for two more years.’) Sir, along with
general -elections to the Legislature and the Parliament, it is fair
i:hat elections to District Boards are also held. Whatever that be,
the Government ought to have come up with proposals to hold
elections in the case of the merged States at least. Nmpmat;on.
I do not like. Nomination is o thing which nobody liked z‘md
even likes now. (The Hi)n-‘))SI'll N. San]ee\('iu toR??dl :It Ii

inati ;Tong i inciple amn  oppose g 3
?&;ﬁuﬁl‘;)npl‘:;g;{el § \%:“iigve been crying plll)ggrge that nomina-
tion Should be abolished. Even when the British were ruling,
we said that momination should go. People thought that nomina-
fion was a weapon in the hands of the Government a{‘fl that fat
coild be nsed by them to win parties and individuals over to
their side. Such being the case, 1 do not know why a popular:

: ; ination. Should there
Government - should still hang on to nomina .
o o at it difficult, I ask, to have elections at
not be elections at all? Ts it difficu (The. Hon. . Sri

in these merged States . . . - 2. S
}E?S;Jaiﬁlavta el\;énon : % The difficulty is about the voters’ list.’)

Voters’ list can be prepared easily. What is the difficulty about
C=-3
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it? After all, what danger will befall the people if represeuta-
tion Js v»:ithheld for some wore tme, that is, till such time as the
voters’ lists are ready? I want to know whether there will he
any barm dove to the people of these States il nomination s
given up. Therefore, the fears expressed by Dr. Lakshmana-
swami Mudaliar und Sri Adityan are very genuine. The Govern-
ment qught not to have come forward with proposals for
nomination. Now that they have come, may 1 request them to
see that while they make nominations, they do mot choose men
from their own party but take in noun-party anen or men {rom
parties other than their own so that the balance may not be
upset, not to speak of ‘no confidence ' motions? ‘Ihis will
cnable the members to take an impartial view about things and
act in the best interests of the people.”’

* Tue Hown. Sn1 K. CHANDRAMOULI :—" Mr. Chairman.
Slt‘. let me, i the first place, wake it clear that it was not the
litention of the Government to have nomination at all. "T'he
mitiative cane from the people of the States themselves. ‘I'hey
wanted representation on some basis or other. When we wanted
to urrive at a definite strength for each area, we could not find any
electoral rolls there. Tt is for these reasons that we have had to
go in for nomination. After all, nomination is  not new for us.
Already, in the Assembly some representation has been given to
these areas by way of nomination. With due respect to this
House, T may say, Sir, that here too we have certain nowinated
members. That does not mean that administration will saffer
sethacks. After all, in this case, Government have gone in for
nomination only as a temporary measure and that too, at the
instance of the people themselves.

““ Secondly, 8ir, I may assure the House that it is not-at all
the intention of the Government to meddle with the affairs of the
District Board or to take sides with one party or the other. It is
not our intention to upset the balance. The Leader of the Opposi-
tion wanted to know on what basis the strength for each State had
been fixed. I may tell him that the strength has been fixed with
reference to the population of each State and also in relation to
the strength fixed for each District Board. We made certain
caleulations and finally decided that Pudukkottai should have six
seats, Sandur should have one seat and Banganapalli, one.

*“ With regard to prohibition of-members from participating in
‘ no confidence ' motions, 1 feel, Sir; that & will not be fair on
the part of the Government to ask the members not to take part
it “no confidence ’ motions. When once we nominate members,
we give them all freedom. We must trust them. Once we nomi-
‘nate members, I assure the House that we will not interfere with
the nominated members in the exercise of their discretion and vote.
With this assurance T request the House to take the Bill into
sodidergtion’ -~ ¢ 4T T :
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Mn. CHAIRMAN :—*“ The question is—

* That the Madras Merged Territories (Nomination to Distriet
Boards) Bill, 1951 (L.A. Bill No. 1 of 1951) as passed by the
Asgembly be taken into consideration.’ ”’

The motion was carried and the Bill was taken into considera-
tion.

(Clauses 2 and 1 and the Preamble were put and carried and
alowed to stand part of the Bill.

Tnr Hon. Se1 K. CHANDRAMOULI :—* Sir, I  move—
. * that the Bill be read a third time and passed.” >’

Mr. CHAIRMAN :—* The question is—
* That the Madras Merged Territories (Nomination to Dis-
trict Boards) Bill, 1951 (L.A. Bill No. 1 of 1951) € passed by the
Assembly be read a third time and passed.” ” -

- The motion wag ecarried and the Bill, as passed by the Assembly,
was passed.

:(3) THE MADRAS PROHIBITION (AMENDMENT) BILL, 1951 (L.A. wirL
NO. 2 or 1951). :

* Tar HoN. Sr1 N. SANJEEVA REDDI :—'* Mr. Chairman,
Sir, 1 move—

“ That the Madras Prohibition (Amendment) Bill, 1951
(L.A. Bill No. 2 of 1951) as passed by the Assembly be
taken into consideration.’

‘“ The Bill amends the Prohibition Act. It is a simple one
and I do not think there is room for any ‘controversy over
it. In working the Prohibition Act, we found that the Prohibi-
tion Officers had no power to arrest people who were found drunk.
Though they have been arresting such people, some courts have held
the view that they have no power to do so. The police officers
have been given that power and we are extending it to Prohibition
Officers. I hope the House will take the Bill into consideration
without opposition.”’ :

Mr. CHAIRMAN :—'' The motion is—

‘ That the Madras Prohibition (Amendment) Bill, 1951
(L..A. Bill No. 2 of 1951) as passed by the Assembly be taken into
consideration.’ ”’

* Dr. A. LAKSHMANASWAMI MUDALIYAR :—'‘ Mr.
Chairman, Sir, T am sotry I have to disappoint the Hon. Minister
in his feeling that this is such an absolutely non-contentious, inno-
cent and healthy measure that he does not expect anybody to oppose
it. I realize that the Hon. Minister is pursuing the policy of prohi-
bition, which has been accepted by the Government, with vigour.
1 have & sincere admiration for all his efforts in the direction of
making prohibition a success. I am not going to argue about the
policy of prohibition. We have argued and argued and I do nof
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think that it will be of any use to argue further. My purpose in
speaking to-day is to bring to the notice of the House the serious
havoe that will be caused if this Bill is passed. 1 want to draw
the attention of the hon. Members and you, Mr. Chairman, to the
iiplications of the Bill. Tt seems to be a very simple Bill to
amend sections 30 and 32 of the Prohibition Act. 'The amend-
ment to section 30 reads—

* The Collector, any Prohibition Officer nat below such rank as the State
Government may determine, ur any Police or other paid or honorary officer
suthorized by the State Government in this behalf , may enter and inspeot, at any
time, by day or by night, any place in which it is reasonably suspected . .
and three conditions ate given. T am not concerned with the first
two conditions. T will immedjately come to the third condition
which savs ‘ that any offence under section 4-A or section 5 has
been, or is being, committed’. I invite your attention to the
phraseology ‘has been or is being committed . Sections 1-A
and 5 read as\follows —

‘ 4-A. Whoever is found in a state of intoxication in any public place and
whoever, not having been permitted to consume any liquer or intoxicating drug

in pursuance of this Act, is found in a state of intoxication in any private place,
shall be punished . .

5. Whoever renders or attempta to render fit for human consumption any
spirit, whether manufastured in Br.tish India or not, which has been denatured
or has, in his possession, any spirit in respect of which he knows or has reason to
believe that any such attempt has been made shall be punished S
By including these two sections in section 80, the Government
are giving power to a number of officers to enter any place by
day or by night for no other reason than that they have a
reasonable suspicion that an offence has been, or is being, com-
mitted. Not only a person who is in a state of intoxication comes
within the purview of this amendment. A person in respect of
whom there is veason to believe that he is likely to be in a state
of intoxication also is included! T should like to know from
the Hon. Law Minister whether there is a parallel to this provi-
sion anywhere else—giving the power of arrest for offences which
have not been committed but there is a suspicion of the likeli-
hood of the commission of offences. I do not want to go into the
medico-legal aspect of the question. Intoxication is said to be a
condition of mind and body produced by excessive drinking of
alecohol.  Sometimes a person may take excessive ulcohql and go
far beyond the measure of control which he is reasonebly expect-
ed to have. For possession of a bottle of a Vampole’s Phospho-
Lecithin—I have taken it and it smells liquor—a person can be
arrested. It may be said that section 80 already gives that power.
Section 80 is one of those provisions against which I protested.
I remember that a very strong protest was made against this sec-
tion when the Bill was introduced in 1947 by Mr. Daniel Thomas.
I said that it was a section which would give room for a great
deal of abuse. A commentator, who has published the Prohibition
Act with his comments, says that this section in making drink
even in a private house punishable goes much further than any
law enacted or attempted till now in any country. We are far
. above all other countries in regard to legislation and therefore we

do not care to take note of what other ¢ountries have done! It
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may be argued by the Hon. Minister that we are setting an
example to other countries in regard to legislation and that we
need not follow other countries. How ecan an authorized officer
enter a house? Section 31 of the Prohibition Act says—

¢« If any officer empowered to make an entry under sections 28, 29 or 30
ocannot otherwise make such entry, it shall be lawful for him to break open any
outer or inner door or window and to remove any other obstacles to his entry into
any such place.’ »
This is giving { complete carte blanche to demolish a house or to
do any other act to gain access. Suppose a husband and wife are
living in a house in a village, and information is brought to an
officer that the husband and not the wite is in a state of intoxica-
tion. The officer can break open the door if it is barred or window
or any other obstacle to his entry.  Section 30 as proposed to be
amended says—

¢« The Collector, any Prohibition Officer not below such rank as the State
Government may determine, or any Police or other paid or honorary officer
authorized by the State Government in this behalf, may enter and inspect, at any
time, by day or by night, any place g
"The husband can be arrested. Then he must be taken to an
officer who is empowered to take cognizance of the offence Who
is within a distance of five miles from the p.lace'of arrest. If the
person is arrested and taken away at mid-night, T ask the
hon. Members to imagine the position that will arise. Have the
Government carefully considered the implications of the provi-
sion and the great amount of abuse that may occur in working it?
Such a provision is unknown in the laws of any civilized country
in the world. Wave the Government considered its repercussions?
Let me not exaggerate. Tt is quite possible that an officer may
proceed to search a house in the honest belief that the informa-
tion brought to him is bona fide. Are we so sure that in our
country to-day there are no elemental forces that have been let
loose? The motive may be communal, political, social, religious
or all-comprehensive. Informers mav not ’be' found wanting to
tell the officers that such and guch a person is in a state of intoxi-
cation merely to bring discredit to the person or to'fa.crh‘,tate theng
to commit other crimes when the male member 1s arrested an
vemoved from the house. What is the position to-day? 10“ éne;e
suspicion, it has been possible for the police of a particu a}:' tate
to arrest two persons under a court order and detain them in

' ek. The persons belong to a respectable

olice lock-up for a we 'h !
o e in a high position. One is an Advocate and the
i) andb:sien;gsm&n.g Such a thing is happening to-day. Are
Oﬂ;el;};: ?\/Iembersl on the Treasury Bench following the painful
Ay hat are recorded in the newspapers every day? In
m,?tanctt:ﬂ ﬁ :he provisions of the Criminal Procedure Code, mis-
fxr.:ieteot? p:;wers for some reason or other is' gqing on in a mann.er
that nobody is able to prevent. I may say without fear of contra-
diction—and it is a humiliation for me to have to state it—that
after the 15th of August 1947, there_ has been a greater feehr_lg
of insecurity both for property and life as we}l as for honour in
the whole of this State than ever there was in the regimes that
preceded. Fnough instances have come to my knowledge. That
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is a fact and 1 know that many people share that view. 'The
Government are vesting certain officials with extraordinary
powers. _HOW. can they prevent other persons impersonating and
entering into houses? There is no need to take the permission of
a Magistrate to search a house. I am not suggesting that the
regular officers empowered in this behalf will abuse the power.
The Hon. Minister may say that the Government will take care
to nominate only persons of unimpeachable character and integrity.
But are the Government in o position to prevent other people
impersonating ‘and harassing poor villagers living in out-of-the-way
places? This provision applies to the whole of this State and
not to any pdrticilar place.” By passing a legislation of this
nature, we shall be making"a mockery of the Fundamental Rights
which are supposed to have been guaranteed by the Constitution.
I am not questioning the legality. Enough has been said abdut
the legality of many of the Bills introduced in this House. I do
not think it is necessary for me to deal with that aspect, parti-
cularly because the Hon. Minister may say that he is not-a lawyer
and that he has only taken the expert advice of his Legal advisers
in framing the Bill. It is a generally accepted principle in all
civilized countries and we will find every Englishman saying that
his house is his castle and that nobody dare disturb him in that
place. What is the offence for which the Government want their
officers to enter the house, break open the windows and forcibly push
themselves in -and then arrest the person without a search war-
rant? The person iy supposed not even to be intoxicated but is
supposed to be attempting to. get intoxicated. The officer arrests
that perdon, and he takes him to the magistrate. By the time he
goes there, the fright of arrest and the manner in which the officor
has asked him to walk five miles to go to the magistrate would
have made him quite sober if he was not so foolish as to get drunk
excessively. . Is this all worthwhile, T ask, Sir. When. we say. * all.
right; go ahead with your policy of Prohibition ’, is it to be
supposed that the legislatmre is giving a. carte blanche to the
Government to pass any legislation which goes against the funda-
mental principles of all sccepted canons of fairplay and justice?
It has been :well said that a second rate law that is generally
accepfed by the people is much better than a first rate law which
18 absclutely impossible of being properly observed. I do beseech
the House to consider this. Let us remember that this legislation
is not a piece of legislation of the Government. It is a piece of
legislation that yon and we are regponsible for. It is not as if it

is & legislation of the Government, ~and, therefore, somehow or

other it should be passed. I feel no Draconian piece of legislation
passed ‘under any,regime in any country can -go to the extent that
this legislation goes. I very strongly feel that even at this stage,
the  Governmient would be well advised to withdraw this legisla-
tion. If they.are not prepared to do it, I for one, Sir, will be

-compelled to register my vate emphatically against every stage of

the passing of this Bill, and to demand a poll af every stage 0

that it will be well known that some of us have not had any hand
‘n the passing of this legislation, that it was passed. in the teeth
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of the most violent of oppositions, and that we shall be In goud
spirits for all the time we keep ourselves alert to see that this
legislation is removed from the Statute Book."

* JanaB ABDUL LATIF FAl(()()Iiﬂl it Mr._ Chalrman, Sn'.,
it we oppose this amending Bill let it not be m{spnderstqod by
anybody m the least that we ave opposed to Prolnbition.  We, th‘e
Members of this House, belonging to _va.lrmus,gommumtxes‘, have
given our fullest support to the Prohibition policy of the Govern-

‘ment. 1 for one feel that if at all there is any protest from any

side, it is not against the Prolubition poliey, but it is against the
Prohibition stunt that is being carried on.  While we support t.-h'u
Prohibition policy, we do not see our way to support all repressive
measures that deprive the citizen of his 1'|ghtvs.r We cannot allow
such things to be done by the Government.  We want that all pos-
sible steps should be taken to advance the Prohibition policy, but w<'a
certainly do not want that powers should be vested in the hand?
of people who are likely to abuse them. We cannot hear hetter
argutuents on this subject than those advanced by Dr. Lakshinana-
swatni Mudalivar. The Governent should be convinced of the
reasons he advanced. The Hon. the Minster said t-lﬁut tl.m powers
were there already. Why then add to those powers? If they are
there already, please do not add any more to them. Let the Prohi-
bition policy continue as it is.  The Government will succeed only
gradually il they are sincere. L am certain the Hon. the Minister
ibs sincere and the Government are sincere. The pegplc are also
sincere. Not one single individual in this State will say  that
Prohibition is bad. T sure it will take some time for the
people to realize more and 1mwore the Dbenefits of the ])I‘Ohlbltll(l)l'l

licy. We cannot make a country all on a sudden whol y
virtuous. There may be difficulties. There may be a few peopIe,
who canpot give up drink. But, for the sake of a few ]i)eop elal,
are the Government going to introduce messures which Wll;
invest powers in their officers to harass people ? l'llmt is theI only
point Dr. Lakshmanaswam Mudaliyar was ref'erl_m_%1 t(i t;;,lr_rf
certain that there will not be even a single lIllell ua 11:1 1;,
House who will not appreciate the appeal that he has made o
the floor of this House.”

[ AY AQ :—** Mr. Chairman, Sir,
* . SURYANARAYANA RAO :—' Mr. Chairman, Sir,
let mgzls? make it clear that 1 am not one of those who feel with
Der I?a.kshmalmswami Mudaliyar that Px_'oh]13l?]11t19ntFoltu;?;1 ;stgsz?r%.
‘Wi able to understand by this Bill 1s tha In-
&ﬁt’&gﬁsxzi bey introducing a section, have given ex?mfptxog
m fu\l;é)ur of the army personnel. If the ar{ny_personnel. ::ue qun?
i drunken state, are the Government going ‘to use this section
igv:r body is not prohibited from drinking. The Government ’?r’e,
giviné permits to certain people. They are in a 1)o§1t10n to drink.’
MR:‘ CHAIRMAN :—* T think the section speaks of persons
who have not been permitted.”’ -
Dr. A. LAKSHMANASWAMI MUDALIYAR = It

¢
Y

*exen'ipts all those to whom' permits have been given.” - 2
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¥ Sur R, SURYANARAY — '
to Pe,OPle to be In a Adl:‘:l&ull;ﬁ} ‘:gt; lliAS) —‘ lls' exempt}on given
permits?  This is the distinetio t’h' fcﬁ"lbe.t ety pander
who gets drunk wnder o ! thut is made between a person
Withot au o ut ver of permits and another who gets drunk
0 ¥ permit. It would have been very o d s vart of
the Government not to 1 iven i oy good on the patt of
Dol 0t to have given any exemption at all, and the
sh all those who are f in u st e
the legitiniate policy -ufl Iom'ld I a state of drunkenness. That is
Who 106 s ern’"'t( ; o.glcul conclusion.  Kven if those peop'e
officor o & permuts to drink, are in a drunken state, how is this
r el entxt!ed to enter the house to know whether tl N w0l :
got exemption? Let us take the c  citizen of Ao e
fo who the Hon us take the case of a citizen of Madras City
permitted o 1 on. the Minister has given excruption, and who is
powerod 1 (()1 1‘avle. three or four bottles. Suppose the officer, em-
hoe t under this section, has reason to suspect that that wan
has go .s;x.bottles in his house ; how is this officer to know? How
%an the officer find out whether the persons permitted to possess
qttles possess more than they are allowed? The officer entitled bﬁ’
this section to detect drunkenness enters the house of that person.
It may happen that that person is in such 4 state of drunkeniiess
that he is not in a position to show his exemption certificate.
(Laugh.t‘er‘.‘)_ That man is immediately arrested. These cases are
happening 'in the City of Madras. There is more drunkenness in
the City now than there was two vears ago. Since the Government
have exempted the army personnel, and since they give permits to
people on medical certificates or on the ground of age, say, 50 years
and anore, many people have taken advantage of this becanse they
could not give up drink and could get exemption. This is a com-
mon practice qdopted by the people. -1t is growing in number’ in
v the City. Thvs exemption leads to lot of complications. Officers
do not go near persons who. are exempted, if they have liquor with
th}(lam, because they will be taken to task f«)rturresting persons
X, 10 hél.ve been exempted. Those that are not exempted also gét
1s advantage. While, therefore, I appreciate the intentions of
the Hon. the Minister to put down drunkenness, I do not know
whether his purpose will be served by this Bill so long as exemp-
tions continue and so long as permits are issued by Governmment.
The common man is more law-abiding. o

Lpokmg) into the report of the excise administration,
one will see that the number of. c¢ases "of ’illicit tapping
is very few. The common man does not tap the trees. He
is law-abiding. He fears the “consequences of the law thangly
he mlght be inclined to tap ) ‘But- illicit diStrnl‘dtiO'Il has
taken its place. By merely arresting & person, have the Govern-
mentpeen .able to put daown illicit gstill‘ation? This is a wmatter
in'which all heads must be put together. Bome method must be
devised. 'The Hon. the Minister is very anxious and very keen
that Prohibition should be made a success. But this law is not
going to help him. .. Hlicit distillation will cantinue :and will grow
irrespective of this law. '

;. ‘* Another ' thing thati: I wish to- point out is bh;t. ﬁh
people who sre comcerned with illisit, distillation, do , never
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come to the front. 1t is the poor people who are ewployed for
illicit distillation that are arrested and harassed. These peopie
are not making auy money, but the people behind this itheit
distillation, make money. Bottles of illicitly distilled liguor are
sold at Rs. 4 and more.” People whom we consider respectable
have become richer on account of this illicit distillation. How to
bet at them ?  With all the powers which they already possess, have
the Grovernment been able to get at those who are at the bottom
of this illicit distillation? I say the Governwent are afraid to get
at these people, because they arve most influential and thev play
&, great part in elections. It is the poor men, who are employved
by these influential people for illicit distillation, that are caught and
sentenced. During the time the worker undergoes his sentence in
Jail, his family is looked after by these influential people.  In these
days of rationing, living in a ju“il seems to be more welcome to the
poor people than outside the jail, especially when there is somebod:
to look afier their families. 1 raise all these points only to show
that the mere passing of this Bill will not assist the Hon. the
Minister in putting down drunkenness. Sotwaething radical must
be done which will enable Government to detect  drunkenness
effectively and to put down illicit distillation.

““ My hon. Friend Dr. Lakshmanaswaiwn Mudaliyar pointed out
that this power was likely to be abused. Any power that iy given
to the Dolice officer is likely to be abused. 1In spite of all the
powers which we have already, we have not been able to check
illicit distillation. Every day we find reports in newspapets of
detections of illicit distillation. As my lon. Friend reminds me,
it has become a cottage industry in some places. I appeal to the
Hon. the Minister not to be in a hurry to pass such a legislation,
but to examine it closely. He must find out a remedy for putting
au end to illicit distillation which is spoiling the character of the
people of the Btate. Believing as we do in Prohibition, we must
devise other methods of enforcing the Act effectively rather than
introducing penal provisions such as are found in thiy Bill."”

M. CHATRMAN «—“ Phe Honse will now rise for lunch and
meet at 2-30 p.m.”’
The House then adjourned for lunch.

(After luneh—2-30 p.m.)

. ™ Pure Hon. 8ri K. MADHAVA MENON :—" Sir, the hon.
Gentleman Dr. A. Lakshmanaswami Mudaliyar was very vehement
in opposing this Bill. But he was opposing .not the Bill that is
before the House, but sections 4-A and 5 of the existing Act.

“* Under the proposed section 30, we are not taking any new
powers. - The existing section 30 savs—

* * Thg'Collector, .any Prohjbition Officer not below such rank as the State
Government may’ determine, or any Police ar other paid or hanorary officer
suthorized by the State Government in this bebalf, may enter and inspect, at any
time by day or by night, any place in which it is reasonably surpected that .
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tlhhe section then specifies certain offences. Therefore, whether
T lf suspicion’ 1s reasonable or not, it is for the officer to decide,
e section specifies the offences as follows :— :
‘ any person draws toddy or carries on the manufacture of iqus
; pers ‘ any other |
::; ;!ill)lrsmtoxxc:tlng ?gug, or stores any liquor er intoxjcating drug; iyng x:;y :3:::
o nEpact, :g any time, any place in which aay liquor or intoxicat:ng diug ie
measre or :veigrt:t?ywﬁ!:et}rglt. fo:-?]&le by any person ; d“q:'h’yi I examins, ‘test,
intoxicating drug found in such p]sa:)e:’ utenm#, fmplement,. ratus, quuor or
All these are retained in the proposed section also. This proposed
section runs as follows :— s e
‘The Collector, ady" + + e
place in oo it‘ig-’rem;: .::::;g:do—: Offecer . . . . . . . . . eny

(z) that any toddy inid : i
of any intoxicating yl .’,‘&;‘mm : ‘tb?‘ manufacture of any other liquor or

(6) that any liquor or intoxicating drug is kept for sale or stored, or

Oommitteg); that any offence under section 4.A or section 5 hae been, or is being,

and may examine, Lest, measure or weigh an i i il, i
8 0, Lo 6a ' wmaterial, X
apparatus, liquoror mt’oxlosﬁng drug fgund i}n such l;?uce?'“u utaneil, iraplerment,

We have added only clause (c). So, the objection of the hon.
Gentleman Dr. Lakshmuanaswami Mudaliyar is to the principle
of t'hl‘s'-prov.lmon because he sayvs that there is no limit to the
pOSSIblllt}.' of abuse of power given under this section. | entirely
agree Vylth him. Ouce that power is given, there is no
lmnt»to its gﬁbuse by the officer concerned, if he is so inclined. For
the'rga;tt.;gx-"of that, any power can be abuséd by the officér con-
cerne‘.d;__; it all depends upon the ngture of the officer gnd the control
exercised ‘dpbn*him.” But' thé ‘possibility of abuse of a power i8 ho'
arguinent ‘for' saving thidt no power should be given ut ull.”

" The new clause that we are adding is with regard to an-
offence under section 4-A or section 5. Seetion 4-A specifies the
punishneut to be imposed on u person for beiug found in a state
of intoxication. Section 5 prescribes the punishumient for rendering
or attempting to render denatured spirits fit for human consnmp-
tion. There are offences of various other kinds that were already
there and they were included in section 30. But the offences for
which punishinents are prescribed in sections £-A and 3.are not
found in section 30. Therefore, we have included them also in the
proposed section 30. T shall give one example, Sir. Methylated
spirit is converted into alcobolic drink. - That is an offence under
section 5. The officer gets informnation that that is being done in
& particular place. If 1t is not included in section 30, lie cannot
go and search the place. What is the use of making * the renderihy
‘or attemptihg to render denatured spirits #it for humnan consump-
tion * ‘ah offence- without giving power'to the officer to’yo and
search the place? Section 5 runs as follows :— : o
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" "'his is made an offence. So, the amendment proposes to ermpower

the ofticer. to go and search the place if he suspects that
the offence .is -being committed. Some hq]}. Members may say
that clanse (@) will include the offence specnﬁed in clause (¢) also.
Bus it is' & matter of argument. However, in order to make the
intention clear, we say that the officer has got power to go and
gearch the place in these cases also.

1 can concede, for argument’s sake, that the power given

;a)}re&dv ander section 30 could be abused. It might have been -

abused as the hon. Gentleman Dr. A. Lakshmanaswaml Muadaliyar
cited. It is quite possible; that is the reason why, Sir, we should
keep a careful watch over the officers who have got that power.
It does not mean that we should give no power at all. Dr. Laksh-
manaswami Mudalivar's objections relate’to the principle involved
and not to the present amendment. Therefore, if he considers
that it is a mischief, it is already being done. We are not doing
any further mischief.”

C Dnr. \. LAKSHMANASWAMI MUDALIYAR:—* You are
lonly adding to the mischiel!” (Laughter.)

* TgesHoN. Skt K. MADHAVA MENON:—'* When you say
that 4 particular act is an offence, should you not also provide the
means to detect that offence? If you do not provide the means,
there is no meaning in preseribing a punishment for the offence.
Therefore, the objection of the hon. Gentleman Dr. Lakghmana-
swaini Mudalivar is not directed against this Bill but against the
principle contained in section 30, which is already theve. let not
Mrs. Hensman be carried away by the remarks of Dr. Lakshmana-
gﬂgm,i'nl!\ggd' liyar to think that because we have said that. the
inspecting officer may go and search a suspected place at.any:time,
gomebody may enter my house when I may be having a comfortable
and pleasant sleep with my family. (Laughter) I want

rs. Hensman to understand the real implication of the existing

section,”” . . , |
‘MR. CHAIRMAN :— T think Mrs. Hensman did not speak
on this Bill:: “Why should the Hon. Minister refer to her? ™

ipmg Hox. Srt K. MADHAVA MENON :—* No, Sir, she did
not speak on this Bill, but I could see it in her face.”” (Laughter.)

o © M. HENSMAN :—* Though T wanted to speak, I did
ml\gj&khgn this Bill, Sir. But I am provoked to speak by»the

i*éma_rksfbf the Hon. l\/{imstex;’ . .
¥ rug How. Sm1 K. MADHAVA MENON :—“ When one
listened $o the speech -of Dr. Lakshmanaswami Mnda-llyar, thers
is the chance of his getting frightened that the oﬂlc'er will go and
gserch by day or by night even places of privacy. This is all the
more: so in the case of those who are called the ‘ weaker sex '—=
who in fact .are’ not. (Lisughter). Just as. the officers are
empowered to'go and check whether a person has got toddy or
whether he is carrying on manufacture of any other liquor, power is
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that there is anything wrong in this. Dr. Lakshmanaswami Muda-
liyar has taken exception to this provision, and said that the officers
should not be given power to enter a private place at any time,
by day or by night. * Private place ’ is already mentioned in the
existing section and it is not a new thing. Everbody will be carried
away by what. Dr. Mudaliyar has said. I myself thought in the
first instance, when T heard him, that there must be something
wrong somewhere, as T felt that unless there was something wrong,

- he would not make mention of it, But when I looked into the
matter, I found that the power to enter a private place is already
there in the existing section and we have not introduced anything
new here. The existing section 4-A says—

*Whoever is found in a state of i
whoever not having been permittad to oons
pursuance of this Aet, is found in
shall be punished. with imprisonment

ntoxication in any public pisev and
ume any liquor or intoxioating drug in
state of intoxieation in any private place,
whioh may «xténd to six months . . + -
glf a person after committing an offence goes and hides himself in a
}puse, the. ofﬁce.r must have the right and power to go aund arrest
1m, and there is nothing wrong in his doing so.  If & person has
committed an offence under the Indian Penal Code and goes to a
particular house and is hiding himself there and if the officer
gets this information, has he not got a right to search for him in
the house, even though it may be a private place and even without
a warrant? Similarly, if a person is found in a state of intoxi-
cation in a private place, the concerned officer must have the power
to take action a a.i};ls't"him. We have given power to the officer
to search in 'a place and find out whether any toddy is drawn or
any other liquor or any intoxicating drug is being manufactured. 1
agree that theré is a likelihood that this power may be abused i
some cases either unknowingly or deliberately. But I cannot accept
that because of that possibility, no power should be given to these
officers. 'I'can understand if there was a demand that strict watch
should be kept over these officers so that they may not abusé these
powers. T want the Hotise t6 realize that even Dr. Mudaliyar has
not objected to this Bill as such, but has said that on principle sugh
wide powers shonld not be given to these officers under this clause.
We hawe already got section 30. The present amendment is only a
necessary corollary to that section and nothing more. We have now
provided that the officers will have power t0 deal with offences éom-
mitted under sections 4-A and 5 also. When we sought to ihtroduce
this clause, we have been rather very careful. 1 wonld like to
invite the attention of the hon. Members to the wording used. We
say, * any offence under section 4-A or section 5 has been or ig being
committed . We have not said here, ‘ any offence is suspected to
have been committed ’ or ‘ if theré' was reason to believe that-any
offence has beenn committed or will'be committed * or anything like
that. We. have definitely said here that the offence should have
been committed or was being committedi© 8o, hon: Members will
note that as much. protection as possible has already been provided
against any possible abude of theé powers by the officers.  Henoce
there.iie nothing 'wrong.m this claunse. The original sin, if it was
& siny Wiz.,.section 180 is: diready there and we are not imtroducing
Anyinew sih DOW; - o s '
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B s ised to hear the remarks of the hon. .Ger'n'-le-
man S%iréi;;?lsa:;;frg Rao. ngsﬁ(')ns, such as illicit distillation,
successful working of the ]'?rohlb{tlon Act, etc., are ?,bsoluteﬁ]‘y
irrelevant to this particular Bill. With those who do not like Prohi-
bition, it has become a joke to remark that illicit distillation has
beer: thriving very well as a great cot;_tage 1pd11str}' and so on. DBut
1 was surprised to find that persons }1ke Sn‘ Suryanarayna Rao who
have been supporting the Prohibition policy have also begun to

criticize it now,"’
" Srr R SURYANARAYANA RAO :— We only regret that
such things are going on.”

" *'Pyp Hown. Sr1 K. MADHAVA MENON : —** Sir, in this con-
nexion, T would like to tell the House that very often we find that
only cases of trespass and breaches of rules are known to some
people and brought before the House. The fact that in thousands
of cases, great many people, who are very poor, have been beng-
fited on account of this Prohibition is not known to them and is
never made mention of anywhere. When there are some aber-
rations here and there, they arc talked of greatly and mention is
made about them quite frequently, especially when such matters
o before Courts. Those people, curiously enough fail to note the
3(51'3’ wholesome reform that has been introduced by which thou-
sands of poor people are benefited. Apart from that, 1 should say
that there is no reason to be afraid of this provision or to regret
that theré has been such dangerous amount of illicit distillation and
all that. -

“ Janab Farookhi Sahib was till now saying that Prohibition
should be enforced properly. He was one of those who were very
enthusiastic i ‘supporting the Prohibition Bill. He was saying
that the Government should have every power to see that Prohibition
was enforded properly and effectively. I think the hon. Gentle-
man has fallen into the sume error into \VbICh,] was about to fall
when I heard Dr. Lakshmanaswami Mudahyar s_speech (laughter).
The hon. Gentleman Janab Farookhi Sahib said that we should
not haye these powers and it is wrong that these ofﬁcers are given
such wide powers. Sir, I do not think that there is anything bad
in this clause. We have got these powers already under section
30. We have only provided now that any offence that may be
Cor'nmitted under sections 4-A and 5 should also come under this

section and be dealt with accordingly. *’

W : HENSMAN :—** Mr. Chairman, 8ir, 1 was
alboutl\{g sllis?(a)stNl{U p.m. and I even half got up, but my friend,
Mr. Suryanarayana Rao is ahead taller than me, and he caught
vour eyes, T did not do so. The Hon. Minister for Law who spoke
just now ’spoke as & Member of this House and not as a Minister
piloting this Bill and he has elucidated many points. But’I %:-,1
some of his remarks have proyoked me to speak now, beczuse / ;s
that he does not quite appreciate the point of view of ;;3 'ﬁse g s
who still oppose this particular clause of this amending Bill. am
not a lawyer; unfortunately, I either missed my vocation or
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born in a wrong i )

oI : generation, otherwise [ would have :
L(ll::qt);e (ﬁ the Hon. Minister for Law. But at thevfnggﬁltalﬁx
c-o.ustr::; ; e(.;)ll: Law Minister has proved that the Bill; as heretofore
constructed, 1s giving all those powers to the officers, which we are
conten mgd o-day should not be given to them. Such powers as to
eve;;} at a‘n?'és(?all;d] any place, even a private place and at any time
.liqu():r ma; 1&1{5} ttl’r (ig find -out whether there s any toddy drawn or
Hquor: na : 1, or any intoxicating drug. kept f
Stored. or any intoxicated per ix in hidi here. should.mos b
o 3 it person is in hiding there, should. not:
ﬁlr:)(lllnhttpft};e_otﬁcers? I think this particular clause that isnﬁgigz
eibhegr ¢ gpﬁ:;d fi(;sgaltl)e (z;pphes: to glacg’s where illicit liquor is heing

plied, or stored. Section 4-A deals with ¢
iy};'(;?'gn\ﬁtﬁ?aots% e}xw‘zric:)r‘x&pa,& be fl()'l];nd inﬁany particular 133228
ask,'" Are cers going ta search for ‘the things or f .
persons? .. To my mind—I may not be right— 55 o8 thone
there is some difference betwe o o A s a8 though
801 liffe en these two. A b
presumed to be in a stute of intoxication but j P ot pay be
' . ate ' ut 1t shonld not -
;:?egaﬁ?iiz )z;ny lhquor %1;1 Intoxicating drug is being keptoorbstcﬁ'lzl
T place. -The result of this amending legislati i
be that some innocent and d < whe magy mer know
' t , ‘ efenceless people who ma t k
;gly t;t',lllnn]g aboglﬁ these matters and who have no intentig’n I:)(; br:a?lz
g the law will be involved in trouble, in loss, and it mav even b
i1 loss of reputation, ’ weven e

1 know the Hon. Minister who is piloting this Bi
Hon. the Minister for Taw are both ehrewgd;eof)hfl:fxdilluso?l;livg?
{?us' and'had they only lived at the time of King Arthur, they would
have been Knights of the Round Table (laughter). Jt;k’ing‘épart,
lln all seriousness I say that they would definitely hs,ve~uph§1d by’
cliivalry, the safet)_r and security of women. For instance, suppose
either I, or my neighbour the hon. Lady Member next me to-mor-
row approaches one of these Ministers and says * Well péople are
bre_akmg‘ into and entering our house and are suspecting us unneces-
§&Crlly. _So please protect us and our household ’. what will he say?
f ertainly, I will protect you ’ he will say, and yet he passes this
({) spse ag harmless. Sir, there may be some spirit, or liguor bottles

eneath the bed of a lady in a bed-room or in the room: of a child,
lg)_r,tm; powe place which is used as a sick-room in a private hospital
)}1 you %a{y“be sure the lady, the child or the -patient is ignorant
0 1}t ; 1y. shgqld anybody, on some;, ipfbrr’nag'ph'. ; vhick: they
gnllg 1t have received, have the right to enter ‘irito places to which
hey have no legal access? . I think—again the Hon. Minister will
correct me if T am wrong in thinking like this—that upto now,
neither the Collector, the Prohibitien Qfficer, for the police officer
Ius been allgwed to search houses without a warrant under sec-
hion 4-A. - Bir, T am afraid that this is too great & power and ought
Dot to be given to these officers, as it is more likely to be abused in
certain: ,cas_es_tb@n used with ﬂjg(}rptﬁ()ﬂ and there will be trouble in

which, innocent people,, including, women may be involved., Some-

fime on September, 30th,, 1937, when this Prohibition Act was first
pusped 4110 minutes t,q,ﬁjo;c;gck' midnight, many of us expressed
pur feanthat, under this: provisian, our own people would be harass-

ad, It M}';']PPPB?R sgain thatithis is a Jike case, . Somebody whe
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may not have good intentjons may involve certain fumil.ies, may
without the knowledge of the members of that family, put into their
house some Sheiiical substances, which may smell like liquor or
distilled spirit.” They need not actually put these prohibited arti-
cles there. 1t is enough if they are able to get some chemicals
which smell like those articles. It may perhaps be lavender,
metliylated spirit or Eau-de-Cologne. 1In such cases, it would be
possible for an expert only o decide whether these are those unpro-
hibited chemicals or the prohibited articles. However, if the officer
who is given the power to enter into our houses, smells something
like the prohibited articles in the house, he will certainly imagine
that liguor-or some intoxicating drug is being stored in our house,
and straightway enter into the house and he way perhaps in good
faith, make a thorough search of the house, breaking open doors,
almiirahs and causing much damage. Who will pay for all this?
Such cases may in all probability arise and the officers may harass
the people concerned. So I request the Hon. Minister to drop this
amendiment. After all, the Act has been working so far without
this provision, and there will be no harm done in allowing it to
coutinue to work in future also ‘without this provision, Sir, the
elections are fast approaching and there 18 going to be a great deal
of work of a more material nature before the Govermment. XNot
one of us is against Prohibition, but our point is that this particular
clause will create trouble, and many defenceless, innocent people
including wen, women and even little childven witl be put to great
inconveniance and considerable harassment. In this connexion, 1
would like to know from the Hon. Minister also who will be respon-
sible for any damage that may be caused by the house being broken
q ;lu, i;fr,)«}_.ent;ere;d by.the officers concerned and who will be respon-
sihle.

somebody steals the jewels or clothes of the women n a

? "These, are matters which should be considered

particular house ,
in authoritv before such a dangerous piece of legis-

deeply by those
lation is passed.

"7« Moreover, this kind of clause has not been introduced in any
other legislation dealing 'with any other kind of crime. Why
should it be allied to Prohibit\'ion alone? (The Hon. Sri K. Mad-
hava Menon : ‘ You are mistaken.’) The Hon. the Minister for
Law savs that 1T am mistaken. T stand corrected, Sir, but I have
never seen such a clause in any measure dealing with moral
offences. Therefore, 1 plead along with the Members on the
jpposite- Benches to drop this measure. Tet not the fair name of

: spoiled. The law as it stands today should

" ,ﬂ ,(fp_ngress. bhe N | .
‘reypain and . no additional provisions should be thought of since
‘ ' ’ b N

the law,_is designed fo protect and not harass man.’

* Mgs. M. N. CLUBWALDA :—"* Mr. Chairnan, Sir, I raise
to support tire views expressed by the hon. Lady Member who pre-

coded me, though T cannot speak with so much eloquence as she did.
We have instances, I think, Mrs. Hensman will bear me out,
wherein' innocent children have been arrested and produced before
the juvenile courts.

Tn certain cases, of course, we took lot of pafas.

3-45

p.m. .
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?; L‘I:)?lbll :-2:3 lt).ﬁzsons behind these acts and even then much goes on.
many people‘ os ;}CEVV]?papers from BBombay, Sir, vou will see how
have 1o o xhglé a ly women who have not got husbands and who
ence lot of dio] :‘_e ations with them, are harassed. 'They experi-
They not only sufferlet?‘ I;'aw 18 abuseq and these people suffer.
and wnoral reputation trom_ ear, they suﬁer from loss of reputation,
o other offies also—-g('). Now the Governnient are giving powers
POWeTe—t0 ineont ol itherta ouly senior officers were given such
Foine to he n fn et places :rmd arrest people. 1 am sure this is not
ducebgm)d resnlﬁ)y g&c;d. The law will suffer more abuse than pro-
is thos that il ;; ;lff omen have to be in their homes always and it
that o the aimet etzr most on account of this provision. I do hope,
will think ’twicl ; ? ances, the Hon. the Minister for Prohibition
Know how “me‘ efore proceeding with this enactinent. I do not
: Y Inany women and innocent children are voing to suffer
in the naine of law.  We have already got the Conununis :
Many comimanisty o has H v go V)le Conununist menace.
onter L posing themselves as Prohibition officers nay

°t houses and commit atrocities. I, therefore, strongly protest
against this measure."” , i

" * Tk Hon. Sei N SANJREEVA REDDI :—* Mr. Chairiuan,
bll', m spite of the véhenient speeches made by the Members of the
Tlppgmtxm, I still feel that this measure is absolutely necessary.
th)e powers are there already but the officers are not able to exercise
t} em.h Dr. Lakshmanaswami Mudaliyar made this Bill look as
ﬁloug it ' was a very bad one and many Members of the House, 1

nd, have been carried away by his eloquence and have begun to
fee}'tl‘lra_tlt‘l'us measure is such a horrid one. I am afraid that even
the Tady Members of this House are under this impression or
rather this illusion. (Laughter.) I am sure they will realize that
it is not with any evil intention that the Government have brought
forward this legislation. We have already got the powers even
under the existing Act. But we are unable to enforce the law as it
18 due to certain technical defects in it. My Hon. Colleague, the
Minister for Liand Revenue, in his tour of the districts found out
certain def¥efs in the working of the Prohibition Act and he
askgd me to rectify those defects. For instance, he noticed that
while a man, fully drunk, was arrested and produced before a court
of law. by the Prolqlbltlon officials, the court could not punish him
because “th(.a law did not permit the Prohibition officials to arrest
him, notwithstanding the fact that the accused himself admitted
that he was fully drunk. 'That is the position. T am surprised that
hon. Members are always inclined to atiticize the mieasure but they

never give any constructive suggestions. They refer to certain -

extreme. cases and say that Prohibition should go. Tt is always
wrong to take the case of a woman here and a child there heing
harassed and plead for deing awaywith Prohibition. -

“* Dr Lakshmanaswani Mudaliyar was playing with the words

' day and night ' occurring in the Bill. Sir, illicit distillation takes -

place only: datiug nights. It is done secretly,. A m h "
mits & axime W I net: com.mit it .before a police stat?gn V:’)ro n;,,of!’w
publie strest in broad deylight. A men preparing poison will. nob
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He will do it in his house secretly.
licit distillation will not do it openly.
s wrong and therefore, he is trying to
brought to book when he does it. Sri
bad to practise ilicit distilla-

prepare it in broad daylight.
Similarly, a wan practising 1
He knows what he is doing 1
do it secretly. He has to be
Survanarayana Rao admits that it is '
tion and wants such erimes should be put down. So, Sir, when we
know that a certaiy person is fully drunk, why not we arrest hin?
Why not we arrest a person who is drinking, especially when 1t 18
declared an offence in the existing Act? As I have already said,
the officers are helpless. Even though they see that a man i
drunk, they are not able to arrest him due to certain legal defects
in the Act:.  Whether it is day or night, if we know that some one
is-committing an offence, we must arrest him and we will.

“ It was said by Dr. Laksbwanaswami Mudaliyar that the
house is a, qastle to the housgholder. ~Sir, any one who does not
violate the law can lead s happy life and certainly to such a person
his house is a castle. But can a man prepare poison in his house
claiming absolute immunity, sell it to others and ruin their fami-
lies? No individual has a right to prepare poison. T.kewise, no
person has a right to prepare spirits and ruin himself and others.
"We want, to prohibit such things in the interests of the poor fami-
Hes. "_Thé, house " is “certainly 4 castle if the householder does not
comnmit any ctime. S

* Bri .SBuryanarayana Rao generally supported this measure.
Thdugﬁ,ﬁe-wa.s somewhat cdustic in his remarks, he was in favour
of the measure. . His complaint was that the departiment was not
enforeing the law properly. He wanted better enforcernent. Bir,
if he,hadipuggestéd any better methods of enforcement, I would
have certainly considered them. But;he is content with pointing
out certain defects in the Act.:.He .does not suggest improve-
ments. 1 would assure him, 8ir,. that we will bring in more
amendments if necessary and would request him to give his hearty
co-operation in future also whenever such amendments come up
before. the: [House. . There is no use of criticising a thing when we
cannot do better. Every enactmnent has its own defects about it
and this should not mesn that mo enactment should be made.. If
we are serious about Prohibition, we must deal with the offences
mnost effectively. We must bring to book all those who have the.
audacity to say that they will violate the law. .
women and children were being harass-
“If only we go to the villages and see,
we will know ‘the real position. It may be that there. are a fow
cases of harassment here and there. Perhaps it may constitute one
per cent. " But in ninety-nine per 'cent‘of the cases, we find that
the womén, are really happy. Bvidently, the Lady Members of
this House 48 not know how women in the villages feel about Prohi-
Bitioho~ Thev know the condition of the women in the City of
Madras bt they do not know the conditiop of women in the remote
villagel. * They are nob ablé to plead for the women of the villages
bause théy do not khow how they live. 8ir, T have perfect,
boorledge of the womenfolk in the villages. T lmow how they feel

~*Tt was said that poor
ed. It is not.a fact, Sir.
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now. ‘I'he wives are b i - .

is dru 'l{h(l“ ?V”f'.“s are happy. The position today is, even if a man

wife nl-i e will go home aud quict’y sleep. He never beats his

H(‘{fcars etljll:i‘:?f 1lnak§s a ntl)llse. He never creates a scene. Why?
‘ : 1e doe + his wi BTN ;

! s all these, his wife may give information

to the Prohibition officer i \ i
b the Trolibition (Lasu ;ﬁ]?e l'l)zawe him ,a;nested. The husband is

the I‘ggosr; %:ONL}\- HENSMAN :~""1 challenge the statemeut of
o e e Minister. 1 did not question the value of Prohibi-
Chil(iren.” as referring to harassment of women and innceent

PR TL I ' -
e hlpll:‘i"ﬁ?w- \?1{11 \ SANJEEVA REDDL = Harassment
oy e ' Wl ve said alrcady, it is only in one case out of
d. 1w fact renains that the women are happy now.  They
have become stronger than their husbands. (Lau;ghter.i ‘They

keep their hu 3 : iy
notpl)euten' :l‘(:v‘z':gg;sl.l’r"del their thumb (laughter) so tha’t‘they are

L’I N ' J / ... s .
‘Luuglltltt(ﬂrlj \lRM‘AI\ : Mrs. Hensmnan has no such expenenqe."

“Fie Hox. St N. SANJEEVA REDDE - '

e PRL A AN Fu) L 4 "1 do not think
lt-)!(l‘t((lt any woman is likely to be disturbed at dead of night in the

d-rootn, unless there Is strong evidence that illicit distillation
%tixs l;): there. No case will be foisted, 1 may assure the Lady
;1‘]:3:1111 1;; .of f}aexﬁ?use. There is no pleasure in harassing people.
pher, én, Irs. Clubwalla was pleading for the women without

usbands. . 8ir, women without hushands bave 40 many other diffi-
,c:lltles and I' do not think that this will affect them materially
‘[ hey carry om in spite of -difficulties. (Mrs. Mona Hensroan -

Question.”) As T have already said, this Bill seeks to make cer-
u;fm matters clear. Provision exists already for hringing the
offenders’to book. But it is not clear. Section 4-A ‘declares drink-
m"b}'l an offence; it declares preparation of liquors an offence. But
s:‘a' when.a‘ cuse is- booked, we are unable to punish the offender.
This provision has been there for years and yet it could not be
enforced. 1 am today trying to rectify this defect. This is a very
x_nnqc&gnt piece of legislation and there is nothing wrong in having
llt. 'he picture depicted by certain hon. Members here is wrong.
1 do admit that theke are certain defects in the Act. As an@ when
we notice them, we bring in amending legislations. So also, I
would request hon. Members to suggest amendments to the Act if
they think it is defective. T am sorry to find, Sir, that whenever
an amendment to the Prolibition Act—however trivial it be—s
b,rg]}g 1t before the House, the occasion is utilized for criticizing the
e‘n?re;“ ¢b. T am always ready to accept suggestions for the better
enforcethent. of, Prohibition. It is no use saying that the Act ie
bad. . Several things are bad from my point of view and yet other?
consider them good. So we must take into account the genersl
gaod, of the Agggple'_a’s a whole and legislate. I would once again
assure hon,, Members thgt there will be no such thing as harass-
ment of anybody.” I request them to give their wholehearted sup-
pory 1, the measure and mpke it a success.” S
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Mgr. CHAIRMAN .——** The question ig—
* That the Madras Prohibition (Amendment) Bill, 1951 (LA
Bill No. 2 of 1951), as passed by the Assembly, be taken into

consideration .
Fhe motion was declared carried.

A poll was Jemanded and the House divided as follows :—

Ayes.

The Hon. Sri K, Madhava Menon 10 Dr. P. V. Cherian.
; The Hon. Sri C. Perumalsami Reddi. 11 Sri T, Purushotham.
3 The Hon. 8ri J. L. P. Roche Vietoris. 12 N. Ramabhadra Raju,
4 Bri K. Venkataswami Nayudu. 13 ,, 8. A 8 Rm. Ramanatham
5 :, 8. B.Adityan. Chettiyar. ]
8 M. Narayans Menon. 14 ,, S. Jayaram Reddiar.
7 ., M. Narayans Rao. 15 ,, H. M. Joga.nn&.thsm.
8 ,, N. Sankara Reddi. 18 ,, B. Veeraswami.
9 . N. Venkatachalamaji. 17 ,, O. Veerahhadra Rao.

i34

Noes.

1 Janab Abdul Lutif Farookhi. 4 Dr. Syed Yajuddin.
2 8iM.D. T Kumaraswami Mudaliyar. 5 Mrs. M. Hensman.
4 Dr. A Lakshmanaswami Mudaliyar.

Neutral.
1 Sri R. Suryanarayana Rao. 3 Janab K. T. M. Ahamea Ibrahin,
2 Janab K. Uppi.
Ayes 17; Noes 5; Neutral 3.

Seventeen hon. Members voted for the motion and five against.

The motion was carvied.

Clause 3.

+ gp1 R. SURYANARAYANA RAO :—** 8ir, 1 move—
* In the proposed section 30, for sub-clause (i) (a) substitute
the following :—
““ (@) that trees have been tapped or are being tapped for
the purpose of drawing toddy, or used for the manufao-
ture of any liquor of intoxicating drug .’

¢« The Hon. Minister in charge of the Bill invited me to suggest
to him some methods by which he could enforce the Prohibition
Act more effectively. My suggestion 18 that even tapping of trees
for the purpose of drawing toddy should be made an offence. Tap-
ping of trees for preparing sweet Juice 18 exempt from the operation

3.1¢
p.ma.

of the Act and that is why I have used in my amendment the -

words © tapped or are being tapped for the purpose of drawing
toddy ;. Toddy is not prepared in a house like arrack. A pot has
to bé, httached to the tree. Toddy might not have been drawn, as
the pot might not be full. If tapping 18 left undetected for some-
time, the juice may be converted into toddy and thereby an offence
committed. T want to take preventive action by penalising even
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tapping for the purpose of drawi The '
| ' the ‘drawing toddy. The language of the
latter portion of the amendment 1s copied from th% I%ill. My
amendment only. strengthens the hands of the (Government.’

mer?tl R'ua(lviI(—iIAIzl{]MAN :Tl th",’k the word ‘ used ' in the amend-
trees (tlhaf hes e word * trees '. In effect the amendment means :
of drawin _?Y;dl?eell tapped or are being tapped for the purpose
mtoxicati d ;)- y ot trees used for the manutacture of any liquor
fully, | n%’.l(lmg. If the hon. Member reads his amendment care-
"l‘il{il‘mz‘n‘;ic‘?i fundersta.nd my pont. The amendment is not in a
% in i b p;esq(r)\lt‘;rrlsz-?n(],’; do not' think the Government will chgpt

oo e ! |
Srr R. SURYANARAYANA RAO :—" Siy, 1 bow to your

gl?-(iltSi(})l{)’ My intention iy that the umendment should read: ‘trees-
at have been tapped or are being tapped for' the putpoke of’

drawing toddy, ov place y liquor
. O 8§ used for the manof of any liquor
or intoxicating drug.” wiacture "

JANAR ABDUS, TLATIR FARO'OKHI :—* T second the amend-

ment."”’
'S ,l"

Mr. CHATRMAN :—** Amendment moved--

followi nlgﬁe proposed section 30, jor sub-clause («) substilule the
" " (@) that trees huve been tapped or are being tapped for
he purpoge of drawing toddy, or used for the manufacture of any
liquor or intoxicating drug *." "

*'I'ng Hok. Sm1 N. SANJEEVA REDDI :—* Even withont
this amendment, tapping trees for the 'purpose of drawing toddy
18 an offence. I do nct think the amendment is necessary.”

~ Sr1 R. SURYANARAYANA RAO:—"1 beg leave of the
House to withdraw the amendment.”
The amendment was, by leave, withdrawn.
B_liC‘lauSe' 2 was put and carried and allowed to stand part of the
111.
Clause 1 &nd the preamble were put and carried and allowed to
stahd part of the Bill. ‘ :
Tur Hon. 8rr N. SANJERVA REDDI :—* 8ir, T move that
the Bill be read a third time and passed.” '
Mp., CHAIRMAN : —** The question is— :

** That the Madras ‘Piohibition (Amendment) Bill, 1951
(InA. Bill No. 2 of 1951) as passed by the Assembly, he read a
thu‘d time:and passed '’ . , . "

*Dr. A. LAKSBHMANASWAMI MUDALIYAR:—" Sir, 1
am ‘Sorry that once again I have to intervene in this debate. I feel
that this Bill, as T have already. said, is a .messure of far-reac ing

conséquences. In spite of what the Hon. Minister for Prohibition

has nid, T féel it my duty to register my views on this: subject,
sy gl oae o e e ' ' N R
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I am grateful to the Hon. Law Mipister for elucidating some of
the, points and trying to demolish my case. But the case that he
tried to demolish was not the case built up by me. Let me make
it perfectly clear—and you will bear me out, Mr. Chairman—that
1 did not refer to-ary of the provisions of the existing Act, though
I said that I protested against some of the provisions at the time
of passing the Bill. When other provisions are sought to be
included in the Act, I think it is quite reasonable for a Member
of this House to say that they should not be included. The fact
that certain acts are offences under the exising Act does not mean
that there should be an addition to those offences. TIn that sensc
1 feel compelled to raise wmy voice of protest ugainst enlarging the
scope of offences under the section.

“ Apart from that, let us read the provisions and see whether
there is any substance in what I am saying. In the proposed
section 30, there are the following two sub-claunses :—

+ Any place in which it is reasonably suspected

(@) that any toddy is drawn, or ths manufacture of any other liquor or
of euy intoxicating drug is carried «n, or

(b) that any liquor ur intoxicating drug is kept for sale or atored.’
I am not a luwyer: I regret that I have not entered the legal
profeasion. Simultaneously with my profession, I could have
studied law and becotne a lawyer as one of my illustriony friends
has done. Then T would have been in a better position to under-
stand legislation. T am pow studyving the Criminal  Procedure
lode and T hope to be uble to offer well-informed  criticism or
suggestions at a later date. There is what 1s called material evidence
to establish any offence.  The officer who enters a house forcibly
and searches will have to prove to the satisfaction of a court, when
the casé comes up before the court for trial, that toddy is being
drawn or that any other liquor or intoxicating drug is being manu-
factured or kept for sile or stored in- that house.

“ If under a baby cot of Mrs. Hensman a little bottle which
resembles an intoxicating drug is kept, in my opinion, it cannot
be for sale, but it must he for store. * Store ' includes a number of
things. The officer should have a reasonable frame of mind to
see whether it is a foisted case. Take section 4-A of the Act. Tt
RAVS— .
« Whoever ig found in a state of intoxication in any public place and
whoever, not having been permitted to consume any liquor or intoxicating drug
in pur oo of this Act, is found in a state of intoxication in any private place,
shall,be. punished with imprisonment which may extend to six months, or with
fine which may extend to one thousand rupees or with both .

The Hon. Minister says there is already provision to punish him
it he is found in a state of intoxication: If the officer raids a house
to know whether there i8 toddy being manufactured, and if he
finds a .person who is intoxicated, the officer has the power to

: S " But the officer does not have the power under this

arrest him. o er
section to enter the house on mere suspicion that a person is in a

stgte of intoxication. The officer has not got the power to break
{He windows, to open the doors, and then to enter the house fc
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Itlgsstmlg thqt Pel"SON,‘Who is suspected to be in a state of intoxica-
of th o ?pftf? of all that has been'said, a great amount of abuse
b }TOPO‘;:AI’ is likely fo result from a provision such as this. The
visionsn' Thy}l}[embers were very much perturbed over these pro-
b Pré)h'b't‘e' on. the Law Minister and the Hon. the Minister
here Wllq 1 ;(}))I; ltlze;] to make light of these fears, and said that
irightened.” ely no reasonable ground for them to get
M. CHATRMAN : —** Why should they be afraid? "

fron; li)}ilt . ;x _IJAKSH-M ANASWAMI MUDALIYAR :—** Apart
ron ha?ru‘ ear s},] Sir, they are the representatives of their sex and
hey b e] a right to explain the position of their sex. T entirely
;{,( neede the position that Mrs. Hensman took. There would be
wr:;lgthgq at - tt:}he'round table—not King Arthur's table. But the
position in ‘the year of Grace 1951 is that in spite of all thei
intentions and best motives, they ar i D etion o efomtivers
ntentions , they are not in a position to effectively
inlf"s% the dpmgs of the knight and the privileges of the knighyt
m the State of Mn‘dg'as.‘ spread over so many villages. What is the
proy:snon in the Criminal Procedure Codée with regafd “to-‘Bearch
Ea:mn;s in houseg?' You are aware of that, Sir, and 1'know the
jnoy;. tthe Law Mlmsbgr also is aware of it. But I should like to
sevé'e 4g at‘tentmn' of the Hon. the Minister for Prohibition to
C 10(111 of the C riminal Court Mannal. While discussing the
l[:;gg;ﬁl;r‘? ?;herekmgress 18 nﬁot obtainable and ‘forced ingress is
ec Y, it makes'a very effective proviso. i 8-
sion, ‘I shall read it to this House— P With your permis
* Provided '$bat, if any stich place i jartmant ' "o ;
e e e e S el S
2 ), on or po , i
gartment. give notice to such woman ?hat ah: i;ﬁ lis}‘b;'ltIy t? t\‘:irtehd(;:::r% :}[11:11;

a
afford her every reaso: il ; :
apartment andyelllter i;;l.a"ble facility for withdrawing, and may then break open the

“ My hon. Friends hoth (Messrs. K. T. M. Ahamad Tbrahim
‘tmll]ld Uppi Bahib) felt that they ought to be neutral on a Bill like
Pm.' I ask Mr. Uppi Bahib whether he will be prepared for a

rohibition Officer, authorized by the Government, to enter a
Moplah house at dead of night or in the middle of the day. The
hon. Member said that I made much of night. Night, if Shakes-’
peare is l‘lght,’ls the time for crimes—not only Prohibition crimes
bu't-'cnmes which cover the whole Criminal Procedure Code, The
{)mp. Membey ray; therefore, not be so very sceptical about nights.

eing converfe@ '1nto;-dayhght raids. If pights are used for crimes
agamnst Prohibition, they will also be used’ to' foist crimes in the"
name ;;f the Prohibition Act. That is why, Sir, I emphasise the
wdrd ,grt.#g]i‘f_,' , ofid T think I am reasonable in emphasising the
word* ight'". " ‘Would the hon. Membér remain conterit in a mood
;f“ ﬁﬁ:"jﬂ“ﬁ of ;guati'ifadtion if 'a Moplah house is o' be raided.
: \ n] . t .t e c . ¥ AN
o ke "sthelterl?"p’o"‘ tity heing given ’t\o the women to withdraw or
Janan'E. T. M."AMAMAD IBRAHTM ;:— Sir, section 34 of
the Act says that all searchies shall be, made in 50001'6&;0; :%it(l)f ,

the proVislons of The Code of Criminal Procedure, 1898.”

1
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* Dr. A. LAKSHMANASWAMI MUDALIYAR :—" Theu
But in any case the power that is given to these
officers, in cases where they do not find the person intoxicated
but only have reasons to believe that the person tay be intoxi-
cated, 18 & power that goes far beyond the provisions ol auy
criminal code that 1 can think of. It is only on that point that 1
eniphasise ali my remarks about Prohibition. Sir, having had the
Prohibition Act, I am not prepared to re-open that question at
ugh 1 still ruaintain that certain offences cannot be

present, altho
treated as offences in the mauner in which this particular provi

sion treats them.

«'phe Hon. the Minister stated that people were anxious to
eriticise, but they had no ecoustructive suggestions to give. ™aw
not one of those who believe that those who do not sit on the
Treasury Benches have no responsibility 1o give coustructive suyg-
gestions. T was a famous saying of my late latnented friend
Mr. 8. Satyawurthi that the duty of the Governnient was to rule
and the duty of the Opposmtion was to oppose. When asked on
a lamous oceasion what suggestions he had to give, he said * the
first suggestion 1 have got to make is yon <hould get out ol the
'Preasitty” Beneh'; T will occupy the Treasury Bench and then will
give you my suggestion . (Laughter.) Sir, L am not going so far
as that. I have no such ambition whatsoever to occupy the ‘reasury
Beneh at any time. 1 have repeatedly pleaded that there should
he standing cotunittees constituted by the legislature to advise
the Hon. Ministers on bportant questions of policy. 1 ask the
Hou. the Minister whether the Governmnent have moved their little
finger in this behalf. He can refer to the speeches that I have made
on previous occasions on the subject of constituting standing com-
mittees. 1 have also stated that in the old legislature we had
such standing committees. The Hon. the Minister may say that
he is ‘guided by an advisory committee, and that its advice is quite
sufficient for his purpose. When we want to give suggestions to
the Government, we cannot go about giving suggestions which are
treated with scant courtesy. 1f wembers of the Standing Com.-
mittee, constituted by the Goveriuuent, are asked by the Govern-
ment to give suggestions, it will be possible for them to offer
advice. Kven if 1t is vot possible to offer any advice, the aterial
that may be placed by the Government in theix" hands fqr_considera-
tion may prevent thew frow offering such fruitless criticism as the
one. that I have veutured to point out. I hope Members on the
Treasury Benches will realise that we on this side who take such
a strong attitude occasionally on Bills do so not because we do
ot believe in certain things, but we feel that while we believe in
certain’ things, procedure also is very important and should be
oliserved. - The end never justifies the means. It 1s much beiter
to allow ten people who are guilty to escape rather than punish
oné person ‘who is not guilty. This i8 the maxiw quoted by the
gi'eat-Lurd"Chaimellor, and I wish the Government would appre-
ciate the wisdom of it.”

I a sorry, Bir.
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*Tng Hox. Sp1 K. MADHAVA MENON :—" 8ir, 1 also want
to make it clear that we do not at all misunderstand or mistake
the spirit in which eriticisms are offered. Tt is necessary to warn us
to be very careful when powers are taken by the Government which
are likely to be abused. T can certainly assure hon. Members that
wo are not ju any way tuisunderstanding the criticism. In a case
where & person was arrested for drunkenness and was found guilty,

he was acquitted for the reason that he was arrested by a Prohi-

bition Officer and not a Police Officer. The offence was there, but

still he wag acquitted. That is the reason why this Bill is brought
forward.

"4 anticipated mwy hou. Priend, when he was searching for
the #iminal l’mvvdlu‘o Code. T know the rules under the Criminal
Procedire Code which have to be observed if a search is to be made
in a place where there are purdah women. Specifiec provisions are
there in this regard. Section 31 says definitely that the provisions
in the Criminal Procedure Code shall be, followed. Section 165
of the Criminal Court Manual permits u police officer to search
without wirrant any. place at any time. Section 165 (1) snys—

' * Whenever an, ofae¢r in-cbarge of » police station, or a police officer inaking
sn investigation has reasonable grounds {or belisving that anything necessary for
the purposes of an investigatidn into any offence which he is authorized to
investigate may be found in any place within the limits of the poli-e station of
which he is in charge or to which he is attached, and that such thing cannot in his
opinion be otherwise obtained without undue delay, such officer may after
recording in writing the grounds of his bélief and specifying in such writing, ro far
a8 possible, the thing for whioh search is-to be made, search, or cause search tu be
made. for such thing in any place within the limits of sush station.’

Sir, teferring to the anrendment of séction 165, the Select Com’:
mittee say— ‘

‘ Suggestions have been made that sestion 185 gs redrafted by the Bill gﬁm

too far and that it should enly permit & senrch to be made {or something specified.
We think the utility of the section would be largely impaired if effect were given
to these suggestions, but we have provided a .sgeguard by requiring that an officer
acting under sub-section (1) or gub-section (3) shall recortl in~ writing his reasons
for making & search or requiring & search to be made.’
Even at the time of drafting section 165, the Select Committee
thought that the section would be absolutely useless if search
should be miade wuder certan specified conditions. 'The search has
to be made and certain precautions are usuallv taken. There is no
case for the hon. lady Members to fear auything from this Bill.
The hon. Member Dr. Tiakshmanaswami Mudaliyar has a parti-
cular attachment to women in distress. That is why he was
speaking about their apprehensions. 'There is uo neced to think
that there is any danger in this Bill.”

* JawaB -ABDUL LATIF FAROOKHI :(—' 8ir, after hearing
the speech of the Hon. the T.aw Minister, T felt that the arguments
Lie advanced were inore in our favour than in favour of the amend-
ing Bill. Te said thas the mischief was there. . If the mischief is
there, 1 do not. understand hew this ainending Bill is going to add
to-the misvhief or lessen the mischief:- We- thought that the mischief
already there o T T
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é Tug Hon. Smi K. MADHAVA MENON :—“ I did not say
that the mischief is there. ' I only said “ if it was a mischief ". *

* Jawip ABDUL LATIF FAROOKHI :—"“ If it is a mischief,

it 'is already there. Let no farther mischief be added fo it.
‘ "'Thzen, Sif., 1 want to make one thing very clear on this
occasion. There is a great deal of difference between my concep-
tion of Prohibition and that of the Hon. the Minister in charge of

‘this Biil, namely, the Prohibition Minister. In my view, Prohi-

bition ix absolutely necessary but 1 am not prepared to gmn;
exetnptions. ‘to . anybody. Therefore, I'huve‘ a higher sense o.
motadity indealing with that question. (Sri R. Suryanarayana Rao
“than ! . . I do not want to say ‘than . . . it s
qufficient for me to say that 1 nave a higher sense of morality.
(Ysanghter.) » -

““ The Hon. the Minister in charge of Prohibition asked us to
muke our suggéstions if at all we had any. "I am prepared to make
suggestions, but my apprehension 1s that those su%)g_e'stmns H}
not be uecepted by the Hnr}. the Minister for P!‘(‘)h.l‘]f-l()n. ‘
‘ever, 1 have to,make them In order to mch_e Prohibition B SUCCES.
“Rir, to me drintk is a poison, but I feel it is not so to hl'm.. But
1 suggest that it should be made a poison for everybody w1tl}mut
any exception. et the Army pgople algo not drink. If{et tl:}x]'e
he no exemptions even on medical grounds. Is Q\g : on‘.) Ief
Minister for Prohibition prepared to accept these spggestmnﬂ. [
he is not prepared to accept them, what will ?..)0 the natural course
for anyhody who. is in charge of this portfolio? I shall leave 1t to

the Hon. Minister. himself to judge.” |
o1 g Hox! St K. MADHAVA MENON :—** All ar nothing? ™

. .‘ . : L e
~* Janap ABDUL LATIF FAROOKHI : Certainly
vou w;nt Prohibition, make the whole State dry, make the whole

country dry.” |
‘Mn. CHAIRMAN :—** The whole State is dry enough alreadyv
for want of rains. ' :

3-46



182 THME MADRAS PROHIBITION (AMENDMENT) BILL, 1951
{L.A, BILL NO, 2 or 1951)

(28th Kebruary 1951

.. ''HE HoN. Srt N., SANJEEVA REDDI:— Having known
that T am . helpless, why should he make the suggestion, 8ir? "

MRr. CHAIRMAN :—'* 1 do net nnderstapd the point of the
Hon. the Leader of the Opposnlxon 1 believe he wants this to be
retained as it is but the Army officers q]muld a,lso be hrought within
tho scope of this Bill.’

* JANAB ABDUL LATTF FAROOKHI :—'* Yes, Sir. There
should he no exemption. If the Government want to introduce
Prohibition in the strictest sense of the term, then I say they can
inflict any punishment, including sentence of death. I am prepared
to- accept it. 1f anybody dnnk@ let him be shot dead in public.
(Interruption.) = Even: in public he can be.shot dead. T have no
objection to that course.. But I am not prepared to allow anybody
to search the house of any person because the Prohibition - which
they are advocating is not Prohibition which necessitates this sort
vof pumshment But if they really want to enforce Prohibition
in the strictest sense of the term, then any punishment can be
imposed on those who offend the law. But they are not, domg it.
Therefore, what is the use of searching the houses of some people
and allowm some other people to drink? My conception of
Prohibition 1s entirely different from that of the Hon. Minister.
T have made’ my suggestions, but I know the helplessness of the
Hon. Minister in regardl to them. In such a helpless state, the
only course open to him is not to bring in such amendments and
say : "I am in favour of Prohibition ’.

*Tag How. 8ri N.- SANJEEVA REDDI :—** 8ir, ¥-have not
followed what the Hon. the Tieader of- the Opposition 'said.
Fvidently he wanted to show that he was not in favour of this
but was still in favour of Prohibition. His conception of Prohibi-
tion, he savs, iv entirely different.” . But I say, ‘8ir, Prohibtion is
Prohibition, whether it is mv Prohibition or Mr.- Faroskhi Sahib’s
Prohibition. If some people drink, it should not be said that 98
per cent of the people are prmented from drinking. By Prohibi-
tion, we' are benefiting the people. Why should- we feel abtry if
200 of them are still drinking? It is going to bewefit:lakhd and
lakhs of people in the State. It is no good to say that because
one man is Brinking, wé will allow othef peoplé aléq to drink. It
should be decided otie way or the other whether the hon. Géntle-
mai is for or against Prohibition.” I ath not able to understand
hitt -when he smq that his conceptlon of Prohibition is entirely
dlﬁgienf from mine . simply hecanse some Aﬂnv _people 'Lrp allowed
to:drink; :

dommg to, the amendment pro er, my Hon. Colleague
Sri Madbava, quon has already replied to the points raised and
'I do not fhn,nk the Leader of the Opposition Jangb Farookhi raised
any ‘other point agamqt this, amendment. He oply said that this
amenqu_pt was pot good' for reasons whlch he’ did not want, to
disclose. 1 do not know, wha.t his reasons are.

5 The, hon.. Geutlaman 8ri R. Survanarayana’ Bao a.ho rtllﬂd
one point about tapping of trees to which I did not.reply: The
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right of tapping is not given to everybodv. Some people should
form themsalves into & co-operative society and get it registered
and then under the superwswn of some ofﬁcers they will be allowed
to 'tap'uhd convert the toddy into jaggery. We are allowing some

people’ to tap ¥nd we are enforcing the rule strictly. With the

same toddy we are preparing jaggery for lakhs of rupees every
vear. If a few people are abusing that privilege, they are being

.punhhed and such societies arc being ‘scrapped and the hon. Gentle-

man also knows that. So, tapping except by the members of 1
registered saciety is a crime and is punishable. Here and there
abuse of the pmnleae takes place-and we are taking severe action

.mgumst those people.’”
- Mr. CHATRVAN :—** Why should the societies he scrapped? .
Wn ave only prohibiting drink.”

" % Trg Hon. Sri,N. SANJEEVA REDDI :—* When toddy i
prnhlhm +d, tapping is also prohibited. Drawing of toddy means
1apping also. How can you draw toddy without tapping? Tt
is not possible.”” ‘

Me. CHATRMAN :—** The object is 10 prevent masses of people
from ‘tapping? " _

"% ug Hox. Smt N. SANJEEVA REDDI:—" Yes, Sir.
There should be no difficulty in enforcing it.. 8Some pebple defy
the law. and we. are trying to enforee the rule strietly. I request
‘that the Bill be passed.”

Mr. CHATIRMAN :—" The question is—
‘ That the Madras Prohibition (Amendment) Bill, 1951

(LA PBil 'No 2 of 1961) as passed by the Assembly, be read a
third time and pasged *.’" -

The motion was dechred camed Dr. A. Lakshmanaswami

Mudaliyar demanded a poll and the House divided as follows :-—

dyes,

1 The Hon. Sri K. Madhava Menon. 7
2 The on. Bn C. _Pngi g

A The Kon 8ri J. L.. P. Roche 10 SeiT. Purushotham.

. Vietoria. 11 ,, N. Ramabhadra Reju.
4 er K. Venkataswami Nayudu. 12 ,, H. M. Jagannadham.
5 , 8.B, Adityan. 18 ,, B. Veeraswami. -

[ M Narayana Menon.

Noes. ‘ .
. 1 .
I ‘Jans b Abdul Latif Farookhi. 3 Dr. A kakshmanaswami Mudaliyar.
2 Sri M. D. T. Kumaraswami Muda- 4 Mrs. M. Hensman.
liyar. 5 ,» M.N, Clnbw.h,
: N'eutrak
‘18N Surymraym Réo. 3 Janab K. T. M Ahmdlbnhm.

g Janab K. Uppl.
‘Ayes 13; Noe' 5: Neutrals 3.

'I‘hlrteen hon. M‘embeps voted for the motion and five against.
The motion.was camed and. the Bﬂi a8 passed by the Assembly',

was passed
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(4) THE MALABAR TENANOY (AMENDMENT) BILL, 1950 (L.A. BILL
- NO. 30 oF 1950) {AS PASSED BY THE ASSEMBLY) & ' i

~ * Tur How. Sk, K. MADHAVA MENON :—* 8ir, I move—
* That Lhe Malabar Tenancy (Amendment) Bill, 1950 (L.A.

Bill No. 30 of 1950), as passed-by the Assembly, be taken
into. eonsideration.’ Co

This is a little bit contraversial Bill which considerably affects the
Jand ténures and the economic condition of the distressed district
of Malabar. It may be'asked why such a Bill should be taken up at
the fag end-of: the days Imiay mention that I am not feeling quite
well for various reasons and on that ground should have normally
preferred to have this Bill taken afresh instead of st the end of the
day.” When I have chosen to introduce this Bill even now, it shows
my great anxiety that I should not waste any time over this Bill
snd I should ‘#ee that this Billis passed and becomes law as soon as
possible. I honestly feel, Sir, that this will do considerable good,
niaterially and economically, to the district of Malabar. This House
was requested by the other House to join with that House in form-
ing a Joint Select Committee to consider this Bill. I.am sure many
of the Members would have received many telegrams and memo-
randa and complaints from many persons. One of the hon. Mem-
bers of this House told me that he had received a number of com-
plaints that the Joint Select Committee in its itinerary in Malabar

did not take ‘amny sort of evidence at all and though evidence was

offered, the Committee refused to hear. I am told that it is also
alleged that the Chairman of that Joint Select ‘Committee was
impudent enough to express opinions definitely one way or the
other with regard to the Bill and hence the cause of the landholders

‘has considerably been prejudiced by that action of the Chairman.

Rir, I happlen‘edlto be the Chairman of the Select Committes,’’
e Litifaaty L vt ECIURECIEN N ‘

MR, CHAIRMAN|;—'' F'msy inform the Hon. Minister that
I have received some telegramq\Jp this connection, which T am
passing on to him."’ o

O AT T2 TR AR AR P A i

* Tre Hew' 8reK; MADHAVA MENON':—' Bir,'I did not
know that yofi had received.telegrams. But I kmow..the Hon.
Speaker has. resaived -soitto telograms which be, bas, pasest, bry o
me. Tn somerofthise, the Fin. Speaket i ssked not to: give his
assent to this Bill.” R SR

Y .
Mr. CHAIRMAN :—* 1 too have been requested_to, withhold
my content to thig Bilt.)' . I : :

¥
* Toe HoN. Sai K. MADHAVA MENON:—"Sir, I am
gratified to know that I am in good company, with you and the
Hon'i"ﬁbeakel"h’%his‘ matter.” Apart from these, theHon. Chief
Minister has been requested to Jispense with my senvices altogether.

[ B

Various resolutions contathing such réquests have been passed by
varions: assdcintions 4n® bodies' ‘Such things have been going on
&m Btaim. .| I..want 4o cledr thé podition 'so far'as' the ‘ Select

mmittee is concerned, whatever may be the crime that 1

. [
1 P

1

oo
+
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have committed,. I hope the Beport of the Joint Select Committee
is with you. 1 would invite the attention of the hon. Members to
paragraphs; #. and. & of this report. These paragraphs say—

¢+ &4, The Joint Select Committee met on 17th Ooctober, ist, 2nd and 3rd

Mevember, Z0th;, 21, 23rd and 24th December 1950, and 4th, 5th, 6th and 20th
January 1951 and subjected the provisions of the Bill to a careful scrutiny.

5. The Committee went through the numerous memoranda received by
them from various asgociations and indjviduals in respect of the Bill and also
exathined representatives of the Malabar Landholders’ Association, Chalapuram,
Soath Malabar, Chiiraliial Taluk Landholders’ Assooiation, Kurumbranad Taluk
Janmi Associstion, Malabar Economic Development Association, Palghat
Lendholders’ and Agriculturists’ Association, Alathur, Malabar district, Kisan

bre irakkksf Taluk Landholders® Association, Kollengode, and the West
Const: Imdusttiakiste’ Association, Kozhikode, and also select individuals who had
offeyed e give evidence befoge it.’,. - .
At one of its sittings in Madras, the Joint Select Committee
deaided that there was no necessity to go to Malabar at all to take
any evidence as material evidence was available here itself. In
Madras, Medlf, many of the associations and individuals who had
offered to give evidence before the Select Committee had already
been examined. After the oral evidence was practically over, some
of the mewbers of the Committee expressed the view that they
could bave a more impressive view of the various things that they
had heard. during the course of the evidence if they had an
opportunity to see those things in the district itself. Even to some
of the members from Malabar some portions might be highly
technical. Naturally, those who were not Members from Malabar
were rather intrigued hy the tiresome terms of holdings in Malabar,
tike kanam, knzhikanam, verumpattam, kanam kuzhikanan,
ulkudi, kudikadappu, etc. These and similar expressions were
baffling wost ol the Members who suggested that they should go
to Malabar and see for themselves what these meant so that they
might- understand them il possible. However, it was definitely
resolved by the Committee that it need not take any further oral
evidence as wus taken at Madras and only such evidence as might be
given at the Loldings whiclr they proposed to visit should be taken.
The Secretariat of the Legislature had published the information
beforehand that the Select Committee would not take any oral
evidence when the members of the Committee towred certain
places in Malabar and South Kanara. In the light of these
remarks, T hope the hon. Members will appreciate that the charge
against the Select Committee that it refused to take evidence and
all that is haseless and in many cases T must say that has deliberatelv
been done with a view to undermining the work of the Committee.

“ Gir. as for my having expressed definite opinion on this
matter, it is true that when we visited various places. various
memoranda were presented to us at public meetings and on other
occasions. Sometimes these memoranda were read in public
meetings and presented to us and those who presented these to us
expected us to give some reply. I challenge anyhodv to show that
I have expressed any definite opinion about any particular clause
of the Bill. Even as a Member of the Government and as »
Member of the Honse, T am entitled to express myv own views,

C—1
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When various demarids :and requests were made in the several
memoranda submittéd to s, 1 only said that it was not right or
possible for me to give any definite opinion on those matters.

*“ There are two main; principles in this ‘amending  Bill, One
is that the actual-cultivator- who cultivates and produces something
on the land must get a fair share of: the produce and that he must
have security of tenuré.”" What I $aid with regard’to thebe is this
T cannot definitely say. what the fair share onght to be ss.the
Nelect Committee has tg decide that. - Again, I cannot say what
should be the rgsftictiong and €4 what extent ‘security of tenjyre
should. be: given, as the Select Committee has to take a decision on
this matter also. But I can tell this much that the two basic
principles, viz., those who actually;ctaltivate and preduce something
on the lands must get a fair share and must have security of temure,
will be adhered to)::X will try my best to see that thers is no
departure from these!two main: basic ptinciples.:1‘ That is.whet
1 have said. If this. amountéd-to.an expression of ‘opinion-onb wiy:
or the other, 1 accept that I.ihave. éxpressed an' opinionu:sz . >k i

““ At present, I do tiot Wwant t0' go into thé details ‘of "the’ wor
done by ghe Belbct: Committed ' and T Hope the Hat‘\".“'Me‘ﬁ{‘f?bfrg“h‘lte
in possession ‘of the Proceeditigs ot the Select  EoiMmitted. .'i'he
existing sections and the sections amended by the Select Committee
have been printed in parallel columns and have been circulated to

2.15 the Members for easy referende.” Bome changes have been made
.m. by the Select Comtmittee and some changes have heen made in

3 mbly. These have' slsdb béen subsequently printed and
tih;og:s:he gon‘. ‘Membets #te also lin possesé(ilaﬁ‘x}df % b‘sE “{‘S’ﬂ?g(ti.“
now 1 shall take you through the main changes that have been
made by the Select Committee and the other House. Sir, a
number of amendments have heen given notice of in this House
bw hon. Members, Sri Survanaravana Rao and Sri Narayana
Menon, hoth of whom were Members of the Joint Select Com-
mittee. There is nothing wrong in the Members of the Select
Committee giving ameridments.  After all, in a matter like ’ghls,
we cannot say whatelver ‘done by one ik absolutely correct. Because
conditions in Malabar are different from place to place in the
same district what may appear to be correct in & portion gf t})e
district may not necessarily be so in another portion of the district
or in another agpect of the matter. So, there is nothing Wrdbg
in giving amendments. On our part, we shall see whether they
are reasnnable amendments, whether they will bhe conductive to
achieve better results and how far they can improve the Bill as
it has come from the Select Committee and the other TTouse.

“1 will now deal with the main changes made by the Select
Committee.. The terms * ulkudi ’ and ‘ kudikadappn’' were not
defined before. In the present Bill, we have defined these terms.
This is one of the changes made by the Select Committee. The
qnestion of fixing falr rent :and what should he. normal produce and
such other matiers considerably attracted our attention. Olause 6
of the Bill as amended hy the Joint Select Committee substitute®

- & new section for the existing section 4 of the Malabar Tenancv Act
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In this section. in the place of the ‘normal vear’' * normal
produce * is being defined. According to the previous Bill the fair
rent of wet lands’ was to be fixed on the basis of the produce of
each land in a normal vear, and the Rent Settlement Authority
had to fix a normal year [or each tract. This provision suffered
from the following defects :—

*(1) If a particular land was not cultivated in the normal year chosen by
the Rent Settlement Authority, it would not be possible to fix the fair rent in

respect of that land ;

(2) Even where the land was cultivated, it might be dificult to ascertain
the actual yield particularly if the normal year chosen happened to be not a
recent one ;

(8) Even if the yield could be ascertained, it cannot be taken as indicative
of the normal yield ('nless there was proof that the land was oultivated in the
normal year with normal efficiency ;

(4) Ascertainment of the produce of every holding individually would render
Rent Settlement work very invelved and prolonged.’

In view of these defects, the Joint Select Committee felt that the
attempt should be to estimate the norwal produce of each class of
land ard not to ascertain the produce in the normal year of every
individnal holding.  The amended Bill therefore defines * normal
produce ' instead of ‘ normal year '.

“ T now pass on to the question of the fixation of fair rent in
respect of the garden lands.  Clause 10 of the Bill amends
section 7 of the Aet which preseribed the fair rent of garden lands.
Under the existing section the landlord’s shares of the produce are
as regards coconnt trees helonging to the tenant 1/5th of the gross
produce, and as regards coconnt trees helonging to the landlord
2/5th of the gross produce.  The Joint Select Committee has
reduced these shares to 1/6th and 1,5rd. respectively.

“ The landlord’s shares of the produce at present, as regards
arecy trees and pepper vines are, in the case of trees and vines
belonging to the tenant, 1/6th of the gross produce and in the case
of trees and vines belonging to the landlord, 1/8rd of the gross
produce.  These shares have been reduced by the Committee to
1/8th and 1/4th, respectively.
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tealize whether 2§ times this guantity will be sufficient to

cover cultivation expenses,  The entire enltivation  expenses in

Malabar are met by the tenant, aud the landlord does not make any.
contribution towards this expense,  One can more or less see what

would be the regult if -the tenants were entitied to get only 1/3vd:

ol the net produce even after dedueting enitivation expenses at the

even the straw. That would be the average cnse.

rate mentioned by me. In faet, the tenants will not be Jeft with

" In these circumstances, the Joint Seloct ( ‘omikished deciddd
to deduct gultivation eg%ignses from the gross produce ‘for .calcnly,.

ting the net produce. e have fixed a certain quantity of paddy-
as_constituting the cultivation expensesx und this figure -is subject
to alteration in certain cases. - We have allowed sufficient latitide

to the Rent Settlement Authority to deal with this watter wiili

special reference to local conditions. After deducting the ctltiva-
tion expenses, whatever that remains as net produce will he divided
equally between the tenant and the landlord. "T'he tenant will have
half of the produce.  Ts this foo much, T ask, Sir, to be given to'the
tenant whe bears the entire cultivation expenses, puts in s own
labour and raises the crop? He gets only half of what he has him-
self produced. This is a great concession that las heen given to
the fenants.  But what do I get for this in return? | am accused
of helping the landlords. Tt is true that formerly the produce used:
to be divided between the tenant and the landlord in the ratio of
2:1. Sir, we have allowed certain other concessions also to the:
tenants, 8o, naturally the landlords say that it two-thirds should
8o o the tenant even.now, it would be a case of most outragenus
expropriation.. “1t is ‘not posgible to satisfv evervbodv when we
undertake a legislation. We are anxious to see that all are given
a fair deal and I am «uve that in this case we have done what i
inost fair in the circumstances.

" Clause 11 of the Bill aiends section 8 of the Act dealing with
fair rent of dry lands. Under the original Bill, the fair rent of
dry lands cultivated with pepper as the principal erop was the entire:
pepper produce of the holding for the 12th vear after the planting
of the crop and of every 6th year thereafter. It wus represented fo
thie Joint Select Committee that the practice in most cases was for
the landlords to collect the pepper crop every fifth year and that in
view of the phenomenal increase in the price of pepper there wus
not ‘any real need to give the tenant a superior advantage in this
matter.  The Committee accepted this view and accordingly deci-
ded that the fair rent should be the entire pepper produce of ihe
eleventh year after the planting of the crop and of every fifth year
thereafter. '

A&Otﬂéf departure from the provigion in . the origimal- Rallt
which’ the” Comniittee has effected is in regard to fair rent of drv
lands”cultivated with groundnut. Fair rent for such lands was
originally fixed as one-fenth of the gross groundnut produce. On
8 eonsideratiop, of the, representations made to it.ir this behalf; thé
Committee felt fre Was g cage for raising. the lepdlopd’s ighare:

from Qrie’f;te"u‘h to: ne-sighth of the gross produce. .: This proportion

Yth Pebruary 1951]
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er crop which may he notified by the

wi 0 applv to any oth . § noses of sec-
vs‘ull al.sn‘ d[t):} S future, as 4 commercial crop for purposes of ‘
t..o‘\egnntl‘ezlhév%t Cultivation of groundnut and cotton s rare
won S s e '

i ‘ew < alabar which horder on
ine in i few aveas in Malabar whic

hine in Malabar.  Only i lew | "
:lt‘)]r{n oimbatore district, cenltivation of cotton and gr(ylrndnutdg(»fx;
Compared to the vent that the Landlord on the other =ide o

Ma s i * such lands, the landlords of Malabay Jdo
Malabar gets in respect of such lands, the lanc j -
not get much. 1t was, therefore, thought fair to raise ,th" and-
lm'd': share in the manner 1 have meantioned :v_lread)]'. “h"qr \]v(-:
| erted i mrden lands, we have said tha
lands have been converted mto gi : naid tha
whatever crop is raised on conversion, the landlord must ggtlt.\({t
rent which he would have got had the land remained a wet land.

“ Sir, the question of mode of payment of ffm" re?r \v;\s.trﬂ‘\:ﬂ
next Uing thut engaged e attention of the Joint hel!.e("t‘ mf‘.]!l-”l-:;r‘
''he. provision in the original Bill was that m so far lds 1-1“15511.'.
was in kind; it should be payable m ql\e case ‘nl wet :'mt I fth,lAAit
in kind or in money at the tenant’s option and in the caxe of g ; n
or dry lands, in cash.  There was considerable opposition ttgm tl.H
Tl e ground that where they were
entitled to get a thing i kind, it sh(zl‘xld not he left to tl}e Le?.a_n:;
to pay it either in cash or in kind. Phere was al=o the (,o'mvp.m::‘
from the tenants that if 1t should be paid in kind, there \\.Ollll‘q..t
considehable harassment by the landlords,  This is 2 pr?cgn(.-g, Sir,
widely prevalent in Malabar. The Committee considerec t}‘lh ques-
tion and decided to take away the option given to the ‘te.,nnn“t v:n
the original Bill to pay the rent of wet land kind or .l:)h)\i
The Committee was convineed that the grant ol option (-on)t,(xlfn'(“.(‘
in the original Bl wonid result undoubted hi}t'd»‘lnp o lllu {u,‘,t'
olass of petty landlords in Malabar who have little or no lanc gl i
their direct cultivation and who will_ be forced to purchase puc ﬁy\
in the open market at a lngh.er price. An{)ther fﬂ(itqr that tI e
Committee took into consideration was the p]'nght to “lnch. tefmp es
and religious institutions would ho‘reduced in the matter of con.
ducting  their daily poojas and nivedyams. It was felt that lto
(:ur‘npeF temples, etc., to purchase paddy for their daily nee;i‘s'ltl the
open market would be opposed to age-old customs and popular senti-
ment in Malabar. But above all, the most compelling reason that
weighed with the Committee was the fact that the _Blll gives the
tenant half the net produce as his shar,e and that this share ought
11, be normally sufficient for the tenant’s needs. ‘

ni: *9.8ir, elause 15 of the Bill deals with fixity of tenure. T have
wiven notice of an amendment to this clause as approved of by the
‘\ssernbly. One point that should he remembered with reference
to this question is that there is considerable agitation d‘ehhm'utel,\'
eooked up on one side and there 18 hardship genuinely felt on the
other. -Under the original Bill, kanamdars, in cases where kanam
amount advanced by them to their landlords exceeded in South
Malabar sixty per cent and in the North Malabar forty per cent of
the janmi’s interests in the holding, were also entitled to fixitv if
thev. had been in continuons occupation of the holding for not less
thau-25 vears. Kanamdars of this description are really mortgageeg
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and not tenure holders, and there was considerable opposition to the
provision on the ground that all mortgagees with twenty-five years’
standing would get fixity of tenure. There was also oppoéition to
the method of valuation of the janmuj's interests in the holding laid
down in tl!e previous Bill. Under that Bill, such interests were to
b(? valued in the case of wet lands at thirty times and in the case
of garden and dry lands at twenty tiwes, the excess of the annual
fair rent over the annual asscasment of the holding, as regards
kanaws existing on the date of the commencement of the new Act,
as on that date, and as regards kanams created after such com-
mencement, as on the date of the kanam. It was represented that
the valuation of janmi's interests in accordance with this formula
would result in the conversion of certain existing mortgages into
kinams.  The Committee worked out certain typical examples and
foand that pure mortgages were likely to be converted into kanams
by applying the forinula. It, therefore, decided that fixity of tenure
to kanamdars whose kanartham exceeded in South Malubar sixty
per cent and in North Malabar forty per cent of the janmi’s inter-
ests m the holding, should not be given. As regards the formula
for determining the janmi's holdings, 1 have, ns I have already
atated, given notice of an amendwnent which does not materially
alter ithe substarice of the Bill. It onlv ensures that mortgagés
are not converted into kanams. '

" Then, voming to * grounds for eviction ’, 8ir, I may tell the
iIo@qg that very interesting developments are takiné’ placeyineMala-
}?r. When the Governieht were drawing up the original Bill
they came td a tentative decision that eviction should not be per-’
xnltt’,ed]qnqet‘ shy ‘condifions, The Governtident felf that the land-
lord’s "interests should not deprive the tenant of a holding which
he ha»s.been'm possession of for a number of vears and which has
bee{}I his mainstay. Having come to a decision like this, we went
(Iga; a.iabar. The fprmer Minister for Revenue, Srj Kala Venkata
o 0 also accompanied us in our tour and we called a conference
here of legislators, representatives of landholders and also the
President of the Kerala Provincial Congress Committee. Important
people who knew the peculiar conditions of Malabar were present
and we placed our tentative proposals before themn. The proposal
to grant 'ﬁx1ty of tenuire to tenants under all conditions was stoutly
gpponef] by every section of the people there. The landlords opposed
it very strongly. A section of the tendnts also opposed it, as in
Malabar, except perhaps a dozen landlotds who can be called pure
Janmis, all are having some janmam praperties or vérumpattam
or kanam properties. They did not want a provision that the
tenant should not be evicted under any conditions. Particularly
the President of the Kerala Congress Committee, Sri Kelappun’
engaged a very learned advocate of Malabar, Mr. U. Gopals Menon
who is very well conversant with matters relating to tenancy in
Malabar, to place the views of .the Congress Committee before the
Conference. It was painted out that the provision for evietion
should be retained In_arder. to enable the landlord to cultivate the
land for his own malntenance, In deference to this wish, we modi-
ﬂed; our originpl. decision. go as to permit eviction in caser — o

fHE MALABAR TENANCY (AMENDMENT) BILL, 1950 191
(L.A. BILL NO, 30 OF 1950) (A8 PASSED BY THE ASSEMBLY)

28th February 1951] [8ri K. Madhava Menon]

the landlord needs the land for bona fide cultivation. We also laid
down certain conditions. governing the grant of this concession.
We said that no eviction should be ordered if the tenant had been
in continuous possession of a land for more than twelve years and if
such eviction should reduce the extent of his holding to less than
five acres. We also said that the option to take over the {snd from
the tenant should be exercised by the landlord within five years from
the date on which the new Act comes into force. Sir, I mention
all these facts only to show how far political diﬁ;erences can go.
Sri Kelappan who was then the President of the Kerala Provincial
Congress Committee is also the President of the Congress Democra-
tic Front in Malabar. (Sri-R. Suryanarayana Rao : ‘ T.he new party
yoit mean ). Yes, Sir. The House must be familiar with the objec-
tives of the party. As far as T know, Sir, the Democratic Front
holds the view that those who differ from its views are not demo-
cratic. So far as this particular gentleman is concerned, he holds
that there can only be two views on a question, the right view and
the wrong view and that whatever view he takes is the right view
and that every other view is a wrong view. When we suggested
that there should be no eviction, as the President of the Congr'ess
Committee he vehemently demanded that there must be provision
for eviction. But when we made a provision as desired by him, he
igsued a press statement protesting against it.”

Mg. CHAIRMAN :(—*“ It is better that the Hon. Minister
tells us how the opinion of Mr. Kelappan is relevant here.”

* THe How. Skt K. MADHAVA MENON :—"1 will desist
from mentioning his name if vou think it not permissible. But an
agitation is carried on for influencing the opinion of this House and
It may give a wrong impression to the House that something wrong
is being done. When the proposals of the Government were put
down in the Bill, this person said :

- * In the Bill that is published, the right of the janmi to evict
the tenant is maintained if the holding is required by him bona fde¢
for cultivation for his own maintenance or that of his family,
except where the tenant had been in continuous occupation of the
holding for not less than twelve years and if the eviction would
reduce the total extent of the land in his possession to less than five
acres. It is not necessary to provide that lands under occupation
for not less than twelve years should not be resumed. It is unneces-
sary :to consider the length of possession of the holding. To-day
many. tarwads are being partitioned. If the landlord has no suffi-
cient resources to maintain himself and his family and if he is
willing to cultivate the land himself, why should he not be allowed
to evict the tenant? This requirés an answer.”

The answer is given. The Select Committee removed the provision
which said that the tenant shall not be evicted if he had been in
occupation of the holding for not less than twelve years. The
Amending Act XXIV 61848 provided that the landlord could evict
the tenant if he proved:thu dis holding was required by him for
maintaining himeelf and his ‘family. The agitation n Malabar
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arises out of political dishonesty, it 1 may say so. ‘THe complaint
involved in the ugitation-is that the Select Committee and the Honde
have approved a clause giving to the landlord the right to evict his
tenunt which.is ontrageous; and that there should be no cviction
under any cirenmstances. 1 deal with this -subject at such great
length to show how people, whien they ¢hange their opinions, wis-
lead other peaple even in matters mvolvity- the’ material advance-
wernt of u district for political ends.” T I

 Mi. CHAIRMAN :—* [ did not wbject to it. 1 only wanted
to. ascertpin the relevangy of it." R

* Tue Ho. SRTK.“MADHA VA MENON :— Some peaple
change their opinioiis as often”ai they change their clothes. The
House has been informed by teleiirnig that, if the provision giving
the right of evietion to the land: «l is retained, some people are
going to start satvagraha. We Je given fixity of tenure to this
extent that no Tenani shall bhe evicted from his holding except
where the landlord wants to cultivate the holding himwell for Jis
own mainténance and that of-his family. Perhaps he has to prove

0 to the satisfaction’ of the Court that e has nothing else to fall

hack ‘wpon. ' The'Seélatt Eommittee and particularly I have agreed
to that condition for this reason. We have been advised by our
legal advisers that we cannot completely take awuy the right of
a laudlord to Festne his Junds without any vestrictign under Article
19 (f) of the Lf,opstit,déibh which guarantees the right ' to acquire,
hold and dispose of property *. T think the condition that he can
resupe, if .the- holding 18, required idong . fidefor eultivaion: for' his
own mamtenance or. that .of hig family is a reasonable one.

““Another change made by the Committee is that every tenant
Is required to pav onls the fair rent, whereas the relevant clapse
in the original Bill provided that the fuir rent, or the contrdct rent
where it is less than the fair rent shall prevail. When that wax tls
original provision, there wap an agitation by certain people ‘in
Malabar that it. was not fair. This identical gentleman, Mr.
Kelappan, said that the landlord must be allowed to increase the
conti'act rent to the level of fair rent if.it was less, and that the
right to ask for fixatjon of fair rent should be given not only to the
tenant but also £6 the landlord, There is now a tearing  agitagion
hy the same pérson ‘against' the original clause.even though there
'8 theirestrictloﬁ; that the landlord can increase .the -Aifference
between the contract rent and fair rent within fifbueh venrs at the
rate of one-fifteenth every year. The, reason given by the gentle-
han in sgpxt)o‘rt: of his former ples, for raising the contraos rent to
the*fyit rent was, that it would serve as compensation for. ‘he loss
of néome’ ftom renewal fee. That same person now sayk that the
amendment was done by a wicked Minister.for nefarious purposes !
Even to-day T have ‘reteived letters from very great landlorde,
Depravity han'igoné to such an extent that everything seems fair
rot only ‘in love ajd ‘War but also in polities. o
* ' Anothét yerg{ impoitant amendment made by the Select Comi
mittee is the proteetion of the -interests of the cultivating tenant.

[

. HIEN T
Wit - MALABAR TENANCY. LAMENDMENT) BILL, 1990 i
(1.8 BILA [\i‘u 30 or 1950) (AS PASBED BY THE ASSEMBLY)
Jefde DARAL NRY, oS - ’

oth; February: 1951 ] [Svi,;l{-‘ Madhavae Menot | . |
In idaiabar there is often a tier of tenants. Thmj I ]Ult:l“ '
anadar b-kanawdar, verumpattammdar and  perhaps a sl
hanaindaly sg ¢ and: so.on. 1 anv oue in this tler de.iilllltb in she
Verumpatt:n,l‘ :ﬁ: thé‘cr»up of the cultivating tenant 1s attached.
lmy“i:\eh:iort:vtidé’d that the crop ol the cu!ti\'um};{ tenant cannot be
m?u’.lfed 1lt) he has paid lus dlﬁs 1Io hils ni:l:ijﬂ:xﬁo ‘Lm:}il;ngm\l\lz:l:]t;
ever may be the arvears pavable by whe k . (

igher up in the tier. v . o

hlg“. }L‘vhg Qelect - Committee has provnde.d pl_lat %-l~telnzuta1‘iglll[:;:
be e\fi(:tetl from his bhomestead under nn)..(-n(';un(iatdnfzc(i;‘;% d A
A,.|»"\(‘n b the right to pay the Luar'ket.l_)llg\, dl\] I-)ul' l'ltu-\u;j s
Yldmstead* on:: kudiyiruppu. even if it 1s under tortgage, t

inviolable and the tenant cannot be evicted.

- i - changes nw 3 int Select
S These are the nmportant .chdn;?v(s made it;‘:)rtl-:i\g:d,m»r‘)tg o
} ittee have given notice of some m : nts
onunittee, 1 have g . . | : to
IL'P(crtlilfv the inistakes thit -have "b_een_tound out. But one u?')criul‘m(t;nt
m jihportant. . Now there is' what is called a renewal perioc aqn. a
tle;mnlt can be evieted only at the end ol evety twelve ‘\'ems{.k L.llmz
renewal is abulished, we have provided that oyrcttyn_ c.zmt ti;‘ e‘*p:;: ‘
a \" time. In the caws of leases which expire belore the
- J:;;encen;;mt‘ of this- Act; landlords are given the optu)n Qf 'ml’l'c—‘
::)01:11 Gwithin one vear.: Tt they do not exercise that option vgt ;m
on'é"‘ .vear the holding is presmned to  Thave been renewed ot
‘ year, the , :
twelve vears.” o L
- N . ceonp . i
S R SURYANARAYANA RAO:— The Hon. Mimster
‘ ’ . - vy
may also deal with renewal fee.”"

*un Hon. Srt K. MADHAVA MENON :—'* The Select

Comimitttee has not made any amendment with regard to it. Any-

ray, 1 will explain it.
way : In Ma]fa,gm;‘ﬂ,e,-e i¥ & curioti4 ‘préctice of.renewaitof kz‘mdaxr‘
&uzhikanan, kananizkuzhikanarh, cnstomar_v‘ve‘rumpla :en; :11'1f .‘
e in every twelve vears gud & venewal rlf‘ae 1s qol ected. I v.c: ‘
ot on;l If:vears’ rent is the renewal fee. That is an inequitous:
und-i:: : -.t know even from my boyhood, that tenants bave been
ei‘ac(;g:i'r) for its dbotition.- The Bil ‘abo’l'ishes, it. . Sri 1;,,:8‘111,-;3.(
Cﬁfllr {Z;Rao has given notice of an “amendment ‘that a tfenant
i a)g,nul v to his ﬁmuediate landlord a suin equal to one:tw-;lfth
Sl}mﬂ pd rent for a period of twelve years as renewal is ' (!one
of the fair e in twelve years or 4 sum equal to the fair rent divided
normally Onﬁe - of vears for which the renewal would havg h‘ee,n
e I:'ulr:rl delie to éompensate the loss of renewal fee. This is a
cu:&;?a;);, which tenants are feeling very keenly. 1t can be
:;;séllébetl when the amepdment is taken up and I do not want to
say anything more at this stage. . .

*« The Select Conunittee has made a change in the watter of pay-
nent of rent. It says that rent shall be paid at the threshing floor
“fﬁth tenant. There was a difference of opinion in the Select

\ ?}omnelittee, ag some Members felt that it was not necessary to m?ke.
a landlord go to a tenant’s place to receive rent. On this subject
also, Sri Suryanarayana Rao has given notice of an amendment.
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"My hon. friend Mr. Suryanarayana Rao was anticipated by
another friend of mine (Mr. Govinda Menon) in the Assembly. He
moved an amendment saying that the rent must be given at the
granary of the landlord if there is one in the village, or in some
other place in the tenant’s village of which notice is given to the
landlord. That was accepted by me. Personally I feel that.thie.
Bill will lead to considerable material iimprovement of Malabar.

“ One of the complaints made is that we have still retained the
interinediaries.  On the face of it, it may be true. Whether the
intermediaries can be removed, by a stroke of the pen in the face of
Articles 19 and 31 of the Constitution, is a debatable point. 1
we fix the fair rent for the tenant and give him fixity of tenure,
it does not matter if there are any number of intermediarics. So
long as the cultivator is assured of his fair rent and is given fixity
ol tenure, any nwber of intermediaries above him will not affect
the tenant's position. It does not matter if there are half a dozen
interiediaries,  When we fix that half the net produce should go
to the tenant, and the other hall is to go to the inany inter-
ediartes, the interiediaries will disappear in course of time.
They will be getting less than what they were getting before.  But
so far as the progress of cultivation is concerned, we have assured
fixity of tenure to the tenant and fixed the fuir rent due to him.
I vequest the House to take the Bill, as passed by the Assembly
into consideration. This Bill is in the interests of the country in
general and it is in the interests of all."

Mr. CHAIRMAN —** Motion woved—-

R That the Malabar Penancy (Amendivent) Bill, 1950 (Ig-A.
Bill No. 30 of 1950), as passed by the Assembly be taken into
consideration ’.”’

o Sw M. NARAYANA MENON . — Sir, I will not be able t’(;
finish 1y speech to-day. We may rise now und meet to-morrow.

Mr. CHAIRMAN :—" The House will now rise and meet at
12 noon to-morrow.”’

The House then adjourned to meet again ab 12 noon on
Thursday, the 1st March 1951.
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THE MADRAS LEGISLATIVE COUNCIL.

Thursday, the 1st Mareh 1951.

The House met in the Council Chamber, Fort St. George, at
12 noon, Mr. Chairman (TEE HoN. Sr1 R. B. RAMAKRISHNA

RAJU) in the Chair.
1.—QUESTIONS AND ANSWERS.
STARRED QUESTIONS.
Educational concessions to dependants of ez-servicemen.

* 166 @.—Srt R. SURYANARAYANA RAQ: Will the Hon.
the Minister for Educafion be pleased to state—

(@) whether children and dependants of ex-servicemen were
entitled to some educational concessions, and if so, what they were;

(b) whether those concessions " have been withdrawn since
July 1949;

(c) whether the Government have received representations
that such withdrawal has adversely affected most of the children
who were at school;

(d) whether the Government were not defraying the expen-
diture relating to those concessions out of the Post-war Services
Reconstruction Fund;

(e) what the amount to the credit of this Fund is and whether
its resources are augmented by grants from any source;

(f) whether at present the expenditure in respect of educa-
tional concessions is defrayed out of the fund; and

(g) the constitution of the Hund Committee and the autho-
rity sanctioning the educational concessions and disbursing the
grants?

Tre Hon. Sr1 K. MADHAVA MENON :—“ (a) Yes. They
were entitled for the concessions mentioned below ;—

(i) exemption from tuition ‘and other special items of fees
“such as fees for medical inspection, physical training and
games, the use of library, laboratory, etc., in all grades of
educational institutions, elementary, secondary and colle-
giate (arts and professional);

(ii) an allowance for each pupil or student for the purchase
gf books, etc., on the following scale :—
Elementary schools—
. BS.
Lower Elementary standards (Standards I $o

Higher Elementary. standards (Standards VI
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Secondary schools—

RS.
Primary departments . B
Middle school 'forms (Forms I to 11I) .. 10
High school forms (Forms IV to VI) ... . 20

Arts colleges—
Intermediate course .. 40
Degree course ... b0

. Professional colleges and schools—
Actual cost of books purchased.

(1i1) exemption from the payment of the examination fee for
the 8.5.L.C."Public Examination and other public exami-
nations conducted under the authority of the Government,
provided that the student concerned held the {ee concession

- mentioned mm (1) above;

(iv) grant of scholarship to the children and dependants of
deceased and incapacitated soldiers;

(v) facilities for training of young wives and widows of
soldiers. ~

““(b) Yes.
*(¢) Yes.
*“ (d) No.

““ (¢) The Madras share in the Post-wur Services Reconstruction
Fund constituted by the Government of India and allotted to
this State is approximately Rs. 1,87,56,155. Coatributions
from Centtal and Btate Governments and from other persons
or bodies may be added to the Fund. The Fund will, how-
ever, be extinguished in 25 or 30 years.

“A(f) Yes.

“ {¢) The Fund Committee is constituted with His Excellency
the Governor of Madras as the Chairman in his personal capa-
oity and five members, four of whom are nominated by His
Excellency the Governor in his personal capacity and the fifth
by the Commander-in-Chief. The authority sanctioning the
educational concessions is the Committes but the grants are
actually disbursed by the Education Department.’

8r1 R. SURYANARAYANA RAO :—** May I ask, Sir, whether
the Gavernment have any idea of augmenting the fund in order
that the concessions may be available to children at least till they
cotnplete their education? "
Tur Hon. Sr1 K. MADHAVA MENON :—** That question
will arise when the f-uds are exhausted.”
Distribution of improved seeds of paddy and millets under the
Intensive Cultivation Scheme.

* 157 Q.—8rr K. MANATHUNAINATHA DESIKAR: Will
the Hon. {be Minister for Agriculture be pleased to state—
‘(o) the target fixed in ‘the Intensive Cultivation Schem;
regarding Qistribution of improved see-ds.'of paddy, pnd millets; s
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(b) the quantity distributed by the Agricultural department
in each year from 1946 to 19502
Tue Hon. Srr A. B. SHETTY :—** (a) There were no definite
targets fixed for the distribution of seeds under the old five-
year Grow More Food plan prior to 1949-50. Only acreage
targets for seed farms were fixed as shown below :—

Year, Paddy. Millets.
ACS, ACS,
194748 o - 31,760 19,740
1948-49 .o . 44,260 17,647
1949-50 v . 44,260 7,937

But during 1949-50, under the three-year plan, the following
targets for distribution of seeds were fixed :— ‘

, TONS.
Paddy. ... . .. 7,086
| Millets .. .. 72
€ (b) o
1046-47, 104748,  1948-49. 184850,
, TONS.  TONS, TONS, TONS,
. Paddy . 12,640 9,081 - 7,939 6,109
Millets .. 87 101 8¢ . 108”

Sr1 R. SURYANARAYANA RAQ:—‘ May I know, Sir,
whether the Government are satisfied with the amount of improved
seed distributed, especially in regard to millets, taking the acreage
under millets in the State into account and, if not, have the

Government taken active steps to see that more improved seeds are
digtributed? *

" 'Tre'Hon. Sr1 A. B. SHETTY (—' There are difficulties
experienced on account of adverse seasonal conditions and the
removal of rural procurement in the deficit and self-sufficient

“districts. With regard to paddy seeds, steps are being taken
to procure as much as possible from surplus districts. There
 dare lwo tiéw featurés tried this year. Improved paddy seeds
are being distributed by select seed-farm ryots in five districts
on a comimission bigis of Re. I per bag. Exchange of
‘improved seeds for ordinary local seeds is, as an experimental
measure, being tried in four ‘ditricts fo meet the needs of
small ryots.” an P :
dri R.'SURYANARAYANA RAO :—** May I draw the atten-
tion of the Hon. Minister to the fact that my question relates to
miltéts and not paddy’? ** D | |
Tee How..Br1 A. B. SHETTY :—*! In regard to millets also,
attempts will be made to procure a larger quantity of improved
r#8eeds.”’ B o '

Srr K, MANATHUNAINATHA DESTKAR :—* May T ask,
Sir, what is the acreage fixed for ome.ton of seeds? ”’ '

Tam How. Se1 A. ‘B, SHETTY :—" T am not in a position to
give the information.”’ '
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Sale of milk from the Government Dairy Farm at
: Visakhapatnam.

_* 158 @.—8r1 C. VEERABHADRA RAO : Will the Hon. the
Minister for Agriculture be pleased to state—

. (a) the number of buffaloes and cows that are now in the
Government Dairy Farm at Visakhapatnam and the quantity of
milk derived from them .per day, the selling price of milk per

pound and the system of ‘supply to consumers in the town of
Visakhapatnam;

(b) whether the Government have received any suggestions
from the public in the town for opening an office in the town for
selling of coupons and to increase the number of centres for selling
milk in the town; and

(c) the action taken by the Government in this matter?

Tee Hon. Sr1 A.'B. SHETTY :—* {a) There are 429 -
buffaloes of which 288 are dry now(, )and no cows in S?lfe
dairy cum bull farm at Visakhapatnam. The average
quantity of milk derived per day is about 1,600 lb. The
gelling price of standardized milk is 5} annas per lb. since
1gt October,1950. The milk is supplied to consumers in the

- town of Visakhapatnsm on payment of cash or on produc-
tion of coupons which are sold~in advance to customers in
books sufficient to last for a month at a time calculated on

-the quantity of milk taken by them daily. _

~ ““ (b) Yes, some petitions have been received suggesting among
others (i) the opening of an office in the town for selling

. ..coupons ; and (ii) to increase the number of centres for selling
milk in the town.

** (e) (i) Tickets are only issued to bona fide customers who
have been registered on written application furnishing full
addresses. It is more convenient for customers and the dairy
alike to have the remewal coupons issued at the van. No
separate office is considered necessary.

(i) There are already three centres at which the milk is
sold, and the question of opening one more centre by
reducing the time-limit fixed for the stoppage of milk van
in the existing three centres for the distribution of milk

~ ig under considerstion.”

Srr C. VEERABHADRA RAO:—‘“ May I know, S8ir,
whether the Government intend to bring more cows and buffaloes
to that farm in future? ™ :

Tas Hon. Srr A. B. SHETTY :—** We ‘have got sufficient

. number of buffaloes. We have purchased .a large number

“lagt year. Tt'is not proposed to have cows in thst farm.”

S8rr C. VEERABHADRA RAO :—*‘ The present supply of
milk is not suﬁc‘iexfltz . 8o, may I request the Government to keep
more buffaloes to ‘meet the milk reddirements of the people? ”
~ Tgs How. Sar A. B, SHEm :—'* The co-operative milk

' wopply ‘tnion is supplylng toilk there.” ©
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Sr1 R. SURYANARAYANA RAO:—" May I ask, 8ir,
lether it is the idea of the Government to converi the dairy
‘m into a cattle farm later? ”

Tae Hon. SRI A. B. SHETTY :—** Sir, it is a dairy cum bull
farm.”’

gpr C. VEERABHADRA RAO:—May I know, Sir,
©ether the price of milk in other farms is much lower than tha,‘s
Visakhapatnam? Is there no change for reduction of the rate?
Tue Hon. Sk A. B. SHETTY :—" The rate was raised since
1st October 1950, as the price of local milk was higher then.
The price of the dairy milk cannot be considered high, chaus;xe
it is good milk. There is great demand for the dairy milk.’

g8rr M. NARAYANA RAO:— May 1 know, Sir, whether
» farm is working at a profit or loss? "’

Tae Hox. Srr A. B. SHETTY :—“ It is yet to be seen.”

Sr1 8. B. ADITYAN :—** T see that a large number of she-

ffaloes are dry. Are they over-aged, or what else is the

wson? ”’ ’

Ter HoN. St A. B. SHETTY :—‘“ They are not over-aged.
The best possible selections have been made."”’

grr C. VEERABHADRA RAO :—.-—“ }Nill the Government
\sider door-to-door supply of milk, Sir?’
Tae Hon. SeI A. B. SHETTY :—" No, Sir.”

grr.C. VEERABHADRA RAO :—*Is it not better to supply
1k from door to door so that all people may have facilities to get

k? *’ , R |
Tae How. Sat A. B. SHETTY :—** Tt requires more staff, and

it will involve more expenditure.”’

Dr. SYED TAJUDDIN :—* Are the Government aware,
Sir, that soya bean milk would greatly ease the milk situation? ”’

Tae Hov. Skt A. B. SHETTY :—" A separate question may
be put, Bir.” :

8rr R. SURYANARAYANA RAO :—** Seeing_ that this farm

have too many dry buffaloes, may I ask, 8ir, yvhet}}er
:}f:rn;sistpany proposal to gtart artificial insemination in this dairy

farm? *’ . .
Tge Hon. Ser A, B. SHETTY :—* We are having artificial

insemination centres in three places, and it is proposed to
extend it to two more centres in the course of the next year.
When we get more experience, and if the necessity should

: . : I
/. arise, more centres will be opened.

Tanas' K. UPPI:—‘ May I ask, Sir, whether this is a com-
mercial farm or a research farm? '
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Tae Hon. el LI
farm.(’)’ Srr A. B. SHETTY :—*“ Tt is not 8 commercial

Dr. SYED TAJUDDIN :—“ D .
. - - . . o tl
artificial insemination can be practisgd olrf p?;:tzrgrlrslsl‘;t’-’ v that
THE Hon. Srz A. B. SHETTY :—
hon. Member means exactly.
able to answer.”’ )

“I do not know what the
If he explains, I may be

cia,]SfRI R..SUBYANABAYANA RAQ :—'“ If it is not 8 commer-
oal arm, 41)_51 if it is not a cattle farm to improve the breed of the
attle, what 1s the purpose of this dairy farm in Visakhapatnam ? *’

TrE Hon. 8r1 A."B: - SHETTY :—* The idea is to make it

more or less a purely buffalo breedi far

¢ . buffalo ( farm. W
keep buffaloes, we get milk, ahd'we sell that milk. I:l ?;l a;:g
proposed to make it a dairy ¢um bull farm.” Y

Subsidy for wells in West Godayayi.

* 159 Q.—8Rrr M. NARAYANA RAO i Hon.
> . : Will ¢
Minister for Land Revenue be pleased to state»i the Ho'n.‘ the

(@) the amount given to 5 i distri
subsidizing wlls: given the - West Godavm district for

(b) how it has been distributed between the.'various taluks;

(¢) whether it is a.fact that the demand from
' . £ ‘ ts f
a]jlnlgru, Chintalapudi and Kovvur taluks could not be _Ig(;tsfuli?;ﬁ

(d) whether any further aHotment is’ ' i
the sh) ihather » 18’ proposed to be given to

Tue How. Srt H. SITARAMA REDDI :—* (a) Rs. 83,000.
RS,

“(b) Kovvur taluk .. e 17,000
Polavaram taluk .o Ly 1‘6;500
Tadepalligudem talak ee . 16,500

Eluru taluk - .. 18,6
Chintalapudi taluk ., . ~ L »16:583
83,000
t Lt ‘—"—FL—

** (¢) Yes.
" (d) No.”

3-15 Sr1 M. NARAYANA RAO ;—** M& 1 lm'ow hat’ i
. . . ‘ t
p-m. Weslt Godavari district will get next ;ea.r?»" what amount the
Tae How. ‘8r1 H. SITARAMA REDDI :—* I canno
. — not answ
off-hand. I should like to suggest that the hon. Meme:
may pyt a separate question, because next year the proposal
s to extend the well subgidy scheme bnly to those areas
where it is likely to be of tﬁé‘éfbdﬁéé’b"ﬁénéﬁt." o
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| SR ‘M. NARAYANA RAO:—" May I know whether there
are a large number of applications pending disposal ? ”

Tur Hon. Sm1 H. SITARAMA REDDI :—'‘ Yes, well sub-
sidy applications have been pending In every district. In
fact, we have not been able to give subsidy to all those who
have asked for it. Certain amounts were allocated to each
district and that was the target.”’

Sai R. SURYANARAYANA RAO:—"If the Government
propose to extend the well subsidy scheme to those areas where
it is likely to yield better results, may I know whether they have
selected localities or districts where they propose to try the experi-
ment in 19561-52? "’

Tug Hoy. Sr1 H. STTARAMA REDDI :—*° We have selected
certain districts and taluks to which it is to be extended and
decided the amounts to be given. That is why I said that
a separate question might be put and I would be able to
answer it.”’

Sr1 B. SURYANARAYANA RAO :—'" May I know whether
West Godavari is one of those distriets?
Tus Hon. Srt H. SITARAMA REDDI:— I am not sure
about it.”’

Sp1 C. VEERABHADRA RAO :—* May 1 know whether it
will be extended to Visakhapatnam? ™

Tng Hon. Sri H. SITARAMA REDDI :—'* Notice.”

Sri M. NARAYANA RAO :—' Has any new condition been

ineluded for eligibility for the grant? ”

Tue Hon. Sr1 H. SITARAMA. REDDI :—* The only new
condition is that this well subsidy scheme should be extended
only to those areas where it is likely to yield the maximum
benefit from the < Grow More Food * point of view."

9r1 M. NARAYANA RAO :—‘ May I know what the defini-
tion of maximum benefit is? *’
Tae Hon. Sri H. SITARAMA REDDI:—“1It is well
known.’’~

Mg. CHAIRMAN :—** Will the Hon. Minister be able to give
the names of the districts to which the scheme will be applied?

Tas Hoy. S1 H. SITARAMA REDDI :—* I suggest to one
of the hon. Members to put a short notice question so that
I may be able to furnish the information.’’

. Mg. CHAIRMAN :—*‘ I am asking you for the information."

Teg Hown. Szt H, SITARAMA REDDI:—'* 1 shall try to
get the answer, Sir. But to-day is a holiday for the depart-
ments and that is the difficulty.”

Mg. CHAIRMAN :—* Doesn’t matter. You can. give the
information day after tomorrow.’’ A
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Financial aid to Nature Cure Clinics.

" 160 Q.—8r1 M. NARAYANA RAQ : il the Hon. the
Minister for Health be pleased to state— Wi )

(@) the number of Nature Cure Clinics in the State;

(b) the number of patients treated in the respective clinics
annually ;

. (c) whether any of the clinics have applied for financial
assistance from the Government; apd .

(d) whether any aid was given or is proposed to be given to
any of them?

THE Hox. Srr K. MADHAVA MENON (on behalf of the Hon.
the Minister for Health) !—* (@) & (b) Information is not
available.

* (¢) The Principal, Andhra Naturopathic Academy, Vijaya-
vada, applied for a grant in 1946 and another application from
the proprietor of the Health Home, Patamatalanka, Krishna
district, was received in 1947.

" (d) No financial aid was given, nor is it proposed to give any
such aid.”

_Sert M. NARAYANA RAQ :—* May I know whether any aid
will be given to Nature Cure Clinics? *’

THe Hoxn. Srt K. MADHAVA MENON :—** I think that every

cure is nature cure and all treatment only helps nature to cure
the disease.”

Sr1 R. SURYANARAYANA RAO .— May I know whether
an application sent in 1946 in this regard was rejected ?

Tue Hon. Skt K. MADHAVA MENON :—* Yes, Sir.”

Skt M. NARAYANA RAO:—* May I know whether nature

cure was one of the items of the constructive programme adumbrated
by Gandhiji? "

Toe Hown. Sr1 K. MADHAVA MENON :—* From what 1
know of the constructive programme adumbrated by Gandhiji,
I do not think nature cure was one of the items of that pro-
gramme. That was, of course, one of the things which he
advocated and which might be good in many cases. But
even nature cure is only some sort of treatment. For
example, my friend may advocate mud poultice where the
allopath may prescribe mustard poultice. Both are nature
cure treatment.’’

Sr1 M. NARAYANA RAO :—'‘ May I know whether any of
the Members of the Cabinet has visited Nature Cure Clinics and
expressed an opinion about the matter? '’

Tee Hon. Brr K.' MADHAVA MENON :—“1 have not

visited and to my knowledge, my colleagues also have not

visited any eclinie.’

Clin]i): .g..&v. CHERIAN :~'* Wha is meant by * Nalure cure

" is in the case of naturopathy,
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Tug How. Swr K. MADHAVA MENON :~—* It is very difficult
for me to give an angwer to such a question. Wha,t T under-
tand is that the disease must be left fo cure itself without
sxtmneous help such as medicine and so on. 1t should be
feft to be cured by the curative power of nature like water,
mud or things like that.”

Dr. P. V. CHERIAN :— Then why should they have a

clinie? ' : ‘ . '

tap Hon. Sui K. MADHAVA MENON :—" The question

- should properly be put to the questioner hiwself and not to me(i
As a matter of fact, naturopathy is somethx:}g which, T shoul
think, all doctors must know and so, Dr. L’henzm will kxnd}{
enlighten us as to what cxactly a clinic is and then wha
naturopathic clinie i8."

Dr. P. 8. SRINIVASAN :—'* Are pot ' nature cure and

“ clinie ’ contradictory terms? N . t -

! ' Srt K. MADH: MENON —'' I accept my .

Pup Hon. Srt K. MADHAVA M € .,
Friend as an anthority on the subject, because he is & doctor,
(Liaughter.)

4 M .\ . R 19 " ’be
ARAYANA RAO :—* Is it a fact that wany of ¢
diseigéthilaf have been declared incurable have been cured by
nature cure? ] L o
Tue How. St Is. MADHAVA’MENON T l will be tlesi?n:g
on very dangerous ground if 1 begin to amiwzler quff lr(:a.
about things of which 1 h?yel vehry htthi lgu::;v 2 n?j;;ab]e i Z
v that cortain diseases winch have not ve '
ggrtt':;;tt k;ud of treatinent have been amenable to dg_:ar:zg;
other kinds of treatment. 1t may algo he that cert;;lam g —y
are amenable to a certain medicitie and not %o 0{ ers. i ome
times a certain medicine 1ay sut some lfxn 0 consd ution
and not others. Therefore, when a dxsea.s:h lza tcu;imen{ 2
particulsr treatmient, it cannot be said that i? re 1on
better than all others or will have the same effect on all.

' -t Sir, ¢ inister said that

5D TAJUDDIN :—'* 8ir, the Hon. Minis ‘
tDR‘ ci};FiIs) just like any other form of treatment and like the
ap ‘i"m tion of any other medicine like mustard poultice. The fact
Appucs : no medicine is applied but of course,

anplications are made.’’ .

o em}}?ﬁ drg)m K. MADHAVA MENON :—" For curing
T%ﬁrtair? '.diseases‘ 1 have seen a naturopathic physician

prescribing certain leaves."” .

Dr. SYED TAJUDDIN :—* Then it is some other kind of
. ) L ’
ireatement and not naturopathy.’

M. NARAYANA RAO :—'* Will the Government go fully

Sr1 fore they come to any conclusion in the

into the question be

; ? ’"
mat;jE How. Sp1 K. MADHAVA MENON :—* The Govern-

ment have decided that there is no necessity for it."”
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[Note.—An asterisk (*) at the commencement of
revision by the Hombo:-?] of a speech indicates

LI.—-GOVERNMENT BILL,.

l'L:IE Mggw;m LENANCY (AMENDMENT) BILL, 1950 (L.4. BItL
0. OF 1950) (A8 PASSED BY THE ASSEMBLY)—conl,

¥ W -
s bbm M. NARAYANA MENON :—" Mr. Chairman, Sir, it
bo cen my pride all through my life that never have my feelings
”:ecvn[x,olqseq u,t‘a,n?/thmg. lriut every time 1 go through this Bill,
‘ét'l(le ings are roused. (The Hon. Sri K. Madhava Menou :
o 1: glh“\'iflitt(ifsa,(ll‘un ‘dteep.j) But 1 am able to check those feelings
i tos Comnel e({ud 'Tl wimnth. {)um_lg the dls(:us§1on Qf this Bill
myselt and the H wi Ma S0 keep in wind the relationship between
while 1 was a little advanoud nd a o, Jim a8 u baby at the Bar
Al the o t('L title advanced and we used to meet very often. ln
. ections we worked together and very harmoniously all
m'ough life. Even to-day hLe ig my friend and 1 am sure he
regards me also as his f{riend. (Interruption.) Whatever that
lay be,‘ 1 cannot agree with him so far as this Bill is concerned.
L am golng to oppose on very reasonable grounds all the provisions
which are lmposed upon the landlords of Malabar. [ want to cna-
]fil.rll Yy selfl to the provisions of the Constitution. 1 know the
Siate Government has got the right to bring forward legislations
with reasonable restrictions on Fundamental Rights. Remei-
i;{ll'lmg all these things, I shall proceed with the discussion of this
Bill.

“ This Bill does not observe certain conditions which any social
legislation must observe. The first thing that is required is very
great circumspection on the part of the Government before the Bill
)5 introduced. By * circumspection * 1 mean a thorough enquiry
mto the conditions of that society in respect of which the Bill 15
introduced and also the requirements of those particular sectiune
of the society which are particularly affected by ~. There wust
also be a far-reaching enquiry with regard to ¥« efforts of the
proposed Jegislation on the particular section ot society and also
the entire society. No Bill should be presented betore u Licgisla-
ture which will harm one section of the community for the
purpose of elevating the condition of another. A legislation
way contain a provision for the purpose of elevating the depressed
commmunity, there is no harm in it. We all agree to it.
But when a legislation is brought forward so as to bring down
one section of the community and at the same time to
elevate another section, I say that is certsinly against the
fundamental principles of every rocial legislation. We want every
section of society to go up, but if & section has already gone up and
another section is down, you can have provisions in the Bill so as to
elevate that section without pulling down the former. Iiven
with regard to land legislation, my submission is that that prin-
ciple must be followed. Another thing to be observed with regard
to social legislation is that no society should be uprooted. We
have seeh _revolutionary legislations in France and Russia. (The
Hon. 8ri K.'Madhava Menon : ‘' It was revolution there and not
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legislation.’) We know where France is moving now. It has
never had for the last so many years a stable Government. It is
slways changing because there are so many conflicting views
disturbing the country. People are not in a position to agree to
anything definite and therefore, the Government is changing.
There the legislation is based on revolution. But what do you
find in the society at the time of the KFrench or the Russian
revolution? The lives of the people opposed to the revolution
were not safe. Similarly, this Bill, if passed, will lead us to that
kiud of revolution in Malabar and we do not know whose life will
be safe and whose life will be unsafe. Such topsyturvy legislatiors
are always dangerous. (Interruption.) I cannot predict aboub
Russia because my knowledge of that country is limited. But I
can understand something about France because we are seeing the
effect now. Therefore, T want the hon. Members of this House
to consider the various provisions of this Bill in the light of the
fundamental principles which I have mentioned and Aecide
whether they should give their approval to this Bill or not.

““ 4o far as this Bill is concerned, T am not going to make
mere assertions, but I am going to prove every one of my remarks.
1 do not want to waste the time of the House by discassing pro-
vigions in the Bill which militate against Fundamental Rights.
I am not going to deal with such objections here as they can be
taken up elsewhere, if necessary. That is another matter. Any-
how. I will prove to you that I have very good reasons for my
ohgervations on the various provisions of the Bill. Now there is
4 mist thrown around what is called the Malabar Tenure. This
mist is thrown around, not by lawvers but by interested political
parties. I will give you one instance. When a committee con-
sidered the question of linguistic Provinces, I was a member
thereof and I think, Sir, you were also an associate member for
Andhra. I think you were not present when that body visited
Malabar. I know, Sir, that representation was made to the
President of the Commission, Mr. Dhar, by a certain member that
Malabar, even if it was a single district must be separated from the
entire Province and made into a separate Province. The chief
reason according to him for doing this was that Malabar had a
peculiar land tenure system. Such propaganda is still going on.
I tell you that there is no difference between the tenures prevailing
in Malabar and in other parts of the State, except to a very small

point out this difference in five minutes and

decree. I will now _oul € m
then proceed with my criticlsm of the various provisions.

““ Now, let me take the term ‘janmi’'. This term is not used
in other parts of the State. This means owner of the property.
But there is one difference between the owner of the property in
Malabar and the owner of the property elsewhere. In Malabar, the
Janmi is an absolute owner of the property, whereas it is
not 8o in other parts of the State. This is the only difference and
now it is easily understood. In other parts the landowners are

rimarily the ryots of the Government whereas in Malabar they
are not ryots of the Government and the Government have nothing

12-30
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to do with them. But, the Government have evervthing to do with
the landowners of other parts. This is the only  difference with
regard to the term  janmi’.”

Mg. CHATRMAN :—*“ Does it mean that they need not pay
any revenue to the Govermmuent?

* Sr1 M. NARAYANA MENON :— No, Sir. They  may

have to pay sorue tax and not any revenue to the Government.

“ 1 will now pass on to explain the meaning of another term,
which you will find on many pages of the Bill and it may even
appear that this Bill has been introduced only in respect of the
people who are called by thai term. 1 mean the verimmpattiam
tenants. T think every Tamilian will know the meaning of the
word ‘ verum ’. Pattam is a Malavalam term and I sin not aware
of its equivalent in Tamil or Telugu. 1 may, however, sav that
verumpattam means nothing but simple lease or what mav he called
tenancy-at-will. If the termn tenancy-at-will is understood, the
term verumpattam will easily be understood. TIn the whole of
India, this term ‘ tenancy-at-will * means the same thing. There
13 the Transfer of Property Act, which defines tenancy-at-will,
So, a tenancy-at-will and verumpattain lease arc both the sawe
and we need not he confused about this. It is the same thing
throughout Tndia and I may even say that it is the same thing in
every civilized country. Verumpattam tenant means a simple
lessee and nothing more. There is no fixed period for tenancv-at-
will. If one wants to surrender the land at some time within
two or three months, he can do so and in some cases the tenant-
at-will can also be evicted. But in Malabar in the case of the
verumpattam lease, the verumpattamdar lhas fixity of tenure in
respect of his holding and cannot be evicted therefrom except
under the provisions of the Act. That is the only difference.

“1 will now pass on to the much disputed and misunderstood
term, ‘ kanam '. What is a kanam and who is a kanamdar?
There are no such terms anywhere else in the world except in our
country, in the district of Malabar. There is a lease in favour
of & particular person. At the tine of the lease he gives an advance
of some money to the janmi or landlord. That wan is called the
kanamdar to whom the landiord transfers a part of his interest in
a particular property. Whenever an amount is paid and the tran-
saction is entered into, the effect is that this man who has paid this
advance amount called kanarm to the janwni cun retain the property
generally for 12 vears and sometimes according to some contract
for a period of 24 years or 36 years as the case may be. But it s
gemerally for 12 years. Within these 12 years, the janmi has no
right. tp. eject the man from the holding. After the end of the
12 years, the landlord can renew it and when he renews the lease,
he is paid » fee,  According to the existing Act, this is unfortu-
nately called @ fee, ‘ Fee ' is not a suitable term to be used here.
This is an English. translation of some Malayalam term and the
translator has\not clearly understood the term and has transiated
if a8/ fee : Thia cannot reslty be called a fee. It is not some-
thing like ° registration fee ', ‘ lawyer’s fee * and things like that.

THE MALABAR TENANCY (AMENDMENT),BILL, 1950 207
(L.A. BILL No. 30 or 1950), (AS PASSED BY THE ASSEMBLY)

1st March 1951] [Sri M. Narayana Menon]

1t is some money paysble to the janmi in consideration of his
having given up part of his right in a particular property. There-
fore it is something which is paid in lieu of the beneﬁt' confer;ed
upon the kanamdar by the janmi at that time. Tt is nothing

95
more.

Tue Hon. Sar K. MADHAVA MENON :—* g it a pre-
minm? ”’

*8ri M. NARAYANA MENON :—" It is not a premium.i
Neither it is a fee. It is something which is payable to the jamui
in lieu of his having conferred some benefit on the kanamdar.”

Srt R. SURYANARAYANA RAO :—“Is it a bribe then? ~

* Spr M. NARAYANA MENON :(—* It is not a bribe. If
what we offer to God is a bribe, then this is also a bribe. We
cannot treat this as lawyer’s fee, registration fee and things like
that. Tt is something more.”

Tue Hon. St K. MADHAVA MENON :—* If it 1s treated as
something offered to God, then we will be satisfied.

* Spr M. NARAYANA MENON :—" 1 would only lke to
veiterate that it is neither a premium nor a bribe, nor even a fee:
It is something to which the janmi is entitled because he p?‘]r‘t.st
with his lands for another period of 12 years at the 'enc?b oftfhf lx}g
12 years. When the jamwt is asked to give up his rights ‘;)’tl 1?
profmrty and, at the same time, 'm:ade to give up or n?[)t“e'rz1 iﬂf‘(
to ask for this renewal fee, then it is most unfair. As Edlt ﬂlS
renewal fee is nothing but some consideration to be paid to the
janmi to which he is entitled.’

fAD? - 1
* THE n. Smt K. MADHAVA MENON: I wou
d ueg;HfheH ?1011. Member to explain whether there was any
1?‘(i]ncip]e ander which this consideration was fixed before the
I1\)/Ialabza1vr Tenancy Act was first introduced.

* Gpt M. NARAYANA MENON :—*1 anticipated that
T may tell the Hon. Minister that no 'pr_mclple was
involved in this. Though there may not be any principle, yet the
invon were entitled to receive something in consideration of their
Jantus transferred their rights to somebody else. Here, the
h&Vmgt }‘;&s not beer fixed. There aré no principles limiting the
a'mor!"df the janmi to receive anything that he may like. Tt is
r]g!zticall left to him to take whatever he likes. He may take a
%na eg’g or a big amount, or he may not take anything at all.
Ie'w’ niliPt gy if the janmis will demand hundred thonsand rupees
f:'o:,f tl(;e kanamdar. So far as I know, no janmi will be go un-
reasonable as to demand, such a huge amount from the kanamdar. -
It nidy be like this. If a janmi does not like a tenant for any
reason unconnected with tehancy, he may say that he will not give
ihe land to him. During the last 150 years when the British
people were ruling—beyond that period we have no idea—this

point.
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question of renewal fee was considered and they came to the
conclusion that the renewal fee wag something to which the
janmis were entitled.”

Sr1 T. PURUSHOTHAM :—** Sir, T want to know from the
hon. Member whether the term * junmi ’ is equivalent to the teru
“inamdar ’ in the Circars.”’

Ser M. NARAYANA MENON - No, Sir.”

Mr. CHATRMAN :—*' 1 think the hon. Members may hsten
to Sri Narayana Menon when he explains the term ‘ jaumi ' and
they can draw their own conclusions us to whethier that term is
equivalent to some other term or not.”

*Srt M. NARAYANA MENON:—'*T1 think the hon.
Member wants to know whether this legislation is something like
the legislation passed in respect of the inamdars. T say that it is
something different. The inamdar is considered to be 1 miniature
zamindar who has to collect the revenue and pay it to the Govern-
ment, and for doing which he is given some concession.”

Mg. CHAIRMAN :—‘“ T think that is not the point raised by
the hon. Member, Sri Purushotham. There are inamdars who ure
entitled to both warams—melwaramn and  kudiwaraim—in some
lands. T think he referred to those people.”

* Set M. NARAYANA MENON :—'"' Whatever it is, T want
to say that the janmis in Malabar are quite different and the
Government have no right over them. The Government can tax
them by legislation. There are various difficulties and implica-
tions in regard to this matter.”

Mg. CHAIRMAN :—*" I do not think the hon. Member need
explain further on the question of inamdars. Let him go on with
his own point and the hon. Members may draw their own conclu-
sions.”’

Tue HoN. Srt K. MADHAVA MENON :—* Sjr, we are now
more or less in the Second Reading Stage. We have to consider
the Select Committee report. ‘The hon. Member is referring to
fundamental questions, and T do not know whether he is right in
doing so.”’

* SR M. NARAYANA MENON :—" Although 1 was a
member of the Select Committee, the fact is that all of us in this
House were not members of the Committes.”

M. CHAIRMAN :—* I think the hon. Member can go into
the general guestion . . .” :

* Sp1 M. NARAYANA MENON :—** T must first of all explain
some of these things before we go into details relating to the
011&‘13193;, Then only the hop, Members can understand the position
clearly. ;
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N e iece of legis-

. CHAIRMAN : As this is an important piece of leg
l:i.ticl)v]ﬁa 1 do not want to curtail the speech ot. the hon. M(zmber,
,,artic’ularly when he feels strongly about certain matters. So, let

the hon. Member go on with his speech.”

* Gpr M. NARAYANA MENON :—* So, Sir, when we cotae
to the question of renewal fee, we must remember that 1t 15 not
merely a fee, like the registration fee or any other fee. 1t is a
consideration paid to the janmi for parting V}‘lth. a certa‘m portion
of his property for a definite period of years in favour of a tenant,
called the kanamdar.

“ ""hen, there wre two or three other things which need to be
explained. 'There is what is called the planting lease, known as
kanam-kuzhikanam. This lease is just like any other lease, ordi-
nary lease. This term existed even before, but did not find a place
in any of the legislations. 'This simple term is one which ought to
lave been defined earlier. Anyway it has been done now. Under
this leage, a certain person hands over his paramba or dry l'a,r‘-d
to & tenant. While he hands over the land, the land wigi
contain certain improvements effected by the lgtrzdlord or the
janmi.  You know, Sir, what 1s meant by ‘kuzh% . .I’t means
deepening and planting.  The land contans the janmi’s plzu:ts
also and the tenant is asked to plant other ‘grees.' Therefore, Sir,
in a kughikanam lease, you will find the Janm{’s plants as also
plants grown by the tenants. There are specific provisions n
the lease which say what the tenant should pay for the trees
planted by the janmi and those he will himself plant. That is ull
the position. These are. not very ununderstandable words—
kanawr, kanam-kuzhikanam, et;c.——butwmmpr‘le terms an(_] can be
understood easily. The people on the Hast Coast can easily under-
«tand these terms and they have understood them. But the

Sngli when t :
:j;;gc]lma:: t'?slzveral terms. Invqstigations were ma@e extending over
a long period of years ‘and after consultation with the Judges of
the High Court and the leading politicians in the countr;v‘ at that
time, they defined each term in the proper legal form. This was
d ,neaﬂy a cenbtury ago. These are the terms with which hon.
oneb have to acquaint themselves. 1f they understand these
Mem er:l . will be able to judge whether the landlords are being
ﬁlaf;lzgi’d ol?the tenants are being hurt and for whose benefii this

legislation has been brought forward.

iy e now come to the changes sought to bLe effected to
the ei;:ifiu? Act under this Bill. Until the year 1929, there had
been no legislution affecting the land tenures of Mz%laba_r. The
first legislation was brought m In the year 1929 which is called
the Malabar Tenancy Act of 1929. I cannot say that that Act
effected any changes in the then existing system. It, in fact,
regularized what was then existing. It recognized the rights and
liabilities of the tenants as well as the landlords. There was no
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objection to that Act either from the janmis or from the tenants.
1t was in the year 1930 that an agitation began—I mean an intense
agitation—against the British Government. The period between
1930 aund 1940 was one of intense political activity. We wanted
all people to co-operate with us in throwing out the foreign rule
and we promised them, ‘' We will give you this; we will give
you that; we will give you all that you want’. You will remein-
ber, Sir, that when Utharan went to fight, he promised those
around him that he would bring back with him when he returned
from the battle, the clothes, the jewels and the garland worn by
the enemies. And alter the war was won by Arjuna. "

Tne Hon. Srt K. MADHAVA MENON :—" He promised fo
ladtes.”

*Spi M. NARAYANA MENON :—'* He promised to ledies.
But vou have promised to both. You promised to the ladies; you
promised to the males also.  You promised everybody V!

Mu. CHAIRMAN :—* [ think when he went to the battle, he
promised his sister, Uthara, that he would bring this and that.
We call the brother and sister both as Uthara, and not as Utharan

and Uthara.”’

Mgrs. MONA HENSMAN :(—*" Wus it a [rec gilt? "

* Sri M. NARAYANA MENON. :—** We call it Parithosikam
in Sanekrit. Afterwards what did they do? When Arjuna return-
ed victorious;; they-.qaade a -gift: of . .all that they broughp. . Bat
what has happened lere? After our ‘battle with the British Gov-
ertment was won, we wanted to take away everything trom others
who helped us in our bhattle. We have no regard for the prowmises
we made. We are ignoring all that we promised. The Govern-
ment keep their word in respect of several others who did not
render such active help as those who are affected by this legisla-
tion most adversely. I want to know whether it was only the
tenant. that helped them. ILet us remember that the landlords
have given us plenty of money with which we fought our batile
for freedom. We must take their case also into consideration.
It 18 not fair to go back on our promises.

** 8ir, let me now take up the case of the verumpuattamdar. 1t
was decided after thorough investigation that the share of the
tenant should be one-third of the net produce after deducting
the cultivation expenses. For centuries that was the practice.
The remaining two-thirds would go to the landlord. We cannuc
call this his net income, for he has to pay the land revenue .nd
keep the property intact. (The Hon. Sri K. Madhava Menon :
* Property intact!’) Yes, 8ir. Suppose a portion of the land has
silted up. Suppose a portion is washed away. It is his property
and it 18 his duty to repair it. He constructs reservoirs. He
constructs farm-houses. He builds cattle-shed. All these things
are made by the landlord. (The, Hop. fri K. Madhava Menon :
“In your imagination.’) T am glad that the Hon. the Minister
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concedes that such a thing exists in my imagination at least.
But so far as he i3 concerned and also the rest of his lot, this
thing does not exist even in their imagination. As a lawyer and
as an ordinary citizen of Malabar, 1 know that not a single verum-
pattam tenant has constructed a cattle-shed or a farm-house or a
reservoir by way improvement to the land. Everything necessary
is done by the landlord or the kanamdar who represeats the land-
lord. The Hon. Minister must know that I am speaking only
of verumpattam tenant. 1 challenge his statement. (Si1 T. Puru-
shothamn :  * Who is a kanamdar?’) 1 will come to the
later J?

Mr. CHAIRMAN :—"* As 1 understand the whole question,
@ janmi is one who owns the land, a kanamdar is a man who pays
a nommal fee to the janmni and gets possession of the land and a
vernmpattamdar is one who takes it from the kanamdar and culti-
vates, that is, the tiller of the soil.”

Se1 1. PURUSHOTHAM :—* In between the janmis and the
verumpattaindars, are there not a number of intermediaries.”

*8rr M. NARAYANA MENON :—*“ A chain of interests 's
very often unmecessurily forged. They take a janmi first and
then they say there must be a kdnamdar under a janmi. A
verutupattaindar is then attached to him so that there is a protest
that all the intermediaries should go. All those existing between
the Government and the verumpattamdar—the janmi and the
kanamdar-——must be destroyed .. . (The Hon. 8ri K. Madhava
Menon : * T'hat is not what the Bill says.”) That is the propa-
ganda that is being carried on in Malabar. 1 would not say that
you are doing it ”

Mr. (CHAIRMAN :—° T'he hon. Member can be a little less

warm. 1 would lilze to know if there are janmis who cultivate
their lands without the aid of kanamdars.”

* Spr M. NARAYANA MENON :—* Very many of them do
it. Kven the bigger janmis cultivate their lands. Even the
Zamorin does it. He has a big farm which he himself cultivates.
You know, Sir, even among the zamindars there are many who
cultivate their own farms. There may be one or two exceptions
here and there. Big janmis like the Kavalappara Nair also
cultivate their lands themselves. The XKavalappara Nair is a
sthani who gets annually twenty thousand paras of paddy by way
of verumpattam rent. (The Hon. Sri K. Madhava Menon : My
Friend also cultivates his lands himself.”) Yes, Sir, though T
cannot say that I belong to the class of big janmis. T am not a
big janmi. I am & small landholdfer. It'IS our privilege, it is the
privilege of the Malayalee to cultivate his land himsgelf "

Mg. CHAIRMAN :—" It 18 also true that the janmi cultivates
only such lands as are not given on kanam. Is it pot? *

* Srt M. NARAYANA MENON :—“ Quch lands ag ar
given on kenam and also those which are not covere§ n&f
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(Sri P. Pur

’. Purushotham : W

We claim our ()I‘idj::I bmnvhholcreuted these janmis? 'y God, Sit
191 © ra Ciuet i P 204, 9

origin fromn Brahma ralima jus: like Vasishta claimed hi

Tae Hown. Sr -
should not give wiolyf', .MADHA,VA MENON :—* My hon. Ui
of the lands by cone u(O V]tnfo'r‘matwn, The jauniis came in P‘J‘SB“SSEI
' west. They got thew by the right of couqu‘e\;'t.’

*Srr M. N AN \
statement is wroAnI:{A;)i‘:biﬁchNO.N i—"" Here ugain, Sir, it my
HliSleuding than mil’le \ .d‘ #!neut 18 a wisleading stuteinent Mo
lands in the last fift 've 9") nany persons have purchased ja,umau
with the money thagi ﬁrs. The lands T own have heen purchase
chased just as we Puz‘cllabiv:xear.“ed'- Liven zamindaris can be pur
rights could be purchased :Jmcllms‘gllé nhts. {%ven the Govemment’s

MRr. CHAIRMAN :—* ;
how the first j AN =" That is not the point. T webion e
st janmi got the land. Was it from the lul::;é;qg;?:/::x; &

*Srr M :
hieftaims él'(;babblIAl-{A\ ANA MENON :—" No. The  ruling
We bought the l.)i].]c]ame‘ aud deprived the people of their lands,
origin of thing; d ’.[(‘!?'1:1&1' theiv W(}l'(‘ and we cannof go into 11;‘:
L9, . -kl H s whyv "‘.l q.. ) .
origin froy o by P why, b osards Sy that we el :
tl'fﬁ;sﬂ.cti()n“‘HI]S(;ah“-M' Junm:w.n means  birthright. ’I\'zm]‘xixlllx”il-)“"
can remain ;)n t}:’el]umpatta-m 18 also a transaction. A k"m-unl:?’t(fl'
rights than a ver?]ma;,r;%t;omr dtwelvﬁ ,V';‘;:l-rs and has therefore g(rmt(m'
t 13 ar who has to gi \
1e bidding Qt bis immediate landlopd 0 give up the holding at

- 8r1 T. PURUSH T
community? '’ OTHAM :—** Do al| janmis belong to one

SRt M. NARAYANA MENC
. ARAYANA MED v
Brahmans, Nayars, Chettis, et:‘_’(’)l\ : There are Nambudiris,

Sk T. PURUSHOTHAM :—* Originally? »

Srr M. NARAYANA MEN
the origin.”” NA MENON :—** There is no evidence about

Mr. CH e
ATRMAN i~ Derhups we may have to trace (he

history to Par
; Arasuraiu; »
lands.’’ wa.  He is supposed to have reclaimed the

* Smr JARAY \
Parasuramlf' i\véjj{,jnlANA MENON :—** There is a theory that
Whether it if ve ands to Brahma’xgs. 1t is very difficult lo verify
acospt it. I brrgct or not. It is all a theory and we do uot

- 1 submit that we cannot go to the origin of things.”

Snr T, ,
Gothre, T f%&USHOI‘HAM i—""1 too belong to Parasurama’s
: cars only Neogi families numbering about six

hundred had be Jo
in Malabar? *’ en granted inaws. Had there been a similar thing

Mg, CHAIR‘M T )
some title deed or SA;I::LLI_‘- While the holders of inams have got
not claim any derivati 1ssued by the then ruling power, janmis do
: on like that. They have no title deed or sanad
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granted by any ruling power.
sion of land by virtue of their own power.
were Brahmans originally, subsequently they might have sold their
janmam lands to various other cominunities and that is how

various communities ave holding janman lands now.”

Srr M. NARAYANA MENON :—* For the information of my
hon. Friend, I may say this. This theory of Parasurama, son of

Jamadagni and Renuka, 1s dealt with in the book ‘ Heritage of

India * published by one Professor Punja.”’

e How. Srr K. MADHAVA MENON :—
not a professor. He is a lawyer in Mangalore.”

% qnr M. NARAYANA MENON :(—" I read the book without
knowing whether he is a lawyer or professor. Though a lawyer,
he is & professor by attainment. After quoting authorities, he
comes to the conclusion that Parasurama, J amadhagni and Renuka
were all Samarians who were ruling in the land of Samaria and
Babylon. He writes about two or three Parasuramas and says that
Renuka was called ¢ Amma ’ just as we call Goddess as * Amman .
He further says that civilization was first carried to Samaria from

Malabar.
““ The rent payable by a

* The author is

simple lessee or verumpattamdar. to
the landlord was determined for the first time in the Act of -1929.
One-third of the net produce after allowing to the tenant the cost
of cultivation and harvest was fixed as the tenant’s share and two-
thirds as the janmi’s share. It is important to consider how the
Raghavayya Committee which preceded that legislation arrived at
this proportion. It examined all the old records and said that
that was the customary rent. Though my hon. Friend may not
agree, 1 feel that T am right and I can challenge anybody contra-
dicting me in regard to it. Improvement to irrigation sources
was not made at ihe cost of the vernmpattamdar. Tt was made
by either janmi or kanamdar. The landlord, whether janmi or
canamdar whoever had leased the land to the verumpattamdar,
got two-thirds of the net yield.”

8rr T. PURUSHOTHAM :—** What is the rent payable by a

kanamdar to his japmi? ’

* Sp1 M. NARAYANA MENON :—‘ He pays & very nominal
. ram | to the janmi. Michavaram is &

amount called ¢ michava : have
;:,r;(r)rl&nent sum, variable at the time of rgnewal which is made at
the end of every twelve years. At the time of renewal, a janmi
com incredse or decrease the michavaram or demand nothing at
all. Tt is mentioned in the kanam document which is a registered
deed. Kanamdar also is called a tenant of the janmi.

_ T attach very great importance to’ C?Ston.l' Custom in &
gociety is not the outcome of a sm.e:ze man’s opinion. It is really
the result of the experience of ages. o
- M. CHAIRMAN :—* Perhaps the tenants prefer to ' pro-

nounce that word as ¢ kashtam ’.”’ (Laughter.)
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* 8n1 M. NARAYANA MENON :—* They may prefer to call

80, Sir.  To a person who is unwillin to di 18 labili
it may b o <y . g to discharge his hability,

As T said, custom is the result of experience gained for ages.”’

N Mk. CHAIBMAN *—"I do not think the Hon. Minister in
charge of the Bill is unaware of the existing rights. Whether the

change proposed is based on reason and does justice to :
concerned is the only point.”’ pustice fo the people

* SRt M. NARAYANA MENON :—" T aip deali ith ¢

.8 _ B : : aling with these
- preliminary points not because the Hon. Minister doéés not know
them, but because I want the other Members of this House to

understand my case. Tt is not g case of pleadi i :
for considor) oas e ol pleading but placing facts

Srr T. PURUSHOTHAM :—* Jror the sake of opposition.”

* St M. NARAYANA MENON :—"“ It is wmore for the sake
of thg hon. Member than for others. because he is putting more
questions than they.

¢ After.exbaustive investigation, various committees came to
the conclusion that one-third of the net produce was the proper
share of ‘the tenant. It was not a haphazard conclusion that was
adopted in the 1929 Act on the basis of the Raghavayya Committee’s
report. The Committee examined and took the evidence of so many
people in Malabar. I was present when this evidence was taken.
After exhaustive investigation, the Committee produced s very
useful report.

** With regard to kanam tenure also, the Raghavayya Com-
mittee made investigation and said that renewal fee must be
retained. That recommendation also was adopted in the 1920
Act.

‘“ There was an agitation that tenants were evicted from their
holdings unnecessarily. A qualified fixity of tenure was given to
simple lessees or verumpattamdars. I will not mention minor
grounds. The two main grounds on which a tenant can be evieted
are non-payment of rent to the landlord and the need for the holding
to the landlord bona fide for cultivation for the maintenance of
himself or his family. With regard to kanams, a kanamdar can
be evicted for bona fide cultivation. But the second ground 18
not mentioned in his case. (At this stage, the Deputy Chair-
man occupied the Chair.) If a holding is required by the land-
lord for cultivation for his maintenance, he can evict the kanamdar
at the end of the twelve-year period. A further provision was
inserted that at the end of twelve years, a kanamdar can apply to
the janmi for renewal for another twelve years. It is for that
renewal given by the janmi that he gets what is called renewal
fee, which is the consideration for the renewal. It is a lump-sum
payment for renewal for a further period. The actual amount
i»Yilkdepend on the income likely to be derived by the tenant from

.
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i i ideration and
the land. But generally janmis show some considera M
they are not asbexa,cting as probal,),ly some of the big janmis In
Sri T, Purushotham’s Iocality ave.

8r1 T. PURUSHOTHAM :—** Let us have an idea.
will it be roughly for ten acres? =

. , ‘ [ON —* That depends npon the
* §rt M. NARAYANA MENON : 3. Toughly, renewal

kanam amount on which interes has to be paid. Ro

fee for a holding of ten acres will be Rs. 400 or ‘DOOG Af;cg; lellfz
1929 Act was passed, the agitation against the British <0v§eld e
intensified. In that intensification, severa} promises w§1e o o
to the people. As a result of the promises, when 1 g o bros
Ministry was in power in 1939, they wanted to arrr;en e e
The only point of agitation was for an increase 1n tllle %ﬁ?ﬁkrishna
of the produce. The Government appointed the e o
Menon Committee. The Committee submitted & repor

) ! ; . _third share to the
mending two-thirds share to the janmi and oue-third iyaa kanam-

. ble
cultivator. The 1929 Act fixed the renewal fee paya o
dar to his janmi at 21 times the net fair rent. ﬁTh(;5 Ii“gg’:‘i;ig;:
Menon Committee recommended that it may be fixe ato have the
net fair rent. It also said that it was pot necessary i

i 2 ; id that half of the
ceremonial of renewal thereafter. ’I;hie? tos;x)e paim by alf of e

renewal fee caleulated as stated abovh 0 e D After all these

i ] -y vear along wit
to the janmi every veal g ‘ ‘ Il theae
?l?il;)gq Wer]e done, the Government probably wanted a m

ientific e ination of the proposals made by the
thorough and seientific examinatio o ! G}; oD A einted

ikri Committee. :
KUttlk'miQh(;f%cel\’rT ??\?P Rughavendra Raa) to consider these matters.
ZIlispeC]aared a report in 1947. This was published by theMGovgr?-
m:nlzrfrf 1950, a copy of which hast lj){eex:” s;%;giggrt?t tvlsgs S;}g; ];ae 3

1 ot kno a8 |

o thet}sa%\%irggg;n:)tftiie I]:Je(;:?slrzlttune. In that report 1t 15 siga‘ted
to all ;6 d of paying two-thirds of the net yield to the janmi, 50
e ot eaf the gross produce should be paid to the janmi by the
D e e far o dar is concerned, the Special Officer

the kanam
tenant.t A:,e ;Ziegﬁ to reduce the amount below what the Act of
was nos b After that this Bill hag been brought in.

itted. )

192?‘ II)\?(I;: my first question to the Government is where did they
t materia’als for changing the rate pf rent from t_wo-phxrds to one-
ge 1" this Bill there is a provision folj reduction in the ratc:} of
half. nable by the tenant to the janmi. Ins’ce_ad of two-thirds
?:I;.: gg}‘; proposed 1o fix it at one-half. What is the reason for
;his reduction is not mentioned. I looked into the .Statem-?nt of
s to find out the reason. There is nothing in

gb]'e;ti;&dnlzfa?;n a gingle authoritative document or report
:;aiying that two-thirds should be reduced to one-half. This reduc-

ion 1 cession to the demands or grievances of the tepants’

ltall(l)ii1 ;sc%(;:;czszgln eto the agitators in Malabar who prohm;se;ihso
many things to the tenants as compensation for a,_ll the bellpon (i?;
reudered to fight the Britishers. Suppose, therfl; }: a ]rBe 1;e 1;‘3  in
the country, all these tenants 'lel help to quell it. @ ) let not
Government attract them in this manner. What are the m

What

1.16
pm:
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whi ¢

Th(lec%i};’?eer e(:J;oveinmenfs had befpre them to decide on this reduétion?
omeieth ;; p::vzgle]? 1:;sl}:3}-’ch1rd§3c and one-half is one-sixth. This
has been paying of the ren (i.e., two-thirds) that the tenant

3 up to now. I shall give : i ical 1 1
of th 1p to ¥ give an arithmetical illustration
oxpe I;ag::hilﬁeepommn:_ Suppose, after meeting all the cultivuti::n
e ;31:;; :::1 }t)i‘a]ndtred pta\.rasT(l)]f paddy to be divided be-

v e tenant. e tenant, under this Bi
will et f}:}ri? hundred and the landlord also will get Hoves hondond
and thes l}émd}gr;ezggt would ;Ie getting only 200 hundred pams
A 1e landlord 400 paras. Now, the difference is 1 a
between what the landlord ' e it
en what the dlord was getting previouslv, and what is
proposed to be given fo him ng oy 1 will come
Sed 10 be giyen to now. (Interruption.) J will come
ttiolg:; re‘\;_(le]pue ?’ﬁ“!?' later. In addition to tlfe one)-half of thé(-)rlxrgz
ﬁl odu _eé' ere is the straw which the tenant gets. There 4z @
n ny ‘tzxvva{,ntag‘es for the tenant who is in actual posséssion of t-hz
lci'izp‘er )"’"tj'be‘ can raise other crops, vegutables, and s‘u o Hc
an tghrgv(g1r obacco or cotton and get all the benefit to himse:lf 1
e (l)’vemment to consider wheather it is reasonable,to'intex"‘fe,ré
MV é;ﬁ landlords who were enjoying certain rights. A, famiy
pdfa,s %;eg(;g:gil?% (pa,ra,: of paddy wonld now get only 300
. The landlord canno enter the land. He will not ol any
?}tll‘;e;egsnef}il§ lth:n one-half of the net produce. 1t ()ne)-f(f::rt»lll“z;\f
o himw 131:143. landlord was getting previously is taken away
i ,QQI?iY., 00 paras are now reduced to 300, paras—I ask,
and’ ot g&rkgt?:om';h‘)f the landlord in these days of high price%;
Sther ath le&;’ . ‘er&?v,}x.s! blackmarketing in grains and in all
MEERREREair- - v ¢ 2L T T {"LA{(@?\F; e L R TIREAE BTG e AN Pttt -

. Tug How, Sr1 ‘K. MADHAVA MFNON':— '
1 ’ ’ 4 N:— ¢ D v
Friend P AN Moes my hon.
o, dluced;uggest that blackmarketing will increase if the vent is

. i . _ :
ing S]IZ&IO&M.‘%EIA?AYANA MENON :—** That s not my reason-
g ntg. ord to be logical and my logic is that if rent is
reduced in these blackmarket days, how is the landlord to get on?
o éon s(;?; 51!:1 ;ougél(t);éto l;e r.<;duc%ed. The cost of living has gone
[ : . Coconut oil, for which we were revious!
E)?-i);lél \;gll% Rs, 4-8-0 per tin, we have to pay Rs. 45 ngw. ThZ
! Increased ten times. The price of pepper is very high.
our annas one will get only. a few grains of pepper.”’

IIIHE ) . . " - . S, i . [ . N
egtéwﬁiﬂoff; Brt K. MADHAVA MENON :—" Pepper is not

B 'Y g :
ea‘,t;us;a%;NéMYAI{A MENON :—*' Pepper also we have to "
Theie‘foréi’lft o-to-thke it:along with food. 1t is very necessary.
reduce.the'-rbhmmb:m ~tha,{:v-‘m.'t,hetsts‘dh-'ys, ‘Government should not
reute S0 e ??‘-blejio the' landiord. The Government’s argu-
edhords) mm@%amf one ¢ommuhity goes down (i.e.,
iandlorda) st mmmpnity soomes up. In every social legis-
prefen’énca% mm‘hmaw ske that dio cotamunity goes down'in
prefotench Ao atioffecs oYhds Juitdiord ' vommunity, ' ‘especially - the:

~elaashp owill (Gidappedr dm addise: of time: Bvidently the
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Governinent want to have another communitg of middle classes.
I say that this intervention on the part of the Government is really
uncalled for and 1s against the mnteresis of the country, and in fact

against the Constitution.
< T have already said, Bir, that the renewal fee was 2% times the
net fair rent. L have to wake u departure here from the tenor of
my argunwnt. T'his 2 times was found to be a little too high for
the kanandar, because what he was getting would not enable him
to pay that much. This 2 thues was not the amount which the
janmis were get.ting befor: the mtroduct}on ‘of the 1929 Act.
'hey were getting 1jebnewa\l fes on t.he basis of kanalm or on the
basis of income.dind so many other things. The janmuis wers never
<o exacting. ' But when the law gave them 2} times they were
collecting actually wore than they wepe collecting before. 1 know
from personal experience of cerfain janmis that the menewal fees
collected by them under the 1929 Act were more than what thev
were getting before. The Act was to the advantage of the janmis.
The claim now made is that instead of 21 it should be put ab 1.”

Ty HoN. SRI 1. MADHAVA MENON :—* Whose claim it
is? "

Gpt M. NARAYANA MENON:—
kanamdar.”’ .

Tue Hon. Sri K. MADHAVA MENON T have never
heard of one kanamdar agreeing to pay renewal fee.”

Sr1 M. NARAYANA MENON :--
prepared’ to pay that. Itis unfair ngt
landlord also must get it _ |

e Hown. Sri K. MADHAVA MENON .~ Qir, we did not
have even oue witness fo say that the kanamdar was prepared to

pay renewal fee
*'gar M. NARAYANA MENON :—** Hundreds of people have
PP Palohat Bar Association sent up 3 memoranduni.
gaid so.. The " at there the kanamdars should be

The memorandumm stated th
Ihe Qome of them who sare kanamdars

made to pay renews fee. !
b net fair rent as renewal fee.”

agreed to pay one year's
BTt N. Srr K. MADHAVA MENON :—'* My hon. Friend
s r-t[l‘iif IZPIz(')esident of the Palghat Bar Association. The view
expressed in the memorandum is that of the Association and not
that of the kanamdars.”’

% gns M. NARAYANA MBENON :—" T should inform the
Hon. the Minister, ihat I have janmam lands and 1 own kanam
jands slso. Kanam l1ands fetch we nearly 6,000 paras of paddy.

; ttam lands under a landlord. T culki-

I do not have any verumpatt :
vate only-my OWD {ands.. [ have given lands. Therefore, I am

both a janmi and a kanamgar. T am prepared to pay the landlord
one year's qet fair rent.as renewal fee. Every homost kanamdar:

Tt is the clamm of the

““ Bvery honest kanamdar 1s
to pay the renewal fee. The
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is prepared to pay that. The Government forget that the land-
lords havé been feeding all their people all these years. They
were cringing before the landlords. Landiords should not be
treated like this.”

THE HoN. 8r1 K. MADHAVA MENON :—* It is not every-
where, Sir. It is not in my nature to cringe.”

* Srt M. NARAYANA MENON :—‘‘ Tt is not only in my place
but in the Hon. the Minister’s place also. They may now say
that they are_independent, and the Hon. the Minister may say -
that he will settle what should be paid to the landlords. Because
they hav® the power let them not treat the landlords like this.
They should be shown some regard. Landlords are not treating
their kanamdars with discourtesy. I never had a discourteous
treatment from any janmi though I am a kanamdar of two
janmis. The Government should be fair to all, and should not
help one community to the detriment of another.

“8ir, I do not wish to say that the Hon. the Minister did
not exert himself to ascertain facts. Nor do I blame the Select
Committee. They have done their best. But the point is when
once we start with a bias against the landlords, we will not
consider their case impartially. 1 strongly object to this bias.
Fairness does not dominate under these circumstances. This is
what happetied in the Select Committee. I shall point out one
mstance. The Belect Committee held that the landlord has to go
to the tenant’'s house o get.his rent. -As in-the case of contract,
ge'mra.ll')'r %flilé tenant must seek the landlord and must pay the
rent. From this instance given®by me, hon. Members will under-
stand the tenor of the Select Committee. T do not blame the
Select Committee. I do not accuse the Hon. Ministers 8ri
Magdhava:Menon and :8ri Sitarama Reddi. The Hon. the Revenue
Minister gave various suggestions at the Select Committee. All
those suggestions have to be acknowledged. I do not blame him.
But I only object to the bias against the landlords. There was
a conferemes ‘before thé ‘Belect Committee met at which every
party’ stated in-emphatic terms their needs.” o

R I TR ST S § HEEE PN " :

DEPUTY GHAIRMAN :—*“ Tt is now 1-80 p.m. Will the
hon. Member continue after lunch or he will finish in one or two
minutes.” = ' :

Tag, Hox, S8ar K. MADHAVA MENON :—* 8ir, the hon.
Member has taken an hour and a half so far.”

SRIN VENKATACHALAMAJI :—** 8peeches are allowed
to be made' forr ag, long as possible, Sir.”

Jaxnas K. UPPf—“Is it in order for the Hon, the Minister
to .detc'srmi;}‘e“_thjefflm%t,‘hgt an hon. Member ghould take? *’

Tar Ho. 81 K. MADHAVA MENON :— I only referred

S
B
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#*Srr M. NARAYANA MENON :—** Sir, T did not speak for
an hour and o' K&l My speech was interrupted several times.
Several quedfions were asked and answers were given. Anyway
in a tatter like this I have to tell the people and our Friends
here what the feelings of Malabar people are on this question.
Some people carry on a false propaganda both here and in
Malabar. I have to give the correct picture to the hon. Members
of this House.”

Tuae Hon. Sri K. MADHAVA MENON :—‘ But we want
to hear other hon. Members also.”’ :

'Spr M. NARAYANA MENON :—* But I must be allowed
enough time to say what I have got to say.” '

DEPUTY CHAIRMAN :— But the hon. Member may be
as brief as-possible.”

Srr M. NARAYANA MENON :—** Briéf, of course. ‘Bt ‘1'6'0
not my hon. Friend have any apprehension that I will not help
l]im"’ . v,}. ~ ." . :y v S . . . ) )
‘l"'j PDEPUTY CHAIRMAN :—'“ The hon. Member can continue
i the afternoon. The House will now rise for lanch and meet
again at 2-30 p.m.”

The House then’ adjoﬁrned.

. (After lunch—2-30 p.m.)

i 4

“";:’.:w., ; A S O ,'“A : 5
T Bar M. NARAPANA MBNON “— 8ir; T pointed out that

the Governmént are doing & Wréhy thing in’reducing ‘the rate of
rent from two-thirds to one half and thus injuring the landholder.
This matter was raised before the Kuttikrishna Menon Committee

by one Member that the rent should be reduced to one-half and

the Committee -¢ame to the conclusion that it should never be
reduced to one-half. I will read out for the information of the
hon. Members of this House, paragraph 114 at page 31 of Volume
1 of their Report which runs as follows :—

’ traditional shares of the net produce followed in the present Ag &"9
one-thirc’lr lt\: tlredlt;gl;;b and two-thirds a8 rent to the landlord. &’lﬂ rnitive
suggestion is that equal shares should be given to the Jandlord and the teoant and
that, the assessmoant should be paid out of the landlord’s share. If the suggesbion
fof éqtisl ihares were adopted, the landlord would in mauy cases receive a net
rent representing aboub one per cont interest on the presetit valiis 6f the jantham

right. Woe consider that this would be an inadequate return for his investment.

We do not, therefore, think that there are sufficient reasons for departing from

the prosent traditional distribution of the net produce.

Siry this' Report was ptblished in 1940. After that.nothing new,
has happened aid I do hot find any reason for changing that rate.

During the period from 1940 up to now the prices of foodgrains

have iticressed - considerably. - Therefore, this is not the time for

reducing the remt. On the other hand, we should try to maintain
the existing rates. :' After 1040, Bri Raghavendra Rao’s investiga-

tion, on the basis of this Report, also reveals that the rent should

1-30
pam.
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not be reduced but to meet the difficulties arising from determi-
_ nation of the cultivation expenses, he suggests that instead of fixing

 two:thirds and one-third, of the net produce the tenant might give

the landlord one-half or 50 per cent of the gross produce. It is a
report of their own officer, Sir. If the Government had adopted
that, it would have been good. But they did not do so. I do not
find any record justifying the change from two-thirds to one-half or
for not accepting the fixation of 50 per cent of the gross produce
as suggested by Sri Raghavendra Rao. I thought the Hon. the
. Minister for Law would give me an answer when introducing the
Bill, but even to-day he did not refer to any record or investiga-
tion saying that two-thirds must be reduced to onme-half. The
Kuttikrishna Menon Committee, after a good deal of considera-
tion, came to the conclusion that half was certainly not acceptable.
But now in this Bill the benefit is given to the tenant.

‘“ The question of building reservoirs in Malabar was not
thought of until the Congress Government came to power. 'The
Malabar Irrigation Works (Construction and Levy of Cess) Act,
1947, was introduced. Section 14 of that Act runs as follows :—

‘ Aoy inorease in the yield of the land or in the extent of land cultivated by
reason of the supply of water from any irrigation work shall not entitle a landlord
a8 defined in the Malabar Tenanoy Act, 1929, to claim any enhancement of the
rent or renewal fue payable to him nor shall such increase be taken into account
in determining * fair rent ’ under the Act.’ .

When that Bill was introduced, I objected in the Council that
it was detrimental to the landlord.  Further, the Government
construct irrigation works not with the cultivators’ money but
with the money of all people and to the benefits of which all
people are entitled. Thems is no meaning in giving the
benefit to the tenant and denying it to the landlord. At that
time Sii Kala Venkata Rao was piloting the Bill. (The Hon.
Sri . K. Madbava Menon: ' Question.’) He said that from
Malabar there was no cry against that legislation and that, there-
fore, he could not accept my objection. That was the answer
- given then. Now it is reintroduced here with some modifications
Under that provision, if any irrigation work is constructed, the
téllgm‘lt will be benefited but it will be denied to the landlord. Is
it fair or proper to spend the Government money and give the
benefit to one section of the people and deny it to others? It may
be gaid that water is given for cultivation, not for- a man. But,
the, man who owns the land and the man who uses it must both
bebenefited. But it is with a bias that this piece of legislation has
been introduced and hence the benefit is denied to one section of
the people. i '

" “"Now, let us take stock of the benefit that the tenant gets
under this legislation. ‘He gets 50 per cent increase in his profit.
If he was getting formerly Rs. 200, he would hereafter get Rs. 300
and, would also get the benefit of possession. He would get sll
tbg giTew gmd the benefit of irrigation sources. He gets fixity of
tenure of #,more rigarous type as against the janmi. A tenant,
‘whether » kagamdar or & verumpsttamdar, can be ejected from the
, by, japmi,gr a landlord only when hé wants to cultivate
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the land for producing grains for maintaining himself and the
members of his family. That is to say, if a man has enough
money with which to purchase grains, he cannot eject the tenant
from the holding, or if a man has enough paddy to maintain his
family, then he cannot eject the tenant from the holding. There-
fore, the landlord is given only a very restricted right to eject the
tenant from the holding under this Bill. I must mention that
this provision is not the Work of this Government but that of
the Government in 1945. They enacted the measure in that way
and the present Government are following it or perhaps adding

to it in the same manner. Under this Bill, every landlord cannot '

eject the tenant from his holding. Only the poor janmi who is
not able to maintain himself except by cultivation is entitled to
eject the tenant from the holding. The scope of ejectment is,
therefore, very limited. Fven then, is the tenant satisfied? No,
he still cries. He wants that under no circumstances should the
landlord eject him from the holding. Sir, as the Bill was first
published, I remember very well the Government or the Hon.
Sri Madhava Menon, who was in charge of it, simply reproduced
the Bill of 1945. When we met in Conference, the concessions
given to the landlord was still further reduced. It was stated that
a man who was in possession for twelve years should not be
evicted from his holding. The Bill was then republished. Sub-
sequently, there was some agitation and the clause has heen
amended in its present form. For all these various changes, I
think the political parties in Malabar are responsible. If the
Government do a particular thing, the political party in Malabar
will begin to say, ‘ Oh, no, no. You should not do that. You
should change it like this and like that.” If the Government
effected some changes in their favour and introduced sh samended
measure, even then that party will say, ‘ This is not what we
wanted. The Government ought not to have done like this. They
should have done like this ’ and so on. In this manner, the Hon:
Minister Sri Madhava Menon has been subjected to very great
difficulties on account of the agitation of those people who are
called kisans and whom I would call ‘ khaddar-clad communists ’.
These irresponsible men are responsible fod the variations in the
Bill from time to time. : -

‘“ Today some other -agitation is going on. I have been
getting numerous letters from these kisan bodies and from Con-
gress Committee members demanding that on no account the
landlord should be allowed to eject any tenant from the holding.
They are not satisfied with the present provisions. 'Now, the
janmi has been deprived of the little income that he was getting by
way of renewal fee. He has lost more than 25 per cent of his
income from the simple leasehold. He is therefore in a most
unenviable position. It may be all right in the case of the big
janmis. But on account of the various discriminating provisions
against the janmis, I am afraid that some of the smallt janmis will
be wiped out completely in course of time. That is the real
position. When circumstances are such, what should we d0? T.

2-45
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would request the Government to be a little more circumspect and
look into various aspects of the question and take into considera-
tion the different conditions uander which persons of  various
categories are placed and then bring forward appropriate legis-
lation, without hurting one section of the society too much to help
another section of the socicty. The Government should regularize
these things and remove the vavious diffculties. Iven now it is
not too late. The Hou. Minister can take back this legislation
and wait for a few days more and introduce proper amendments
and see that the janmis get at least one year’s fair rent as renewal
fee, and the tenants are not allowed half the net produce as now
provided. T do not say that the tenants should only et 1/3rd as
In the existing Act. Let them be given something more. Let
the landlord be given 60 per cent.and the tenant 40 per cent. 1In
this manner we should try to satisfy both the janmis and the
tenants. T agree that it is not possible to ensure the entire satis-
factl.on of everybodv. Anvhow, we should try {o be fair to both
parties. Let the kanamdars and the verumpattamdars be given
some fixity of tenure; 1 have no objection to that. T agree that
they should not be evicted at the whim and fancy of: the jsnmi.
But I would suggest that provision should be made for the security
of payment. If payment is not made within the stipulated time
by the tenant to the landlord, the janmi should be entitled to eject
that tenant from the holding.” -~ = :

Ter Hok. SR1'R. MADHAVA MFENON :—“ Tt is already
p_roviqse‘d,thei‘e.” o ' :

*"8rr M, NARAYANA MENON ;o T know that. T-only
say that the Government should see that there is some satisfaction
for ‘everybody. I realize that we cannot aim at giving entire satis-
faction for all. But there must be satisfaction dictated by reason
and "fairnesk. The Hon. Minister, as a gentleman ‘cotning from
Malabar, knows these things well and he must take up the matter
in all earnestness and see that there is some satisfaction for all,
and thus restore’peace in Malabar.

‘* There are one or twg other matters about which T would like
to say'a few words. I‘have dlready referred to the absolute right
of the janmis. According to the original Bill| the janmis had
abeolute proprietorahip.  When an amendment was introduced

-in the Select Committee removing the word * absolute ' it was

objected to by some of us. Hven the Hon. Minister was feeling
strongly about the absolute character of janmam rights. Probably
those behind him—I. do not meen the political parties in
Malabar—but the: Members of ‘the Government, might have
wanted that this right rhould be -clearly defined so that any legis-
lation that they might pass hereafter or now may not be chal-

- lenged by the janums. I remember that some such suggestion was

mads. in_the.Select Committes in support of the amendment. My
request to. ther. Hon, ; Minister is that he may aiter the proposed
definition and aewiore. the original definition of the term ‘ janmi ’.

M@ﬁmxﬁo it existing Aot,.a ‘ janmi’ means a persun entitled
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to the absolute proprietorship of the land and includes a trustee
in respect thereof. I do not see any reason why this should be
changed. There are so many implications which will go deep into
the matter. I am afraid serious complications will arise if the
absolute proprietorship rights are taken away. In this counexion,
1 wounld like to inform *the hou. Members that under G.O. No.
2346, Law (General), dated 29th September 1927, the then
Government laid down that legislation should proceed on the basis
that a janmi had full proprietory rights in the land. It was on
this basis that the 1929 Act was drafted. T will presently read t’(’m
you some extracts from the book, ¢ Malabar Tenancy Aect, 1929

edited by 8ri C. Govindan Nair, who was Under Secretary to thf:,
Government of Madras in the Tiegal Departinent for some time.

Tur Hon. Skt K. MADHAVA MENON :—" I” do not
question all those things. I only say that is redundant.

* Grr M. NARAYANA MENON :—* Let us see whether it is
redundant or not. If it is redundant, why should not the Govern-
ment sav so definitely and clear the position. They have not
done that. That is what is mentioned in that book. Sir.

+ In their reference to the Raghavayya Committes, whose proposals have
led to the present Act, the Government laid down that l gislation Eh()l: Id proceed
on the basis that the janmi had full proprietary rights in the land. The present
definition of the term ¢janmi’ ie in accordance with this direction of the Govern-
ment. A janmiis expressly included in the definition <f landlord in clause (0).
He is the highest type of landlord known in Malabar. In the Bills of the
Madhava Row Committee and of Dewan Bahadur (now 8ir) Krishnan Nair, the
term ‘janmi’ was not defined, obviously because no difficulty would be experi-
enced in deciding who is or is not & janmi. Tho absolute proprietorship of the
janmi is, however, subject to two limitations. 'Theec are (1) the liahility of t,he
janmj to pay the Government revenue as assessed at the settlement, which
asuslly uﬁ- place, onos in thirty years, and the local cesses which may be
leviable under law, and (2) the practice of the Government of granting waste lands
on cowles, which insured a favourable aaceeament of tho Govemm_ont dues on
ocultivation, although the holders of cowles so introduced could be ev‘wted by the

anmi.’

JSo it will now be clear that the janmi has absolute proprietorship.
In’the Select -Committee, when this qqqstwn was consldere@,
from' the expressions used by the Hon. Minister, I knew what his
attitude was. I knew that he really did not want to change the
existing provisions. Somehow, certain forces were at work which
compelled him to take a decision in their favour. I request t.h,e
Hon. Minister to restore the old definition of the term * janmi’,
so that peace may not be disturbed in Malabar. There is no
reason why the Grovernment. should upnecessamly intervene in
this matter. Even after hearing my views and the views of
various Associations and public bodies, if the Government want
to take away absolute proprietorship of the janmis, then T say v
they must p(ay compensation 1o them under the pr_esent Consti-
tution. It may be one rupee, two rupees or anything. Let the
Government evaluate the compensation on some basis and pay
the janmis so that they may get the full value of their property.
This is a very important matter and if the Government did ,r}ot
do that, it. will be questioned not only here but elsewhere also.
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Tre Hon. Srt K. MADHAVA MENON :—‘“ The hon.
Member need not labour on that point.”’

* Srr M. NARAYANA MENON :—1 do not want to say
anything further on this matter. I am glad that the Hon.
Minister is now prepared to accept my suggestion. Although he
Lias vot expressod it in so many words, T hope he will accept my
suggestion. If the Government want that both the janmis apd
the tenants should be satisfied and live peacefully, I request them
to wait for a few more days and introduce a proper amendment.

** 8ir, 1 will make another suggestion. This is my personal
view. Let the Government give fixity of tenure to all the tenants,
verumpattamdars, as well as kanamdars. But let them give the
janmi the renewal fee at least to the extent of one year’s net fair
rent. Let them not call it renewsl fee. Let us abolish that term
nltogether. The sentiments of some people in Malabar, it seems,
are affected if it is called a renewal fee. Because, after 1947, we
have become independent. I find that this independence has
spread even in respect of small matters in our daily life. TLet us,
however, respect the renewal fee. Let us call it by some other
name and give something to these janmis by way of rent or
rmichavaram every year. As a compensation for this, the janmis’
rights to resume the lands for personal cultivation at some later

date may be taken away if the Government so want. If this is,

done, there will be cordiality between the janmis and the kanam-
dars and there will be peace. Further, there will be no litigation
for redemption of lands.or for eviction of tenants from holdings.”’

* Tar How. 8’1 K. MADHAVA MENON :—*‘ The hon. Mem-
ber has given notice of amendments in respect of these matters.
He can very well speak on them, when the amendments are taken
up for consideration.”

* 8p1 M. NARAYANA MENON :—“1 am only suggesting
here a principle involved. If I am allowed to explain the general
position clearly now, T will briefly refer to this speech when the
amendments - are taken wup and make short speeches on those
amendments. You may rest assured that I will not take much
time then. I am only enunciating a principle now which the
Government should follow. 8o far as simple lessees are con-

cerned, my suggestion is this. ~ Let the rent be raised a little'more.’

Let the tenants also enjoy the full benefits of this legislation.
Let them continue to be in possession of these lands, except in
cages of non-payment of rents. Let them not be ejected from the
holding. But, let the Government also give some benefits to the
janmis so.that they may get the renewal fee as suggested by me
and thus have something to fall back upon. ) '

‘‘ With regard to the irrigation matter, I have to say a'few

words about the betterment fes. I know that the Government:
are not. always in & position to find enough funds for all the irriga-

N

tion prdjects in Malabar ‘and elsewhere and some sort of co-opera-

tion’ ands'belp: frefn the-pedple is required. If the Government
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apply to the people of Malabar, what would be the 1'95.1)unse?'
The landlords will say, ‘ According to the amended provisions of
this Act, we are not getting any benefit. So why should we con-
tribute anything to these projects.” In fairness to them and even .
under law, the Government cannot expect them to contribute
anything. Whom else will the Government appyqaeh? Can 'they
approach the tenants ? Are the tenants in a position to contnbute
anything? The answer will be ‘No.” Will the Government
then withhold these projects from Malabar on the plea that Co-
operation of the people is not forthcoming? No, they
should not do that, because we are all people living in this State
and the Government must come forward to help everty‘body‘mt}}-
out making any distinction. In view of all these difficulties, it
will be in the interests of the Government themselves that section
14 of the Malabar TIrrigation Works (Construction and Levy of
Cess) Act, 1947, which they are at present seeking to amend, 1Iis
repealed.

‘“ People must get the benefit of any work done to improve 3 pame

cultivation. We 'in Malabar are hoping that something would be
done for undertaking irrigation projects for Malabar. The land-
holders have done their best to get irrigation facilities for their
lands. But now when something is going to come, they are
denied the benefit. It is the tenants that are going to reap the
benefit. The Government will say that they are the persons who
pay the irrigation cess and so they will have the benefit. ‘ I am
glad, Sir, that they are getting it. But why should the Govern-
ment say ¢ No ' when we the landlords are also willing to pay half
of the cess? Let the tenant pay half and we shall pay half.
Why not ;the, Government adopt this course instead of making
these people feel that they are neglected? It is a 'mxstakg to
neglect any section of the people. The Government will not have
alround support then. The landlords will not be inclined to help
the Government. I am speaking as a Congressman. I am out t,o
help. the Government. I am not here for patting on anybody’s
back in order to get votes. This is not the place for winning votes.
If the Government neglect the landholders like thl?, they will lose
the co-operation, good feeling and support of an intellectual, cul-
tured class of people. With regard tc the tenants, Sir, there are
among them, janmis and kanamdars also. These people also will
have no regard for this Government. They will have no sympathy
for the Government. Therefore, let us be fair to all. Let the
country in general prosper. Do not discriminate. This is the
advice that I can give to the Government. If they pay any regard
to it, it is well and good. Otherwise, let them adopt their own
cours,e. 1 have given notice of several amendments and when

they are taken up, I shall deal with them.”’

' \YANA RAO :—*‘ Mr. Deputy Chair-
m&l: Sgllr Bi &?I?]:JIIYI': b;liﬁ;} hon. Members of this House will be
gratéfuf;'igo 8ri Narayana Menon for the trouble he has taken to
explain the peouliar terms used in respect of the land tenures in
Malabar. Sri Narayana Menon is a very cleve.zr lawyer and I hﬁ.vi?
heard my friends, who have acted as judges in Palghat, eay that
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he is a very clever lawyer. There is no doubt that he has amassed
enough wealth as a lawyer to become a janmi. (Laughter.) (The
Hon. Sri K: Madhava Menon : He has also proved it here.) He
. bas presented the case purely from the point of view of janmuis and
fhat too much better than the representatives of janmis themselves
would have done. I congratulate himn on having done so. But at
the same time, I must point out that 1 expeécted him, knowing him
as I do, to give such facts as not to prejudice the Members of the
House against the tenant.

‘*“ 8ir, I wish to deal with only a few points. Sri Narayana
Menon said that this Bill would introduce many revolutionary
changes. I am sure he would have read the Malabar Tenancy
Act of 1929. What is it that has been done under the 1929 Act
which this Bill is undoing, except perhaps extending principles
governing the grant of fixity of tenure and the adoption of fair
rent. There is a new provision regarding abolition of renewal fee
about which I have also some views. In most matters, the Act of
1929 has practically shaken the position of the janmi. All the
arguments which 8ri Narayana Menon advanced tp-day must have
been advanced in the year 1929, if he had been a Member of the
Legislative ‘Couneil then. Bui since 1929, things have changed
considerdbly and the legislation that is now préposed is weant to
keep pace with the changes that have taken place. That is all that
the Government are attempting to do. Of course, in matters of detail
Sri Narayana Menon ‘may have differences with the Government.
1 too have'some points of view which I would express whegill
move ‘my sinendtpents. ~But- so far ‘ds the privciples of the Bil
die coﬁgérﬂ&\%‘ I7% mot ihk' that ‘he’ Sh(I))l!I'id' fal;l‘fe exception.
According to him the 1929 Act itself must be considered a blunder
and he must protest against that. When he has agreed to the
principle of fixing fair rent in respect of wet lands under the
1929 Act, I do' not know why he should oppose the extension of
the same principle to dry lands. “Are not d¢y ' lands also lands?
Are they not also the means of livelihood for the tenants? It is,
therefore, mo use raising a cry now that the interests of the
janini are affeeted. They begun to be affected in 1929 itself.

~** 8r1 Narayana Menon referred to raising of the tenant’s share
of the produce from one-third to half of net produce. 1n the course
of his speech, he said that.it was custonary to-pay two-thirds te
the landlord. He ‘laid great emphasis on the word * customary .
(Sri M. Narayana Menon : ‘ After meeting cultivation expenses.’)
Yes. He.also agreed that the janni. wus liable to pay land
revenue. - Now let us take an instanoe where the land fetches’600
pares. . The.landlord is getting now 400 paras-and the tenant 200
paras. Sri Narayana Menen will agreée with me when I say that
in Malabar one-third of the net produce constitutes the land
revenue. Th is‘z{ﬁid by the landlord to-the Government and what
remains is'only 200 paras for the janmi. » That 'is the existing posi-
tion. " Buch being thé"‘case, I' do not thiilk that the Hon. B8ri
Madhsva’ Menon has-donk rything to theé tenant inasmuch'aé Ye-
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fair and, therefore, 1 have given notice of an amendment provid-
ing for pa;yitxeﬁ't"bf fair rent or contract rent whichever is less.
Nothing has been done to the tenant uat the expense of the
-landlord.

““ Aboutb the absolute right of the janmis, Sir, Sri Narayana
Menon suid sowething which is not quite true. I remember that
the suggestion in this regard emanated from Sri Karanth and I was
wondering why the Governineut was sald to be responsible for it.
1 you reud the proceedings of fhe Joint Select Committee, you will
find, Sir,_that it was $ri Xaranth who moved that the word ‘ full ’
be substituted for the word “absolute ', or in the alternative, that
the word ‘ absolute ' be omitted altogether from the definition.
The Government took the view thal as the State was the ultimate
landlord, there was nothing wropg in omitting the word ‘ abso-
late *."  (Sri M. Narayana Menon : ‘I was only saying that the
Hon. Sri Madhava Menon hesitated to support the proposition.’)

Thr Hox., Sni K. MADHAVA MENON :(—' I only wanted
it {0 be left o the free vote of the House.”

* Spr R. SURYANARAYANA RAO :—2' It was, therefore, 8ri
Karanth who woved the amendiwent and we all agreed to it.  (Sri
M. Naravapa Mevon: ©1 do not blame the Minjster at all. It
was due to some others that it was accepted.’)

““ As regards eviction of tevants, Sir, whutever the Government
have done is o Keeping with the provisions ol the 1945 Amendment
Act. . L there is a littie chunge heve, it is also due to the efforts of

Sﬁ*ﬁ#ﬁ&g *'Hé‘wonted she words * forepurposes of residence ’
to be added. What he did oply made-clear the intentions of the
Legislature which gave a right of eviction to the landlord. In the
1929 et the proyvsion was that evietion could be ordered if the
landiord wanted the tand for bona fide purposes.  The High Court
felt that the mterpretation of the provision was liable to create
hardship to the tenants and, therelore, suggested that something
should be done to prevent large scale eviction of tenaunts. At that
time, Sri Madhava Menon was in jail. The Advisers’ Govern-
ment took the [act nto consideration and brought forward the
1945 Amendment Act. What the Joint Select Comnmittee did was
that it did vot like the Gowrnwent to introduce all those ideas
which , the, janmis and the tenants had respectively put forth in
various conferences and recommended the copying of the relevant
provision in the 1945 &ct. Sir. the landlord has no right to evict
a tenant if he does nct want the land for his own maintenance or
for the maintenance of any of the members of his family. Sir,
the present provision will he made use of by many in Malabar
where partition goes on in most of the families. Sri Narayana,
Menon is, therefore, wrong in saying that we have done something
more than what the 1945 Ameundment Act contemplated.

‘““ Coming to betterment contribution, Sir, Sri Narayans
Menon said that the Government were depriving themselves of

,such contribution which the landlords would gladly come forward
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to give. Sir, the Government are going to collect betterment con-
tribution compulsorily in all areas where the value of land appre-
ciates by reason of the new irrigation facilities provided by them.
You and I have to pay it if we stand to gain by such improvements.

The Government need not, therefore, try to pacify the janmis in
this regard.

“I have another quarrel with the Government, Sir. It has
always been the policy of Governments to get rid of inbermediaries
in any business. As far as possible; any legislation relating to land
tenures should deal with the intermediaries with a view to their
elimination. I find, Sir, that the Hon. the Minister for Law, not
because he is himself a kanamdar, has been somewhat tender to
the intermediaries, under clause 928.*

Srr M. NARAYANA MENON :—“ Who is an intermediary
according to the hon. Member?

* Sr1 R. SURYANARAYANA RAO :—** Whoever is between
the cultivator and the janmi. The term is defined in the Act and
let the hon. Member read it.

“My object is that everything possible should be done to
eliminate intermediaries without seriously upsetting the structure
of society. I have suggested in an amendwent that, if a cultivat-
ing tenant wants to buy the interests of an intermediary, he should
be enabled to do so. He need not wait for three years consecu-
tively. before the intermediary commits default, then within a
particalar petiod apply to the court asking for the sale of the inter-
mediary’s rights and then purchase. After all, an intermediary
does not contribute anything for the cultivation of the land nor a
janmi like 8ri M. Narayana Menon who is the owner of the
iand.”’

Tue Hon. Sr1 K. MADHAVA MENON :—* He is supporting
intermediaries.”’ :

Szr M. NARAYANA MENON :—' 1 support justice.”

* 81 R. SURYANARAYANA RAO :—"' I know that he is
supporting janmis as well as intermediaries. By the insertion of
clauses 28 and 29, the Hon. Minister thinks that we can slowly
get rid of all intermodiaries. But T would like to hasten their
exit as much as possible. Till the question of intermediaries is
settled and till they are driven out, there will be no peace in the
land for & janmi like Sri M. Narayana Menon or a cultivating
tenant like 8ri Govinda Menon.

- * Having said all this, T would like the Hon. Minister for Law
not to be carried away by the criticisms he is receiving from
Malabar:~ I would like him to keep calm because, while delivering
& 8péech -yesterday, I found that he wag unconsciously becoming

motionsl. :’.’Peo‘plp may talk anything. 8o long as we know that
Wames doing“sométhing for public good, let us not be diverted from
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hon. Member very calm? ”’

* YANARAYANA RAO :—** T am calm because I
am nSiIZIIueI: .asj[a{rll‘mi nor an intermediary nor a cultivating tenant
and I have no personal interest.

‘1 would like the Hon. Minister to examine the amendments
given notice of by some of us. Our object is to improve the Bill
as much as possible without antagonizing in the least the various
interests affected. If T have proposed an amendment in respect of
renewal fee, it is because 1 feel that we are takmg. away a val'uable
right of a class of persons without any compensation, which is not
just and proper. Though I am not a janmi, I feel that we should
not take away the right of a janmi without any compensation.

““ As the Hon. Sri Madhava Menon said at the end of his speech
vesterday, all of us are anxious that this Bill, when passed into
jaw, should bring happiness and contentment to all classes .of
people in Malabar. There are people who can never reconcile
themselves to the loss of any right. Has the Britisher reconciled
himself to the loss of India? He has not. Whenever he gets an
opportunity, he will try to hit us. My appeal to the hon. Mem-
bers is that we should do as little injury as possible, if we cannot
avoid it altogether. Let me remind them that this Bill does not
do anything Which has not been already done by the 1929 Act. It
that Act was not extended to dry qnd garden lands at the time of
its enactment, it was as a compromise. If we read the proceedings
of the Legislative Council at the time, we will see this point. As
regards the proportion of 1/8th, 1/10th or 1/16th, Members are
at perfect liberty to move amendments and make out a case that
the present provision is wrong. As regards fixity of tenure, there
cannot be any objection for the extension of the principles of the
1929 Act. - .

“ With these words, I support the measure.

K. UPPI :—‘‘ Mr. Deputy Chairman, I had the fortune
or gl?g’gztune to be a Member of the Legislative Council when the
1929 Act was on the anvil. Though T belong to the 1apd}ord
class, I supported the Bill on that occasion. If the‘ Hon. Minister
had been fair, I would have supported @hls Bill aiso. Thg cause
for this tenancy legislation started with Moplahs. This land
tenure is not a peculiarity of Malabar. Tn other districts also
we have got lands and laud tenures. There are landlords and
tenants in North Malabar. Until 1925 or 1926, thqrg was no
question of tenancy reform in North Malabar. The British Rulers
appointed committee after committee and special officers to find
out the cause of the Moplah Rebellion. The main cause was land
tenure and oppression of tenants by janmis. From records and the

. reports of committees, we find that there was oppression, but not

i large as it was depicted to be. Anyhow, some
::m‘:avé()lrev:;s arsequifed and the Tenants’ Protection Act was pas.sed.
Tn 1994 some non-official Bills were brought before the Legisla-
tive Council. Tater on the Government themselves appointed the
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Raghavayya Committee which went inio the question thoroughly
and submitted a report. On the basis of that report, the Govern-
tent iniroduced a Bill which became Act NIV of 1930, 1 say
that that Aet was a very fair Act. Fven at thal time T suggested
that the Government should no apply o remedy where there was
no disease. In fact, the land tenures of North Matabar and South
Malabar differ very considerably. Wven now some of the terms
used in the Bill are not properiyv understovod by North Malabar
people. For instance, when we say that ~verwmpuattamdar shall
have fixity of tenure, except lawyers and those well versed in the
land tenure, very few people of Nortli Malabar understand it. The
reason i8 that in North Malabar verumpattam means usufruct lease.
In South Malabar it means lease of paddy field.  When [ sav that
kanamdar shall have fixity of teuumn, they do not understand it.
Kanam in North Malabar is nothing but inortgage. By a mis-
nomer, by a decree of the High Court, that ward has lost jts original
meaning. In North Malabar, kanamdar moeans n tenant who hay
taken a lease from a kanari. In South M:labar 1, MEeans o per-
son who has taken a lease from a janmi,  Sri M. Narayana
Menon and the Hon, Syi Madhava Menon will testify (o my state-
ment that in South Malabar a Janimi will not recognize anether

a8 & janmi unless he has got kanam tensnts under hir. A man
who has got only verumpattam tenanis nnder hip will not be
recognized even to-day as a Janmi.  Tn Noeoth  Malibar a man

who leased his land on kanam tenyre is supposed to be an insol-
vent man. If the public know that Mr. Uppi has leased his land
on kanam tenure, they take it that T (Mr. Uppi) have become an
insolvent. A landlord is sppposed to lease his land on %@n@m
tenure only wheh he is in dire need of monéy. ~T.ehie 'on Kanam'
tenure is done very secretly. "There is so much Jilfcrence bhetween
North Malabar and South Malibar.  (Intervuption by the Houn.
Sri K. Madhava Menon.) The Bill gives fixity of tenure only to
small kanamdars of North Malabar, that is, kanundars whose
kanartham does not exceed forty per cent of the jarmi’s rights in
the holding. Tn South Malabar there is no kuzbikimam and T do
not know whether the comumon people of South Malabur will under-
stand what it means. Unfortunately North Malibar is clubbed
with South Malabar. Originally there was no avitation in North
Malabar. . The agitation that starled there ®uue from  South
Malaba,r, "The South Malabar people. came and held the first
conference in Cannanore and set up people to agitate.”

- THe HoN. Sr1 K. MADHAVA MENON :—* Sri M. Nara-
yana Menon presided over that conference.”

/8r1,M. NARAYANA MENON
that cohference were very modest.”

Janss B: UPPI :—* There was only one evil at the time. If
a poor landlord-esuld not evict his time-expired tenant, he granted
g demise called melcharth to another tenant over the head of the
existing tenant. THé Act of 1980 contdins provisions dealing with,
meleharth, the effect of which has been'to abolish ‘melcharth, No

=" The resolutions passed at
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r will evict his tenant from a large extent
cl)?nggédb%iics)gﬂ‘;hﬁ{%gﬁ; of the improvements effected will he so
much that he will not be able to pay ]t.' . .

““ For several other reasons the ianmls might ‘Imve‘ﬁled sm'csé
They did not lose anything by giving leases. The G()Vg{nglen
give fixity of tenure, but thev do not allot to the lan 0_1i 8 ?;
ortion of the rent. In Sonth Malabar what has begnv(one;
For the tenants who actnally cultivate the land with tlflrlowdn
labour and capital, half the net produce 1s glvei?,la]?d t,ﬁ taﬁa;
lords get the other half. In the case of North 1 a‘a,af wha as
heen done in the case of lands which the landlords 1.ave? m;he
éultivable, and have leased them out for some consxde{latxon I
landlords are entitled to get two-fifths under the Act. The amefrilftlh qg
Bill reduces it to one-third. Up till now I was getting two- b
The landlord takes all the trouble to plant and grow treei. o
plant coconut trees in a é,nlrlarden, and tglfgzlunl% ;ggm hggd ‘Otasll{

it-bearing stage, is really a very L & .
Eilzl}ta? e(?:gi]?ai S%ld‘i to be invested over a long period and on:ia hai
to \%uit 12 vears for t'.e vesults. Such gardeus mfihleasle m;f
either for the reason that they are far away from Tehp?c:ia;t
the landlords or out of sympathy for their lessees.d e le Sed.
may be a farm-servant. But the moment, the garden is ea;l <
out, the Bill says ‘ the landlord is not allowed to get evenf tz;)
the,“et produce’.  Up till now the .te'nant gave a share o ! i?—,
coconuts, arecanut, pepper and jack-fraits. He gavelpepper i b
was a mixed garden. Only one-fifth (’»f the prf)duce 1e hgav}tla. u
the landlord is to pay for the tenant’s 1mprmementsl, (E as o
pay mnot only for coconut, arecanut and pepper, hut‘ }z}x S(? (fcrt]aei S‘-
fruits and mango trees. He has to pay even for cas te“;:l‘]t rT};é
This_has been recently included in the Improvements c (e
junmi has fo pay for all this Bt e denied al this

e janmi,
(I)f t%%rzin%t&glgggi?gthg landllord is allowed fair rent. He shall
r:)t have fair rent till after five years, and then, he shall havﬁ
?a,ir rent. If the existing rent is le:c,'s than the fair rent, hef sha
have it in 15 years, after the first five years, at the rate of one-

fifteenth every year.”’

Tae Hon. Skt K. MADHAVA MENON :—* It is better than
the present provision for the landlords.”

. UPPI:—*‘ There are ever so many ways of com-
rogfisN: ’ TI.{heq‘ela.tions between the landlord and the tenant were
gonduci\;e to come to a settlement. In spite of the Act, for the
last 21 years, things have been going on smoothly to the mutual
advantage of both. But on account of this amending Bill, here-
after the relations will be greatly strained, because each man will
insist on his own rights. That is the position to which at any
m: North Malabar has been reduced. North Malabar is clubbed
m'tel South Malabar, where the tenure is different and relations
l‘)vétvlveen the landlord and the tenant are alsp different. It is
because of this clubbing, North Malabar is suffering. The
Collector of Malabar, Mr. Thorne, wrote that if an Act were to
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be introduced regarding land tenures in Malabar, that Act should
exclude North Malabar. 8ir, this was the suggestion of an
Kuropean. In North Malabar the average janmam holding is
only 3 acres. In South Malabar it is 398 acres. There are
statistics in the matter. In North Malabar land is so much
divided, and widely distributed. There, it is not actual tenancy.
Janmam lands are distributed. Tt will be seen from a pernsal of
the statistics that janmam holding is very small. T am a janmi
in one village and in the next village I am a tenant. There
s no question of prestige. In South Malabar it is mnot so.
A janmi will not care to be a tenant under another janmi.
So, I suggest, Sir, that in the case of North Malabar, we
should have a fair share of the yield. There is no molestation of
the tenant in North Malabar. We do not want the tenant to
suffer. We only say give the janmi a fair share.” In North
Malabar all the investment and all the labour are put in by the
landlord. The landlord has purchased those gardens or planted
the garden himself. The amending Bill seeks to give all the bene-
fit to the tenant who has not invested anything. This is dis-
criminatory.. On the other hand in South Malabar all the labour
and capital are supplied by the tenant, and there the landlord is
allowed half the net produce. In one year if the tenant of South
Malabar fails to cultivate, he is a loser, whereas in North Malabar
even if he does not cultivate for half a dozen years, he is not a
loser. He will still get his share."

* Tae Hon. Skt K. MADHAVA MENON :—** Coconut trees
will not die in five years.”

Janas K. UPPI :—'* 8till the yield will be less. Do the
Government say that T am entitled to only one-fiftth? In South
Malabar, dry land is of no value. Dry land is generally given to
the tenant of the wet land for growing green manure. It is not
very important to him. Converting dry land into paddy fields,
investing money on them, is not attempted in South Malabar.”

Sr1 M. NARAYANA MENON :— Different places adopt
different customs and methods.”’

JanaB K. UPPI:—"* There is a good deal of difference
between South Malabar and North Malabar. I am pleading for
the kuzhikanam tenant and landlords of North Malabar. Land-
lords of North Malabar should get increased rent. (Interruption.)
Nobody there cares to redeem. All that the landlord wants is a
fair share of the yield. With these words, I resume my seat.”

* Tgg How, Srt K. MADHAVA MENON :—"* Sir, the hon.
Member Mr. Narayana Menon has made my task rather difficult.
He has been more loyal than the King. Not even the landlords
have put up their case so forcefully and so warmly as Mr. Nara-
vana Menon has done. He gave us a lurid picture of how the
landlord is attempted to be bled white by this Bill. ~ 8jr, this is
all imaginary. Political memories are short, and evidently the
memory of the hon. Member Mr. Narayana Menon, though very
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good for the lawyer in him, has been short in this respect. He
said that the genesis of this Bill was that fantastic promises were
made to the people when they were asked to fight the Britishers.
He says that we told the people ‘you fight the Britisher; the
moment we come to power, we will turn earth into Heaven,
ete.” He also said that now that we had come to power, we
were trying to stand by our pledges to the people. Mr. Narayana
Menon says that landlords also helped to fight the Britisher out
of the country, and that the Government had forgotten them.
He says that this Bill is brought forward only to redeem the
promises held out to the tenants, and that, otherwise, there is no
need for this Bill at all. He thinks that conditions are so good
that there is no need for this Bill. He considers those fantastic
promises were held out by irresponsible Ministers, and that this
Bill would bring utter confusion and disorder in a place which
18 otherwise peaceful. He finally said * If vou kindly accede to
the suggestions that I make, there will be peace in Malabar,
atherwise there will be difficulties and no peace.” He referred to
what happened in France and Russia. He said that there was
revolutionary legislation in those countries. What was the result?
Every Duke was butchered and kilied. In Russia also the same
‘thing happened. He said that tha! state of affairs was going
to come in Malabar if this Bill s passed. But I pointed out
that in those countries there was no legislation but only revolution.
I do not think the Russian Revolution or the French Revolution
was the result of a legislation. Perhaps if proper legislation huad
hbeen undertaken in time and relief given to those who were suffer-
ing most, all those murders and wassacres, which were luridly
described by my hon. Friend, would not have taken place. I
again want my hon. Friend to understand that what bappened there
was revolution and rot legislation. (Sri M. Narayana Menon :
Legislation due to revolution.) I do not think any legislation was
passed in Russia. People there were shot not by legislation.
(Dr. A. Lakshmanaswami Mudalivar : Bourgeoss.) They were
liquidated without any legislation. 8o, my hon. Friend’s com-
parison to what happened in Russia and France is a thing which
1 should have mentioned. 1 should have said that if we are not
sufficiently forewarned, that kind of revulution would take place
here. Because I did not do that, my hon. Friend tried to influence
some Members of the ifouse by giving a coloured picture. I am
afraid he overshot the mark.

** 8ir, my hon. Friend, Sri Narayana Menon, said that there
was no necessity for any reduction of rent since everything was
all right under the 1929 Act. But, Sir, my hon. Friend referred
to some fantastic promise made. My hon. Friend also signed the
Congress Pledge when he stood for election in 1936, that is, about
seven years after the 1929 Act. Now, according to him, the
rent is very fair under the 1929 Act. Sir, there was a definite
promise in the Congress Election Manifesto that there would be
a drastic reduction in the rate of rent that existed then. I do
not know whether my hon. Friend had in his mind the 1929 Act
whan he signed the Congress Pledge or whether he believed in
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the Pledge when he signed it. All the same, he now accuses me
for having believed in it. (Interruption.) It is true we have
not fulfilled all the Pledges, but that does not mean that we
should give up the Pledges and not do anything ot all. T shall
read out the relevant Pledge, Rir, which runs as follows :—

¢ Pending the formulation of the fuller programme th» Congress reiterates
its declaration made at Kar.chi tha! it stands for tie reform of the system of
land tenure, revenue and rent, and an cquitable adjustment of the burden on
agricultural land, giving immediate relief to tho smaller peasantry by a substantial
reduction of agricultural rent and revenue now paid by them and exempting
uneconomio holdings from payment of rent and revenus,’
One-third and two-thirds were the rates at the time when this
Pledge was signed. * If 1 reduce two-thirds to one-half, my con-
tention is that it is not even a substantial reduction. The hon.
Gentleman Sri R. Suryanarayana Rao has proved that I have not
made a substantial reductign, so as to induce my hon. Friend to crv
hoarse that T bleed the landlord unjustly. What 1 felt unhappy
about was this. My hon. Friend was accusing me that because
of the fantastic promise that 1 gave, I was compelled to bring in
a legislation which is most obnoxious. - Sir, he signed the Pledge
along with me. Tt was not a case of my alone doing it; he also
did it. I could have understood him if he had said that we made
certain promises which we found later to be not practicable. He
tried to show that he never belioved in them, but that other
people believed in them and are trying to fulfil them. Apparently,
my hon. Friend Sri Narayana Menon was less of a janmi when
he signed that Pledge than he is now. Sir, he was uncharitable
enough to the Congress workers to say that they were ‘ Khaddar
clad Communists . My hon. Fritnd must have included himself
in that categorv. Having signed the Pledge, he says that 1 and
my Friends are * Khaddar clad Communists '. 1 ask, what was
he when he signed it? He was no true Congressman at all but
was only ‘ Khaddar clad *. 'That is my answer to him. There
was no necessity for him to say all these things when we are
considering the Helect Committee Report. He could have very
well gone into the merits of the matter and not traced my ante-
cedents as to what I did or promised as a Congressman, forgetting
what he himself did. We have not carried out all the Pledges,
I agree. Does that mean that we should not do anything at all?
We are trying to do something. If we do it, is it hypocrisy ?

If it is hypocrisy, s it on my part or on the part of my hon.
Iriend who abuses me?

*“ Bir, my hon. Friend also said that all arrears of rent would
be wiped off. T have not really gone to that extent.

*“ 8ir, in his introductory remarks, my hon. Friend referred
to his relationship to me and said that a thorough enquiry should
be made into the dvnditions of the particular society before intro-

ducing legislation. 8ir, father and son may in certain matters e

differ from each other but still the relationship can continuve. So
I appreciate my hon.. Friend’s ‘regard for friendship.
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i ‘mé, janmi’s claim has been acquired by
Membefrs, nAlfggtr.dmlglytph(l)lrlf’E!riend was doubting it. So, I.W(?Ilt
o Oh (Z(l)}eqevidence' of the Malabar Landholders’ Assoglatlon
frlilxlr-gngefore the Kuttikrishna Mer}on Committge. Th.elr‘ evidence
s to be found at page 165 of their Report. They said :—

immi in the ancient days who pame and cleared the
j ‘ Ba(;l dst:lf &?ﬁfi’iﬁlx&z the proprietors of such places and called themé
Junzles_ and 8o 'I?he janmam right therefore arose from original cecupation '?‘Il;
selves J‘?“m]s'd nob be any grant from sny sovereign, ancient or mOdi‘rlr\Z ] a:'
cult_lvatlon an documents published by Mr. Loga.n_, who was Collector o Mala r
B B o firm the view that the janmis were the full proprietors @
for spveral X[?f,m' izona,bsolutely no historical basis or any ev_lden@ for asaun.llxqg
:‘l]:ln:m:g:' St.at:r?)r the sovereign, at any time, had any right in the soil in

Malabar.’ : . o
a(At this stage Mr. Chairman occupied the Chair.)

““ About the question of renewal fee, my hon. Frleng‘ 'Was
saying that it was some sort of consideration. My hon.E rifer;l
sa1d that the word ‘ fee ' was a wrong term and that some ngf ish-
en who did not understand it transla}sed it wrongly as i eet,‘;
I then asked him whether it was a bribe. 'H? was I:t }pa.m: 0
show that we were taking away the r.enew’al ees w 11c91 wds31

operty. I know the provisions coutained m Articles an !
§§ t%e Constitution relating to the right to hold property. IKwa}_%
to read out to the House the evldenpe tendere_zd by Sri 'bl .
Raman Menon, who was a Member of the Legislative Assem ly.
He stated befor’e the Kuttikrishna Menon Committee as follows :—
«Those bands of immigrants who opened up anld first fu'l(;l:{g::: gzhey}zgﬁ
woro tho first janmis of tho jand, e e ite s ﬂwr azusl thus thosye early
the person who firsé turns the land to use is its owne

oultiveters were the owners or the janmis and they were the full proprietors
according to the law as laid down by Manu,’

Then some questions were put by some members as follows :—

‘ i Menon : The renewal fee is given out of the land. If

B% Sll:ezaw , mr7zzga3'mu have to pay it. There are one hundred and] one

Yy wa? ‘ (;‘ rcig payment. In ancient days, the law was not so very ¢ ea]x:'.
;:r}:a;s :: (?rdergof the jenmi was strong enough to enforce those demands. It

i ing like succession duty.’ N
N som(-itll;lngslﬁ K. Madhava Menon: My main objestion to the abolition of
renewal fe):a ig that it has become & vested interest.’ . .

« By Sri U. Gopala Menon : The renewal fee is not very high n(;w. tBt?f'ore
the Aot it)'.r depended upon the pleasure of the landlord a.ndfmany zl:l::hehnmtgshe.
Many families had to mortgage their property on acocount of renew:

so fluetuasing.’ .
‘;;‘:‘:&1 f:: :l::position of renewal fee. It was not a consideration.
If ;01?’ want to have a correct term, you can call ItS quexa,ctmn
which destroyed many a tenant. My hon. ]t?};‘ltzndb i a.rayan:
Menon was very careful when he said that ; aBo nomot;sh nam
should be given up. That is obnoxious, why fe{::ause,. e p_eli.
gon who has to pay it is in very great dal‘n‘ger of ec’?ﬁng u:j,‘o';
vent. There is & proverb in Malayalam, g «l; e ot 0g
oapomes) ” That means, ‘“ Is that not a thing which destroys
you completely? !’ The renewal fee 1s like that.

*“ My hon. Friend said that if renewal fee was abolished, we

“would be offending Article 31 of the Constitution because we

would be taking away property. I say it is not property as such,”
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‘ 1st M the others will antomatically go. Similarly, if one amendment is
4pm. Mg, CHAIRMAN :—* Your point [1st March 195'1 ¥ accepted, then automatically, the others also will be acc?pt;ed.
e o, e 1 e S0 s ah cometion o i L Lo

) ' ’£‘ ' » Mz. CHAIRMAN :—'* Who are the hon. Members who have
reneWalﬂEf“EO;’-W%IlzllldKl._kMADHAVA MENON :—'* As regards the given notice of amendments? *’

’ ke to i o . . . .
dara Ayyar and others on -ﬁ:ﬁdlfthe evidence given by Sri Sun. Srr M. NARAYANA MENON :—* Sir, T have given notice
Association, Chal af of the Malabsr Landholders’ dments. Sri R. Suryanarayana Rao and Janab

’ lapuram, South Malabar, I wi of some amendments. Hn L. v y ta
extracts from their evid i s ar. 1 will only read Uppi have also given notice of some amendments.
the rertewal foe. the 1 f:nce._ This is their opinion. * As regards PP &

Ye abolished at all- ;;1 i’Itl;e?es were of opinion that it should not Mg. CHAIRMAN :— We meet here on the 7th instant.
of the income. of the j epresented the more substantial part Why not the Hon. Minister give tomorrow for the hon. Members
not much diﬂérence inann-lm.fmm the land. In fact there was and take up the Bill on some other day? I think we will be
landlords got from the principle between the income which the able to finish consideration of the Bill in another sitting. I just
michavaram.” Sir, I renewal feo and the income they got from want to know whether the Hon. Minister can accommodate the
Menon, on what ir, 1 asked my hon. Friend, Sri~ Narayana hon. Members in this respect.”
"He"eva,,ded::n:Weppn"IPle or basis this fee was fixed before 1};29. '
answer. On thi o ?hat‘ question and I know that he cannot * Tye Hon. Srt K. MADHAVA MENON :—“8ir, I was
dence have. saidS BOSI t, this is what the landholders in their evi- rather reluctant to say even at the beginning, that I am not quite
“varisd frem e. 10 P to the year 1829, the rate of renewal fee well. Even now, I am working against doctor’s advice. There
janmi to jannzia'r ° year and even in some cases it varied from is something wrong with my hand and so I want to finish this
the kanam a mt ; same taluk.” The witnesses submitted that Bill and take two or three days’ rest before the Demand on
sspecially i mount had no relation to the area leased or granted Tducation is taken up for discussion in the other House. In fact
N Yy I cases of kanams for small sums.'’ that was the reason why I appealed to the shorthand-writers, who
- Mg, CHAIRMAN :—"' I . i . are working under very great strain, that they would be personally
some time to finish his. wc?gppae the Hon. Minister will teke obliging mge by working like this. This difficulty has also to be
Lo Pow Hew. - ARp ‘ taken into consideration. Further, I have given notice of some
ik 8 Hjﬂn‘ mﬁ;t:( thg) HAVA MBNON :— 8jr, 1 will amendments. When these are accepted, the Bill has again to go
and  half-truth tes. . L want to. eleas certain niisconceptions hefoge, she wther, Hause before it is finally passed. As I have already
Menon U-gruths mentioned by my hon. Friend Sri Narayana ‘said, 1 want that this Bill should be passed as expeditiously - a8
. possible. In view of all these, I am sorry that it is not possible to
L postpone further consideration of the Bill to some other day.”’
C UL~BUSINESS OF THE HQUSE.
Miﬁ&f’gwspewh A‘geﬁn 1.do not want to cut down the Hon, IL—GOVERNMENT BILL—cons.
. m take his own time. I want to know THE MALABAR TENANCY (AMENDMENT) BILL, 1950 (L.A. BILL NO. 30

the position with regard to tomorrow’s sitti

e posibls 1Eh regard _ 8 sittings, as the
’ct;ni;)g:;vg 3?: to 'be Prepared. Some of theb haon. Memgle‘;d?)afgz
frﬁﬂ e m:%lxgn that it would be better if they have one day
ks T Tarhe cmadornton of ke il o e ey ) 223
on the 9th instant or so, instead of :om:arr:; ?s(’)}ne other day, say,

oF 1950) (AS PASSED BY THE ASSEMBLY)—cont.

* Tre Hon. Srt K. MADHAVA MENON :— Regardmg the
renewal fee, Sri Narayana Menon has given certain amendments.
His suggestion is that one year's net fair rent should be given. He
says that if this is accepted, the janmis need not be given the

wer to evict the tenants when théy want their holdings for
personal cultivation. I cannot accept' this proposition. I do not
think that it would be possible to provide that the landlords should
give up their rights and privileges to evict a tenant from their hold-
ings if they want those holdings for their own cultivation. The land-
lords do feel very strongly in this matter al}d one has naturally to
sympathise with them. Further, I am adv1sed_ thz!.t if we do that,
i may offend Article 19 (1) () of the Constitution. Of course,
there is the clause that reasonable restrictions may be imposed by
the State. But I do not know whether taking away the rights and
privileges which ate provided in. the old Act will come under

¢ peasonable restrictions i
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Sm1 R. SURYANARAYANA RAO:—" A very bad bargain
indeed! ”’

* Tre How. Srt K. MADHAVA MENON :—** Tt is not a ques-
tion of bargaining. Apart from that, T am surprised that the hon.
Gentleman Sri Suryanarayana Rao has also given an amendment
that this renewal fee should be there. He knows full well the
conditions obtaining in Malabar. Some years ago, he was working
in Malabar as a representative of the Servants of India Society.
He was warking with us in very many matters and he had occasion
to come into close contact with the people and thus know at first
hand their conditions. He has given evidence before the then
Tenancy Committee. In his evidence, he was very vehement that
there should not be any renewal fee at all. I want to ask him,
how he is now saying that renewal fee should remain.”

Mz. CHATRMAN :—“T hope one can change his views as
years pass.”’

Dr. A. "LAKSHMANASWAMI MUDALIYAR :—'* Men
grow Wis'er‘wi?th--agé!-” : :

THe Hox. 881 K. MADHAVA MENON :—** It is not a ques-
tion of one growing wiser. = At that time, Sri Suryanarayana Rao
was in Malabar.and knew the conditions of the people. Now he is
a little far away and so does not remember the conditions of the
people in Malabar. I should say that his intelligence only is working
now.and not his; actual experience.””. "

Srt R. SURYANARAYANA RAO :—** The Hon. Minister can
refer to these points when I move my amendment.”’

* Tae Hon. Srt K. MADHAVA MENON :—*“ Tf I refer to this
point here and quote what the hon. Member has said in his evidence
at that time, I am sure _be may not even move his amendment.
(Laughter.)  Sir, ohe' cannot explain the position in a clearer
manner than Sri Suryanaravana Rao did in his evidence. This is
what he has said in his evidence :

¢ The payment of standardized renewal fees had been legalized, The
demand of renewal fee is based on the assumption that the lands have been let at
very low rents and the lant}lorda are entitled ¢> a share of the profits earned by
the tenant. When the fair rents are settled under Chapter IT —Fair rents, the
quoatlpn of landlord sharing in the profits of the terant would not arise. More-
over, it is opposed- to all sense of justios that & landlord who does nothing to
inoreass the profits of the tenant should come forward to demand s share in the
shape of renewal fees. Renewals should be granted automatically except if any,

for specified reasons.’ o .

'$° nobody would be justified in saying now that it is the attempt
of 4 Utopiari Minister to take away the renewal fee and all that,
Eiven "sober ‘persons have definitely stated that this fee should be
“bglishiEd." [ .
i Kpother g gument , put forward by Bri Narayana Menon is
$het there is»f“:_’gagig,"fqn.re(lnc_ing,the landlord’s share from 2/3rds
(tozhﬁlt the net prodyce...I .wantthe House to realise what exactly
W88, given, to f-ﬁle tempnte; under the old Act of 1929, The janmis
- were getting 2/8rds of the produce after -deducting the cultivation

i
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«s borne by the tenant. The cultivation expenses now
;);gw?ircll’:zis is 2; tim};s the seed. I ask those hon. Membgrs who are
accustomed to cultivation and who know something of cultivation
whether 24 times the seed will be adequate and cover all the
cultivation expenses at any time, not to speak of 1929. I am ‘n0.1d
that in other areas about 60 or 70 Madras measures of paddy will
be required for one acre. I only want to know whether such a
low rate which was fixed under the original Act is a just rate. 1
am told that 3% bags of paddy per acre 1is thg quantity fixed by
the Government for procurement purposes. Whgn this 1s s0, 1s 1t
fair to expect the tenants to be satisfied with this small quantity ?
According to the existing Act, the tenants are entitled to 1/3rd
of the net produce; after deducting cuitivation expenses and thus
they will get only a very little quantity. What we say 1s this.
Let the Rent Settlement Authority. fix the cultivation expenses
according to the conditions obtaining in various places and accord-
ing to the conditions of the lands. After deducting the cultivation
expenses from the produce, let the tenant take half and the janmi
take the other half. With regard to the revenue also, we say that
the tenant may pay half while the janmi pays the other half. By
all these changes, I think the tenants will not get. very much more
than what they are getting at present. But it is true that they
will get something more. The hon. Member Sri  Narayana
Menon wanted to know on what basis we have fixed this fair rent.
I would like to straightaway tell him that my basis is fch.at the
cultivation expenses fixed as 2} times the seed were ridiculous

under any conditions and are much more so under present condi-

tions.” v

Mg. CHAiRMAN :—'“ Are the Government increasing the
cultivation expenses under the present provisions? '’

* Tge Hown. Skt K. MADHAVA MENON :—* We have said
that the cultivation expenses should be 22 Palghat paras, or such
that the Rent ‘Settlement Authority may fix. We have left it
absolutely flexible so that the Rent Settlement Authority may find
out the conditions obtaining in various places and then fix the
cultivation expenses. By this provision, the tenants will be enabled
to get some paddy also, whereas they were getting only straw
previously. 4 o

“ §ri Narayana Menon also.referrgd to the' irrigation ma-tter.
Iri this connection I want to raise a ticklish point.

Bt Sir, the Speaker of the Bombay Legislative Assembly has ruled
that once a Bill has been passed into law, it should not be criticised
on a subsequent occasion. (Bri M. Naravana Menon: You are

trying to amend an Act passed by the Legislature.) Yes, I agree.

Even Dr. Lakshmanaswami Mudaliyar was saying that to bring
in an amendment to an Act was to criticise the Act itself. 8ir,
the provision from the Malabar Irrigation Cess Act has been copied
here. It says that any benefit that accrues as a result of irrigstion

facilities provided by the Government will go to the tenant. * We

have done nothing wrong. We have simply adopted ﬁhgm'sgjme

_provigion here. |

4.15
p.m,
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‘“ 8ir, Sri Suryanarayana Rao spoke about the intermediaries
and wanted them to be got rid of. It has become more or less &
fashion—or even passion—for hon. Members to say that inter-
mediaries should go. It not the House be under the impression
that every kanamdar is an intermediary. Statistics show that
about sixty per cent of the kanamdars are cultivating kanamdars
and only about_forty per cent are intermediaries depending on the
labour of others to cultivate the lands and paying the kanam amount
to the janmi. :

“ Tt was suggested that.right of compulsory purchase should be
given to the verumpattam tenant. Sir, this is a question which
involves certain constitutional issues. How far the constitution
permits such purchase is & matter which needs most careful
examination. One party may have the necessary funds to purchase
the land but others may not have. After all the cry that interme-
diaries should go is made with a view to the ultimate improvement
of land. The argument advanced: in favour of this theory is that
it is either the tenant or the landlord alone that takes interest in
the holding and the intermediary is not interested in the land as
such inasmuch as he gets his michavaram from the tenant, the
cultivating tenant, a portion of which he passes on to the landlord.
8ir, we have decided that the man who is in possession of a land
and who has been cultivating it for & long time shall have fixity
of tenure. - His share in the produce is definitely decided. The
share of the intermediary is also fixed. It must also be pointed out
heré"that the intgrmeﬂia.ry,,in.;xesxect of one land is the actual
cultivator in respect of another. As far as the improvements to
land are concerned, all have equal interest in the land. Their
shares are so fixed that they cannot but be interested in the land.
It, therefore, becomes immaterial whether it is & landlord that is ih
charge of cultivation or it is a kanamdar who cultivates the land.
We need not very much worry ourselves about this question. We
have pot provided for doing away with intermediaries for, it will
not. be effective and nothing will come out of it. On the other hand,
we may be, going against the principle enunciated in Article 19 of
the constitution, viz., that private properties can be acquired only
for public purposes and that the Government should pay compensa-
tion in respect of such acquicitions. Here, in this case, no public
purpose is involved. If the tenants are in. .a position to pur-
chase, then the question of finance does not arise. Suppose we
provide for a compulsory right of purchase and the tenant has no
: money to buy-s- holding. What'should: be the position of the
- Government?.,These are. alll questions which we considered in
detail and we. hdve fmally decided that the intermediaries may
continus. B, I.belong to that class known as kanamdars, though
I myself donot claim 40 possess any kanam properties. Unfortu-
nately ‘these).people have been carrying on a propaganda and
crenting. o false impression that the: Government are trying to wipe
out: ‘this middle elass. . In this respeet, Bir, my hon. Friend, 8ri
Novaysng Menots has overshob:she mark in msking' the peopls of
Malabar. beliovs that the janmis’ are sought to' be Wined out.’ &'’
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this legislation. The landlord is going to get his contract rent
from the {ntermediary. The intermediary is getting his share from
the tenant, though it has been reduced from two-thirds to one-balf.
"If anybody loses, it is the intermediary and that too, only a little.
But the propaganda is that the Minister for Law belongs to that
class and, therefore, has helped them. In keeping with the spirit
of the times, we have allowed some little benefits to the tenants
and to this extent the intermediary can afford to suffer since he
depends upon their labour to cultivate the land.

“ In the case of kudikidappus, we have given option to the
tenant  to.jpurchase. the homestead. But in other cases, such a
provigion is absolutely unnecessary. If the intermediary finds it
profitable to remain on Jand, he will continue to be an intermediary.
If not, he goes out in course of time, so that nobody need bother
about him.

T shall then come to Janab Uppi’s point that conditions in
South Malabar differ from those of North Malabar. I do admit,
Sir, that conditions vary from not only district to district, but from
taluk to taluk also. Sri Narayana Menon will be glad if the Ralghat
taluk is excluded from the scope of this Bill. 8o also, others will
be glad if their places are left out. Sir, we bave adopted a via
media, like the carpenter’s average to which I have once referred
in this House. All that we can do is to minimise the hardship
of any section of the people and not totally remove it. If it is %o
be wholly removed, then it can be only at the expense of other
sections.”’

_,MR,.,.-CHAIRMAN :—'* The question is—

‘ that the Malabar Tenancy (Amendment) Bill, 1950 (L.A.
Bill No. 30 of 1950) as passed by the Assembly, be taken into con-

3 ¥

sideration at once '.
The motion was carriéd and the Bill was taken into consi-
deration.
Clauses 2, 8 and 4 of the Bill were separately put and carried
and allowed to stand part of the Bill.

Clause 5. ) .
Sr1 M. NARAYANA MENON :—‘“ Mr. ‘Cheirman, 8ir, I

move—
‘ Omit item (v).’

Item (v) of clause 5 seaks to define ‘ garden land ' as a land
used principally for growing coconut trees or areca trees or both,
whersas the existing definition covers all lands used principally for
rowing fruit-bearing trees. By taking away the words ° fruit-

ing trees ', there is one harm done to the landlords, viz., that
the fair rent applicable to garden lands ceases to apply to those
lands whers such trees are grown . .

. Mgr. CHAIRMAN :—'* Are there fruit-bearing trees grown on
eardey Jppds? ! . : e
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Sr1 M. NARAYANA MENON :—** Yes, Sir. They miust also
come in for assessment as i3 done in the case of garden lands. Sir,
between the years 1930 and 1940, very many garden lands have
come into existence. On such lands mango trees, jack frees,
cashewnut trees and orange trees have been grown., These trees
bring in much more income than even the coconut or areca trees.
In my place, Sir, one moderately good jack fruit costs five rupees.
There are trees which yield about 100 or 150 fruits in the Paighat
taluk and more in the Valluvanad taluk. So far as mangoes are
concerned, the graft mangoes are considered very valuable. They
are largely exported to Bombay and other places. As such, there
is absolutely no meaning in omitting such trees from the definition
of garden land. There are the tamarind trees also. They are also
very valuable. Everybody knows that we have to pay one rupee
per viss of tamarind in the bazaar. Even then it is not of good
quality. As regards cashewnuts, in the last ten years, large areas
have come under cashewnut cultivation. They are yielding very
good returns. 1 have seen merchants dealings in cashewnuts in
Kozhikode and. other places. They are making enormous sums of
money®in this trade. When they earn, should not the owner of
the land get somne share in it, I mean some reasonable share in it?
Suppose prior to the year 1950 when this Bill was published,
owners of garden lands have leased them for growing fruit-bearing
trees. The legsors will not get anything out of the lands hereafter.
I only want the Government to protect the interests of those
persons who, without any consideration of things to come, have

leased out their lands. I submit that we must retsin the existing

definition of ‘ garden land ’. . Lands:on which fruit-bearing trees
- are grown, must be treated in the same way as coconut and areca
gardens are treated in the matter of fair rent. The value of mango
trees is not altogether omitted so far as the Malabar Compensation
for Tenants Improvements Act is concerned. Section 15 (1) of the
Act is now sought to be amended. For purposes of determining the
amount of compensation that should be awarded when a tenant is
evicted the new provision says :

.- . The State Government may prepare tables for any
local area showing all or any of the following matters :—

(a) the price of coconuts, arscanuss, oranges, cashewnuts, graft mangoes
tamarind, pepper and paddy,

. (b) the:cost of—
(i) oultivating and harvesting a crop of paddy,

(ii) planting, protecting and maintaining & coconut tree, an arecanut
tree, a jack tree, an orange tree, a cashewnut tree, & gl:aft, mango tree, a tamarind
tree and & pepper vine until the tree or vine js in-besting,

L (ifi) proteeting and maintaining a coconut tree, an arecanus tree, a
jack tree, an orange dree, a cashewnut . tree, a graft mango tree, & tamarind tree
arid' a pepper viue for one year when in bearing.” . .

All these materials have to be given by the Collector in order that
the value payable to the tenant may be calculated at the time of
his' eviction. - "Therefore ‘they are considered to be very valuable.
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i nts to the tenant who had been in ocoupa-
Zﬁgeloszileluzgiz?};et' anything from the fenant subse(‘;uently
engg;gadvbyfméﬁexcept» for coconut a.n_d arecanut tr.eefs. 'lhe;'qby
I goput to & loss. ~Therefore I submit that the original definition
-fnust bé followed and not the definition proposed. . It may be said
in answer—and the Hon. Minister in charge of the Bill said it in
so many places—that the Kuttikrishna Menon Committee recom-
mended an alteration of the definition. I can understand if g.ll
recommendations of that Committee are adopted. Wherever there
is loss to the janmi, Kuttikrishna Menon Committee. Report 18
quoted in support. 'Wherever there 1s losg’t_o the tenant, the recom-
mendatien of that Gommittes is rejected.

" Dr. A. LAKSHMANASWAMI MUDALIYAR :—** 8ir, at the
time of the first reading stage, I suggested that the definition of
* garden land ’ in the existing Act should be retained. I feel that
jt will be an injustice to restrict the definition in the manner pro-
‘posed. " Moreover, the proposed definition is not workable. Suppose
in a garden land there are 100 coconut and arecanut trees, 20
mango and 20 jack trees. Who is to decide for growing which trees
the land is principally used? There is also the uncertainty of the
virying‘degrees of cash value of the fruits of varying kinds of trees
reared on the land. One may be inclined to grow one kind of
trees to the exclusion of others. I do not think there is any. reason
to suppose that only coconut and arecanut irees are paying and
that other fruit-bearing trees are not paying. In the other parts
of the State, there are profit-yielding garden lands in which trees
like tamarind and mango are grown. Retention of the old definition
will pot in apyway affect the principles of this Bill. I feel that

-—it-wiithe, 88" My, Narayans Menon said, both eguity ;end fair-
play to allow that lggémfg ‘

on ta ghand.l: .

+'8a1 R. SURYANARAYANA RAO :—* 8ir, consistency. makes
strange bed-fellows. Apart from the arguments adduced by Sri
Narayana Menon, T was tempted to give notice of an amendment
after seeing the amendment proposed to section 15 of the Mp,lg.ba,r
Compensation for Tenapts Improvements Act. The Hon. Minister
is anxious to include orange, cashewnut, mango and. tamarind trees
for awarding compensation under that Act. But he wants to leave
them out of account for determining the fair rent of garden land.
It is véry unfair. It is such things that make people feel that the
Gov ent -are pro-tenant. Let us be consistent. When we
béiclestﬁg”ﬁ ‘other fruit-bearing trees for dqte:rmmmg fair rent, therejs
necessity tp inoliade-them for defermining compensation. Consis-
endy requires -that the old definition should be retained. With
.these wor 8, I commend the amendment for the acceptance aof the
"House.. If the Hon. Liaw Minister does not accept .this amend-
ment, he must be, pre;pfmed to.give up the amendment to sectiqn 15
of the Compepsation for Tenants Improvements Act.”

© Jamks K. JOPPL - Bir, when 'the Joint Select Vommittee
ivistted Malabas-teténtly; I’ asked some of its Mernbers - whethrer

I - ghve! Vers iy gardéd Mhds with codont ‘trees ‘orily after
430 Suppose a tenant is evicted and I get possession of them. Ag g ‘thiey s Yoty v v

Pm. lawyer or as_an eggFlquq,._,g am :not able to cultivate the land ~ C—1
. self. "'t have to lease it to somebody else. I have to pay the.,
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they passed Kozhikode. Most of the gardens axe mix

y 3 - ‘mixed gard
with pepper vines, coeonut, arecanut, jack and mango trees-.gaThZI::
-are very few ekolusively coconut gardens and they are very mear

the ses coast whewe other trees cannot grow on account of the

saline comdifion of the s0il. In the interior, one or two mil

dit; ) es a
from the ‘ses eoast; all gardens are mixed gardens. The Se‘;vei:%
Committee Members saw this position. We in North Malabar

feel that this is an injustice done to us particularly. This provision -

does not affeet South Malabar very much except Ponnani

and the:coastal areas of Ernad. T)i(w whole of II;Tor‘oh Malab?rluil;
g&eobed. For .corapensation under the Malabar Compensation for
.l‘enants' Improvements Act, other fruit-bearing trees are taken
wto account. In all the old documents we find a provision that
» janmi should pay his tenant compensation for four kinds of trees
namely, coconut, arecanut and jack trees and pepper vines. The
payment is known as * ubbayam ’ and a janmi has to pay ubhayam
to his terant when he is evicted. The Government compulsorily
make the landlords receive nothing else from coconut gardens except
one-third or one-sixth of the produce according as the trees are
planted by the lardlord or the tenant as the case may be. This
is an njustice done mainly to North Malabar. I support the
amendment.”” * -

- *Tee ‘Hon: 8r1 K. MADHAVA MENON :—* Sir, Mr.
'Np,xja»yana'ﬁMenon bas understood the position correctly, but other
Members have not. ‘I do not want the House to confuse this with
‘the Mal&bar Compensationfor Tenants’ Fmprovements Act. Under
:‘GhM’( ‘Aﬁt,i! Yhe ‘tenant' bsd planted teaktrees insbend 'of fruit-
vbearihg trees, the landiord wontd have: té-psy compensation for the
trees. The compensation is fixed by a Court. After the landlord
pays the compensation, the property becomes his and thereafter
_there is no question of landlord and tenant. That is why under
‘thet Aet' the lanfllord is made to pay for all the trees planted by
the tenant.” By this"clause, we are amending  section 7 of the
Maliblyr- “Tenancy Act whieh ‘deals with the fair rent of garden
lands. We have said that for determining fair rent only coconnt
?:Dd grecanut trees and‘no other trees need be taken into account.
Nobody used to purdhase jack fruit in Malabar as we used to get
it fred: - Jack trees are reared only for the valie of their t’iml')gé.f.
Jack timiber is supposed to be the best timber for house building.
In the construetion of all upper and middle class houses, “jack
timber is used. Jack tree may yield fruits for a few years and
thereafter-it may not yield any fruit at all. “The trees may be even
bwo hundred years old, as we saw in Mr. Kunhi Kammaran Nain-
‘biar’s house. ‘In every Malabar family jack tree is protected like
a temple because under that tree we used to bury the bones and
ashes of( ot Gead. Coconut and atecannt trees are perennial trees
‘Everybody ‘in ‘Matabar ‘knows that.a coconnt tree yields fruit eveli
if it is hundréd years old. A coconut tree, sccording to the ‘Mals-
bar Compenagtion for Tenants’ Jmprovements: Aot yields -up to
60 yaars. The best yield is hetween 25 and &0 years. Qashemmut

+

8. becows 3 very. Faluable copmodily. enly within the last fm
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years. There was no systematic cultivation of the cashewnut tree
prior to ten years; it gréw wild. Tt was used for firewood and In
South Kaenwra i1 was used for illicit distillation also. There are
few -thango gardens as such in Malabar. There may be a few
Mango trees in the compounds of houses. Mr. Narayanan Menon
may have half a dozen mango trees in the compound of his house.
There is no systematic cultivation of mango trees at all as, on
account of the saline condition of the soil, the fruits may nob be so
tasty as the fruits of trees in other parts. The #rees are cut for
burning dead bodies. There is an orthodex custom in our parts
to burn dead bodies with the firewood cut from the mango trees
in one’s own eempeund. 1 remember that in my house there
were about fifty mango trees when I was a child. But now there
are only about half a dozen. Kach death reduces the mumber of
mango trees by one. Mango tree is not a perennial tree; its yield
is uncertain. If trees which are not perennially fruit-bearing are
also reckoned for determining fair rent, the tenant will have to pay
the rent for 20 vears because it cannot be changed within 20 years,
though he may not derive any income from them: and the trees

might have heen destroyed”by cyclone, ete.”

Srr R. SURYANARAYANA RAO :—‘* Some of us have given
notice of amendments.’’

* Pyr Hon. Skt K. MADHAVA MENON :—* The amend-
ments go against the tenant. Our idea is not to give to the land-
lord mere than what he is getting at present. Our idea is to im-
prove the condition of the tenant. We can take into account only
perennial crops for determination of fair rent. If other garden

smeduded, as 1 have already said, there will arise this

anomuly that the tenarit will have to pay the rent for 20 years for

trees which might have been destroyed or from which he might
not-derive any income. To remove the anomaly we are amending

section 7 of the Act.’’
'Spr M. NARAYANA MENON :—* What is the. acreage
cultivated with mango trees in Malabar? ”’

Tae Hon. Skt K. MADHAVA MENON :—‘“ I bave not got
the figures. My friend knows and I know that there is no large
area under mango trees.”’

Srr M. NARAYANA MENON :— Everybody knows ' the

total extent of land under mango. Shall I read the figure from the
Government records? It is 52,037 acres. There are five or six

trees even in° my compound.’’
"The damendment was put and lost.

* Sp1 M. NARAYANA MENON :~** 8ir, I move—
‘ Omit item (vf).” |
Sir, in the. Act the definition of janmi is—

¢ ¢ Janmi '’ means a person entitled to the absolute proprietor-
ship of land and includes a txustee in respect thereof.’ proprietor

4-45
p.m,
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‘The ;pmending Billseeks: to take away the word  absolute’. 1
hiave said.in ay speech why the original definition should be allowed
to standy I.very. well remember that the Hon. the Minister. was
not insigtenfon changing. the definition. I seek his help in the
matter,and &-hope-he will accept this amendment. ' The amend-
ment proposed by-the Government affects all the janmis in Malabar
with' respect. to.-their lands. There are so many implications
regarding the term ‘ absolute ', I need not emumerate all those
things now. I hope the Hon. the Minister will retain the original
definition. .. The introduction of the Act of 1930 was on the basis that
the:: janmi is the, absolute proprietor of the land. There is a
Government Order also in the matter. In the light of all this, I
hope the Hon. the Minister will accept my- amendment. I need
not advance any argument in support of this motion.”

8t R. SURYANARAYANA RAG:—“T second the amend-

ment, i
- Ter Ho¥. 8kt K, MADHAVA MENON :—* I accept the
amendment;, Sir.’’ .

The amendment was put and carried.
*:8r1 R BURYANARAYANA RAO :—** Sir, T move—
“In clause 5 (xiii), omit the proposed amendment.”

Sir, :my amendment -igythe same ag ithe amendment of the hon.
Member  Mr. Uppi Sahib. T gave notice of this amendment,
because in defining the customary verumpattamdar, on page 4 of
he. Bill, reference. js-made {o/the renewal fee. When we remove
vaddefinition of-the,words, ! renewal fee ' altogether from rthe Act,
and make & reference to.it in another place, it will give no mean-
ing.-- Its retention would make it clear what is meant by renewal
fee.i;In.the ‘definition of customary verumpattamdar, ‘'we have
stafed": ... . ... @ renewal fee had to be paid to the landlord as
an incident of the tenure ’. Therefore, the retentipn of item ()
will not affect the amendment Bill, Tt will only define what re-
- newdl fee'is. This i3 the ‘main purpose of mly amendment.”’
) Jz}‘NAB KUPPI :._;~'.‘,:.[/ second Fhe amendment, Sir."

. +-*Tug How.881 K., MADHAVA MENON :—* I oppose the
amendment, Sir. When the proposal is to abolish- the renewal fee
altogether, it is necessary that item (t) should be omitted from
ths'sAct:‘:sThexv‘efore,‘r:I cannot “aecept 'the drhendment.” " -
o TB8 smétidinent Was put'and lost; 00
* 8e1 M. NARAYANA MENON :—~" 8is, I movp—
“In_item (xvi), for the mew, clause (vv), swbstitute the
following :— ‘ B
“ (v Uludi ot TudikiddBph ¢ means any portion of a
garden land which is situated in the Fort of Cochin and in
which a person is gllowed | to put.up a.hut and reside
_therein or is allowed o' reside in o hut put up by the
"Wt ‘the Tondlordrs Wsknire whether miek ‘person
has ‘iﬁfe‘ed”t""’W"r&ﬂt“ﬁo‘%ﬁt R SRS e

f
I AARE
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~db mot really sttack: the definition of the G.overnm?,nit'.. But 1

?!v‘&'ad,nbis Itnlxl)fa E?énsi’ﬁznntb‘b&'limimd to Fort: Cochin: only. -
T4 BN, Srr K. MADHAVA MENON :—* May I ask, Sir,

Whether it is restricted to Fort Cochin only? " L

Srr M. NARAYANA MENON :—" It is restricted fo, Fort
Gochin' bnly because in that area there are many pgrsor}sre&dgg,
and it would' be' very' un'wise"to__e;tend the area 1n 'vthxs wgy. T

Te Hon. Sz K. MADHAVA MENON :— Are there no
such, places, elsewhere? " . -

2 ' — ~ definition

#8p -M. NABAYANA MENON:—“In the definit
what im stated is ‘in any otHer area which the State Government
may by notification in the Fort St. George Gazette ',speglfy in ﬁt}m
behalf . We have no’ objection to help the people in Fort Coc rzih
But to extend the ared’by rotification in the Gazette, and not. WIh
thé tonséitt’ of the Législature, is not correct. My point is' the
Governiment must come béfore'the' Legislature if they w_;va_ntB ‘t%
extend the area. ' The Legislature may agree to it or reject it.” Bu
to simply extend it by a notification in the Gazette is objectionable.
There ig no #ieh power vested in the Government.” . |
Lo How, St K..MADHAVA MENON :—" The Supreme
Court have changed. their opinion abont this. N

e N N A ME Y i tter.
» g1 M. NARAYANA MENON :— "That is another matter.
Thel“és?s: 4 provigo in the Gavernment amendment which says—

¥ Provided that before issuing any notification under sub-clause (b .hthe

State' Government shall publish in the Fort St. George Gazeite, 8 notice of t
iitention:t0do so; fix & period therein . . . if any.

oir

- Rl HHaT stbhit i that this definition may be confined’ to Fort

Cochin. The '(:;rloveéﬂm:?c i
notification in the Gazette. | |
BPI :—'* I.second the'amendment, S:ri . ’Ijhtg_ulkudx .
;ﬁ&Jﬁggkilg‘ajguﬁre‘ confined only to Fort Cochin, l@och;n 18 ezuei};
ested place that there are very great dlﬁicAu ties Otl; p t}? e
:0 c;;gbwoem ‘Bo, it/ was! duggested’ i tlhe S:Ia‘l}?ct Cotm(?xthe: : Ogr
: i r these people. e res ‘
somothing et e o owed. o Lo - the howses bult by land-
mg‘gc;;;nhéy are themsblves:allowed to put up hqﬂgs"“a?zh@ th%
tetatits’ themselves” Build' hottsés, they are called " kul .yu,‘u}})]pus.
o guch houses and there are provisions reg_ardmg them.
g artlal.. Kammaran Nambiyar shovwed o the -’Cha.ufpxa,ns and: the
ﬁ:r;f;l; ;f the Joint Select Committes the decent hoﬂse:.;ha,t he
. put up in his garden. He took us round his garden. 7 T e ]é’mn
e plili 'I;hef»hon'se- ig/1ooking after the garden. Mr.. Kunhi ..am}
e %Iambiywr' “agked tHe Chairman atid the Members of*the
ma.u-ans laot: Gommittee;  whether according’ to t_he Bill that }wus‘
ropedsd o e brotdght forwsrd, this hotise would not bboome am
pﬁ 3:-6 d"ll?f)rexchmigani a%-onee said 'Yes'. Tt is'& decert hquge,:
and the" et is! not “extbridéd to thoss areas: The Ack does 3331
:n Iy to- Rottaym tulale’ i thib ‘respeet: It }fhek_afei‘n%n%E&
bgpaynotiﬁcation, will not this house go to the karydsthan? .

ot simply ‘extend the area;"by" a

TS
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this evil be -oonfined to-Fork Cochin and not be extended to other
places. If there is any necedsity to bring other parts of Malabar
under this defipition, then the Governmept may bring forward
proposals for the same, snd not extend, the area by notification.

I support the amendment, Bir."

.» Tue Hon. Sa1 K. MADHAVA MENON :—‘‘ I oppose the
amendment. ] may tell you, Sir, that the. problem is very serious
in Cochin. Prgetically ulkudi and kudikidappu are confined to the
coastal ateas’of Ponnani taluk and s little portion of Ernad taluk.
Fort Cochin, as you know, is only 1} square miles and the popu-
lation: is 45,000. There is, no place for them to find homesteads.

here are a.few coconut gardens. The rest of the area is all indus-
trial area. All the dock workers in the Willingdon Island e liv-
ing in these ulkudis, and .if ,t%ex,)a.:e evicted at any time, serioys
consequences wauld follow. The immediate problem is in gso'rt
Cochin, and, therefore, we have limited it to Iport Cochin. If the
same problem arises in other portions of Malabar, it will be diffi-
cult for the people, but in other parts, the problem is not so serious
as in Cochin. There are other places where they gould go. In
otber places we .are giving fixity of tenure to the tenants. There
will be no fixity in cases where the landlords allot alternative sites
for the tenants to put up houses. There may be a farm labourer
who may be looking after the garden. ¥e puts up 2 hut. The
landlord .encourages him to do so. Wherever goconut trees. are
grown near the kitchen or-in front of the bouse, the yield is much
more, because the trees take in the drainage water that flows out

4f,the house: “The fandlords enconrage. the fa Inbayse.
up houses and live in&%&?pﬁéés.”uggéﬁmagﬁf all. eww
are evicted, there will be serious. consequences. But the conse-

quences will not be so serious in other places as in Fort Cochin.
So, I cannot accept the amendment.”’ '

B

. . 8m1 T PURUSHOTHAM " I guppose farm dervants o
ander this definition.” sappose farmr dervants come

- Tae How. 3nr K. MADHAVA MBENON :~*' The deﬁniti'on
says— . . o : -

¢ i s gerden dand . . . in wrhioh is alowed to
11:& dal»dlrn:t ﬁ% ;m in or {¢- allowed to,fmid:.mnhn: put“:! by m
rezif"brﬂ'"ﬁ:tf""& adierd’s _plebsure, whether, such. person has agreed 0 pay

a.n;ﬁm,.'l‘.v l‘i’:FJRU'SHOI‘HAM gt _.rlz‘h“iv;,memv]." the' farm servants

% T Fo. 8r1 K, MADHAVA MENON :—"* Nos at all. In
the cage of Reaxt Cockiin, there.is no question of farm servants at all.
The whole area.is an industriel srea. - Therefore, there may or may
not be a farm pexwwnt. - Tlepe the queskion in that. poar people are
allowed to. dwaell,: The problem is severe in: Fort Cooltin and it
34y bachite 40 aven in other places. 'We have said that the land-

loed comr-ewict the temantt, provided ha gives same other sife to him

to, ut o & hut.!

QUESTIONS AND ANSWERS

27th February 1951)

Jaras ABDUL LATIF FAROOKHI :—'* Have ‘the -Govern-
ment tried such wells in other districts snd experienced any
difficalty ? "’ -

Tes Hon. Bri C. PERUMALSAMI REDDI :—* In Kurnool

we tried and failed.”

8r1 C. VEERABHADRA RAO :—** Did the Government try
in Visakhapatnam district? ”’ o
Tue HoNn. Sr1 C. PERUMALSAMI REDDIT :-~ Natice.”

St MOTHEY NARAYANA RAO:—* How many atfesign

_ wells are there ih West Godavari?

g Hon. Sr1 C. PERUMALSAMI REDDI :—** I think there
,  are mo artesian wells at present. 'There is a proposal to sink
~ twelve wells tmmediately.”’ o

Srt MOTHEY NARAYANA RAO :—*“ Are there no private
artesian wells, as ‘distinct from Government-constructed wells? "’

Tun Hox. Sat C. PERUMALSAMI REDDI:— 1 have no
information.”’

Jaxas ABDUL IATIF FAROOKHI :—** Since there are
artesian springs in South Arcot, do the Government think that
the number of artesian wells in that district is sufficient? ”’

Tae Hon. Skt C. PERUMALSAMI REDDI :—** There is a
proposal to sink one hundred more wells.” _

qr1 R. SURYANARAYANA RAO :— Is the water of these
artesian wells used for irrigation or drinking purposes or. for
both? ”’
Tee Hon. 881 C. PERUMALSAMI REDDI :—** T think if is
used only for irrigation.”

Official Receiver, Bellary.

* 147 Q.—Sr1 R. SURYANARAYANA RAO (on behalf of Sri
B. Bhima Rao) : Will the Hon. the Minister for Kducation be
pleased to state with reference to Question No. 66-C answered on
17th Oectober 1950— ‘

(a) whether the Official Receiver, Bellary, is the Official
Liquidator of the Company known as Bellary United Transport
Service, Limited, Bellary;

(b) whether the Government have received any report about

the inconvenience caused to the public by the non-appointment of
a permanent ncnmbent to the post of Offrcial Receiver, Bellary, for

_the last four ronths ; and

(¢) whether the Government have considered the matter and
if so, whether they are reverting to the old system of appointing
a practising lawyer to the office? . '
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