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THE MADRAS LEGISLATIVE COUNC

k)
Thursdsy, the 18th January 1951 " ©

The House met ip the Council Chamber, Fort St. George, at
eleven of the clock, Mr. Chairman (rur llon. Skt K. B, KaMA-
ERISIINA RAJU) in the Chair.

{{Vote.- An asterisk (*) at the commencement of a speech indicates revision
by the Memuoer.)

1. -CONDOLENCE QRESOLUTION ON THE DEATH 0L SARDAR
VALLABHBHAL PALEL.

Tuw on, Srr Ko MADEHAVAY MENON :— Mr. Chair-

man, Sir, L beg feave to move—

" That this Council places on record its deep sense of sorrow
at the demise of Sardar Vallavhbhai Patel, Deputy Prune
Minister of India.'

Bir, there is no necessity for anybody to express the greatness of
Sardar Vallabhbhai Patel. All of us know what he had been to us.
The Sardar of Bardoli became the Sardar of Inda and we ail know
that it wag the Sardar who execuled whuawever Gandlngt directed.
Alter the attainment of ipdependence, Dardar was as wuch an
adept to work for the stabilizauon of that mdepenuence as be wWas
to attain it. His achievement i respect of nternsl administra-
tion of law and order s a mwutter vl aduation and gratelduiess wor
all of us. The integration of the States is a miracle and nobody
expected n» unfied India even after indepeudevce and it was the
hand of the Surday that made it possibic 1or us to sce o better and
greater map of India. At a time when his wise guidance and
strength are required, we have lost him. ¥e was called * Uhe 1ron
Man ’ but those of us who had occasion to Know him intinately
know that behind the iron exterior there was such a solt heart
and such a wealth of sympathy as would command the affection
of all and instil courage in everybody who cawe across him. Sir,
we in South India must particularly feel the loss ot Sardar Patel.
Nobody in North India has understood the problems of Soush India
and sympathized with us in the solution of those problems as
much as Sardar Patel has done. ILet us record our sense of
gorrow; let us pray for peace for his soul; let us try to get inspira-
tion from his memory for good work hereafter.”

Janag ABDUL LATIF FAROOKHI :—* Mr. Chairman, Sir,
on behalf of the Opposition, T associate myself with the feeling
of sorrow that has been expressed by the Hon. the Education
Minister. Sir, Sardar Vallabhbhai Patel was u great leader and in
his demise India has lost a great man who would have served
India at a time when the international situation is very critical.
He was a sympathizer with mivorities; he was a fighter and peace.
lover. It was he who brought peace to India after the attainment
of independence. The integration of Stales was a miracle. That
which was not performed for centuries together, Sardar Patel per-
formed in o few years. He was a great strength behind the
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the things that he did which have helped
Roman so strict and disciplined in his
If he had lived in Roman times, he would
have been a Caesar; but like Mark Antony we do not come to
make funeral speeches to-day. The good that men do very often
is allowed to die with them, and the evil that men do lives after
them. We trust that in the future, it will be otherwise with our
leader, and that we will remember the good he did and follow in

his footsteps.

things that he said and
us. He was like 38
living and thinking.

e given the power and the opportunity to
Sardar Patel did and yet to have a serene
feelings of malice, envy or
s generation and although

** Bir, to few men ar
sacrifice and to suffer as
mund, 2 mind not embittered with
jealousy. Sardar Patel was a giant in I
we mourn his loss to-day, we rejoice that he was horn in this
country and that it was given to us to have a leader like him who
worked among us and died in the country he loved. We pray that
we may be worthy of that new India which he has helped to bring
fnto being, and worthy of what he tried to do.. We honour him
as a champion of all that is good and sane in onr tradition."’

* Fanap K. T. M. AHAMED IBRAHIM :—** Mr. Chairman,

8ir, it is with a heavy hearl that I associate myself on behalf of
the Muslim League Party and of myself, with the sentiraents
bout the_loss which the

expressed on this most unhappy occasion a

country has sustained in the demise of one of the greatest archi-
tects of India, Sardar Vallabhbhai Patel. We know how Sardar
Patel worked for the freedom of the country during the freedom’
struggle. He was an intimate and loyal disciple of Mahatmaji
and he worked out his scheme to the fullest measure, always com-
plying with the principles 1aid down by Mahatmaji when he began
the new Satyagraha movement in India. We cannot forget
how admirably he led the Non-co-operation movement at Kaira
and the ¢ No tax campaign’ of Bardoli, and won the appella-
tion of * Sardar’. Tt is no exaggeration to say that he was one
of the architects of freq India and after India attained freedom,
he was also responsible to a great extent for the building up of

new India.
** Those o
he was helping Sri

tion and what sort o
ment of his—I wou

f us who had been in Delhi will surely realize how
Jawaharlal Nehru in running the administra-
f ¢ Tron man ’ he was. The gresatest achieve-
1d even call it a miracle—is the integration
of the 600 and odd small States in the country, That was

could easilv be cxpected to achieve.

s miracle which nobody co _
He was able to achieve that miracle in a very short time and it was
his iron will, foresi¢ht and determination that were resnonsible for

the working out of that miracle. If not for anything else, at least

for that, the whole nation will remember him throughout its history.

Having achieved freedom, he was very much concerned with the

maintenance and praservation of that freedom. Mahatmaji had

been ssying from the beginning thet the struggle for freedom. was

11-15
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not difficult one and even to achieve that freedom was not difficult,
but when once it was achieved, it was very difficult to maijn-
tain and preserve it. Sardarji kept this in mind and had been
working night and day even without caring for his health to pre:
serve that freedom intact. His main object after the winning
of freedom was to preserve that freedom which had been attained
after so much struggle. In that attempt, it is quite possible that
differences m'ght have arisen between him and others and -these
d:fferences should be looked at only from that standpoint. - What-
cver he did was actuated by the desire to preserve that freedom.
It might be that al times, he had not seen eye to eye with certain
communities, especially with the Muslims. But I would say that
was Lecause he was so much intent on preserving the freedom
and he was anxious to sweep away everything that was In
the way of preserving that freedom. I associate myself again
with the se-timents that have been expressed on the great
los3 which this country has sustained. The loss is really
irreparable.”’

Mr. CHAIRMAN :—“ Hon, Members of the House, this is
the first time we are meeting after this great loss to the nation
and it is but right that this House should express its feeling of
- sorrow at the stupendous loss which the country has sustained.
As the President of the Union said, the loss is to us and not to
him. Even when he was alive, he never cared for any praise
for his work. . He just did his duty and nothing more. He was
one of the greatest of the patriots which this country could boast
of. He did his duty to the best of his ability and we are here to
enjoy the fruits of his labour. Praise or no praise is a matter
of 1o concern to him, especially at this time when he is not
amongst us. If we grieve to-day it is not for him, but for us. It is
3 loss which we are bound to bear as best as we can and we can ill-
afford it at such a juncture as this. Yet, it is our duty and business
to hear this loess with fortitude and see that this gap in the
nation’s leadership is not left vo'd. At such a moment as this,
it is just necessary that all of us, who in one way or other,
are associated with the welfare of this country should rumi-
nate and thi~k of the future. All the old guards of the coun-
©_trv are disappearing one by one.  The first greatest loss is that
: of the Father of the Nation. Next in succession is that of Sar-
dar Vallibhbhai Patel. No one is immortal. Who are the
persons to take charge of the interests of the country after these
great lenders is the question that all of us should ruminate upon.
What is it that made these leaders so great and whv are we so
erieved at their loss is also a matter which we should consider.
We should trv to emulate their princivles. If we follow their
example and produce leaders of that calibre, I am sure the safely
and welfare of our countrv will be assured. This is one of the
asnecte of the matter which all of us should bear in mind. Now
that the occasion has arisen, I hone the country will produce-
leaders of just that eminence so-that our country mav not lack
the right type of leadership at the proper time. With- great:

CONDOLENCE RESOLUTION ON THE DEATH OF SARDAR &
VALLABHBHAI PATEL

18th Jenuary 1951]  [Mr. Chairman]

sorrow in my heart, I associate myself with the sentiments expres.
ged by the House. I hope all the hon. Members will rise in their
places and pass this resolution unanimously.” :

The resolution was then passed nem con, the whole House
standing.

Mr. CHAIRMAN :—* The resolution will be communicated
to the son and daughter of Sardar Patel,”’

IL—QUESTIONS AND ANSWERS.,
STARRED QUESTIONS.

MR. CHAIRMAN :—* The questions to be answered by the
Hop. Sri Gopala Reddi will be taken up first. Question No. 82.”

Re-registration of taxis.

* 82 Q.—Br1 R. SURYANARAYANA RAO: Will the Hon.
the Minister for Finance be pleased to state—

_(a) Whet_her the Government have received representations
that in the City recently a number of taxis have been condemned
and re-registration refused though they are road-worthy on the
ground they have been on the road for a considerable period of
ime;

(b) if the answer to clause (a) is in the affirmative, whether
such refusal has resulted in considerable reduction of taxis plying
in the City; :

() whether refusal for re-registration has been given even

in regard to vehicles which possess antomobile engineer’s certificate
from reputed firms; and

(d) whether the Government propose to issue instructions to
lessen the rigour of tests consistent with safety?

THE Hon. Sri B. GOPALA REDDI:—* (a) Yes. A repre-
sentation was received in March last alleging refusal to renew
the fitness certificates of certain taxis on the ground that they
were old model vehicles. But no vehicle has been condemned
when it is road-worthy, on the ground that it has been on the
road for a considerable period of time.

““ (b) No. Vehicles not found road-worthy have been replaced
by other vehicles.

. ““(c) Automobile Engineer’s certificates are not valid under
the Motor Vehicles Act.

‘“ (d) No.”

'SRt R. SURYANARAYANA RAO:—“If the Automobile
Engineer's certificate is not valid, may I know whose certificate is
valid under the Motor Vehicles Act? Is the Police Officer’s certj-

ficate valid? 2’ S . B
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Tae HoN. 8rr B. GOPALA REDDI :—* The Motor Vehicles
Inspec(;,or is looking after these vehicles and his certificate
is valid,” ‘

Dr. SYED TAJUDDIN :—‘“ May I know whether the Aato-
mobile Engineers are not competent to issue such certificates? '’
TueE Hon. Sri B. GOPALA REDDI :—*“ I do not know who
they are and what their equipment is.”’

Dr. SYED TAJUDDIN :—‘“ May I know whether there are
no qualified Engineers in Automobile firms for that purpose? *’

THE HoN. Sri B. GOPALA REDDI:—‘ I do not know who
they are. I must rely upon my Inspeetor’s report.’’

Srt R. SURYANARAYANA RAO:—“If they are reputed
firms who deal with motor vehicles, will the Hon. Minister explain
why he should have any hesitation in accepting their certificates? "

Tre Hon. Srr B. GOPALA REDDI:—‘‘ They may be very
competent. I do not doubt their competence at all. But
under the rules, once in six months the owners must pay
Rs. 25 and get their vehicles tested by the Motor Vehicle
Inspector and get a certificate from him, which is the only
certificate that is valid.”

Dr. SYED TAJUDDIN :—*‘° When medical certificates issued
by private medical practitioners are found to be valid, may I know
why on the same analogy the certificates issuedhy private Automo-
bile Engineers should not also be accepted? *’ ‘

Tre Hon. Srr B. GOPAT.A REDDI :—** We all know what
difficulties are created when we accept private medical practi-
tioners’ certificates. That apart, who will pay this Rs. 25 if
some certificate issued by some engineer is found valid?
After all, we require that this Rs. 25 should be psid.”’

Sr1 R. SURYANARAYANA RAO :—** Is it & question of pay-
ment of Rs. 25 or is it a question of the vehicle being road-
worthy ? ”’

Tae HoN. Sr1 B. GOPALA REDDI :—** Obviously both, Sir.”’

(Laughter.)

8rr 8. B. ADITYAN :—‘“ May I know whether auto-rick-
shaws which are now plying on the roads are also included under
the category of taxis? ™’
TaE HoN. Sr1 B. GOPAT.LA REDDI :—‘‘ As they are also
using the road, they must also psy once in gix months the
fee and get the certificate:”’

Javnis ABDUL LATIF FAROOKHI:—' May I know how
many vehicles have gone out of the road on account of this rigour?
. Tue HoN. 8r1 B. GOPALA REDDI:—*‘ I think about 14 or
. 18, which were older than ten years and which were regis-
tered prior to 1939 were found not road-wortby’." : .

-y

QUHSTIONS AND ANSWERS
18th January 1961])
Extension of service to Government officials.

* 84 Q.—Srr R. SURYANARAYANA RAO: Will the Hon.
the Minister for Finance be pleased to state—

(a) whether there has been any change in the policy of the

‘Government regarding extension of service or re-employment of

superannuated officers;

(b) whether the directions regarding extension of service or
re-employment of superannuated officers are being strictly enforced
or whether the Heads of Departments enjoy certain amount of
latitude; ' ‘

(¢) whether it is a fact that such extension of service or re-
ewmployment is in vogue more in scrvices other than technical
services; and

(d) whether the Government will lay oun the table of the
House a list of officers enjoying either extension of service or re-
employment and the period for which such extension or re-employ-
ment has been sanctioned in each case? '

TreE Hox. Sgr B. GOPALA REDDI - (¢) There has been
no change in the policy of the Government regarding exten-
sion of service, or re-employment of superannuated officers;
except that with a view to iinproving the standard of effici-
ency ih the maintenance of accounts, the Government bave
recentdy perwitted the re-employment of non-gazetted sub-
ordinates with accounts experience in Government treasuries
and other offices temporarily up to 30th June 1953, by which
time suflicient number of persons trained in accounts work
are expected to become available.

(b) Proposals for re-employment or extension of service are
considered by the Government on their merits, and on the
recommendations of Heads of Departments and not on indi-
vidual representation from the officer concerned. Heads, of
Departments do not enjoy anyv latitude in the matter.

‘ (¢) No-

Re-employent is ordinarily sanctioned only in respect of
technical services and posts, while extensions of service are
not usually granted at all. In the case of services other than
technical, re-employment is sanctioned only in very excep-
tional cases where experienced persons are required in view
of the urgency and importance of the wark involved, e.g., for
work in Food Production offices.

“(d) A liste of re-employed officers is placéd on the table of
the House.”

~ 8rt R. SURYANARAYANA RAO :—** May I know whether
any medical certificate is insisted upon, or whether the Government
contemplate ingisting upon any medical certificate before extansion
or re-employment is granted? ’’

‘

-

s Printed oo Appendix 1 on peges 80-92 infra.
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TaE Hon. Sri B, GOPALA REDD] :—'* We do not insist on
any wedical certificate; but usually, the Heads of Depart-
ments know them and they certify that they are fit to be
re-employed.’’

Sr1 R. SURYANARAYANA RAO :—'‘ May 1 know whether
" the Government have fixed any period beyond which no officer
should get extension or re-employment? ™’
Tag HoN. Sr1 B. GOPALA REDDI :—** No, Bir, we do not
have any general rule like that. But we are very loath to
re-employ them generally.”

Application forms for bus routes.

* 88 .—SRr1 N. SANKARA REDDI: Will the Hon. the Minis-
ter for Finance he pleased to state—

(a) whether there are more kinds of forms than one for apply-
ing for bus routes and if so, what they are;

(b) if so, the necessity lor so many forms;

(¢) whether it is not the duty of the Regional Transport
Authority to inform immediately that an application 18 made in
8 wrong form;

(d) whether the contents of the forms are substantially the
same ; N

(e) if the answer to (d) above is in the affinpative, why an
application made in any form should not be made valid; and

(f) whether the Government were sanctioning the plying of
more than one bus at any one time on a route?

s Hov. Smi B. GOPALA REDDI :—* (a) Yes. -They &t

" those prescribed in the appendix to the Madras Motor Vehicles
Rules, viz., forms PSPA, PS84, PTA, PEA;-spd-RPRA,

iz . 1ore to be filled by the applicant in each form

fl?f)ferf}llzaggz?;ﬁ;tl?ﬁom another acczrding 1&) the kind and nature

of the permit required. The sam
different kinds of permits.

“(¢) & (d) The answer i8 in the negative.

- ““(e) Does not arise.

““ (f) Tt is not clear whether the member wants information as
to whether identical timings are fixed for two or more buses
on & route or whether two or more permits were sanctioned

- on a route at any one time. If the former, the answer is in
the negative and if it is the latter; the answer is in the affir-
, mative.”’ ‘ »

- grt R. SURYANARAYANA RAO:—" May 1 know whether
the applicant is-informed at least when he applies in a wrong form,
that it is not the correct form and that he should apply in the correct
form ; or whether the form is returned to him, or whether his case

is lost on account of the fact that he unsed & wrong form? "’

e form cannot he adopted for

QUESTIONS AND ANSWERS 9
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Tue Hown. Sr1 B. GOPALA REDDI :—*
LON. . ‘ \ | :—*" After all, when it i
applied in a wrong form, it is not entertained. Whetkfeli i: ;:

sent back or considered is inmateri:
oy Dack or consider aterial. But I may say that

consbi?iz rRihiU£§igI§§igA})?i‘;1 ﬁﬁo ~—t- Will the Hon. Minister
Transport Authorities that if, on acbcomuxft rgfcgﬁz :gon:ll'fn oo
are ignorant of the various forms just now read b the Hon,
_Mmlster——the applicants applied in wrong form yth it
inform the applicants that the form in which they ’hﬁv 7 Z;loul.d
not the correct one and that they should apply in the coerraplt) fed .
which the authorities may send to the applicants cone gc thes
ruay be asked to obtain from the office? erned or they
THE Hown. Sr1 B. GOPALA REDDI :—
ant man need not have preference «
knowledge about these things."

I think that an ignor-
>ver & man with sume

Appeals against the orders of the Central Roud Traffic Board

* 89 @.—8R1 N. SANKARA REDDI :
ter for Finance be pleased to staté)—l W

(a) the number of a '

‘ ppeals made to the Gover igtri

war, against the orders of the Central Roa&eT(;:f‘f,i?l;Sn;:ﬁ'dmtrmt-
(b) how muny appeals have been disposed of; ’

(¢) in how many cases, t .
Board have been caJn)celleé3 s(,)r };Ztoz,(:?:i.: 'Of the Centrz}l Hoad Traf

(d) the number that is Pending disposal, districtwar:

(¢) whether any guiding instructions have been given to the

Regional Transport Authoriti
e ning. bastors pathorl les or Central Road Traffic Board for

(f) the basis on which the appeals

ill the Hon. the Minis. .

of? to Government are disposed
THE Hon. Sr1 B. GOPALA
. REDDI :—* (g) It i
;ha,t;e ;lhe hoxs. Mem‘ber wants information rega.rdilr?gp;?):u;mn?d
a }}1)5 0 8 tmz; E to gr‘overnment against the original orders obir’
‘entral Road Traffic Board but also of revision petitions

against its appellate orders. A statement » furnishing th,
e

_information for the period from 1st Augus '
ber 1950 is placed on the tablle Sof t%%u%ggfg to 31st eto-

:‘((l;) Forty-eight revision petitions have been disposed of
“*(¢) In seven cases the Central ' j
it Wers set. asider . ral Road I‘rgfﬁc Bomd’g orders
‘(@) The statement P .
__the information.
7 (e) Yes.

(N Bach cage is disposed of on its meritg.’’ IR

placed on the table of the House gives

- & Frinted ag Appendix I1 : '
b Printeq se g ppendix IL—Part Ion page 93 infra.
Oz ppeadix 1I—Part II on page 93 infre, '
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11-30 SR R. SURYANARAYANA RAO :—'' Do the Government

a.m. generally encourage such review petitions from the Central Road
Traffic Board, simply because an Act has been amended by which
they have taken the power to entertain review petitions? ”’

Tue Hon. Srr B. GOPALA REDDI:— We do not
encourage thetu. We have prescribed a heavy tee of Rs. 50
which operates as a deterrent. We want to discourage <nch
petitions.”

Sr1 R. SURYANARAYANA RAO:—"Ts a fee of Rs. 50

sufficiently deterrent?

THE Hown. Skt B. GOPALA RKEDDI :-—*1f we put it at
anything more, hon. Members will say that the Finance
Minister is unnecessarily texing the petitioners.”

Travelling aliowance drawn by Ministers.

* 90 @.—8rr R. SURYANAKRAY.ANA RAO: Will the Hon.
the Minister for Finance be pleased to—

(a) place on the table of the House particulurs of tours
undertaken by the Hon. Ministers, the districts visited, and the
amonnt of Travelling Allowance drawn (railway fare and mileage
separately) since April 1950 ; and

(b) state whether the Hon. Ministers are exerpt from rules
governing ordinary travelling allowances and if “so, in what
respects

TrHE Hon. Br: B. GOPALA REDDI :(—* (a) A statement®
is laid on the table.

“ (b) The travelling allowance of the Hon. Ministers is
regulated by a special set of rules, but they are not exempt
from the ordinary travelling allowance rules unless they are
inconsistent with the special rules. The more important of
the restrictions in the ordinary rules which do not apply to
the Hon. Ministers are—

(i) Mileage for a journey by road or canal should not be
drawn except where it is necessary to make a march of
more than 20 miles in a day [Rule 22 (a) of ordinary
travelling allowance rules]; -

(i1) No journey is reckoned us u journey on tour that does not
reach 1 point ontside a radius of more than ﬁye miles (rotn
headquarters (Rule 57 of the ordinary travelling allowance
rules) ;

(iii) Journeys from headquarters to a hill station and vice
persa should not ordinarily be combined with inspection
tours (Note to Rule 81 of the ordinary. travelling
allowarce rules).

" The concession of higher rate of mileage and daily allowance
allowed to ordinary Government servants under rule 41 of
the travelling allowance rules is not admissible to Hon.
Ministers."”’

a Printed as Appendix ITI on pages 94-98 infre.
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Retrenchment Scheme.

* 91 (.—Sr1 R. SURYANARAYANA RAO: Will the Hon.
the Minister for Finance be pleased to place a statement on the
table of the House showing—

(a) the retrenchment in expenditure effected under the
various heads since 1947 ;

(b) the increased expenditure also under various heads; and
(c) the overall net retrenchment effected since 1947 ?

Tue Hon. Sri B. GOPALA REDDI :—‘ (a) A statement *
showing the retrenchment effected is placed on the table of
the House. The saving anticipated is Rs, 1-43 crores per
annum. .

(b) & (c) A statenient ® showing ‘the actual expenditure
incurred under the various heads of account in the years
194748, 1948-49 and 1949-50 is placed on the table of the
House. The expenditure in 1949-50 is larger than that in
194748 practically under all the heads, in spite of the
retrenchment of nearly Rs. 1§ crores effected by the Govern-
ment. The increase is mainly due to the expansion of the
activities of the varions departments due to the sanction of
new schemes in nation-building departments and to the
undertaking of measures to make the State self-sufficient in
food. The expenditure would have been larger, if the
Government had not effected retrenchment to the extent
possible.”’

Skt R. SURYANARAYANA RAO :—* What about clause (c)

—the overall net retrenchment effected siuce 19479 ’

Tue Hon. S8kt B. GOPALA REDDI :—*‘ I gave the answers
to clauses (b) and (¢) together. It amounts to a saving of
one and a half crores of rupees nearly.”

Admission into Professional Colleges.

* 78 Q0.—Sr1 R. SURYANARAYANA RAO: Will the Hon.
the Minister for Education be pieased to state—

(a) whether the Madras Higk Court has ruled that the admis-
sion of pupils into Professional Colleges on communal basis is
against the Constitution of India:

(b} whether the Government of Madras have filed an appea)
in the Supreme Court against the decision;

(¢) whether any enquiry or communication has been received
from the Goavernment of India on this matter after the judgment
of the High Court: and

-~ (@) what the nature of the communication referred to in
clauge (e) is, and what reply, if anyv, has been sent by this
Government ?

s Primded as Appendix JV on pages 99-151 infra
b Printed as Appendix V on pages 152-153 infra.



12 QUESTIONS AND ANSWERS

[18th January 1951

- THE HoN. SR K. MADHAVA MIENON :—* (a) The High
Court’s order related only to the application of the two
petitioners for admission into the Medical and the Engineer-
ing Colleges respectively and was to the effect that they
should be considered without any diccrimination being made
against them on the ground of religion, race or caste.

‘* (b) Necessary steps have been taken to file an appeal against
the High Court’s decision in the matter.
‘“ (¢) No.
"*(d) The question does not arise.”’

Sr1 R. SURYANARAYANA RAO :—* May T know whether
the High Court’s decision did not relate to the general ban on
admission on communal grounds and is it only in respect of those
two candidates who appéaled? ”’

THE Hon. Skt K. MADHAVA MENON :—*“ 'The orders of
the High Court related to the two petitions presented by the
candidates in question. But in the course of their judgment,
Their Lordships said that the order of the Government went
against the Constitution.”

SR R. SURYANARAYANA RAO:—'* May I take it, Sir,
that it is a general order of thse High Court in regard to admission
on communal grounds and that, therefore, the Government have
appealed to the Supreme Court? "’

Tre HonN. Sri K. MADHAVA MENON :—*' There is no
general order by the High Court. But the effect of the
judgment is that we should be bound by the principle _under-
lying it in the case of other applications also. That is why
we have preferred an appeal.”

Hindu Religious Endowments Board.

' *179 Q.—Jaxar ABDUL LATIF FAROOKHI (on behalf of
8ri D. Manjayya Hegde) : Will the Hon. the Minister for Health
be pleased to state— »

(a) whether any extensions of service have been granted to
the present Commissioners and the President of the Hindu Reli-
gious Endowments Board; .

(b) if so, how many extensions have been granted and
whom: and ,

(c) the reasons for granting such extensions?

Tre Hon. SRt K. MADHAVA MENON (on behalf of the
Minister for Health) :—*‘ (a) The President and one of the
Commissioners of the Hindu Religious Endowments Board
were reappointed on the expiry of their previous terms.

*“(b) 8ri T. M. Chinnaiya Pillai was reappointed on the expiry
of his first term from 15th November 1949. 8ri A. 8. Man-
nady Nair was granted two extensions and was reappointed
on the expiry of his second term from 25th May 1950.

* (c) The reappointments were made in the exigencies of
public gervice."’
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Teaching of physically handicapped children.

* 80 Q.—Sr1 R. SURYANARAYANA RAOQO: Will the Hon.
the Minister for Education be pleased t» state what provisions
exist for the teaching of deaf, dumb, blind and other physically
handicapped children in the State and what was being done to
ensure that there are enough properly qualified teachers for this
purpose ?

Tre Hon. Srt K. MADHAVA MENON :—*‘ There are at
present twelve recognized schools for the cducation of the
blind, deaf and dumb children in the State, out of which
four are run by the Government, two by Municipal Councils
and six by private m?nagements.

Under rule 64, Madras Educational Rules, teachers of these
schools should possess the Government certificate of com-
petency to teach defective children in addition to (i) Colle-
giate or Secondary grade trained teachers certificate in the
case of headmasters and (ii) higher elementary grade trained
teachers certificate in the case of assistants. Orders have
been issued by Government for the training of a number
of teachers qualified in the teaching of defective children.
As a result, there are at present forty-four specially trained
teachers in these twelve schools intended for the physically
defective children, hesides the three teachers employed in
the Government schools for the Blind at Salem and
Cuddapah who have undergone the rpecial training but have
not yet obtained the Government certificate of competency
to teach defective children. Four teachers are now under-
going training in 1950-51 in the Government School for the
Blind, Poonamallee. Such of the unqualified teachers em-
ployed in the aided schools as bave trained teachers certifi-
cates only raay also be considered to be undergoing ‘in-
service ’ training as they can appear for the competency
certificate examination after putting in a service of two
years.

There are mno schools for other physically handicapped
children in this State, unless the four schools for children
suffering from leprosy under private managements can be
called ‘ schools for physicallv handicapped children *.’

Srr R. SURYANARAYANA RAO:—'‘May I know, Sir,
whether these teachers are specially trained for work among the
defective children and whether such training is given in the
Government School for the Blind? ™’

Troe Hox. Skt K. MADHAVA MENON :—* In the case of

teachers for the School for the Blind, they are trained in
the Government School for the Blind at Poonamallee.’’

Srt R. SURYANARAYANA RAO:—*1Ts there provision
made for training teachers in that school or is it an ordinary school
for the teaching of blind children?

Tee HoN. Sk XK. MADHAVA MENON :—* There are

trained people there who train teachers also.’’ '

(2]
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Sri R. SURYANARAYANA RAQ :—*‘ Is there any proposal
before the Government to depute some teachers interested in this
gort of work abroad to enable them to get the necessary training
so that they may be very competent to train these teachers
required for teaching defective children? ™’

Tee Hon. Skt K. MADHAVA MENON :—** The Director

of Public Instruction has made such a proposal and it is
under examination.”’

Sr1 R. SURYANARAYANA RAO :—‘ Will the Government
consider the desirability, in view of the importance of this subject,
of having a kind of standing advisory committee of those who are
competent to advise ther: on the subject so that it may watch
the progress of work done in this field? ™

Tueg Hon. SRi K. MADHAVA MENON :—° The suggestion

will be considered.” ' -

Schemes investigated on certam rivers.

*81 .—Sr1 R. SURYANARAYANA RAO: Will the Hon.
the Minister for Public Works be pleased to state—

(a) whether the investigation of the possibilities of utilizing
the waters of all rivers flowing from west to east has been
completed;

(b) whether there are still water resources whose investiga-
tion has yet to be carried out:

(¢) what steps, if any, are contemplated for the purpose;

and
(d) what the results of the investigation already completed

are? .
Tus Hon. Sr1 M. BHAKTAVATSALAM :(—** (s) No.

“ (b} Yes.

““(¢) & (d) The possibilities of utilizing the waters of the
rivers have been and are being investigated and exploited
by investigating the several individual schemes on them or
on tributaries, branches or other waterways connected with
them according to the technical feasibility and the urgency
of the schemes themselves, having regard to the needs of
ceveral localities to be served, the availability of staff,
materials, finance, etc. Several minor schemes thus investi-
gated and found feasible have already been executed under
the Grow More Food campaign. As regards the major
schemes on these rivers and tributaries a statement * showing
gome of the schemes of which investigation has been com-
pleted since this Government assumed charge and the
results of such investigation is placed on the table of the
House. Schemes which are still under investigation have
not been included in the statement.’’

gp1 R. SURYANARAYANA RAO :—* May I know, Bir,
whether the Government have at any time considered the

» Printed as Appendix VI on page 154155 infre.
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desirability of constituting what i

sirability : s called Water Resources
Investigation Board for the State so that that body may constant(fy
carry out investigations of all water resources in the State and

bring them to the notice of the Gover ibiliti
_ rn
for using the resources exist? '’ ient whenever possibilitis

TeE Hon. Srt M. BHAKTAVATSALA
. . M :—“ Th )
ment have not considered it necessary to constitut?a .? %,;:121

for this work which j .
selves.”’ which is being done by the Government them-

Sr1 R. SURYANARAYANA RAO :—** In view of the impor-
tance that the question of examining all water resources as welll)oas
power supply is assuming, will the Government consider tha

desirability of having such & Board whi iste i
desirability o o worlgd it ard which exists in some of the

THL; Hon. Sr1 M. BHAKTAVATSALAM :—*“ The Public
Works Department has already been investigating all avail-
able resources and, therefore, the Government do not consider

it necessar, onsti 4
MemBer.”y to constitute a Board us suggested by the hon.

People’s Education Society.
* 83 @Q.—Sr1 R. SURYANARA I
the Minister for Education Le pleased to ssxta,te—(3 + Will the Hon

(a) whether a fresh or su i i
o a ‘ supplementary notification has b
issued in respect of the People’s Education Society under sect?gz

6 (1) (i) of Mudras Act XI of 1950,

(b) wheth .
nder detentei)on?r all the members who formed the Society are

(c) whether the grounds on i i
‘ ' ‘ which the societ
unlawful have been notified to all itg members or itg uvf‘i?iaése-g:;i‘zzﬂi

(d) whether the Governme ;
t b ; :
Board contemplated under Act XII1 ofli;%O?ogrslgtuted the  Advisory

(e) whether the affected i i
] ) parties, even if they are under deten-
tion, will be enabled to make representations yto the de‘iasg;lv

Board and, if so, what st
achiove this purpose? eps the Government propose to take to

THE Hon. Sk1 K. MADHAVA MEN
Hox. . - ON:—“(a) Y
notification has since been cancelled in view( of tﬁi’ (?euctisti;gle\

of the High b i i
o igh Court holding the proTnslons of the Act wultrg

“(b) No. Only two of the members of i
of the Society are under detention. °f the Governing Body

** (¢) The grounds on which the Societ
: . ) pociety was declared unlawf
. Were com d . awiul
i municated to two of the members of the Governing
*“ (d) Yes.

*“ () Presumably, the hon. Member ref
tions referred to in section 16 (Ty (b)lj'e;gl':h:o Ageuwmzzg'
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Those representations have to be addressed to the State Gov-
ernment who are required to place them before the Advisory
Board. A detenu will ulso be allowed to make representations
under the Act, if he so wishes. This question does not, how-

ever, arise now in view of the High Court decision referred
to in the answer to clause (a).”

Sr1 R. SURYANARAYANA RAO :—** May 1 know whether
the High Court’s decision was announced after the Government
issued the notification on the 28th of August 1950? I think it was
issued in pursuince of the High Court’s decision.”

Tae Hon. Srr K. MADHAVA MENON :—** The notification

was issued in pursuance of Act X1 cf 1950.”

Temples in the West Coast.

* 85 @.—Janas ABDUL LATIF FAROOKHI (on behslf of

8ri D. Manjayya Hegde) : Will the Hon. the Minister for Health
be pleased to state—

(a) whether there are any temples in the West Coast declared
as private temples by the Hindu Religious Endowments Board
gince 1945, and if so, what those temples are; and

(b) whether the Board consulted the
declaring them as private temples?

Txe Hown. Srr K. MADHAVA MENON (on behalf of the
Minister for Health) :—** (a) No temple has been declared as
{gl?te by the Hindu Religions Endowments Board since

45.

‘“ (b) Does not arise.”

Government before

Progress of Basic Education.

* 86 Q.—Srr R. SURYANARAYANA RAQ: Will the Hon.
the Minister for Education be pleased to state— o Hen

- (@) whether any report on the progress of basio - i
in the State has been prepared; & education

(b) if the answer to clause (a) is in the affirmativ
the Government will place it on the table of the HouSel;\e whether

(c) whether any other crafts besides spinni
introduced in schools; pinming  have been

(d) whether the children are required to provide themselves

x:&;x;nplements required for spinning including the raw material

(e) whether the Government will place on th of
House a statement (yearwar) since 1946 of the expengittuarl;leinzflrtgg

on craft instruction in schools and the income ‘derived from the sale -

of articles made; and

..~ {f) whether the Government still pursue the_ideal of i
basic education pay for the cost of maintenance of ’Etchool(;‘?nmkmg

Tee How. SRt K. MADHAVA MENON :—* () ¢ (b) Yes.

-« Copies of the reports have been placed in t i
. Legislature. for reference. P % the Labrazy of the

QUBSTIONS AND ANSWERS 11

-18th January 1951]

_** (c) Besides spinning, gardening is being taught as main craft
in basic schools. In some schools mat-weaving, bee-keeping,
paper mache work, laundrying, homecraft, tailoring, clay

. modelling, etc., have been 1ntroduced as subsidiary crafts.

“* (d) No:
‘“ (e) Basic Training Schools.
Expend 't
Year. zow matoriols, drvod.
RS, RS.
1046 and 1947 ' Nil. Nil,
1948 6,48 9,751
1949 26,536 33,5v8
Basic Schools.
o Reurng oxpenditore  Inoome
RS. RS.
1946 and 1947 Nil, Nil,
1918 1,179 2,101
1049 5,771 8,244

*“ (f) It has never been the policy of Government to make basic
education pay for the cost of maintenance of basic schools.”’

SRt R. SURYANARAYANA RAO:—* May I know, 8ir,
whether the Hon. the Minister for Education at any time made 2
statement that he hoped that in course of time the income from
basic education would enable him to meet the cost of elementary
pducation? ”’

Tre HoN. Skt K. MADHAVA MENON :(—“ 1 have never
said like that. I have said that the income may help us in
relieving the stran on elementary education.”

Sri R. SURYANARAYANA RAO:—Is the Hon. the
Minister for Education aware that the Basic Education Officer
emphasises, in such reports as are issued by him, the self-sufficiency -
aspect of the scheme and if so, may I know whether this | rinciple
has at any time been governing the spread of basic education?

Tae Hon. Skt K. MADHAVA MENON :—* Self-sufficiency
might be possible in the case of Basic training schools where
we are dealing comparatively with adul‘s. In the case of
little children in elementary schools, there is a limit for the
application of the principle of self-sufficiency and we cannot

- strain it too much. The result is uot to be reckoned in terms
of rupees, annas, pies. The method of teaching and education
and the nature of children turned out will make better
criteria to assess the result than the money aspect of it.”

0—3
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8t R. SURYANARAYANA RAO :— ' In answer to clause (c)
the Hon. Minister gave a number of craf’s other than spinning that
are taught in these schools. Are not the Government aware that
these were taught even before they were culied basic schools?

Tae Honx. Smi K. MADHAVA MENON :~' Not. m
elementary schools, Sir.”

SR1 R. SURYANARAYANA RAO :—"" I think they were being
taught in the elementary schools. There is nothing basic 1n them.
I would like the Hon. Minister to tell me in reply to this question
how the teaching now given through these crafts differs from the
teaching that was given before? '

Tae Hon. Sr1 K. MADHAVA MENON :—** It might be that
the crafts might have been taught there but in basic education
the education itself is through crafts, by correlation of crafts
to education.”

Lease of fishing rights in rivers, ete.
* 87 Q.—Sr1 R. SURYANARAYANA RAO: Will the Hon.
the Minister for Liand Revenue be pleased to state—

(¢) 'what tlie policy of the Government is in regard to grant-
ing of lease for fishing in the tanks, rivers and backwaters in the

State;
~ (b) whether preference is given to Fishermen Co-operative
Societies in granting fishing rights;
(¢) whether the right is auctioned and it is granted to the
highest bidder;

(d) who the authority competent to confirm the bid is;

" '(e) whether the right of fishing was conferred as a result of
auction by the Collector of Anantapur on the Anantapur Fishermen
Co-operative Society; ‘ o

(f) whether the Government set aside the order of the Collec-
tor and directed him to confer the right on an individual; and

(g) if the answer to clause (f) is in the affirmative, what the
circumstances are which necessitated this interference with the

* discretion of the Collecter?

" - Tae Hown. Szt H, SITARAMA REDDI :—* The auswer 2 is
placed on the table of the House."’

Dr. SYED TAJUDDIN :—** Sir, T wish to elicit a piece of
information. Many hon. Members and even some of the Hon.
Ministers desire ”

- Mg. CHATRMAN :—* I know what the hon, Member is refer.
ring to. I have some announcements to make. Then I will allow
the hon. Member to make his suggestion.”’ :

e

» Printed as Appendix VII on pages 156-157 infre.
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III..-(1) MESSAGE FROM THE ASSEMBLY.

*» Mr. CHAIRMAN :—*‘‘ I have to announce to the House that
T have received messages from the Hon. Speaker of the Madras
Legislative Assembly transmitting copies of the following Bills as
passed by the Assembly :—

* (1) On thirteenth December 1950—The Madras Estates
Land (Reduction of Rent) Amendment Bill, 1950. (L.A. Bill
No. 38 of 1950)

_ ‘ (2) On eighteenth December 1950—The Madras Hindu
Rele'ons and Charitable Bndowments Bill, 1949 (T..A. Bill No. 10
of 1949) '

and signed by him for the concurrence of the Council.

(2) MESSAGE FROM THE GOVERNOR.
¢TI have also to announce that T have received the following
message, dated the 10th October 1950, from His Excellency the
Governor of Madras :—

‘In pursuance of Article 207, clause (3). of the Constitntion
of India, I, Krishna Kumarsinhii Bhavsinhii, Governor of Madras,
hereby recommend to the Madras Legislative Council the consi-
deration of the Tungabhadra Proiect (Prevention of Speculation
in Tiand) (Amendment) Bill, 1950.' :

{3) APEOINTMENT OF LEADER OF THE HOUSE,

* I have also to annonnce tn the House that the Fon. Dr.
T. 8. 8. Raian, the T.eader of the House, is not able to be present
here and will not be able to be present here for some time to come
due to ill-health as he wants to take rest. I am sure all of us
feel sorry not to have him here with vs, and we all wish that he
be restored to normal health soon and be enabled to he here with
us soon. Meanwhile the Hon. Sri K. Madhava Menon has been
appointed the Leader of the House.

(4) DR. RAMA RAO’S RYTURN,

** The House will also be glad to see Dr. Rama Rao here.
He has been absent for some time,—T see ha has left the Honge
aca’n. He is the oldest Membher of th's House snd for some
t'me adorned the Chair nlco. T hope all of vs are glad to see him
here and wish that he will sit with us for many more veacs.”

IV.—=STTTINGS OF THE HOUSE.

Drn. SYED TAJUDDIN :—** We all know that the * Test
Match * is going on. (An hon. Member : * Not yet begun *). Tt will -
be begun tomorrow. Most of us are anxions, includina Hon. Minis- -
ters, to attend the match. One Hon. Minister told me that he
never missed a match of this k'nd. 8a. T would reauest vou. Sir;
to see that the House is adiourned #ill Mondav. I mav sav here
that we are likelv to meet at 8 o’c'nck tomorrow which will" he
verv inconvenient for many of us. That ix whv T have placed this
suggestion before you; 8ir, for your consideration.’ =~ . .-
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* Taeg Hon. Sr1 K. MADHAVA MENON :—** 8ir, if we are
active enough we will finish the work in a day and then we can all
attend the match. It will be advantageous to all of us to proceed
:with the work dand get through with it as quickly as possible and
‘then attend the cricket match—particularly those who want to
attend may attend the match. 1t won't be possible to adjourn the
House till Monday.”

- Dr. SYED TAJUDDIN :—* Even High Court Judges take
a holiday on these occasions.”

Mr. CHATRMAN :—* We need not drag in the High Court
‘here.. I agree, it may not look well that we should adjourn and
allow the work to be disturbed because of the match: I have
a suggestion to make. We will sit tomorrow as usual. The day
after tomorrow happens to be a holiday, being a third Saturday.
We usually extend our sittings to third Saturdays also. But
taking the sense of the House, we will now dec’de not to sit on
Saturday but sit on Monday. T suppose this would be agreeable to
the Hon. Members.”

V.—ADJOURNMENT MOTION RE ABOLITION OF RURAL RATIONING.

Mr. CHATRMAN :—“ 1 have also rece'ved notice of an
adiournment Motion from the Leader of the Opposition in these
terms— . : .

¢ T seek vour kind permission to move & motion for the adiourn-
ment of the business of the House to discuss a matter of definite,
urgent, public importance, namely, the grave food situation created
by the abol'tion of rural rationing in the State and the failure of
the Government to mitigate the hardship and distress caused thereby
to the public. '

‘ Hope you will be pleased to grant the permission sought
for.’
‘* Have the Government to say anything in the matter hefore

T give my ruling? »’

* Tue Hown. Srt K. MADHWAVA MENON :—* T do not think,
Sir. the food situation is urgent becanse it has been very bad,
sufficiently bad for a long time. The abolition of the rural ration-
ing has not created any more s'tuations than we have now. There
is-no particular urgency about it at all in this regard. We had
such alarge number of discussions in the Assembly just before the
Assembly was closing its last sess’on. We will, however, consider
whether we can allow some time for the d’'scussion of this subject
after the work on hand is finished. If in between there should
arise &n urgenoy, we shall certainly consider the matter.” '

M. CHAIRMAN :—‘* Has the Leader of the Opposition to say
anything as to how. this is urgent and what it is that he wants to
discuss? *’ , e - o

Javas ABDUL LATIF FAROOKHI:—*' Tt is urgent, Bir,
berause the Government themselves recently held a conference of
Collectors, I think if there is nothing new in the food situation as
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the Hon. the Leader of the House pointed out, there would have
been no necessity for a Collectors’ Conference. This is not indi-
cative of improvement, but it is indicative of deterioration in the
situation. This has made the Government anxious and bring

' together all the Collectors to find out what the sitnation is like.

There is definite deterioration. Of course, there are different view
points- on this.

¢ The Hon. Minister for Food himself has admitted, after going
to Chingleput and seeing for himself, that rice was being sold at
one rupee and eight annas, one rupee and four annas, one rupee and
two annas a measure, whereas in the past people were purchasing
for ten or eleven annas. This is according to the statement
attributed to the Hon. the Food Minister. Therefore, the food
situation is already grave. By reading the newspapers one finds
that the food situation as a whole is bad. On account of deration-
ing in rural parts, the situation has become worse. Therefore,
Sir, it is necessary that this House should consider this matter and
give its opinion. I do not think this is any censure Motion against
the Government. Tt is intended only to clarify the position and to
find out what wavs and means could he adopted to ease the
situation. Tt is nothing more. This, Sir, is not merely a matter
of .definite importance but a matter of public importance. This
is definite, urgent and public. Therefore it satisfies the rules and
conditions for moving the adjournment of the House. I, there-
fore, think that this is an important and a necessary motion.”

~ Mr. CHATRMAN :—** The Motion mentions only * grave situa-
tion. created by the abolition of rural rationing ’.””

S8rt MOTHEY NARAYANA RAO :—‘“ T would suggest that
we may have a general discussion on the food situation because it

is grave. "’

~ Mr. CHATRMAN :—** The Motion seeks to discuss the situa-

tion ansing out of the abolition of the rural rationing which, it
describes, as bad. Opinion in this regard does not seem to he
uniform all throngh the State—regarding the results of abolition of
rural rationing. If the Government agree, I suggest that after the
business on the agenda is over. they mav allow some time for hon.
Members to tell the House what they think of the action taken
by the Government.”

Tae Hov. Skt K. MADHAVA MENON :—‘* The rural
derationing has just been effected. Before the House adiourns,
the Hon. the Food Minister hopes to place a statement before the
HOUS(_% on the food situation and the results of rural derationing
containing information that he gets till then.” :

Srt R. SURYANARAYANA RAO :—* Will the H
allowed t6 have s debate on the statement to be placed bgf‘:xe t;)lz'

House by the Hon. the Minister for Food.”

Jaxas ABDUL LATIF FAROOKHI :—* I gm sat:.isﬁédr But
I want that a-t. the close of the meeting of this House, after the
Hon. the Minister for Food makes his statement, wé should be
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allowed an opportunity to discuss the matter. The Hon. Minister
for Food, T believe, will be pleased to give us a day or two or at
least some time to discuss the statement.’’

Tae Hon. Skt K. MADHAVA MENON :—‘“ The hon. the
T.eader of the Opposition wanted an adjournment which will be onlv
for about two hours and generally with the ccmparatively small
number of Members here, two hours cannot be considered as too
short a period. The Hon. the Food Minister will submit a state-
ment suffic’ently early and we may take one or two hours. if neces-
sary, to consider the statement and after that we may discuss it.”

Mr. CHATRMAN :—*“ That is what I hoped would be done,
and what the hon. the Leader of the Opposition wanted. The
Teader of the Opposition wants some time to discuss. T hope we
will have sufficient time to discuss.”

VI.—GOVERNMENT BILLS,

(1) THE MADRAS WAREHOUSES BILL * 1949
(rL.A. BILL No, 11 OF 1949).

* Tnr Hon. Sr1 H. SITARAMA REDDI :—*‘ Sir, I move
that— .
¢ The Madras Warehouses Bill, 1949 (L.A. Bill No. 11 of
1949), as passed by the Assembly, be taken into considera-
tion.’

““ 8ir. T have great pleasure in moving that the Madras Ware-
houses Bill, 1948, as passed bv the Assembly, be taken into consi-
deration. The Madras Warehouses Bill was introduced in the
Assemblv on 11th February 1949 and immediately refetred to a
Select Committee.

 Under modern economic conditions warehouses are an integral
part of production and trade. Unless facilities are created for
storage of agricultural produce and for their movement to appro-
priate markets, trade will continue to be paralysed. In respect of
foodgrains it is well known that the present storage conditions-are
responsible for much of the avoidable loss. Licensed warehouses
are also intended to increase the credit facilities available to agricul-
turists. Provision has been made that receipts issued by licensed
warehousenen will be negotiable by transfer. This would enable
the agriculturist to obtain loans and negotiate for appropriate
prices for his produce.

*“ The Bill as introduced in the Assembly was meant to.be a
compulsory measure, everv person maintaining a warehonse for
the storage of gonds deposited bv others heing bound to obtain a
licence from the Government. An exception was made in the case
of bankers who in the course of their business maintain warehonses
Yor the goods tendered by customers as security for loans. The

*. a Published in the Fort St. Georqe Gazatte. dated Snd November 1948,
.~ .. oand printed ss Appendix VIIL en page 167-165 infra. .

¢
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Select Committee, however, decided that the Bill should be cnly an
enabling measure on the lines of the Bombay Warehouses Act,
1947. The Bill has been accordingly redrafted.

** Copies of the Bill as passed by the Assembly have been circu-
lated to all hon. Members. Under the Bill as passed by the Assem-
bly, a person who operates a warehouse for the storage of goods
deposited by others may take a licence at his option. If he obtains
a licence for his warehouse, he is authoiized to 1ssuc receipts which
will be negotiable, an advantage of growing importance which may
effectively bring all warehouses under this Act. The Bill also pro-
vides against the victimization of a ‘ warehouseman’ by the
fraudulent representations of others who have not obtained
licences. '

‘* The Bill lays down certain duties on the licensees in the
interests of the depositors. It is only when these intcrests are served
that warehouses will become popular and an integral part of the
economic organization of the State.

‘" Coffee, drug:§ and narcotics have been deleted from the
'Sc_hedule? to the Bill, since these commodities are not likely to be
offered for storage by agriculturists under the present conditions.
Uoffee is governed by the provisions of the Indian Coffee Market
Expansion Act, and the Indian Coffee Board is responsible for the
storage of coffee. Tobacco has also been omitted from the Schedule.
Tobacco is liable to payment of excise duty and the Central Excise
Rules provide for the licensing of warehouses and the storage of
excisable goods in them. The warrants issued by the warehouseman
licensed under the Central Excise Rules are fully negotiable, and can
be transferred by endorsement any nuwmber of times. It was there-
fore considered that there was no advantage in retaining tobacco
in the Schedule to the Bill as this will only result in administrative
difficulty to the Central and State Governments and inconvenience
to the trade.

*“ According to the original Bill, every person connected with
the management of a warehouse was to be deemed guilty of any
oﬁence committed under the Act, unless he proved his non-compli-
city. The Belect Cpmmittee has amended this provisions, so as to
make the person principally managing the affairs of the warehouse
responsible for the offence. This amendment is similar fo section 15
of the Madras Sugar Factories Control Act, 1949,

‘* Notice of amendments to certain provisions of the Bill has
bgen received. Most of these were already considered either at the
time of introducing the Bill in the Legislative Assembly or in the
Select Committee stage. In fact, some of the amendments pro-
posed now only seek to restore the original provisions in the Bill
before it was redrafted by the Select Committee. The Bill also

of Madras.

provides for the regula,tion and licensing of worehouses in the State

“1 now move th#t the Madras Warehouses Bill, 194 A,
) mc _ ] , 1949 (1..A.
Bill No. 11 of 1949), ag passed by the Assembly, be taken'inf(s con- -

gideration. ”’

12
noon.
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- % 8p1 R, SURYANARAYANA RAO :—" Mr. Chairman, Sir,
1 am one of those who, along with the Hon. the Minister for Land
Revenue, have been agitating for a number of years for the Ware-
houses Bill. The Bill of the kind that has been introduced here,
Sir, is, as I will presently show, bound to be a dead letter. The
Government -may have the satisfaction of having placed on the
Statute Book a Warehouses Bill with no warehouses at all for the
agriculturist to make use of them. 8ir, we,-in this House, are in a
great difficulty. The Hon. the Minister referred to the original
Bill as it was introduced in the Assembly and the changes made in
the Select-Committee stage and the Bill as passed by the Assembly.
But, what we have been supplied in this House is only a copy of the
Bill as passed by the Assembly. It would have been a great advan-
tage, Sir, if the Government had supplied to the hon. Members of
this House not only the original Bill as published, which they may
say was published in the Gazette, but at least the Select Committee
Report or the Bill as adopted by the Sclect Conumittee. Then,
Sir, the remarks of the Hon. the Minister for Lund Revenue would
have been appropriate when he said that the amendments of which
notice has been given in this House, have been already dealt withe
by the Select Committee. We are quite ignorant of what happened
in_the Select Committee or what the Select Committee Report is.
The report and the altered Bill might differ from the Bill as passed
by the Assembly. Sir, I wish you lay down a rule that when any
Bill introduced in the other House is referred to a Select Committee,
a copy of the Select Committee’s Report also should be given to the
Meinbers of this House when the Bill as passed by the Assembly
is sent to us for consideration. That would avoid, perhaps, repeti-
tion of much of the work that has been already done either in the
Select Committes stage or in the Assembly itself. That is my sub-
mission, Sir.

“ 8ir, I wonder, anxious as I have been that the agriculturists
ret assistance in the way of warehouses, where they could keep
tﬁir goods, obtain the receipt and raise the necessary funds required
to enable them to meet first of all the kist and then the other com-
mitments which the agriculturists may have and find sale for their
products when better prices prevail and thereby secure some
advantage. That was our idea, 8ir. If we go through the provi-
sions of this Bill, we can see that provision is made that the receipt
given by the Licensee’s warehouseman is negotiable. But ware-
houses must come into existence before the ryot can place the goods,
obtain the receipt and negotiate. What is the inducement, Sir,
which the Government propose to give for persons to build ware-
houses? There is nothing, Sir. There is nothing in this Bill to
make the ryot feel that, as a result of the passing of this Bill, ware-
houses will. come into existence all over the country-side wherein
he can keep his goods, secure the receipt which would be negotiable
and which would enable him to raise the necessary funds required
for his immediate purpose. That is why, Sir, I said thas this Bill
will be a dead letter.” That is my first criticism, Sir. :
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““ Lt us see at least in respect of the Co-operative Loan and
Sale Societies, what the Government have been doing? Sir, from
the latest report of the Registrar, i.e., the report that is available
to us, it is seen that a grant of Rs. 5 lakhs was provided for the pur-
pose of giving loans and grants for construction of warehouses by
the Co-operative Lioan and Sale Societies. What is Rs. 5 lakhs in
a big State like Madras? Why not the Government show their
earnestuess at least in respect of the Co-operative Lioan and Sale
Sucieties which are supervised and controlled by them, and provide
that the Registrar under the Co-oper#tive Societies Act can give
them more assistance to build more warehouses? Sir, unless the
wareliouses are built in large numbers in all the producing areas
and unless facilities are afforded to the ryot to place his produce
in these warehouses and wait for better prices to sell his produce,
all falk of improving the condition of ryots is mere bunkum. It
is all lip-sympathy we are paying. We don’t want to increase
even the procurement price. We don’t want to do anything to
the ryot. What is the use of our saying that the interests of
ryots must be safeguarded? I must say Sir, I am thoroughly dis-

.appointed with this Bili. The Bill as a Bill is all right. It will

be on the Statute Book: but nothing tangible will result from the
passing” of this Bill. This is my main criticism of the Bill,
Sir,

" Buch amendments as I have given notice of, are only with
reference to such warehouses that may come into existence because
ny amendments, whether they are accepted or not, are not gomng
to he cffective. but they are just meant to prevent certain things
which T propose to explain when I move my amendments. But the
main purpuse of this Warehouses Bill will not be achieved unless
the Government come forward and define their policy as to how
they propose to assist those who wish to build “warehouses.
Tinpose auny condtions you like: but assist them. You must assist
them in the same manner as you propose to assist industries,
because as far us the agriculturist is concerned, the warehouses
ate as Important to him as we feel the development of industries
is mportant in other places. Of course, I do not oppose the con-
sideration of the Bill. I only want to bring this to the notice
of the Government so that this aspect may be borne in mind in
making provision in the coming budget for agricnltural loans on
easy terms, to assist those who come forward to build warehouses -
for the benefit of agriculturists. As the budget time is coming
near, I would like the Hon. Ministers who generally come from
the countryside, to do something tangible so that this Bill when
it becomes an Act may really benefit the agriculturists for whose
benefit this has been brought forward.”

- * Tue Hon. Sz1 H. SITARAMA REDDI :—* Sir, T am glad
for the support that has been given by the hon. Member though
he also said that the Bill is going to be a dead letter. Evidently he
wanted that the Bill should be of a compulsory nature. That. Bill
ag originally circulated made licensing of warehouses compulsory.
At the time the Bill was examined by the Select Committee, it

O—t
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was felt that, if this Bill was made compulsory, the existing facili-
ties for storage and credit to the rural people will be very much
" curtailed, because it would be necessary that these transactions
of storage and obtaining of the receipt should be only with people
who have taken licences. It was suggested that for the benefit of
the agriculturists themselves, it was necessary that the Bill should
not be of a compulsory nature, but it should be such as would
enable and encourage people to build warehouses and take advan-

tage of its provisions. Bir, the question was asked: What’

has been done in this Bill to make people build warehouses? What
ig the provision that the Government have made? What is the
allotment that the Government have already given? And what do
the Government propose to do in the future? Sir, the fact that the
Government have been anxious to bring forward a Bill of this nature
i8 a clear proof—and the hon. Member knows that the Reserve
Bank of India is anxious—that every State in this country should
pass this Bill, and as he rightly remarked, it was one of those Bills
which he and I discussed and in fact I was partly responsible for
this Bill being considered. When the present Chief Minister was
the Minister in charge of Agriculture and when 1 was a Member of
the Assembly, I did write to him to see that this Bill was placed
on the Statute Book. Sir, it is true that it is one of those Bills in
which the hon. Member and [ have had something to do long ago.

‘“I have considered the aspect of the matter that has been
-placed before this House by the hon. Member and it is after consi-
derable thought and discussion and taking the views of traders and
other people, it was felt that this kind ot Bill, which is on the lines
of the Bombay Bull, is necessary. We had consulted the Bombay

Government about the nature of the Bill and how it has helped to

improve the credit of agriculturists and we got the opinions of
various States even when the Bill was under discussion in the Select
Committee. T'his Bill is an outcome of mature consideration and
we have given weight to the point of view that was expressed by
the hon. Member and so, 8ir, this Bill has been amended and
changed from a compulsory one into an enabling one.

““ The hon. Member is aware that the Government are partly

Pm. ,lready financing those that are willing to construct warehouses for

the storage of foodgrains. This is done with a view to help to
preserve foodgrains in the various parts of the State and incidentally
help those godowns that are going to construct godowns according
to the specifications and standards prescribed by the Civil
Supplies authorities. . Co-operative societies and even private parties
can take advantage of the Government’s offer and construct
godowns and take out licences under this Bill. That will extend
the facilities available for the agriculturists. The receipt issued
by the warehouse man 15 made negotiable and the Reserve Bank
is prepared to give special facilities such as advances at a low rate
of interest on such receipts. The goods deposited with the ware-
houses are allowed this advantage by the Reserve Bank. This

/should induce people to start building new warehouses where they
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can store goods and charge rent. I hope once the Bill becomes
an Act, intelligent and farseeing investors will build warehouses
and take out licences. The Government will give them all the
assistance they can by way of subsidy or loan.””

8r1 8. JAYARAM REDDI :—** May I know, Sir, the amount
that will be allotted for.making grants or subsidies to people who
want to construct these warehouses? **

Tue Hon. Sr1 H. SITARAMA REDDI :—*‘ The Civil Sup-
plies Department, I think, grant about 50 per cent of the value of
these godowns provided they are constructed according to the
specifications given by them.”

8r1 8. JAYARAM REDDI :—** Does the Reserve Bank extend
the banking facilities by the Hon. Minister to villagers who build
warehouses? ’

TaE HowN. Srr H. SITARAMA REDDI :—* That is the provi-
sion in the Act.”’ ,

Mr. CHAIRMAN :—‘‘ The question is—

‘ That the Madras Warehouses Bill, 1949 (L.A. Bill No. 11
of 1949), as passed by the Assembly, be-taken into consideration.’ **

_The motion was carried and the Bill was taken into conside-
ration.

L]

- Clause 2.
Bub-clause (1).

* 8r1 R. SURYANARAYANA RAO :—* 8ir, I move—
" Omit the words ‘“ or deemed to be registered *’ in line 2.’

1 am not a lawyer, but as a layman I can appreciate clarity in
drafting. T can understand a ‘ co-operative society > being defined
as a ° society registered under the Madras Co-operative Societies
Act, 1932 '. What I cannot understand is the addition here of the
words in the definition ¢ or deemed to he registered '. This addi- -
tion makes me suspect that the intention is to treat any society,
which may not have been registered, as a registered society for the
purpose of this Act. I think it is unnecessary to have the words
or deemed to be registered. To me it seems that the definition
reads better without these words.’

Dr. SYED TAJUDDIN :—“ I second the amendment-"’

I. HB HON. SRI H SITARAMA RIEDDI — S.I[‘ it is
. . . tl'ue
that Sl‘ 1 Sul yan&rayan& Rao is not 8 ‘Ia,wyel‘ I ’ a

" As regards the amendment moved by him, I may say that

under section 62 (1) of the Madras Co-operative Societies Act, 1932,
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‘ every society now existing, which has been registered under the
Co-operative Credit Societies Act of 1904 or under the Co-operative
Societies Act of 1912 ’ shall be deemed to be registered under the
Co-operative Societies Act and its by-laws. Therefore, in so far
as they are not inconsistent with the provisions of that Act and as
long as it cont'nues in force, those societies will be deemed to be
reg'stered under the Act. It seems therefore necessary that the
words ‘ or deemed to be registered * shonld be retained to give full
legal significance to the Bill proposed so that it may be effective
when it becomes an Act. I therefore oppose the amendment.

MR. CHATRMAN :—* In essence it means ‘ deemed ’ by the
Act of 1932 and by nothing else.”

*Sr1 R. SURYANARAYANA RAO :—‘ There the word
* deemed ° was used hecanse thev were referring to the societies
registered under the provisions of the Act of 1904 or the Act of
1912. Bnut here all those socicties have already been recognize
by that Act as co-operative societies.”’ '

Mr. CHATRMAN :—** Because they were deemed to be regis
tered under that Act.”

_ 81 R. SURYANARAYANA RAO:—' They are =all now
regstered co-operative societies.” ‘

Mr. CHATRMAN :—*'‘ By omitting the words * deemed to be
registered * here, vou will be restricting the scope of the defini-
tion. You need not press the amendment.”

Skt R. SURYANARAYANA RAO:—“1 do not press my

amendment, Sir.”’
The amendment was, by leave, withdrawn.
. STy e

Sub.clause (2).

* 8r1 R. SURYANARAYANA RAO :—* 8ir, I move—
* Omit the words ‘* on behalf of depositors *’ in line 8.

8ir, the defin'tion of ‘ warehouse ’ is— A

* Any bu'ld'ng, structure or other ronfed enclorure which is or may ba ussd
for the purpose of at ‘¢ ng any woods on hehalf of der-ositors but does net include
rloak rooms attahed to hotels, ralway stations, the premises of other public
carrers, and the | ke.’ C .
Now, bv retaining the words ‘ on behalf of depositors ’ you will
be limiting this facility to certain people only. How can a wise
man build a warehouse on behalf of X, Yor Z only? I do not
know why these words have been considered necessary and put
in here.” : ‘ '

The amendment was duly seconded.
Mr. CHATRMAN :—*“ 1 do not think this Bill applies to the

ordinary godowns. But if you take away the words ‘ on b,c‘nalf
of the depositors ’ it will apply to ‘all g?downs',"'_' by R
. . . Ve et REREIN
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Sr1 R. SURYANARAYANA RAO :—*’ But no godown is built
‘ an behalf of depositors.” ™’

Mgr. CHATRMAN :—* My point is that if the words ‘on
behalf of the depositors’ are omitted, godowns nsed by the owner
for his own purposes may also come in.”’

~ Srt R. SURYANARAYANA RAO :—* But a godown will be
licensed only if it satisfies the coditions laid down in the Act.”

Mr. CHATRMAN :— The idea is perbaps to apply the Act
in the case of godowns built solely for use as warehouses.”

* Tre Hony. Ser H. SITARAMA REDDI :—" I will explain
the position. The words ‘on behalf of the depositors’ did not
find a place in the Bill as introduced. In the Select Committee,
the Madras Chamber of Commerce suggested that, in order to
include places built by banks as warehouses, the definition of
‘ warehouses ’ should be such as would be in conformity with the
definition found in the Warehouses Act. The Legal Department
examined the suggestion and agreed that there was some force
in it, though they anticipated no difficulty. So, in order to re-
move all doubts in the matter, we agreed to the inclusion of the
words ° on behalf of the depositors’ after the words * storing
any goods ’ in the definition of ¢ warehouses.” It was done more
for clarification than for any thing else.”

* Skt R. SURYANARAYANA RAO :—“ 1 am not convinced
that the retention of these words is absolutely necessary. I feel
that we are now restricting the purpose of the warehouses. I
want that more warshouses should come into existence and that
the owners should take out licences. Whoever wants to deposit
goods must be enabled to do so and obtain banking facilities. I
feel these words are unnecessary. I press my amendment.”

The amendment was put and lost.

Clause 2 was put and ¢arried and allowed to stand part of the
Bill,

Clause 8.

* §py R. SURYANARAYANA RAO :—* Sir, I move—

‘ For the words *‘ only to a licensed warehouse '’ substitute
the words ‘' to him in respect of such licensed waie-

(R I

house ’’.

‘‘ My suggestion is more concerned with grammatical accuracy
than anything else. The clause says: ‘Any person may, subject
to the provisions of this Act, obtain a licence in respect of his
warehouse ; and the provisions of Chapters ITI, IV and V -of this
Act, except the Explanation to section 17, shall apply only to a
licensed warehouse.” The provisions should apply to any per-
s~n and not to a warehouse. Therefore my améndment is neces-
sary as it will make the clause read better. I wanld, like: you
to examine the suggestion.”

Dr. SYED TAJUDDIN :—‘ T second the amendment."
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*Tee Hox. Sr1 H. SITARAMA REDDI:—* Sir, this
amendment has been examined by the Legal Department. I find
that if it is accepted, it is likely to be harmful in the working of this
Act, because the intention 18 to make it clear that the provisions
of Chapters ITI to V except the Explanation to Section 17 shall
apply not only to licensed warehouses but also to other persons
for example, licensed weighers, samplers and graders for whom
the prescribed authority may issue licences under section 20. This
amendment will restrict the application of these provisions to ware-
housemen alone. Tt is intended to apply them to others also.
8o, it is necessary that the clause should stand as_it is, because
if the amendment for adding the words ‘to him ’ is accepted,
the purpose will not be served. The question has been examined
by the Legal Department and we have been advised that this
amendment is not only unnecessary but harmful also.”

Sr1 R. SURYANARAYANA RAO :—‘ 8ir, the Explanation
to the clause supports my contention S

Mr. CHAIRMAN :—* Unless the hon. Member wants to
raise any important point, T do not like to allow him to have
8 right of reply.”

8rt R. SURYANARAYANA RAO :—'*Has not the mover of
an amendment a right of reply, Sir? ”’

Mr. CHAIRMAN :—‘ The mover of an amendment has no
right of reply.”

Sr1 R. SURYANARAYANA RAO :—* 1 have been listening
to such replies in the other House, Sir ”

Mr. CHAIRMAN :—'‘ The hon. Member has been listening
to such replies in this House also, but unless there is some 1m-
portant point which he wants to raise, I do not want to make it
a rule of allowing movers of amendments having a right of reply.”

Tae Hon. Sr1t K. MADHAVA MENON :—*“ It has been
definitely raised and you have given a ruling, Sir.”’

8r1 R. SURYANARAYANA RAO:—“1I am sorry, Sir. I
was under the impression that the mover of an amendment just
like the mover of a resolution has got a right of reply.”’

Mr. CHAIRMAN :—*‘ Only the mover of a substantive
motion has got a right of reply. Rule 63 says—

*63 (1) A member who has moved a substantive motion may speak again
by way of reply, and the mover of an adjournment motion under Rule 41 shall
havearight ofreply . . . ° .

An amendment is not a substantive motion and the mover of an
amendment has not got a right of reply.”
Brr R. SURYANARAYANA RAO :—*‘ The amendment may
be put to vote, 8ir.” o
The amendment was put and lost. - ‘
B’u(}lanse 8 was put and catried and allowed to stand part of the
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Clause 4.

New Bub-clause 5.

MR. CHAIRMAN :—'* Hereafter the hon. Mewber may men-
tion all his points even in the beginning.”

* 8r1 R. SURYANARAYANA RAO :— I shall finish all I
have got to say even in my speech on moving the amendment,
Sir. I move the following amendment :—

* At the end of cluuse 4, add the following new sub-clause :—

* (5) The porty aggrieved wn the case of refusal to gramt
or renew a licence may appeal to such authority and
within such time as wmay be prescribed and on such
.uppeal the authority authorised to hear the appeal [may
ajter holding such inquiry as may be prescribed, grant]
or renew the licence as the case may be.”” ’

** 8ir, my attention may be drawn to clause 23 which says
that the Government or the prescribed authority shall appoint a
Board or Boards of Arbitrators for deciding appeals, etc. 1t is
the * Prescribed authority * that gives the licence or refuses the
licence and that authority is emapowered under clause 23 to appoint
& Board of Arbitrators. When that clanse comes before the
House, 1 am going to move for the omission of the words ‘ or
the prescribed authority.” I am giving power to the Government
to say which prescribed authority can grant s licence or refuse a
licence and hear appeals against the orders of such prescribed
authority. My point in moving this amendment here is, 1 want
to make this clause complete. When a licence is refused, to
whom should the party aggrieved appeal? There iz nothing
redundant here. In all the Bills the Hon. Minister for Law bas
been piloting in this House, provision has been made for such
things in the very clause. The clause relates to the granting or
refusing of licences. When & licence is refused, the appellate
suthority to whom the party aggrieved may go and appeal should
also be provided in the clause. Sir, I am a layman, but I feel
that this Bill has not been drafted properly. "In all these matters

~ the Bill must be complete as far as it affects the parties. There-

fore the insert.on of this additional sub-clause is in no way against
the intentions of the Government. Clause 28 gives the power to
the Government to appoint the appellate authority who will hear
sppeals against the refusal of the ‘ prescribed authority ’ to grant
a licence, Nowhere i8 it stated who the prescribed authority is,
It may be a tahsildar or a deputy collector or a revenue inspector.
My purpose is to make this clause complete by providing for what
skould be done by an aggrieved party who has been refused g
licence. It is in no way inconsistent with the principles of the -
B:Il. Tt only makes the clause complete. I request the Govern-

ment to accept it.”’ : o

Pn. SYED TAJUDDIN :— I.Sécqnd the amendment.” -
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*Tug Hon. S H. SITARAMA REDDI :(—*' Sir, the Lou.
Mover of the amendment has already referred to clause 23 of the
Bill which provides for the appointment of a Board or Boards f
Arbitrators for deciding, inter alia appeals against any order retus-
ing to grant or renew a licence in respect of a warchouse. There
15 also aunother clause, Clause 27 (2) () under which power has
been taken by the Government to make rules providing for the
procedure to be followed in proceeding- before Boards of Arbi-
trators and the mode of executing their decisions. There is thus
provision for appeals against the decision of the licensing autho-
rity. Therefore there is absolutely no need for this amendment.
There are already necessary provisions in the Bill, in Clauses 23 and
27 () (). I oppose the amendment. Tt is unuecessary. What
ta wanted ia alveady there.””

Mr. CHAIRMAN :—*1x  the hon. Member pressing his
amendment? '

Sri R SURYANARAYANA RAO:—" Yes, Sir. 1 am press-
g my amendment.”’

Mz. CHAIRMAN :—** Iu future, as soon as the Hon. Mimis-
ter has finished his reply, it is better that the hon. I\‘I'ember
concerned says whether he presses his amendment or not.

The: sinendment was put and lost.

Clause 4 was put and carried and allowed to stand purt of the
Bill.

Clause 5.

* Srt R. SURYANARAYANA RAO :— 8ir, I move the fol-
lowing amendment ;—

‘At the end of clause 5, sdd the following new sub-
clause ;—

aggrieved may appeal to such authority as may br pres-
cribed and that authority may after holding such inquiry
as may be prescribed, confirm, modify or cancel the
order of the prescribed authority.”’
Sir, this amendment is similar to the one which has just been
voted down. My argument is this. Tn clause 23 provision 18
made as to who should lhear appeals. There is no provision either
in clause 4 which lhas been passed or in clause 5 saying the
aggrieved party hus got a right of appeal. I am giving the
aggrieved party the right to appeal. This provision is absolutely
necessary. Otherwise the provision in Clause 23 will be of no
consequence. You may provide for an appellate authority, but
the person aggrieved will have no right of appeal as against the
decision of the prescribed authority Theref,ore.I'move that this
new sub-clause should be added.’ :

Dr. SYED TAJUDDIN :—*‘ I second the amendment, Sir.”’

i

“5. Within such time as may be prescribed, the party
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* TneE Hon. Sr1 H. SITARAMA REDDI:— 8ir, I have
already replied to the amendment which was moved to clause 4.
What I said there applies to this also. Clause 23 provides for
what the hon. Member has been seeking to provide by his amend-
ment and so I oppose this amendment.”

Sri. R. SURYANARAYANA RAO:—“1 press the aweud-
went, Sir.”’
The amendment” was put and lost.

Clause 5 was put and carried and allowed to stand part of the
Bill.

Clauses 6, 7, 8 and 9.

Clauses 6, 7, 8 and 9 were put and carried and allowed to
stand part of the Bill.

Clause 10.

~* Janap'K. T. M. AHAMED IBRAHIM :—** Mr, Chairman,
I am afraid that the proviso to clause 10 will work a hardship on
the depositors. Of course there are the qualifying words ° subject
to any agreement ’ and the effect of the proviso can be nullified by
any agreetent entered into between the warehouseman and
the depositor. But if no such agreement to the contrary
is entered into, this clause will work a great hardship on the
depositors because it says that standardized and graded goods
can be mjngled together.. These goods are subject to shrinkage
and dryage. When they are to be delivered to the depositors
how is the weight or quantity to be ascertained? The entire
goods are subject to shrinkage and dryage while the receipt will
mention only the weight of the goods deposited by any particular
depogitor. All the goods are mingled together. Further even
with regard to standardized goods there may be some difference
between the goods of one depositor and those of another. There-
fore the depositors may not like to have their goods mingled
together. If the goods are to be weighed at the time of delivery
according to the details given in the receipt, how will it be possible
to account for shrinkage and dryage? The depositor who takes
delivery of the goods at the end will have to bear the entire deficit.
Is that the idea of the Government? It is certain. Therefore that
there will be some difficulty in working this proviso.”

St B. NARAYANASWAMI NAYUDU :—** Sir, it is steted
here ¢ subject to any agreement between the warehouseman and
any depositor ’ standardised goods of several depositors may be
mingled together. Suppose there are four depositors ard one
depositor alone agrees to this. Are the other three depositors
bOiljld? by that agreement? Is that the idea of the Govern-
meht ' _ : ,

‘Mr. CHAIRMAN :—* It is not a question of a.éreenient

among the depositars. Tt is & question of agreement between the
warehouseman and the depositor.”

C—b
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S B. NARAYANASWAMI NAYUDU :—" It says here
‘ any depositor ."’
Mgr. CHAIRMAN :—** The hon. Member knows that the
singular includes the plural also.”

Srt B. NARAYANASWAMI NAYUDU :(—“1 know some
law, Bir, but I can’t say that ‘any depositor ' means *all

AR R

depositors .

Mg. CHAIRMAN :—* If four people come and deposit some

_goouds under a single receipt, all the four must be taken to he a

depositor.”

Srr B. NARAYANASWAMI NAYUDU :—‘ If a question i8
raised in a Court of law, can it be answered in that macner, 8ir?
Will a judge say that ‘ any depositor > means ' all the depositors '
put together? 1Is it the idea of the Government that any depositor
means all depositors? What is the idea of the Government? "'

MR. CHAIRMAN :—‘* Before the hon. Member asks the
Government for their views, let us know what his view ie. _Doe’e
he think there will be any real difficulty in working this proviso ? *'

Spr B. NARAYANASWAMI NAYUDU :—* The depositors
need not come together at ull. They wmay come and deposit under
separate receipts and go away. But their graded goods may all be
mixed up.”’

Mg. CHAIRMAN :—‘* What is the difficulty, 1 do not under-
stand.”’

Su B. NARAYANASWAMI NAYUDU :—“ It is a matter
of first impression to me. 1 think there is sowe difticu’ty here.”

Mr. CHAIRMAN :—*“ Let me make myself clear to you.
Suppose there are four brothers in a family and all of them come
and say it is joint family property that they want to deposit, that,
I suppose, cannot cause any difficulty? ”’ :

Sr1 B. NARAYANASWAMI NAYUDU :—** There may be so
many joint families wishing to make deposit.”

. Mr. CHAIRMAN :—** But for every depositor, the article
may be different.’’

‘SRt B. NARAYANASWAMI NAYUDU :—* But the proviso
says that the articles can be mixed up. That is where the diffi-
culty comes.’’ ' ' :

: -
JanaB K. T. M. AHAMED IBRAHIM :—‘ That is the diffi-
culiy I am also pointing out.”

Srt B. NARAYANASWAMI NAYUDU :—** As aud when
a depositor comes, there will be an agreement between him and
the warehouseman, and in that agreement it can be provided as to
whether his article may be mixed up with the other = articles or
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not. If any one of the depositors bringing articles to the ware-
houseman says that his article shall not be mixed up with the
other articles, it is only then that there will be such an agree-
nent with the warehouseman. ‘ Subject to any agreement
between the warehouseman and any depositor ’ is the expression
used in the proviso.”

Mr. CHAIRMAN :—* I understand what Mr, Nayudu says
is this: If four people deposit the same kind of goods, one raan’s
goods may be mixed up with the goods of the others.”

Janas K. T. M. AHAMED IBRAHIM :—*‘ If the depositor
does not stipulate that his goods should not be mixed up, then it
will be mixed up; and it will be so mixed up only if there is no
agreement to the contrary.”

MRr. CHAIRMAN :—“ The Government may reply.”

* Tue Hon. 8r1 H. SITARAMA REDDI :—** Sir, this is one
of those clauses in regard to which I thought there won’t be any
difficulty. The object of this clause is to preserve the identity of
the goods, and that object has got to be achieved. The substan-
tive clause says that the goods of one depositor shall he kept
separate from the goods of other depositors. The proviso says
that in the case of goods which are graded and standardized, they
can be mixed up and that only ‘ subject to any agreement’. T
may submit that goods which are standardized and graded must
naturally be of the same type and there should not be any diffi-
cultgy at all in regard to mixing up. If, however, the standard
varies one from another, then they cannot be mixed up. What
is proposed or allowed to be mixed up is that class of goods which
are rtandardized and graded and recognized as such. ‘i'ake for
instance, wheat or paddy. If there is a standardized variety of a
particular class like class 2, class 3, ete., then we can take it that
they are all of the same type. My hon. Friend Mr. Nayudu
knows that we cannot treat an old thing in much the same way
as we treat a new thing; they do differ in grade and also in
standard. The hon. Member forgets that there is already a
clause protecting such of the depositors as do not want their goods
to be mixed up. There is nothing to prevent them from keeping
their goods separate. We have already stated that if a particular
person feels that his goods should not be mixed up with the other
goods, then his feeling is respected, and that is why we say
‘ subject to any agreemént between the warehouseman and any
depositor °. It is open to any depositor to say to the warehouse-
man ‘ please do not mix up my goods with the others’. So,
there is no hardship caused to anybody. This provision is therc
only with a view to help storage. If each depositor brings goods
which are standardized and graded, and if they are all to be kept
separate, then the warehouseman will have to charge more. So,
it will be cheaper in such cases, to the depositor to allow his goods
to be mixed up with goods of the same type and to be charged
less. Tt is only with a view to facilitate easy storage of goods
that this proviso has been put in. With a view to satisfy people



36 THE MADRAS WAREHOUSES BILL, 1949
(L.A. BILL No. 11 oF 1949)

“[Sri H. Sitarama Reddi] [18th January 1951

who_ want that their goods should be stored separately, there is the
necessary provision here. Therefore, Sir, I submit there is no
need to fear that any difficulty will arise or any harm will be
cansed to anybody by this provision in the clause.’’ : ‘

- Janas K. T. M. AHAMED IBRAHIM :—* What ahcut
shrinkage? ™’

* Tur Hown. Sr1 K. MADHAVA MENON :—‘ With the per-
mission of the Hon. Revenue Minister, I may say a word, Sir.
The general rule is that mixing is possible, and where a particular
depositor says that his goods should not be mixed, there is a ‘pro-
vision made here. Mr. Nayudu asked a question as to what will
be tue result if a depositor is not one person but three or four
persons join together and deposit an article. If there are three
cr four depositors, it may be they belong to the same family or
they may form a partnership. His question seems to be this:
suppose one of them wants the goods to be mixed up and the
others do not want it to be mixed up,—I think that was the
question he asked.”

Mr. CHAIRMAN :—‘“ As T understood him, I think he
asked : if a number of people deposit the same article and if cne
does not want his article to be mixed up, what is to happen? ™

Tue Hon. 81 K. MADHAVA MENON :—“ In that case,
there is provision here to the effect that if a particular depositor
says that his goods should not be mixed up, then it cannot be
mixed up.”’

MR. CHAIRMAN :—*‘‘ I now put clause 10 to the vote of the
House.” :

Clause 10 was put and carried and allowed to stand part of the

Clause 11.

Sub-clause 1.

* JanaB K. T. M. AHAMED IBRAHIM :—* Sir, 1 move—

‘* That in clause 11, sub-clause (1), the words ** from causes
beyond the control of the warehouseman ’’ be deleted.’

~** 8ir, clause 11 makes provision for the sale of the goods
deposited by any depositor when the goods ‘ begin,.or are ahont,
to deteriorate from.causes beyond the control of the warehouse-
man . The difficulty comes when we come to clause 12 (3)
regarding payment o? compensation ; and in order to obviate that
difficulty, I have given notice of this amendment. Further, this
clause 11 deals only with deterioration from causes ‘ beyond the
control of the warehouseman *, but there is no provision anywhere
in the Bill in respect of cases where goods begin to deteriorate or
are about to deteriorate on account of causes not beyond the con-
trol of the warehouseman, Is he to keep such goods and allow
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them to deteriorate and to be lost to the depositor? Secondly,
Bir, when the goods begin to deteriorate on account of causes
beyond his control, he gives notice to the depositor to take them
away ; and when he refuses to take them away, he has the power
to sell them by public auction, under clause 11 (2). Clause 12
(8) provides that when the goods have been sold on account of
refusal of the depositor to take delivery of the goods which have
begun to deteriorate on account of causes beyond his control,
‘ the warehouseman shall be liable to pay compensation to the
depositor for any loss sustained by him by reason of the goods
having lost weight or bulk beyond the prescribed limits ’. The
goods are sold by auction only in cases of deterioration on account
of causes heyond the control of the warehouseman; and in such
cases, he is not responsible for the loss or damage caused. Yet,
clause 12 (3) provides that he must pay compensation for the loss
incurred. Therefore, Sir, my amendment provides that in any
event, the warehouseman must ask the depositor to take delivery
of the goods, and if he does not do so, he may sell them by
auction. It is only afterwards that clause 12 (8) will come- into
play and if my amendment is accepted he will be liable to pay
compensation if the loss or damage has been occasioned by causes
beyond the control of the warehouseman. I therefore move thai
the words ‘ from causes beyond the control of the warehouseman
in clause 11 (1), be deleted.”

Srr B. NARAYANASWAMI NAYUDU :—“ T second it.""

* Tae Hox. Sr1 H. SITARAMA REDDI :—** Sir, may I draw
the attention of the House to clause 8 of the Bill? It says—

¢ Every warehouseman shall take as much care of the goods depomited with
him ag & man of ordinary prudence would take of his own goods under sgimilar

circumstanoces and conditions,’

There is 8 duty imposed on the warehouseman that he should
.take special care of the goods. The provision in clause 11 is that
‘ whenever goods deposited in a warehouse begin, or are about,
to deteriorate from causes beyond the control of the warehouse-
man, he shall forthwith give notice >. So, in spite of his taking ..
as much care as he ought to under clause 8, if certain: goods
begin to deteriorate on account of causes ‘ beyond his- control ',
then naturally it is to the interest of both -the depositor and the
warehouseman to have this provision ‘ from causes - beyond ' the
control of the warehouseman ’.  Otherwise, it would not be to
the advantage of the depositor. If we delete the words 28 sugges-
ted in the amendment, then the provision will read like this—

e i warehouse in, or are about, to
dotuiorvz::m.wf f""::mmdwi:: g.l". notjos of thcb;'go?'by registered post
to the depositor, requiring him to take delivery of the goods nnmodt,tply.

The result will be that even for the slightest shrinkage, he will
have to. give notice to the depositor. By retaining these words
here, -there is & certain duty cast on the warehouseman to prove
that the deterioration is due to reasons beyond his control. Thus,
it is to the advantage of the depositor that these words.should be
there, . Otherwise, it will' meéan that the warehouseman can go
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on giving notice whenever it suits him, even when there is the
slightest deterioration, and he can ask the depositor to take ’hack
the goods, even in cases where he can be held responsible. That
is why the deterioration has to be qualified in this manner. So,
Sir, in the interests of the depositor, these words should be there
and T oppose the amendment.”

Me. CHAIRMAN :—*“ If the Hon. Minister reads clause
12 (3), he will find it looks as if the warehousgma.n is bound to
pay compensation in all cases; but if the loss is due, not to his
negligence, but to causes beyond his control, why should he pay
compensation ? *’

* Tus Hox. Smt H. SITARAMA REDDI:— Clause 12 (3)
specifically says that—

¢ When goads are delivered wholy or in part under sub-section (1) or m:ll:;
section (2), or when they are disposed of under seotion 11, sub-section (2), )
warehousemsan shall be liable to pay compensation to the degont.or for any ost;
sustained by him by reason of the goods having lost weight or bulk, in excees o

the prescribed limits . .
So, for each class of goods the question will be examined and the
limits will be prescribed L :

Mr. CHATRMAN :— But ‘the question may be examined
further in respect of cases where the eterioration is due to causes

beyond his control.”’

~* Pgg Hox. Sr1 H. SITARAMA REDDI :—** Certain classes
of goods do by nature shrink when in storage; and it 18 quite
possible that certain classes of goods when stored in the rainy
geason may absorb moisture; but that is no reason for the ware-
houseman to allow the goods to get wetted and thereby deterio-
rate. He will be held responsible if there is deterioration beyond
the * prescribed limits *. That is what clause 12 seeks to provide

for.”’

* Ma. CHATRMAN :—** Of course, under clause 11, deterion_l-
tion due to causes beyond the control of the v_vgmrehouseman, is
exempted, but according to clause 12, it looks as if the warehouse-
man has to make compensation for deterioration above certain
shrinkage whether it is due to his negligence or for causes beyond
his control. Of course, the limit is there and we are not concerned
with it. But, suppose there is_ deterioration beyond the limit
prescribed by the rules. Is the warehouseman to pay compen-
gation whether that loss is caused by his negligence or for causes
‘beyond his control? ”’ '

“# Tar Hown. Srt H. STTARAMA REDDI:—'* Under another
clause, the Government have got the right to prescribe the rules
up to which deterioration can be allowed. It varies from one
type of goods to another and from place to place and seagon to
geason. Clause 12 refers to compensation only in cases of
deterioration or loss of weight, ete., In egcess of the prescribed
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limits. 1 may also submit that these clauses are on the lines of
the Acts that have been already in operation for some years in
other States.” ‘
Mg. CHAIRMAN :—" There is no question about that at al
but to me it looks that clause 19 may re(?uire some reconsideratijnl.,
*« Is the hon. Member,
ment.”’

Janas K. T. M. AHAMED IBRAHIM :— Yes, Sir.”*

Srt M. NARAYANA MENON:—" Sir, as against tlie
amendinent, may I submit that clauses 8, 11 and 12  taken
together will show that there is no such difficulty as apprehen-
ded in the amendment? Under clause 8, every warehouseman
18 bound to take precautions as a man of ordinary prudence and
in clause 12,‘ it 18 stated ‘in excess of the prescribed linifs,
owing to shrinkage or dryage, or by reason of deterioration in the
quality of the goods owing to their having gained weight or bulk
or n excess of the prescribed limits, by the absorption of nois-

ture *. All that i P _
limit " 8 meant here is in excess of the prescribed

d'ﬁiM[lL CHAIRMAN :—* May I point out that there is no
lifficy ty about clauses 8 and 11 so far as I am concerned. In
clause 11, ,the words ‘ from causes beyond the control of the ware-
ill(:ius;man are there. Clause 11 is all right. But what I am
i %olt?gdoi is clause 12, as 1t stands, it means, the warehouseman
o id % pay compensation to the depositor over and above
e limit preseribed, whether that logs is caused by his negligence
or for causes beyond his control, because no exception is made
there. No doubt, under clause 8, the warehouseman is bound to
take due care of the goods. But, suppose, he has taken due care
b\‘xt for some causes beyond his control there is more shrinkagé-
or mare absorption. My point is, according to the words as they
stand, there is no enquiry as to why the excess loss is caused.
Again, 1 doubt what ° the prescribed limits * means. For
stance, in the case of paddy the Government say, for one
alam of paddy, so much shrinkage or dryage is allowed, and if
over and above that there is loss caused, is the warehouseman
bound to compensate for that loss? I would .therefore ask the
hon. Member, Mr. Narayana Menon, to go through clause 12
more carefully and meanwhile we will dispose of clause 11."

* Snz R. SURYANARAYANA RAO :—* 8ir I ’
following amendment— ’ move  the

ot I;; thle Explanation to clause 11 (1), omit the words if
_ the loss or gain exceeds such limits, 1 :
" prescribed " f any, as may be

Sir, the BXPlanatioq reads as follows—
¢ Losing weight or bulk by shrinkege or d - ,
absorption of m:gl;ture ahalll:)ye :ieolmed toma..m?\?ngte ‘tJ; 33;:;:_18 waight or bulk by

meaning of this sub.section, i ; ioration within the
be pmns%tibed.’ lon, if the loes or gain exoseds such limits, if aby, a4 may

Mr. Ibrahim pressing his amend-
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?o, Sir, if any of these things happens, it amounts to deteriora-
ion. -

Mzr. CHAIRMAN :—'* Yes, anything. Deteriorati
limit is allowed, but it is not c&llg’d de%erior:t:)l;?f’a lon up to @

* 8r1 R. SURYANARAYANA RAO:—“ My difficulty is, if
the wordg “if the loss or gain exceeds such limits, if any, a8 u:my
be prescribed ’, are there, even for a mere loss of weight or loss of
bulk, the warehouseman will inform the depositor to remove the
goods. I gave notice of the amendment because of the wording
of clause 12 (8)—for which also I have given notice of an awmend-
ment. My amendment is intended to protect the warehouseman
80 that he may ask the depositor to remove lis goods immediately
he notices there is shrinkage or loss of weight and so on.™

‘ MR.' CHALIRMAN :—** The Hon. Minister has told us that it
i not in any case that the depositor will be asked to take away
his goods. For instance, in the case of paddy, if for one kalam
a certain quantity is allowed as shrinkage, it is not open to the
warehouseman to ask the depositor to take away his goods, but
only in case it is more than fhe prescribed limit, he gives notice
to the depositor to remove the goods. That is the idea.”

* 8r1 R. SURYANARAYANA RAQ:—** Power is not given
to the warehousgman to weigh each bag and find out how much
shrinkage there is. 1f the warehouseman feels there is shrinkage,
or loss of weight or gamn n weight by absorption of moisture, he
gives notice and it is for the depositor o take away his goods. It is
very difficult for any warehouseman to suy whether there is more
shrinkage or less shrinkage, or it is within limits or above limits.
Sd, 8ir, for the same reasons as you have stated, I have moved
for the omission of the words, as suggested in my amendment,
because- it is a duty devolving.upon the warehouseman which he

will not be able to fulfil and it is almost impossible for him to fulfil, v

That means. the warehouseman will not .come into existence if all
such restrictions are put in. Al that he can do is, he sees bags
of rice up to the top of the roof and if he finds go;ne space less,
he will tell the depositor ¢ there is some shrinkage, please, there-
fore, remove your gcods, because you will hold me’reSpons’ible for

compensation under clause 12 (3) ’.

“ Then, Sir, it is very difficult to prescribe the limits. Unfor-
tunately, the Hon. Minister for Food is not here and he knows
what shrinkage and drvage mean in respect of foodgrains. Then
the;e are innumerable difficulties in accounting. In some placés
sl.nrmkage_xqay be large and in some places it depends upon the
kind of grain. As the Hon. Minister for Land Revenue thinks
there will not be standardization imwediately and in spite of
agmark there might not be standardization except where commit-
ments are concerned to the military or the Government. There

aré ‘many things without agmark and standardization will take a

lot of time. Meanwhile, warehouses are absolutely n
the ryot and in order therefore to enable the wgreh?ues?::%?:;
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come into existence, do not think of putting in all such restrictions.
As I said, Sir, if the wording of the clause is allowed to remain,
as soon as the warehouseman feels there is some shrinkage, he
will immediately inform the depositor to take away his goods.
Then, in regard to the prescribed limit, I think it is difficult for
the Government to prescribe it. In this connexion, I may point
out, that the Civil Supplies Department will be able to enlighten
us in this matter with their experience of the difficulties they wre
encountering. In fact, the Government have to write off when-
ever shrinking or dryage is shown, 8 per cent in some cases and
15 per cent in others. I am mentioning the Civil Supplies Depart-
ment, because there are cases of drying and shrinkage in their
gtores. I am on a Committee called the State Trading Committee
in which these matters come up. 8o, Sir, it is difficult to say what
the shrinkage could be and you cannot prescribe the limit, because
it depends upon the nature of the grain, where it is grown, etc.”’

Mgr. CHAIRMAN :—‘“ It depends on the rats also that infest
them.”’

* 9p1 R. SURYANARAYANA RAO :—** It is in the interests
of both the warehousetan and the depositor that they should not
be allowed to go to a court of law. My anxiety is to place as few
restrictions as possible so that the warehouseman iay cowe nto
existence. Of course, reasonable restrictions way be imposed.
We have given him power to tell the depositor to remove &he
goods if he finds some shrinkage or else to sell the goods. With
these words, I move for the deletion of the words suggested in
my amendment, so that option may be given to the warehouseman
to inform the depositor.”

The amendment was duly seconded.

* Tug Hon. Sk H. SITARAMA REDDI :—* 8ir, if the sug-
gestion of the hon. Member is accepted, what will happen is, the
depositor will be at the merey of the warehouseman, which T am
gure the hon. Member cannot contemplate with equanimity. The
whole object with which the Bill has been brought forward is to
enable the agriculturists to deposit their goods and take receipts,
8o that they may be-able to sell their goods at a reasonable price
and thev have the necessary staying power. That is the whole
object of the Bill that has been brought forward. Certain rules will
be prescribed under the Act as to the nature and construction of
the warehouses that have to take the goods. There are certain
responsibilities involved on the warehousemen. Now, clause 11 is
intended, as it is shown by the hegdmg, ‘* Goods deteriorating in
warehouse and their disposal '. This clause 18 a clause which will
come into play, not normally; but only in extraordinary. circum-
gtances, that is, in circumstances which are not normally pro-
vided. When it is found that the goods are deteriorating, naturally
to protect the interests of both the warehouseman and the depositor,
this clause comes into operation, 8o that the warehouseman may
give notice to the depositor saying that the goods are deteriorating

c—8
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and that he might take them away. 1t is also prescribed that the
depositor should not be asked to take away the goods unless the
damage or deterioration is of a nature which is above the prescribed
limit. So, if the words ° if the loss or gain exceeds limits, if any,
as may be prescribed ’ are omitted, it will mean that if the ware-
houseman is dissatisfied with the depositor, he may ask him to
remove his goods. That will lead to difficulty so far as the depositor
is concerned. Of course, the limits are going to be prescribed und.er
the rules. It is, however, possible there may be some difficulties
in the initial stages, but I ain sure they will disapp.ear. There may
be the possibility of a depositor who has deposited his goods only two
days back being told to take away the goods. But, what happens
to his credit? So, the whole object with which we have brought
in this legislation is likely to be frustrated or defeated if we do
not have those words in the clause. Therefore, Sir, 1 press for the
retention of the words in the clause.”

Mp. CHAIRMAN :(— 1 will now put the amendments to the"

vote of the House. 'T'he question is—

‘In clause 11, sub-clause (1), the words *‘ from causes
beyond the control of the warehouseman ’’ be deleted.’

The amendment was lost.

MRr. CHAIRMAN :—*‘ The question is—

‘In the Explanation to clause 11 (1), omit the words ** if
thes loss or gain exceeds such limits, if any, as may be pre-
scribed .0 7

The amendment was lost.
Clause 11 was put aud carried and allowed to stand part of the

Bill.
Clause 12,

Sub-clause 3.

* pi R, SURYANARAYANA RAO:—** Mr. Chairman, Sir,

I beg to move—
“ Omit sub-clause (3) of cluuse 12.

You have so- well sumnmarized the objection to this provision,
namely, that the poor warehouseman is made liable to pay com-
pensation even when losses occur under circumstances beyond his
control and also within his control. It is for that purpose, Sir,
that I have suggested the amendment. Some goods may be such
that they may not be standardized or graded and they may lose in
bulk or weight and it will be unfair to say that whatever may be
the reason, whether it occurred for reasons beyond his control or
within his control, the warehouseman will be responsible. I do
not know, Sir, whether the Government will feel inclined to
accept vour point of view. We have no objection; otherwise, I
think, Sir, the sub-clause must go.”’

The motion was duly seconded.
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* Janap K. T. M. AHAMED IBRAHIM :—** Mr. Chairman,
Sir, I move— .
‘ Insert the following at the end of sub-clause (3) of
clause 12 :—

‘“ Provided such loss is not caused by factors or circum-
stances beyond the control of the warehouseman.”’’

There is a small mistake in typing and 1 have made good the
omission and have suggested the amendment in the following
form :—

‘ Provided such loss is not caused by factors . . ." The
cbject is that the warehouseman should not be made liable for
all kinds of losses, that ig, even for losses beyond his control. True,
Sir, clause 8 defines his responsibilities; just like an ordinary bailee
under the comimon law or under the law of contract, he must use
the ordinary prudence which he would do in respect of goods which
are his own ; if, in spite of that, loss is caused, is the warehouseman
to pay for it? That is the question, Sir. And now, Sir, as the
clause stands, he has to pay and make good the loss incurred by
the depositor beyond the prescribed limits. I can understand if he
is held lable for losses caused by his mistake but where the loss
oceurs on account of reasons beyond the control of the warehouse-
man, he must not he held liable to pay compensation. Then, Sir,
according to clause 11, goods are sold only when they hegin to
deteriorate from canses hevond the control of the warehouseman
and when such goods are sold, this clause comes into operation and
this clause enacts that in respect of the loss sustained by the
depositor by reason of the goods having lost weight or bulk beyond
the prescribed limits, the warehouseman should pay compensation.
I do not know what kind of justice it gives to the warehouseman.
Goods are sold because they deteriorate on account of causes beyond
his control and he is held responsible for the loss and what then
is the point in prescribing limits? "’ '

Srr B. NARAYANASWAMI NAYUDU:—“1I second the
amendment, Sir.”’ :

* Tur Hon. Sr1 K. MADHAVA MENON :—** Mr. Chairman,
Bir, you also rajsed the question as to what is the position if the
goods are destroyed and the depositor sustaing a loss for reasons
bevond the control of the warehouseman. The warehouseman
keeps the goods and collects the rents and he is nof so poor as
the hon. Member Sri Suryanarayana Rao suggested. Let me tell
the House, Sir, that sub-clause (3) contemplates certain definite
things, and does not refer to a loss or wastage due to acts of God.
They are— v

¢ Los of t ds having lost wei i
presorib?gql'i:x?'t:,o:::i:g tol;\rgi:?(age or gryage, gi'gll)‘;: (;;:;‘(l)lrl: olfnd:::reis:m:if):l;:
the quality of the goods owing to their having gained weight or bulk, in excess
of the preacribed limits, by the absorption of moisture,’ ’

These are conditions which - the warehouseman and the party
concerned have to anticipate a little beforehand. The very'word‘s
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find a place in clause 11. 1f it falls within a certain limit, there
is no liability but if it goes beyond, it-is a matter of risk that the
warehouseman has to take. If for reasons beyond his control the
loss goes beyond what they have anticipated, it is a risk. If it is
a complete loss for reasons beyond his control, because the ware-
houseman is bound to insure the thing, the insurance company will
pay for it. For other things, it is a risk which has to be anticipated
beforehand.””’

* THE Hoxn. Skt H. SITARAMA REDDI :—** Mr. Chairman,
Sir, I want the hon. Member to read clauses 11 and 12 together;
they will have to be read together and interpreted together. As
1 observed, Sir, clause 11 enables the warehouseman to give nptme
to the depositor and ask him to take away his goods and if he
does not take his goods away, certain procedure is prescribed.
While clause 11 deals with the question of goods deteriorating in
the warehouses and their disposal, clause 12 relates to the delivery
of the goods which have been deposited.. What this clause says
is that when a depositor deposited 100 bags of grains and he wants
them to be delivered to him, the warehouseman may give 99 bags
if one bag is allowed for shrinkage under the rules prescribed,
because it is a class of goods which naturally will shrink and the
depositor must be prepared to take it. There is another kind of
goods which, during the rainy seasons, are likely to absorb moisture
and what is hundred may become hundred and one and though
he may deliver 101, it will be calculated as 100 for purposes of
delivery to the depositor, because there is a prescribed limit to
which the goods are likely to absorb moisture or expand in bulk
or weight. Hence the depositor is protected to the extent prescribed
and the warehouseman is also protected. Exception has been taken
to sub-clause (3) of this clause. But if there is something that has
happened owing to causes beyond the control of the warehouse-
man, protection 1s given under clause 11 and be can give notice to
the depositor and even arrange for the sale of the goods under
certain circumstances. I may add, Sir, that we have got powers

under this Act to make rules

Mr. CHATRMAN :—*‘ But the Government cannot make rules
inconsistent with the main Act. Supposing fchgre is deterioration
in the goods deposited and the detersoration is for reasons beyond
the control of the warehouseman ; according to this provision, there
is o question of enquiry if it is due to his negligence but it has
to. be applied by itself. You cannot say the words ‘ from causes
beyond- the control of the warehouseman ’ appearing in clause 11
will qualify clausc 12 also. The Hon. Minister knows what we
lawyers will say. I want to know if there is some basis for
re-consideration of this clause and that is why I am asking for the
cansidered opinion of our lawyer Members.”’

SR M. NARAYANA MENON :—* Mr. Chairman, Sir, there
is an FExplanation under clause 11 which defines what shall consti-
tute deterioration.” .
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Mg. CHAIRMAN :—‘ But the Ixplanation does not men-
tion causes beyond the control of the warehouseman. These have
not been defined. In that, upper limits will be prescribed for pur-
poses of dryage or shrinkage or for increase in bulk; it may be said
deterioration is defined. But ‘ deterioration due to reasons beyond
the control of the warehouseinan or caused by his own negligence
has not been defined.””’

Dr. P. 8. SRINIVASAN :—“ A certain procedure has been
prescribed for disposal of goods deteriorating for reasons beyond
the control of the warchouseman and the Government will cer-
tainly take note of the circumstances under which loss is caused
in the matter of grant of compensation to the depositor.”

Sr1 M. NARAYANA MENON :—“‘ There is a prescribed limit
within which there may be dryage or shrinkage or loss of weight
and so on and if it is found to be beyond the prescribed limit, that
is deterioration which is contemplated under this clause.”

Mr. CHAIRMAN:—“T am afraid the hon. Member is not
correct. 1f the loss or gain exceeds the limits, whatever. the
reasons may be, if it exceeds the limits, it is deterioration. But
sub-clause (1) says that if the deterioration is due to causes beyond
the control of the warehouseman, he is bound to give notice.
Deterioration is there but the question 1s the hability of the
warehouseman for compensation even in cases of losses beyond his

control. That has to be made clear here. Anyhow, it seems to
be a case fit for clarification.”

Skt M. NARAYANA MENON :—‘‘ My submission is that the
Explanation to clause 11 defines what deterioration is.”

Mr. CHAIRMAN :—* Anyhow it seems to me that it is not
without some difficulty.”

Skt M. NARAYANA MENON :—¢ Deterioration is defined
as losing weight or bulk by shrinkage or dryage or gaining weight
or bulk by absorption of moisture, if the loss or gain exceeds such
limits, if any, as may be prescribed.”

't‘?l’\’IR. CHAIRMAN :—‘ What does Mr. Natarajan think of
1?2 >

Skt K. NATARAJAN :—* 8ir, two things must be kept
separate in view. One is deterioration beyond certain limits and
the other thing is deterioration within certain limits allowed.
Deterioration beyond the control of the warehouseman may be
due to causes bevond the control of the warehouseman: so he
cannot be held responsible for the deterioration. That is’a.lre'\dv
provided in the Bill. But what about the deterioration cauged by
causes within the control of the warehouseman. T think that kind
of cases should be kept separate and be provided for. Therefore
T think there is some force in the amendment of Mr. Tbrahim.

1-30
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There must be some provision for claiming compensation from
warehouseman wliere deterioration has resulted from causes not
beyond his control.”’

SrRI K. SURYANARAYANA RAO :—* Sir, we would like the
Hon. Minister to consider this question and come back after linch
hour.™ :

Mr. CHATRMAN :—'“ It is now 1-20, and if the Hon. Minis-
ter wants to take time to consider, I have no objection.”

TE Hon. Skt H. SITARAMA REDDI:—* I would like to
consider this matter, Sir.”’

MRr. CHAIRMAN :—*‘ The House will now adjourn for lunch
and meet again at 2-30 p.m.”

'I'hne House then rose for lunch.

(After lunch—2-30 p.m.)

Dr. U. RAMA RAO :—'“ Mr. Chairman, with your permis-
ston, may 1 sav a few words, Sir? ”’

Mr. CHAIRMAN : —** Yes.”

Dr. U. RAMA RAO :—** Sir, early in the forenoon, when I was
not here, you were pleased to make a reference to my health. Of
course, 1 am still a patient; for I am not yet quite all right.”’

MRr. CHAIRMAN :—** 8o, from a doctor, you have become a
patient now!’’ (Laughter.)

* Dr. U. RAMA RAO:—'f Sir, it was very kind of you to
have referred to my health and to have commented about my
capacity for work. For the last seven months I was undergoing
treatment of the eye. One eye after the other got infected and had
to be treated. 1 had to get opinions of doctors from Caleutta for
treatment. And now by the grace of God and by the goodwill of the
Members of this House my eyes have been restored, and I am
now able to see things at a distance as well as read books. For
the last 28 vears I have been a member of the Legislature and
1 do not think 1 have ever failed to attend its meetings on grounds
of il-health. Nor do I think I have ever fallen ill at any time.
Perhaps the present illness is due to my old age; because I am
now 77 years old, a period of life when people are liable to fall ill.
But, Sir, being once again restored to health, I hope to serve the
comntry; and I once again thank you and the Members of this
Council for their good wishies.”

TAr Hon. Srr K. MADHAVA MENON :—‘ May I just
correct the hon. Member? TFor, he said we commented ahout him.
Let me tell him that we only expressed our joy to see him back here.
restored to his health.”’

Dg. U. RAMA RAQ:—* T-was absent when the reference was
made and so T do not know what was said here.”’ ‘
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* Tug Hon. Sti H. SITARAMA REDDI :(—** Sir, 1 have dis-
cussed with my legal advisers the point raised by hon. Members
of this House, and I find that if clause 12 (3) is read with clause 11
(1) and (2), the difficulty expressed before the House would not
arise.  For, the warehouseman will be sufficiently protected.
(lause 11 (1) puts him on his guard. Under it, as soon as he
finds sigus of deterioration, forthwith he is asked to issue notice,
and thus he is protected against any loss. So far as clause 12 1s
concerned, it relates only to a normal thing. It relates to mere
deliverv. When anything abnormal happens, he is given certain
rights as to what he should do under clause 11. 8o, if both the
clauses are read together, no difficulty would be experienced. And
I would also add this thing : if in working this enactment, it is
found that this clause does cause hardship, or if there is any
difficulty felt, Government would then think of bringing forward
a suitable amendment. I have told the House what the opinion
of our legal advisers is, and so Government consider that there
will be no difficulty felt in working the clause as it stands at present
both by the depositor and the warehouseman.”’

CJanas K. T. M. AHAMED IBRAHIM :—* May 1 point out,
Sir, that clause 12 does not confine itself to the noral delivery
of goods? ”’

Mgr. CHAIRMAN :—“ T leave it to the Government to accept
the amendment or not. I still feel that the idea underlying
clause 12 refers only to normal things and not to things contemn-
plated under clause 11.”

THe Hox. Sri H. SITARAMA REDDI:—* May 1 subuwit
further, Sir, if there is any abnormal thing happening, there is
already protection under clause 11. No property would be taken
charge of by the warehouseman unless it is insured.* Bo there
is no loss sustained; and the warehouseman is also protected
thereby.”’

Mg. CHAIRMAN :—** Not against damage. The question of
insurance doés not come in here. Insurance covers only cases
which are beyond the control of the warehouseman.”

Tue Hox. Sm1 H. SITARAMA REDDI :— For cases of
deterioration or loss beyond the control of the warehouseman, the
procedure is already prescribed in clause 11."

Mr. CHAIRMAN :—‘“ The procedure prescribed is that the
warehouseman should give notice to the depositor to take delivery

of the goods immediately. But suppose the depositor finds. i
spite of this the goods have deteriorated? *’ positor finds, in
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_ Tue HonN. Skt H. SITARAMA REDDI :—* No, such & con-
tingency would nov arise. For what does clause 11 say? It
says—

fet _;rr:lenever .,800‘15 deposited in & warehouse begin or are about io

So there can be no loss, since as soon as he finds signs of deteriora-
tion he gives notice to the depositor to take delivery of the goods.”

Mg. (CHAIRMAN :—“1 am sure the Hon. Minister knows
well when the warehouseman gives notice!

Tue Hon. Srt H. SITARAMA REDDI:—‘‘ Under clause
11 (1) he has to give notice as soon as he finds signs of deterioration,
so that even before anything by way of deterioration could happen,
thel depositor wnay take delivery of the goods. So there would be
no loss.”’

Mg. CHAIRMAN :—* Let us not discuss this matter further.
If Government are satistied I have no objection.”

Tue Hon. Skt H. SITTARAMA REDDI:—‘“ As I submitted
earhier, we have discussed this point at great length with our legal
advisers; if we find any difficulty in actually working this clause,
then Government would think of bringing in a suitable amend-
ment.”’

Mr. CHAIRMAN :—* The idea is to impress upon you if i,
is not necessary even now. (ILaughter.) After all, is there any
great urgency about this legislation now. Caunnot vou accept this
amendment and bring this Bill again before the Assembly on the
5th February next? If there is any great urgency for this Bill
at present I can understand Government not accepting this aiuend-
ment.”’ i

THe Hox. Sr1 H. SITARAMA REDDI :—** We are satisfied
that the clause as it stands now is adequate for the present. It
has been comipared with similar Acts in other States and it is
found that this clause falls in line with those Acts.”

Mr. CHAIRMAN :—'* All right.”

The question is—
The amendment of Sri R. Survanarayana Rao was put to vote
and lost.

The amendment of Janab K. T. M. Ahamed Ibrahim was put to
voie and lost.

B_HClause 12 was put and carried and allowed to stand part of the
111, .
Clause 13.
* 8u1 R. SURYANARAYANA RAO :—* Sir, I move—
‘ In clause 13, add the following sub-clause—

““ (2) The depositor is liable to pay to the warehouseman
charges in respect of insurance under sub-section (1) in
addition to the charges levied for servcies rendered.’’ ’
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“ The Hon. Minister said just uow that clause 13 protected
the warehouseman against loss or damage arising from causes
beyond his control like fire, rain, floods, theft. etc. In business,
insurance charges are paid by the man who deposits his goods.
Freigiut and insurance charges are added when goods are moved
from place to place. In this clause it looks as if the Governinent
want to make the warehouseman liable for paying the insurance
charges. It is not quite clear as to who should pay the insurance
charges. In clause 27 (2) (d) relating to rules, it is said that the
rules to be framed by the Government may provide for the charges
to be levied by warehousemen for their services. I do not think
that insurance will be deemed to be a service for which a ware-
houseman can levy a chargé. Therefore I want to add a sub-
clause making it specific and clear that the depositor 1s liable to
pay to the warehouseman charges in respect of insurance under
sub-clause (1) in addition to the charges levied for services render-
ed. The amendment clarifies the labilites of the depositor and
the warehouseman and it is a reasonable amendment.”’

The amendment was duly seconded.

Ture Hown. Skt H. SITARAMA REDDI :(—** Sir, as has been
pointed out, the Government have got the power to make rules
regarding the charges to be levied by warehousemen for their
services under clause 27 (2) (d). Insurance charge will be one of
the charges to be levied by the warehousemun. When the Govern-
ment insist upon insuring the goods, naturally the warehouseman
must be reimbursed for the insurance charges that he incurs. The
Government will certainly take note of what the hon. Member
said and in the rules to be framed include the cost of insurance
among the charges to be levied by a warehouseman. So there is
no need for this amendment.”

Mg. CHAIRMAN :—"* Is it the idea that the warehouseman
should pay in the first instance and then recover? ™

Tur Hon. Serr H. SITARAMA REDDI :—' Yes. There is
no need for a warehouseman to insure the goods of each depositor.
Goods will be coming in and flowing out and so he will make a
bulk insurance. The rules that will be framed will take care of

this aspect.’’

Ser R. SURYANARAYANA RAO:—“1 beg leave of the
House to withdraw my amendment.’’

The amendment was by leave withdrawn.

Clause 13 was put and carried and allowed to stand part of the
Bill. .

Clause 14.
Jana K. T. M. AHAMED IBRAHIM :—* 8ir, T move—
‘ Clause 14 be deleted.’

** My opposition to this clause is based on the fundamental right
of any businessman to select his own customers or clients.”

01
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Mg. CHAIRMAN :—* What about the fundumental right of
the depositor? "’

* Janag K. P. M. AHAMBD IBRAHINM :—" A depositor can
sglect any warehouseman he likes. A person who wants to deposit
his goods muy be cantankerous and the wareliouseman inay not

like to take him as his client. By this clause, a warehousemnan is.

compelled to accept the goods of any depositor even though he muy
not like to take him as his customer because of his unsatisfactory

conduct in the pust. A warehouseman wmust have the right to.

sclect his client and it is a fundwmental vight of any businessman

to seleet bis client.  his provision will very often lead to quarrels.
and other difticulties and will not be condueive to harmony in the-

conducet of business.’’

The amendment was duly seconded.

* SR1 R. SURYANARAYANA RAO :—*' Sir, T move—
* Omit the proviso to clause 14

What right have the Goverment to ask a warchousean to dis-
criminate in favour of co-operative societies by showing preference
and charging concessional rates? If the Government give any
grant for the construction of the warehouse, they will be perfectiv
justified in imposing any conditions. I am a co-operator myself.
But 1 do not want to be unjust to the percon who builds a ware-
house. 1t is unfair to compel a warehouseman to show preference
to co-operative societies and allow them concessional rates.'

Mr. CHAIRMAN :—" We uare already having such prefer-

ence.”’

Srr K. SURYANARAYANA RAO :—* Here it is a question

of a private party building a warehouse.”

Mgr. CHATRMAN :—** I thought the idea was to give u grant
to the warehouse.”

S R, SURYANARAYANA RAO:—*“If the Government -

give a grant. then they are entitled to impose anyv conditions.
* T suggest that the proviso nmiay be deleted.”
The amendiment was duly seconded.

* Tre Hon. Sgi H. SITARAMA REDDI . —* Sir, as regards
the amendment moved by Janab K. T. M. Ahamed Ibrahim, I
may say that there is nothing new in this provision. I may draw
his_attention to the fact that there is a similar provision in the
Warehouse, Acts of the North-West Frontier ‘Province, Bombay
and Madhya Pradesh. The draft of this Bill was circulated to
the various State Governments by the Reserve Bank of India
Some of the States have incorporated the provisions of this Bill
in their Acts and those Acts have been in operation without giving
roow for any difficulty. Tt is not a question of any fundamental
right at all; it 18 purely a question of whether a depositor should
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have the privilege of his goods beiug not rejected when there is
storage space. For instance, if 1 am a depositor, a warehouseman
should not refuse to take my goods when there are facilities, if
I am prepared to pay the necessary charges. Refusal to accept
goods will certainly cause hardship to the depositor. A licensed
warehouseman is given certain assistance by the Government and
they have a right to say that he should not discriminate between
one depositor ind another. As I said, a similar provision exists
in the Acts of the North-West Frontier Province, Bombay and
Madhya Pradesh and it has not given rise to any trouble. So I
cannot accept the mmendment. I oppose it.

“ Qo far us the amendment of Bri R. Survanarayana Rao is
concerned, I may say for his information that the Select Comunittee
suggested that some concessions should be shown to co-operative
organizations. We accepted the suggestion and added the proviso
which the hon. Member wunts to be deleted. In clause 15 of this
Bill, a certain concession is shown to co-operative societies. They
are recognized as institutions wherein a large number of people
combine not for profit but for mutual help. So it was thought
that sone concession should be given to co-operative organizations
and the proviso was added. I oppose the amendment.”

The amendment of Janab K. T. M. Ahamed Ibrahim was put
and lost.

The amendment of Sri R. Suryanarayana Rao was put and
lost.

('lause 14 was put and carried and allowed to stand part of
the 13ill.

Mi. CHAIRMAN :(—" In reply to Sri R. Suryanarayana Rao,
the Hon. Minister said that the suggestion [or adding the proviso
was  made by the Select Committee. The Select (‘omnmittee
Report was given to the other House. Tt wus not supplied to this
House and the members of this House do not know what happened
at the Select Committee stage and what reasons prompted the
Select Committee to make the changes. This matter was discussed
at the conference of Presiding Officers. It was the unanimous
opinion of the Presiding Officers that whatever papers were given
to the members of one House shonld be given to the memberg of
the other House also so that they also might know what happened
in the Select Conunittee. TIf they do not know what happened in
the Select Committee, they may worry the Government by
moving the sume or similar amendments and adducing the same
kind of arguments. But if they know what happened in the Select
Committee, work will be simplified. If the Bill comes before this
House in a different shape from what was published, the members
ought to know why the changes have been made. The Select Com-
mittee Report will contain the reasons for the changes. All these
things were considered and the Presiding Officers were of the unani-
mous opinion that the Select Committee Report and the other
papers given to the members of one House might be given to the
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members of the other House also. 1 bring this to the notice of
the Government and request that they iay consider the desirability
of accepting and following the procedure.”

Clauses 15, 16 and 17 were put and carried and allowed to stand
part of the Bill.

Clause 18.

¥ oe1 R SURYANARAYANA RAO :(—* Sir, 1 move—

‘In clause 18, omit the words '* On such conditions as he
may think fit to impose, being conditions included in rules
prescribed for the purpose’’.’

I do pot know why the words * on such conditions as he may think
fit to impose, being conditions included in rules prescribed for the
purpose ' are inserted. 1 can understand the Government saying
that the warehouseman shall issue a duplicate receipt on such
conditions as are prescribed in the rules for the purpose. But why
should the warehousemnan be given the power to waive some of the
conditions laid down in the rules? I do mot think it is necessary.
In clause 7, provision is made for the issue of a duplicate licence on
application and payment of the prescribed fee. In the same
manner, the warehouseman must be asked to issue a duplicate
receipt. * On such conditions as he may think fit to impose, being
conditions included in rules prescribed for the purpose '—why is
this involved language employed? If the Government want to
make the receipt a negotiable instrument, the procedure adopted
for the issue of a duplicate share certificate, namely, notifying in
the gazette or newspapers, inviting and considering objections to the
issue of a duplicate share certificate and then issuing the certificate
tnay be adopted. [ take objection to the warehouseman being given
the power to waive any of the counditions prescribed in the rules. 8o
I have moved the amendment.”

The amendment was duly seconded.

* Tue Hon. Sr1 H. SITARAMA REDDT :—‘* Mr. Chairman,
Sir, as I have said already, the veceipt is a very important document
and it was suggested in the Sclect Committee that the warehouse-
man should be protected from frand and that he should be indemni-
fied against misuse of the receipt and it was therefore felt necessary
that the warehouseman should have the right to insist upon such
indemnity bond as is necessarv and that the Government should
make rules for that purpose. So the words ‘ on such conditions
as he may think fit to impose, being conditions included in rules
prescribed for the purpose ' were inserted in the relevant clause,
80 that he cannot go beyond the rules prescribed by the Govern-
ment. The conditions that he can impose should only be within
the four corners of the rules to be prescribed by the Government,
the primary intention of the Government being to see that the ware-
houseman is lpder.nn_iﬁed against any action being taken before the
duplicate receipt is issned and so Sir, it was at the suggestion of
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the Select Committee that these words were introduced and after
due examination by the Government, they were adopted in the
Bill and passed by the other House.”

» Sp1 R. SURYANARAYANA RAO :—** Sir, since the Govern-
ment are going to prescribe the conditions for the purpose in the
rules to be made by them under this Act, why not they at least
delete the words ‘ on such conditions as he may think fit to impose ’
and why should they want to give the warehouseman the power,
to impose such conditions as he may think fit? '

* Treg Hon. Sr1 H. SITARAMA REDDI:—'‘ I have already
said, Sir, that this is only intended to give him an additional pro-
tection against any fraud being committed. This is only an option
given to him as a matter of saleguard, and I do not think there will
be any difficulty in this matter, because he cannot go beyond the
rules prescribed by the Government for the purpose and so my hon.
Friend need not fear that we are giving him too much power. 1
therefore think, Sir, that the amendment is unnecessary.”

Mgr. CHATIRMAN :—** The question is—

‘ In clause 18, omit the words ‘ on such conditions as he may
think fit to impose, being conditions included in rules prescribed

14y 3

for the purpose '’.
The amendment was lost.

Clause 18 was put and carried and allowed to stand part of the
Bill.

B.llCla.use 19 was put and carried and allowed to stand part of the
ill. :

Clause 20.

New sub-clause (4).

* Sr1 R. SURYANARAYANA RAQ :—** Mr. Chirman, Sir, I
move that—

" After sub-clause (3) of clause 20, add the following new sub-
clause :—

*“ (4) No certificute issued by a person not licensed under
this section shall be binding on the warehouseman or the
depositor.”” '’

" 8ir, sub-clause (3) of this clause says that ‘* No person who is
not licensed under this section shall act, or hold himself out, as a
weigher, sampler or grader *. If such u person issues a certificate,
it should not be binding on the warehouseman or the depositor.
This is a simple thing which we 4ll know. But why I am raising
this point is, that while under clause 26, whoever acts or holds
himself out, as a licensed warehouseman without having obtained
& licence under this Act shall be punishable with imprisonment for
8 term which may extend to one year or with fine or with both
& person who acts or holds himself out as a weigher, sampler or
grader, without a licence is not punishable under this Bill. So at

least I want to have this provision, that a certificate issued by such



34 ' THE MADRAS WAREHOUSES BILL, 1949
{L.A. BILL NO. 11 oF 1949)

[Sri R. Suryanarayana Rao] [18th January 1951

‘a person shall not be binding upon the warehouseman or the depo-
sitor, so that the warehouseman may not be taken to task for not
'binding himself to act on a certificate issued by such unlicensed
weigher, sampler or grader. That is the purpose of my amend-
ment, Sir. I would even like to have a penal clause under clause 26
to the effect that whoever acts us a weigher, sampler or grader
without a licence shall be punishable ander this Bill. 1 do not
know how it has escaped the attention of the (overnment and why
these people are left without any punislinent, if they act as such
without a licence. The least that we can do under the present cir-
cumstances is to protect the warehouseman and the depositor by
inserting this provision that no certificate issued by a person not
licensed under this section as a weigher, sainpler or grader, shall be
binding on the warehouseman or the depositor. I am not intro-
ducing any provision to punish the person who poses himself as &
weigher, sampler or grader without obtaining a licence, for which
there ought to be a provision under clause 26.”

Mr. CHAIRMAN :—* What ix the point of the hon. Member?
Does he think that any person would act or hold himself out as a
weigher, sampler or grader without actually obtaining a licence? ™

* Sr1 R. SURYANARAYANA RAO :—*' Perhaps it might not
happen, but suppose a person who is not licensed under this Act,
acts or poses himself as a weigher, sampler or grader, certainly the
warehouseman is not bound to accept the certificate issued by such
a person. My object is only to protect the warchouseman, because
while a warehouseman is punishable under clause 26 if he acts or
holds himself out as a licenced warehouseman without having
obtained a licence under this Act, a weigher, sampler or grader 1s
not so punishable, if he does not obtain a licence. I do not know
how it has escaped the attention of the Government. They have
simply stated in clause 26 (b) that whoever knowingly contravenes
or fails to comply with any of the provisions or requirements of this
Act or the rules, shall be punishable. This is more or less an
omnibus clause and they have singled out only the poor warehouse-
man for the purpose of punishment and not the person who poses
himself as a weigher, sampler or grader without a proper licence,
hecause nothing is said about these people. Perhaps it may be a
lacuna in this Bill, which the Government or the draughtsman of
this Bill or the Select Committee have not noticed. There is no
provision for punishing such people. That is why I want to pro-
tect the warehouseman from being punished. if he did not act on
the certificate of such unlicensed weigher, sampler or grader.”’

Mgr. CHATRMAN :—** Sub-clause (2) of this.clause says that
“ any certificate so issued shall, subject to the provisions of section
23, be binding on the warehouseman and the depositor as to the
weight, bulk, quality or grade of the goods so certified.” Even now
it is not binding on the warehouseman to act on the certificate issued
by an unlicensed weigher, sampler or grader, because the wording
here is ‘ any certificate so issued ’. That is to say, that if the
certificate is issued by a person who is not a licensed weigher,
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_ P tainlv indine rehouseman
sawpler or grader, it 1s ceLtwmh. not bm_dx.n,_, on the ware

or t}fle depo%itor. , Then, what is the difficulty of the hon. Mem-
ber? ”’

* 8p1 R. SURYANARAYANA RAO :—'* Perhaps it may be
implicit in that sub-clause, but it has not been expressly stated and
that is why T have moved this amendment. Moreover, Sir, I must
point out that there is no provision in thix Bill for punishing an
unlicensed person acting as weigher, sampler ov grader. However,
Qir, 1 do not want to press this amendment, in view of the present
sub-clause (2), in which this idea is tmplied.”

The amendment was, by leave, withdrawn.

Clause 20 was put and carried and allowed to stand part of the
Bill.
Clause 21,
* Spp R SURYANARAYANA RAO :—* 8ir, T move that—
¢ After sub-clause (3) of clause 21, add the following new sub-
clanse :—
YD Within such time as wmay be preseribed an appeal shalb
lie Lo such aulhorily as may be preseribed against an order -

suspending or cancelling (he licence by« prescribed
authority.””’

“ 8ir, here in this new sub-cluuse, 1 am only providing au
appeal against the order of the preseribed authority, suspending or
cancelling the licence. Tivery clause generally says that if so and
so does not do this, he shall not get a licence or that his licence
shall be cancelled or suspended. In such a case, it is but just that
the licensve should have a right of appeal to the higher authority.
However, Sir, only this morning | moved an amendment similar
to this under another clause, but the Hon. Minister was not in u
wwood to accept it. Unless the Hou. Minister himself realizes how
badly these clauses wre worded and how unjust it would be if no
right of appeal is provided in such cases, there is no use in pressing
my amendment. But 1 am sure he would realize it later on, when
he actually puts this measuve into operation. However, 8ir, I do
not want to press my amendinent at this stage.”’

The atmendment was, by leave, withdrawn.

Clause 21 was put and carried and allowed to stand part of the
Bill.

Clause 22.
* 8r1 R. SURYANARAYANA RAO :—* 8ir, I move that—

“ T clause 22, insert the words * us fur as possible ’ between
“* shall ’ and ** provide '

_*“'Bir, T want to insert these words * ag far ay
the words * shall * aud * provide * in this clause as 8 measure of
abundant eaution, because we are all aware that there are at present
no satisfactory arrangements for grading or standardizing or s&ll)n l'n i
any goods deposited in the warehouse. Therefore let us be gl;‘ﬁ

possible ’ between:
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about this matter. We have not got anywhere any perfect arrange-
ments for sampling, for grading or for weighing goods nor even
in any of the other departmnents dealing with offences contravening
such provisions. That is why T want to insert the words ‘ as far as
possible *.  Here in this clause, we have said that every wurehouse-
man shall provide facilities for weighing, sampling und grading of
any goods deposited in his warehouse. That is to say he must
provide himsell with so many apparatus and things which are neces-
sary for satisfving the provisions of this clsuse, the moment he has
built a warehouse and obtained a licence therefor under this Bill.
Otherwise he is liable for the punishments laid down under clause 26.
That is certainly not practicable. Even the Government have not
got all such facilities for weighing, grading and sawpling in their
Civil Supplies department, which deals with things like that. Even
in the Police Act there are so nmany sections laying down penalties
and punishments for offences like overloading or drawing heavy-
laden vehicles. But persons ure seen on the road daily, panting for
breath, drawing such heavy-laden carts and vehicles and they are
not prosecuted by the Police, because there is no place for them to
take these carts and weigh them in order to find out what is actually
the weight of the load that these people are carrying. We are
working under conditions which are not possible of complete ful-
- filment. That being the case in every other department of Govern-
ment, I do not want that the poor warehouseman should be hauled
up under this Bill, because he has not provided himself with all
facilities for grading, sampling, etc. Even in the case of fruit con-
signments, we have not got anywhere a perfect machinery for
grading and so, Sir, T have suggested the insertion of the words
“ag far as possible ’ in this clause and 1 hope that at least thir
amendment of mine will be accepted by the Hon. Minister.”

The amendment was duly seconded.
THE Hon. St H. SITARAMA REDDI :—** Sir, I am sorry,

1 cannot accept the amendment, because it goes against the whole
object of the Bill."”

Mr. ((HAIRMAN :—** The question is—
“ In clause 22, insert the words ‘* as far us possible ' between

1y oy )y

"“ shall ** and ** provide .
The amendment was lost.

Clause 22 was put and carried and allowed to stand part of the
Bill.

Clause 23.

* 8r1 R. SURYANARAYANA RAO :—* Sir, I move—

* That in clause 23, omit the words ‘' or the prescribed
authority ”’ in line 1 and also for the words >’ a Board
or Boards of arbitrators *’ in line 2, substitute the words
‘“ such authority, or authorities, as they deem fit *.’

* Bir, here I want that the Government themselves shall appoint
the appellate authority over certain matters and not the prescribed
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authority who issues licences. -1 want to know why should the
prescribed authority be given the power to appoint the appellate
authority. No doubt licences are to be issued by the prescribed
authorities, but it is the Government themselves who ought to say,
to whieh persons, appeals can go against the orders of the prescribed
authorities who issue or reject the licences and not the prescribed
authority itself. I ain asking in my first amendment for the omis-
sion of the words ‘ or the prescribed authority * because it is the
prescribed authority who issues or rejects the licence and it is agamst
the orders of sueh an authority that an appeal should be provided
and 1 want also that the appellate authority should be appointed
by the Government themselves.”’

Mg. CHAIRMAN :—*“ I do not think that 1s the meaning of
the clause. The object is that the Government may themselves
appoint 8 Board or Boards of Arbitrators or they may authorize
somebody else to hear and decide appeals and disputes arising out
of this Act.”

8rr R. SURYANARAYANA RAO :—'* But then, Sir, they have
not defined who the prescribed authorities are, because that term
occurs in 8o many places in this Bill.”

Mz. CHAIRMAN :—* There is no geuneral prescribed authority -
for the whole Act, but on the other hand there is a prescribed

authority tor each clause of this Bill, and this will be provided in
the rules.”

Tue Hox, St K. MADHAVA MENON :—* 8ir, in sub-clause
® fofl clause 2, the term ‘ prescribed authority * has been defined
as follows :—

¢ * Prosoribed authority ' mens in relation to any provision of th's A~t, the
syihority .’g'msonbul by sules mude- under th.e Act to (arry out such
provision. .
_Mgr. CHAIRMAN ;:—"* The prescribed authority for this clause
will be specified under the rules to be made under this Act and
here the Government shall appoint a Board or Boards of Arbitrators

ghe‘MSelves or ask the prescribed authority under this clause to
o s0.”’

* 8r1 R. SURYANARAYANA RAQG :—‘* After all, what T am
asking, Sir, is that because the Government have to appoint some-
body to whom these appeals can go, let them make the appoint-
ments themselves.’’ :

Mgr. CHAIRMAN :—** They will do 8o both by themselves and
by delegation of powers.’

* Srt R. SURYANARAYANA RAO :—'* 1 submit, Sir, that
thia delegation of power is not necessary. I see that in ’many
places in this Bill, the term °‘ prescribed authority ’ is coming up
and so I want to know why it is necessary to give the prescribed
authority the power to appoint a Board of Arbitrators. The Govern-
ment themselves gan make such appointments in the interests of the
warehousemen as well as of the depositors,’

0—3
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MR. CHAIRMAN :—'* The hon. Member knows that after all

these prescribed authorities are simply the subordinates of the
Government.’’

* Srr R. SURYANARAYANA RAO :—* But, 8ir, even the
best of appointments are made on the recommendation of the
subordinate officers of the Government. However, Sir, I do not
want to press this amendment. But all the same, I want to know
fron_n the Government, what they mean by the term ‘ Board of
Arbitrators °, hecause T um not able to understand their real object.
That is why, Sir, in my next amendment, I want the substitution
of the words * such authority or authorities, as they deem fit ’ for
the words, ‘ a Board or Boards of Arbitrators ' in this clause."

MR. CHAIRMAN :—** Because the State is a big one, they
cannot themselves look into these things or make the appointments
themselves, and therefore they want to have a number of authori-
ties to hear and decide appeals and administer the Act.”

8rr R. SURYANARAYANA RAO :—** After all, Sir, it is only
& small matter and I do not know why the Government should
appoint a Board of Arbitrators sud incur so much expenditure on
their travelling sllowance and on so many establishments under the
-Board and things like that. 1t is simply multiplying appointments
and all these expenses will have to be borne by the warehousemen
and ultimately it is the depositors who will have to foot the bill.”’

Mzr. CHATRMAN :—*‘ After all even if these words are omit.
ted from the clause, the Government will have to ask somebody
else to look into thege things and ultimately the warehousemen and
the depositors will have to meet the expenditure.’

*THE How, Sn1 H. SITARAMA REDDI :—** Sir, the Act con-
templates the setting up of warehouses in due time all over the State
and there is bound to be difference of opinion between the depositor
and the warehouseman. It is necessary therefore that there must
be somebody to urbitrate instead of taking up the matter to a
court or a tribunal. To enable these things to be done expedi.
tiously, it is necessary to have u Board of Arbitrators. When the
Bill becomes law und begins to function, it is quite possible that

. there will be a number of warehouses all over the State, and many

people, taking advantage of the warehouses, make deposits of 8
There is bound to be difference of opinion betweer?o the depgoz(l?dtor
and the warehouseman. Clause 23 (d) says that the Government
or the prescribed authority shall appoint a Board or Boards of
Arbitrators for deciding any appeals, disputes and complaints in
such other matters as may be prescribed. This is a comprehensive
clause and it is intended that we must have the power to appoint
the necessary arbitrators or Boards of Arbitrators to enablg)o the
thing to be done expeditiously and advantageously. '’

8rr R. SURYANARAYANA RAO :—*'I
part, but I press the second part of my ameng;::: Jproés the first

The amendment was duly seconded.
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Mr. CHATIRMAN :—*‘ The question is— o
‘ Tn clause 23, for the words ‘' a Board or Boqrds of Arbitra-
tors ' in line 9, substitute the words ‘* such anfhority, or authori-
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ties, ns they deem fit .

The amendment was lost.

Clavse 28 was put and carried and allowed to stand part of the
Bill.

Clauses 24 and 25 were put and carried and sllowed fo stand
part of the Bill.

Clanse 26.

Sub-clanse 2.

*» g1 R. SURYANARAYANA RAQ:— 8ir, 1 move—
' For sub-clause (2), substitute the following :—

“ (2) Where a person committing an offence under sub-.
section, (1) is a company or an association or body of
persons, whether incorporated or nat, eovery director,
manager, secretary, agent or other officer or persan con-
cerned with the management thereof shall, u.n}ess he
proves that the offence was committed without his know-
leclge ot consent, be deemed to be guilty of such offence.

“ Sir, the amendment that I have given notice of, was there m
the Bill when it was introduced. I do not know why that has
been altered and a new sub-clause has been put 1n. Bir, the navci
sub-clause is copied from the Sugar Factories Act. But, 1 fes
that under the amended clauge every one will try to escape the
responsibility. The amendment that T have moved w38 generally
to be found 2s a clause in the various orders issued under the
Defence of India Rules in war time. Suppose there is an ordinance
against profiteering. 1 go 10 a shop and ask for & cerfain article,
and the shopman, who has what T want, save that he has not go¥
that acticle. The man who refuses as also the manager can be
prosecuted. Only the manager must let in evidence to sbow that
he was not there at the time, or that without his knowledge his
servant had refused to part with the article required. Otherwise,
they will throw the blame on @heir gervants while big men escape
vesponsibility. That 18 the main purpose of my amendment. The
aub-clause that I now propose was there in the Bill originally. 1
do not know why that was removed.”

Mg. CHAIRMAN :—* What is the change that the hon. Mem-
ber wants now? ”’

Szt R, SURYANARAYANA RAO :— 8ir, I take it for grant-
od that he is guilty of the offence unless he proves that he is not
guilty.” ’ » - R

.. M#. CHATRMAN :~—'* The clause, as it stands, does not give
that protection. Does the hon. Member want to give that protes-
tion? ”’ - B
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Srr R. SURYANARAYANA RAO :—' T want to give the pro-
tection, but hie should prove his innocence.” :

-.. MR. CHAIRMAN :—** In the clause there is no such protection
at all.”’

* Sr1 R. SURYANARAYANA RAO :—** Why should it not be

given, Sir? It is unfair to haul up every director who is far away

from the place and make him responsible for what his agent does.
¥ he proves that the offence has been committed without his

knowledg: or consent he goes scot-free. That is thd purpose .of my:

amendment. This provision is found in most of the orders issued
under the Defence of India Rules in war time, especially when the
ordinance against profiteering was enforced. I do not know what
induced the Government to make it more rigorous in the new
clause. Tt is not fair to all the persons concerned.’ .

The amendment was duly seconded.

*Trg How. Sr1 H. SITARAMA REDDI :—'* According to the
original Bill, every person connected with the management of &
warehouse was deemed to be guilty of an offence unless he proved
his non-complicity. The Select Committee amended the clause so
a¥ t6 make it analogous to section 15 of the Bugar Factories Act.
The person really responsible and princtrgally responsible alone is
to be made liable and not everybody. That is the object of the
clause, Sir.”’

 Mr. CHAIRMAN :—** The question is—
* For sub-clause (2), substitute the following :—

. ““ (2) Where a person committing an offence under sub-
section (1) is a company or an association or body of persons,
whether incorporated or not, every director, manager, secretary,
agent.or other officer or person concerned with the management

thereof 'shall, unless he proves that the offence wus committed with-:

out his knowledge or consent, be deemed to be guilty of such
offence.”’ *

The amendment was lost.
Clause 26 was put and carried and allowed to stand part of the
Bill.
e Clause 21.
¥ S&1 R. SURYANARAYANA RAO :—" 8ir, I move—
* In sub-clause (2), for the word ‘‘ or’’ substitute the word
[ X} and ,,.1

Sir, here I would like to have the assistance of the Hon. the Law -

Minister. I should like to know why the word ‘ and ' is not put
instead of the word ‘or’. Sub-clause (2) says ‘' In particular and
without prejudice to the generality of the foregoing power, snch
rules may add any article to, or omit any article from, the schedule,
or provide for . . ‘
for. I think ‘and’ is, correct.”

. " 8ir, it should be, I think, ‘ and ’ previde

t

““Yhe amendment was duly seconded. BRI

-
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" Tue HoN. Srt H. SITARAMA REDDI :—** 8ir, T had this
point examined by the Legal Department. Sub-clause (2), as it
stands, makee provision for all the purposes mentioned in that
sub-clause.’ The substitution of the word * and ’ for the word ‘ or ’
will be msppeopriste.’’

- ‘81 R, SURYANARAYANA RAO :—* Whether it is appro-
priate or not, I feel it should be ‘ and . It is an addition to the

schedule, or an omission from the schedule, and the Government
are going to make rules for all these things."

Tar Hon, 8r1 K, MADHAVA MENON :—** The sub-clause
reads—

¢ In partioular and without prejudice to the generality- of the foregoing
power, such rules may add any artiole to, or omit any article from, the scheduls,
or provide for.’ ’

Such rules may add any article to the schedule or omit any article
from the schedule. Such rules may provide for all matters. There
is nothing wrong in the wording, Sir.”’ ‘

. MR, CHAIRMAN :—*‘ * Or ’ means either the one or the ether.
The Government must provide for all.”

Tae Hon. Ser K. MADHAVA MENON :—* Even with tha
word. * or ’ it looks all right.” \

. Mz, CHATRMAN :—“ T do not think it will be found difficult
in actual working. But as the hon. Member puts it, it may add
or it may omit. It will do one or the other but not both. ~That
is the point. : :

- Br1 ' R. SURYANARAYANA RAO:—"T do not press my

amendment, Sir. I thought it oorrect to use the word * and ’.
instead of the word ‘ or ’.”

.. The amendment was, by leave, withdrawn.

Sub-clause (2) (m).

Sa1 R. SURYANARAYANA RAO ;—* 8ir, the smendment
that I have given notice of is only a consequentisl amendment. -
The other amendments that I moved having been lost, it is not
Decessary for me to move this amendment.’*

Sub-clause (8).

" B8Rt R. SURYANARAYANA RAO :—* Sir, I move—
‘ In sub-clause (8), substitute the word ** Act ** for the yrd
e " aection .’ o ) _
8ir, I was told in one of the committees, the Hon. the Law Minister
stdbed that it would be correct to say * und ; ye - Inister
.PM‘&, thix section *.” o er ‘thls Act mstead :(‘,f;
. RAB How, Sat K, MADHAVA MENON :—* Thave i& i wthor.”
clause dealing with the power to make rules, m%"ﬁ?nnﬂ ."thef-;
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- Brr R. SURYANARAYANA RAO :—*‘ In most of the Bills it
is like. that. If it is a separate clause, I can wunderstand. Of
course, I do not press my amendment, but I was told that the Hon.
the Law Minister stated in another connexion that it would be
correct to say ‘ under this Act * instead of ‘ under this section *.”

_TeE How. Sr1 H. SITARAMA REDDI :—** 8ir, so far as this
point is concerned, the power to make rules is comprised within
the scope of clause 27 (2) (¢) which gives power to Government to
provide for all matters expressly required or allowed by this Act to
be prescribed. This is equivalent to the power to make rules
* under this section ’. There is no need for the amendment."

The amendment was, by leave, withdrawn.

(Clause 27 was put and carried.

The Schedule. .

8rr R. SURYANARAYANA RAO:—* 8ir, I move—

“In the schedule in item (3), add the jollowing words
** specifically notified **.’

The Hon. the Minister has already explained why he has given up
coffee and tobacco. I only want that the words * specifically noti-
fied’ be added after the words ‘ other foodgrains'. I request
Government to add the words * specifically notified *. In view of

the shortage of real foodgrains, every grain is a foodgrain.”

Mr. CHATRMAN :—'* What is the hon. Member’s point? "
Brr R. SURYANARAYANA RAO:—*“T want to add ths
words * specifically notified * after the words * other foodgrains *.""
Mr. CHATRMAN :—** Suppose the words are not there . . .”

8rr R. SURYANARAYANA RAO :—'* The Government will
have to say what grain it is. (Interruption.) As one hon. Member
said even soya bean will come under ‘ other foodgrains ’.'

Mg, CHATRMAN :—** Why does the hon. Member want these .
words to be included? *’

Srr R. SURYANARAYANA RAO :—** After all we must know
what is the grain.”

Me. CHATIRMAN :—* The idea is to include all foodgrains.
Why does the hon. Member require the specific notification of the
foodgrains? *’

» 821 R. SURYANARAYANA RAO :— 8ir, they have men-.
tioned so many items, and they could have mentioned what the .

other foodgrains are. They have specifically stated Bengalgram, .

redgram and all other kinds of grams. When the question of food-
grains came, they have stated ‘ other foodgrains *, Evidently they
do not know whether there are any other foodgrains, and so they
simply left it like that.!” .. .. ... A
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" Mg. CHATRMAN :—** 1t is only by way of abundant caution.”
The amendment was, by leave, withdrawn.
- The Schedule was put and carried.
Clause 1 was put and carried and allowed to stand part of the
Bill.
The Preamble was put and carried.
* THE Hov. Srir H. SITTARAMA REDDI :—" 8ir, 1 move---
" “ That the Bill be read « third Lime and passed.’

Sir, in mwaking this motion I must express my gratitude tu the
House for the very constructive suggestions that have been made.
Particularly with regard to clauses 11 and 12 there has been inter-

~ esting and instructive discussion and as I have already said, the

matter will be examnined and if it is necessary, an amending Bill
will be brought forward. I have discussed with the Legal Advisers
of the Government and I have been advised that the cla,us{es as they
atand at present are adequate. But I keep an open mind in the
matter and if it is found necessary, Government will take steps to
bring forward an amendment. 1 thank the hon. Members for all
the suggestions und help they have given we i piloting this
Bﬂl'"

Mg. CHALRMAN :—" The guestion is—

~* That the Madras Warehouses Bill, 1949 (L.A. Bill No. 1t
of 1949), as passed by the Assembly be read s third time and
passed.” ”’

The motion was carried and the Bill was passed.

{2) THE TUNGABHADRA PROJEOT (PREVENTION OF SPECULATION
IN LAND) AMENDMENT BILL®, 1950 (L.A. BILL
No. 36 or 1950),

Tre HoN. Sm1 H. SITARAMA REDDI1:— 8ir, I move—

‘ That the Tungabhadra Project (Prevention of Speculation
in Land) Amendment Bill, 1950 (L.A. Bill No. 86 of 1950),
as passed by the Assembly, be taken into consideration.’ *'

Snr1 B. NARAYANASWAMI NAYUDU :—** When is the Pro-
ject going to come into existence?

THE Hon. Sr1 H. SITARAMA REDDI :—* 8ir, I suggest to
‘the hon. Gentleman to make a journey to Hospet and see the dam
that is being constructed. (Mrs. M. Hensman: Can we go?)
There is no prohibition aganst anybody going there.”’ -

Mz. CHAIRMAN :—** Tt seems the Hon. the Minister has not
caught the point.’’

Tas How. 8r1 H. SITARAMA REDDI :—*“ I kpow th .
cial implications of tha¢, Sir. I have caught the ’point,"e finan-

» Publirhed in the Fors Ss. ( Gazeite, dated 31at October mo'
and printed as Appeadix OR pages 164-—149 iufra.
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; tMl» CHAIRMAN :—“ She wants the whole House to know
e,

Dr. 4. LAKSHMANASWAML MUDALIYAR :— Sir, can
we not follow the procedure adopted in 1arliament to send out
roving commissions of members?

_ © Tue Hon. Skt H. SITARAMA RLDDI :—" Sir, the ques-
tion has been raised and I should like to take the occasion to Bay,
with your permission, that the work of the comstruction of th:
dawm and the digging of the canals has been proceeding satis-
factorily. The Hon. the Minister for Public Works and myseli
have ‘had occasion recently to go to that area and we have seen
for ourselves the progress made not only on our side but on the
Hyderabad side also, and T can assure hon. Members of this Honse
that the work is procecding satisfactorily and speedily. T do
expect that at the present rate of progress, we inay he able to
complete the project at least by 1953 if not earher.

* That apart, the House is aware that this amending Bill s
related to the previous Act that was passed in 1947.

** Section 3 (1) of the Lungabhadra Project (Prevention of
speculation in Land) Act, 1947, provides that every person who
owns more than fifty ucres of land in the project area, purchased
after the 1st October 1944, shall, on demand made by the State
Govermunent within three years from the commencement of thas
Act (that is from the 10th June 1948), be bound to sell to them
the excess over fifty acres at the price at which the land was
purchased by him., As the alignment of the main canals and
distributaries under the Tungabhadra Project has not yet been
finally settled and as the localization of the full ayacut of the
project will take a long time to complete, it will not be possible
to know before the expiry of the period of three yeuars specified
in section 3 (1) the actual extents of land whieh will be within the
commandable area of the project. The Government therefore
consider it necessary to extend the period of thres years mentioned
in that section to ten years. They also consider it advisable to lay
down in the Act itself the method of ascertaining the purchase
price and of determining the fifly acres which way be retained
by the owner under section 8. The Bill inserts the necessary
provisions in this behalf and further provides that any acquisition
of project land in excess of the maximum specified in the permit
granted under the Act will be null and void and that the State

Government wnay acquire any land the acquisition or alicnation
of which is null and void under the Act.

" The main object with which this amendinent wax origimslly

undertaken was this. It was felt that if there wus no wmendment ;

brought forward the provisions of this Act would lapse hy June
1951 and by that time, as I have already said. the area could not

R

have been localized and the object with which the whale Act bad

been conceived would be lost. So, this -amendment his heen

S -
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brought forward. Though the period suggested is ten years, the
work: of localization will be taken up actively. The suggestion of
this. period does not mean that the Government are going to take
ten years to complete the woric. I move that the Bill be taken
into consideration. *’

Mr. CHAIRMAN :—** Motion moved—

' I'hat the Tungabhadra Project (Prevention of Speculation
in Land) Amendment Bill, 1950 (L.A. Bill No. 36 of 1950), as
passed by the Assembly, be taken mnto consideration.’ '”

“Srt R. SURYANARAYANA RAO:—*'* My, Chairman, Sir,
we are deeply grateful to the Government for coming forward with
this Bill. When the original Bill was brought forward in 1947 by
the then Revenue Minister Sri Kala Venkata Ruao, it was thought
that three years was a quite enough period. But now the Goveru-
ment feel that it is not possible to exercise thieir option within the
period of three years and they propose to extcud it to ten years. 1
wish the Hon. the Minister had explained why he has proposed ten
years. [t is fair that the hon. Members of the House shouid know
that. 1t may be that the present project with the low-level canal
may be completed within two or three vears. But there is a pro-
posal now which forined part of the original project having what 15
called the high-level canal. The completion of the project will
take some time. 8o, it is necessary that the Governmens should
have enough time. Therefore, it is that a period of ten years has
been provided in this Bill and that is as 1t should oe. 1f it ¥
necessary, 1 am sure that they will come forward with another
wmending Bill asking for a few years more in order to complete
their task. At the time when Sri Kala Veunkata Rao introduced
this Bill, I complained that the provisions were not as rigorous
as the Advisers’ Government in their communique, dated the 7th
February 1946, laid themm down. It was said then that if any
land was acquired in contravention of the provisions, all the excess
land would be liable to be confiscated. Here we are mild; we
are saying that we will take the land and give compensation. The
Advisers’ Government gave the warning to the people who were
speculating that if they purchased more land, it was liable to be
confiscated. Here we are only saying that we are going to pur-
chase the lands at the price at which the land was purchased by
them. I wish this Government also had made it known to the
people who are still speculating that if they violate the prcvisions
of the Act, the Government will not merely enforce the provisions
of the Act but also confiscate all the excess land acquired by thent.
Unless some severe measure of that kind is promulgated, the
speculators will never cease to be busy. I wish the Government
had done that. However, we are very grateful to them for at least
extending the period to ten years before which time they will
have acquired all lands in excess of 50 acres purchased by a verson
after a particular date and paid compensation that might be
decided by the authority prescribed.

0—9
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' Bu, the amendments of which | have given notice are not
intended in any way to violate the priunciples of the Bill. Nor do
they in any way mitigate the rigours of the Bill. I would like the
provisions to be as rigorous as possible against the speculators.
But I would like the Government to c..nsider and tell us how far
the provisions of the Bill enacted in 1947 have stopped speculation.
What is the effect of (he Act of 1947? Have there not been pur-
chases of more land: by speculators? If there have been such
purchases, why not cnforce the provision of confiscation? If
speculation is still ripe, to that extent, the Act of 1947 has failed
to achieve the objects we had in view. Have the Government any
figures to show that the Act of 1947 had a very salutary effect o
transactions by speculators? If there has not been such a result,
why not the Government pursue the course of confiscation
announced by the Advisers’ regime? Or, why not they say tpat
such lands will not be given water at all? Some rigorous provisioo
must be made. Otherwise, these speculators will continue towcome
especially from the Guutur districl.

““The whole object of this project will be upset by
these speculators. The object of the Govermment in ucquiring
the lands is to give them to the landless labourers and settle them
there as peasants. Some such method should be adopted. 1
would like the Flon. Minister to tell us what the cffect of the Aot
of 1947 has heen, whether it hus really stayed speculatiou. whether
it still persists, whether the Government have infonmation in
relgard to this mutter and if they do not have inforwation whether
he will call for information as to whether speculation still persists
in spite of the Act of 1947. If .t is found that speculation still
persisted, then the Government should vot hesitate to take more
stringent measures to stop it. I want this assurance in the
interests of the successful working of the \ct and also the success
of the project in which all of us are intervsted. The mere threat
of acquisition is not going to help matters. The Government may
not be able to acquire and they may not have enough funds. 1t
may be that the speculators who have come intu possession of the
lands may continue to enjoy those lands; but the main purpose
of the Act is not that. If such a state of aftuirs is permitted, then
I am afraid it will nullifv the very object with which the Act has
been enacted. Therefore. I would like the Hon. Minister to tell
as if he has information on these points; if he has no information.
let him obtain the necessary information und assure us that if
necessary, more stringent provisions will he introduced to stop
further speculation.’’

Mg, (}I::[AIRMAN :—"* This seems to be u matter between the
Hon. Minister. for Revenue and the hon. Member, 8ri Burya-
narayana Rao, as they both come from Bellary.” (Laughter.)

* Tue Hon. 8rt H. SITARAMA REDDI :—* Sir, I wish
there were more people. The hon. Member, Sri Suryanarayana Rao,
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was referring to the notification of 1946 about threat of confiscation
of lands if the speculation went on. He wanted to know what the

" effect of the Act of 1947 has been and if no information was

available, he wanted that information might be called for in this
regard. I do not really have with me exact figures relating to
rpeculation and acquisition of large pieces of land after the Act
has been passed. But as one coming from that district, I can
say that the Act that was passed in 1947 has had a very salutary
cffect and T can say that, though not with all the details, that the
hion. Members have asked for, that Act had a very good and salutary
effect upon those people who used to come and buy lands merely
for the purpose of speculation taking advantage of the poverty
and ignorance of the poor people. That is one of the reasons why
I have come forward with this amending Bill usking that the
Government should have the power for another period of ten years
so that what was intended may be effectively carried out. That
is the object with which this Bill has been brought forward. I
shall call for the information that the hon. Member has asked
for about the result of the Act of 1947 and also as to how many
cases have been there in which speculators have still been pur-
chasing lands in spite of the Act. I don’t think it will be many.
Anyway, I shall call for the information. Now the question of
confiscation and the threat of confiscation has been raised. 1 do
not know what the position of confiscation will be under the New
Constitution. That is a point that will have to be Borne in mind
by the Government. T would, however, like to inform this
Honourable House that the provisions of the Act, as they ure
to-dav, arc sufficiently deterrent and they will. not involve any
additional burden or extra burden on the Government. Because,
the excess over 50 acres will be taken by the Government at a
price vyhich is reasonable. That was one of the clauses of +his
amending Bill. Tt gives power to the Government to determine
the reasonable price to be paid on taking over from the speculator
the excess over 50 acres if he has got any cxcess land. It also
prescribes the vrocedure to be followed in that matter and also
authorizes the Government to ascertain the market rate in those
dayvs when the land was bought and so, it may not be a verv heavy
amount. Tt will be possible to get from these speculators the land
that they have bought in excess and use it for Government
purposes. It mav be for settling the landless labourers or other
landless people so that thev may be able to develop the area. The
object with which this Act has been passed and it sought to be
continued is to see that the money that is spent by the State to
provide irrigation facilities to relieve famine in that grea, is put
to the hest nse and not taken advantage of by a few rich people.
That"is the object with which this Bill was originally passed and
is sought to be extended. I have nothing more to sav except to
assuve the hon. Member that the Government are fully aware of
the need for exercising vigilance in this matter and that we have
bheen doing that,” ' o .
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Mr. CHAIRMAN :—** The question is—

* That the Tungabhadra Project (Prevention of Speculation
in Land) Amendment Bill, 1950 {I..A. Bill No. 36 of 1950), as
passed by the Assembhly be taken into consideration.’ "’

The motion was carried.

Clause 2.

Srr 1. SURYANARAYANA RAO :—* Sir, I am not moving
my amendments to this clause.’ '
Clause 2 was put and carried and allowed to stand psit of the
. Bill. .
Clauses 3, 4, 5 and 6 were then separately put and camed‘gnd
allowed to stand part of the Bill.

Clause 7.

Srt R. SURYANARAYANA RAO :—* Bir, I wish to move
all the amendments to this clause standing in my name as they
form part of one clause. I beg to move the following amend-
‘ments :—

' (i) In sub-clause (1) of clause 7, insert the word ‘' In ',
before the words ** Section 11 of the said Act .

(i) In- sub-clause (1) of clause 7, omit the [ollowing
words :—

“ shall be renumbered as sub-section (4) of that seclion
and ’’.

(iiy In clause 7, omit sub-clause (2) as also the existing
section 11 of the present Act which is to form part of
‘ sub-clause (2).’

. Section 11 of the Act says— . 4
. - any per-on aggrieved by any order passed and proeeedings taken under

" this Act by the Distr.ct Colleotor or any author ty precoribed or appointed under

~this Aet rfxay within the pre cribed t:me appeal to the Roard of Hevenue and thn

. Board, af er giv ng the pa'ties an opportunity of being heard, pass such orders on
the appeal as it may th.uk fit.’ :

- Under the present Bill, this section is sought to be amended by
the addition of the words ‘ Except as aforesaid, any person’.
Therefore, the intention of the Government is to retain this
section 11 along with the addition of these words. My point is
this. We have provided an appeal to the court against - the

~decizion of the authority. I feel that this reference to'the Board
of Revenue is unnecessary, especially when we have given the
courts jurisdiction to deal with compensation matters. Why the
original section 11 and the proposed amendment should be

_yetained I am not gble to understand. We Lave provided that as

. soon, .a8 a demand is made on any owner, he may appeal to the

_court. He is given the right to appeal to the court straightaway.
‘Why should this process of going through the Board of ‘Revenue,
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whichi is not final, should still be retained? When we have given
the right to the aggrieved man to go to a court of law on the
decision of the authority, then naturally he goes to the court.
Why should there be an intermediate reference to the Board of
Revenue? Is it the idea of the Government that the appli-
cant will be satisfied with the orders passed by the Board of
Revenue? In any case, if an aggrieved person feels that he has
not been dealt with properly by the authority, then he is sure to
go to a court of law. Therefore, 1 feel that the retention of
section 11 with the proposed amendment is unnecessary.’’ .

THE HoN. Skt H. SITARAMA REDDI :—‘‘ Is it the inten-

tion of the hon. Member that there should be no appeal to the
Board of Revenue at all? »’

8rr R. SURYANARAYANA RAO:—* That is my point.

When we are giving the aggrieved person the right to appeal to
courts straightaway, why should we have another body to qo
through? "’ '

THE Hon. Sr1 K. MADHAVA MENON :—*“ If he is satisfied

with the decision of the Board of Revenue, he may not go to
court.”

* Br1 R. SURYANARAYANA RAO:—* 8ir, I wish that
the words * if he is not satisfied with the decision of the Board,
he may go to court * were there. But here we have given him
the right to go to court straightaway, without waiting for the
decision of the Board of Revenue. The Hon. Minister for Law
said that another forum, that is, the Board of Revenue, may be
provided where the party can try his case and it .ma.y‘be that the
party may be satisfied with the Board’s decision. But, they have
given .the party the right to go to cowrt straightawav. - After all,
decisions on land acquisition proceedings are finally taken by the
Government though the Board submits proposals. Now they
have given these powers to the authority. That authority settles
the demand. If the party is not satisfied with the demand, he
is allowed to go to court. I would have preferred no reference
to courts at all; but we cannot go against the Central Act.”

MR. CHAIRMAN :—‘ What is it that the Board will do

except the issue of demand? ™

Sr1 R. SURYANARAYANA RAO :—* The Board will have
the power to review the demand."’

 Mr. CHATRMAN :—* Who issues the demand then?

" * 81 R. SURYANARAYANA RAO :— The authority that is

prescribed under the new sub-section issues the demand. My
point is that it is unnecessary to have the Board of Revenue. It

‘means lot of litigation and waste of money on both sides. Instead,

the party can straightaway go to the court.. Even now, under ‘the

‘Land’ Acquisition Act, the Board of Revente is no ‘appellate

swuthority ab all.’>
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MER. CHAIRMAN :—“ What is the point of the hon. Member
regarding the Board of Revenue? *’ '

* 8”1 R. SURYANARAYANA RAO :—*' 8ir, my point is that
the Board of Revenue is nunecessary and need not be there. No
doubt it is therc in the original Aci and I have already read the
relevant  section.  This reference to the Board of Revenue is
superfluous and the party may be allowed to go to the court of

4 pm. Jow straightaway. They wunt to retain this and so T only suggest,

as they have added the new clause, this is unnecessarv. That
is all what T want to say.”

* THE Hon. Srr H. SITARAMA REDDI :— 8ir, so far as
reference to a court is concerned, it is only in respect of the
adequacy of the price offered when a demand is made under
section 8 (i) or 10-A of the Act as we do in the case of land
acquisition proceedings. In respect of other inatters, an appeal
is provided to the Board of Revenue by retaining the existing
provisions of the Act. (ases where lands to the cxtent of more
than fifty acres are taken are to be referred to a court whenever
there is a dispute about the price offered for such lands so that the
citizen may not be deprived of his right to go to a court. It is
for this purpose that this provision is incorporated in the Bill. So
far as the other provisions of the Bill are concerned, there is no
need to go to a court. There is the Board of Revénue and it
would be much easier for any one aggrieved to move the Board
than to proceed to a court. In fact, it will be helpful to the
citizen if such a provision is retained. I hope I have explained
the matter sufficiently well and T also believe that the hon.
Member will ngt press his amendment."’

Brr R. SURYANARAYANA RAQ:—* If the Governmept
want to have a superfluous reference, then I do not mind it, Sir.
If they want to protect the interests of the citizen, I have nothing
to say in the matter. I do not press my amendment.”

The amendment was, by leave, withdrawn.

Clause 7 was put to the House and carried and allowed to
stand part of the Bill.

Clause 1 was put to the House and carried and allowed to
stand part of the Bill.

The Preamble was put to the House and carried and allowed
to stand part of the Bill.

Tre Hon. Srt H. SITARAMA REDDI :—* 8ir, I move—
‘ That the Tungabhadra Project (Prevention of Speculation
in Land) Amendment Bill, 1950, be read a third time
and passed.’

Sa1 B. NARAYANASWAMI NAYUDU :—~'* Mr. Chairman,
8ir, I just want to know from the Hon. the Revenue Miunilter
when this project is going to materialize. There has been & good
deal of tallk about it but the real question is whep it will come

i
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into existence. We started the scheme in 1947 and said that in
1950 we would have it. And the project lands like ducks have
been taken away. What has become of the project in 1950, now?
The Government want ten more years and my Hon. Friend has
been talking of this dam and that. What is this kind of advertise-
ment, I want to know. A film producer, if he is not going into
production, will not advertise his picture. Here is a dam which
was promised for 1950 and it is vet to come into existence. Of
course, the Government say, * it is progressing very nicely ’. 'The
dam is there, but there is no water and water will not come.
The Ceded districts are in this position. The Government say
so many things. Toey sauy houses will be built and dams will be
constructed. But what happens now? My hon. Friend, Sri
Suryanarayana Rao, said that people from Guntur would go there
and speculate. But one can shoot ducks only when there is water.
Where is the project? When are we going to have the dam?
I want to kinow what it is, whether it is dun or danm. (Laughter.)

- 1 do not understand why all this sort of restriction should be

there on buying lands. "What is this kind of business, I want
to know. ls it going to be proceeded with or not? I also want
to know what lLus happened to similav projects in the South, the
Lower Bhavani Project, the Malabar Project—I do not know the
name, for it never gets into my mouth (An hon. Member : Malam-
puzha) (laughter), the Krishua-Pennar Project and others. When
will they spring up? \hen will this Tungabhadra Project come
into existence? The Houn. the Minister for Revenue belongs to the
same place where the project is to be constructed. He nust be
having wide knowledge of things in that place. He must be
knowing the timings when action should be taken. With all
these, I am sorry that nothing has turned up so far. Added to
the failure to bring into existence the project in 1950, this Bill
has been brought forward affecting the lands in Kurnool and
Bellary. I submit there must be some limit to this kind of
advertisement.’’

Mr. CHAIRMAN :—"* The question is—

‘ That the Tungabhadra Project (Prevention of Spoculaﬁon
in Land) Awmendment Bill, 1950, be read a third time and
pas“ed.$ 7"

The motion was carried and the Bill was passed.

(3) THE MADRAS ESTATES LAND (REDUCTION OF RENT) AMENDMENT
BiLLe, 1950 (T.A. BILL No. 38 oF 1950). -

_ Tug Hon. Srr H. SITARAMA REDDI:— Mr. Chairman,

8ir, 1 move-— -
" ' That the Madras Estates Land (Reduction Rent
Amendment Bill, 1950 (L.A. Bill No. 38 of fg50)wa.: ~
passed by the Assembly, be taken into comsideration.”

8 Published in the Fore §t. George Gazelts, dated 8lst
_and printed as Appendix X on pages 170371 1232“ 190, .
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You are no doubt aware, Sir, that the Madras KEstates Land
(Reduction of Rent) Act, 1947, which became law on Tth January
1948 purports to reduce the rents obtaining in the estates upproxi-
wmately to the level of the assessments obtaining in the adjoining
ryotwari ureas. Under this Act, the Government have deter-
mined and notitied reduced rents in respect of almost all the
villages in the State. Recently, however, ~ome doubts have been
raised in regard to sowne of the provisions of the Act particularly
those relating to collection of rent by the Government, etc. Dur-
ing the course of the working of the Act, we have also come
across certain administrative difficulties. It is with a view to
removing these doubts and sdministrative difficulties that I have
now come up to you with this Amending Bill.

** The purpose of this Bill is, firstly, to make it clear that ihe-

Government alone are entitled to collect reduced rents at the
rates notified under the Act, sccondly, that the Act applies to all
estates governed by the Estates Land Act, whether or not the
Madras Estates (Abolition and Conversion into Ryotwari) Act
applies to thew, thirdly, to provide for collection by the Govern-
ment of interest on rents which have fallen in arrears qnd,
fourthly, for adopting in an estate village the same kistbandi us
that obtains in the neighbouring ryotwari area in the district.
'The other amendments proposed in the Bill are merely conse-
quential.

“ T shall now explain to the House briefly as to how and why
the several clauses of the Bill are necessary.

““ Section 3 (4) of the Leduction of lent Act enables the
Government to recover as arrears of land revenue the rent due for
fasli 1857 and subsequent faslis until the fasli year in which the
estates is finally taken over by them. .\s some of the hon. Mem-
bers might reniember, this provision was introduced at the Select
Comwmittee stage at the suggestion of Sri A. Vaidyanatha Ayyar
which had the support of 8ri N. 8. Varadachari. Their idea was
that the Government should help the landholders in the matter
of collection of rents from their ryots and for this purpose the
Government should take upon themselves the work of collecting
rents at the reduced rates notified under the Act. It was also
felt that Governmental agency would work out the reduced rents
more accurately than the landholders’ agents and that the ryots
would have more confidence in Government's collection work.
This suggestion was accepted by the Belect Committee and the
Legislature. But, in the interpretation of the section, certain
doubts have been raised on this point and, therefore, it has becomc
necessary to place the matter beyond all doubt. Now sub-
section (7) of section 3 inserted by clause 8 and clause 2 of the Bill
accordingly make it clear that the Government alone are entitled
to collect the reduced rents and not the landholders.

“ Next, on the strength of the words ‘ the fasli year in which
the estate may be finally taken over by the State Government ',
occurring in section 3 (4) of the Act, it has been contended that
the section will apply only to such estates as are to be finally
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taken over by the Government—under the Madras Estates (Aboli-
tion and Conversion into Ryotwari) Act, 1948 and not to other
estates. This clearly was not the intention. The intention was
that the Reduction of Rent Act should be applied—and the Act
has in fact been applied—to all estates governed by the Estates
Land Act. The fact that certain estates which are governed by
the 1936 Amendment Act came to be excluded from %he Abolition
Act for considerations which I need not go into just now, does
not make any difference in the application of the Reduction of
Rent Act to these estates. As, however, some doubts have been
raised in this regard with reference to the wording of the section,
it is proposed by clause 3 of the Bill to add an explanation under
section 3 (4) of the Act, and to place the matter beyond all doubt.

** Under the provisions of the Estates Land Act, the landholder
ig entitled to collect interest on the arrears of rent due to him.
It is not the intention of the Government to deprive him of this
right. But there is at present no provision in the Reduction of
Rent Act enabling the Government to collect interest on arrears
of rent. Thus the position is that the arrears of rent are collected
by the Government, while interest on such arrears to which the
landholder is entitled, has to be collected by the landholder. This
position 1s anomalous and works as a hardship to the landholder
whose collection accounts are all with the Govermmuent and who
does not know when a certain rent fell in arvears because the
necessary accounts are with the Government. The Government
have, therefore, decided to vest themselves with the necessary
power to enable them to collect also the interest on arrears of
rent which have fallen due. There are, however, certain practical
difficulties if the Government are to collect interest in accordance
with the provisions of the Estates Land Act. They have, there-
fore, decided to collect interest on arrears of rent due in the
estates in the same way as in the ryotwari areas. New sub-

section (6) of section 3 proposed to be inserted by clause 3 is for this
purpose.

~ ““The rents in the estates are payable in instalments accord-
Ing to agreement or in the absence of agreement according to
established usage. These instalments are different for the different
estates in the same district and are also different from the kist-
bandi fixed by the Govérnment for the adjoining ryotwari areas.
There are practical difficulties in the way of Government recover-
ing rents in the estates according to the kistbandi prevalent in
the estate and collection work cannot go on smoothly unless the
kistbandi in estates is the same as that of the ryotwari areas in
the district. New sub-sections (5) and (7) of section 3 proposed
to be inserted by clause 3 are intended to give effect to this
proposal.

"It will be apparent that it is quite necessary to give retros-
pective effect to the above proposals if the action so far taken by
the Government under the Reduction of Rent Act is not to be
qlllllestioned. Clause 1 (2) of the Bill accordingly provides for
this.

0—10
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** Clauge 4 of the Bill provides also for the dismissal of pend-
ing proceedings instituted by a landholder and modification of
decrees and orders already passed by courts to the extent to which
they are inconsistent with the provisions of the Bill. As 1 have
already pointed out in the other House the provision in this clause
is nothing novel. It simply follows similar provisions in other
enactinents.

““1 am sure the hon. Members of this House will give their
kind co-operation and valuable support to this simple piece of
legislation.”

MR. CHAIRMAN :—* The motion is—

* That the Madras Estates Land (Reduction of Rent) Awmend-
ment Bill, 1950 (I..A. Bill No. 38 of 1950), as passed by the
Assembly, be taken into consideration.” "’

[Nobody rose to speak. |
Mr. (CHAIRMAN :—** Nobody is willing to speak? "’

* Srr R. SURYANARAYANA RAO:—* 1 thought, Sir, us

* my hon. Friend Sri Narayanaswami Nuyudu is well acquainted

with the zamin area, he would enlighten us. 1 want to have
some information from the Hon. Minister for Land Revenue.
Why does the Hon. Minister want to give retrospective effect to
sections 2 and 8 from Tth January 19482 What is the necessity
for amending the preatuble? Under section 3 (4) as 1 read it,
the Government have already the power to collect rents. What
made the Government issue a communiqué on Gth May 1949,
which is published by the Department of Information and Publi-
city, in which they exhort the tenants and urge upon the ryots
to pay the rents for fasli 1357 immediately in accordance with
gome terms they announced in March 1948? Aunother thing is,
the Government have exhorted the landlords also to declare and

make known to the ryots that the above terms apply also to the -

payment of rents due to fasli 1358 and thereafter till such time
as the reduced rents are fixed and the estates are taken over
under the Abolition Act. That means that the Governmment them-
selves were of the opinion that the landholders could collect the
rents. As I read section 3 (4) of the Act, I think the Governinewt
have the power to collect rents. I would like to know what
made the Government think they had no power.

““ Then, Sir, an explanation has been introduced by clause 3
which says: ‘ The provision of this sub-section shall apply to an
estate, whether the Madras Iistates '(Abohtlon and Conversion'
into Ryotwari) Act, 1948, applies to it or not’'. Had the Gov-
ernment any doubt when they passed the Rent Reduction Act in
19472 Were they not aware that it would apply to all estates
coming under section 3 (2) of the Estates Land Act\, 19087 'If
80, what is the necessity for this explanation? Does not section
8 (2) of the listates Land Act of 1908 to which the Rent Reduc-
tion Act applied cover all the estates? If so, why is this explana-
tion necessary now? The Hon. Sri Madhava Menon who
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introduced the Bill in 1947 in the absence of Sri Kala Venkata

Rao said that it applied to all estates. He said: ‘ In the Select

Committee and elsewhere the main talk on this Bill as on the

connected measures has been over the decision to include within

its scopé all estates as defined in section 3 (2) of the Estates Land

Act, which as you, Sir, are aware, means also whole inam villages °.

This is what the Hon. Sri Madhava Menon said then in the

absence of Sri Kala Venkata Rao. What is the doubt now?.
Simply because a few landholders have instituted suits questioning

the competency of this Government to collect rent, why should

the Government, before the suits are disposed of, before decisions

are announced by the courts, hurry to forestall the decisions of .
the courts? This is my point and I am asking the Government,

why this hurry.

‘“ Again, Sir, there is a great deal of inequality in regard to
reduction of rent. In the year 1937 a Committee called the
Land Revenue Enquiry Committee presided over by Mr. Marjori-
banks was appointed. In 1934, resettlements were stopped in all
the districts. Where the resettlements took place before 1934
higher rents are prevailing in the ryotwari areas. Naturally when
the rents in the zamin areas have to be in consonance with the
rents prevailing in the ryotwari areas, the vents there will be
higher than in the districts which were not resettled by them for
the ryotwari areas and zamin areas. This aspect the Govern-
ment should consider. It so happened that some of the estates
in Chittoor district were resettled as in Chandragiri. What happens
is the ryots in the zamin villages in districts where resettlement
did. not take place even: afterwards will be paying lower. rents
than those ryots in areas where resettlement took place before
1934. What have the Government done in this regard? Apart
from the fact of giving relief to the ryots in the ryotwari areas
of these districts, what have the Government done to look into
the aspect when they resettled the rents in the estates in these
areas. They must have gone by the increased rates prevailing in
the ryotwari avea. That means the zamin ryots there are paying
more than those in the districts where resettlement did not take
place. These anomalies have cropped up; in. the hurry to reduce
rents, rents in certain areas are higher than in other areas.

‘“Sir, I have given notice of certain amendments. I sghall
deal with them when we reach that stage. I want to know, Sir,
did not the landholders possess the right to collect interest for
rents overdue? If the Government take over the place of the
landholder in these estates, do not the Government succeed to all
the incidences of the ryots and the responsibilities of the land-
lord? What makes the Government think that thev carmot collect
the interest? The landholder is entitled to collect interest under
the Madras Estates Land Act, in respect of overdue rents.

‘" Then, 8ir, comes the question of grain rent. When I moved
an amendment last tims, the Hon, Sri Kala Venkata Rao who
was present on that oceasion in his usnal way tried to satisfy me
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with promises and said: ‘ This Bill is very important and very
urgent. It must be passed. While I appreciate the spirit of the
amendment, I have anticipated what the hon. Member would say
in reply to the debate. If the Legal Department is in favour of
it we can consider it. But if this is to be accepted now,” the Bill
will have to go back to the Assembly, which means the Bill will
not become law for the next one and a half months.” He did
not object to the principle of grain rents for which I moved. He
said that if it was accepted the Bill would be delayed. What have
the Government done to rectify the detects? Recently when the
Hon. Minister for Land Revenue was in Chittoor district, number
of representations were made to him. 'They pointed out instances
where cash rents were prevailing, the ryot was paying Rs. 7
while the neighbouring ryot was paying a grain rent of more than
Rs. 150 per acre. All that the Hon. Minister could say in reply
to the representations was : * The Government ought to have been
apprised of the disparity before the Rent Reduction Act was
enacted.” Rvidently the Hon. Minister had not read the proceed-
ings on the subject and the speech of the Hon. 8ri Kala Venkuta
Rao. As T pointed out from the speech of Hon. Sri Kala Venkata
Rao, the Government were apprised of it. But they have not
moved in the matter. Sri Kala Venkata Rao as usual—he hys a
manner of satisfying people for the moment—(Laughter) managed
the situation and said something and made me withdraw my
amendment then. That was in 1947. Now we are in 1950, and
still people are complaining about grain rents. The Hon.
Minister for Land Revenue evidently has not acquainted himself
with the proceedings of this Council and has told the people who
complained about these grain rents that they ought to have apprised
the Government ahout the anomalies when the Act was passed.
As T have pointed out already, the Government were apprised of
these facts. But the Government were in a hurry, and they are
always in a hurry to hustle through legislation without caring for
those affected by the legislation. When this Bill was being con-
sidered in the Assembly, T thought there was a clause in the Bill
in regard to this matter. T attended the session of the Assembly.
But T find there is no reference to the grain rent at all. I was
surprised to learn that the disparity between the grain rent and
the cash rent was so great. The bhurden is unbearable for the
rvots. I have already quoted instances to show how great the
disparity is between the rents. In non-settled areas after 1934
the zamin ryots are paving less cash rent compared to the cash
rents paid by those in districts where resettlement had taken place
in 1984. This is one anomaly. Another is this grain rent busi-
ness. Why have the Government not taken steps to rectify these
anomalies? Some method must be found if relief is to he given
to the ryots. It should be equitable and just and be applicable
to all ryots, whatever may be the area in which they are. The
Hon. Sri Madbava Menon at that time conceded that in
Ramanathapuram and Chittoqr districts these grain rents prevailed
and they ought to be tackled, What is it that they have done?
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They have introduced a proviso, a very round-about proviso which
has resulted in payment of cash rent of Rs. 7 in cash rent areas and
Rs. 150 in grain rent areas. This is the result, because they do
not want to face the facts and give relief to the ryots. There is
lot of heart-burning in the areas where grain rents are prevailing.
May I ask the Government when they have taken over the
collection of rents, why not take grain rents where the grain rents
were being paid?. Don’t commute it into cash. _(An hon. Mem-
ber: ‘ There is no grain to pay now.’) I know it, Sir. Let there
be remission if there is no grain.”’

Mr. CHATRMAN :—** This question of grain rents comes into

" operation for fasli years 1356 to 1859. All the grain would have

been eaten up or sold away. There is no grain left. There is
much less cash available for collection.’”

* Sr1 R. SURYANARAYANA RAO:—“ 1 wish the Govern-
ment had taken advantage of this instead of worrying themselves
about so many things in the Bill. Most of the provisions in the
Bill, T think, from my point of view are unnecessary. They
have the power already. If they had no power to collect interest,
they could have come with that clause alone.

“ Apart from that, the main point is about the inequity of
grain rent. The Government have not tackled that problem. T
feel, Sir, that when such inequities exist, this occasion should
have been utilized to remove those inequities. The inequities
have not been removed; they are perpetuated. When are those
ryots to get any salvation if this grain rent is not tackled even
before fasli 13607 Government do not take.the whole picture
into their view. Some influential sections of the population press
them to do a certain thing and immediately a Bill is prepared
and introduced. If the section that is pressing is not sufficiently
influential, Government leave it to its fate. That is not
the attitude that Government should take. Their concern should
be equally for all, whether they are poor or rich, whether they
are influential or not influential. . ’

‘‘ The Hon. Minister is reported to have said that many more
such amending measures may have to be introduced for the

- Zamindari Abolition Act and the Rent Reduction Act. But, he

gshould have some concern to those poor people who are being
squeezed out. There is another difficulty, Sir. It is the Govern-
ment that is to collect the rent in future. Till now the land-
lord was unpopular. In future when the Government have to
collect the rent, they are going to be more unpopular for no
reason at all, for not setting right the inequities. I know, Sir,
it is not for the love of money that the Government have under-
taken the work of collection. But there is not that desire to
reform a thing for which reformation was promised by S8ri Kala
Venkata Rao in 1947. He simply put me aside, as you know,
Sir, that the Assembly was not sitting and that this Bill must

4-30
p.m.




78 THE MADRAS ESTATES LAND (REDUCTION OF RENT)
AMENDMENT BILL, 1950 (1..A. BILL
NO. 38 oI 1Y50)

[Sri R. Suryanarayana Rao] [18th January 1951

be passed. He said he would ask Iegal Department i

that. ~ The Legal Department has takengthree geurs to ex?m%geltfg;:x
and it has come to no conclusion. As soon as the session is
over, the whole thlng is forgotten and the Government do not
:Blérsui matters even in which they give assurances. The T.egal
blpar ment is Iook_mg into so many Bills and they have not heen
able to examine this. That is my main objection, Sir, to the Bill
as 1t has hegn introduced. Instead of rectifying the ,defects the
:Ir;:lent(}]lmg Bill sfullflealves the defects which are really substa’ntial

e removal of whi i
Gescran omoval of ch will confer benefit to the people who

*“ Then, Sir, as regards grain rent, you will be surprised to -

know that on the 6th May 1049, tl h
communiqué— y , the Government have issued a

¢ In respect of lands which are tank-fed, the ryot
of 1 i - should -thi
;:rcam where the existing rent is one-half waram ; one-);'ourth' wherlo”g\oo:;i?::;d
ront i }(:ne-thnrd ; in cage water is both different or no watoer for irrigation of thg
;ands, the ryots will pay one-fourth or one-sixth aoccording as the oxistin
is one-hal! or one-third . . . 8 ront

“Th . . .
and se0ors ::;:. v.nll. up.];)ly to the orops harvested in fusli 1357, for both first

These are the instruetions given in the communiqué i

the Government then, Sir. For what purpose the;r1 vflell':s‘;sguel()ly
I do not know. This is the position with regard to grain rent’
The Government themselves realized, Sir, that the waram that
they were collecting was high and they themselves suggested a
sliding scale. But, on what basis that sliding scale was suggested
%a\;n unable to understand. T.et the Hon. the Minister for Land
la:t; 2?11111: al.so give me an assurance as 8ri Kala Venkata Rao did

- +iMr. CHAIRMAN :—“ In the same manner! "

oo

~* 8r1 R, SURYANARAYANA RAO :—* B, !
him this time; hecause Sri Kala Venkata Rao let;ca;:%dovlvjlet (lif)[:n‘::
gllo,w him to escape till an amending measure is brougimt forward
in order to set right those defects. This is a very serious matter
I understand orPthe 5th January the Hon. the Minister for Land
Revenue was in Chittoor district and many representations were
madex-’ He ought to know what the grain rent ryot should have
felt when he told them, ‘ Oh, you din’t bring all these before the
Bill was brought forward.” Sir, I beg of the Hon. the Minister
- for Land Revenue to redeem that solemn promise given by his
predecessor- and ‘that as early as possible. I understand the
Assembly is- sitting on the 5th February and the Hon. Minister
may brmg‘ forward another Bill to give effect to this reform. Tt
may -'be, Bir, that sometimes the people may not get all tle
relief th'ey'ne'ed. It does not matter. But, the rent should be
based on equity and justice. With these few words, Sir, I will
once again appeal to the Hon. the Minister for T.and Revenue
to take up this matter very seriously and do something for the

ryots pav]ng gra.in rens,”’
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Sri B. NARAYANASWAMI NAYUDU :—** Mr. Chairman,
Sir, I would like to say a few words with regard to estates. Apart
from the zamindaris, there are certain other villages, single vil-
lages or agraharams or entire villages. Therefore the question
came up with regard to other villages and the fortune or misfor-
tune of those villages depended on the personnel of the Ministry. -
When the Raja of Bobbili was the Chief Minister, he said that
these villages must come under the category of estates. From
the decision given by the Inam Commissioner whether those
villages are estates or not, they are not estates at all. Secondly,
they are estates in the 1936 Act, i.e., the Bobbili Act. Now, the
Abolition Act applies only with regard to the 1908 Act and it
does not apply with regard to the 1936 estates. When Sri Kala
Venkata Rao became the Revenue Minister, just as the Raja of
Bobbili wanted to include the agraharam villages in the Act, 1
don't know his idea, but surely he must be able to know what
hag happened to those village . . . (Interruption.) What did
Sri Kala Venkata Rao say and what did my hon. Friend Sri R.
Suryanarayana Rao say at that time? Are those villages to be
estates? Are those villages to be estates to be covered by the
Abolition Act or are they not to be covered by the Abolition Act?
Just as the tussle between Ifrance and Germany in regard to
cortain  frontier lands, these villages are changed between a
Brahman Ministry and a Non-Brahman Ministry. A Non-Brah-
man Ministry makes them estates and a Brahman Ministry takes
thera out. What happens to those villages? What is this
Bangadolu legislation? *’ ‘

Mgr. CHAIRMAN :—‘“ What is it? I don’t catch it.”

SR B. NARAYANASWAMI NAYUDU :—* The Government
cannot take possession of these villages, because they do not come
under the Abolition Act. 'They continue to be estates under the
Estates Land Act. 'They cannot be taken over by the Govern-
ment and I want to know from the Hon. the Mimster for Land
Revenue whether the Government can collect the rents from those

villages. They cannot
Trz Hox. Ski H. SITARAMA REDDI :—* They can.”

Sri B. NARAYANASWAMI NAYUDU :—* They can! T am
not at all sorry for it. I only want them to collect the renmt.,
They are still estates under the 1936 Act. They are not abolished.
‘What happens to those estates? Their rents must be reduced!
They cannot be taken over and the Government would pay no
compensation. The Hon. Minister says that he can collect the
rent. He will collect the rents and pay the zamindars. .But,
what happens to the Bunger lands, the revenue and the water:
course? Who is responsible for this Bill? Did the Hon, Minister
make it or did Sri Kala Venkata Rao make it? The difficulty is
that Government cannot abolish those estates. Then what: is
the fun of saying, ‘ You can reduce the rents’? This Bill has
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been brought in order to obviate certain difticulties with regard to
:hese estates. There should be a clear legislation for taking them
over. Or abolish them altogether. Kither follow the Raja of
Bobbili’s attitude or follow the attitude of Sri Kula Venkata Rao.
Don’t leave them in Trisanku swargam. The CGovernment wmust
make up their mind. I would like to know why they cannot
take themn under the Abolition Act itself. Why do you want the
rents to be diminished and at the same time refuse to abolish
‘hose estates and give the relief to the tenant? I would like to
know how the Hon. the Minister for Land Revenue now, B.c?lng
in the shoes of the former Revenue Minister who tewporised
with -regard to those estates, temporises with regard to such
estates. The Government must make up their mind. Either the
Government should bring them under the Abolition Act or they
<hould include them also in the 1936 estates. 1t is the only
honest course open to the Government.

“ Phen, Sir, there is so much with regard to legislation, but
nothing with regard to production. The estates have heen taken
over. 'The understanding was that irrigation will be better done.
8ri 0. P. Ramaswami Reddiyar said S

' Tug Hon. Smt K. MADHAVA MENON :—'* What did Sri
O. P. Ramaswami Reddiar say? " :

Sr1 B. NARAYANASWAMI NAYUDU :—** Sri O. P. Rama.
swami Reddiar said: ‘ We are going to make themn flow th'h
milk and honey '. There is neither milk nor honey. There is
no water even. 1 think that about Rs. 60 lakhs was provided for
minor irrigation works. I want to know from the Hon. the
Minister for T.and Revenue how many tanks were repaired for
irrigation in Chittoor district. How wmany? ™

Tue Hon. Sr1 H. SITARAMA REDDI:—‘ Many.”

Sr1 B. NARAYANASWAMI NAYUDU :—‘' Many! How
many please? Many! In 1947, Tungabhadra Troject and 1n
1950 commandable area is not yet settled. 1 will sit down and
give the Hon. Minister 5 minutes or 10 ininutes. How many
tanks ‘were repaired for irrigation in Chittoor district, I amn asking.
What is the amount you have spent? What is the use of reducing
grain rent to one-fourth or three-fourths leaving water go off
through the bridges.”

Trg Hon. Snr H. SITARAMA REDDI :—'‘ There is mno

water.”’

Sr1 B. NARAYANASWAMI NAYUDU :—" What? No
water! There is water. There are people and they are ,pot 80
duffs .as you imagine: There has been water now-a-days.

8ri 8. JAYARAM REDDI:—* 8ir, there is no water. 1
t0G visited the place. What is the use of repairing the tanks when
there is no water,” :
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Srt B. NARAYANASWAMI NAYUDU :—** Wha‘? I come
from a village in Chittoor district. I was there 20 days ago and
to-day I am going there. I can understand if an hon. Member
coming from Chittoor district says that, but not a Member coming
from another district. I had been there several times. The
tanks were empty, not for one month or two months when there
was no sufficient rain. It was not that_there is no rain at all.
Chere is rain and there is water. I want to know from the Hon.
the Minister for Land Revenue how many tanks have been
repaired in Chittoor district.”’

Mr. CHAIRMAN :—*‘ Since there is no rain tanks should
not be rvepaired. Is that the point? *’

Srr B. NARAYANASWAMI NAYUDU :—*‘ Tanks have not
been repaired. The Hon. Minister says that tanks have been
repaired. How many tanks have been repaired? There are tanks,
but there is no repair at all. There is no tank, but there are what

are called spring channels. The springs are there, bu’ mot the
channels.”

Tus Hon. Srr H. SITARAMA REDDI :—** Sir, I think it
will be convenient if I deal first with the remarks made by the
last speaker. He asked, what has been done to improve the irri-
gation sources in the districts, particularly in the Chittoor district,
after the passing of the Abolition Act.” Though this matter is
not, strictly speaking, connected with the Bill we are now dis-
cussing, it is my duty to tell the House that large sums have been

"spent on the improvement of the irrigation sources. The hon.

Meniber is an old parliamentarian and so, I need not perhaps
point out to him that the best way of eliciting information om
this matter is to put a short notice question. Had he done so
I would have furnished the information required by him and
satisfied him." ’

. 8r1 B. NARAYANASWAMI NAYUDU :—** Notice of a ques-
tion has already been given and it is pending."

Mgr. CHAIRMAN :—“I do not . . .”

Sr1 B. NARAYANASWAMI NAYUDU :—*“ 1 have already
asked a question for information as to the number of tanks that
have breached, the number repaired and so on.’’

Mgr. CHALIRMAN :—* That has been disposed of.”
- B8Rt B. NARAYANASWAMI NAYUDU :—¢

answering? I thought it was pending.
I do not know how."”

. How? Without
tf it has been disposed of,

 Tme How. 8rt H. SITARAMA REDDI .—
digposed of, the information would be there.

C——l1

“If it has been
That apart . '
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MR. CHAIRMAN :(—" When was that question put? ™’

Sr1 B. NARAYANASWAMI NAYUDU :— L think about a
month ago."

Mr. CHAIRMAN :—‘‘ Jf the answer hus not been received,

you may put a short notice question, as suggested by the Hon.
Minister.”

* THE How. Sk1 H. SITARAMA REDDL :—* Sir, 1 can ouly
tell the House that the Government have been taking every
possible step to see that these irrgation sources are repaired and
sirengthened. A lot of good work has been doune in the Chittoor,
Nellore and Chingleput districts. In taking up -the irrigation
work for repairs, we have treated it as an item in the Grow More
Food campaign. 'I'his has been done not only in the estates taken
over but in other estates as well. We did a lot of work in thus
direction last year.  'Lhough 1t is not possible for me at the
moment to remember how many rupees, annas and pies have been
spent on this work, or the number of irrigation sources repaired,
1 would take thus opportunity to tell the liouse that we are quite
alive to our respousibility and are doing our very best. As one
Lhon. Member said, our difficulty is that we have had no rains to
fill the tanks.

*“ Then the hon. Meiwnber raised the question of the 1936 inams
not being abolished and said that the Government must take a
decision 1n the matter. 1 agree that a decision must be taken. As
the House is aware, in the original Bill which later became an Act
there was provision to include all the estates. It was only at a
later stage that thesc 1936 inams were taken out of the purview
of the Abolition Bill. At that time it was expected that the Guv-
ernment would bring forward a sepsrate Bill for the abolition of
the 1936 inams and for the payment of compensation. Under sec-
tions 9 and 10 of the Act, it is the duty of the miscellaneous settle-
ment officers previously called inam setilement oflicers, to ascer-
tain what are the estates that come under the 1936 Act and what
are thuse thut do not come under it. That work is going on and
we expect it to be completed by -March this year. With this
data, we can draft legislation and come forward with the appro-
priate Bill and furnish hon. Membegs ul} the information required.
We expect to introduce this legislation in good time, carrying out
whatever assurance has been given to this House or the other
House so far as the 1936 inams are concerned.

“ 8ir, I was asked about the application of the Rent Reduo-
tion Act to certain estates. I say that it applies to all estates
that come under the Madras Estates Land Act of 1908. Even
the Preamble of the Act of 1947, which is mow sought to be
amended, and its Long and Short Titles all say that all estates
come under the Act. It is there. But, as I said, there
have been certain doubts created by the wording of another sec-
tion which I quoted at length. Our attempt now is to clear those
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doubts and vest in the Government the right to collect the reduced

rent under the Rent Reduction Act. That is why this legislation.

has been brought forward.

‘** My hon. Friend Sri Suryanarayana Rao said that the Gov-
emment have already got this power and that therefore there is
no need for this legislation. Sir, our legal adviser thinks, however,
that it is necessary that we should make clear what is implicit. .
They think that otherwise this is likely to cause unnecessary loss
~f money and time by people going to court. I would like to
inform the House that there are already some suits filed by land-

owners questioning the right of the Government to collect the .

reduced rent. They say that they have this right. As I said
earlier, this right of collection was taken by the Government at
the instance of hon. Members who suggested the inclusion of an
appropriate provision in the Bill in the Selectr Committee stage.
The reason was that it was felt that even after the reduction of
rent, if the work of collection was left to the landowners there
might be a few landowners who would collect not merely the
reduced rent, but more. Therefore, in order to protect the
interests of the tenants it was suggested in both Houses that this
power should be vested in the Government. Certain doubts have
nnw been raised about it and the matter has been taken to the
conrt. This legislation is therefore an attempt to clarify the
prition and save unnecessary litigation. If the Government have
power to issue executive instructions and save trouble and anxiety
to. the tenants, I would not have troubled hon. Members with

- al! ¢his information and this legislation.

- ‘“ Another important matter that vitally concerns the ryots
was referred to by Sri Survanarayana Rao, viz., the disparity in
the burden of taxation pavable in cash and in kind. This Has been
ngitrting the minds of the tenants, and the Government have
received several renresentations in the matter. We are having
these examined. I do not want to go into details about what
conld have been done by the ryots long ago. Perhaps at that
time it was advantageous to them to pay rent in kind rather than
in cash. There was a time when to do so was cheaper and more
convenient to the tenants: But now that the price of fooderains
has shot up a level which conld not have heen dream? of at that

time, those unfortunate cultivators who did not in those davs

take advantage of the opportunity for conversion from kind into
cssh find themselves in trouble now. But it must be borne in
mind that the Rent Reduction Aet was a measure meant for the
reduction of rent and not for effecting a change in the svstem of
revenue payment. That is why those officers engaged in this work
have given a proportionate reduction in the grain rent payable
by the tenant to the landlord. Hence the disparity between the

rent payable in kind and in cash. The commuted value of land -

revenué is much more than the cash rent that was being paid.
Ttis disparity is there and therefore the consequent trouble.

-
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I may in this connexion state that, after the Government
takes over an estate, they have the right to collect the reduced
rent, whether in cash or in kind, till such time as all the estates
are surveyed and settlement is effected. It is only thereafter that
the tenant would be getting relief. But, as a result of representa-
tion received by the Government about the hardship involved in
this procedure. they have passed an order to the effect that even
though they have the right to collect the cash value of the reduced
grain rent, they would only collect the highest water-rate in the
district in the matter of wet lands and the highest dry rates in
the district in the matter of dry lands. This concession was given
by the Governmen* at the cost of a large slice of their income
from land revenue. The Government acted in this. manner
because thev felt that they owe a duty to the tenants. But, the
grievances of the pgople in Chittoor and other places referred to
are not in respect of this matter. Their grievances are in respect
of the arrears of land revenue due, in some cases. from 13561359
and in some others for earlier periods. The position with regard
to this is that by paving up the arrears for two years, the tenant
can get the other arrears wiped out.”

Mr. CHAIRMAN :—** Only the previous arrears.’

Tre HoN. Srr H. SITARAMA REDDI :—** Yes, he cannot
escape payment in future.”

Mr. CHATIRMAN :—*‘ 8o, that question does mnot arise,
because the remission is from 1356 onwards.”

* THE Ho~. Sr1 H. SITARAMA REDDI :—** So, the value of
the arrears of rent is payable to the landlord and not to the Gov-
ernment. There are, however. certain difficulties in regard to
properties belonging to the landholders. I can only tell the House
that this question has been examined, and whatever the Govern-
ment can do to relieve the distress of tenants will be done con-
sistent with the constitutional and legal rights of the landholders
who are entitled to those moneys that are in arrears.

*“ 8ir, T hope I have met mst of the points that have been
raised by hon. Members and I expect that the Bill will be expedi-
tiously passed into law.”’

The question that the Madras Estates Land (Reduction of

Rent) Amendment Bill, 1950 as passed by the Assembly be taken
into consideration was put to the House and agreed to.

MR. CHATRMAN :—** The Bill will be taken clause by clausa
to-morrow. The House will now adjourn and meet again at.
11 a.m. to-morrow." .

The House then adjourned to meet again at 11 a.m. on Friday,
the 19th January 1951.
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VIL.—PAPERS LAID ON THE TABLE OF THE HOUSE.

*1. Notification to G.0. No. 1949, L.A., dated 5th October 1950,
regarding the confirmation of area excluded from the limsts of the
Karaskuds Municipality.

* 2, ‘Balance-sheets as at 31st De~ember 1949 of the Radio and
Electricals, Limited, and the Fertilirers and Chemicals, Travancore,
Limited, Alwaye, in which the Government have taken shares.

bg, Notification to GO, No. 1797, I.A., dated 11th September
chsozzregardmg area excluded from the limits of the Bellary District
oard.

. %4. G.0. No. 2238, L.A., dated 23rd November 1950, regarding
directions ‘_fo.r publication of list of valid nominat ons for election to
Salur, Arikithota and i akkuva circles of the Srikakulam disirict,

6. Bills passed by the Assembly and received therefrom in the
Council—
4 (i) The Madras Warehouses Bill, 1949,

® (i) The Tungabhadra Project (Prevention of Speculation in
Land) Amendment Bill, 1950.

£(iii) The Madras Estates Land (Reduction of Rent) Amend-
ment Bill, 1950.

g (iv) The Madras Hindu Religious and Charitable Endcw-
ments Bill, 1v49,

6. Noliﬁca.tion appended to G.0, Ms, No. 4524, Hom-, daled
17th October 1950, regarding amendment to Motor Vehicles Rules.

» O.roulated on 11th December 1950,
b Circulated on 21st December 1980, .
- ¢ Circulated on 28th Degember 1950, -
: 4 Circulated on 17th October 19 0, -
*Cirodlated on 11th November 1939,
H{Circulated on 14th Decexnber 1950,
g Oiroulated on Oth January 1951,
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o™
woz § 4 g
r -aam’w g a § Il -
o APPENDIX IV,
odoffivooy & # 8 5 [Vide answer to started question No. 91 (a) asked by Bri
R Suryanarayana Rao at the meeting of the Legislative
. Council held on the 18th January 1951, page 11 suprs.]
58
]
: th GOVERNMENT OF MADRAS.
3§ s & 8¢ FINANCE DEPARTMENT.
2 =
g T 4. ~.§ § (As on 1st December 1950.)
. - 5g kB _ , .
5u§§ 3 E Statement showsng the anticipated savings or additional revenue
. 3 2 per annum in respect of the recommendations of the Reirenche
[ ooy g g E § z:vn:' :mn;lm.l?eorganization Commiltee so far accepted by the
- Heod of account.
*oupf Rompoy E 8§ 3 E BS
Additional Revenue.
gg B i XI Registration Ve . 12,800
; Tad 2 o
; 48y g ) Total .. 12,800
. 6 .§§€ é . e ———
= - = . o
g £ £82 gé 8. Excis e ‘ 80,500
. = 2 X 6 . . e
Q . s ,5 L] L) . .0 .. »
L g4 3° 10. Forest .. ee oo oo .. .. 108800
—_ 25. General Admmistratxon .. . .. .. . 11,684,800
», n . 4 ]
R 2 L . 27. Administration of Justice .. .. .. .. 8,25,200
: , - 29. Police . e e e e e e 84,600
o fopey 3§ 2 8 37. Education R 21,200
38. Medical .. .. . . . .. . 82,900
‘gﬁ‘u 39, Pub]io Hea,lt.h .. . v . .e ) 37,8«)
. gﬁgs 41_ Veterinary e . . e . e . . 600
3 a - 42, Co-operation e . . . . . 26,200
. .g :“:' ‘2. - s 43_ Industrie' .. .o e - . e . 50,3«)
- % ~ 5 § 5 5 E. § 47. Miscellaneous .- . . . . . 67,300
3 £535% 7 50, Civil Works .- S 00400
L g S -Ec 86-A. Capital Outlay on Provmcml Sohemes of State
8 _ Trading iy O X X
-§-§ g Genarsl - .. - .. o . . .. 1,15,42,000
B3 ‘ :
’ < 55 ] : Total .. 1,43, 1,300
535 » fgg ‘N A Th £ addi ionx) ioipated :
- - OTR.—' oamon t o b revenue o
55 ~§éi rounded to the nom:‘ hundred l:lx eath onee, i uvlgg ant heas been
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ArrrNpix V. ,
[Vide answer to starred question No. 091 (b) And (¢) esked

by
8ri R. Suryanarayana Raoat the meeting of the Lagislative

Gounoil held on the 18th January 1961, page 11 supra.]

Statement showing the actual expenditure incurred under the

various heads of arcount in the year 1947-8, 1948-4 and

1949-80.
Agcomn\ escunie,
Major head. \“"-C:. ‘1’..-“- WE
¢
)
m n (L) (0}
) " . e,
LAXES. LAXKNS. LAKEHS.
1. Land revenue .o .. .. ‘e 28-98 87:48 40°48
8, Provinoial exoise .. .. . . 8944 0904 T
9, Stemps o . . I, 21-04 2116 23-08
10, Forest . .. .. . . 86-20 79:10 79-20
11. Registration L 18-62 B1-R6 50-83
12. Charges on account of Motor Vehicles
Acte—
Payments to local bodies . iy 8081 9556 9027
Collection ohargee .. o . 548 611 6'59‘
0e-47 1,01-67 96:86
18. Other 'Taxes and Dubies—
Payments to looal bodies .. . 3780 8379 9773
Collection charges . . . . . 20-23 38'48 4403
8703 1,19:47 1,46:78
17. Interest on works for which capital 468 1,04°18 1,19-08
scoounts are kept.
18, Other revenue expenditure fibapsed from -1,00°89 —1,43-87 1,40°87
ordinary revenues,
19, Conatruction of Irrigation, Navigation, 2:89 407 oo8Y
Embankment and Drainage Works
82, Intorest on debt and ather obligations .. 81-9¢ 1,0¢ 4
Doduct-—Interest transferred to Commercial 1,4678 . -1,73:6% .
Departments, eto.
Net amount .net out of Ordinary revenues. 84-82 —T7304¢ —l..&)a‘GB
238, Ag:);:priation for reduetion or avoidanoe of 1,42:78 6968 75847
28, General administration 8,80-39 5,82:08 6,26-33
27, Admnistration of Justioe . 14564 1,50-03 1.58:8¢
28, Jails and conviot settlemente .. 7043 11023 1,18 53
29. Police . . .. .. .. 4,84 81 68,5197 6,80:89
80B. Porte and pilotage . ) . "y o
36. Boientific departmenta 187 158 188
37. Eduestion .. . . .. . +,0870 8 8503 9,88:41
38. Me lioal . . - . . 3,38:40 2,70-54 1
89. Publio health .. .. ..

. .. (a)i90:51

3,
20:54 (H)1,0038
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Major head.

m

40. Agriculture
41, Veterinary
42, Co-operation .. . . ..
43, Industries and supplies .. .

43A. Capital outlay on Industrial Develop-
menbd.

44. Aviation .o
47. Miscellaneous departments—

Labour Including Factories and Harijan
Upl.ft,
Other items .e .

Total

50, Civil workg—

Public works and Highways Depart-
menta.
Grants-in-aid

..

Total ..

52. Interest on capital outlay on Electricity
Schemes.

52A., Other revenue expenditure connected with
electricity schemes.
54. Famine

56. Superannuation allowances and pensions .

66A, Commutation of pensions financed from
ordinary revenues,

56. Btationery and Printing

87. Mizoella: eous—
Expenditure on Bus Service
Other items

Total
88. Extraordinary charges—
Net outlay on State Trading schemes
Other items

Total
84A. Transfer to revenue reserve fund , .

84B. Civil defence

Grand total—Expenditure on revenue
acocount.

—— e

153
Accounts, Acoounts, Aocjounts,
1947-48, 1948-49. 1049-50
(s now
available).
®) (8) 4)
RA. RS, RS,
LARHS, LAKHS. LAKHS.
1,16-93 1,26:74 1,82'74
3181 4058 4967
4269 5341 73:64
1,12-75 1,20:30 1,29 00
02 .08 32
. .o 59
60-91 7322
1,31-99
3890 42:33
L1981 1,16.55 1,31:99
4;41-36 5,39°19
7,28+72
22:65 41965
4,64-01 5,88'84 7.28:72
49-94 66-92 87:40
2:91 ‘11 — 43
3:80 475 256708
1,67 65 1,566-36 1,865-49
1'83 437 813
49442 71-98 9451
12-44 90:31 .o
1,06-88 1,33-24 43-98
1,19-30 2,23-58 4398
—16-04 2,03-63 ..t
1,84-54 78-61 1,13-42
1,68-50 2,82:24 1,13-42
5,10400 . C
2029 117 12
50,68:56 53,3342 55,4803

{a) Tncludes R, 100 lakhs representing contribution to the Rural Waser-

Supply Fund.

(b) Includes Ra. 10 lakhs representing contribution to the Rural Water-

Supply Fund.
* Worki
of the receipts from 1948-50.

ng Expences of the Madras City Bus Service are taken in deduotion

t Net outlay on State Trading schemes was not transferred to the Revenue
Account in 1849-50, but retaired in the capitel account,

C—20
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APPENDIX V.

[Vide answer to starred question No. 91 (b) and (c) asked by
Sri R. Suryanarayana Rao at the meeting of the Legislative
Council held on the 18th January 1951, page 11 supra.]

Statement showing the actual expenditure incurred under the
various heads of arcount in the year 19478, 1948-" and

1949-50,
Accounts, Aocoounts, Acoounts.
Major head. 1947~48, 1048-49, 1049-80
(as now,
l'lﬂlblo_)
[43] (@) (8) 4)

RS. ‘RS, RS.

LAKHS, LAKHS, LAXKHS,
7. Land revenue ‘e .. . .. 2898 3745 40°42
8. Provincial excise .. .. . .. 59:44 69-04 7724
9. Stamps e e 2104 21-16 23-08
10. Foreat .. .. .. .. . 86-29 79:10 79-26
11. Registration .. .. - .. 4862 51-86 5083

12. Charges on account of Motor Vehioles

Aots—
Payments to local bodies .. . 8081 9556 9027
" Collection charges o . 5-66 811 659
9647 1,01-67 . 9686
13. Other Taxes and Duties—

Payments to local bodies . .. 57-80 83-79 97-72
Collection charges . . . . .. 29-23 3668 4303

87:03 1,19-47 1,40:76

17. Interest on works for which capital 1466 1,04-18 1,19-08
accounts are kept.

18. Other revenue expenditure finaneed from —1,00'280 —1,43:87 1,49°87
ordinary revenues.

19, Construction of Irrigation, Navigation, 2:59 407 581
Embankment and Drainage Works
22, Interest on debt and other obligations .. $1-96 1,06.-04

Deduct—1Interest transferred to Commercial 1,48-78 —1,78'58
Departments, etc.

Net amount ;uet out of Ordinary revenues. 64:82 —1354 -—10868

23. Agp;:priation for reduction or avoidance of 1,42:78 69+68 7547
ebt.

28. General administration .. . .. 5,60°39 5,82:086  6,26-32
27. Admnistration of Justice .. .. .. 1,45:64 1,60-03 1,5834
28, Jails and convict settlements - . 79°63 1,10°22 1,18 52
29. Police .. .. .. .. .. 4,64 81 6,51-97 6,89:89
30B. Ports and pilotage .. .. .. . -y .
86, Boientific departments .. .. . 1'37 © 152 1'58
37. Eduo.tion .. .. - . . 7,03:70 8,85-93 9,58:41
38, Meilical .. .. .. .. .. 2,38:49 2,76-54 2,06-13
89. Publioc health . . .. . . (a)1390°51 . 9064 (5)1,09°38

APPENDIX
18th January 1951]
Major head.
($3]
40. Agriculture .. .. e .. .
41, Veterinary .. . . . -

42, Co-operation .. ..
43, Industries and supplie

43A. Capital outlay on Industrial Develop-
ment.

44. Aviation .. .. . .o

47, Miscellaneous departments—

Labour Including Factories "and Harijan
Upl.ft. .
Other items . o

Total

50, Civil workge

Public works and Highways Depart-
menta.
Grantg-in-aid

Total ..
52. Interest on capital outlay on Electricity

Schemes.

52A, Other revenue expendituie connected with
electricity schemes.

84. Famine . .o . .. ..
55. Buperannuation allowances and pensions ..

55A. Commutation of pensions financed from

- ordinary revenues.

56, Stationery and Printing .. .. .
87, Mizcella: sous—

Expenditure on Bus Service

Other items

Total

63. Extraordinary charges—

Net outlay on State Trading sohemes

Other items

) Total
684A. Transfer to revenue reserve fund ..
84B. Civil defence

Grand total—Expenditure on revenue
acoount.

Accounts, Acoounts,
1947-48, 1948-49,
(2) (8)
RS, B8,
LAKHS, LAKHS.
1,16-93 1,26-74
3181 40-58
42-69 5841
1,12°78 1,20-30
02 08
6091 7322
5890 42-33
1,1981  1,16.68
4,41-36 5,39°19
22:5 1965
4,84-01 5,88-84
49-94 (66-92
291 11
3°80 475
1,67 65 1,56-36
183 4-87
4942 71-98
12:44 90-31
1,06-86 1,33-24
1,19:30 2,23:58
-~16-04 2,03:63
1,84:54 7861
1,68-50 '2,82-24
5,10:00 e
20-29 1417
50,68-56 53,3342

—— e

183

Ao ounts,
1949-50
(a% nOw

avallable),

(4)

RS.
LAKHS.
1,82:74

4967

73-64
1,29 00

32

-89 -

1,31:99

1,31.99

7,28-72

- e

7,282

87-40
—43

2508
1,65-49
818
9451

. .‘
4398
4398

-t

11342

1,13-42

72

55,4803

{a) Tncludes Rs, 100 lakhs representing contribution to the Rural Water.

Supply Fund. .

(b) Includes Rs. 10 lakhs representing contribution to the Rural Water-

Supply Fund. :

* Working Expenctes of the Madras City Bus Service are taken in dedustion

of the receipts from 1949-50.

t Net outlay on State Trading schemes was not tr
Aocount in 1949-50, but retaired in the capital account,

C—20

angforred to the Revenue
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Avpeaniy VI

[Vide answor to starred question No. 87 asked by Sri R, Surya-
narayans Rao at the meeoting of the Legisl tite Council held
on the 18th January 1951, page 18 supra.]

(@), (b. & (¢) According to t'e orders issued by Government
in January 1950, co-oper:tive societies composed of fishermen or
of Harijans engiwged in fishing should be given the first
opportunity of taking the fishery on lease for a reasonable
rental and if t! e co-operative soc ety is not willing to t:le the
fishery l-aso, the panchaya' board working in the ares should be
given an opportunity to take the leas:. If neither the co-oporative
society nor the panchavat board is willing to take the lease, the
fishery should be disposed of by j ublic auctin. Insuch anauction,
the co-operative society and the panchayat board of the locality
should be specifically invited to bid along with other individuals.
In such cases, the sale is confirmed in favour of the highest bidder.

(d) The sale should be conducted by the Revenue Inspecfor,
except where the average lease amount during the thres
previnus years has boen Rs. 250 or more ; in these excepted caves,
it should be conducted by an officer not lower in rank than
a Deputy Tahsildar. The sale should be confirmed by the Tahsildar
or the Deputy Tahsildar in cases where the lease amount does not
exceed Rs. 25 and by the Rovenue Divisional Officer in all other
cases ; provided that if the average of the lense amounts for the
three previous yearsis more 'han Rs. 25, the sale should be
oonfirmed by the Revenue Divisional Officer irrespective of the
lease amount obtained at the sale.

(¢). () & (7) Presumably the hon. Member refers to the
sale of right of fishi:ig in the Chikkavadayar tank, otherwise known
as Apantapur tank «r Bukkarayasamudram tank, in Anantapur
$aluk, A\nantapur district. The sale of fisheries in question
was conducted by the Tahsildar, Anantapur, on 1ith November
1949, and it was knocke | down in favour of one Gouse Miah Sahib
for Rs. 1,205. Be ore the confirmation of the :ales, the President,
Fishermen Co-operative Society, represented to the Collector of
Anantapur that he was pr-pared to pay the l- se amount in
advance and requested him to reconsider the orders already passed,
The Collestor yranted the rght of fishin: in the tank to the
Anantapur Fishermen Co-operative Soci ty. The auction

robaser, Gouse Miah Sahib, petitioned to Governm: nt on 20th
mmh 1950 that th- lease of the fisherie- in qu:stion was sold in
auction by the Tahsildar on 14th November 1949 & d that, as he
wa. the hig'.e:t bidder, the sale wa: knocked dosn in hiy favo:r
for Re 1,208. He also sta'ed th .t, before the confirmation of the
ssle in h s favour, the Collector of Anantapur called on the Fisher-
men Co-op :rative Soe ety to deposit the money for grinting the
leaso to th)> society, that thers was no such scoiety in cxistence
except in n3me &1d on paper, that h: would be put to heavy lo:s
if the lease was not granzed to him and that he had ilrealy spent
a sum of moru than Rs, 100 by way of wat: hing charges. The
President, Panchayat Bo rd, Bukkarayasamudram, also submitted

e as. Societies Act, 1933;
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a pet tion to Government rcquesting that th~ len~e should either be
sold in public aucticn t. the high st bidder or that it s' ould be
given t» the panchayat boarl and stated thit the Fishermen
Co-operativ. Soci ty was not o mp-te.it to take up the lease. The
Collector of Anan ap r wa3 askel to enquire into the all g tions
contained in the petitions of Gouse Miah Sahil ::nd the President,
Bukkarayasimudram Panchaya Bo .rd, and to submit a rep . to
th: Goverament verv u-g»tly in th  ma ter together with the
connected records. The Colle tor’s roport in the matter was not
received from the Board till 25th April 1 50. ‘eanwh le on 20th
April 1950 .t was repre-er.ted to Governwent tha‘, un'es: orders
were issued immediately, the water in the tank wuld get dried up
and the fish destroied. The Guvernme .t, therefore, passed orders
that the sale of fishery rights in the tank should be c¢ nfirined in
favour of the highest bidder in the auctio 1 wh ch was h Id on 14th
November 1949,

ArPENDIX VIII.
[Vide item VI (1) on page 22 supra.]
L.A. BILIL No. 11 OF 1949.
(As passed by the Assembly.)

A Bill to provide for the regulation and licensing of
warchouses in the State of Madras.

WHEREAS it is expedient to encourage the establishment of
warehouses und provide for their proper supervision and
control; It is hereby enacted as follows :—

CHAPTER 1.
Preliminary.

1. (1) This Ac’ may be called the Madras Warehouses ghort sitte
Act, 1950. extent and

(2) It extends to the whole of the State of Madras. ment,

(3) This sction sha!l come into force at once; and the
rest of this Act shall come into force on such date as the
Government may by notifica‘ion appoint.

2. In this Act, unless there is anything repugnant in the Definitiona,

subject or context—
(1) ** co-operative society '’ means a society registerel
or deemed to be registered under the Madras Co-operative

(2) ** depositor *’ means & person who hag deposited
goods with a warehouseman, and includes any lawful ho'der
of the receipt issued by the warehouseman in respect of the
goods; -
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(3) " guods "’ meana any of the articles specified in the
Schedule to this Act.

Provided that the Government may, by rules made
under this Act, add any article to, or omit any article from,
the Schedule;

(4) ** Government ’* means the State Government;

(8) ** licensed warehouse '’ means a warehouse licensed
under this Act;

(6) " notification ' means a notification published in
the Fort St. George Gazette;

(7) ** prescribed '’ means prescribed by rules made under
this Act;

(8) '* prescribed anthority ’’ means in relation to any
provision of this Act, the anthority prescribed by rules
made under this .\ct to carry out such provision;

(9) ** receipt " ineans a receipt in the prescribed form
issued by a warehouseman ‘o z person depositing goods in the
warehouse ;

(10) ** rules ’ means rules made by the Government
nnder this Act;

(11) ** warehouse '’ means any building, structure or

other roofed enclosure which is or may be used for the pur-

. pose of storing any goods on behalf of depositors but does not

inclade cloak rooms attached to hotels, railway stations, the
premises of other public carriers, and the like ;

(12) ** warehouseman "’ means a person who has
obtained a licence under this Act in respect of his warehouse.

Cuarten II.
Licensing of Warehouses.

Osrtain 8. Any person may, subject to the provisions of this Act,
provisions of ,higin g licence in respect of his wirehouse; and the provi-
ihedecto  gions of Chapters I1I, IV and V of this Act except the
M Explanation to sec‘ion 17. shall apply only to a licensed
warshousss.  varehouse.

Eaplanation.—Where a person has more than one ware-
house, whether in thLe same town or village or not, he shall
obtain a separate licence for each warehouse in respect of
which he desires a licence under this Act.

Application 4. (1) Every application for a licence under section 3 shall

br.-:d be made to the prescribed aathority and shall be in the pres-

renowalof, cribed form.
lioance. (B If the prescribed authority s satisfied—
(®) that the warehouss is suitable for the proper
storage of the class or classes of goods in respect of which the
licence bas been applied for; :
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(b) that the applicant is competent to conduct such
a warehouse;

.(c) that he fulfils any other condition notified by the
Government in this behalf;

(d) that the applicant has paid the fee prescribed for
the licence and has aiso furnished the prescribed security,
if any,
such authority may grant a iicence to the applicant for the
conduct of business in respect of his warehouse in accordance
with the terms of the licence and the provisions of this Act
and the rules.

(3) Every licence granted under this section shall be
valid for the prescribed period and may, on application and
payment of the prescribed fee, be renewed, from time to
time, by the prescribed authorily and for the prescribed
period, provided the other conditions in sub-section ()
continue to be fulfilled.

_ (4) If the prescribed authority 1efuses to grant or renew
a licence under this section, it shall record its reasons for such
refusal in writing and communicate a copy of its order to
the applicant.
5. (1) The prescribed authority way suspend or cancel any Buepension
licence granted or renewed under section 4— Z'o: g

(1) if the licensee has applied to be adjudicated, or uoencee.
been adjudicated, an insolvent, or

Gi) if he has parted, in whole or in part, with his
control over the warehouse, or

(iii) if he has ceased to conduct such warehouse, or

(iv) if he has made unreasonable charges for the
services rendered by hin, or

(v) if he has become incompetent to conduct such
warehouse, or

(vi) if he has contravened, or failed to comply with,

any of the terms of the licence or uny of the provisions of
this Act or the rules, or

(vii) on any other prescribed ground.

‘ (2) Before passing an order under sub-section (1), thé
prescribed authority shall intimale to the licensee the grounds ,
on which it is proposed to take acticn and give him a reason-
able opportunity of showing canse against it.

(8) The prescribed authority way suspend the licence
of & warehouseinan pending the passing of a final order in
respect thereof under sub-section (1).

() A copy of every order passed under sub-section (1)
or sub-section (8) shall be communicated to the licensee.

6. On the expiry of his licence or cn the receipt of B meturn of
order suspending or cancelling it, the rights confesred; smd lesace.
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] n by or under this
ties inposed, on a ~warehousema e
;.:;.’ g;alfscezxse and determine and he shall return the

to the prescribed suthority :

i : ch
Provided that the prescribed authority mayl,] ‘:fet:sro ns:blc
iration, suspension or cancellaticn, give suc g
o 8 it' thinks fit to the warehouseman to ena c; ) °
:‘ilxlﬁi aup she business of romlucting the warevhouggus:zmn
licensed warehouse : and during such time, the x;\;are',he eman
shall be entitled to the rights and be bound by
aforesaid.

i icates @
7. 1f a licence granted to a warehouseman 1s lost, destroyed Duplic

i i application
i d, th escribed authority shall, on app
:;d&p?;gz:nt ol’etlﬂ: prescribed fee, issue a duplicate licence.

CHApTER 111
Duties of a Warehouseman.

W arehones- 8. Every warehouseman sha'l take as chh carelgfieg:;

man to take goods deposited with him as a man of ord maryt pces and
of would take of his own goods under similar circumstan

:::.d-. conditions.

Precautions 9. (1) Every warehouseman shall keep his warebtc::ls;
against clean and free from damp, take all‘ necessary preca:il}tions
demage against rats and other pests, and fulfil such other condi :

. o :
:2:2 as may be prescribed. .
(2) No warehouseman shall accept goods fo; hde::eosor
which are likely to canse damage to other goods which &
may be deposited in the warehouse.
Prensrve- 10. Every warehouseman shall keep the goods of oDé

' depositors and
ion of separate from the goods of other d
an’ o f‘:zg:s:)tt.;er g[::)ds of the same depositor for which a g:p::a:ﬁ
i n issued, in such a manner as to permit at al
receipt has bee ! 3 o e e
times of the identification and delivery of the goods depo

i oods are
; shat where standardized and graded g
dep(z(t):::idei(xlx ah :varehouse. then, subject to any agreement

i e .
between the warehouseman and sny depositor, the sam

i i be
. ing to different depositors may
vgne?ydof {i(;‘;‘ir: ::}lmégi:?xg depositor eha'l be entitled only to
* mingled tog

; . iy, 88
i i »ds according to weight or quan
:lh: zzlﬁa;fbteagor:hown in his receipt.

; i house begin,
oods deposited in & ware ;
Goods 1. () Wh:)n e&’:{egomte from causes beyond ttl_le c&nt:t:)e
deteriorating or are about, he shall forthwith give notice n
in -0':-“ of the warehouseman, to the deposi‘or, Tequiring him to take
house 1 O
heir fact by registered post

fter surrendering the

diopomal  dolivery of the goods immediately, T\ CC Raug ey the

receipt duly ed and paying 3
wrarahouseman
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E.z-planation.—-lming weight or bulk by shrinkage or
dryage or gaining weight or bulk by absorption of moisture
shall be deemed to amount to deterioration within the
meaning of this sub-section, if the loss or gain exceeds such
limits, if any, as may be prescribed.

(2) If the depositor does not, within a reasonable time,
comply with a notice given to him under sub-section (1), the
warehouseman may cause the goods to be removed from the

warehouse and sold by public auction at the cost and risk of
the depositor.

(3) Any person having an interest in any goods deposited
in a warehouse or in the receipt for such goods may inform
the ‘warehouseman in writing of the fact and nature of his
interest and the warehouseman shall keep a record thereof ;
and if such person requests in writing that intimation be
given to him regarding the condition of the goods and agrees
to pay the charges for giving euch intimation, the warehouse.
man shall give him intimation accorlingly.

12. (1) Every warehouseman, in the absence of reasonable Delivery of
excuse, shall, without unnecessary delay, deliver the goods
deposited in his warehouse to the depositor on demand made
by him and surrender of the receipt duly discharged and
payment of all charges due to the warehouseman.

o .(:)! t?::bject %o any agreement between the warehouse-
man depositor, the depositor may take partial delivery
of the goods deposited in a warehouse,

(8 'When goods are delivered wholly or in part under
sub-section (1) or sub-section (2), or when they are disposed
of under section 11, sub-section (3), the warehougeman shall
be liable to pav compensation to the depositor fer any loss
sustained by him by reason of the goods having lost weight or
bulk, in excess .f the prescribed limits, owing to shrinkage or
dryage, or by reason of deterioration in the quality of the
goods owing to their having gained weight or bulk, in excess
of the prescribed limits, by the absorption of moisture.

18. Every warehouseman shall insure against loss or Insurance of
damage by fire, rain, floods, theft, riot or civil commotion,?::'ll‘
or any other prescribed event, such classes of the goods
deposited in his warehouse as may be prescribed.

14, No warehouseman shall, in the conduct of his business, Disorimi.
disoriminate between persons desiring to avail themsgelves "‘“":i“.
of the facilities of his warehouse : probd

Provided that the warehouseman shall show such prefer-
ence to co-operative societies in the Sfate and allow them such
concessional rates as the Government may from time to time
direct.

Cc-21
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e houme- 18. Notwithstanding anything contained in any other
deal mor law, DO warebouseman other than 3 co-operative society

lond againet ghall, either on his own account or that of others, deal in, or

goods in
warshouss.

Recerpt to
be iamaad,

Receipte .
for depowits
in ware.
houses,

recwipt.

Weighers,

i

and gradery,

I

lend money on, goods received by him for deposit in his
warehouse.

CHAPTER IV,
Warehouse Receipts.

16. For _the goods deposited in hia warehonse by each
depositor, the warehouseman shall issue a receipt which shall
c:’-;ain full particulars of the goods and be in the prescribed
fodm.

17. (1) The receipt issued by a warehouseman shall,
nnless it is otherwise specified thereon, be transferable by
endorsement and shall entitle the lawful holder thereof to
receive the goods specified in it on the same terms and condi-
tions as the ornginal depositor.

Explanation.—The provisions of this sub-section shall
not apply to any receipt issued by a person who has not
obtained s licence under this Act in respect of his warehouse.

(2) Any receipt issued by a person who has not obtained
a licence under this Act in respect of his warehouse shall
expreesly state (i) that he has not obtained a licence under
this Act and (i) that the receipt is not transferable by
endorsement. .

18. If a receipt is lost, destroyed or damaged, the ware-
houseman shall, on application by the depositor and payment
by him of the prescribed fee, issue a duplicate receipt on such
conditions as he may think fit to impose, being conditions
incinded in rules prescribed for the purpose. '

CHAPTER V.
Inspection and Grading of Goods.

19. The prescribed aunthority may, a! any time during
business hours, inspect or examine or cause to be inspeeted
or examined, any licensed warshouse, its machinery and
equipment, goods deposited therein, and the account _bO(}kS
and records relating thereto, for the purpose of satisfying
itself that the requirements of this Act and the rules are being
complied with. .

20. (1) The prescribed authority may, on application
made in the preacribed manner and on payment of the pre-

scribed fee, issue licences to persons possessing the prescribed -

«qualifications, enfitling them to act as weighers, .sampl_ers,
and graders of any goods deposited or to be deposited in 8
licensed warehouse, and to issue certificates as to the weight,
bulk, quality or grade of the goods which they have examined.
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. (2) Any certificate so issued shall, subject to the pro-
visions of section 23, be binding on the warehouseman and
the depositor as to the weight, bulk, quality or grade of the
goods so certified. - ,

(3 No person who is not licensed under this section
shall act, or hold himself out, as a weigher, sampler or
grader.

21. (1) Every licence granted to a weigher, sampler, or Provisions
grader under section 20 shall be valid for the prescribed period r*8arding
and may, on application and payment of the prescribed fee,ﬂm
be renewed from time to time for the prescribed period by
the prescribed authority. '

(2) The prescribed authority may suspend or cancel
any such licence, after communicating fo the licensee the
grounds on which it is proposed to take action and giving
him a reasonable opportunity of showing cause against it.

(3) The holder of any such licence shall, on the expiry
thereof or the receipt of an order suspending or cancelling
it, return the licence to the prescribed authority.

22, Every warehouseman shall provide facilities for weigh- Ful’::i““
ing, sampling and grading any goods deposited in his ware. to be given
hote, ° > for woighiog

CHapTRR VI. v
Deoision of Appeals, Disputes and Complaints.

28. The Goyei'nment or the prescribed authority shall Decisiom of
appoint s Board or Boards of Arbitrators for deciding— m d

(a) appeals agsinst any order refusiﬁg to grant or renew
a licence in respect of a warehouse or to a weigher. sampler
or grader, or suspending or cancelling any such licence;

(b) disputes arising between a warehouseman and a
depositor regarding .any matter including the weight, bulk,
quality or grade of the goods deposited or the compensation
payable under section 12, sub-section [3);

(¢) complaints made by a warehoussman or depositor
against any weigher, sampler, or grader; or by a weigher.
sampler or grader against any warehouseman or deposi‘or:

_ . (@) sny appeals, disputes and complaints i
matters as may be prescribed. plaints in such other

Ezplanatim.—In this section, * depositor ** ineindes
a person who has tendered goods fo a warehousetnan for
deposit in his warebouse, -
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CHAPTER VII. : (h) the disinfection %f',__l}iicen?ed warebouses and the
; ‘ : lisinfestation of goods stored therein .
chellane’ous. C (v) the circymstangces in which any security Ordbotlllli
No com- 24. Where any licence is suspended or cancelled wnder this funished by o warehouseman may be forfelte%é m} such
g‘:‘"‘:‘lm;m _ Act, the licensee shall not be entitled to any compensation manner in which any sum falling due. as a result O
sion or therefor, nor shall he be entitled to the refund of any fee : forfeiture may be recovered; )
;?l:‘oellatio.n paid by him for the licence. (j) the efficient conduct generally of the business
Contracts 25. Every contract or agreement which is inconsistent . °f.wamh°mn'en; g ' " by persons
and agree-  ith the provisions of this Act, or the rules, shall, to the e (k) the qualifications to be pogsles sed sa!);J 11;1.3 or
menta 3 , . s . tor the grant of licences as weighers, S plers .o~
inoonsistent extent of such inconsistency, be void. o applying for gre - arted their licences; ‘the
with Aot to _ i graders; the conditions to be inserted 1n ! e e r(‘;‘uﬁds
bovoid. - ' ' t " Yorm of the certificates to e igsued by them; an 1 ds b
Penalty and 26. (1) Whoever— : .. for which the licences may be suspended or cancelie, - ;
e (@) acts, or holds himself out, as a licensed ware- - " (l) the standard weights, weasures, and gradations o L
houseman withou: having obtained a licence under this Act, ’ - goods to be used in licensed warehouses; IR
or | * et the pprocedure to be followed in proceedings befors
(b) knowingly, contravenes or fails to comply with de.\of Arbitrators, and the mode of executmg‘
any of the provisions or requirements of this Act or the rules, . ... decisions; - . . - :
shall be punishable with imprisonment for a term which B (n) the manper of giving notices under this Act.
may extend to one year or with fine or with both. (8) The power to make rules under this section shall be
(2) Where a person committing an offence under sub- biect to the condition of previous publication.
section (1) is a company or an association or a body of subjec
*._ persons, whether incorporated or not, the manager, secrelary, o . 4
* agent or other pripcipal officer, managing the affairs of such _ :  'HE §CHEDULE.
.,g‘f)nggzgyéﬁﬂésnsg:}atlon or body, shall be deemed to be guilty . : [See gection 2 ().
Rules. 27. (1) The Government may, by notification, make rules Goods to which the Act applies.
to carry out the.purposes of 'this Act. 1 (@) Paddy and rice;
(@ In Partlcular and without prejudice to the generality . () Wheat and wheat flour;
of the foregoing power, such rules may add any article to, or S . bu and ragi; '
“+ro -+ .omik any article from, the schedule, ar provide for— * (9 Cholam, cuxh 8% c’1 blackgram ; and pulses of
BRI (@) 41t matters expressly requived or allowed by this " (d) Bengalgram, redgram an ~
=" - Act to be prescribed; v v . these grams;
(b) the conditions to be inserted in licences to be . (o) Other foodgrains. _ - |
granted to warehousemen and the form of such licences; g (a) Oil seeds, inoluding groundnut, gingelly, castor and
(¢) the publication of the grant, suspension or cance!- ' ) copra; : ‘ '

lation of licences to warehousemen and of consolidated lists
of warehousemen and licensed warehouses;

(d) the charges to be levied by warehousemen for

o) Coconute: - L .
-8 ;g?i)bres {heluding cotton kapas or lint, pqlm fibres, sunn-

" hemp and Bombay—hemp.
their services; and tes.
(¢) the books, accounts and records to be maintained S v :

by warehousemen; : . S SM“;“W (sugaéééne apd palmyra);
(P the conduct of public auctions for the sale of goods 6 (@) JogE SRR

e

deteriorating or about to deteriorate in licensed warehouses a,1 (ﬁ)xmﬂf pesbe ) o ‘4ms

i i ‘ ' R Baices 8 pdiments inoluding peppet, catdappoins,

:230 ;g:edm?;n.er in which the proceeds of such sales shall be TR, | Tmﬁ":glﬁ s, turmeric, coriander, onions, garlio snd
(9) the scales of losses and gains of weight or bulk ) tamarind. N

which may be sustained by goods owing to shrinkage or dry- B ! a
aEe i:lh the one case and owing to absorption of moisture in o
the other; '

[pepmps s
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ApPPENDIX IX. S -
[Vide item VI (2) on page 63 supra.]
L.A. BILL No. 36 OF 1950. - -
(As passed by the Assenibly.)

A Bill to amend the Tungabhadra Project (Prevenmtion- -
of Speculation in Land) Act, 1947.

WHEREAS it is expedient to amend the Tung&bh&dré"?Wié‘;ﬁ M‘di"f Aot
(Prevention of Speculation in Land) Act, 1947, for_the XIf°

purposes hereinafter appearing; It is. hereby "enacted -as
follows :— .. e

Short, title. 1. This Act may be called the 'Tungabhadra -Project
(Prevention of Speculation in Land) Amendment”Act, 19560.

Insertion 9. After section 2 of the Tungabhadra Projecf (Pzeventhn Madras Aot

of new sec.

tion 2.A i Of Speculation in Land) Act, 1947 (hereinafter referred to as ﬁ,lg of
Madras Act the said Act), the following section shall "be inserted, )

XUlof  pamely ;:—

1947, A

Appointe “ 2-A. (1) The State Government may, by notification
Tooe °l°f in the Fort St. George Gazette, appoint any person either by
Officer. name or by virtue of his office to be a Tiocal Officer for all or

any of the purposes of ‘this Act.

(2) Every person so uppointed shall, subject to the
control of the State Government, and of any -officer or ‘autho-
rity appointed by them in this behalf, exercise the powers and
perform the duties of a IL.ocal Officer within such local limits
and for such periods as the State Government mey direct.

(8) The State Government may delegate their powers
under sub-sections (1) and (2) to any officer or authority.”

:,m,;‘&dmim 3"' 8. In section 3 of the said Act— |
xmmof Act . (i) for sub-section (1), the following sﬁb;ge'cﬁ;m shall be
1947. substituted, namely :— S Al

*“ (1) If at the commencement of - this Act, ahy person
owns more than fifty acres of project land purchssed by him
after the 1st October 1944, he shall, on demand made by the

* Local Officer in writing within ten years from the commence.

inent of this Act, be bound to sell to the State: Government

---the excess aver fifty acres, at the price or prices. mentioned in
such demand.’* = ... . o S :

(ii) in sub-section (2), for the words ‘‘ three years”,

the words ** ten years ’’ shall be substituted.” "
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4. After section 3 of the said Act, the following sections Imsertion
shall be inserted, namely :— - of new
sections 8-A
to 3-Cin -
Madras Act
XIII of -
1947,

- * 8-A. Before making the demand under section 3, gwnerto
sub-section (1), the Local Officer shall, by notice in writing, state details
require the owner fo intimate to him in writing and before a Jf Project
specified date, the extent, bouudaries .and such other details chm%by
as may be specified in the notice, of all project land purchased him after
by the owner after the 1st October 1944, the price at which {;"“'o‘mm
each such land was purchased, and the houndaries and such
other details as may be specified in the notice, of the fifty
acres of such project land which the owner desires to retain
for himself.

'8-B. (1) It, before the date specified in such notice; the procedure to
owner intimates to the Local Officer which fifty acres of the determine
project land he desires to retain for himself, the owner shall the P"j':t"“ '
be permitted to retain those fifty acres, and the demand under 13,53 1o be -
section 3, sub-section (1), shall relate only to the rest of the retained

project land ; by owner,

Provided that the Local Officer may include in such
demand the whole or any portion of the fifty acres afgfesaid
and allow the owner to retain, in lieu thereof, an equal ‘extent
of other project land purchased by him after the 1st October
1944, if the Local Officer is satisfied that it is necessary so to
do, having regard to the convenient cultivation both of tha
land ‘which is to-be retained by the owner and of the land
which is to be. sold by him. -

(2) If no such intimation is given to the Local Officer
before  the date specified in the notice aforesaid, the Local
Officer shall decide which fifty acres of the project land pur-
chased by the owner after-the 1lst October 1944, he shall be
permitted to° retain’ for ‘himself and shall make the demand
under ‘section 8, sub-gection (1), only in respect of the rest
of the project land.:: - =~~~ . :

.+ 8. (1) Tf the Local Officer is sstisfied that the price procedurs .
intimated to Bim in respect of any land by the owner in pur- for fixing
susarsof. the natice ander section 3-A is the price at which- the the price.
land was purchased by him-and that such price is not un- jang.
reagsonsble, the Liocal Officer:shall accept the price and specify

it in, the demand. under section 8, sub-section (1). .
e "9y If the Liocal Officer i§ not so satisfied or if the owner
téfuses or ‘fuils” to- ifitimate the price of the land, the Local -
Ofticef ‘shall ‘Himself determine its market price on the -date
&871ts Wiirohe ‘B§ Hhie-owndr'and ‘spéeify the pride: sc-deter-
mined in the demand under section '3, sub-section'(X)."> -
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Substitution B, For section 10 of the said Act, the following sedtion

of new %" shall be substituted, namely :—

gection 10, -
Madrag Act *
XIMof
1947, e

Certain ‘“10. The following acquisitiens of project land shall
:;"lpr“‘:;g‘;m be null and void :— . _ .
land to be (1) Any sequisition of sueh land meade by & perscw
null snd Xithout obtaining a permit, wheré one is required tmde? this
ct. _ , -
(2) Any acquisition of siuch land made by a person
who has obtained a peimit under this Act, whepe the éxtent
acquired, together with the extért acquiréd under previous
transactions, if any, in pursuande of the perniit; éXceeds the
maximum specified therein.’’ T

Insertion of @, After section 10 of the said Act, the following sdctions

'l’gfz':;gms shall be inserted, namely :—

10-Bin ,
Madris Act.
XIfL of - -
1947, ‘ _ -
Right of ““ 10-A. (1) Where the alienation or acquisition of any
Btate amens 130d is.null and void under section 9 or 10, the person who
to aoquiren alienated sitch land or from whom it was acquired (hereinafter
land the in this section referred to as the owner) shall be bouad, on
gt‘;s:‘;;‘i’:n" demand made by the Local Officer-in writing, to séll such land
ofwhich is to the State Government at the price mientioned in such
nuila end  demand. :
v . (2) Before making the demand under sub-section (J),
the Liocal Officer shall, by notice in writing, require the owner
to intimate to him in writing and before a specified date the
price at which the land was purchased by such person.
-~ (3) () If the Local Officer: is satisfied that. the price
intimated to him .in respect of the land by the owner-in
pursuance of the notice under sub-sestion () is the price at
which the land was purchased by him and that such price 18
mot unreasenable, the Local Officer shall acceipt the price -and
specify it in the demand under sub-section (1).
(b) If the Local Officer is not so satisfied or if the
_eorme--— ownier: Yefuses or fails to intimate the price of the land, the
" .. Twecal Officer shall himself determine its market prive on
*. " the date of its purchase by the owner and spevify the pries s

. determined in the demand under sub-section (1). - . ..

Power of - 10-B. (1) If the land to which the detiiand under dection
Local Officer 3 gub-section (1) or section 10-A, sub-section (¥), relates is
to take not sold to the State Government in aceordance with the

{and if(i)?ng: terms of such demand, the Loeal Officer may tender to the
refuses to aner the' Pr we ment!oned in the demagd- or dOpOﬁ.t th ® m’
oolte in-Court and take possession: of the lend on behalf of the State

Government., .- - 2 i Teden

APYRUDIK.

=

. (® If the Local-Officer -is* opposed or impeded in
taking possession of any land under sub-section (1), he shall,

if he is a Mhilghitrate, eNfords the surrérider of the

land to

himself, and if he is-not a Ms?mtr ate, apply to any Magistrate
having jurisdiction over the land, and su?:h Magistrate shall
enforce the surrender of the lind to ¥hd Lovdl Officer.”

mdimant 7. (1) Section 11 of the said Aet: shall‘bé renuﬁibered as

“°" 11, sub-section (4) of ‘t_hat section, and the following
PoT% b0 1overted 4o ub-seétions (1), (2) and (3), Memhely o

shall he

““ (1) Aay owner on whom s demand is made under

section 8, sub-section (1), or section 10-A, sub-secfion (1),

‘ Wey, Withiti sudh fithe as hidy be prescribed, appesl to the
. Court which would hdve jurisdietion to entertain a referénce
conieal At 2 respect of the land if it had been. aequired under the Land
e 0e. Acquisition Act, 1894, on the ground that any price mentioned

in the demand is inadequate.

~ (9) Where sn appeal is fifed usider sub-section (1), the

- " Court shiall detertminis Cge‘ price a¢ which the land' in. question - -
wis purchdased By thé owrier and if it coneidars that that prics -
was not unreasonable, déclare it to be the price puyable t5
hith, T the Court is nét able te défermide shch ptice or
considers that it was unreasonable, it shali determihe -the
market price of the land at the time of its purchase by the

owner and declare it to be tie pries payable: to s,
T @h
€3y exceeds -ttt specified by the

the prive, dechared by s Cottt trider ehbsaection
- by the Locst Offfver irs the dewasd

ussder sofioti 8, subsction (If, ot seotibn I0:A, sdls-sesiion
(1), as {li dase may b6, the owner shalf be entitded e’ focover

the excess from the State Governdiend.” - °

(9 In the etid section s 85 redidnibeted, ?of'w}woraf

‘* Any person ’’, the words ‘* Except &¢ afovasid, &y
- - -ohall be subsatituted. S . L
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' Apmmmxx f‘.'; i
[dee item. VI (3) on. page n aupra. '
L 1 BILL NO. 38 or 1950

. (As passed by the Assembly.)] -

4 lel further to amend the Madras E’states Land (Reductum ,
. ~of Rent) Aot, 1947. -

WHBREAS it is expedlent further to amend the Msdras Estateq Mavioas” %
Land (Reduction of Rent) Act, 1947, for the purposes herein- f&f
after appearing; Tt is hereby enacted as follows :—

1. (1) This Act may be called the Madras Eat&tes L&nd
(Reductlon of Rent) Amendment Act, 1950. o

¢ (2) Sections 2 and 3 shall be deemed to have come mto
force on the 7th January 1948, ‘ Y

2. In the Madras Estates Tand (Reductxon of Rent) Act x’xx’d e Act .

1947 (hereinafter referred to as the said Act), in the long title 1947,
and in the second paragraph of the preamble, the followmg

Aot XXX of words shall be added at the end, namely :—

Amendment
of Section 3,
Badru Aot
XXX of

1947,

* and for the collection of such rents exclusxvely by the

State Governmen ”» R

8 In section 3 of the said Act—
(i) in sub-section (4), after the words ‘* finally ta,ken over
by the State Government ’’, the words, brackets and figure
“and any interest pa.yable on such rents under subfsectlon
(6) ** and after the words ** as if such rents *’, the words *! aqd
mterest ”* shall be inserted ; :

- (ii) to the same sub-sectmn the followmg Explamtlon
shall be added, namely :— . .

‘* Ezplanation. —The provisions of thm snb-sectmn shsll n“"""ﬁ A‘;‘
a.pply to an estate, whether the Madras Estates (Abohtlon 1048,
a,nd Convereuon into Ryotwari) Act, 1948, applies to it or
not.

.....

7 (iii) after sub-section (4), the following sub-sections shall
be added, namely :—

‘“ (6) Any rents recoverable by the State Government
under sub-sectlon (4) for any fasli year shall be payable in
instalments in that fasli year, according to the kistbandi fixed
for the collection of land revenue in the ryotwari areas in
the district in which the estate or portion of the estate is
situated.

(8) Any rents recoverable by the State Government
under sub-section (4) for any fasli year shall, until they are

paid, bear simple interest at the rate of six per cent per annum

from the commencement of the succeeding fasli yeat or of
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I of 1908,

ﬁamb o Act

X of 1908,

Madras Aot
T of 1908.

the fasli year succeeding that in which the order under sub-
section (2) is made in respect of the estate or portion of the
estate, whichever is later; and notwithstanding anything
contained in the Madras Estates Land Act, 1908, no interest
shall be payable in respect of any period before such commence-
ment.

(7) The landholder shall not be entitled to collect, and
the provisions of Chapters V and VI of the Madras Estates
Land Act, 1908, shall cease to apply to, any rents or mterest
recovemble by the State Government under sub-section (4).””

4. (1) All suits and proceedings pending at the commence- Disnissal of
ment of this Act in which a landholder seeks to establish pending pro.
against the State Government his right to collect, or to recover modnﬂé.h.:n
from a ryot, the rents to which the provisions of section 3, of deorees
sub-section (4), of the said Act apply, or the interest on such and orders.
rents as well as any suit or proceeding instituted by a land-
holder under any of the provisions of Chapters V and VI of
the Madras Estates Land Act, 1908, in respect of such rents
or interest, pending at such commencemment shall be dismissed

by the Cours or other authority concerned.

(2) If before the commencement of this Act, any dectee
or order has been passed in any such suit or proceedmg, which
is inconsistent with the provisions of section 3, sub-sections (4),
(6) and (6), of the said Act as aihended by this Act, the Court
or other authority concerned shall, on the apphcatlon of any
person affécted by such decree or order, whether or not he was
.a party thereto, vacate the decree or ‘order and pass a fresh
decree or order which shall be i in conformity with the provisions
aforesaid.
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THE MADRAS LEGISLATIVE COUNCIL.

Friday, the 18th January 1951.

The House met in the Council Chamber, Fort 8t. George, at
eleven of the clock, Mr. Chairman (rHE Hon. Srr R. B. RAMA
KRISHNA RAJU) in the Chair.

" I.--QUESTIONS AND ANSWERS.
STARRED QUESTIONS.

Tribunal for Disciplinary Proceedings.

92 ).—Bkrt R SURYANARAYANA RAO: Will the Hon.
the Chief Minister be pleased to state—

(¢) the nature ol cases referred to the T'ribunal set up by the
Government to enguire into the conduct of the officers of the
Government;

() whether the Tribunal's findings are only recommenda-
tory .

() whether the Madras Public Service Comunmission is
consulted on the findings of the Tribunal before final orders are
passed;

() whether the reference to the Madras Public Service
Cownission is vbligatory or optional;

(e) whether the appellant can claim reference to the Madras
Public Service Cominission before final orders are passed;

(5} whether there have been cases in which orders have been
passed without reference to the Service Commission; o
() whether t_he Government have examined if the .composi-
ion and powers of the Tl“lbunul are consistent with the Articles
of the Constitution of India;
(h) whether thers are any proposals before the Governmen
to alter the rules governing trial by the Tribunal; and o
(/) whether the Government will place on the table of the
House a copy of the rules and regulations governing trial by the
Tribunal? :
THE HoN..$rt K. MADHAVA MENON (on behalf of the -
Hon. the Chief Minister) :—* (a) & (1) A copy ®of the Madras
Civil Services (Disciplinary Proceedings Tribunal) Rules,
1948, with subsequent amendments is placed cn the table
of the House. The attention of the hon. Member is invited
to rule 4 of those rules which specifies the nature of cases
3 refetred to the Tribunal. '
.\ (b) The answer is in thg affirmative.
. (‘:l) The answer is in the negative.
@) to () The question does not arise.
—_— 7 "7 que

* Printed as Appendix I on pages 238-24} igfra.



174 . QuitsttoNs AND ANsWERM
. (19th January 1951
““(g) Yes. The Government do not. think that the rules

relating to the composition and powers of the Tribunal are -

inconsistent with the provisions of the C_onstitution.
““ (h) The answer is in the negative.’’
Sr1 R. SURYANARAYANA RAO:—'* May 1 kunow, Bir,

whether the officer put up before the Tribunal has got the privilege
of being represented by a counsel? ” C

Tue Hon. Skt K. MADHAVA MENON :(—“If thé hon.

Member had read the rules which have been placed on the .

table of the House he would have found that an officer can™
be represented by a lawyer under rule 8 (f). But, for part:-
cular reasons, the Tribunal can suspend any of these rules.

Lino operators in the Government Press.

R’ — R. SURYANARAYANA RAO (on behalf -of
Sri 1)?3R9i§.8§;1'1§u) . Will the Hon. the Minister for Education
be pleased to state— o

(a) the scales of pay of the different grades of Lino operators
in the Government Press, Madras; ) ; ; din"g

- any representations have been made regardin
their igiug}éf:ﬁsi, es)[mci&sl'y when compared to the scales prevail-
ing elsewhere for similar technical workers;

(¢) whether it is a fact that a large number of pqrm&nept
Lino operators of the Government Press with long service hawy
resigned in recent years and left for good elsewhere, attracted by
bighter salaries; ) '

(d) whether there are any proposals under the consideration
of 'the Goovernment for suitably revising the scales of pay of the
said Lino operators; - 3
... ‘(6) whether -a large number of costly Lino muchines hav‘e
rembined idle for want of operators; W

(f) whether any temporary- Lino operators have -been
reeently reorvited on salaries higher than-the meximum of the
existing scales and with lower outéarn; and ' | :
© - (g) what the necessity is for the reoruitient of new operators
.o higher salaries with lower outturn? 3

Ter Hon. Skt K. MADHAVA MENON":—* (a) ~'I‘h.e? scale

-of pay of Lino operators is Rs. 50—3—80 (E.B.)—3—110.

() e,

* (¢) Yes. Bome are repofted to have left to take up ‘service
, in Botnbay.
. **(d) Yes.

* (¢) The Superintendent, Government Press, :‘rgpor_ted in
June 1949 that some Lino machines were remaining idle for
want of suitable Lino operators. ‘

“(f) & (g) Four persons have been recruited on a pay of
Rs. 125 per mensem on a temporary basis. As none of them
was able to give the stipulated outturn of 5,000 corrected
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ens per hour and 1n order to avoid keeping the machines
idle, the Superintendent, Government Press, has been per-
_mitted to employ persons who are willing to accept a pay
in proportion to the outturn fixed. A higher outturn has
been stipulated for the holders of the posts.”

'Ser R. SURYANARAYANA RAO :—** May 1 know, Sir, why
the Government have thought it necessary to recruit temporary
persons on Rs. 125 a month while the scale of pay of the
permanent Lino operators is much lower than that? C(ould not
thev have raised the salaries of the existing Lino-operators, Sir? "’

PHE HoN. Skt K. MADHAVA MENON :—** For persons who

~have been temporarily recruited, a higher outturn has been

fixed. Thev have been temporarily recruited because some
machines were idle. 'The other question is under considera-
tion.”’

_8Srr R, SURYANARAYANA RAO:—* Sir, in view of the
fact that many Lino operators are leaving the press and seeking
employment oclsewhere and the Government are losing the
experience gained by them, may I know whether they will snitably
revise the scales of salaries of these Lino operators so that we may
have them here to operate these machines? ”

THE Honx. Sri K. MADHAVA MENON :—“ We have
received the report of the Special Officer appointed to go into
this question. Tt is under consideration.”

Reserved posts in Government service.

~ * 94 9.—8r1 R. SURYANARAYANA RAO: Will the Hon.
the Chiel Minister be pleased to state with reference to the answer
to question- No. 85 given on the 9th October 1950—

(@) whether in view of the answer to clause (h) that some
of the posts of heads of departments now included in' the reserved
posts can be filled by promotion of Provincial Service Officers of
the corresponding services, what the administrative considerations
were. which- made the Government decide that even these posts
should be reserved for I.C.S. or I.A.8. officers; o

. .Uy gewether at. least in respect of posts for whioh: Service
Rules have ‘been framed and published, the Government propose
to de-reserve such posts; A

(¢) whether it is a fact that the prospect of occu ying at
some time the highest posts in the services was conducive to
efficiency and integrity of services concerned;

(dy what were the administrative considerations which did
not exist.in 1948.in creating reserved posts but came to be taken
"Ha censideration in 1950; and . .

_i'l 4@y whettier it is. & fact that the latest list of reserved:
includes posts which were till then being filled up by the officers
ol those services? - ) ,

.- THE Hon. Sar K. MAPHAVA MENON- (en behalf of the

'Hon. the Chief Minjster) :—'* (6) Government considar thas
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-pow-a-days the work of certain important he '

. . 3 e :

ments is not rea,lly_technical in Ill);)ture but‘;1 d; olf)egepqxt-

- more and more administrative in character. It is f r th
reason that for the posts of heads of de or his

3 artments, in j
tant departinents, ‘an admini 1 A e, an TGS
sip “ap
D , mstrative officer, ie., an 1.C.§.,

or I.A.S. officer or a listed post h i
LAS. . olde ' i
administrative experience is aL:)(;mint.ed.er Szlct}l; v:;fcfﬁ

-~ varied experience cannot he had i
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iy In the case of departinental

b)) No.o Tois E)pen to Government to fi pov g
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neral Rule 3 inei in
General 8 for the Madras Provincial and Subordinate
-+ *“(¢) The Government do not think so.

*“ (d) The considerations, apart from what is

to clause (a), were stated in angwer

(1) that stagnation might be avoided in inc
the posts of heads of departments since ;lrl\el lgbgln(t)flic;\; gf
officer, or a listed post holder, is usually post'ed. oillv for l:
tenure period of three years, and since such an mur S
found to be not of much credit to the departmentz cl?lr b]f
rgp}aced easily. by another officer of that grou i)vl'ltl ¢
giving the officer concerned any cause for rie\E:l . the
change being regarded as a mere transfer. 8 toe, the
{i1) that as the Indian Civil Administrati i
it could provide for a wider field of selecttiI(:,: tﬁ?f ?)nl: lt‘n;ge.
senior. officers of the department. ' or e

" "*“le) Yes. The State Servi
(e) Yes. lce officers were appoi -
rarily as there was a shortage of I.C.S.ppglﬁrilgggs t;;!;p:o
retirements on account of transfer of power.”

ii;-;i??he'R. SPRX_’AN_ARAYANA RAO :—'* May 1 know whether
depa;ftme ::Sn :I;:;g:iall(;f t‘rfxgt}f}ozex'ﬁment, Bir, that for heads of
i o : . .
trative experience is enough v:ithzcutn;cakln::vrl‘:(i.;:’ tﬂ:ﬁremadml.nm—
of the department conceérned? *’ o the fechmique
Tae Hox. Skt K. MADHAVA MENON :—
answer to clause (a) of the question thn.t.th
important heads of departments
than technical. In doing their wo
. by technical assistants.’’

SRt R. SURYANARAYANA RAO :—*

g;)o,..tgetG;)vemmept have ntate.d that t}.lev d(I)nn::':1 B::l?;kto clanse
b c?:l guc(i)' occupying at some time the highest posts in 1;}1'011&t the
el m\;e t% efficiency and integrity, of the service I e
i, :,’t- I, that the hope of occupying the hig h ot not a
; e fome time is likely to be conducive tq st post in
of an officer who enters the service? *’ the efficiency

.. THe Ho~N. S8Rt K. MADHAVA

- * ME M " .

. such general rule at all. On the o?hgyﬁ;d Tnl;g:: ofmthno
) these

“T have said in
. e work of certain
18 more administrative
rk, they will be assisted
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©posts, in fact all these posts were reserved for I.C.8. officers
and the persons entering these services could not have
expected to occupy those posts.”’

" ga1 R. SURYANARAYANA RAO:—‘  Then why were
these posts de-reserved in 1948, Sn? " A
I'ne HoN. Srt K. MADHAVA MENON :—'1 cannot now
imagine the conditions which existed in 1948 and give a
reply. But on a reconsideration of the question, it has been
decided that for posts of heads of=depariments, officers
with presidency-wide experience will be much better in the
matter of administration.’’

Srr R. SURYANARAYANA RAO :—** Are the Government
not aware, Sir, that if an officer in service is not promoted to
occupy the highest post to which he can aspire, but is made to
wark under an outside officer. his eofficiency and integrity are
bound to suffer? *’

Tae Hon. Srt K. MADHAVA MENON :—** Not at all, Sir.

It an officer thinks of his pay and not the work, it is not
right. Our officers are mot like thac, Sir.”’

Srr R. SURYANARAYANA RAO :—'* Does the Hon. Minister
think that pay is no consideration with regard -to service?
Tae Hon. Sr1 K. MADHAVA MENON :—* Certainly S8ir,
pay is a consideration. But our officers are not going to say
that they will do only such work as their pay demands.”

Skt R. BSURYANARAYANA RAO :—'* With regard to the
recent inclusion of the posts of heads of departments in the
reserved posts, will the Government reconsider the matter, Sir?
I am telling them seriously that it has serious repercussions on the
efficiency of the service. Will they at least reconsider the matter
and see how far they can go back to the 1948 list? "

 ug Hon. SRt K. MADHAVA MENON :—** No occasion and
no necessity has arisen for reconsidering this matter. It is
working perfectly alright.”’

Munsif-Magistrates.

~ #95 Q.—Sr1 B. BHIMA RAO: Will the Hon. the Minister
for Education be pleased to state—

(a) the districts in.which Munsif-Magistrates are administer-
ing justice both civil and criminal;

- (b) whether the Government have received any representa-
tions regarding the inconveni.ence caused to the public by the
combination of the two functions; - - : :

() whether the Government have received any reports about
the delay that is caused in the disposal of the cases, civil and
criminsl by the combination of such functions; and

‘(d) whether the Government have come to any decision with
regard to the separation of the dual functions, and if so, to what

effect? ' '
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Tue HoN. Srr K. MADHAVA MENON :—*‘ (a) Anantapur,
- Bellary, Cuddapah, Kurnool and the taluks of Srivilliputhur
and Sattur in Ramanathapuram district.
‘“ (b) The Bellary Bar Association of which, the hon. Member
is a member has made such a representation. .
~ ' (¢) No.
v (d). Government consider that there is no case at present for
taking any action in the matter.”’

Sr1 B. BHIMA RAO :—"* May 1 know, Sir, whether the Bar
Associations of Anantapur, Cuddapah and other places have made
a similar representation that this combination of the two functions
is causing much inconvenience to the public?

Tar Hon., Ski K. MADHAVA MENON :—“ 1 have serious

doubts whether it causes any inconvenience to the public.

But whether it causes inconvenience to the Bar, I cannot

sav. At the time this question was taken up, I do not

remember to huve received any complaint from Anantapur.
Cuddapah or Kurnool. We have orly re.(‘,el_ltl)-'”re(zelved
a representation from the Bellary Bar Association.

Srr R. SURYANARAYANA RAO :—'‘In view of the fact
that the civil and criminal functions are discharged by one and the
same officer. will not that be conducive t> the convenience of the
members of the Bar as they need mnot run from onc court to

another.” '
Sr1 B. BHIMA RAO :—* It is not <o much the convenience

of the members of the Bar. T am only representing about the

inconvenience to the public in this matter. Will not the public- feel

it inconvenient if very large numbers of civi! and criminal cases

are posted every day and cannét be disposed of even to the extent
of one-fourth of the number of cases posied?

Tae HoN. Sri K. MADHAVA MENON :(—‘‘ The complaint
has not come’ from the pubtic ; it has come only from: the Bar
Association. If my hon. Friend's ~contention ie that . the
Association represents the public, then he may say that the
complaints have come from the public.”’

SﬁI B. BHIMA RAO :—* Have the Government .consultei_l the
District. Judges and the officers concerned about the inconvenience

that is being caused to the litigants? "’

Tee How. Smt K. MADHAVA MENON :—* There is no
necessity for the Government to consult them. If the Judges -

concerned find any difficulty, they will report the matter to
the High Court and the High Court will give necessary

' instructions.’’ , - o
grr R. SURYANARAYANA RAO :—'' Hive the Governmeat

received any representations that because District Judges are dis-
charging both civil and criminal functions, there is inconvenignce

caused to the public or the Bar? "’
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TuHe Hown. Sr1 K. MADHAVA MENON:—* Not only Dis-
trict Judges, but Sub-Judges and Assistant Sessions Judges
also do the same. The request is that every Sub-Judge should

~ be invested with powers of an Assistant Sessions Judge."’

~8r1 B. BHIMA RAO :—" Are the Government aware that
Sessions Judges do sessions work on some days on which they do
not do any civil work at all and they do civil work on some other
days on which they do not do any sessions work? ™’

TAE Hon. Skt K. MADHAVA MENON :—* It may be pos-
sible for the subordinate courts also to do the same thing under
mstructions from the High Court if that will conduce to better

- working.”’

Skt B. BHIMA RAO:—' Are the Government aware that
‘the - Munsif-Mugistrates also were doing civil work on the first

three days of the week and criminal work on the remaining days?

Why has that system been abroguted now and they are asked to
do both civil and criminal work every day.'’

Tor Hon. Srr K. MADHAVA MENON :—“ 1t is quite
possible that the High Court might have given such instruc-
tions if in their opinion it is conducive to good work. T am

- ot aware of any particular instructions issued bv the High
‘Court i the matter." .

FR— -

Br1 R. SURYANARAYANA RAO :—** When the Hon. Minis-
ter:for Law toured those districts, did he receive any representa-
tion from the. public of Bellary on the lines of the representation
made by the Bellary Bar Association? *’

.. Tse Hov. 8r1 Ki: MADHAVA MENON :—'" My tour was not
.« ¢ ., exactly in connection with the working of the courts, but in

«the course of my tour, only the Bar Association told me that
they were feeling it difficult in some cases because the func-
tlons were combined in the same person. ' .

JaNap K. 1. M. AHAMED IBRAHIM: — May I know, Sir,
whether it is not the duty of the Government to look to the con-
venience of the wembers of the Bar also, so that they may help
in the administration of justice? As the Hon. Law Minister .him-

- self 15 aware, members of the Bar also form part of the machinery

of judicial adinistration-in the State? *’

b ET_!!-HQNN Sa1 K. MADHAVA- MENON :—“ The canvenience

‘of -the 'members of the Bar should be given a very high
Priority and consideration, and that is one of the 6in
:considerations that will be taken into account; but at the
same time, that should not. be the only consideration;
~ the convenience of the other party, viz., the public aixa’
theé clients, will also have to be considered.” V

1115
8. m.
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Kstates taken over under the Zamindani Abolition Act.

* 96 Q.—Sri K. SURYANARAYANA RAO: Will the Hon.
the Minister for T.and Revenue be pleased to state—

(@) the number of estates taken over under the Zamindari
Abolition Act;

(b) the amount of compensation assessed in respect of such
‘estates;

(¢) the amount of cowmpensation su far deposited with the
Tribunals;

(d) whether the prior consent of the Government,of India
is necessary to take over estates; ‘

(¢) whether the pace of progress is somewhat slowed down
on account of objections raised by the Governwent of India; and

) ([) what exactly the position of the Government of India is

vis-d-vis in respect of the Zamindari Abolition Act?

Tue Hown. Sei H. SITARAMA REDDI :—“(a) 8ix hundred
and seventy-three estates and 1,175 under-tenure estates.

“(b) About Rs. 44 crores. '

“(¢) Rs. 1,12,85,676.

“(d) & (f) The Madras Estates (Abolition and Conversion
into Ryotwari) Act does not require that the Madras Gov-
ernment should obtain the prior consent of the Government
of India for taking over estates under it. But, for paying
the advance cownpensation referred to in section 54-A of the
Act in respect of the estates taken over, the Madras Govern-
ment have either to utilize their reserves which are in the

- formi of securities and which, if sold in the market in'large
blocks will adversely affect securitv prices, or to float a-loan
in the open market and for doing either of these they have
to consult the Government of India. '
(e) Yes, ou account of the correspondence and discussiors
which took place between the two GGovernments on ‘the ques-
tion of Ways and Means to pay the advauce . coripensa-
tion‘,‘ .. S M)

Srr B. BHIMA RAO :(—“ May T know if the Government of
India have taken any objection to the taking over of these estates
without payment of any compensation or the prospect of such
payment of compensation to any of the landholders? "’

. Tae Hon. Sry H. STITARAMA REDDI :—** No.”

" Diversion of works from the Governinent workshops to
- private companies. .

#97 Q.—Smi R. BURYANARAYANA RAO (on behalf of
8ri P. R. K. Barma) : Will the Hon. the Minister for Public
Works be pleased to state— . ' S o

""" (a) whether-it is a fact that certain works relating to the

forks Department Workshops, Madras, were not accepted, but

‘;‘t;yerted to a private company cslled Chittram company; -

Pl

_s:}.dmgenatidﬁ Factory, received for execution -in the Public
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(b) whether the Public Works Department Workshops i-
not equipped to undertake them or whether it is incapable of doing
thein ;

. (¢) the persun responsible for this diversion and the circun-

stances under which it was done and whether such diversion ig in
the interests of the Workshops and the Government in general;

_ (d) what other Government works have been similarly
rejected by the workshops and diverted to private companies during
1949 and 1950 and whether such diversion has been for good and
valid reasons and in the interest of the workshops and the econo-
‘mical execution of the work;

~(e) whether discretion vests in the officer-in-charge of the
workshops in the matter of such rejection and diversion or whether
this officer has been delegated by the higher authorities with
powers to decide what works are to be accepted and what rejected
or diverted: and o

tf)-whether the. Govermuent have, any definite plan in regard

:tg«l).t.he‘i_ execution of Gaverument works in the Government Work-
<hops? | | o e TOve
7 'THE Hon. 8r1 M. BHAKTAVATSALAM :(—* (a) Yes.

-+ " (b) The Public Works Department Workshops, Madras, is
equipped to undertake them. '

““(¢) The Joint Director ot Industries and Cominerce cancelled
a portion of the order as the Workshops could not give quick
delivery as required by him. 'The diversion in the present

*cage was in the interests of the Workshops and the Govern-
ment, as works for the projects have to be expedited, without
dissipation of the available capacity.

(d) No work was rejected in 1949 and 1950.

(¢) The Superintendent in charge of every Workshops has

normally discretion to decide whether any specific work

_-ordered is within the capaeity of the Workshops and could be

taken up without detriment to the works on hand and those

that have to be given high priovity in the matter of execution.

He makes a reference to a higher authority only when there

is any special reason to do so. :

(f) The works of the Department will be given high priority

"~ and ouly the surplus capacity, if any, will be made available

_ for the needs of other departmnents. Certain preferences
could however he given to works needed by other departments
which they could not get done. elsewhere and can only be
done in Public Works Workshops.” :

Scales of pay of Gob.emment Press employees.

- ¥ 98 Q.—8ri R. SURYANARAYANA RAO: Will th
" the Minister for Education be pleased to state— e Hon.

. (8) when the scales of salaries of the 1 i
Government Press, Madras, were last revised: clpioyees ‘ in_the

c—2
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(by whether the scales of salaries of compositors were also
revised at the time, and if so, what the original and revised scales
are;

(c) whether representations have been received by Govern-
went. from compositors asking for increased scales, in view of the
inadequacy of the revised scales; and

(d) the number of temporary lino operators who have been
recruited In recent years since 1948? ‘

Tue Hown. Srt K. MADHAVA MENON :—*‘ (¢) The scale of
salaries of the employees in the Government Press was

revised with effect from -1st January 1947,

© ““(b) Yes. 'The original and the revised scales are 88

_ follows :— _
i"** ,Fand compositors’ original scale. Revised scale,

I Grade Rs. 46 —-3/2—607 p. . o 40 E.B.—3—175
II Grade Rs. 38—3/2—60 1 plus bonus at 0~3-0 per 1,000

1IT Grade Rs. 28—2/2—38 . tturn.
IV Grade Rs. 20—2/2—28 | ens in excess of normal outturn

““ (c) No such representation has been received by the Govern-
ment. ‘ ‘

() Only,, five temporary Lino-type Operators were recruited
since 1948.”

.vaern‘ment Tuberculosis institutions.

. %99 0. —Sar R. SURYANARAYANA RAO: Will the Hon.
the Minister for Health be pleased to state— -

(«) whether the posts of the Superintendents of the
Tambaram Ssnatorium, the 'T'uberculosis Hospital, Madra's, and
the Tuberculosis Institute, Egmore, were all held at one time by
one Medical Officer;

... (b) what were the allowances paid to the Medical Officer for
bolding this combined post; -~ . - RS .

(¢) whether subsequently the posts have been split up into
two, and if so, how the work has been distributed between the
two officers and what the additional cost involved is;

 (d) what the necessity was for creating two posts in the
place of one post; and R
* (e) whether the officers appointed have specialized in Tuber-
culosis including surgery as part of treatment in certain cases?

Tue Hox. Sri K. MADHAVA MENON (on behalf of the
Hon. Minister for Health) :—‘‘ (a) The answer is in the
affirmative. o

““ (b) The "Medical Ofﬁce._.n_'vuwa.e allowed pay i_n‘ the scale of

"I Rs.: 800—T75/2—800 and a.conveyance allowance of Rs. 75

per mensem. -’

»..:*' 4¢) The bnewer ig in the affirmative to the first part. On the
creation of a:Imew..post’ ‘of Superintendent, Tuberculosid

(%Y
.
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Sanatorium, Tambaram, one officer has been made the
Director of the Tuberculosis Institute, Egmore and Tuber-
culosis Clinics,’ Madras, and - Professor of Tuberculosis,
Medical College, Madras, and another officer has been
appointed as Superintendent, Tuberculosis Sanatorium,
Tambaram, and Professor of Tuberculosis, Stanley Medical
College. The extra cost involved in the creation of a new
post is Rs. 9,600 per annum approximately,

- **(d) The bed strength of . the Tuberculosis Sanatorium,
Tambaram, has been increased from 107 to 380 and is
expected to be further increased to 500 before long. Tt is
essential to have a whole-time Medical Officer as Superin-
tendent of the enlarged Sanatorium. Moreover, the Govern-
ment and the Corporation of Madras are now jointly operating
four new T'uberculosis clinics in the city and the supervision
-of these clinics along with the previous two has had to be
arranged for, in addition to his general control and supervision
of all Tuberculosis - institutions in the State, which are
growing in numbers and size. Tt will be -impossible for one
officer to supervise generally and advise all Tuberculosis
Sanatoria and clinics in the State, and at the same time be in
full charge of the large Tambaram Sanatorium.

‘“ (e) The officers appointed to the two posts have specialized
. in Tubercnlosis; but they have not specialized in surgery.
The surgery involved in Tuberculosis work is of a high order

.~ and very specialized, and must be done by a surgeon specially
- trained for the work.' B

. Dr. SYED TAJUDDIN :—* May I know the total number of
beds in all these hospitals? > - - ' .

Tee Hon. Sr1 K. MADHAVA MENON :—* I want notice.”
Dr. SYED TAJUDDIN :—‘ Will the Government see their

‘way to create one more post and bring the total to three, as the

number of beds is growing from year to year?

THE Hon. 8r1 K. MADHAVA MENON :—*‘ From the trend
" of the question, I was under the impression that it was con-
- sidered that the creation of even the two posts was too much:,

but I am now glad to hear that the hon." Member suggests
that there should be one more post.”

Sr1 R. SURYANARAYANA RAO :—‘ May I know whether

the Superintendent of the Tuberculosis S8anatorium, Tambaram, is

working under the Director of the Tuberculosis Institute, Egmore,

or whether they are two independent officers? *’

- Tup Hon: 8rt K. MADHAVA MENON :—* I want notice of
 the ‘question. - From the answer here, I think they are two
independent officers ; but I am not quite sure.” - -

.~ 881 R. SURYANARAYANA RAO :—* May T know, in view of

the fact that there are'many ¢ases involving surgery, whether the
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Government have made arrangements either to post the Superin-
tendent of the Tuberculosis Sanatorium, who is specialized in sur-
gery, to attend te surgical cases, or whether they have made arrange-
ments to get someone trained for the purpose and then appoint
him, so that surgical cases may be attended to in the Tuberculosis
Sanatorium instead of in the other hospitals? ™’

Tue Hov. Sr1r K. MADHAVA MENON :—** Trained surgeons
are now attending whenever there is necessity. Government
have sent a person to America for specialized training in
tuberculosis surgery, and as soon as he returns, he will be
posted thers.’’

Dr. SYED TAJUDDIN :—'* Will the Government think of
sending one or two more inen to America for undergoing training
there for the purpose? ' :

Tue Hox. Sri K. MADHAVA MENON :—*‘ Let us first get
back the person whom we have already sent to America for
training.”’

Dr. SYED TAJUDDIN :—** Is a single person enough for &

big State like Madras? ™’

THE Hon, Srt K. MADHAVA MENON :—* It is quite possi-
ble that he will be able, when he comes back, to train others
here; and he may perhaps create as good a training ground
here as perhaps in America.”

8r1 R. SURYANARAYANA RAQ :—'* May I assure the Hon.
Minister that when the question was put, it was not put for ques-
tioning the creation of one more post? We want more pests and
because there is no surgeon there, we are told the surgical cases
.are being sent to some other hospitals. Cannot we appoint one
with surgical experience? We want more surgeons, more special-
ists and more physicians to be appointed.’

Skt B. BHIMA RAO :—“ TIs it not a fact that even in the
Tuberculosis Sanatorium in the mufassal, a special medical officer
was in charge befare but now that post is combined with the post
of District Medical Officer and he has to look after the sana-
torium ? '

THe Hon. SRl K. MADHAVA MENON :—“ T am not aware

of any tuberculosis sanatorium in the mufassal. There was a
proposal to have tuberculosis sanatorium in the mufassal, but
"I do not know how far that has materialized, except the
main sanatoria at Perundurai and at Madanapalle.”

....8R1 B. BHIMA RAO :—'‘ The Minister may remember he
visited the Wellesley Sanatorinm in Bellary which has 200 heds—
which is the highest strength so far as mufassal hospitals are con-
“cerned.  That has got no special officer now, and the District
Medical Officer has to look after it also. Will the Government
consider the neceesity of having a special officer for that institution.

gs was the .case before? S
Tue Hon. 81 K. MADHAVA MENON :—"“1 am aware of

. that sanatoriom’ very. well: It was a hospital for convicts
.-guffering from tuberculosis. The jail department handed it
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over to the Medical department some years ago, and I know
that the District Medical Officer has been in charge of it
and that no other Specialist has been in charge.”

Srr R. SURYANARAYANA RAO:— May I repeat the
request of the hon. Member Mv. Bhima Rao, whether the Govern-
ment will consider the desirability of appointing a whole-time
Superintendent for the Wellesley Sanatorium at Bellary in view
of the fact that there are more than 200 beds in that hospital? ”’

TeE Hox. Sri K. MADHAVA MENON :— We shall consult

the Surgeon-General about it and examine the question.’’
Rationing of electrical enerqy.
* 100 @.—Srt C. VEERABHADRA RAO: Will the Hon.
the Minister for Public Works be pleased to state—

_ (@) whether it is a fact that the Government have issued a
Government Order to ration electric energy for household consump- .

‘tion ih some districts of Andhra Desa:

(b) if so, the names of such districts and the reasons for
introducing the rationing system; and

(¢) whether the electrical energy supplied to cinemas also in
these districts is rationed ?

Tre Hon. Sm M. BHAKTAVATSALAM :—" (a) Yes.

** (b) Krishna, West Godavari, Rast Godavari, Guntur and
Kurnool districts. Rationing was introduced in these areas to
meet the difficult situation arising out of.shortage of coal
and oil and has been continued due to shortage of power
comparatively with the demand.

“ (0) Yes."

Dr. SYED TAJUDDIN :—* Since fuel has becowme cxpensive
and since household consumption of electric energy is u necessity,
will the Government think of dropping this rationing? ™

Tue Hon. Sm1 K. MADHAVA MENON :—* This step has

been made necessary on account of the shortage of coal and
ol."” '

Tambaram Tuberculosis Sanatorium.

* 101 Q.—Sr1 R. SURYANARAYANA RAO: Will the Hon.
the Minister for Health be pleased to state what the rules govern-
ing admission into the Tambaram Sanatorium are and whether

‘they are also applicable in regard to admission into the Sanatoria

run: by- other agencies?

Tue Hox.. St K. MADHAVA MENON (on behalf of the
Hon. Minister for Health) :—“ A copy ® of the rules govern-
ing admission of patients into the Government Tuberculosis
institutions in the State (including Tambadam Sanatorium)
is placed on the Table of the House. These rules are not
applicable to sanatoria run by other agencies.’” o

* Printed as Appendix II on pages 241-243 infrs.
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Janas ABDUL LATIF FAROOKHI :—'* Are the Govern-
ment aware that there is a general complaint that admission into
the Tuberculosis  Sanatorium at Tambaram is very difficult, and
particularly the poor people cannot get admission there?

Tre How. Srt K. MADHAVA MENON :— It is very difficult
to verify a general complaint; but if any special instarices
are brought to the notice of the Government, we will certainly
inquire. I may add that there may be difficulty in getting
admission becanse the number of patients who apply is very
much more than the space available there. It is not a
question of poor or rich; certain priority has to be given on
account of the nature of the case and some other considera-
tions which the rules provide for.”

JANAR ABDUL LATIF FAROOKHT :—“ Iy there any fees

fixed for getting admission? " '

Tue Hox. Sr1 K. MADHAVA MENON :—*“ T do not think
there is any fec fixed for admission into the Tambaram insti-
tution, except perhaps what is ordinarily collected in the
other hospitals having due regard to the status and income
of the persons who are admitted." ‘

[Note.—An asterisk (*) at the commencement of a spesch indicates rovision
. ' _ by the Member.]

I1—~GOVERNMENT BILLS.

(1) THE MADRAS ESTATES LAND (REDUCTION OF RENT) AMENDMENT
BILL, 1950 (v.A. BILL No. 38 or 1950).

Mr. CHATRMAN :—' The Madras Estates Land (Reduction
olf Ren’t) Amendment Bill, 1950, will now be taken up clanse by
clause.”’

: Clause 2. .
. * 8mx R. SURYANARAYANA RAO:—1 move, Sir—

* Omit proposed clause 2 and renumber the other clauses.’

Sir, clause 1 depends on the disposal of clause 2. I do not
know why the Government want to add the words ‘ and for the
collection of such rents exclusively by the State Government’ in
the Preamble, especially when in section 3 (4) of the Act the
Government have already got the power to collect the rents.
“Bection 3 (4) of Madras Act XXX of 1947 runs—

‘ ¢ After gsuoch an order has taken effect in respeot of tate rti

an estate, the rents due in respect of ryoti lands in p:uooh _esm“o: pg:t!i):n m:i:}f
effact from the commencement of the fasli year 1357 as well as the rents whioh
have fallen or may fall due in respect of such lands for any fasli subsequent $o fasii
1857 until the commencement of the fasli year in which the estate may be finally

taken over by the Provineial Government shall be vered the Provi
Government . .} : 000 by the melal

" 8o, Sir, the Govethment already possess the power and wh
_égain these words should find & place in the Preamble, I am noyt
able to understand, because such a clause is not generally found

in the Preamble to any-Bill. The intention- of clause 2 is'to add
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the words Land for the collection of such rents exclusively by the
State Government ’. 1f they want the words for the sake of
clarification, I say, it is slready there in section 3 (4) of the Act,
according to which the Provincial Government shall collect rents
from fasli 1357. So, I am not at all able to understand the neces-
sity for these words here. I think the Preamble will become
clumsy by the addition of these words. The wording of the Act
is quite clear and there is already the provision that the I’rovincial
Government have power to collect the rents. So, what is the
fear behind this move of the Government to come forward even
to interfere with the Preamble? It is not for making anything
clear, because it is sufficiently clear in the section of the Statute
itself. It looks as though the Govermment is in a state of panic
that the courts will upset whatever they do and so want to fortify
themselves by the addition of these words. Sir, if the courts
want to upset, they can do that in spite of the Preambie if the Gov-
ernment have no right to collect. The point is, as the Hon.
Minister said in the other House, the Government are quite clear
they have power to collect rents and it is so under section 3 (4)
of the Act. 8o, I feel this addition is unnecessary and uncalled
for. Then, Sir, the addition of these words to the Preamble
akes it look awkward. T thevefore suggest that it 1s unnecessary
to add these words to the Preawmble. With these words, 1 move
that this clause may he omitted altogether from the Bill.”

D SYED TAJUDDIN;— | second the amendwent, Sir.”

. * TeE Hon. Srt H. SITARAMA REDDI :—*Sir, the word-
ing of the section in'the Act gives the right- to the Government
to collect the rents but that has been questioned on the ground
that it does not preclude the landowner from collecting the rents
and, on the basis of that, certain people have gone to the court
and they have been claiming that they have ‘a right to collect.
The Government have already collected quite a large sum of
money in various estates and are continuing to do so. The Gov-
ernment have also issued instructions that they alone are entitled
to. collect the rents. 8o, when the Act is being amended, they

‘wanted to make it quite clear so that there may be no further

doubt in the matter and that is the object with which. those words
have been added. The hon. Mewmber says, his objection is not o
the idea but that the words are likely to be redundant. But, Sir,
the Government felt and the Legal officers of the Government
also felt that it would be advantageous to-make the position clear
that there might be no suits filed to clear this doubt, these words
have been added and that is why the Government have come
forward with this amending Bill. I therefore oppose the amend-
ment of the hon. Member Mr. Suryanarayana Rao.” =~ .

Mz. CHAIRMAN :—* Is~ the hon. Member - pressing his
amendment? " o
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Srr R. SURYANARAYANA RAO:—" Yes, Sir.")
The amendinent was put and lost.

Clause 2 was put to the House and carried and sllowed to
stand part of the Bill.

Clause 3. -

* Skt R. SURYANARAYANA RAO :—* Sir, 1 have given
notice of two amendinénts and one is an alternative to thie other.
On this subject of grain rents 1 have said enough yesterday in.the
course of my remarks when the Bill was introduced in this House.
I do not think I need repeat them, but still 1 would like to draw
the attention of the Hon. Minister for Revenue to what h1§
predecessor-in-office said at the time, and also to the remarks of
the Hon. Mr. Madhava Menon who introduced the Bill. For
example, the original proposal was to do away entirely with grain
rents wherever they prevailed as in some estates in Ramanatha-
puram and Chittoor distriets, but a8 it was {ound that commuta-
tion to cash rents would take [ar too long & time, they reluctanily
came to the decision that, pending the regular ryotwari settlement,
grain rent, in those areas, should conﬁinue and that th<3¥ should
be reduced practically in the same ratio as cash rents. Then the
hon. Sri Kala Venkata Rao who appeaved the next day on the
scene said— ' ’

¢ I must confess that the original idea of oogvertin%:l;em into cash rent and
reducing them to the same level could not be carried out because of the need for
gpesd in this matter, Otherwise, we ought to have converted them into cash and
applied the reduced rental. But, it would take montha before & regular settloment
will start and therefore it has to be eliminated for th> present. But another
concession has been given. The reduction will be the same peroentage as the cash
rent. Where cash rent is ascertainable . S v :

‘“ This is most important. Then it goes on—

‘ Where cash rent is ascertainable from the registers of the zamindaris
books it will be dealt with by means of executive instructions in the light of legal

. opinion and in the light of our experienge as we go into the .question. I shall be

thankful to members when we work thig Bill to bring to the noticn of Government
any lacuna with reference to the idea of reducing of rental to & uniform level and
we shall be vory glad to adopt any suggestion that will go to help us in this
matter. ST ]

““ Bir, our purpose is to assist the Government in this matter.
We have pointed out the inequity and we want to know whether
any executive instructions were issued to the Speciul Officer who
was ‘engaged in rent reduction in the manner suggested--by the
hon. 8r1 Kala Venkata Rao when he gave that assurance.” What
were the executive instructions that were issued and have they
been carried out? Evidently they have not been issued and not
carried ‘out. That is why such high rentals that I quoted yester-
- day are fonnd in the Chittoor district. I therefore, feel that the
Government . will be pleased to accept this humble suggestion with
which they, including the Hon. Minister for Law who moved this
Bill, as well as the bon. Mr. Kala Venkata Rao who spoke the next
day on this Bill and gave his reply to the amendment I moved
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seem to sympathize. Hven the present Minister for Land
Revenue, is very sympathetic. But, Sir, nothing has resulted
from the sympathy for the last three years and mere words of
sympathy do not eansole a man when he hLas to pey down much
more than what he feels he is bound to give to the landholder
or to the Government, whoever collects the rent. Therefore, Sir,
I am suggesting that these grain rents should be converted into
cash rents and that reduced cash vents must be collected. Of
course, the Government may say : ‘' we have already notified what
the rent should be under the Rent Reduction Act.” It is true.
Bus, in “many cases after notification, as the Governmeut are
aware, reduction has not been as substantial as it is in cases where
cash rent prevails and that therc has becu a great deal of
agitation over it. :

*“ 8ir, n the course of his speech in the other House, the Hon.
the Minister for Revenue said, he is forced to bring forward this
Bill because he bas been receiving telegrams after telegrams from
all parts of the State. But, Sir, has he not received telegrams
and memorunda from those people who have been paying grain
rents? And what has been doue for them? It seems to me that
telegrams from certain areas only seem to have effect on the
Government and not from areas where the poor people ave nos
sufficiently vocal aud infuential. Sir, I want the Government to
redeem the promise they gave. Sir. it may be that my amend-
ment is faulty, or it does not go to the extent that T wish, as the
circumstances demand, but I want to know from the Govern-
ment whether they have at any time any idea to deal with this
question of grain rent in the near future, once for all and remove
the discontent that is prevailing or whether they will go on post-
poning a decision as they have been doing from 1947. In order
that we may be satisfied that the assurance so profusely given by
8ri Kala Venkata Rao on the last occasion would be given effect
to, we want a definite assarance from the Government that within
the course of three months they will give relief to the poor people
who are paying grain rent. I wm not anxious to press this amend-
ment of mine if the Government will give that assursuce and tell
us that they have got & scheme by which they will give the nceded
relief to these poor people. I am omly anxious that this should be
done within the course of the next three months.

*“ 8ir, if the Government. want to do it, they can do it in
day. They are not like us non-officials who have no secretariat.
Therefore, I would like them to give us the assurance that they
would tackle this question immediately and see that relief is
granted. . I am sure the Hon. Minister for Land Revenue received
a large number of memorands when he toured your district, the
Chittoor district, but he did not give any assurance that Le would
fackle the question. He says ‘T will eonsider it *. What is the
consxdel'atlop, 8ir? Especially when it has been already accepted
that: tltxﬁre is inequity and thsththere i? injustice, he should have

iven them an assurance that he would rem. injustiee j
ge‘ hest way possible. ' : ove ,the tnjustiee in

0—3
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** Now, cowing to the question of Articles of the Constitution,
in fact, to contest every legislation we pass in this House or in
the other House there are people who will go to the court. But,
on that ground are we keeping quiet without passing any legis-
lation? Even the Preventive Detention Act was declared ultre
tires ‘of the: Constitution. At that time the Government were
aware that such objections might be raised, but did we keep
quiet? Did not we assist the Government in passing that Bill?,
So, what the Government think right, let them do as far as possi-
ble taking care to see that they do not violate the Articles of the
Constitution. - But, if they have to be violated in certain cases(i-
they should be violated and the Articles may have to b altselx'les
if they are going to result in injustice to a large class of }%erso s
8o, Bir, I believe that kind of reasoning will not do. Vil:v ay
regard to this Bill, clause 4 has been introduced for tgklu:fng hed
the jurisdiction of the courts. It may be copsndered viola e ot
Articles of the Constitution because it restricts the dlsgre ssod.
the courts. If we go on at that rate, no legislation can be P o
8o, let not the' Hon. Minister give me that excuse for es&apivg
his responsibility of setting right this thing. 1 beg of him he%ore
us an assurance that he will tackle the problem and come before
this Houss and the other House as soon as possible, sgl); within
three months, with an amendment and give the mu .t heet ﬁ \
relief and that in giving such relief, let him also assure us that he
will give retrospective effect. .

“ That is very imnportant. The Government are adepts in
giving retrospective effect to many pieces of legislation and I ask,
8ir, why not retrospective effect be given to this 1nnocentApxece.9f-
legislation? With these few words, 8ir, I move the alternative
section because. I feel the other cannot be moved under-clause 3.

I move, 8ir,— | o , -
= . In tlause 8 (ifi) add the following sub-clause as sub-clause
.77 " (8) and renumber the proposed sub-sections as (6), (7) and
o g e T
IR (5) Where any rents recoverable by the State Govern-
.. 7~ .ment under sub-section (4) for any fusli year are i the
" shape of grain and they were usually converted into cash
e vr.. * and collected as such, Lhey shall be suitably reduced as
" if such rents are cush rents and such reduced cash rents
only shall be recoverable sub,yec;t to the proviso to sulb-
... .section (2) of this section "’ T
" Dn. SYED TAJUDDIN :—" Mr. Chairman, Sir, 1 second
thie amendment.’’ _
.- TmE Hox. Szt H. SITARAMA REDDI :—*‘ Mr. Chairman,
8ir, this question of grain rent was also discussed yesterday. 1
wish, to draw the attention of the hon. Mover and the House to
the fact that what is sought to be achieved by means of an
amendment_ to ;clauge 3., does .noti seem to be quite -proper.- Seg-
tion 8-of the Act as it stands relates to the power of the Provincial

-

Government to reduce the rates of rent after considering the -
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recommendation of the Special Officer. It is only section 2
which governs the procedure for determining the reduction of
rents. Therefore, the amendment, if at all, can only be to sec-
tion 2 and since the Government have not goi any amendment
to section 2, the hon. Member seems to try to use section 8 for
this purpose ahd 8ir, I do not think this can be done. T may read
for the information of the House, Section 8—
¢ After complsting his work in any estute, the Special Officer shall submit
his recommendations to the State Government through the Board of Revenue,
specifying— :
(i) che extent, if any, to which the rent for each class of ryotiland in

ougt village or group of villages in the estate, should, in his opinion, be reduced,
an

, (ii) the rate of rent payable for each such class after such reduction’

Under section 2 of the Act as it now stands the Special Officer
has got the power to do what is sought to be done by the amend-
ment of 8ri Suryanarayana Rao.

““ That apart, 8ir, T should like to explain the position of the-
Government so far as this matter is concerned. The Rent Reduc-
tion Act purports only to reduce the rates of rent in the estates
and it does not seek to alter the system of payment of rent. Its
object is to afford interim relief to the ryots in the estates who are
paying exorbitant rates of rent as compared to the ryots in
adjoining ryotwari areas. While the Act purports to give intzﬁm
relief to the ryots within the framework of the Estates Land-&ct,
it does not seek to alter the system of payment of rent under that:
Act. If in any estate, the ryots are paying rent in kind, the rates
of rent are proportionately reduced and the rents so fixed are fixed
in kind ; if the system was payment in cash, the rents as reduced
are payable in cash. The scheme for reduction of rent as embodied
ii the Rent Reduction Act does not affect the system of payment
of rent and that is how to-day the difficulty has.arisen. Now, Sir;
it has not been contended by the hon. Member that there has not:
been any reduction in the quantum of grain rent; the proportion.
of reduction whether it is cash or grain rent has been the same;
but the difficulty arises when the grain rent, according to the -
present market price is*commuted into cash value and that works.
to a very much higher figure, the tenants in those areas where -
it is still. payable in kind, complain of great hardship and as I
said, yesterday, Sir it is only in respect of arrears of rent. 8o
far a8 the amount of rent due to the Government in estates
taken over hy. the Government from fasli 1360 is concerned, the
Government have by a Government Order agreed to partly forego
the commuted value of grain and agreed to collect only that much
that would be paid by any tenant in the district whether it
is, the wet rate or. the dry rate. As I pointed out yesterday, Sir,
so far as the future is concerned, inost of the estates have baen
taken over and this difficulty of the grain rént will not be ‘theye
because the Government themselves by means of an exacntive
order have alread given relief. ' R
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- ' New, Sir, the hon. Member wants that we should apply it to
arrears of rent. T should like, however, to bring to the notice of
the House once again that the Government have a right under the
Zamindari Abolition Act to demand from the tenants the higher
rate in the sense that when the value of the grain rent is com-
muted on the basis of the present markes rates, it will be higher
than what is payable by a tenant who has been allowed to pay
and has been paying in cash ouly. But the difficulty pointed out
by the hon. Member is not there so far as fasli 1360 and other
faslis are concerned in respect of estates vested in the Government
end which are being administered by the Government. If any
assurance is wanted from the Government in respect of arrears of
rent due in those estates, I wish to bring to the notice of this
House that House has passed the provision in the Zamindari
Abolition Act which says that if a tenant pays the arrcars due in
respect of faslis 1356 and 1857, the previous arrears are all wiped
out. So, it is not as if the Government have not done enough to
afford relief to the tenants in those areas. The hon. Member
must also know that the effect of the rent reduction in the entire
presidency is to the extent of Rs. 140 lakhs and to that extent the
gamindari tenant pays less and the entire collection is reduced to
the extent of nearly 40 per cent on an average and that fact has
already been made known to the public. 8o, Sir, rent reduction has
given considerable relief to the zamindari tenants. But this
particular difficulty has been pointed out and. as T said, it is not
ag though, it is not known to the Goverminent: we have been
thinking about it.

‘ There are certain landholders who have filed suits contending
that the Rent Reduction Act is ultra vires of the powers of the
Government in that the Act doss not provide for compensation

for the loss of property which, they contend, has resulted from.

the operations of the Rent Reduction Act and they also contend
that the provisions of the Act are opposed to the Fundameatal
Rights assured by the Constitution of Indis. These are all
matters which require very deep consideration and examination
and I do not think that we can at this stage lay down a new
basis for working out reduced rates of rent for estnte villages in
respect of arrears of rent. My assurance, therefore, can only he
that consistent with the provisions of the Constitution and other
legsl aspects of the matter, and oonsistent with the law of the
land, whether it is the State law or the Union law, the Govern-
Iheht dre examining and will examine the matter, fully aware of
the’ difficulties of the tenants. They do want to do their best.
Theat is the only assarance that I can give and I oppose the
amendment which T hope the hon. Member will withdraw."’

 * Mp. CHAIBMAN i—* T would liKe to telt the Hon, Miniser

ope thing~—ihis - js not about - the amendment becs
Jaxown pont of view, it ‘does not really meet the dii;::ltt;og

© " -regard to grain vents, The difficulty is .not so much regarding the
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i f 1 jon and it is not as though the reduction has
r‘:;:pg:iﬁnmﬁ:f dlgttlt the difficulty has been this : the system has
all along been that the grain rent bas always beea converted into
cash socording to the existing market rates and the ryots have
been peying in cesh and pot in kind in some estates. The rent
is of course mentioned in kind but that it always converted into
cash rent on the basis of prevaghng prices. l_le trouble el1:ow
arises on account of the extraordinary rise in prices. egom ! ow
the tenants have been induced mot to pay and we ne dnotiogo
into the ressons why it has happened. Even after the reduction,
if we take the present market price and work it out, it comes
nearly from Rs. 40 to Rs. 150 per acre in some aress and the
ryots have to pay at that rate not for one year but for four years
trom fosli 1356 to fasli 1359. The Hon. Mmlstgr explained thg-t
if arrears of rent had been paid in respect qf faslis }356 and 1357,
the arrears that may be due from them will be wiped out. The
fact is there are no prior arrears and the gamindars have seen to
it that there are no arrears. That being so, the proposition that
the prior dues will be wiped out is not there and the ryots have
to pay, a8 1 remarked, for four faslis, 1356 to 1359, on the basis
of the grain rents as reduced and most of them to-day have to pay
Rs. 800 per acre in one lump sum. 1t is not the zamindar to whom
they will have to pay and whom they can evade but it is the
Government sitting down on them. That is a serious difficulty,
so far as T could see and the only thing that the Government can
do is to adopt a fair price for purposes of conversion without
upsetting the framework of the Rent Reduction Act and not the
present exorbitant rates which nobody dreamt of at any time and
for that purpose they may consider taking up & fair average on the
ruling prices of the four or five years before 1939 when the prices
were normal. They can take that into account for purposes of
conversion and apply the same thing and they need not undo
whatever has been done in rducing the grain rents which hg\:e
been reduced according to the provisions of the Act. That is
the only way in which, I think, Government can help the
people. 8o, if to that position of affairs, Government will pay
attention and do the needful, I am sure the ryots of these areas
will be benefited ; because the amendment, as it stands at present,
does mnot touch the problem. So, if that is the way in which
(tovernment approach the problem, T think, it would not affect

" anvbody, because T do not think any zamindar or any proprietor

ted to get Rs. 100 or Re. 200 per acre. 8o if Govern-
ﬁﬁfﬁﬁlﬁda&oﬁt what I suggested it would be agreeable to
both the parties.”

* Tap Hon. 8rr H. SITARAMA REDDI :-—** Government
are indesd grataful to the Chair for the helpful suggestion that
has been made now. I can assure the House that the suggestion
will be examine@ and if it is possible Government will be only too
glad to adopt it. Y wish to tell the House also, that personally,

18
ROOA.
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I have examined this question and heard representations from
the people. It is really a very great hardship to them and I feel
that we ought to do something to help these people. In fact in
one place.in Chittoor, I saw, if a particular ryot was asked to pay
the -entire arrears of rent, it would work out to a sum much more
than the value of his land. It is true that has been represented
to me, und certain facts and figures have been furnished to me
also. T have given it to the Secretariat to have it examined. It
is not as if Government lack sympathy in this matter. It is @
question which has to be examined from legal and constitutional
points of view. Unfortunately some of the landholders seem to
think that they must insist upon their pound of flesh. May I
take this occasion-to tell them that they are not reading the signs
of the times. They have been, if I may say so, too anxious to
insist upon their pound of flesh. It is not good for them to do 8o
because the times have changed. Various suits are being filed in
court; because every citizen has got a right to establish his case
in a Court of law. 1 say those landholders are not reading the
signs of the times. I do not wish to say much about it here,
except that it is not equitable for the zamindars to expect to get
much more. As I said before, it is not proper for me to go further
into that subject at this stage. But T can assure the House on
behalf of the Government that if Government can find a way to
help these unfortunate ryots, they will only be too glad to help

them.'’
' Mg. CHAIRMAN :—“T am very glad to hear the statement

of the Hon. Minister for Revenue and I only hope that very soo
his syinpathy will be translated into action.”’ ‘

* Sp1 R. SURYANARAYANA RAO :—*' 8ir, I gave notice of
my amendment to clause 2 in order to bring to the notice of the
Government that the promise they have given in 1947 has not yet
been redeemed. I am glad to hear the assurance given by the
Hon. Minister, and I hope he will see that the promise which his
predecessor in office gave, will be carried out as soon as possible.
1 do not press my amendment.”

The amendment was, by leave, withdrawn.

Mr. CHATRMAN :—*‘ There is another amendment given
notice by the hon. Member."

“-%8a1 R.SURYANARAYANA RAO:—* I move—

© 7 * Omit sub-clause (ii) of clause 8.

- Por the same reason as for the present amendment I gave notice
of the other amendment also. . Here, I would like to draw the
- attention. of the hon. Members of this House to the fact that
when the Rent Reduction Act was passed in 1947, the Zamindari:
Abolition Bill-had not become an Act. 8o the question of exclud-
ing the 1936 inams- was not at all a live issue at.that.time.. It

{vas clearly laid down that that Act shall apply to all estates thaf
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fall under section 3 (2) of the Hstates Tiand Act. 8o, now,
where is the necessity for making clear that the Rent Reduction
Act applies to all estates whether they come under the Zamindari
Abolition Act or not? When the Rent Reduction Act was passed,
it was intended to apply to all estates. The question of excluding
1936 inams was not in the air. That was raised only later. The
Hon. Minister in charge of this Bill has stated in the other House
that Lie examined this point and that he has satisfied himself that
the Rent Reduction Act applies to all estates including 1936
inams. Now, by making the present amendment we are making
the courts feel that Government are not clear about their inten-
tion. If we pass this explanation, Government will only be
exposing their weakness to courts. Therefore I feel this expla-
nation 18 unnceessary. Tt only shows a sign of weakness, which
we should not show to the courts. For, what will they feel?
They will feel that Government are themselves nervous because
somebody has filed a suit regarding the applicability of this Act
to 1936 inams. Sir, there will be any number of suits filed
hereafter for, there are a large number of Articles under the
Constitution Act; and under some pretext or other there will be
a number of suits. What the result of those suits will be, God

alone knows.”’

Mr. CHAIRMAN :—'* What is the amendment on which you
are now speaking? '’

* 8rr'R. SURYANARAYANA RAO :—!* On 1ny amendment
to omit sub-clause (ii) in clause 3. 8o, 8ir, I feel it is unneces-
gary. that we should show to the outside world that we ourselves
are doubtful abhout the spplicability of the Rent Reduction Aot
to the 1936 inams. The Hon. Minister himself has said that ihe
Legal Department are quite satisfied that the question of 1936
inams was never a live issue at the time when the Rent Reduction
Act was passed and so that Act should apply to all estates. That
being so, T feel it is quite unnecessary to have the sub-clause (ii).”’

Dr. SYED TAJUDDIN :—* I second the amendment,” ~

% Tr HoN. Sar H. SITARAMA REDDI :—* 8ir, I wish to
draw the attention of hon. Members of the House to the original
Act.. Section 8, clause 4 of the original Act says—

« After such an order has taken effect in respset of an estate or purtion o.
an estate the rents due in respect of ryoti lands in such estate or portion with
effeot from the commencement of fasli 1357 as well a3 the rents which have fallen
or may fall due in respect of such lands for any fasli subsequent to fasli 1387 and
until the commencement of the fasli year in which the estate may be finally
taken ovar by the Provincial Government - . .’

Now; 'Sir, the words, ‘ in which the estate may be finally taken

over by the Provincial Government ' have given rise to certain Lo

doubts und on this basis, they have been taken before the High
Cdurt. - 8ir, they contend that these 1936 inams, Giovernment
did not intend ‘to take over, and so the Rent Reduction Act does
not apply to those inams. Now, to elear that donbt-it' has been
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ifically staed in this amending Bill that it was the intention
zlf)e:}le;c%%\’enln\.elxt to take over even those 1936 inams. 8o, it
s not a question of Government being weak. Govemme:x;t
represent only the people ; and as long as the people are not V:h ,
the Government will not be weak; and if they are strong, ené
the Government too will be strong. So, 8ir, I fe'e;l the presen
clause is necessary and I oppose the amendment.

* 8r1 B. BHIMA RAO :—** 8ir, it is true the Hon. Minister
has the last word on any motion ; but if you permit e, I wish to
gay a few words on the present motion.

. M#. OHAIRMAN :— Yes; and if necessary, the Hon.
Minister may be allowed to reply also.”

* Q1 B. BHIMA RAO :—** Sir, 1 awm one of tl;gse Xg{? (\X;:
under the bona fide impression that the Rent Re(}]uc 11836 o aten.
XXX of 1947) does not apply to, what 18 calle l; ot Tawyer
My friend, Mr. Narayana Menon, who 1s'also a Tl L s, Tre
coming from Kerala, supports me in that umpressiol, & ’
Rent Reduction Act does not apply to 1936 inams.

Mg, CHATRMAN :—* That is whose ides, you said?

- * 8ex B. BHIMA RAO :—"* I said that is the ldfand ;:lx:; g§
ug here. I, in good faith, felt on 'a,ccQunt.Of }tll_l? Homite o it
eight months in itroducing this legislation In this o 1 come
was first introduced in the Assembly, that (:t()\fermvllltl e
to an agreement in this affair. T do mot know “1']0' e 1£10nths
are; but anyhow, there lus been an undue delay g %lf hot XXX
before this was bro&lg‘l;tf befozﬁethAlthXog{a%.I 3;01923 Now, the

efore _ .
;ie:t?:: ;{ﬁ“&”;ama eight montlhs back 18 r{::; tl?:::n;?glgi’i
i his House only now. During
n::ngsoogszr:le fz:;uiations waited on Government, a.nd_x )t(h{
ular impreesion was that necessary a.mendment. to A<ét.
o 47 would also be passed. If I remember right, Sir, you
of 19 | questions on the floor of this House to the then
pus 'seve;ar I%evenue, Mr. Kala Venkata Rao, assuming that this
Mlm;:;(r‘(oof 1947 would not apply to 1936 inams. These ques-
fiﬁfls apd answers are in the proceedings of this House. Idbave
ted the pages, but I forgot to bring a copy of those proceedings,
:3& 1 had no time to get them from the library here.””

" i i ight be
MAN :—** Whatever my Iimprossion mig
gndlgvnﬁaggeelyBom impression might be, the Act is there.

i . BHIMA RAO :—'‘ Unfortunately there is a lacuna
pm. i ﬁgngx-%f Y947 which has amboldenqd ghe Gowrpmey}s o
. !itroduce this piees of legielation. My objection to this Blll. is
;h ¢ it brings within the ambit of the Act the 1988 estates also
w!:hont pr(mﬁng for any compensation to ‘tho unfortonate
holders of those dstates.'> | S
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Mr. CHAIRMAN :—"' There is no compensation for zamin
estates.”’

8r1 B. BHIMA RAO :—" In the case of zamindar; estates,
some compensation is provided for.’’

\

.= Mr. CHAIRMAN :—* No compensation for rent reduetion.”

Srr B. BHIMA RAO :—* Is it not contrary to the principles
of the Constitution to appropriate the 1936 estates without com-
pensation ? "’ ,

Mr. CHAIRMAN :—‘‘ Before the hon. Member proceeds
further; I would like to know what the point is that he is trying
to make out. I am not anxious to shut out the hon. Member
from speaking. The hon. Member is going into the scheme of
the Government in excluding the 1986 inams from the Rent
Reduction Act. Does the hon. Member think that all this is
relevant to the amendment to clause 3 with which we are now.
dealing? That is the only point that is worrying me. Otherwise

I will allow him to go on speaking. All this is absolutely
irrelevant to the question under discussion.”

* 8rr B. BHIMA RAO :— My point is that taking posses-
sion.. of . estates and appointing receivers without giving any
compensation whatsoever to the holders of the estates is repugnant
to- the principles of the Constitution.”’

* Mr. CHAIRMAN :— I do not guite follow. Wkat is if
that the hon. Member says is repugnant to the Constitution? **

Sri'B. BHIMA RAO :—* Clause 3 -of this Bill proposes o
radd the following Explanation to sub-section (4) of the Rent
Reduction Act :— -

‘ The provisions of thi< sub-seotion shall apply to sn estate, whether the

* Madrss Exstates (Abolition and Conversion into Ryotwari) Act, 1948, applies to

it or not.’

The Estates Abolition Act of 1948 applies to estates other than
the 1936 inams. But this provision makes the  ‘Act expressly
applicable to the 1986 inams also without providing for payment
of compensation.’’ ' -

* Ms. CHATRMAN :—*" If the hon. Member agrees thaf the
Rent Reduction Act of 1947 includes within its scope the 1986

. inams also, the proposed explanation is absolutely redundant as

Sri R. Suryanarayana Rao pointed out.  The explanation is pro-
posed to bé ‘added only as & matter of caution. Why does the hon.
Member. say that it is against the Constitution ? ™ ’

--* 8ny B."BHIMA RAQ :~'* Because there is g loophole in the

Rent’ Reduction Act, suits have been filed by several landlords

contesting / the righit- of ‘the Government to collect rents in tka

1936-inams. which are ontside the scope of the Estates . Abolition

Act and. proceedings are pending. The Hon. Revenue Minister
C—¢
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wants to make the position clear by the addition of the proposed
Explanation, and says in clause 4 that all pending suits and pro-
ceedings shall be dismissed.”

* Mr. CHAIRMAN :—** The hon. Member seems to ihink
that the 1936 inams are not already included in the Rent Reduc-
tion Act.” :

* Sr1 B. BHIMA RAO :—** Justice Mahajun las said that
we, especially lawyer-legislators, must be the Watch-dogs u.ndmth::
we should not allow any legislation to be passed which hWG De
subject to considerable criticism by the courts. The ngt © onot
may set at nought clause 4 of this Bill and say th:l:e 1 L ood-
hound by what the Legislature says and go on with oticg of the
ings. As amicus curizge T want to bring this to the ? e vice.
Hon. Revenue Minister. No doubt he has tak?pdegf ropesty
But bona fide I feel that expropriation of any kin f(;hel pranied
without compensation is repugnant to the principles 0
tution.’” X

1. SITARAMA REDDI:—'‘ The hon.

Mm;bTéHrzggeiilgfllj sltixbprits my srgument about tl:; need for
it Bri R. Buryansrayana Reo might feel that ihere is no
cerity. B R " But the Government feel that it is

Sk ‘the -amendment. B {
ﬁguf::y. ?l‘he speech of Sri B. Bhims Reo only confirms the

need for the retention of this provision."’
”"Thefit‘mien&mmt_' was put and lost.

*Sar R. SURYANARAYANA RAO:—'" 8ir, 1 move—
o In the proposed sub-section (6) of clause (,{?) (i11), omit the
words ** of the succeeding fasli year or and the words
.. .. * whichever is later '’ in line 7.
If ixy ‘amendment is accepted, the sub-section will read like this—

. , recoverable by the State Government under sub-seotion (4 for
i 'fisﬁ?;:ﬁ:ﬂ“’ uatil they are paid, bear simple 1qterett at the A0 © six
any the commencement of the fasli year succeeding that in

5%%33:: :Elgo :;b-seetion (2) is made in respect of tho estate or portion
of the estate . . .’ . o y
My difficulty is in understanding the meaning Of, the words ‘ from
P ons ment of the succeeﬂlllg_ fasli yesr . "I‘here are two
succeeding fasli years in the sub-section. The first is the succeed-
ing fasli year and the second is the fasli year succeeding that in
which the ‘order under sub-section (2) is made. I “Pd,ers.“and the
Jskter, but 1 cannot understand the former. What is it which
the first-mentioned . fasli year succeeds? Incidentally I may say
that the_words * from the commencement of the succeeding fasli
et sy Ygive reomei for thie landlords 3o interpret the provision
in-any way -they like. ~ If the Government do not accept my
gm‘zxtgmbnt’si they ‘mmst’ make olear what they have in view when
 they. say * from the Sommencemeit of the succeeding fasli year °.
8t -provision s’ it~3- worded will give scope for unnecesssry
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litigation between the landlords and tenants wherein the Govern-
ment also will be a party. My amendment makes it clear that
the arrears of rent shall bear interest from the commencement of
the fasli year succeeding that in which the order under sub-
section (2) is made.”

Janas ABDUL: LATIF FAROOKHI :—‘*I second the
amendment.”’

Dr. SYED TAJUDDIN :—* Sir, I rise to oppose the amend-
ment. According to the amendment, if the rates for an estate
are notified in fasli 1859, interest on arrears of rent for the faslis
1857 and 1858 will accrue from the beginning of fasli 1360 and it
looks as if the interest for future faslis also will fall due from
the beginning of fasli 1360. I do not think the amendment should
be accepted.” '

* Tue Hown. Skt H. SITARAMA REDDI :—" Sir, I am glad
that the anomaly has been pointed out by the hon. Member Dr.
Byed Tajuddin. If the amendment is accepted, it will certainly
lead to this anomaly that the Government will have to collect
interest for rent which is going to fall due. I take it that the
object of the amendment is to lay down that for arrears of
rent, interest shall be recoverable from the commencement of the
fasli year suceeeding that in which the order under sub-section (2)
about rent reduction 1s issned. I will illustrate the anomaly. Let
us take the case of an estate for which the order under sub-
section (2) is iseued in fasli 1358. According to the amendment, .
interest on the rent for fasli 1859 and the succeeding faslis also: ~
will become due from the commencement of fashi 1359. In other
words, even before the rent falls into arrears, interest will become
due. There is no reason why a tenant should pay interest for
rent which has not fallen into arrears. Now that the anomaly
has been pointed out, I am sure the hon. Member will withdraw
his amendment.’’

MR. CHAIRMAN :—*‘ T think the idea is to cover interest on
rent for future faslis also.

‘Tt is said that the rent ghall bear interest from the fasli
year succeeding that in which it fell due. The rent for fasli year
1357, if it has not beén paid, will bear interest from the beginning
of fasli 1858 irrespective of the order about rent reduction. That
is the ordinary procedure. The rent reduction comes in only for
arrears. If the order- was made in a particular fasli, only from
the subsequent fasli interest will become payable.’’ .

8rr R. SURYANARAYANA RAO :—" If the order is pagsed
in fasli 1859, the landlord will be entitled to interest from the
previous fasli. I see the point. . To that extent my amendment
gives relief to the tenant.” ‘ o

Tus Hov. Sm H. SITARAMA REDDI :—* May I jmst
olarify? The worde ‘ succeeding fasli year * will have #o be read

with ! any fasli year ' ocourring in’line 8.’
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dag HAIRMAN :—** Yeg, that will cover succeeding faslis

- 8m R. SURYANARA _
House to withdraw the an?é}llgéelﬁep :~—*'*1 beg leave of . the

The amendment was, by leave, withdrawn
12-30  * A '
] Janas K. T. M. AHAMED IBRAHIM :—'* Mr. Chsirman,

P Sir, I move—

"In the ; -secti )
wofds_p'roposed sub-section (6) to section 3, omit *he

‘“or of the fasli ; ;
year succeeding that in which the order
under sub-section (2) is made i
i in respect estate 07
portion of the estate, whichever is ?ater Of' ,tfw

** 8ir, my object in movin i i
) _ ) g this amendment to remedy
:Egt lg'g(xlxlmwi;l}llty that will otherwise be caused inmtl?en lgollection Y
by he e ryots of estates in respect of which rates are notified
by the m{errllment. Now, Sir, according to this section, interest
bt ca }::u ated not from the date on which the rent falls due,
iy dom the date of notification of the rate by the Government.
i eGate of notification may vary according to the discretion of
e Government. Now I want that the interest should be calcu-
lated from the date on which the rent falls due. It should have
reference only to the due date and not to the arbitrary date fixed
by the Government, so that there may be equity and justice
- ainong all the estates. As the section stands, with regard to the
arrears ?h-at have fa}len due in a particular fasli, the Govern-
ment will be collecting interest for one year in certain estates
and with regard to some other estates for two years, and in respect,:
of ‘some estates no interest at all. To avoid this inequity, I have
moved this amendment. Otherwise certain landholders will get
;tnterest for only one year, while some others will get interest for
nvl\g:l tyemix;. thIet al;vg:g?dst u%on the arbitrary act of the Govern-
rent. ent choose to notify th

the reduced rent falls due, then interest 3611 %er &::féu;:t:go g‘o?;
the succeeding fasli, but if they choose to notify the rates onl
;:0 glih:ucceetd;ngli fasr}:},l then the interest will be calculated onlg
X he next fasli. ere ig thus a certain amount isorimina-
tion shown between one landholder and another andOfitd;a' onl;n :o

avoid this discriminatory treatment, that I have moved this

stendment, Sir.”
Dr. 8YED TAJUDDIN :—* 1 second the amendment, Sir."

" -* THa How. Sn1 H. SITARAM

: - . A REDDI :—"* Mr. Chai
?ﬂfé,&m“gfﬁ ;[ncznnot accept this- amendment. The hon.hﬁgﬁg:r'
Tt is not fhe ubﬁm:nottizyﬁtmrg}e“ 'ﬁ, the Government
A A y, Bir. e R Py
ot bt snd e ez il e b ol
a5 claim that the Work of rent’ rapction ho L irnent of Madras

the most expeditious manner possible and we hl:znnm;i:g ﬁ}mihi:
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estates. It is quite possible that a few landholders may get less
amount by way of interest, but, Sir, it is only incidental in the
administration of a big and far-reaching legislation like this. But
T should like to point out to hon. Members of this House tha$
it hag been represented to the Government by Members of this
‘House as well as by the Members of the other House, that several

' zamindars and land-holders have not been collecting any interest

at all. In fact, they have been foregoing the interest. They
would be very much satisfied, if they could get merely the rent
alone. Now, it is ssked why should the Government undertake
the responsibility of collecting the interest? It has also been
suggested by certain hen. Members that this clause may be
omitted altogether. But the Government felt that when they are
oing to take power exclusively to collect the rent, equity demand-
ed that they should also take the responsibility of collecting the
interest. But at the same time, they wanted that this method
of -collection should be brought into line with the sysiem that is
prevailing in the ryotwari areas. Hon. Members know thab accord-
ing to the Madras Estates Tiand Act, interest accrues even from
the date of defsult, while according to the ryotwari system of land
tenure, interest accrues from the beginning of the fasli, though
the default might be a few days or a few months earlier. All
that we are doing by means of this legisiation is, we want to 568
that the calculation of interest is brought into line with the prac-
tice prevailing in ryotwari areas and incidentally, in that process,

.it is quite probable that some of the landholders may have to

lose & little of the interest due to them. I am not prepared to
deny it. But at the same time, this position which the Govern-
ment have taken up, is the best ria media between the - various
claims put forward by the landholders snd  the tenants—land-
holders who did not collect interest and tenants who do not want
to pay interest. I hope, Bir, that in view of this explanation, the
hon. -Member would- not press his amendment.”’

*Dr. A. LAKSHMANASWAMI MUDALIYAR :—' Mr.
Chairman, Sir, I must confess that T have not been able to feel
myself convinced by the reply of my hon. Friend the Minister for
Revenue, when he referred to & compromise. What is the com-
promise that he is referring to? As I understand it, the position
is that the Government are prepared to collect the arrears of rent
which are due to them. The fovemment also say that the rent
must be paid with interest w ich is calculated at a certain per-
centage for the period for which the arrears are due. Now these
two facts are accepted. That being the case, I do not see where
the compromise comes in. I can understand the Hon. Minister
it he said that no interest need be charged from anybody. in which
case, everybody will be treated alike qnd no injustice will be done
to anybody.” Bat to say that certain persons would have the
interest given to them while other persons woald be denied the
interest, simply because the notification was issued at different
dates by the Seoretariat; does not seém to me to. warrant any

justification whatsoever. All this morning, we have been hearing
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of justice being done to everybody, justice to the tenant, justice
to the zamindar, justice to the ryotwari landholder and justice
to all. But is this the kind of justice that is being meted out
to everybody, whether he is a tenant or whether he is a wretcaed
landholder who is being hounded out, quartered and court-
martialed in every sort of way in season and out of season? 1f
the Government feel that the State is entitled to certain arrears
of rent due to it by the tenant, then what justification is there
for the Governinent to say to him, ‘ You need not pay interest
for two years because we have not notified your estate., bub
pay interest only for one year’, while in another case where an
estate has been notified, to say, ‘ You shall have to pay ever;
pie of your due with all interest ', thus adopting the Shvlockian
principle? It seems to me, Sir, that there should be some
method in madness, even if it be in regard to the application of
the principle of the Rent Reduction Act. I am simply surprised,
Sir, that the Hon. Minister has not been able to give us any
clear and convincing arguments in regard to the necessity for a
discriminatory treatment in a matter like this, As matters stand,
there is no question about this Bill being passed into law as so
many other things are being passed and will be passed, but
some of us feel very uncomfortable why we should be parties to
this discriminatory piece of legislation, which has become the
order of the day.”

MR. CHAIRMAN :—‘‘ The amendment is—

‘In the proposed sub-section (6) to section 3, omit the
words— .
: “or of the fasli year succeeding that in which the order
under sub-section (2) is made in respect of the estate or portion of
the estate, whichever is later; "’ ”

The amendment was lost.
Clause 3 was put to the House and carried and allowed %o
stand part of the Bill. . .

Clause 4.

" #gr1 R. SURYANARAYANA RAO :—* Mr. Chairmsn, Sir,

I move—
* That sub-clause (2) of clause 4 be omitted.’ s

“ Sir, my objection to this sub-cfause is this. You may appl
the provisions of this Bill in respect of all suifs and proceedings
pendirig at the commencement of this Act, but to allow the courts

reads as follows:—~ o
© ¢ 1f before tHs commencement_of this Act, any decree or order has been
ased it ahy stdb @it of penoeeding, which is inconsistent with the provisions
of:sevtion 3, stbwevticons (4),.(5) and 8 of the said Aot as amended by this Act,
{he eaurp or obber authority concerned sghall, on the application of sny person
affected by such deoree or'order, whether or not he wasa party the

; théreto vacase
this @sores or order'and. plﬂ_‘lig fresh decree or order which shall be in confirmity

with $he provisions aforesaj

to reopen 'deeisions slready given is not fair. The sub-clause
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“ Qir, I am against any order of u cowrt being enabled to be
reopened on application by any person affected by such decree or
order, whether or not he was a party thereto. Perhaps there may
be no such decrees or decisions at ull till now, but all the same, &
provision like this in this Bill, seems t» me to be very unfair.
As regards pending suits and proceedings perhaps you may apply
the provisions of this Clause and ask the courts to reopen the pro-
ceedings on an application made by any person, and the court
may pass & fresh decree or order which shall be in conformity with
the provisions of the Act, but I think, it would be most unfair,
not only for the courts, but also for the parties concerned, to inter-
fez.'e yvith decrees already passed in such cases. 1 feel, Sir, thai
this is an unnecessary interference on the part of the Government
with the orders passed by a duly constituted court. At that rate,
the Government may, if they so make up their mind to-day, pass
any legislation like this asking the courts to reopen all previous suits
and proceedings and to pass fresh arders thereon. I think such a
procedure is certainly improper and wrong in principle. I can
even understand a provision to the effect that suits or proceedings
on which orders have heen passed from the date of the publica-
tion of the Bill might be reopened on application by any person
aggrieved by such orders, as we are proposmg to do in the case of
the Malabar Tenancy Bill, whicli is to come up before this House
shortly, wherein we have said that from a certain date, orders
or decrees passed might be reopened and fresh orders passed to be
in conformity with the provisions of the new legislation. But
here we are providing for the reopening of a very large number
of cases on which orders or decrees had been passed, one or two
or even three years ago. I feel, Sir, it is not fair to the courts as
well as to the parties concerned to reopen these cases. With thesge
words, Sir, I move my amendment.” v

.. *8err B. BHIMA RAO:— Mr. Chairman, 8ir, in seconding
the amendment proposed by my hon. Friend Sri R. Suryanarayana
Rao, may I say a few words before the Hon. Minister inakes his
reply? 1 feel, 8ir, that the principle contained in sub-clause (2)
of clause 4 is against the spirit of the Constitution. Of course, -
this Bill will be passed, as my hon. Friend Dr. A. Lakshmana-
swami Mudaliyar has said, as so many other Bills have been
passed by this House, but what I ask is, whether the High Court
will be bound by this sub-clause. I know that opposition to this
clanse wonld have evidently been voiced by Dr. John, if he had
been here now, but he has left the Honse. Bupposing there is
a case which involves a principle which is opposed to the Articles
of the Constitution arising out of a legislation like this, would
the High Court say, *‘ No, this Act has been passad by the
Legislature and hence we refrain. from proceeding with this
matter? Certainly not; on the other hand, I am sure the High
Court will say, * This provision is ultra vires of the Censtitifiion
and we are not bound by the provisions of this Act'. T thersfore
suggest, Bir, as an amicus curiae that such a provision need not
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be introduced in this Bill, because it is likely to go sgainst the
spirit of the Constitution and defeat the principles enshrined
therein.”

Mr. CHAIRMAN :—** Why does the hon. Member say, ‘a$
an emicus curiae *? 1t is the duty of hon. Members of the House
to offer their remarks on the Bill, and as 2 wember of the House,
he is at perfect liberty to say what he feels about this provision of
the Bill.” ‘

* Sr1 B. BHIMA RAO :—** I am satisfying my consclence in
this matter, Sir, when I say that I feel that this provision goes
against the principles of the Constitution snd is against the
interests of the common man. I am therefore pleading for ,t}le
common man, who is likely to be injured by @ pfrovimon lik; ,tlns.t

*“You k 8ir, as a lawyer yourself, that if a person has go
a casz o‘: sélizwu’nder this Act,yhe can seek his remedies by going
to' the highest court in the State and the High C(')]l.‘lll;t and ttlll‘:
Supreme Court are the best judges 1n the.ma.tter.' I te];‘ye’ a::rioué
greatest authorities to interpret the Constitution an , the varlon:
Articles contained in it. Can this Legislature preven (t)hr' tral
the High Court or the Supreme Court from exercmmgl elrf]un’sl-
diction in regard to this matter? KEven in some of the mufassa
courts, there are ceriain members of the judiciary who are quite
independent and who freely express their opinions against some of
‘the legislations that we pass 1n this House. I knqw geveral inst-
ances myself. I have put in several mterpellations about the
validity of collecting sales-tax from commission agents, and in
spite of the fact that we have inserted u clause to that effect in
the Sales-Tax Act at the instance of the Hon. Finance Minister,
who, I am sorry, is not here to-day, and even before the High
Court had pronounced its judgment against such a provision, several
cases which came up before mufassal courts had been decided and
the parties concerned acquitted, because such a provision was
considered invalid by the mufassal judiciary. I may tsa.z'l,1 :o ﬂc‘l:
credit of the mufassal judiciary, that in spite of the fact that su

i ; i d providing commission agents
a section was sought to be introduced p ding comrnismon sgate

inble for sales-tax, the moment the High

hnb‘l,iesion was ultra vires, and even before that, I }movq tS_eg’ergl
cases had been decided and the parties concerned acquitte . llln
Bellary and Adoni in my own district. That being t}xe casel; the
High Court is certainly not bound by a provision of this sort being
found in the Act, because it is against the principle of the Consti-
tukion.. ‘Saveral applications for s writ of certiorari are being
made in "the High. Court against a provision of this sort, and' in
North India, several cases of this sort have been held ultra vires
of the Constitntion, and such being the case, why should we
give an injunction to the High Court by means of this provision
‘to disiniss such' proceedings or reopen caseés already decreed?
I. think Bir, we are vot to lay down such a provision in this

Bill.7: =
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¥ Tue Hon. Skt H. SITARAMA REDDI:— Sir, you may ;a4
remember that just a few minutes ago, the hon. Member Mr. p.m.

Suryanarayana Rao said that, Constitution or no Constitution,
things must be done to see that the people’s rights are protected.
It is not as though iatters are not taken up to the High Court.
In respect of many matters the Bills that have been passed by the
Central Legislature and the State Legislature are taken by the
people before the High Court and the Supreme Court. Tt is their
duty, and the Legislatures and the Government also have to do
their duty. ‘The duty of this House, as has just now been pointed
out by the hon. Member Mr. Bhima Rao, is to see that justice is
done to the people. In respect of this matter, as I have said
already, we are seeking to clarify and to re-affirm that this Rent
Reduction Act is one in which the Government have got the exclu-
‘'sive right to collect. On this point, several civil miscellaneous
petitions have been filed in the High Court and in the mufassal
courts. They say that they have the rignt to collect rents at the
reduced rate. In many cases, the High Court has issued writs
restraining the Government from collecting the rents. What is
sought to be done is to see that the principle, which was already
implicit and which is now made explicit, is applied to these matters
which are pending and to which effect has been given. As I said
on the floor of the cther House, this cluuse is similar to the one
that we have in other Acts. It is nothing new to the Legislature.’
A clause like this has been previously passed, and it has in no
way been found to affect the interests of justice or the people. 86,
Sir, I hope it would not be questioned, because similar legislation
is already there which has not been questioned. I would add that
because legislation of a similar nature is already thefe on the
Btatute book, the High Court may not question it. I would take
this view, and so, Sir, T beg to oppose the amendment.”’ :

Mr. CHATRMAN :—*‘ The question is—
* Omit sub-clause (2) of clause 4.”

The amendment was put and lost. |
. Clause 4 was put and carried, and allowed to stand part of the
Bill. ) . ' . o
Clause 1 was put and caried, and allowed to stand part of the
Bill. o . .
- 'The Preamble was put and c¢arried and allowed to stand part
of the Bill. - ' ' o '

- Tae Hown, 8r1 H. SITARAMA REDDI :—* Sir, T move—

‘ That the Bill be read a third time and passed.’ \

Mz. CHAIRMAN :—* The question is— - S
. . * That the Madras Estates Land (Reduction of Rent) Amend-.
ment Bill, 1950 (L.A. Bill No. 88 of 1950), as passed by ‘the
Assembly, be-read a-third time and passed.’ " = T
The motion was carried and the Bill was passed.

C—5
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(2) THE MADRAS HINDU RELIGIOUS AND CHARITABLE ENDO W MENTS, g

BILL,* 1949 (L.A. BILL No. 10 oF 1949). !

*r ) i ™Y . ’
Sir iﬁuglfoi;sebi.leltf NJADHA VA MENON :—* ML:. Chairmau,
I, _absen e Hon. Dr. 1. 8. 5. Rajan,: .
‘Mlmster, WhO 18 In charge of this portfolio, and who, as _youaye
aware, has so ably and admirably piloted this Bill in all its main
stages, in the Joint Select Commmittee and in the other Hojgse,
have been asked by bim to move that the Madras Hindu Religious
and Charitable Endowments Bill, 1949 (L.A. Bill No. 10 of 1949),
a8 Ifasied 1by the Assembly, be taken int(;._‘:;01151;3::‘;1""“;‘?‘f“;.!‘-y I;‘e ld‘?”?%
50 1 should like briefly to mention, at the cusaey, & I1OW, DR
facts which will help )in a proper. understapfing and apprécistion
of the Bill in its correct perspective.

“ Dr. Rai Hon. Golleague has taken upon himsell this
tack ﬁx(‘)relf:ga:lﬂur of love and for over 18 days attended to all
] age in the other House. But the flesh proved

the details of 1ts PA it and the arduous task was too much for

. he spini ; - -
;:’i‘;']ke‘ 1;261111&2 ?36911)1 ordered to take rest for sowmetime. DBut I

able to tell you that I expect hin to be lhere with
321&%1;31 tl?efl;f-e we close our discussion of the Bill in this House.
Tet us hope and pray that he will return to us refreshed by
the. rest. he has taken, to guide us aright at the end, as he
has done at the beginning. He has unique qualifications
for this task, to which I do not pretend to lay any claim,
excapt that I have imbibed some of his spirit and enthusiasm during
the period I have had the privilege of working along with him on
this Bill, for the last two years. He wus born and bred up in an
orthodox Hindu Brahman family in the holy town of Srirangaim
under the very shadow of the great temple of Sri Ranganatha, the
Lord of the Universe. Providence in the Infinitude of Its Wisdom
and Grace has so ordaiped that such a person should be the Minister
in charge of the subject in the first truly National Goveriment
that administered the affairs of this State. With his quick grasp
of any material placed before him, my Hon. Colleague soon perceived
that the present Hindu Religious Endowments' Act was defective
and inadequate in several respects to athieve the goal aimed at by
that great statesman of South India, the late Rajah of Panagal,
who introduced for the first time in India a comprehensive legis-
lation on the Hindu Religious Endowmenis. Under the directions
of Dr. Rajan a Bill was first prepared by the then President of the
Hindu Religious Endowments Board, 8ri A. Kondappa, and it was
vévised thoroughly by Dr. Rajan himself in 1989. The World War,
and the resignation of the Congress Ministries throughout Indin
gg:;tly (;shereaftej‘,.-unfor;unatels{ preve?ted this extremely neces-
nd urgent piece of legislation from being placed on the
Sm“lﬁ.Bookgfor'gver ) aécadg_e.- S g»P
* As soon as the new Congress Ministry Was formed. 'no time
wna-lowt: in taking up the qués%iorr again and the Draft Bill. o
%ﬂl’onth ) ) p o " pablind ,»b&
fi#inly on the originel Bill of 1089, was published in the latter hall
o % Published in the Fors 5. . Guaatts, débed 144k Janmry 108 otid ke
RN m’xmm@m ’mfm"lmm‘“
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of 1947. Our preoccupation with that great ameliorative measure
for the masses, the first of its kind in India again, the Kstates
Abolition Act and the Rent Reduction Act and other important
measures that could not brook any delay prevented us from pro-
ceeding with this Bill forthwith. But my distinguished friend, the
Hon. Sri 0. P. Ramaswamy Reddiar, did not allow the grass to
grow under his feet. With his characteristic zeal and enthusiasm
bordering on religious fervour and by dint of his unremitting
labours, he succeeded in placing this Bill again before the l.egis-
lature, as soon as the urgent measures referred to above were
finished. The intervening time had been utilized by the Secretariat,
under his directions, in improving upon several features of the Bill,
in the light of the criticisms offered by various individuals and
associations. interested in religious institutions.

““ The second draft, which is a great improvement, in several
respects, upon the original Bill of 1947, was published in January
1949 and presented to both Houses of the Legislature. We felt,
however, that even then the public were not sufficiently consulted on
a matter of such vital importance concerning our spiritual as. well
as material welfare. Consequently, on introducing the Bill in the
Liegistature, both the Houses decided to set up a Joint Select Com-
mittee and it invited not only memoranda on all aspects of the Bill
from everyone interested in it, but also to take oral evidence as well,
of individuals having special knowledge and opportunities for study
and thought on the subject. This took a considerable time. As
Hon’ble Members who were on the Joint Select Committee are
aware, several important clauses have been altered, as a‘result of
their deliberations, in the light of the evidence tendered before
them. ' .

* Liet me here and now pay my tribute and express on hehalf
of the Government their deep sense of gratitude to the Members of
the Joint Select Committee for the conspicuous ability and industry
with which they worked on the Bill and improved it. T think I will
he discharging this duty best, if T read the relevant portion of the
speech of my Hon. Colleague who paid a very handsome com-
plument to the Joint Select Committee in the Legislative Assembly,
when presenting that Committee’s Report and moving for the
Second Reading of the Bill. He said—

‘Lot me express my gratefu] appreciation of the manner in which the

" Members of this House and those of the Upper House who constituted the Joint

Select Copamittee carried out the task entrusted to them. Voluminous written
memoranda covering about 550 pages of printed ;natter were pmeqted to the
Committee by various Asiooistions and individuals interested in religious
institutions, In addition, & number of persons representing meany schoals of
thought andt important religious institutions including maths gave dral evidence
befare she Joint Select Committee. The material thus gathered waa then acranged
and si%ed. apd fyrther subjected to & detailed examination by the Committeo.
Some 30 issues were framei and the. Committee discuseed these izsucs at some
consideraBle * length and settled the .principles on which the Bill should be

- In the Bight of the decisions of the Committes on the several: insuce
frameod for its oou:ls tahon. the. Bill was radrafted. The Committee then took up
& detailed examination of the Bill clause by olause, as a result of which they
..ug%e_lugi various smendments, These amendmenis were again duly iricorperated
in the Bill, and & sevond revised deaft was printed and put up %o the Committee
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for its vonsideration., For a second time the Joint Seleot Committee scrutinjzed
the provisions of the Bill, clause by clause, and then suggested a few alterations
which have been finally incorporated into the Bill as republished in the present
form in February 1950. The House will thus see that the Joint *elect Committes
took great paing to examine every dne of the clauses in the Bill with reference to
the criticisms and suggestions for amendments made in the oral and documentary

evidence hefore it. As a result of the'r labours the Bill has been amended and.

improved in various respects.’ . A

“In his speech of 11th September 1950 in the Legislativ
Assembly from which T have just now quoted, the Hoh. Dr.
7. 8. 8. Rajan dwelt at length on the salient features of the Bill

which the Government claim to be wholesome and substantial

improvements of a far-réaching character over the existing Act,
and has also not only referred to the outstanding contributions made
by the Joint Select Committee, in improving the scheme and struc-
ture of the Bill and moulding it into its present shape, but has also
reviewed in retrospect what had already been done in the direction
of improving the administration and conserving the resources of
the religious institutions in this State during the past 25 years of
the administration of the Hindu Religious Endowments Act. Tt
is not, therefore, necessary for me to truverse the same ground
cver again here and weary you with all the details. You will have
all followed the discussion of this Bill in the other House and will
have known the final shape of the important clauses of the Bill.

* I ‘will therefore on this occasion content myself with a brief
reference to two or three of the most vital features under each one
of the above two main categories, namely,

(1) improvements over the existing Act which the l'Grovern-
ment claim to have made in the Bill and which have survived the
minute and critical scrutiny of the Joint Select Committee, and

(2) the contributions made by the Joint Select Committee
during s deliberations as a result of the suggestions made in the

memoranda presented to. and the oral evidence tendered before
it.,’ - . L .

M=. CI.{AIRMAN —“ The House will now rise for lunch and
re-assemble at 3 p.m.”

The House then adjourned for lanch.

| (After luneh—38 p.m.)

*Tag Hon. Sri K. MADHAVA MENON :— As the
Statement of Objects and Reasons appended to the Bill first
published in 1947 would clearly show, the main and perhaps the
most fandamental change effected by the Bill is the provincializa-
tion of the Hindu Religious Fhdowments Board’s officers and staff
into a Department of Government, The Board has been pressing
{Qf ,@13‘_,1013"3‘?.1“,1'@ Jong time. The first Congress Ministry, presid-
od, over by our feyeréd Rajafi who is still happily serving the'ints-
rests of the country. in a higher sphere’after relinquishing an even
fifore’ exalted offie, #cceépted this in principle In the first draft of
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the Bill prepared in 1939 referred to by me earlier. And the provi-
sions relating to_this provincialization have continued to form an
integral part of the present Bill in all its stages from 1947 onwards.
The main opposition to this came curiously enough from an un-
expected quarter. It is said that these provisions offend the funda-
mental rights guaranteed by the Constitution of India. The whole
question has therefore been fully examined by two eminent lawyers
who have held with distinction the high office of Advocate-
General of this State successively, in the course of the passage of
this Bill. Sir, you will permit me incidently to pay the meed of
praise so richly deserved by the two Legal Advisers of the State
for the great patience with which they have examined the Bill in
detail and the profound learning they brought to bear on the subject.
Both of them came to the conclusion that there is nothing repug-
nant or opposed to the Constitution in the provisions regarding
provincialization of the Board’s officers and servants. But let us
examine whether, apart from the narrow technicality of the law,
there is any real substance in the objection. Madras State has not
only an overwhelmingly preponderating Hindu population but also
the largest number of Hindu Religions Institutions in India; and
though we are a secular State, I ask what is wrong in such a State
taking steps for safegnarding the proper administration of the Hindu
religious and charitable institutions, most of which were richly
endowed by the ancient rulers of this land. Tt is not denied that
it the neighbouring States of Mysore and Travancore-Cochin, the
State has n exercising for centuries a higher degree of control in
various aspects than has been ever contemplated by us. While the.
law may look to these technicalities and possibilities, you, as
administrators and statesmen, have to look to realities and vou
will easily discover how baseless is this opposition to the supervision
of the administration of Hindu religions and Charitable institutions
by the State.

*“ Another important improvement in the Bill over the existing
Act 1s the addition of the word * Charitable * to its title. This itself
s meant to signify that, while the existing Act applied only to
religious institutions, an express provision is made in the Bill for
its extension to charitable endowments as well. This has been a
crying need all along.  Maladministration and misapplication of
public funds have been as rampant in the case of charitable endow-
ments in this State as in respect of temples and maths. The present
law relating to charitable endowments is not sufficient to prevent
mismanagement. Under Regulation VII of 1817, the control of
charities is vested in the Board of Revenue. Owing to the multi-
farious duties which the Board of Revenue has to perform and owing
to the very large number of charitable endowments scattered all over
the State, the Board has not been able to exercise any effective
supervision over the administration of charitable endowments. . No
doubt, there is the remedy open to the public in cases of misappro-
priation or misapplication of trust funds relating to charitable endow-
ments by filing suits under Section 92 of the Civil Procedure Code,
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with the Advocate-General's consent. But the filing of a suit
generally means great expense and trouble and so, in practice, this
provision has been rarely availed of by the general public. Charit-
sble endowments are public trusts just in the same way as religious
endowments are, and there is no reason why adequate arrangements
should not be made for their supervision with a view to prevent
maladministration and misappropriation of funds. In England, the

jurisdiction of the Charity Commissioners extends to secular as well
as religious charities,

‘ The third improvement is the restriction of the scope for iti-
gation and the consequent wastage of the funds of religious institu-
tions. Here I crave the permission of the House to quote again
from the speech of my Hon. Colleague, Dr. T. 8. 8. Rajan, made on
11th September 1950 in the Legislative Assembly, as it forcibly
brings home the importance and magnitude of this improvement
in the Bill over the existing Act.

‘ One of the unfortunate rosalts of Act L[ of 1927 was the abundant erop
of litigation that sprang up in regard to every conceivable matter dealt with by
the Board. While the Board of Commissioner’s were vested with origisal
jurisdiction in respect of all matters pertaining to religious inatitutions, the Ae.
allowed parties, fancving themselves to be aggrieved by its orders, to appealte
law courts and to question the correctness of the Board's orders in almost every
matter., The trustees of templee, taking advantage of the fact. that they arein

gession of temple funds, indulged in endless litigatiopn, Some of them revellcd
m it. I need not take up the time of the House now with & catalogue of the
nuaiercus instances in which this right of appesl to law eourts or to file suits
before them, has been abused, In my spesch while introdueing the Bill in-this
House on the 4th February 1949, T have desoribed in some detafl the ridiculous
straits t¢ which litigation wae r:duced, particularly in matters of ritual, some of
which d» not, in my opinion, affect in the least the fundamentals of religien. 1
have no doubt this House will agree with me that as a result of such reckless and
cantankerous lit:gation, there has been enormous wastage of public funds, and
there was also gread and unconscionahle delay in several matters in giving effect
to the decisions of the Board.’ .

‘* Turning now to the outstanding contributions made by the
Joint Belect Committee I would mention first and foremost the new
provisions made by it for the constitution of the Area Comnittees,
which we have finally decided to form throughout the State, in arder
to associate the public more closely with the administration of the:
new department. These are, so to speak, the lineal descendants,
the legal heirs. and successors of the old Temple C'ommittees, which
were constituted, when the East India Company wanted to be reliev-
ed of the responsibility of looking after the Hindu Temples and
Mutts at the instance of Christian missionaries and which eontinued
to exist in some form or other, till they were abolished altogether by
the amending Act of 1944 passed during the Advisers' regime. The
Temple Committees were, no doubt, the cause of many s headache
to Dr. T, 8. 8. Rajan, during his first term of, office in 1037-39 -as

well aa ta his. predecessors. They had to be abolished owing to the

factious. spirit digplayed by them, combiped with & deplorahle lack
O?mem 8 ey work and, their anxiety to Gbu.ﬁﬁ.thegomtmnage.
oblivious of ‘the Welfare of the institutions committesd to their
gi%mnzi . .ﬁnd:ﬁﬁp?;}ggn;@t the constitution of Ares -Comumittees
inthat publishey ot An e distt as published in 1047, or even

But we, 43 a popular Government
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v hority from the will and support of the people and
S:éll(‘irg:;g t%l;?r co‘Yopemtion to the fullest possible extent n all
directions, have accepted the suggestion of sowe hon. Friends
in the Select Committee torevive them, though in an altered
form. They will be presided over by_the Assmtgnt Upmmlssxoners,
who have been trained to dgscxplme and _mtegnty and Yvho
may therefore trusted to guide them aright and see that
the ugly features which disfigured the work of the earlier. com-
mittees do not raise up their heads again, after their revival. We
do sincerely wish and hope that the experiment will succeed with
the active help aud co-operation of hon. Members. o

‘“ Another important contribution made by the Joint Select
Committee is the addition of a set of special provisions relat-
ing to institutions getting an annual  fucome qt Rs. 20,000
and more. A great English thinker has said that * Just as mercy
is twice blessed, patronage is twice _cursgd. It curseth him that
gives as well ns him that takes. * It is this abuse of patronage that
has been the besetting sin and snare of all democratic administrations
all over the world. Therefore, when we decided to revive the
Temple Committees, we decided also to take out of their pur-
view institutions getting an income of over twenty thO\lf}aI_]d rupees.
These will be adinistered by a Board of Trustees cons:stmg of not
Jess than 3 and not more than 5 mernbers appointed by the Commis-
sioner. We have taken the additional precaution of not allowing the

 (ommissioner to delegate this power to even the Deputy Commis-

sistier, us he might delegate other powers, in order to ensure that
this power is exercised in the best interests of the institations by
the highest authority under the Government. More we cannot do
by legislation and we hope that this special provision will result i
smooth and harmonious administration of the bigger institutions
and will be beneficial to the public and the institutions alike.

““ The Joint Select Committee has also enlarged the jurisdiction
of the Civil Courts, by providing for the right to file suits in respect
of matters decided by the Deputy Commigsioner in the first instance
and by the Commissioner on appesl. In the’ Bill, against the
orders of the Commissioner only an appesl to the High Court was
oviginally provided. The Joint Belect Committee, however, decided
that it would be better to provide a right to file a suit in the first
instance instead-of an appeal siraightway to the High Court. ' Conse-
quently, a provision has been made that against the decision of a
Commissioner in certain cases u suit may be ﬂle(_i in the Court of
Original Civil Jurisdiction in the mufassal and in the City Civil
Court in the Presidency town. and that against the decree of the
said Courts appeals may be filed in the High Com’t._ Though a
suit ‘has been provided for from the orders of the Commissioner, the
powers of the court have been restricted, so as not to stay the Com-
missicner’s orders pending the disposal of the suit. L

™ Having dealt with a few of the prominent features of the Bill
which constitute distiney improvements over the existing Act and
a few of the more important contributions made by the Joint Select
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Committee, I will now pass on to the amendments either moved by
the Government themselves, or accepted by them during the Second
- Reading of the Bill in the Assembly. Here, again, I will not
‘burden the House with all the minor details, but will contine myself
to a brief reference to the more important among them. As hon.
Members are aware, my Hon. Colleague moved for the Second
Reading of the Bill in the Legislative Assembly on 11th September
1950. All the detuils of the Bill were fully and completely thrashed
out, clause by clause, during the 17 days that the discussion of the
measure in the Second Reading occupied in that house. The number
ol amendments tabled reached a record figure of over 400 and the
majority of them were moved and discussed. I may here promi-
nently bring to the notice of this House that even after the S8econd
Reading of the Bill in the Assembly commenced, we had very
carefully re-examined the whole Bill with the assistance of the
Advocate-Gencral, in the light of the general criticisin offered in the
other TTouse and the amendments given notice of by some of my
hon. Friends. As a .resull, & good number of their amend-
ments had, In substauce, been taken up by us as Government
Amendments and have now been embodied in the Bill, as jt has
emerged from the Second Reading. Ior mstance, original clause 7,
conferring on the Government general powers of superintendence
over all religious institutions, hus been taken away altogether, mainly
in deference to public criticism. The provision relating to the utili-
zation of surplus funds originally embodied in clause 64 of the Bill
has now been removed frow it and, after considerable modification,
bas been shaped into the present clause 81 as passed by the
Assembly in the Second Reading.

“ The main change made in respect of this provision is that whilé
the original clause 64 empowered the Deputy Commissioner,
inter alia, to direct the appropriation of surplus income of religious
institutions for any purpose specified in that clause, that power has
now been transferred to the trustee himself. On the advice of -the
Advocate-General that the original clause 64, ay lend itself to
possible objection that it might be construed as offending Article
26 (d) of the Constitution, which entitles every religious denomi-
nation, or section thereof, to administer its property according to
law, it has been provided in the new clause 81, that when the
trustee of an institution considers that the surplus should be spent
on any of the purposes specified in old clause 64 (present clause §9),
he should himself take the initiative and spend it for such purposes,
after  obtaining the Deputy Commissioner’s sanction. The element

_of 'compulsion has thus been removed and the trustee has been

invested with & substantial measure of discretion and sutonomy.
2" -Likewise, in the original clause 56 (present clause 51), amend--
ménts have been made giving greater autonomy to the trustees and

~ reducing the scope. for interference by the Deputy Commissioner.

Clause 67 of the Bill ag to- blv ( .

ause bi.of the Bill as presented to the.Assembly (present clause 62
be.f»‘?r%,the- Hotise) hgs been substantially modified Il))l;' providing for
ﬁ_,‘-} ggs.\pf suifs in 1vil Courts in all matters dealt with under original.

: \S
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clause 62 (present clause 57). In other words, the right to file suits
in Courts has now been extended to the following matters also :—
(1) Whethee the trustee holds, or held, office as a hereditary trustee ; and -

(2) whether any person is eatitled, by custom, or otherwise, to any henout,
emolument, or perquisite in any religious institution; and what the established
usage of & religious institution is in regard to any other matter.” - o

We have accepted the principle that wherever a question of
right or title to property arises, the final decision should be with
the Courts. v
“ Another very vital wnendinent which the Government them-
selves moved is the deletion of clause 40 which empowered the
appointment of non-hereditary trustees even in cases where there
were only hereditary trustees, and which provided for the compul-
sory appointment of an executive officer for each institution having
an annual income of over Rs. 20,000. 'The Goyernment have also
modified. the ‘whole series of clauses dealing with such- institutions.
“ The Governinent also moved for the deletion of clause 86 of
the Bill providing for the constitution of an Advisory Council con- : :
sisting of the representatives of the jiyengars, the archakes, the ~
acharyapurushas and other mirasdars of the Tirumalai-Tirupathi
Devasthanams, in order to avoid any argument that the Bill inter-
feres with the religious affairs in contravention of Artiele 26 (b) of
the Constitution. Finally, the Government themselves moved for
the addition of the new clause 92 which expressly provides that
nothing -im . this_Bill shall be deemed to violate the provisions of
Article 26 of the Constitution. C L
“ Indeed, it is very doubtful whether any Government- Bill,
which had already been considered for such a long period as three
years, had such a huge list of further amendments covering over
ten pages of printed matter, to be moved by the Government them-
gelves in the Second Reading of the Bill in the Assembly. As
Dr. Rajan has pointed out in the other House, ‘‘ all these will
clearly show that far from trying to thrust our own views on the
public with the aid of a well-drilled majority, we have been mast
responsive to public opinion in the matter, and have tried our
best. to satisfy public “sentiment on the subject to the greatest
possible extent, compatible .with the preservation and proper
utilization of the resources of these institutions,’’ for the purposes
for which, they are intended. ‘ o
“ And now .the Bill comes before you, recast and. .greéatly
improved: in the course of this long process of study and discussion.
The task of the hon. Members of this House is, if I may say so,
in_one-sense, an easier and in another, a difficult one, than that .of
the other-House. It is easier; because all the preliminary spade work
‘hag beerl done &lready in the matter of clarification of varioms
points and the medification of clauses .of doubtful importance.
It is difficult in' the sense that hon. Members have to focus their
energies all the more b, the task of scrutinising the Bill as a review-.
ing House of elders; by bringing to bear on its essentials the great
weight of the ripe experience and mature wisdom associated with

C—6 .
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the Members of the Upper House in all Legislatures. Notice of as
many as 55 amendments, have been already received by us, and we
shall be presently discussing them. While it is open to us again to

study every feature of the Bill, 1 would earnestly appeal to all

hon. Members not to stress upon points already discussed threadbare
elsewhere and get lost in a maze of petty details, but to concen-
trate on essentials, on new matters, which would improve the Bill
in tts more important and essential features, and thus promote
the end we all have in_view, nawely, the purification of the
administration of the institution dedicated to the service of God
and Man. : -

“T have finished all that 1 have to say before gommelndlxxg,
this Bill to your consideration. Mr. Chairman, Sir, 1 moye—

“That the Madras Hindu Religious und Charitable Endow-

ments Bill, 1949 (L..L. Bill No. 10 nf 1949), as passed by

 the Assembly be taken into consideration.
Mg, CHALRMAN :— 1 suppose the Select Cownittec
Report Las been circulated to the hon. Members.”

Tue Hox. Sr1 K. MADHAVA MENON :— Yes, Sir, 1tbwas
a Joint Select Committee, and its report has already eep

_circulated.”

Ms. CHATRMAN :—** The question 15—

‘That the Madras Hindu Religious and Charitable Endot-
ments Bill, 1940 (L.A. Bill No. 10 of 1049), as passed by

s »

W A Chair Sir, 1 am
8R1 D. MANJAYA HEGDE :—" Mr. Chairman, SiF, -
¢onstrained- to say that I am opposing this Bill. :n Sﬁ:;: %gu?h;
many changes just now stated by the Hon. Minister, 2 overn:

still faulty. It is against law and justice. The presen

-mént -ts-8aid to be 8 secular Government.: - B?t,-m‘fdi'ng tl<) ‘th‘;i
‘present- Bill, the Government seems: to- be more ‘communsl. &L y

‘sectarian. Under clause 59, sub-clause (1), the Deputy Comgn-is
‘sioner mdy make arrangements for' the propagation of Hindu
religion and can open schools for the -study of_Hmdn sastras. I8
it not against the principles of Fundamental Rights of the present
“Indian .Constitution? T say it is, Sir. If the Government want
to do justice to all religious institutions, they should frame such &
Bill that would be made applicable to all religious institutions
including Mohamedan and Christian institutions. - But they have
selected only Hindu religious institutions, leaving the other religious
“institutions to their fate. Is it because they are not mismanaged
-and-thiat there is no mal-administration smong those other religious
-Anstitations? ' If they were well-managed, then there is no reason
why hon. Faniab Farookhi should have forward his own Bill to reform
“his own religious institutions. . 8o I say this is more unal and
e of Agaim, the Government have ignored public' épihion. In thi
"Belect Commitbee many prominent: peoplep-nwm?mv t:n;lv’:
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evidence, but many suggestions made by them were ignored. They
stated that 4 I'ribunal must be appointed as an appellate authority,
but it was not taken into consideration. They said that curtail-
ment of the powers of the Court should be avoided. But it is
not done as far as I know. Clauses 78 and 79 and the sub-clauses
go to show that the Fundamental Rights are in danger. No free-
dom is given to expression of views. The only justice that one can
get is from the Courts, but the Government want to curtail that
right to make their power more despotic and make the Commis-
sioner a despotic ruler. Therefore we do not want to tolerate
such things and I oppose this Bill.”’

*.Sr1 B. BHIMA RAO :—* Mr. Chairman, Sir, I regret that
L also am obliged to sound a note of dissent with regard to the
pussage of this measure. 'Thig is a most inopportune time to bring
forward a highly controversial measure of this kind at the fag end
of the tenure of this House. This is a very highly controversial
measure. Protests have been lodged not only by the humblest
personages, but ulso, by the noblest individualg of the South.
They interviewed the then Premier Sr O. P. Ramaswamy Reddiar
and lodged their protests. It was two years ago, i.e., on the
18th, 19th and 20th January 1949 they sought an interview with
the then Premier and they presented a Memorandum to him to
exempt the maths from the operation of this legislative enactment.
The gentleman who waited on deputation to the then Premier are
Sri 8. Varadachari, ex-Judge of the Federal Court; Sri N. Chan-
drasekara Iyer, at present one of the Judges of the Supreme Court;
Sri Alladi Krishnaswami Iyer who was the then Advocate-General
and one of the leading Advocates of not only Madras, but the
whole of India, as well as Mr. T. R. Venkatarama Sastriar,
tlie’doyen of the Bar and President of the Indian Liberal Federa-
tion and also Sri K. Balasubramania Iyer. Not only these people,
but representatives of various maths also presented Memoranda
and pleaded that the provisions with regard to the maths are at
variance and contrary to the principles of the Constitution and that
this Btate which professes to be a secular State ought not to legislate
for these ‘'mathe which are largely of a religious nature. . That was
their plea and I need not read any excerpts from the printed repre-
sentations made hy the various gentlemen of the whole of Madras
State to the then Premier. They contain this remark and you
i’ jndge therefrom that an important bodyv of people are opposed
tooth and nail to the passage of this measure. In their Memaq-
randum ‘submitted on behalf of maths situated in the Madras
State, it i8 said—
~_* The Government whioh, from time to time, will be established under & party
syatem is partioularly unsuited to control these religious foundations which have -
to be kept free from the caprices and political ochanges of partiesin the country.
If parties whose creed is anti-religion and anti-God and againat religious founda.
tions come into power, then there is overy risk of those Muits being injuriously
affected, . There is no safoguard provided in the Bill to prevent guch & calamit
to the Mutts. Moreover, the Bll? seeks by clause (12) to include even pouon&

gifts or offerings to heads of Mutts within the control of ¢ rnment.
enables, in clause (18) the.offlosrs of Government to enter thl.wm(}ove pmoin: ta ‘I,tf

+ the mutt And hence interfers directly with the Acharya's personal freedom,’
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“ That clause *(16) is now converted into clause 21. 'The Bill
gives power to the Commissioner even to control rituals, ceremonies
and “religious- observances in the math which are entirely within
the jurisdiction of the head of the math as he is the sole spiritual
authority. These are very highly objectionable and this kind of
control which seeks to deprive the heads of maths of their autonomy
and integrity should be dropped. Their apprehensions have .tutjpe_d
out to be true because some of the provisions contained in this
mieasure which they opposed have still. been retained. As they
say, Sir, the spirit of irreligion and iconoclasm 18 abroad at the pre-
pent day. I think it is quite obvious as we see 1n the .repI%rt. 11n
newspapers about the incidents in the south as well asllp Sell)a,q,
where that beautiful temple of Sabari on the Sabarimalai (Sabari
Hills) was desecrated. So the spirit of 1conqcla.sm is abroqd and
this time is not the opportune for the introduction of a revglgtlolnaryb
measure of this kind. After'all the maths are engage.‘——.ul;.ve
long been engaged-—in_ inculcating gpiritual culture to its dlelﬁ es.
I cannot accept the claim of the Central Government as we afz
our Government that thig is a secular State when the enfo;‘;:e_men‘
of certain provisions of the Bill is .deﬁmtely likely to resu t,lm a.tll:
infringement of our right to worship freely and Jrl(le[)gn(lell y.th
am sure they come within the clutches of the Articles of the
Constitution. :

" Now, Sir, I shall read only one or two clauses of thp Bill to
emphasise my objection to this measure. Clause 21, which most
representatives have referred to, entitles any officer of the Govern-
ment to enter the premises of a math. The words use,d there are
* religious institution’ which include a math also. The clause
e issi . Deputy and Assistant Commissioners and such other
ofﬁoe;sl;gsn(i;ng:tfxl&%i?zede ;t};‘e Commissioner or the Area Committee in this

i igi i tion or any
wer to enter the premises of any religious institutic :
:ehhgt;:‘:})lr:‘:i;efgf the purposoe of exercising any power oonferred, or discharging

any duty imposed, by or under this Act.’
Sub-clause (2) says— oo of saoh power or i .
<Ifa h officer is resisted in the exercise of such power or discharge
ch & If ar?}r‘: lTl&a.g(i’sjtax'a.ete having jurisdict’on sball, on a written requirition from
- h K{y’, direct any police officor not below the rank of Sub-Inspector to
::;do: suc:h,help as may be neeessary to enable the officer to exercise such power

or djsoharge such duty.’ ’
Andl' subilause (3) provides that nothing in this clause shall be
deemed to authorize any person who 1s not a Hindu fo enter the
premises or place referred to in it. Sir, of course, I have .got the
greatest regard for the members of the Harijan community q.nd
especially for Sri Muniswami Pillay who was a -Mfm.as.ter during
Rajaji’s administration. Iiven he is agmnst this provision and he
hds given expression 1o it hoth on the floor of the other House s
well as in other places. ‘1 want the House to know what the

Tather of :the Nation had said. Gandhiji pleaded for equality of

treatment for the Harijans. I.request you, 8ir, to. think for a
v:hile that there is an- orthodox Brahman community. The Sri
Vaishnavas ard the Madhwas are reputed to be the most, ogt,t;pdo;

.
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amongst the members of the Brahman community. Sir, we have
one or two Madhwa maths in our State, the chief of which is
Uttradhi Mutt. There are two sacred images of Sri Rama-
chandra and Sita in the Mutt. “There is a tradition attaching to
the two images. There were certain Brahmans during the days of
Sri Ramachandra who would not take their breakfast unless they
saw 8ri Ramachandra.  This practice is still continuing—although
in a different way—in certain parts of Northern India—in Agra
and Delhi. They are called Darsani Brahmans. FEven during the
days of Akbar they would not take their breakfast unless they
saw the emperor who used to appear in the Jasmine Tower in
the Fort at Agra. 'That has been the tradition. Once it appears
a member of the Brahman community was not permitted for some
reason or other to see Sri Ramachandra. He immediately fell
down and prayed : ‘ You are giving audience to so many and why
not you permit me to see you? '. Then Sri Ramachandra is said .
to have hunded these two images to him asking him to see them
whenever he felt like séeing him but could not come to the palace
owing to ailment or indisposition. These are said to have come
into the possession of the Uttradi Mutt in the following manner.
I request I may be given five or ten minutes more, Sir."*

Mg. CHATRMAN : —‘“ The hon. Member may go on."

* 8rt B. BHIMA RAO :—'* Tt is the tradition. One mayv scoff
at this idea. These images had been preserved in Orissa and
brought to Vijayanagar when the Muhammadan Kings destroyed
Vizianagar Fmpire later—during the troublous days of the Muslim
rule—~and immersed in a tank in a village called Narayanadevarekeri
which will be submerged now by the construction of the Tunga-
bhadra Dam. In the Bellary district this tradition is universally
known. Iu course of time the two images came into the possession
of the Uttradi Math studded with diamonds, gems and emeralds of
beauty and lustre. They may be worth one lakh or two lakhs of
rupees. 1 am not an expert in valuing such precious stones. But
if & Harijan gentleman is appointed as Commissioner or Assistant
Commissioner under the Act he can enter the institution at any

. time for purposes of inspection and evaluation: Sir, often these

images are taken out only during the time of worship. At the end
of 1t, they put them in a receptacle which is kept there and after-
wards they do not touch them till the next day. What I want to
pomt out is that the person who is to evaluate under ‘the subsidiary
provisions of the Bill can say: * They are valuable and must be in
proper custody. You cannot keep them in this manner. You should
take away the diamonds. They are worth nearly two lakhs of rupees.
Why should these images be studded with such costly gems? * Sir,
in Bellary, nearly 8,000 people come to worship each dav when the
Swamiji of Uttradhi Mutt camps there. Tt may be that now there is
not such a big congregation owing to food regulations. What would
be the feelings of those who assemble there every day? TIadies
congregate in larger numbers than the rest who are not so religious
as they. What would be the feelings of the ladies on such occasions



- Swamiji gives ins

218 THE MADRA§ HINDU RELIGIOUS AND CHARITABLE
- ENDOWMENTS BILL,. 1949 (L.A. BILL
No. 10 orF 1949)

[8ri B. Bhima Rao] [19th January 1951

if such a procedure is adopted and enforced? If anyone, for instance,
causes disturbance at a Muslim congregation for prayer, then he
becomes punishable under Section 295 of the Indian Penal Code.
I know if anyone makes such a -disturbance he will not return
home alive. 1 de not want to go intc further details. Now what
happens if access to the institution is refused? If there is resis-
tance, a case will De registered and the person concerned will be
sentenced to six months” imprisonment and fine und so forth.

““ Then. Sir. clause 100 empowers the Government to frame
rules, among others, for the proper collection of the income of,
and the incurring of expenditure by religious institutions. Now
the Governmnent may say, ‘ you must spend only so chh, say one
hundred rupees only and nothing more’. 8ir, this is not fair.
The Swami cannot tell his disciples, ‘ you go out, you cannot
rernpain here since the expenditure has been ordered to be cur-
tailed.” That is quite uncustomary, uncivil and unconventional
from any point of view. Then, Sir, the (?‘rover-nmf:nt can mnake
rules for the custody of the moneys of religious institutions, their
deposit in, and withdrawal from banks and the investment of such
moneys. Now the Swaii will be totally left in the lur{:h in that
the Commissioner may order everything to be deposited in a bank.
Then comes the case of jewels and other valuables and documents
of religious institutions. The images of Ramachapdra and Sita
in the case of the Uttaradi Math may be termed a jewel inasmuch
as they are studded with diamonds and they may be ordered to be
kept in a bank. That means. we destroy religion altogethgr and
the regular performance of the worship. Later comes the inspec-
tion and supervision of the properties and buildings of religions
institutions. I sav the Government are interfering with the free
performance of worship of these Swamiyars in inspecting the pro-
perties in their charge, in the manner laid down in the Bill.

“ Then, Sir, there is clause 87 which is a migcellnngous‘: clquse
applicable to all religious institutions; religious  institutions
include a math according to the definition, and to all functions of

-

the trustee of the religious institution in accordance with the provi-~

sions of this Bill. Sir, a Swamiji may be a trustee as well as a
spiritual adviser. With regard to the main acts of management, the
tructions and with regard to minor detmlg he l.ea,ves
them to the subordinates in the math or the Dewan. Primarily he
is also the trustee of the math and the definition itself for trustee,
clearly shows that this also is included, that is the act of manage-
nient my him is also contemplated. Sub-clanse (19) of clause 6
defines a trustee as— '

" ¢« Prustee ** means any person or body by whatever degignation known in
whom or in whiok the administration of a rel'gious institution is vested, and

includes ahy person or body who or which ~ is liable as if such person or body .

were & trustee, ’ _

Sir, as I said with regard to the main acts of management, he
gives instructions and smaller- details are left to the Dewan to
carry ont the instructions. 'So the Swamiyar is not only the religions
head- but also.a trustee in a sense. - .
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** Then, 8ir, clause 87 says—
* Where a person has been appointed --
(@) as trustee or executive officer of a religious institution, or

{b) to discharge t'.e functions of ) i ettt .
sccordance with the provisions of this Ac Z ot;ruatee of u religious institution in

(c) a8 manager under section 56 or in

' before the commencement of this Act, and suo;nye;zg:?: r:;f:?e‘:idmb);rme Bo:;g
from obt.a}mng aocounts and properties thereof, by a trustee, office Il??dlen
servant-of the religious institution who has been dismiesed or sus nde.d(f, m hqr
office or is otherwise 1ot entitied to be in possession or by any pegseon olaixrx?' ing or
deriving title from such trustee, office-holder or servant, not being a persoxlzngl ol
ming in good faith to be in possession on his own account or on account of s?u;lt;
glesrsssozixn n‘:g ;);u;ﬁr il‘:iﬁ}clattl:m’ o?qe-holder or servant, any Magistrate of the first

 in whos i uch institution or property is situated thall

application by the person so appointed, and on thg roducti ! order of
appointment, and where the applicatiox; is for posres P 1}0 roparte e Spotiy
cate by the Commissioner in the prescribed forr:n t:lon fo ot the eortid
in question belongs to the rel igions institution sed‘lll!;t aivoriat the property
appointed a8 aforesaid of the ion of ligions inactutin, o tho person
acoounts and properties therel;g?saf:stl}?: cczszu;l;;ell;g:ous msnt.,?tnon, or the records,

This affects the maths also.
" 8ir, 1 do not want to labour the point any further.

. " Weth regard to the essentials of a secular State, ¢ menio-
1andum_ha§ been }')fepured by an able constitutional lawyer. He
quotes from Mr. Thomas Jefferson’s speech and says : ' I will
conclude with the reply which Thowas Jefferson who played such
& notable part in laying the foundations of a Secular State in
America, gave to an address presented to him by the Danbury
Baptlsp A?Soclatlonr on January 1, 1802." The following -is the
quotation from Mr. Thomas Jefferson’s speech. I want to emphasize
this for the attention of the House— L
‘ Belioving with you that religion is a matter whioh I" 1 ' a
and his God, that he owes account to none other for his‘?'ait;xez: %f:ywb:::mon m
the Legislative gowers of Government reach actions only, and not o inli)ons I
~ contem; late W:t Jovereign reverence that act of the whole American pegple wli’ioh
g:h?;ion. :il;trgﬁflﬁtliegwtl}:m}re should make no law respecting an establichment of
ng the free exercise thereof ’, thus build: all
tion between Church and Stite. Adhering to this ion of the supterss will of
the nation in behalf of the rights of conu;gieno 1]’? e:presswn. T sineoeey e
; 1 t infacti
. the progress of those sentiments which tend Bt'o :eszc:r:e e;;' lx::::w;ile ﬁ?:ux‘;::::ro;: ’
pghfly ?o?ymoed he has no natural rights in opposition to his social dutice.’
This ig an extract, Sir, .from a famous speech of one of the
_Presidents of America, made a century and a half ago. If a ‘State
claims to be a secular State ‘this is one of the principles that that
State should follow. - :' o

4

T am sure, 8ir, I have quoted the. various provisi JF i
Bill to indicate that the rightqof free ‘worship bypmen?i)oe?: g§ .:ﬂg
_-B?a_hma,n community i8 in danger. Of course I stress this becayse
. .Ige',_,B'rapmam community apprehend that their religion is in gapzer
frora this enactment and I am voicing their feelings i1 sayi ﬁﬁez
ﬂns measure is designed to destroy their religion and t,heir);m%i oa
and their right to worship. T tpn

“ 1 regret, Sir, that the name of Hon\.
and those of others were brovight forward in thig
said that this Bill was prepared in the year 1939.

Sri” Rajagopalachari
connexion. It wag
Whatever one: may
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say about Sri Rajagopalachari, he is a very conservative gentleman.
You might remember, Sir, he introduced a Bill in the Central
Legislature saying that every member of the Harijan community
shall have free entry to every temple. But when he introduced
here in this House a Bill of that nature he confined it only to the
Malabar district because it was verv much advanced and at that
time there was the Guruvayur Satyagraha led by Mr. Kelappan.
‘He knew that that measure would be successful in the Malabar
“district. At that time there was a lot of criticism about that Bill
being confined only to the district of Malabar. Bo also with
regard: to Prohibition. Of course there were other ardent gentle-
men besides Sri Rajagopalachari, with regard to the introduction of
prohibition . throughout the State of Madras. When it came to
practical application, in which district did he introduce it first? He
introduced and confined that measure to his own district of

Salem v

* Tyg Hon. Skt K. MADHAVA MENON :—"" The first temple
entry was in Madura and not in Malabar district. (An hon.
Member : ‘ That was an Ordinance.”) Whatever it may be, it
was first introduced in Madura.”

Mg. CHATRMAN :(—*‘ T,et us not discuss about Sri Raja
gopalachariar here. He is not here to defend himself." ’

Qrr B. BHIMA RAO :—* It is waid, Sir, that he did not
ermit this measure during his regime of nearly two years and
three months : our friends took up office on the 10th July 1937 and
tendered their resignation on the 23rd October 1939, the period
was barely two vears and three months. Sir, he thought this was
too violent a measure.” v
" Mg. CHATRMAN :— It 18 not right to discuss what his
opinions were- in the matter. By doing so we may be doing njus-
tice to him.” ) ' ’ o
* grt B. BHIMA RAO:—"'1I only say, Sir, that he was a
cautious and a conservative gentleman. I want to give him credit
for it. But they want to take the privilege of saying that it was
during his time that this Bill was prepared. ‘Why was it kept back
for such a long time? A _
** Then, Sir, coming to the introduction of this measure—the
original ‘Bill was first given to us, in September 1947,—we have
" travelled a-long way from September 1947. I have got all these facts
with.me, but I-do not want to trouble the House with them and
create a feeling of disgust in the Fouse by making & .]engthy
_speech: Sir, yon know the Select Committee, took .the leave of this
House to sit in the Hill Station and 1 was watching the. prpceed-
ings of the Committee in the Hill Station as reported in the
newspapers. Fvery one of the witnesses who. went to Ooty and
gave evidence objected to.the provisions of this Bill in regard o
- m&th&” . E . ) . P

X7
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* 8p1 R. SURYANARAYANA RAO :—* The proceedinés of
the Committee were not open to the Press.”’ .

* 8r1 B. BHIMA RAO :—" But, 8ir, it was reported in
, : the.
Press and 1 do not know how they got the, reports. 'lj_‘hem wl;al.g ng:
objection raised to these reports.” ' : ,

. Ma. CHAIRMAN :—** Was it only the withesges that b to
Ooty that objected? Has the climate anything to do with i:r;x}., ﬁ@i

™ Ser B. BHIMA RAO :—'* They went there and invited: wht..
nesges; several respectable people went there and gave evidence:’':

Mr. CHAIRMAN :—"' The hon. Member should have object-
ed then.” S

* 8rt B. BHIMA RAO :—** At that time I rai jection.
The Select Committee I believe is constituted Qt:eflhsézr?glt'eigﬁggé‘i
and to consider with respect the vigws given by the witnesses.’
Sir, ninety-nine per cent of the witnesses examined said that the-
inclusion of the maths under the Bill was an abmoxious thing’
which ought to be removed. That is the impression I got from
the evidence given before the Select Committee, - But what is it
that they have done? They paid scant courtesy'to the evidence
of the witnesses who appeared before them. If really they had’
made up their mingd to reject the views expressed by the witnesses
why should they give them the trouble, why should they be asked.
to go there at considerable expense to make rgpresentations and givé ’
evidence? ~Absolutely no consideration . was: shown to. their .feel-
ings. I do not want to take mqre time of the Hoyse. 1 say, Sir,;
at this fag-end of their tenure of office, the Government ought m;);f
to have introduced this Bill. I do not find anything in the elec-
tion manifesto of the party about this for the Government to intro-
duce this Bill. Of course, if in the manifesto the Congress has
stated that they will do this and that, such as the abolition of the.
zamindari and so on, there is justification for them to do thet. Buyt,
there is nothing in the manifesto with regard to s violent -mem;u;:é:.{
of this- kind which ouirages the feelings of = considersble sestion
of the Hidu community. Have the Governpment taken s voig or,

,,,,,

a plebiscite on this issue to indicate that & measure of this sort is.

‘necesssry? They have niot dome that. I sm redlly sorsy thut.thia,

want to have o measure of this kind enacted. 1 say, Sir, the:
g‘.’v‘t’.‘m ent should not have introduced a measure of this kind at.
18 tigge. »’ ; ST e T T

G
K

vy

. *Dp. A, LAKSHMANASWAMI MUDALIYVAR :—" My,
Chairman, Sir, my task in speaking sbout this Bill has beep rea.-
dered much mare difficult by soma of the remarks that have tesy'
made by the. m:mﬂ speakers. But I hope I shall presant what’
I copaider & factusl, uuprejudiced view of the measire “that has’
beoa ingroduced intp this Honse whish I am sure will bo passed’
dotting éh:_’x s.80d croasing the #'s 8 e have been sccugtomed 1.
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with several such other measures. There are certain features in
this Bill which are common to all Bills that are introduced in this-
House. The supreme faith that they have in the Gpvernr_nent as
the one and only method of conducting the affairs of the Btate m
a manner that will not be prejudicial to the interest of nnybody
would be pathetic if it were not misplaced. 'The other [eature oi
the Bill is that they believe while they don’t want patronage :ud

while they feel, as my Hon. Friend 8r1 Madhava Menon said, that:

patronage is twice cursed, it is best that the Government exercises
petronage rather than anybody else. 'L'he third feature of the Bill
is, and 1t is common feature with all their legislatoin, that so far as
possible the established courts of the land should have little »r

¢ p.m. Dothing to do with measures introduced in the Legislature. On

the ground of delay, on the ground of costs and on many other
grounds, perhaps it may be wise to see that in inost of these enact-
ments, the courts do not have to play a great part. 'The Hon. the
Finance Minister came in and went away before I could fix my
eye on him. I wish to refer here that, in every Bill that has heen
introduced, the financial aspects of the measure are never taken
into consideration or if they are taken into consideration, the Houso
is never taken into confidence as to what would be the financial

commitments of any such measure. ”’ :

come.”’
. *Dg. A. LAKSHMANASWAMI MUDALIYAR :—"1 am

glad, 8ir, that I will have the opportunity of touching en those

aspects when the Hon. the Finance Minister is present.

‘“ Now, Sir, I concede, and 1 make no secret of the fact, that
our Hindua religious institutions are not being managed in the

manner they should be managed. But, one has the right to manage

and I entirely agree with the Government, the hon. Members
on the Treasury Bench, that every one of us should try and see
whether it will not be possible for us to introduce such changes as
1oay be necessary and as may be fruitful to bring home to those in
charge of these institutions certain fundamental ideas of how to
run the Hindu religious institutions. I may state, Sir, that I have
visited many Hindu temples all over India, Prayag, Benarés, Gaya,
Kali temple at Calcutta, the temples in Bombay, Namk'a,nd Nar-
bada, and various other temples in smaller places, and dipped my-
self into most of the sacred rivers of India and have seen many: of
the largest temples of South India, and I therefore cannot be con-
sidered as one who has not got any idea of how the Hindu
ré'l_igvioqg_ institutions are being managed. On the other hand, Bir;
I'hopeé I shall not be presumptuous when I say that I am not
eﬁgqggéra,ting in these matters and I hope everybody will _agree
with me if, In spite of 8o many trips to western countries, I become
more and more convinced that our Hindu religious institutions
have been in need of a-great deal of improvement. I state the bare

fects, may I, in“this-connexion, say how - regrettable - it-*is. that’

.
.

Mz. CHATRMAN :— The Hon. the Finance Minister has.
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those who have the opportunity, those who have the weight be-
hind them and those who are largely responsible for ranning these
institutions, and those who have counselled, guided and otherwise
controlled the people who are responsible for these institutions,
have unfortunately not fulfilled the task that ‘was' expected of
them? Here is no communal bogey, Sir, and let me make :hat
perfectly clear and in the course of my speech, I shall make 1t

clear why it is that T am opposed to some of the provisions cons
tained in this Bill. . ' ‘

** Bir, first of all, this Bill refers to the Madras Hindu Religi-
cus and Charitable Endowments. The Hon. Sri K. Madhava
Menon said that charitable endowments have been included because
there was a great deal of abuse. Nobody denies this, Sir. On the
other hand, if a Bill were to be introduced for charitable endow-
meénts, and such a Bill was introduced in the Central Legislature
it and is now sought to be repealed,—it should apply to chari~
table endowments of all descriptions and not to Hindu
charitable endowments alone.” And when you include Hindu
charitable endowments and define * charitable endowment ’ as it
has been defined on page 3 of the Bill, you will find that it is &
very. discriminatory piece of legislation that is sought to be uti-
lized. I am not speaking of the constitutional aspect and I think
it is futile to speak of the Constitution Act for two reasons. What-’
éver our opinions are, people who do not believe that it is in con-,
sonance with the Constitution Act will refer to authorities that3
have been provided under the Constitution ahd that thése who
believe that it is within the Constitution Act are not going to
tonvince those who do not so believe. I therefore, for & moment
leave aside altogether the constitutional aspect. =~

¢ Charitable endowment * means all property given or endawed for the
beneflt of, used as of right by, the Hindu or the Jain community or any rection
thereof, for the support or maintenance of objects of utility to the said community
or section, such ag rest-houses, choultries, patasalas, schools and colleges, . .’

I want to put before the House a practical illustration. = A.parti-
culsr Hindu gentleman endowed large sums. of, money to found a
college and the college was founded, and a non-Hindu. is contri-
buting to its endowments, and may I know whether that will.be-
come a Hindu charitable endowment? On the other hand, Sir,
we have been told and very rightly, that although a Hindu might
have given & charitable endowment and founded s college; this
Government must insist on that college being open to all sections
of the State. A battle-royal has been going on for many vears ¢hd
I myself was responsible when I was President of the Trust Board
of the Pachiappas, to introduce a messure to ‘admit all sections
of the community, but unfortunately my colleagues the Majority
of whom, werd members of the legal profession, so frightenad: ma™
that I could nof proceed with that measure' with that partisdlar
insistence. * Is it the intention of the Government to 'petrify “thess -
differences by ‘insisting “upon Hindo charitable = endowtnerte - for:
founiding colleges being limitéd ‘for Hindus ot is ft~thein: intention -
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that those Hindu charitable endowments when diluted with non-
Hindu charity does not become a Hindu charitable endowment!
8ir, there must be some clarification and I hope the Hon. the
Minister for Law will give me a correct interpretation of the defi-
pition of the words * charitable endowment ’ as it is contained in
the Bill. }

© ** Now, 8ir, I think it has been rightly contended tl_nut & 86Cu-
lar Government of this nature should not take such entire respon-
sibility for the administration of Hindu religious istitutions and
that it must not, in the words of the Hon. the Minister for Law
a6 he put it, departmentalize the Hindu religious institutions tnd
try to control them through the machinery of Government. The
Hon. Minister referred to certain practices that obtained and obtain
in Btates like Myzore, Travancore and Cochin, or the present Tra-
vancore-Cochin State. The Devaswom Department there although
treated as a Government department was directly under the
administrative control of the Maha Rajah and it was not a Govern-

ment department that could be interfered with by any other.

member of the Government and that was the practice befors the
days of democracy. It was the ruler of the State of Mysore or of
Travancore or of Cochin that had the entire control of the depart-
ment. I know that because only three years ago before this merger
came and before democracy swept those States, to the eternal
benefit of the people of those States T hope, though the people seeru
to have grave doubts at present o

- Ax Hox. MEMBER :—** Not the people! ™

* Dr. A, LAKSHMANASWAMI MUDATLIYAR :—* I you
see the Malayalee papers, you won’t say that..

-+ ** At sny rate, I know very well that, from out of the Devas-
wom depsrtment, a sum of Rs. 5 lakhs was given to start a college
and it was under the authority of the ruler of the State that it was

ssible to do so. 8o, to compare the Devaswom departments of
thbse States as they existed then with the provmon's‘nf tl}ls Bxll
which seek to departmentalize the whole of the religious institu-
tions under the control of the Government, does not seem to me
quite appropriate.

¢ Bir, I do not wish to draw a red-heiring across the track.
1 want to say this; when you departmentalige thesc and take over
under the control of the Government and that this Governiment
skall have control over the Hindu religious institutions, _the Hopv,
Minister if T understand him rightly, implied that as Hindus will
be in a majority; there w}i}lltb'e no ne:g too fwg:;};m rg‘t?:l?o :;1 r;;

; for us to suppose that in a eystem ) ‘

&”vg:nmont w?en people do not think of the candidate as a Hindu
or Muélim or Christian, as the Ho% tg; Finanee }:(1nxster ll;:si:ls:

id, it is just possible that the Hindu community may be-
::ilgérity. -E&goin,»Sir; 'as'my hon. Priend, 8ri Bhima Rao, rightly
gnid that in s democratio form of Government yon must expect @
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change of ideologies to sweep in at one time or other and in the
sweeping in of such changes in ideologies you must expect &
transformation if not & transfiguration of those occupying the
Treasury Bench. Are you so sure that the people that will suc-
ceed you will have the same consideration as I ain sure -you have
at present for the proper conduct of the measure that. von seek
to enact. This measure is not for this year or for that vear. I
hope, and it is not realized, that this is a measure which is heing
placed permanently on the Statute Book. Is it right or fair that
under such circumstances, when the changes are not very remote
in the personnel of the Treasury Bench in a manner that may
not always be pleasant to us and which ig inevitable in a aystem
of democratic form of Government, we should allow a measure
with 8o much of control by the Government, so much of guidance
and so much of power to direct, in what may prove to me the
wrong channels.

** 8ir, 1. have said that the whole of theése institutions are to

- be & departmeut of the Government. The Hon. the Law Ministei

in the course of his introductory remarks said that the Hindu Reli-
gious Endowments Board was pressing for provineializing the
whole scheme. Those who are employed in local bodies are press-
ing for provincialization and those whom we appoint to pancha.

yats are pressing for provincialization. The whole thing is mixed
up with the idea of bread and butter and if the Hindu Religious
Hadowments Board wanted to provincialize the whole thing, T
have mo doubt that they had very good reasons for this provinciali-
zation. JIf the Hon. the Law Minister had told me what other
ressons they had advaneed, I could have understood it. But,
knowing as I do, having been for nearly 40 years a servant of the
Government, that we ask for provincialization in spite of the very
bad {reatment that we get occasionally from the hands of the
Government. It is a question of not throwing ourselves from the -
frying pan into the fire. ' T

" 8ir, it gratifiel me very much, indeed I felt elated when in.
this House complimentary references were made to a great leader,
one of the greatest leaders, who had become a great Jeader through
bad and good reports, the late Raja of Panagal. You know very .
wéll, Bir, it was my great good fortune as an young man for.
twenty years to have sat at his feet and listened to his discourses
on miany of these matters. He had a great and grand idea. At
the time when he introduced this Bill, although actually so many
curses were passed on him, ];e had this fundamental idea to reform
and -purify the administration of the Hindu Religious Endow-
wents. What did he'do? He could have taken the power just as
this Government is trying to taks power and he had a party behind
him. If I may use a simile that was applied #0 me in & humorous
journal, I hope you will not put' me to order, 8ir. I was supposed
once, sitting in the Senate as & senator, driving off & mosquits by
reising my hand and the cther members seeing this, simuitaneousty
raised their hands thinking thet s proposition waé being put to -
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vote. That power the Treasury Bench has got to-day, and he
the late Raja of Panagal had that power then and that, I can assure
the Hon. Minister and you know that, Sir, he never used that
power. There was a real spirit and he could have got that power.
He could have done what the Hon. the Law Minister wants to
do to-day. That was 25 or 26 vears ago. This Bill was paassed
in 1928 and it was on account of that Bill more than any other Bill
that he came into the House again in somewhat attenuated num-
bers. T can tell vou that also, S8ir. But, he never asked for that
power.

“‘ He constituted an appropriate Board and defined their powers.
Give them the opportunity to face the public criticism and still the
Government have the whip hand if thev go wrong. What do this
Government propose to do? First of all, they are going to appoint
& Commissioner. T think the idea of a Commissioner has come
into vogue after the second world war. 8ir, it i3 somewhat extra-
ordinary that we believe in single individuals controlling every-
thing. So much so0, the Central Government began with Director-
Generals, Superior-Generals, Controller-Generals and all sorts of
Generals and these péople really thonght that they were Generals
except that they do not wear the uniform. This gentleman, whe
is known as the Commisgioner, will be a super-Matadhipati nnder
this Bill. T do not think there will be anvhody in the wide
world, short of Stalin, who has such extraordinary powers invested
in him as these which the many provisions of this Bill propose to
confer on the Commissioner. T am not trving to make a debating
point of it. He has got the power to control, to direct and to super-
vise the Deputy Commissioner, the Assistant Commissioner, the
Area Committees, the Hereditary Trustees, the Ordinary Trustees,
the Board of Trustees, etc. He has got the extraordinary power to-
listen to evervbodv and pass final orders. There is no appeal from
the Commissioner’s final orders in the majority of irstances. This
Bill is bound to be passed into law whatever mav be fhe criticiems
offered on the floor of the House. I hope I shall have the honour
of seeing this Commissioner when he is seated on the throne of
grace, administering the religious institutions.

. *“T say, this is fundamentally wrong. Tt is good to give to &

board such powers, but it is bad to give the same to an individual.
T have stated, and T will repeat, that power corrupts man. Great
power greatlv corrupts and there is no man who is not susceptible to
such corruption when power is given to him in an unlimited
measure. , .

. ** While, therefore, I aporeciate the point that there should be
a-certain amount of control, I cannot possibly-agree to a policy
or measure which seeks to give such vast contrel to an individual,
the Commissioner.: The lower rungs of the heir-archy consist of
the Deputv Commissioner, the Assistant Commissioner, ete., and
the:area committees whichi are to be nominated by the Government:
Tt is an ironv of fate that, when we are going in for adult franchise
on the one hand and when we are going to have the land flowing

WHE MADRAS HINDU RELIGIOUS AND CHARITABLE 22%
ENDOWMENTS BILL, 1949 (L.A. BILL
No. 10 or 1949)

19th January 1951] fDr. A. Lakshmanaswami Mudaliyar]

with milk and boney by the institution of panchayats in all ous

villages; we should ‘have. these area committees nominated by :the:
Government without the right to have their own chairmen. The

Deputy Commissioner or the Assistant Commissioner must go and

preside over their meetings. These deputies and assistants are the

only people who can train the members of the area colnmittees frow

naughty boys into well-disciplined school boys! I dare not say that

from the position I occupy, because the students will be up in arms

against me and I will not be able to visit any institution of that

kind. It seems to me that, if we want the area committees to

discharge their responsibilities properly, there should be a greater
amount of trust placed in them and there should be the least’
interference on the part of the bureaucratic elements present

therein. The provision is that an assistant commissioner should
be the chairman of an ares committee and, only if he is not able

to preside, should the committee elect its own chairman., And the
curious fact is that such a chairman will have no vote. He can
only take part in the proceedings. This is a fundamentally new’
conception of what & meeting is and how it is to be conducted. It
may be that the idea is that the elected chairman should not unduly
influence the voting, by raising his hand in the manner I am sup-
posed to have done at a meeting I mentioned a few minutes ago.
Sir, in the old days, at the meetihgs of the district boards when’
the collectors used to preside, it is said that the members were
always expected to say : ‘ I agree ' to whatever the collector said.
The only thing they were expected to say was a Telugu expression
* kankara devara ’ (sos ¥3s0) meaning, ‘I concur, Sir.” They
did not know that they were using English words which meant,
‘I agree . They simply said ‘ kankara devara’. It seems to
me that the ares committee members are expected to say * kankara
devara ' at meetings when the assistant commissioner presides.

*“ In another respect, 1 am sorry to have to say, this measure.
is going to petrify some of the things that are not to be petrified.
Here is a Government which is giving a certain amount of bene-
diction to certain things that, I consider, require radical change:
Let me refer to two of them. The question of hereditary. trustee-.

- ship is one that has been puzzling the minds of many Hindus for.

a good length of time. In my humble opinion, the term * heredi-.
tary trustee ' is self-contradictory. You cannot expect the son of
a trustee to acquire from his father the sense of responsibility of-
his father hereditarily. The word implies that he is capable of.
managing the trust according to the well-known canons of a trust.-
How can a man become capable, by hereditary, to manage a trust?.
To think that this capacity will descend as a hereditary trait from
generation to generation is wrong and is against all modern scientific
knowledge of hereditary traits. -I can say without fear of contra-:
diction—and, Sir, your vast experience will bear testimony to what .
I say—that the only things.that one hereditarily gets are the bad
traits of his forefathers. If they were drunkards, their successots:
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will be drunkards. Vortunately for us, prohibition will compul-
sarily prevent us from becoming drunkerds. But there is ons well-
known. seientific phenomenon and that 1s, the things that are
transmitted from generation to generation are nothing good, but
only evil traits. I must say, therefore, that the one fundamental
thing to do in regard to these religious institutions 18 the abollt;on

of the hereditary trusteeship. . _ ,

© T find that nmuich eloquence was spent in the other Housg
where there was miore heat than light generated during the 18 days
discission’ of this Bill; but to my suiprise the majority of the
peeches were all for petrifying some of the ancient traditions and

customs which are condemned amder modern conditions. Sipai-

lagly, T- fail to see how there can be s hereditary line of ‘archakas.
They aré priests who repeat a large number of slokas or.sthbthrea
and Sahasranamams. You and I have visited many teiuples. “Now
let me tell you, having listened to their chanting of the ashtotharam,
that it does not seem that they knew what it is and, in any case,
they finished the business more quickly than we auticipated. Salias-
tranamami, even when it is repeated with the rapidity of a cataract
with which they were pronouncing the thousand names, could cer-
tainly not be finished within the time they doit. It s this practice
that brings the Hindu religion into discredit. This is why people
gay something awkward ai)out the Hindu religion. This 18 the

root cause of the anti-Hindu feeling generated by a set of 'peogie‘

who do not realise the unfortunate nature of their propagan

Let us face the facts. I for one will have no hesitation in saying-
that there should be a very good test—moral, intellectual and
physical-—for those who take on this great responsibility of iuncul-

cafing into the minds of the heterogenous people something of
the..spirit of the revitalised Hinduism. :

i My hon. Friend, the Deputy Chairman, is the President of
the Tiramalai-Tirupati Devasthapam. I am - glad to sec him

functioning thers, introducing useful schemes. - He hps_ s scheme’
for the establishment of a college or school for giving proper

training for this thing. It is true that there is no religion in the
world except ours where those who enter the priesthood have
necessarily to be limited to a certain lineage by birth. Christi-
anity throws its doors wide open to anybody who seeks to get
ordained as priest. Islam has its own laws by which the Moslems

create their priests. Buddhism has its own methods of creating
jts monks and Judaism and Zoroastrianism too have their own,
methods for robing their- priests. We have, however, accepted’
this principle that the priesthood must be limited by birth. to a’
‘Fuﬁeularfl class. I am not quarrelling with that; but, having’
m

ited aur choice in that manner, if Hinduism is to be revivified,

ence. set their face against this bad practice and create a college

of divinity—an institution where there will be good trgining given.

]- kmow that in some places such . training is being given; but

it ean only be made possible if those who have power and influ-
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let me not be misunderstood when I say that there should be
greater learning and training to control the habits and a disc-
plined method of life for those who enter upon the greatest
profession of spiritual preceptors to-the vast masses of people.
This Bill tries to petrify those old antequated customs which
under modern conditions, with the ever-increasing flow of new
thoughts and methods of life and impact of other religions, will
not stand the strain unless we provide these requirements as
quickly as possible.

" 'We know all of us that with regard to these customs there
must be a certain amount of elasticity. Those who are inter-
ested in the Hindu faith should set an example themselves by
making such changes as may be necessary from time to time.
It has been laid down in the Hindu texts themselves thut one
of the fundamentals of the Hindu religion is its adaptabiliity to
changing conditions of the world, consisteatly with the eternal
principles one should follow.

" Sir, next let me turn to some of the other things which,
as far as 1 am concerned, require some enlightenment. ILet us take
clause (34) (1) which refers to the privileges or the conditions
under which certain emoluments are to be made available to
Devadasis 1 temples. Now, I have a faint recollection that,
somewhere in 1947, the Liegislature passed a Bill for the aboli-
tion of Devadasis. I know that in that Act it is laid down that
section 44-A of the Endowments Act, so far as it applies to
them, should continue to apply to Devadasis. 1 would like to
know what the implication of introducing this new clause.is. Is
it suggested that the Devadasi system should be revived in our
temples, because under clause 8 it is said : ‘ For the purpose of
this section ‘‘ devadasi ’ shall mean any Hindu unmarried female
who is dedicated to a temple . . .” It would appear that
the present tense 1s‘u.sed with some significance, Is it the view
of the Hon. the Minister for Law that this custom should be
revived o 28 to make our religion the grand old thing it was? I
would not have taken this seriously but for certain statemenis
that appeared in the Press. Actually a certain gentleman sugges-
ted, at one of the great conferences which we have the privilege
of holding in our city during what we may call the festive Christ-
Inas season, that we must revive this practice of having ° girl
dancers ’. Bir, some 45 years ago, when I was quite a moustache-
less lad, I joined some people who thought very lowly of the
sgmtlﬁ ;)f hsvingldn&u:cl;tp&(titie‘s at the marriages and we resolved
oW that we would not attend any marriage at which
Dok wo wroul ny g hich' such 3 nautch

Mzr. CHAIRMAN :—** E_xceqt' to see whet] party
was going og or not.” (Lavghter) wther such o party
. *Dg, A! LARSHMANASWAMI MUDALIVAR ;o V
:gg:fg 1;? tltlhcis% days. IYVG had' peculiar ideag ;:Rd .?euzve }\]7?/’(:

at 1 i i ;
e was per aps wrong. We did not realise, é's people

4-90
pao,
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now seem to realise that the two things were different, that the
nautch itself was one of those very highly civilized forms of
entertainment—at any rate they say so—whereas the person con-
cerned might be different. I shall not say more about it. But
I do want some enlightenment as to what exactly is the place
the Devadasi is going to have in this scheme of things, whether
it is merely rendering unto her those privileges in the shape of
lands and other things which she used to have or whether she
should still continue to render service because she has go$ the
lands.”’

* Tmpg Hon. Sr1 K. MADHAVA MENON :—'* Clause 34 defi-
nitely says that the service of the Devadasis will be stopped and
that lands will remain with them and that imstead of doing the
gervice they should pay quit-rent for the lands. - The clanse deft.
nitely says that the lands shall be enfranchised from the condi-
tion of service by the inposition of quit-rent. I do not know
exactly what more clarification the hon. Member wants.”’

Mr. CHAIRMAN :—* The hon. Member refers to the defi-
pition of ‘ Devadasi ' n sub-clause (8) of clause 34.”

*Pr. A. LAKSHMANASWAMI MUDALIYAR :—'“If, as
the Hon. Minister says, it is merely a change to payment of quit-
rent instead of rendering service, I shall not quarrel with it. 1t is
not my object that those who have been in the enjoyment of these
lands should be deprived of them.”’

" MB. CHAIRMAN :—*‘ Perhaps the confusion is due to the use
of the word ¢ is ’ instead of the word ‘ was ’ in the clause, ‘ -¢ho is

? 9

dedicated to a temple ' .

*Dr. A. LAKSHMANASWAMI MUDALIYAR : =" My
mind is a little confused, Sir. I am glad that some amount of
clarification is forthcoming.”’

* Twg Hox. SRt K. MADHAVA MENON :—'' Under the
Board's Rules, where there is a service inam, if the service is not
performed, the inam can be resumed. The party will lose the
land. We do not want the service of the Devadasis here. We
say -that the land shall not be resumed, that it shall be given to
" the family concerned and that instead of the service, quit-rent
should be paid.”’ ~ -

Mzs. CHAIRMAN :—* The definition in sub-clause (8) of
clause 34 says— |

¢ (3) Por the purpose of this section, ** Devadasi’ shall mean any Hindu
unmarried female, who 12 dedicated to a temple. ’
- fo it refers to future dedication also.”

. *DR. A, LAKSHMANASWAMI MUDALIYAR :—" If the
word had been * was '’ instead of * is’ it would have been differ-
ent. In view of the new ideas that are creeping in, I thought
probably there was a demand for this.”
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*Tee Hon. SRt K. MADHAVA MENON :—*f There is
already an Act passed by this Tegislature preventing the dedi-
cation of girls to temples.”’

*Dn. A. LAKSHMANASWAMI MUDALIYAR :—'* That is
why I said that this would be inconsistent with that Act.”’.

Mr. CHAIRMAN :—** My impression is that the Devadasis
Act prevented only future dedication. What about those who are
already dedicated? Does that Act provide for discontinuance of
the service by these people? "’

Tee Hon. Sri K. MADHAVA MENON :—‘‘ They need not
do service hereafter . . ..” ' :

Mr. CHAIRMAN :—‘‘ T think those who are there continue
to be there.”

THE Hown. Ber K. MADHAVA MENON :—** They need not
do service hereafter.”’

*Dr. A. LAKSHMANASWAMI MUDALIYAR :(—“ T hope
so. :

_I now come to Chapter TV—Maths, which has naturally
exercised the minds of many people. It is not quite fair for the
hon. Member to say that this chapter affects only particular com-
munities. Let me assure the hon. Member that there are mauy
Saivite Maths and the heads of these maths have & very large

number of disciples who look the adhi i wi
Gool of taveronts upon matadhipathis with a grmt

Mr. CHAIRMAN :—'“ May I say a few words by way of
clarification of this pomnt? 1 have heard arguments t};mt t}},lere
is discrimination in taking up Hindu temples and charitable endow-
ments alonc_e for consideration here. Now what is wrong im &
measure which does not take up all kinds of charitable endowments
bnt takes up only one kind of charitable endowments? If it is
admitted that these charitable institutions require some amount of
supervision and control over their management, what is wrong
In restricting a measure like this only to those institutions? T
can understand a matadhipathi or somebody else who is opposed
tooth and nail to this measure advancing such an argument. I
wish to know what is wrong in such a measure by itself, what is
intrinsically wrong about it.”

. *Dr. A LAKSHMANASWAMI MUDALIYAR :—* By gay-
ing * Hindu charitable endowments * you are restricting the chari-
tab!e endo?qmgnts by making them applicable only to Hindus
while the time has come to diffuse & more cosmopolitan spirit in the
people and see that even these charitable endowments are open
to everybody—Hindus and non-Hindus alike,*’ SRS o
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Mg. CHAIRMAN :—‘ That is a different point. If the
Pachaiyappa’s College for instance admits only Hindu students,
then and then only it will come under the definition of Hindu

charitable endowments.”’

*Dr. A. LAKSHMANASWAMI MUDALIYAR :—* The
definition of a ‘ charitable endowment ’ restricts it only to the
Hindu community. My objection is that in the matter of eolle-
giate or school education at any rate, restriction of admission to
particular communities will defeat the very purpose of u secular
State.”

. ATRMAN :—*“ T agree. In such cases, it would_not-
coml\t/ah:m(%??}}is Act as an endongent which is used by the Hindn
or the Jain community. If any college or any charitable insti-
tution can be used by all communities, then it would not come
under this Act.’’ ' . ‘

*Dr. A, LAKSHMANASWAMI MUDATLIYAR :(— Is it
desirable by an Act of this nature to countenance such‘ use of
educational institutions? *’

... Mr. CHATRMAN :—'' That is a different point. I can under-
stand a person like Sri Manjaya Hegde saving that he does not
want this Bill under any copditions."

*Dr. A. LAKSHMANASWAMI MUDALIYAR:—'‘ In the
Madras University Act it is laid down that no sort of restriction
on account of caste or creed shall be imposed on anybody seeking
admission to any educational institution under the University. '

Mr. CHAIRMAN :—“ But it would not come under this

Act.”’

*Dr. A. LAKSHMANASWAMI MUDALIYAR:—'"1If it
does not, so much the better. C e

““JT now come to maths. Maths belong to Brahmans and
Non-Brahmans. I do not think it is justifiable to say that the
inclusion of maths adversely affects any particular community
only. I do feel that much greater thought and conm_deratlon_ ought
to have been bestowed on the matter before the.y.decrdedl to 1ncl}1@e
maths in this legislation. The: very definition of ‘ math ' is
different from what it was in the 1926 Act. I do not know who
was responsible for it. It is laid down here— i sttaoned

¢  math * means a Hindu - religious institution vyitlxisp:(;p ort t;s ah il::”"
:ll:er:;;:rtn?ngp r::{?:i?m: iv::tr?lgtiznpe;:‘?nrer‘;:i}:h:?ﬁgd:;iyl'i;zsl service tgos: bo(_ly of
di”ipl“ . ° ' ’ . . L)
Tn the old Act it was only, * Whose duty it 18 to re}n‘der gplrltual
gervice '. As. they have now added ‘imparting religious instruc-
tion.’ our Commissioner may say that the head of the math must.
take eight hours’ classes a week just as the Government impose,
the restriction that schoolmasters should have 25 periods a week.
Or else he may say that the matadhipathi is not complying with
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this definition. 'That is not the spirit in which you should treat
the spiritual head of a great religious institution. I do not know
who was responsible for introducing this very questionable clause
‘ whose duty it is to engage himself in imparting religious instruc-
tion ’ in this Bill. The matadhipathi knows his duty. If you
had stopped with saying, ‘ whose duty it is to render spiritual
service ' there would have been some dignity. The whole chapter,
if T may say so respectfully, is couched in terms which must
necessarily produce a certain amount of depression in the people
who believe that in spite of all that has been said about the wicked-
ness of certain matadhipathis, there is something reminiscent of
good there, and it can be improved provided the devotees and the
disciples and others connected with it rise to the occasion. The
matadhipathis are what their disciples make of them, though the
disciples undoubtedly reccive inspiration from the matadhipathis.
I do not plead for those who transgress the moral law. TLet them
be brought under the clutches of the law as they richly deserve.
But T do plead that when you are thinking of the spiritnal heads
of these institutions there must be a certain amount of compesure
snd a spirit of humility even in the Government in approaching
such personages. I will take one or two things which, 1 felt, are
not consistent with this spirit. You have definitely stated that
the matadhipathi will be the trustee of the math. Then in clauge
55 (1) it is stated—

‘(1) The trustee of & math shall be entitled to spend at his discretion, for
purposes connected with the math -any * pathakanika ** that is to say, any gift of
property or money made as a personal gift to him as the head of the math. ’

Very good. The thing is given as personal gift. The giver knows
and the receiver knows it and no question arises as to the purpose
for which it is given. Having given the matadhipathi permission
to spend it according to his own ideas of how it should be spent
the next sub-clause says— ' ’

*(2) The trustee shall keep regular accounts of all receipts and disbure
. e.
ments of the nature referred to in sub-gection (1) and shall causga such account; to
be produced before the Commissioner or any person authorized by him in this

behalf, whenever so required. °’
If the Commissioner asks a Lower Division clerk to go to the
matadhipathi, then the matadhipathi must produce the accounts
to him. Is that the way in which you want to treat a matadhi-
pathi? I was almost afraid that a provision like this would cause
high blood pressure to my hon. Friend Mr. Bhima Rao, but I am
phlegmatic and so not worried. Is there any necessity, any reason
for this? TIs it not absurd for yon to enact this condition? Are
there not other methods of achieving the object? Should the
pathakanika be subject to the scrutiny of the super-matadhipathi,
the Commissioner? You say that it is a personal gift. Are we
not receiving personal gifts? Except that we have to keep our
accounts regarding our pay to the satisfaction of the Income-tax
officers, none of us can afford to reveal all the methods by which
we spend all the monies we receive. Therefore let not the matadhi-
pathi be the only exception to the rule. I hope that hon. Members
on calm consideration will feel that my criticisms are not merely
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humorous but are made in the humblest spirit so as to convinee them
that this is not the right approach. T'hen 8ir, if you wanted
that the properties of the maths, the secular aspeet of the mqths
should be under some supervision—and T concede the need for it—
you could have differentiated hetween the spiritual and the secular
affairs. You could have asked the matadhipathi to nominate a
trustee for the secular affairs and then have had a strangle-hold
over the trustee. The matadhipathi is the spiritual head and he
ought to resign himself to that. So far as the properties are con-
cerned, if you say that the trustee shall be the matadhipathi, it
brings him in direct subordination to the person who has no claim
to be any rort of religious head, except such claim as the Govern-
ment may give him by virtue of his office.

** Then Sir, there is another point and T feel strongly on this
although I owe no sort of allegiance to any math whatsoever. A
math, if it is situated elsewhere than in this State, if it has pro-
perties in this State, the matadhipathi has got to come here and
show his accounts and pay his obeisance to the Commissioner
sahib. It seems to me that in all these respects you are funda-
mentally offending something which a Hindu who is associated
with the math has a right to feel offended about. Sir, under the
Act, anybody who professes to be a Hindu is eligible for any of
the appointments. I looked into the dictionary for the mesning
of the word * profess ’, and I cannot tell you all that is given in
the dictionary; but I shall be ”

Mz. CHATIRMAN :—“ T think you were a Professor yourself.’*

* Dr. A. LAKSHMANASWAMI MUDALIYAR :—** But 1 do
not profess anything, Sir. This langnage of course is copied from
the 1926 Act. But I ask, would a Hindu who marries a European,
if he professes to be a Hindu, be eligible for all these privileges?
Would his wife, if she is a non-Hindu, but professes to‘be 3
Hindu, be eligible for all these privileges? Would the children
who are the offsprings of mixed marriages, be eligible for these
privileges? T am only putting these questions because you have a
series of lucrative appointments created under this depaytmentahsed
administration; and after all; even the best of these jobs are not
such as to be entirely out of the scope of the ambition of anybody
who is 8 citizen of India. Will you admit all people who are
citizens of India to these privileges? 1 only want an answer.
Personally, I do not feel strongly either way, because I know some
of them are even better Hindus, better than any o_f us. If, for
instance, Dr. Annie Besant wanted to be a Commissioner under
the Hindu Religions Endowments Act of 1951, T for one would
have welcomed that grand opportunity. But that apart, 8ir, let
i1s know what it is we are now committing ourselves to when we say
‘ anybody who professes to be a Hindu’? In the old Act, the
privileges were very much limited and people did not therefore
take note of it. “That Act was passed in 1926; much water has
flown wnder the bridge since then. Within the last 25 years,
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the contour and configuration of Delhi has changed and has
changed in such a manner that the situation is very different
to-day. And if you go there, you will know what sort of people
profess to be Hindus and how many of them are really Hindus.

** I now come to the Chapter which I think is a very important
chapter, the chapter with regard to budget-framing. This is a
very difficult thing for a religious institution. One of the clauses
here says—

« The repair an1 renovation of the buildings connected with the institution
the provision made under this clause not being less than ten per centumn of its
inoome in the case of an institution assessed to contribution under section 76 for
the previous fasli year on an income not exceeding three thousand rupees, and
not being less than twenty-five per centum of :ts income, or ten per centum of its
income up t. three thousand rupees and the whole of the excess of its income over
Shat amount, whicheverisless . . .’

8o, this is to be provided for every year. You know the condition
of most of the temples. Renovation of temples isecertainly a
very importunt thing; but the renovation when it is started,
involves so many other complicated processes which in their turn
require a very large amount of money. If this is provided for—
and the trustee has under the provisions of the Act, to provide for
it—the funds will be wasted every year on so-called renovations.
The Cowmissioner of course has got the power to look into it.
But on the other hand, if yon have a building fund into which
this particular amount is deposited from year to year, and if the
fund is accumulated so that it may be utilized whenever necessary,
then there will be a much better opportunity for the amount to
be utilized properly.

“1 come, 8ir, lastly to the provisions regarding Finance.
Here there is a fundamental change. I am not going to take
the iustitutional aspect of it whatsoever. Apart from the fact
that there is an increase in the contribution that is demanded from
these religious institutions from 13 per cent to 5 per cent, the
Government undertake full responsibility to pay the salaries,
allowances, pension and other beneficial remuneration, of the
Commissioner, the Deputy Commissioners, Assistant Commis-
sioners and such other officers and servants as are mentioned, and
also the cost of audit. Now, Sir, under the old Act, it was neces-
sary for the Hindu Religions Endowments Board to meet the
expenditure out of its income. It was necessary for the religious
institutions concerned to meet the cost of the audit fees. Now,
however, the Government say that they will take a certain per-
centage and they will out of the general revenues of the tax-payer,
meet all these costs. It seems to me that unless this provision
applies to all religious institutions, there is certainly some thing
fupdamentally objectianable in the general tax-payer’s money being
utilived—whether it will be really utilized is not the point—bus
it is certainly fundamentally objectionable, for being utilized for
a religious institution of a particular denomination. I am not rais-
ing the constitutional point, but it seems to me it is a very clear
case that has got to be examined. All this trouble would not
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have arisen at all if the Government had kept u-loqf and allowed
the machinery to be operated upon by quite a different set of
people altogether. Now, I should like to know whether 1t vyould
not have been possible for the Government to set up a achinery
like the Public Service Commission—I do not say the present
Public Service Commission—but a Service Commission for the
determination of the pay, the emoluments, the qualifications, etc.,
and for the selection of the personnel. Is it right that a secular
Government composed of a democratic ILegislature with all the
beneficial influences that democracy can exercise over that Govern-
ment, should have this privilege of selecting the personnel, fixing
their sularies and giving them their terms and conditions of office ?
Sir, it was the late Raja of Panagal on a famous occasion when
the no confidence motion was moved against his ministry in the
year 1924 by Dr. ¢. R. Reddi, yvho said—and hﬁs words have
been ringing always in my ears—in a very pathetic tone almost
at the concfsion of his reply @ Sir, for every appointment thab
is made, 1 make a doubtful {riend, but 99 certain enetnles . The
surest way for any democratic Governwent to dig u grave for them-
selves is to exercise this patronage. Can any Government [ree
themselves from all the imputations that may be made not only
by those who have no opportunity to secure these offices, hut by
members of other religious persuasions, all the imputations which
will certainly appear in the Press? And it will certainly be very
difficult for them to explain them away everv time. T therefore
ask them whether it may not be possible to have a statutory hody
to exercise these functions and control these people and punish
and distniss themm. The Hon. Minister for Taw is not in a posi-
tion to dismiss even a peon in his office,~let him contradict me
if he can—much less can he dismiss a lower division clerk ; they
have a right of appeal. Here however the Commissioner has got
an abso'ute power of dismissal of o large number of people. Is
it right, Sir? Would it conduce to efficiency of administration ?
From the little knowledge I have, I am afraid it will not.

““ Tastly, Sir,—T am sorry T have taken so much of your time
and time of the House—I come to clause 100. Clause 100 is
extremelv interesting. Members arc doubtless aware that when-
ever the Government pass & measure, they give us a glimpse into
the main objects of the Bill and say that the rest of 1t all is covered
by the rules. You will be surprised to know that in clause 100,
the rule-making purposes are so many that atter having exhausted
all the letters of the English alphabet, they lLave come to double
letters (aa). Sir, T do protest against so many provisions being
made under the rules. My friend has referved to the preservation
of the images of temples. I do not know what rules can be made
for the preservation of images in the teruples. - When I was in
Palni some time ago, I found, having visited that place some’ 42
years ago in 1909, that the image of Palani Andavar was getting
thinner and thinner. Some of the Ministers here may say in a
jocular mood ‘it is because of food rationing ". Tt will shock me
to hear all that, but that is because of a certain jest. What is

. The House thén adjourned to meet agai ’
. Monday, the 22nd January 1951. again at 2
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this * preservation of imnages in temples ’?. It may be that they
want to ‘see that the images are not lost. But such things are
not exactly for being brought under the rule-making powers of
the Government. -

“ Then again, Bir, il the rules are to be made by the Govern-
ment, one of the functions of the degencrate past Government was
that those rules should be placed before the Legislature, not merely
for their information but also for their ratification. Under the Act
of 1926 there is a provision to say that the different schedules that
are there may he modified, but before doing so, they must be
published; and the rules made thereunder must be placed before
both the Chambers of the Legislature and must be approved by
both of them. I do not want to dilate on that point any further.

““ One other thing I would say is with reference to clause 106.
Clause 106 says—
o < If anly l'c‘imiffioul(;ym a:;os in giving gﬁ'ec(li) to the provisions of this Act, the

VOInmen > O hy ) i i
to them neoosuzy ?:r the pu?p::;ayo?ge‘:;;'ing :!:g‘:ifﬂoﬁt;?y’thms hich appgrs
You will realise, 8Sir, they may do anything and at any time. It
is & thing that will go on for years and years; while in the corres-
ponding section of the previous Act, it is definitely laid down that
what the Government can do is to remove such difficulties as may
arise only at the time of the inauguration of the Act and for that
time only.  Similar provisions are found to exist everywhere.
When the Madras University Act of 1923 was passed, it was laid
down that the Government might do all such things as might be
necessary at the initial stages to implement the provisions of the
Act and remove any difficulties that might arise. I say, Sir,
seriously that it is too wide a power to be given to the Government.

*“T wust now apologise to the Hounse for having taken
so much of its time. My only object is not to say that the Hindu
Religious lindowments should not be well administered, not to
suggest that they must not be controlled, hut only to plead for
a more mt-elhgent, if I may use the word without offence, method
and for a spirit of religious tolerance ‘and humility in perpetuating
the measures that are necessary. The hand of the Government is

_always mighty and powerful as of any Government and the more

the powers that are vested in the Government, the greater is the
danger. To have such power is good, but to wield it is folly, It is
only in that spirit that I would appeal to the Government to
review this Bill and see that at least in the methods in which they

-are going to implement it, they do incorporate some of the sug

gestions that I have ventured to make just now.”

MR. CHAIRMAN :—“ We will continue the discussion on

Monday. The House will now adjoirn and meet agaj
on Monday nesh ] eet again at 2-30 p.m.

30 p.m. on
C—9 o
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ArpeNpix 1.

[Vide answer to starred question No. 92 asked by Bri R. Sarya-
narayana Rao at the meeting of the Legislative Council held
on 19th January 1951, page 173 supra. ]

Disciplinary proceedings tribunal rules.

In exercise of the powers conferred by section 241 (1) (b) and
(2 (b) of tl;e. Government of India Act, 1935, and of all other
powers hereunto- enabling, His Excellency the Governor of Madras
hereby makes thé following rules :— _

Rules.

| 1. ‘(@) These rules way be called the Madras Civil Services
(Disciplinary Proceedings Tribunal) Rules, 1948,

(b) They shall come into force on the Ist Junuary 1949.

(¢) They shall apply to all officers under the rule-making
control of the Provincial Government, other than those referved to
in ‘section 247 of the Government of India Act, 1935.

"2, In these rules— .

(a) * Corruption ’ shall have the sume meaning as ** criminal
“misconduct in the discharge of official duties * under section 5 (1)
of the Prevention of Bribery and Corruption Act (Act II of
1947);

- (b) * Governwent ’ means the Provincial Government;

(¢) ¢ Tribunal * means the Tribunal for Disciplinary Proceed-

ings. :
3. (a) The "I'ribunal shall consist of two judicial officers of the

stutus of District and Sessions Judge.

(b) Appointment to the Teibunal shall be made by the
Government. :

(¢) The Government shall nominate one of the two members
of the Tribunal to be its Chairman.

(d) The Chairman and the other wmewmber of the Tribunal
may sit together or singly as may be decided by the Chairman,
having regard to the importance of the case and the status of the

accused officers.

(¢) The Chairman of the Tribunal shall be competent fo
distribute the work of the 'I'ribunal between hnyself and th'e other
member and to decide who should record the evidence of witnesses
when they both sit together.

APPENDIX 239

10th January 14951]

. 4. The Govemment; may, subject to the provisions of rule 5,
refer to the Tribunal— :

(a) cases relating to Government servants on a monthly salary
of Rs. 150 and above, in respect of matters involving corruption
on the part of such Government servants in the discharge of their
official duties; :

(b) all appeals or petitions to the Government against orders
passed on charges of corruption and all disciplinary cases in. which
the. Government propose to revise the original orders passed on such
charges :

Provided that it shall not be necessary to consult the Tribunal
in any case in which the Tribunal has, at any previous stage, given
advice in regard to the order to be passed and no fresh question has
thereafter arisen for determination.

(¢) any other casg or clasg of cases which, the Government
consider, should be dealt with by the Tribunal :

Provided that cases arising in the Judicial Department and
against Government servants in the subordinate ranks of the Police
forces of the rank of Sub-Inspector and below shall not be-referred
to the Tribunal.

5. (a) In every case referred to in clauses (@) and (¢) of rule 4,
on completion of investigation, the Special Branch of the C.I.D.
or other departmental authority concerned, shall forward to the
Government all the records of the case.

(b) The Government shall, after examining such records and
after consulting the Head of the Department concerned, if neci-

sary, decide whether the case shall be tried in a Court of Law or
by the Tribunal.

(¢) H the Government decide that the case shall be tried by
the Tribunal, they shall send the records to the Tribunal.

(d) In any case where the Head of the Department is not
consulted, he shall be informed of the action that is being taken.

(&) When the Tribunal is seized of the case, the staff of the
Police and concerned departments shall help the Tribunal in
securing the necessary documents, in the production of witnesses
and in such other ways as the Tribunal may desire.

(f) There shall be a Director of Prosecutions to conduct
enquiries on behalf of the Government in disciplinary cases before
the Tribunal and the accused officer concerned shall be allowed to
be represented by counsel. '

6. (a) The Tribunal may in its discretion co-opt an assessor to
assist it. The assessor shall be an officer of the department to
which the Government servant charged belongs, having a rank
higher than that of the Government servant charged. In no case
shall the rank of an assessor be below that of a gazetted officer or of
a district head of the department coneerned. -~ - -

. " () For the purposes of sub-rule (a), in any cagse where: more
than one Government servant is charged, the assessor shall be an
officer above the rank of the highest Government servant chdrged.
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' 7. (a) The Tribunal may sit at such places as it may determine
with due regard to the convenience of the parties concerned and
expenses involved. :

. (b) The proceedings of the T'ribunal shall be in camera.

8. (a) Notwithstanding anything contained in rule 15 of the
Madras Civil Services (Classification, Control and Appeal) Rules,
the following procedure shall be adopted by the Tribunal in conduct-
ing enquiries in cases of corruption :— .

As soon as the records relating to allegations of corruption
against a Government servant are received, the Tribunal shall
frame appropriate charges, communicate them to the Government
servant concerned together with information as to the date of
enquiry into the charges and a list of witnesses likely to be exa-

mined in respect of each of the charges. Copies of statements

taken by the Special Branch of the C.I.D. in the course of the
investigation shall not be communicated to the Government servant
but they shall be furnished to him at the commencement of the
enquiry in order to enable him, if necessary, to cross-examine the
witnesses. At the enquiry, oral evidence shall be heard and the
person charged shall be entitled to cross-examine the witnesses, to
give evidence in person and to have such witnesses called as he may
-wish, provided that the Tribunal may, for special and sufficient
reasons to be recorded in writing, refuse to call a witness. After
the enquiry has been completed, the person charged shall be enti-
tled to put in, if he so desires, a written statement of his defence
and argue the case orally. The proceedings shall contain a
sufficient record of the evidence and a statement of the findings
and the grounds thereof.

(b) After the enquiry has been completed, the Tribunal shall
send its findings and recommendations to the Government together
with its opinion, in cases in which acquittal is recommended,
whether the acquittal is an ‘‘ honourable acquittal >’ for purposes
of Fundamental Rule 54 (¢). Where the Tribunal does not express
any such opinion it shall be presumed by the (Government that
the acquittal was not an honourable one. After the Government
kave arrived at provisional conclusions in regard to the penalty to
be imposed, the person charged shall be supplied with a copy of
the report of the Tribunal and be called upon to show cause within
a reasonable time, not ordinarily exceeding one month, against
the particular penalty proposed to be inflicted. Any representation
in this behalf submitted by the person charged shall be duly taken
into consideration by the Government before final orders are
passed. »

. (c) Where the officer concerned has absconded or where it is
for other reasons impracticable to communicate with him or where
be does not take part in an enquiry, the enquiry shall still proceed..

(d) All or any of the provisions of sub-rules (a) and (b) may,
im exceptional cases, for special and sufficient reasons to be recorded
in writing, be’ waived by the tribunal where there is difficulty in.
observing the requirerents of those sub-rules and the. requirements’
can be waived without injustice fo the person charged,
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: (e) The provisions of the Madras Civil Services (Classifica-
tion, Control and Appeal) Rules shall apply-— o
) (i) in regard to the procedure to be followed in cases other
than those of corruption; and -
(ii) in regarding to @ny other matter for which no specific
provision has been made in these rules.

9. Notwithstanding anything contained in the Madras Civil
Bervices (Classification, Control and Appeal) Rules, the Govern-
ment shall be the authority competent to impose a penalty in cases
enquired into by the Tribunal. The advice of the Tribunal will
ordinarily be accepted. If the advice is to be rejected or deviated
from, the reasons for such rejection or deviation shall be communi-
cated to the Tribunal and the remarks of the Tribunal in regard
thereto shall be taken into consideration before passing orders.

ApPPENDIX T1.

[Vide answer to starred question No. 101 asked by Sri R. Surya-

narayana Rao at the meeting of the Legislative Council held
on 19th January 1951, page 185 supra.]

Rules governing admission of patients into Government T.B.
Institutions. '

In order to regulate the admission of patients into the Govern-

ment tuberculosis institutions in the State the Government
prescribe the following rules :— ) : :

A. GENERAL.

(1) No patient should come for admission to & hospital or sana-
torium unless intimation regarding the availab lity of a bed is
received by him from the authorities of the hospital or the sana-
torium.

(2) Those .who come without notice are liable to be refused
admission either for want of beds, or if their cases are considered.
unsuitable for admission. \ e

(3) ¢ No ocase from othér hospitals should be sent to the Tuber.
oulosis Hospital or Sanatorium direct, but should be asked to
attend the nearest Tuberoulosis Clinio, if such a clinioc is functioning
within a reasonable distance *’. :

(4) The opinion of the Director, Tuberculosis Institute, or the
Superintendent of the Tuberculosis Hoapital, or the Sanatoriam
shall be final with regard to the suitability of a case for
admission,

B. RULES FOR ADMISSION TO GENERAL WARDS..

) (1) A separate v}aiting list of all suitable cases ' . oulci be
maintained by each tuberculosis institution, = .- - Qh S
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(2) Cases seen at. the out-patient department, namely, the
Government Tuberculosis Institute,Egmore, which are found suit-
able for ad.mission should be put on the waiuing list. .

= -(3) Admission <hould be made striotly in the order of priority
of entry in the waiting list urless some emergency has occurred
which requires immediate attention.

.'(4) Advanced cases, which have no chance of recovery, should
not be put on the waiting list. ‘

~ (5) Letters of recommendation received with regard to admis-
sion of patients direct to the hospital or sanatorium should not be
taken into consideration but if on examination, the cases are found
to be suitable, -they should be included in the waiting list and
stould take their turn along with other cases. ‘

(8) Al Government servants (not their families), if found
suitable for admission, will be admitted inmediately. Police
constablus will be given special piiority over other Government
servants.

(7) Advan-ed cases among Government servants should not be
admitted unless it be for purposes of issue of meiical certificates,
invalidation certificates, eto. , ‘

(8) Emergencies, which require immediate attention, such as
Haemeptysis, Spontaneous pneumothorax, ete., whether vthey are
on the waiting list or not, and whether they are early or advanced
casea should be admitted immediatoly and kept in. the ho:pital or
sanatorium till the emergoncy disappears. After that, if they are
found suitable for treatment, their names will be included in the
waiting list, on discharge from the hospital or sanatorinm and
admitted when their turn comes,

(9) Patients sent by Tuberculosis Clinics and Hospitals in the.

mufagsal for operative procedure such as Thoracoscopy, Thoraco-
plasty, etc., sh:uld be tuken in directly and sent back to the
- respective places after operation. ' e
(10) Pati:nts cent from other hospitals for admission should
also be put on the waiting list and admitted aceording 1o seniority
in the waiting list. S : o o
(11) Only early cases of Tuberculosis amongst convicts shoul
he admitted in the Tuberculos's Sanatorium at Tambaram. - In the
case of the Wellesley Tuberculosis. Sanatorium, Bellary, first
priority should be given for the admission of convict tuberculosis
patients on certificates issued by the Juil Medical Officers. - If,en
investigation, it is found that any convict patient is suffering from
tabetculosis-in an advaneed stage, he may be kept (n'in the Sana-
torium so long as there js & bed available for him and later 'trans.
ferred to the Tuoeroulosis Hospital for ehronie eases, #o be opened
at Roya, etta. e

C. RULEs FOR ADMISSION T6 SPECIAL WARDS,

e

*1 (1) Aseparate waiting list should be kqptfor speolal Wards in.

Government tuberculosis institatfons,
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(2) A registration fce of Rs. 25 should be charged for including
a name in the waiting list for spesial wards and this amount should
be remitted along with the application for admission. This amount
will be adjusted towards hospital stoppages payable | y the patient
when admitted, If the patient does not turn up within seven days
from the reccipt of intimation of the vacancy of a bed, and if no
extension of time is obtained from the Superintendeut of the Sana-
torium, the registration fee coll:cted will be forfeited to Govern-
ment and the bed will be given to the patient next in the waiting
list,

(3) Patients from othe- States Will be a'mitted only in the
special wards.

(4) When special wards arc not available, a .cottage can be
built by the sanatorium authorities provided th: patient is
prepared to pay the cost of construction of the cottage,

Note.—T'he Government direct that these rules be applied mutatis
mutandis, to all Government medical institutions where thero are
tuberculosis wards, '

Appnpix 111

[Vide item 1T (2) on page 206 supra.|

THE MADRAS HINDU RELIGIOUS AND (HARITABLE
' ENDOWMENTS B1LI., 1949.

(AL Bion No. 10 or 19190

(As passed by the Assemblyy)

CTABLE O CONTENTS,

CHAPTER 1.
- PRELIMINARY.
i Short title, extent, apph‘cﬁtion and Colll‘l-l'n(‘]l(:élll@nt.
2 Power {o extend Act to Jiin i'éligious institutions and endow-
ments. ‘ '

3 Power to extend Act to charitable endowments.
4 Exewptions.
b Repeals.
6 Definitions.
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CHAPTER I
Tug CoMMISSIONER AND OTHER CONTROLLING AUTHORITIES.

7 Authorities under Act.

8 Government to appoint Commissioner, etc.
9 Commissioner, ete., to be Hindus.

10 Delegation to Deputy Copamissioners.

11 Territorial jurisdiction and powers and duties of Assistant
Commissioners. ‘

12 Area Committees.

13 Strength of Area Committee sud term of office and dis-
qualifications of members.

14 Chairman of Area Committee.

15 Power of Government to make rules.

16 Act of Area Committee not to be invalidated by informality.
17 Performance of functions of Arep Committee on its abolition.
18. Power o.f Comiissioner to call for records and pass orders.

19 Other powers of Commissioner in relation to Deputy and
Assistant Commissioners and Area Committees.

CHAPTER 111.
RELIGIOUS INSTITUTIONS.

General provisions.
00 Powers and duties of the Commissioner in respect of religious
endowments.
" 91 Power to enter religious institutions.
99 Trustees to be Hindus and within certain limits of age.
23 Truétee bound to obey orders jssued under Act.
24 Care required of trustee and his powers.
25 Preparation of register for all institutions.
26 Annual verification of the register.
97 Trustee to furnish accounts, returns, ete.
98 Tnspection of property and documents.
99 Alienation of immovable frust property.
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80 Authority of trustee to incur expenditure for securing the

health, etc., of pilgrims and . .
ing of archakas, e%c. worshippers and for the train-

31 Utilization of surplus funds.

82 Enforcement of service or charity in certain cases

33 Power of trustec of m:
Ak ellilons ¢ of math or temple over trustees of specific

34 Enfranchisement or freeing of land \ i
on condition .of service gin a terr?i)l:i.;c" held by & devadsei

35 Resumption and regrant i
} of inam granted for
mance of any charity or service. ¢ the parfor-

36 Office-holders and servants of religi instituti
- ‘ ! eligious institution
be in possession of jewels, cte., except under condsitig(r):; 0

Religious institutions other than maths or specific endowments

attached thereto.

37 Sections 38 to 51 not to appl if
 to matl y : j
ments attached to maths.p by taths or specific endo-

38 Commissioner to publish list of certain institutions.
39 Trustees and their number and term of office.
40 Chairman. \

41 Power of Area Committee to appoint trustees.

42 Power under sections 39 a .
. nd 41 to b . .
standing provision in scheme, e exercisable notwith-

43 Claims of certain persons to be trustee.

44 Non-herediary trustee i of
o ediary trustee holding office at commencement of the

45 Power to suspend, rethdve or distitiss trusties.
46 Disqualifications of tiustees.
47 Tilling up of vacancies in the office of heredifary trustse

48 Appointment of office-holders and . e s
institutions. evs and servants in religious

49 Punishment of office-holders and servants

mstitutions. n religious

60 Power to fix fees for archanais and determine theijr apportion

ment.

61 Fixing of standard scales of expendifm.
c—10 |
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o 71 Accounts and audit.
CHAPTER IV. o .+ ‘72 Authority to whom audit report is to be submitted.
MAaTHS. ' : 73 Contents of aundit report.

74 Rectification of defects disclosed in audit and order of sur-

52 Suit for the removal of trustee of math or specific ‘endow- ,
o charge against trustee, etc.

ment attached thereto.
53 Filliﬁg”of vacancies. 75 Chapter to apply, notwithstanding provision in scheme.

© 64 Iixing of standard scales of expenditure. - o CHAPTER VIIL.
-85 Power to spend ‘ Pathakanika ’. . RS B
' : . - ) - S sl FINANCE.
56 Appointment of manager of secular affairs of math. ,
o i 76 Religious institutions to pay an annual contribution to the

CHAPTER V. ’ Government.

INQUIREES. ¢ 77 Recovery of costs and expenses incurred on lecal procéedings,
S;ZYADe‘puty Comuuissioner to decide certain disputes and matters. 18 A“;;i’;‘::: and recovery of contribution and ('Oﬂts ‘md»
58 Power of Deputy Commissioner to frame schemnes. o
Lo S 79 Contribution, not to he levied for more than three faslis

59 Appropriation of endowments. : immediutely_ preceding the fasli in which a notice of
60 Determination and application of propertles and funds of assessment 1s issued.
defunct religious institutions. '
61 Appeal to the Commissioner. SR CHAPTER IX.
62 Suits and appeals, _ THE TIRUMALAT-TIRUPATI DEVASTHANAMS.
CHAPTER VI. 80 Application of Act to Tirumalai-Tirupa-ti Devasthanams.

81 Qualification of executive officer and payment of salary,

NoTIFIED RerLiciouvs INSTITUTIONS.
allowances, etc.

63 lssue of notice to show cause why mstltutlons should not be 82 Powers and duties of executive officer.
notified. : S ; T
. 64 Consideration of objections, if uny, and notification of 83 .\ppointment- and punishment of office-holders and servants
" institution. o by executive officer in certain cases.
65 Scheme to lapse on notification. 84 Application of Madras Village Panchayats Act and otber

66 Appointment of salaried executive officer. Lo ‘emactments to- Tlrunmlm Hills area,

67 Term of office and duties of executive officer. 8 P‘?"RO’“"’S for Whmh Devasthanam funds m:i-y I;e uéed.
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69 Section 58 not to.applvw to notlﬁed 1nst1tut19ns o MISCELLANEOUS. |
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¥ ... I BUDGETS, ACCOUNTS AND AUDIT, ‘ .
' .81, Putmng trnstee or executlve oﬂ"lcer In possession.

70 Budgets of religious institutions. '
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88 Cost of proceedings, etc.

89 Penalty for refusal by trustee to comply with provisions of
Act,

90 Court-fees to be paid as prescrihed by Schedule I.

91'Saving.

92 Act not to affect rights under Article 26, clauses (a) to (¢),
of the Constitution,

93 Bar of suits in respect of administration or management of
religious institutions, etc.

94 Property of religious institutions not to vest under the law
of Limitation after commencement of this Act.

95 Procedure and powers at inquiries under Chapters V and VI,

- 96 Notifications, orders, etc., under Act not to be questioned
in Court of law.

97 Budget, audit report, etc., to be submitted to Area Com-
mittee throngh Assistant Cominissioner,

98 Powers of Assistant Commissioner to act for Area Committee
© "in an emergency.

99 Power of Government to call for records and pass orders.

100 Power to make rules,

CHAPTER XI.
TRANSITIONAL.

101 Abolition of Board and devolution of its assets and
. liabilities.

102 Construction of references to the Board, President or Com-
missioner.

103 Effect of repeal of the Madras Hindu Religious Endowments
Act, 1926.

104 Pogition of the President, Commissioners, etc., of Board
after commencement of this Act.

105 Effect of repeal of Tirumalai-Tirupati Devasthanams Act,
1932.

106 Power to remove difficulties.

Scnepore  I—Court-fees payable for documents.

i'Po: ©  T<Tiist of Tirumalai-Tirnpati Devasthanams. .
Do. III—List of educational inspitutions maintained from
: - the funds of the Tirnmalai-Tirupati Devas-
thanams, :
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L.A. BILL No. 10 OF 1949. ‘*'\*
(As passed by the Assembly.) \\Q’\?\ &
A Bill to provide for the better administration and govéw w500
of Hindu Religious and Charitable Institutions and Endow\i“w«/
ments in the State of Madras.

WHEREAS it is expedient to amend and consolidate the law
relating to the adininistration and governance of Hindu
Religious and Charitable Institutions and Endowments in the
State of Madras; It is hereby enacted as follows:—

CHAPTER I

PRELIMINARY.

1. (1) 'This Act may be called the Madras Hindu Religious Short title,
and Charitable Endowments Act, 1950. :xt;l?:.;ﬁon
(2) It exiends to the whole of the State of Madras and and .som- .

. applies to all Hindu public religious institutions and endow- mencement.

ments, including the Tirumalai-Tirupati Devasthanams and

_the endowments thereof.

. E.xplqnat‘ion.~1n this sub-section, Hindu public reli~
glous mstitutions and endowments do mnot include Jain
religious ingtitutions and endowments.

(8) Tt shall come into foree on such date as the Govern-
ment may, by notification in the Fort St. George Gazette
appoint. .

2. The Government may, by notification in the Fort Power to

- St. George Gazette, extend to Jain public religious institu- extend Aot

tions and endowments, all or any of the provisions of this Act :&;ﬁ:,

~and of any rules made thereunder and thereupon the provi- institutions

sions so extended shall apply to such institutions and &nd endow

.Ondoyvmgnts as if the expressions ‘ Hindu’ and ‘ Hindus’ ments.
. therein included ‘ Jain’ and ‘ Jains ’ respectively :

Provided that hefore issuing such a notification, the
Government shall publish in the Fort St. George Gazelte, a
notice of their intention to do so, fix a period which shall not
be less than two months from the date of publication of the
notice, for the persons interested in the institutions and
endowments concerned to show cause against the issue of the
notification and consider their objections, if any.

8. Where the Government have reason to believe that anv Power to
Hindu or Jain public charitable endowment is being mig- ®xtend Act
managed and are satiefied that in the interests of the ::dc;z:nm:;btl:‘
adnministration of such charitable endowment it is necessary
to extend thereto all or any of the provisions of this Act and
of any rules made thereunder, they may, by notification in the

-, Fort St. George Gagette, extend to such charitable endow-
. ment the said provisions and thereupon the provisions so

extended shall apply to such charitable endowment as if it
were a specific endowment :
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Provided that before issuing such a notification, the
Government shall publish in the Fort St. George Gazette, a
notice of their intention to do so, specifying reasons for the
action “proposed to be taken by them and fixing a period
which shall not be less than two months from the date of
publication of the notice, for the persons interested in the
endowment concerned to show cause against the issue of the
notification, and consider their objections, if any.

4. The Government may, by notification in the Fort
St. George Gazette—

(a) exempt from the operation of any of the provisions
of this Act or of any rules made thereunder, any rellglpus or
charitable institution or endowment, the administration of
which is for the time being vested in the Official Trustee or in
the Administrator-General; or

(b) vary or cancel such exemption.

5. (1) The Madras Hindu Religions Endowments Act,
1926, is hereby repealed.

(2) The Tirumalai-Tirupati Devasthanams Act, 1932,
is hereby repealed, but the repeal shall not revive the arrange-
ment made by the Government in 1843 for the management
of the Tirumalai-Tirupati Devasthanams or the scheme
gettled by the Privy Council in Appeal No. 6 of 1906 or the
rules framed under such scheme. : . \

(8) The following enactments shall cease to apply to
Hindu religiouns institutions and endowrents, namely :—

(@) The Madras Kndowments and Escheats Reguln-
tion, 1817;

(b) the Religious Endowments Act, 1863 ;

(¢) the Charitable Endowments Act, 1890;

(d) the Charitable and Religious Trusts Act, 1920;

and
(¢) sections 92 and 93 of the Code of Civil Procedure,
1908. ,
6. Tn this-Act, unless there is anything repugnant in the
subject or context— -

(1) ““ Area Committee '’ means, in_relation to any
temple or specific endowment, the Area Committee consti-
tuted under this Act and having jurisdiction over such templg

* or endowment ;

(2) ‘‘ Assistant Commissioner ’ 1eans an Assistant
Commissioner appointed under section 8;
. (3) ** Board >’ means the Board constituted under
gection 10 of the Madras Hindu Religious Endowments Act:
1926 ; : S :

Madras Act

. IX of 1827,

Madras Aot
XIX of
1983.

Madras

tion

VII of 1817.

Central Aot

XX of 1803,

Central Aot
VI of 1890.

Central Act
XIV of
19%0.

Osntral Aot
V of 1008.

Madras
Aot II of
19237,
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(4) ' charitable endowment °’ means all property given
or endowed for the benefit of, or used as of right hy, ihe
Hindu or the Jain' community or any section thereof, for the
support or maintenance of objects of utility to the said com-
munity or section,.such as rest-houses, choultries, patasalas.
schools: and - colleges; ‘houses for feeding the poor and instita-
tions ‘for the advancement of education, medical relief uni
public health -or other objects of a like nature; and includes
the institution concerned; ’

*

(5) '* Comumissioner ** means the Commissioner appoint-

ed. under section 8;

{6).."* Court >’ means—

(i) in relation to a math or temple situated in Jhe

‘ Presidency-town, the Madras City Civil Court;

(i) in relation to a math or temple situated elsewhere,
the” Subordinate Judge’s Court having jurisdiction over the
ared in’which the math or temple is situated, or if there is no
such Court, the District Cowrt having such jurisdiction ;

B (iii) in relation to a specific endowment attached to
a math or temple, the Court which would have jurisdiction as
aforesaid in relation to the math or temple; '

(iv) in relation to a specific endowment attached to
two or more maths or temples, any Court which would have
jurisdiction as aforesaid in relation to either or any of such
maths or temples : . :

X3 R 4 . 3 [} A
RO Deputy Connmissioner "' means a Deputy Com-
missioner appointed under section 8 )

~(8) “ Government ”’ means the State Government:

. :(9) " Hereditary trustee '’ means the trustée of o
rehglqus Institution succession to whose office devolves by
hereditary right or is regulated by usage or is specifically
provided for by the founder, so long as such scheme «f
succession is in force ;

. (10) " math * means & Hindu religious institution with
properties attached thereto and presided over by a person
whose duty it 1s to engage himself in imparting religious
instruction or rendering spiritual service to a body of disciples
or who exercises or claims to exercise spiritual headship over
such a body; and includes places of religious worship ¢
instruction which are appurtenant to the institution; -

_ Ezplanation.—Where the headquarters & e re
outside the Btate but the math has p;loperties Ziftu:,tg“l{:?itﬁirs
it, tontrol shall be exercised over the math ip aceordance
with the provisions of this Act, in so far as the. properties
of the math situated within the State are concerned ; |
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. (15) ** religious institution "’ means a math, temple or
(19 Januery 1951 specific endowment ;
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(11) *‘ person having interest ~’ means—

(@) in the case of a math, a disciple of the math or
a person of the religious persuasion to which the math
belongs ;

(b) in the case of a temple, a person who is entitled
to attend at or is in the habit of attending the performance
of worship or service in the temple, or who is entitled to
partake or is in the habit of partaking in the benefit of the
distribution of gifts thereat;

(¢) in the case of a specific endowment, a person who
is entitled to attend at or is in the habit of attending the
performance of the service or charity, or who is entitled to
partake or is in the habit of partaking in the benefit of the
charity ;

(12) “* prescribed '’ weans prescribed by rules made hy
« the Government under this Act;

(18) ** religious charity ”’ means a public charity asso-
ciated with a Hindu festival or observance of a religious
character, whether it be connected with a math or temple
or not;

(14) ** religious endowment ’’ or *‘ endowment *’ means
all property belonging to or given or endowed for the support
of maths or temples, or given or endowed for the performance
of any service or charity of a public nature connected there-
with or of any other religious charity; and includes the
institution concerned and also the premises thereof, but does
not include gifts of property made us personal gifts to the
archaka, service-holder or other employee of a religious
institution.

Eaplanation (1).—Any inam granted to an archaka,
service-holder or other employee of a religious institution for
the performance of any service or charity in or connected
with a religious institution shall not be deemed to be a
personal gift to the archaka, service-holder or employee but
shall be deemed to be & religious endowment.

Explanation (2).—All property which belonged to, or
wus given or endowed far the support of a religious institu-
tion, or which was given or endowed for the performance of
any service or charity of & public nature connected therewith
or of any other religious charity shall be deewed to be a
““ religious endowment ”’ or ‘‘ endowment’ within the
meaning of this definition, notwithstanding that, before or
afver the commencement of this Act, the religious instibusion
has ceased to exist or ceased to be used as a plaee of religious
worship - or instruction or the service or charity has ceased
to be performed :

Provided that this Explanation :;lhall no(;s be deemed to
apply in respect.of any property which vested im any person
Bllggxge the commencement of this Act;, by the operat?::"of
the law of limitation. s - _ . o

(16) ** specific endowment  means any property or
money endowed for the performance of any specific service or
charity in a math or temple, or for the performance of any
other religious charity, but does not include an inam of the
nature described in Hxplanation (1) to clause (14);

(17) “ temple ’ means a place by whatever designation
known, used as a place of public religious worship, and dedi-
ca.ted to, or for the benefit of or used as of right by, the
Hindu community or any section thereof, as a place of public
religious worship ;

(18) ‘* Tirumalai-Tirupati Devasthanams ’’ or *‘ Deva-
sthanams ** mean the temples specified in Schedule II and
!;he .endowments thereof and shall include the educational
stitutions referred to in Schedule IIT;

_ (19) ** trustee ”’ means any person or body by whatever
designation known in whom or in which the administration
of & religious institution is vested, and includes any person or

body who or which is liable as if such person or body were
a trustee.

CHAPTER 11
THE COMMISSIONER AND OTHER CONTROLLING AUTHORITIES.

. 7. There . shall be the following classes of authorities Authorities
under this Act, namely :— : under Act.

(¢) The Commissioner ;

(b) Deputy Commissioners ;

() Assistant Commissioners; and
(d) Area Committees.

8. The Govenment shall appoint the Commissioner and government

such number of Deputy and Assist igsi to
think fit. puty | ssigtant Comuusmopers as they .cig ;g‘:: .
ner, o

- 9. The Commissioner, every Deputy or Assistant Com Commia-
misgloner and every other officer or servant gppointed-to carry sioner, eto.,
out the purposes of this Act, by whomsoever appointed, shail o bs
be a person professing the Hindu religion, and shall cease iRdus:
to hold office as such when he ceases to profess that religion,

- 10. (1) The Commissioner shall, with the previous Delegation
approval of the Government, specify the area within which ' Deputy
each Deputy Commissioner, if there is more than one, shall -
exercise the ‘powers and discharge the duties assigned by or
under this Act to a Deputy Commissioner as such.

sioners.

(2 The Commissioner méy delegate any of th |
conferred or duties imposed on him by or yunder ihﬁwﬁ:
,[l-ncludlng the powers and duties of an Assistant Commis-
sioner which may be exercised.by -the- Commissioner under -

C-11
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the proviso to section 11, sub-section (2), but not including
the powers and duties of the Cominijssioner under section
18, 19, 38, 39, 52, 56, 61, 64 or 76 (2)] in respect of any
area or of any class or group of institutions in the State or
any area therein to a Deputy Commissioner subject to such
restrictions and control as the Government may, by general
or special order, lay down and subject also to such limitations
and conditions, if any, as may be specified in the ovder of
delegation.

Territorial ~ 11. (1) The Couumissioner shall, with the previous
i‘;ﬁm‘: approval of the Government, divide the State into divisions,
and duties €ach of which shall be in the charge of an Assistant Com-
o Amistant migsioner.
sioners. (2) An Assistant Commissioner shall exercise such
powers and discharge such duties as are assigned to him by
or under this Act in-respect of his division : :
Provided that the Commissioner may, by order in
writing, declare that the exercise and discharge of all or any
of such powers and duties shall be subject to such exceptions,
limitations and conditions as may be specified in the order,
and may lLimself exercise or discharge any power or duty so
excepted.

(3) The Commissioner way delegate to an Assistant

Commissioner any of the powers conferred or duties imposed

on the Commissioner by or under this Act [other than the

.- .. - powers and duties referred to in section 18, 19, 88, 39, 52,
e w56, 61, 64 or 76 (2)] in respect of the division of the
Assistant Commissioner or of any institutions or any cluss or

group of institutions in that division, subject to such restric-

tions and control as the Government may, by general or

special order, lay down and subject also to such limitations

and conditions, if any, as may be specified in the order of

delegation. . ’
aée  12. (1) The Government— )
Comuittees. (a) shall, as soon as may be after the commencement

of this Act, by notification in the Fort St. George Gazette,

- coustitute an Area Committee for all temples situated in an

" Assistant Commissioner’s division or part thereof other than

- ~temples included in the list published under section 38; and

. (by may likewise abolish any Area Committee consti-

. .tuted under clause (@), provided that before doing 80, @&

"7’ *veagonable opportunity shall be given to the Committee to
" .. shiow caiise against its abolition.

(@) An’ Ares ‘Committee - shall have jurisdiction over
specific endownzents-attached to the temples for which it is
constituted, other than specific endowments included in the
list publishiéd undet section 38: :

.7 Provided.that_ where a specific endowment is attached
‘to..4We, or more temples gomprised within the jurisdiction of

~
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th or more Art{a Committees, the Commissioner shall
dec_ldq as to which of the Area Committees shall have
jurisdiction over the specific endowment ; - '

Provided further that where a specific endowment is
attached partly to one or more temples included in the list
published under section 38 and partly to one or more temples
not so included, only the Commissioner shall have jurisdic-
tion over the specific endowment and no Area Committee
shall have such jurisdiction.

13. (1) Every Area C(ommittee shall consist of such Strength of
number of members as may be appointed by the Government, Committees

not being less than three nor more than five.

~ (2) Bave as otherwise expressly provided in this sec-
tion, a member of an Area Committee shall be entitled to

hold office for three - years from the date on which his membe:s.

appointment is notified in the Fort St. George Gazette.

3) A person shall be disqualified for being appointed
as, or for being, a member of an Area Committee—

(a) if he does not profess the Hindu religion ;

) _ (b) if he has applied or applies to be, or has been, or
is, adjudicated an insolvent;

' (¢) if he is of unsound mind, a deaf-mute or suffering
from contagious leprosy ;

. (d)if he is a trustee of, or an office-holder or a
servent attached to, or a person in receipt of any emolument
of perquisite’ from, ‘@hy temple or specific endowment over
which the Area Committee has jurisdiction, or if he belorgs
to a Joint Hindu family a member of which is such a trustee,
office-holder or servant or a person in receipt of any such
emolument or perquisite ;

- (e) if he has been sentenced by a criminal court to
transportation or to imprisonment for a period of more than
six months, .fm: any offence other than an offence not involv-
Ing moral turpitude, such sentence not having been cancelled
or reduced to a period of six months or less, or the offence not
having ‘been pardoned, provided that the Government may
direct that such sentence shall not operate as a disquatification.

(4) A person shall also be disqualified for being
appointed as a member of an Area Committee if he is already
& member of some other Area Committee.

(5) A member of an Area Committee shall also cease to
hold office— | »
"+ (a) if he absents himself from three co :
meetings of the Committeée : co nsecutive
Provided that when a person who ceased to be a
member by reason of such shsence, applies for restoration
within one month from the date of the last of the three meet.-
ings, the Committee may, at the mesting next after the

-

of office
and disquali-
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receipt of such application, restore him to his office of member
but a member shall not be so restored more than twice during
his term of office, or

(b) if he resigns his office by giving notice in writing
to the Government.

C‘l};irman 14. (1) The Assistant Commissioner of the division for
Committes, Which or part of which an Area Committee is constituted

shall be its Chairman and shall be entitled to preside over
its meetings and take part in its proceedings, but shall not
be entitled to vote.

(2) He shall forward to the Commissioner & copy of the
minutes of the proceedings at every meeting of the Area
Committee within a week from the date of the meeting.
Power of- 15. The Government may make rules regarding the
Government ...\ vening of meeting of Area Committees, the quorum for,
rules. and the conduct of business at, such meetings, and all matters
relating to the transaction of their business.

gof- Of,%rea 16. No act of an Area Committee shall be deemed to be
not to be fa. iDValid by reason only of a defect in its constitution or on the
veliuated by ground that the Chairman or any member thereof was dis-
informality. gualified for, or had ceased to hold, his office, or by reason of
such act having been done during the period of any vacancy
in the office of the Chairman or any member of such Com-
mittee. '

Performance  17. Where an Area Committee has been abolished under
g;ﬁ‘"re‘fw‘" clause (b) of sub-section (1) of section 12, a new Area Com-
Committee mittee shall be constituted within six months of its abolition
on abolition. gnd till then its powers and duties shall be exercised and

discharged by the Assistant Commissioner concerned.

g°w"’.°f 18. (1) The Commissioner may call for and examine the
-izT:l:; caq Tecord of any Deputy or Assistant Commissioner, of any Area
for records Committee, or of any trustee not being the trustee of a math
andpass  or of g specific endowment attached to a math, in respect of
orders. any proceeding under this Act (not being a proceeding in
respect of which a suit or an appeal to a Court is provided by
this Act), to satisfy himself as to the regularity of such pro-
ceeding, or the correctness, legality or propriety of any
. decision or order passed therein. '
(2) If any such decision or order has been passed by any
Deputy or Assistant Commissioner, or by the trustee of any
religious institution other than one included in the list pub-
lished under section 38, and it appears to the Commissioner
that the decision or order should be modified, annulled,
reversed or remitted for reconsideration, he may pass orders
accordingly. , _
- (8) (a) If any such decision or order has been ‘passed by
any Area Commiitee or by the trustee of any religious insti-
tution included in the list published under section 38, the
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Commissioner may, if he thinks fit, remit the matter
together ‘with his observations in regard thereto, to the
Committee or trustee for reconsideration of the decision or
order and report to the Commissioner within a time to be
specified by him in this behalf.

(b) On receipt of, and after considering, such report,
it shall be open to the Commissioner to modify, annul or
reverse the decision or order, or the decision or order as
revised after such reconsideration, as the case may be,

(¢) If the report is not received by the Commissioner
within the time specified or such further time as may be
granted by him, the Commissioner may modify, annul or
reverse the decision or order of the Area Committee or trustee,

‘ag the case may be.

(4) The Commissioner shall not pass any order prejudi-
cial to any party under sub-section (2) or clause (b) or
clause (c). of sub-section (3), without hearing him or giving
him a reasonable opportunity of being heard.

(5) The Commissioner may stay the execution of any
decision or order of the nature referred to in sub-section (1),
pending the exercise of his powers under sub-section (2) or
sub-section (3) in respect thereof.

19. (1) The Commissioner shall have power at any stage—

. (a) to transfer any proceeding pending before a
Deputy or an Assistant Commissioner to his own file and
dispose of it himself, or

(b) to transfer it to another Deputy or Assistant
Commissioner for disposal.

(2) If the Commissioner is satisfied that & Deputy or
an Assistant Commisgioner has failed to exercise any power
or discharge any duty which he ought to have exercised or
discharged, the Commissioner may himself exercise such
power or discharge such duty.

(8) If the Commissioner is satisfied that an Ares
Committee—. L _ :
-~ (a) has failed to exercise any power or discharge any
duty which. it ought to have exercised .or discharged, or

(b) is unable for any reason to exercise. any power or

discharge any duty, _
the Commissioner may himself exercise such power or dis-
charge such duty or authorize the Assistant Commissioner to
do so: s : ’

. - Provided that in cases falling under clause (a), the
Commissioner shall first fix a period for the exercise of the
power or the performance of the duty by the Area Committee
and shall exercise the right conferred on him by this sub-
section only if the power is not exercised or the duty is not
performed by the Area Committee within the period so fixed.

Commis-
sioner:

Other powers
of Commis-
sioner in
relation to

Deputy and
Assistant

and
Arca
Committees,
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(4) Notwithstanding anything contained in this Act,
where the office of a Deputy or an Assistant Commissioner 1s
vacant, the Commissioner may, until the vacancy is filled—

(a) himself exercise the powers and discharge tpe
duties assigned by or under this Act to the Deputy or Assis-
tant Commissioner, or ,

- (b) authorize another Deputy or Assistant Commis-
sioner to exercise the said powers and discharge the said
duties. - .

(5) Any party aggrieved by an order of the Commis-
sioner underysgb-sgction (1) (a), (2), (8) or (4) (a), not being
an order against which a suit or an appeal to a Court is pro-
vided in this Act, may appeal to the Government within three
moriths from the date of the receipt of the order by him:

: :Provided that the Government shall not pass any order
prejudicial to any party without hearing him or giving him a
reasonable - opportunity of being heard..

- S - CHAPTER TII.
ReLiorovs INSTITUTIONS.

General Provisions.

Powers snd 20. Subject to the provisions of this Act, the administra-
duties of the tion of all religious endowments shall be subject to the general
ﬁgﬁ‘e’i.“‘;‘,; superintendence and control of the Commissioner; and such
respect of  superintendence and control shall include the power to pass
religious 4y orders which may be deemed necessary to ensure that
endowments. . ich endowments are properly administered and that their

income is duly appropriated for the purposes for which they

were founded or exist.

Power to 21. (1) The Commissioner, Deputy and Assistant Commis-
enter sioners and such other officers as may be authorized by the
ir:};tgilt?x‘:isom. Commissioner or the Area Committee in this behalf shall have

power to enter the premises of any religioqs.institution or
any place of worship for the purpose of exercising any power
conferred, or discharging any duty imposed, by or under this
Act. . ]
9) If any such officer is resisted in the exercise of suc
power(o)r discharge of such duty, the Magistrate having juris-
diction shall, on a written requisition from such officer, direct
any police officer not below the rank of Sub-Inspedtor to
render such help as may be necessary to enable the officer to
exercise such power or discharge such duty.

* (3) Nothing in this section shall be deemed to suthorize
any person Who is not a Hindu to enter the premises or Place
referred to in subssection (1) or any part thereof.
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w22, No person may succeed or be appointed to, or hold, Trustees to

thie office of the trustee of a religious institution— be Hindus
- . . - . . i . L
(@) unless he professes the Hindu religion, and ;{ertfain
- (b) except in the case of a hereditary trustee, unless tmits of age.

he is not less than twenty-five and not more than seventy .
years of age.

. 23. The trustee of a religious institution shall be bound to Trustee
obey .gll l:_nvful orders issued under the provisions of this Act bg:“d :i’e“
by the Government, the Commissioner, the Deputy Commis- ?s,u‘zf runder

sioner, the Area Committee or the Assistant Commissioner. Ast.

Madras Aot _.24; (1) Subject to the provisions of the Madras Temple Care

V of 1947.

Entry Authorization Act, 1947, the trustee of every religious 2‘}‘%‘:::& .
institution is bound to administer its affairs and to apply it8 and his ©
funds and properties in accordance with the termns of the trust, powers.
the usage of the institution and all lawful directions which a
competent authority may issue in respect thereof and as care-

fully as a man of ordinary. prudence would deal with such

affairs, funds and properties if they were his own.

©(2) A trustee shall, subject to the provisions of this Act,
be- entitled to exercise all powers incidental to the provident
and beneficial administration of the religious institution and
to do all things necessary for the due performance of the
duties imposed on him.

(8) A trustee shall not be entitled to spend the funds of
the religious institution for meeting any costs, charges or
expenses incurred by him in any suit, appeal or application
or other proceeding for, or incidental to, his removal from
office or the taking of any disciplinary action against him :

‘Provided that the trustee may reimhurse himself in
respect of such costs, charges or expenses if he is specifically
permitted to do so by an order passed under section 88.

25. (1) For every religious institution, there shall be pre- Preparation
pared snd maintained a register showing— t?:""ﬂ"“’"
""" 7 (a) the names of past and present trustees and parti- institutions,
culars ad: o the eustom, if smy, regsrding succession to the .
office of  trustee; . . :

(b) particulars of the scheme of administration and of
the dittam or scale of expenditure ; ‘

7 (c) the names of all offices to which any salary,

emolument or perquisite is attached and the nature, time and
conditions of service in each case; - - -

" T (d) the jewels, gold, silver, precious stones, vessels
and utensils, and other movables belonging to the institution,
With: their estimated value;

.-~ (e}, partioulars of all other emdowments of the institu.
fien nd. of 4lb'titis-deeds. and other documenta;

. 3 - P -
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(/) particulars of the idols and other images in or
connected with the institution, whether intended for worship

or for being carried in processions;

- (g) such other particulars as may be required by the
Commissioner.

(2) The register shall be prepared, signed and verified
by the trustee of the institution concerned or by his authorized
agent and submitted by him to the Commissioner, directly
iu the case of a math, through the Area Committee, in case the

- __institution is subject to the jurisdiction of an Area Committee,
and through the Assistant Cominissioner in other cases, within
three months from the commencement of this Act or from
the founding of the institution, as the case may be, or within

~ such further period as may be allowed by the Commissioner,
the Area Committee or the Assistant Commissioner :

Provided that this sub-section shall not apply where a
register so signed and verified has been submitted to the Board
before the commencement of this Act.

(3) The Area Committee or the Assistant Commissioner,
if the register is submitted through it or him, may, after such
inquiry-as it or he may consider necesssry, recommend such
alterations, omissions or additions in the register as it or he
may think fit. : :

(4) The Commissioner may, after receiving the register
and the recommendations of the Area Committee or of the
Assistant Commissioner with respect thereto and making such
further inquiry as he may consider necessary, direct the trustes
to .make such alterations, omissions or additions in the
register as the Commissioner may deem fit.

- (5) The trustee shall carry out the orders of the Com-
missioner and then submit three copies of the register as
corrected to the Commissioner for approval.

(6) One copy of the register-as upproved by the Com-
missioner shall be furnished to the trustee and one to the Area
Committee or the Assistant Commissioner concerned, if any.

ﬁw V°§i~ '36. The trustee or his authorized agent shall scrutinize the
e reglster, ONtries in the register every year and submit to the Commis-
sioner for hig approval, directly or through the Ares Com-
mittee or through the Assistant Commissioner, us the case
may require, & verified statement showing the alterations,
omissions or additions required in the register; and the pro-
visions of sub-sections (3) to (6) of section 25 shall apply in
relation to such statement as they apply in relation fo a
registér. - - _
Trustes to 27. (1) The trustee of every  religious institution shall
m“' furnish to the Commissioner such accounts, refurns, r:}sorts
returns, eto, Or other information relating to the adminisiration of the
institution, its funds, property or income, or moneys connected
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therewith, or the appropriation thereof, as the Commigsioner
may require and at such time and in such form as he may

direct.

(2) The powers confetred by sub-section (1) may also be
exercised by the Assistant Commissioner in the case of religi-
ous institutions other than maths, and by the Area Committee
in the case of institutions subject to its jurisdiction.

- 28 (1) The Commissioner or any officer or other person Inspection -
deputed by the Commissioner in this behalf may inspect all of property
movable and immovable property belonging to, and all records, ;enss. doou-:
correspondence, plans, accounts and other documents relating
to, any religious institution.

. (2) The powers conferred by sub-section (1) may also be
exercised, in the case of religious institutions other than
maths, by the Assistant Commissioner, and in the case of
institutions over which an Area Committes has jurisdiction,
by any member of the Committee authorized by it in this
behalf. . =~
(3) It shall be the duty of the trustee of the institution
concerned and all officers and servants working under him, his
agent and any person having concern in the administration of
the institution, to afford all such assistance and facilities as
may be necessary or reasonably required in regard to any 1
inspection made in pursuance of sub-section (1) or sub-section e
(2), and also to produce for inspection any movable property
or document referred to in sub-section (1) if so required.

- 29. (1) Any exchange, sale or mortgage and any lease for syenation

a term exceeding five years of any immovable property belong- of immova-
ing to, or given or endowed for the purposes of, any religious, b::g;‘:"
institution shall be null and void unless it is sanctioned by the P v
Commissioner as being necessary or beneficial to the institu-
tion :

Pravided that befure such sanction is accorded, the parti-
culars relating to the proposed transaction shall be published:
in such wanner as may be prescribed, inviting objections and
suggestions- with respect thereto; and sll objeetions and
suggestions received from the trustee or other persons having
interest shall be duly considered by the Commissioner.

(2) When according such sanction, the Commissioner -
inay impose such conditions and give such direction as he
may deem necessary regarding the utilization of the amount.
raised by the transaction, the investment thereof and in the
case of a mortgage, regarding the discharge of the same within

a reasonable period.

. (8) A copy of the order made by the Commissioner under )
this section shall be communicated to the Government and to
the trustee and shall be published in such manner as msy be.
presoribed. _ : s

C—12
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_(4) The trustee may within three months from the date
of his receipt of a copy of the order, and any person having
interest may within three months from the date of the publi-A
cation- of the order, appeal to the Government to modify the
order or set it aside.

. (3) Nothing contained in this section shall apply to the
inams referved to in section 35. ' ap ply to the

Authority of _ 80. (1) The trustee of a religious institution may, o

) The | , oub of
:«;:llutez ;;en i the funds in his charge, after making adequate prov)i(sion for
ditare for " the purposes referred to in section 70, sub-section (2), incur

;ee(z;:!l:g the expenditure—

eto,, - .

::; gx‘l:;nrz:i; . (a) on arrangements for securing the health, safety or
P- convenience of disciples, pilgrims or worshippers resorting to

pers and f. N
the trainingr the institution; and

of archakas . o
eto, ' (b) for the training of archakas, adhyapak:
parayanikas and othuvars. yapakas, veda.

~(2) In incurring such expenditure, the trustee shall be
%ulded by such general or special instructions as may be given
w};j itélllle Co§mnsmgner or in the case of an institution over
an Area Committee has jurisdicti
Commitioo, } 8 jurisdiction, also by such

Utilization 31. (1) If after making ad is} Urposes
of : g making adequate provision for the
of nd:“mlm referred to in section 70, sub-section (2), and alsopfof the
arrl?nggn_lents and the training referred to in section 30,
:iu -secl:;olon (1), there is a surplus in the income of the institu-
WO'I:’; the trustee thereof may, with the previous sanction in
_ orna;;]yg I‘)’(fr:ihe I?EP“tYf (Eommlissioner, appropriate such surplus
on thereof for all or any of th ified
* 1n gection 59, sub-section (1) : ¥ of the purposes epecife
- Provided that. before accordin, i
’rovid . before. g such sanction, the Deput
Commissioner shall publish the particulars relating tdpthg
proposal of the trustee in such manner as may be prescribed
clgr?(ei ob]ﬁchgps t;1(.;1(1 suggesbions with respect thereto. ané
sider all objections and suggestions i '
having interest : e received from persorts

_ Provided further that the sanction a[or' . d ' :
published in such manner as may be prescribe(;e.ml §ha,11 be

(2) Any person having interest ma ithin su ime’
. ] v, within such time
m be prescribed, appeal to the Commissioner against the
set “f‘h;f’cord@d by ﬁh,e‘ Deputy Commissioner under sub-

of servion or taa 1) Whetie a specific endowment attached. to. a math
charity b or temple consists merely of a charge on property and th

oertain cages, 18 failure in the due perf FOpEIty anc there

" the trustée of the performance of the service or charity,

erson in e math or temple concerned may require the

li),. a ohatp oy of the preperty on which the endowment

i dgo,. Poy the expenses incurred or likely to bs

lmeurred in causing the service or charity to be pefarmed
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otherwise. In default of such person making payment as
required, the Deputy Commissioner may, on the application
of the trustee and after giving the person in possession &
reasonable opportunity of stating his objections in regard
thereto, by order, determine the amount payable to the
trustee.

(2) Where the person in possession of the property on
which the endowment is”a charge is not the person respon-
gible in law for the performance of the service or charity and
any amount is paid by or recovered from the person in posses-
sion, the Deputy Commissioner may, on the application of the
person in possession and after giving the person responsible
in law a reasonable opportunity of stating his objections in
regard thereto, by order, require the person responsible in law
to pay to the person in possession the amount so paid or
recovered.

(8) Against an order of the Deputy Commissioner under
suh-section (1) or sub-section (2), the trustee or the person
affected may, within two months from the date of the receipt
of the order by him, appeal to the Commissioner.

(4) On application by the trustee to the Collector of the
district in which the property referred to in sub-section (1)
is situated, or on application by the person in possession to the
Collector of a district in which is situated any property of
the person responsible in law, as the case may be, the Collector
shall recover from the person in possession or the person res-
ponsible in law, as the case may be, the amount gpecified in
the order of the Deputy Commissioner as medified by the
order of the Commissioner, if any, and the expenses of such
recovery, as if they were arrears of land revenue and pay to
the trustee or, as the case may be, to the person in possesaion,
the smount due to him. C

38. The trustee of a specific endowment made for the per- Powerj of
\ A . rustee of

formance of any service or charity connected with a math or math or

vice or charity subject to the temple over

temple shall perform such ser
general superintendence of the trustee of the math or temple .‘;22.‘32‘ of
and shall obey all lawful orders issued by him. o endow
i : . ments.
84. (1) (@) (i) Where the remuneration for any gervice to Enfr:nohile.
ont or

be performed by & devadasi in a temple consists of lands 2°%

v . freeing of
granted or continuad in respect of, or annexed to, such service lands, ete,,
by the Government, the Government shall enfranchise the held by a

gaid lands from the condition of service, by the imposition 53:3?3’:, ':)';

of quit-ren?. service in &
ey NI _ . temple
(ii) Where the remuneration for such service cqu-

sista of an assignment of land revenue 8o granted or continued,

the Government shall enfrs:nchlse such assignment of revenue ,

from the condition of service : ' S

: Provided that where, at the time when proceedings
are taken under this sub-clause, the devadasi is herself the,
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owner of the lands in respect of which the assignment of
revenue has been made, enfranchisement shall be effected and
quit-rent imposed in the manner laid down in sub-clause (i).

(iii) Where the remuneration for such service con-
sists in part of lands and in part of an assignment of land
revenue, enfranchisement of the lands shall be effected in‘the
manner laid down in sub-clause (i) and of the assignment of
the land revenue in the manner laid down in sub-clause (ii).

Ezplanation.—For the purposes of this clause, a grant
shall be deemed to consist of an assignment of land fevenue
in all cases in which the devadasi herself is not, -at the. time
specified in the proviso to sub-clause (ii), the owner of *the
lands in question. ' o

(b) Enfranchisement under clause (a) shall be effecte
in accordance with such rules as the Government may make
in this behalf and shall take effect as and from such date as

they may fix.

(2) Where the remuneration for such -service consists,
in whole or in part, of lands or of produce of lands not falling
under sub-section. (1), the Government shall direct the Cal-
lector to determine the amount of rent payable on the lands
or the produce 1n question. .The Collector. shall thereupon,
after giving notice to the party concerned.and holding such
enquiry as may be prescribed by the Government, by an
order, determine the amount of rent, and in doing so, he shall
have due regard to—

. (a) the rent payable by the tenant for lands of a
similar description and with similar advantages in the same
village or neighbouring villages; and

) (b) the imprbvements, if any, effected by the devadasi
in respect of the lands.

. Such order shall be communicated to the parties con-,
cerned and .also published in the manner preseribed. :

} (3) The amount of rent fixed by the Collector under
.~ sub-section (2) may be questioned Ly petition presented to-
the ]_30a.rd of Revenue within three raonths of the date of the
publication of the order under the said sub-section but subject
“to the result of such petition, the order of the Collector fixing’
the amount of rent under sub-section (2) shall be final and
shall not be liable to be questioned in any court of law: =~ -

Provided, however, that the Board of Revenue shall
have power on sufficient grounds to entertain a pétition pre:
gented after expiration of the period of_ three mqnths.

(4) While determining the rent under sub-section (2),
the Collector shall fix a date from which the order shall take.
effect and such lands or produce shall be deemed to have been
freed from the condition of service on and from the date so

fixed.
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Madras Act
1 of 1908.

" (6) No obligation to render any service relating to any
temple to which any devadasi may be subject by reason of
any grant of land or assignment of land revenue or produce
derived from land, shall be enforceable when such land,
assignment or produce is enfranchised or freed, as the case
may be, in the manner hereinbefore provided.

(6) No order passed under sub-section (1), (2) or (3)
shall operate as a bar to the trial of any suit or issue relating
to the right to enjoy the land, or assignment of land revenue
or produce derived from land, as the case may be.

(7) (@) The quit-rent imposed under sub-section (1)
shall be payable to the temple concerned.

(b) The assignment of land revenue enfranchised
under sub-section (1), or the rent fixed under sub-sections (2)
and (3), as the case may be, shall be payable to the devadasi
concerned during her lifetime and after her death to the temple
concerned. , S

(8) For the purpose of this section, ‘‘ devadasi ** shall
mean any Hindu unmarried female, who is dedicated to a
temple.

(9) Where any inam is gran‘ed for a service which is
auxiliary to the service to be performed by a devadasi in a
temple, such inam shall be enfranchised or freed from the
condition of service, as if it were a devadasi inam : and the
provisions of sub-sections (1) to (8) shall apply accordingly.

85. (1) Any exchange, gift, sale or mortgage and any Resumption
lease for a term exceeding five years, of the whole or any and re-grant

inam

portion of any inam granted for the support or ‘maintenance o/ ..4"%r
of a religious institution or for the performance of a charity the perfor-

or service connected therewith or of any other religious charity mance of any
and made, confirmed or recognized by the Government shall gpyics,

be null and void :

- Provided that any transaction of the nature aforesaid
(not being a gift) may be sanctioned by the Government as
being necessary or beneficial to the institution. oo

Explanation.—Nothing contained in this sub-section
shall affect or derogate from the rights and obligations of the
landholder and tenant in respect of any land which is ryoti
land as defined in the Madras Estates Land Act, 1908.

() (#) The Collector may, on his own motion, or on
the application of the trustee of the rehglous mstitution or
of the Commissioner or of any person having interest in the
institution who has obtained the conmsent of such trustee or
the Commissioner, by order, resume the whole or any part of

1y ‘sach inam, on one or more of the following graunds,
nsmely i— S ’ -
1w (i) that except in the case referred to in the proviso
to sub-section’ (1), the holder of: such inam or part or the

or
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trustee of the institution has made an exchange, gift, sale or
mortgage of such inam or part or any portion thereof or has
granted a lease of the same or any portion thereof for a term
exceeding five years, or 7 :

(i) that the religious institution has ceased to exist
or the charity or service in question has in any way become
impossible of performance, or o

(iii) that the holder of such inam or part has failed
to perform or make the necessary arrangements for perform-
mg, 1n accordance with the custom or usage of the institu:
tion, the charity or service for performing which the inam had
been made, confirmed or recognized as aforesaid, or any ‘patt
of the said charity or rervice, as the case may be.

When ~ passing  an. order under this clause, - "the
Collector shaill determine whether such .inam . .or the inam
comprising such part; as the case may be, is a grant of bath
the melvaram and the kudivaram or onlv of the melvaram.

Provided that in the absence of evidence to the
contrary, the Collector shall presume that any minor inam is
a grant of both the melvaram and the kudivaram. :

(b) Before passing an order under clause (a), the
Collector shall give notice to the trustee, to the Commissioner,
to the inamdar concerned, to the person in possession- of the
inam where he is mot the inamdar and to the alienee, if &l
of the inam ; the Collector shall also publish a copv of such
notice in such manner as may be prescribed and such publica-
tion shall be deemed to he sufficient notice to every other per-
son likely to be affected by such order; and the Collector shall
hear the objections, if any, of the persons to whom such
notice is given or deemed to be given and hold such inquiry

a8 may be preseribed. '

Ezplanation.—Where only a part -of the inam is
affected, notice shall be given under this clause to the holder
of such part as well as to the holder or-holders of the other
part or parts, to the person in possession of every such part
where he is not the holder thereof, and to the alienee, if any,
of every such part; and the objections of all such persons
shall be heard by the Collector. ' .

(¢) A copy of every order passed under clause (a) shall
be communicated to each of the persons mentioned in.
clause (b), and shall also be published in the manner

prescribed. - : L ,
(@) (i) Any party aggrieved by an order of the Collec-
tor under clause (¢) may appeal to the District Collector
within such time as may be prescribed, and on such appeal-
the District Collector may, after giving notice to the Com-:
missioner and each of the persons mentioned in clause {b) and
after holding such inquiry as may be prescribed, pass an order
confirming, modifying or cancelling the order of the Geblector. ;
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(ii) The order of the District Collector on such
appeal, or the order of the Collector under clause (a) where
no appeal is preferred under sub-clause (i) to the District
Collector within the time prescribed, shall be final:

Provided that where there has been an appeal under
sub-clause (i) and it has been decided by the District Collec-
tor or where there has been no appeal to the District Collector
and the time for preferring an appeal has expired, any party
aggrieved by the final order of the District Collector or the
Collector, as the case may be, may file a suit in a civil
court for determining whether the inam comprises both the
melvaram and the kudivaram or only the melvaram. Such
a suit shall be instituted within six months from the date of
the order of the District Collector on appeal where there has
been an appeal under sub-clause (i), or from the date of the
expiry of the period prescribed under sub-clause (i) for an.
appeal to the District Collector where there has been no
such appeal. ,

(éi Excebt s otherwise provided in clause (d), an
order of resumption passed under this section shall not be
liable to be questioned in any court of law.

. (P Where any inam or part of any inam is resmmed
under this section, the Collector or the District Collector, as
the case may be, shall, by order, re-grant such inam or part—

Lot ";(i) as an endowment to the religious institution
cqll)‘.aemed,.AQr.

(i) in case of resumption on the ground that the
religious mmstitution has ceased to exist or that the charity or
service in question has in any way become impossible of
performance, as an endowment for such religious, educational
or charitable institution as the Commissioner may
recommend. : : :

.. 4@ The arder of re-grant made under clanse (f) shall,
on. application made to. the Collectar within the time pre- -

scribed, be executed by him in the manmer prescribed.
(k) Nothing in this section shall affect the -operation
of section 84. L : :

84.. Notwithsianding anything contained in any scheme Ogice-holders
settled or deemed to be settled under this Act or in any decree snd servants
or_grder of & court, or any custom or usage to the contrary, Miﬁgﬁ‘:‘“‘
no office-holder or servant of a religious institution shall have not to-be in -
the righﬁ to be in Possession of the jewels or other va.tua.bles.f:uf:ion of -
beJonging to the religious institution except under suck condi- fancer noiss
tions and safeguards as the Commissioner may, by general or eonditions.

special order, direct. '
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Religious institutions other than maths or specific endow-
ments attached thereb. ,

Bections 38  37. The provisions of sections 38 to 51 shall not appls .to‘

:‘l: :'1 not :g maths or specific endowments attached to maths. PP

mat or . '

specific

endowments

attached to

maths.

Commis- 8. The Commissioner shall publish in the prescribed

;il':g;i:lfo Lisy 22TDET & list of the religious institutions whose annual in-

of certain  come as calculated for the purposes of the levy of contribution

institutions. under section 76 is not less than twenty thousand rupees, and
may from time to time modify such list in the prescribed

manner :

Provided that the Commissioner shall not be bound to
remove any institution from such list unless its annual income
calculated as aforesaid has fallen below twenty thousand
rupees for three consecutive years. -

" Trostees and 9. (1) Where a religious institution included in the

:1:;'!' ;leur:b;; list published under section 38 or over which no Area

office. . . .
Commissioner shall constitute a Board of Trustees con-

sisting of not less than three and not more than five persons
appointed by him. o )

" (2) Where any such institution has, at the commence-
ment of this Act, both a hereditary trustee or trustees and
a non-hereditary frustee or trustees, the Commissioner shall
have power to appoint the non-hereditary trustee or trustees
as and when vacancies arise in their number.

(8) Every trustee appointed under sub-section (1) or
sub-section (2). shall bold office for a term of five years, unless
in the meanwhile the trustee is removed or dismissed or his

resignation is accepted by the Commissioner or he otherwise

ceases to be a trustee.

Chairman. 40. (1) In the case of a religious institution for which a

Board of Trustees is constituted under section 39, sub-
section (1), the Board shall elect one of its number to be its-
Chairman, S
"(2) In the case of any other religious institution having
more than one trustee, the trustees of such institution -shall
elect one of their number to be the Chairman. -~ =~

:. -t ... (8 A Chairman.elected under sub-section (1) or. sub-
B "gcn'bed..:——; » v

Powerof . 41. (1) In the case of any religious institution over which-
(A,::ﬁi‘m an Area Committee has- jurisdiction, the Ares Committee

to appoint.  ghall have the same power to appoint trustees as is vested -
trustees. . in. the Commissioner in the case of & religious institution.

referred to in section 89.

Committee has jurisdiction, has no hereditary trustee, the.

- section- (2) shall hold office for guch period as may be pre-

APPENDIZ 269

19th January 1951]

Provided that the Area Committee may, in the case of
any institution which has no hereditary trustee, appoint a
single trustee. :

(2) The provisions of section 39, sub-section (3), and

.séction 40, shall apply to the trustee or trustees appointed,

or the Board of Trustees constituted, by the Area Committee
as they apply in relation to the trustee or trustees appointed.
or the Board of Trustees constituted, by the Commissioner.

. 49. The power to appoint trustees under section 89 or Power under
section 41 shall be exercisable notwithstanding that the sectims 39
scheme, if any, settled, or deemed under this Act to have been :;’g:i;a{ﬁe °

settled for the institution contains provision to the contrary. notwith-
: ' . standing

P ovison in
scheme.

43. In making appointments of trustees under section g.ims of
89 or 41, the Commussioner or the Area Committee, as the ceriain per.
case may.be, shall have due regard to the claims of persons :on?mw be
.belonging to the religious denomination for whose benefit the *™°"*
institution concerned is chiefly maintained. . :

44. Every non-hereditary trustee lawfully holding office yon heredi.
‘at the commencement of this Act, shall be deemed tor have tary trustees

been duly appointed trustee under this Act for the residue of :’:':;’x‘,ﬁ:ﬁfe
his term of office at such commencement. cement of
the Act.

. . 45. (1) The Deputy Commissioner in the case of any p iorio
religious institution over which an Area Comumittee has juris- suep nd,
-diction, and the Commissioner in the case of any other removeor
religious institution may suspend, remove or QiSINSS BNY e,
hereditary or non-hereditary trustee or trustees thereof—

(@) for persistent default in the submission of bud-
gets, accounts, reports or returns, or Co :

(b) for wilful disobedience of any lawful order issued
under the provisions of this Act by the Government, the
Commissioner or Deputy Commissioner, the Area Committee
or the Assistant Commissioner, or - )

(c) for any malfeasance, misfeasance, breach of trust
or neglect of duty in respect of the trust, or = =
iv vin (d) for any misappropriation of, or improper dealing
‘with, the properties of the institution, or .

(e) for unsoundness of mind or other mental or phy-
‘sical defect or infirmity which unfits him for discharging the
functions of the trustee.

- (2) When it is proposed to take action under sub- ¢
section' (1), the Commissioner or the Deputy ‘Commissioner,
s the case may be, shall frame charges against the trustee.
goncerned .and give him an opportunity of meeting such”
charges, of testing the evidence adduced against him and of -
adducing evidence in lus favour; and the order of suspemsion,
removal or dismissal shall state the charges framed against
the: trusteé, his explanation and the finding on:ieach: charge
with the reasons therefor: R

C--13
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-~ Provided that the Deputy Commissioner shall also con-
sult the Area Committee before passing the final order under
sub-section (1). S

(8) Pending the disposal of the charges framed against
the trustes, the Commnssioner or the Deputy Commissioner
may place the trustee under suspension and appomt a fit
person to discharge the functions of the trustee.

(4) It shall be open to an Assistant Commissioner to
move the Deputy Commissioner to take action under sub-
section (1) in respect of any trustes of an institution over
which an Area Committee has jurisdiction, and to place the
‘trustee under suspension pending the orders of the Deputy

" Commissioner under sub-section (3).

(8) A trustee who is suspended, removed or dismissed
under sub-section (1), may, within one month from the date
of the receipt of the order of suspension, removal or dismissal,
appeal against the order to the Commissioner if it was passed
by & Deputy Commissionér and to the, Government if it was
passed by the Commissioner.

seclion 45, sub-section (1), or by reason of his supersession
under section 46, sub-section (3), the next in the line of
succession shall be entitled to succeed and discharge the func-
tions of the trustee until his disability ceases.

(8) When a permanent or temporary vacancy occurs in
such an office and there is a dispute respecting the right of
succession to the office, or '

when such vacancy cannot be filled up immediately, or
when a hereditary trustee is a minor and has no guardian fit
and willing to act as such or there is a dispute respecting the
person who is entitled to act as guardian, or

when a hereditary trustee is by reason of unsoundness of
mind or other mental or physical defect or infirmity unfit for
discharging the functions of the trustee,

the Deputy Coramissioner may appoint & fit person to discharge
the functions of the trustee of the institution until the dis-
ability of the hereditary trustee ceases or another hereditary
trustee succeeds to the office or for such shorter term as the
Deputy Commissioner may direct.

Explanation.—In making any appointment under fhis

DTt 46. (1) A non-hereditary trustee shall cease to hold his sub-section, the Deputy Commissioner shall have due regard
trostecs,  Office if he— ‘ L, to the claims of members of the family, if any, entitled to
: ‘ : the succession.
(@) is sentenced by a criminal court to transportation A Focted by der of the Deput
o to imprisonment for a period of more than six months, (4) Any person affected by an order of pusy
for any offence other than an offence not involving moral Commissioner under sub-gection (3) may, within one mo_nth
turpitude, such sentence not having been cancelled or from the date of the recaipt of the arder by him, appesl against
reduced t’o a period of six months or less, or the offence not the order to th.e Co.mmls.sioner.' ] )
having been pardoned, provided that the Government may (8) Nothing in this section shall be deemed to affect
direct that such sentence shall not operate as a disqualifica- Madros anything contsined in the Madras Court of Wards Aet, 1902.
tion; ' :
1o or ®) soli be adiudi o . 1902. 48. (1) Vacancies, whether permanent or temporary. Appoint.
insolvemt applies to be adjudicated or is adjudicated an amongst the office-holders or servants of a religious institu- ment of
tnso ' _ * ] tion shall be filled up by the trustee in cases where the office :mf‘:e;“’:
_ (2) In cases of dombt or dispute, the Deputy Commis- or service is not hereditary. in relig.ous
sioner shall determine whether a trustee is disquslified under ' ;
sub-section (1) or DOff‘ ' (2) In cases where the office or service is hereditary,
- (8) If a hereditary trustee becomes subject to any of the next in the line of succession shall be entitled to succeed.
the disqualifications described in sub-section (1), the Deputy (8) ‘Where, however, there is a dispute respecting the
Commisgioner may supersede the trustee. right of succession. or - o
_ _A#) Any person atfected by an order of the Deputy where such vacancy cannot be filled up immediately. or
Commissioner under sub-section (2) or sub-saction (3) may, where the person entitled to succeed is s minor without
¢ .Within one month from the date of the receipt of the order a guardian fit and willing to act as sueh or there is & dispute

by him, appeal against the order to the Commissiomer.

Pilting up of - €7~ 1) When a permanent vacamey occurs in the office

respecting the person who is entitled to act as guardian, or

. . where the*hereditary office-holder or servant is suspended
from his office under section 49, sub-section (1),

vacanecles in :.;f. the Igenod&ta,ry trustee of a religiouf; institution, the pext
b“: m of in the line of wyccession shall be entitled to succeed to the the trustese may appoint a fit person to discharge the fune-

office.

 (9) When a temporery vacangy 00ours in’such sn office
hv reason of the suspension of the hereditary trustee under

fions of the office or perform the service, until the disability
of the office-helder or servant ceases or another person suoreeds
to the office or service, as the case may be. :
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Ezplanation.—In making any appointmnt under this sub-
secfion, the trusiee shall have due regard to the claims of
members of the family, if any, entitled to the succession.

(4) Any person affected by an order of the trustee under
sub-gection (38) may, within one month from the date of the
receipt of the order by him, appeal against the order to the
Deputy Commmssioner.
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(8) After the expiry of the said period, the Area
Committee or the Commissioner shall, after considering any
objections and suggestions received, pass such order as it or he'
may think fit on such proposals, having regard to the estab-
lished usage of the institution and its financial position; and
u copy of the order shall be communicated to the trustee.

(4) Against an order made hy theé Area Committée under
sub-section (3), the trustee or any person having interest may,
within one month from the date of the receipt of the order

Punishment 49. (1) All office-holders and servants attached to a religious : _ ce!

of e na inStitution or in receipt of any emolument or perquisite there- by the trustee, a.,ppe&l to the Deputy Co.mmlssloner. S
servantsin from shall, whether the office or service is hereditary or not, () The dittam or scale of expenditure for the time being
religious be controlled by~ the trustee; and the trustee may, after in force in an institution shall not be -altered by the trustee

inst.tutions,

following the prescribed procedure, if any, fine, suspend,
remove or dismiss any of them for breach of trust, incapacity,
disobedienee of orders, neglect of duty, misconduct or other
sufficient cause. o

(2) Any office-holder or servant punished by a trustee
under sub-section (1) may, within one month from the date

except in accordance with the procedure laid down in this
section. '

CHAPTER V.
MaTHS.

52. (1) The. Commissioner, or any two or more persons Suit for the

having interest and having obtained the consent in writing :::;:::::?f

of the Commissioner, may institute a suit in the Court t0 math or
_obtain a decree for removing the trustee of a math or a specific specitic
- endowment attached o a math, for any one or more of the Sreopay™®
following reasons, namely :— thereto. .

of the receipt of the order by him, appeal against the order to
the Deputy Commissioner. ' o

. {8) A hereditary office-holder or servant may, within one
month from the date of the receipt by him of the order of the

Deputy Commissioner under sub-section (2), prefer an appeal
to f.he Commissioner against such order.

Power to fix
fees for

50, Notwithstanding anything contained in any scheme
settled or deemed to be settled under this Act, or any decree

(a) the 'trusteev being of unsound mind;
(b) his suffering from any physical or mental defect -

archansis or infirmity which renders him unfit to be a trustee;
and deter-  or usage to the contrary, the trustee of a temple shall have (¢) his hax;in o censed : fess the Hind lii
mive their  ,wer subject to such conditions as the Commissioner may, i : £, ceased to profess the Hindu religion or
apportion- . ) the tenets of the math; : . . :
ment. by general or special order, direct, to fix fees for the perfor- . . . : . .
-2 " mance of archanais and to determine what portion, if anv, of .. () his conviction for any offence involving moral
such fees shall be paid to the archakas or other office-holders turpitude; . :
or servants of the temple. : oo : (¢) breach by him of any trust created: in respect of
oy any of the properties of the religious institution;
Fixing of 51. (1) The trustee of a religious institution may, from time " (P persistent and wilful default by him in discharging
:ﬁafo‘:“;‘g tn time, submit to the. Area Committee if fihe institution is his duties or functions under this Act or any other law.
expenditure. subiect to the jurisdiction of such a Committee, and to the (2) Where the ‘Commissioner refuses to give consent

Commissioner in other cases, proposals for fixing the dittam
or scale of expenditure in the institution; and the amounts

‘whrch should be allotted to the various objects connected with
‘such institution or the proportions.in which the income or
ofBer property of the institution may be applied to such objects.

{2) The trustee shall publish such ’prop'oéalg at the
premises of the institution and in such other manner as may
be required by the Area Committee or the Commissioner, "as

“the case may be, together with a notice stating that, within

one month from the date of such publication, any person having
interest may submit his objections or suggestions to the Aren
Committee or the Commissioner. o

-

under sub-section (1), the party aggrieved may. within, three
months from the date of the receipt of the order by him, appeal
to the Governmen? who may, after making such inquiry as
they may consider necessarv, confirm the order of the
Commissioner or direct the Commissioner to give his consent

53. (1) When s vacancy occurs in the office of the fmétee Filling of
of a math or specific endowment attached to s math and there 80anies.

s a dispute respecting the right of succession to such office.
or ‘ ' R

When sach .vhcanéy cannot. be filled np imﬁiediété]y, or
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when the frustee is a minor and has no guardian fit and
willing to act as such or there is a dispute respecting the
person who is entitled to act as guardian, or

when the trustee is by reason of unsoundness of mind
or other mental or physical defect or infirmity unable to dis-
*harge the functions of the trustee,

the Assistant Commissioner may take such steps and pass
such order as he thinks proper for the temporary custody and
protection of the endowments of the math or of the specific
endowment, as the case may be, and shall report the matter
forthwith to the Commissioner.

(2) Upon the receipt of such report, if the Commissioner,

:19th :January 1951]

(2) The trustee shall keep regular accounts of all receipts
.and disbursements of the nature referred to in sub-section (1),
- and shall cause such accounts to be produced before the
Comunissioner or any person authorized by him in this behalf,
whenever so required. .

»66. (1) For the administration of the secular affairs of a Appoint- -
wmath, the trustee of the math shall, when so required by the ment of
.Commissioner, appoint a competent person as manager and o rger of
_report the name of the person so appionted, to the Commis- affsirs of - -
sioner; and in default of such appointment, the Commissioner math.

may himself make the appointment.

after making such inquiry as he deems necessary, is satisfied
that an arrangement for the administration of the math and
‘ts endowments or of the specific endowment, as the case may
be, is necessary, he shall make such arrangement as he thinks
fit until the disability of the trustee ceases or another trustee
succeeds to the office, as the case mav he.

(3) In making any such arrangement, the Commissioner
shall have due regard to the claims of the disciples of the math,
if any. :

(2) The manager appointed under sub-section (1) shall
be subordinate to the trustee of the math and shall, in addi-
tion to the trustee, be responsible for the due submission to
the Commissioner of the registers, accounts and budgets of
the math, and also for the performance of other statutory
duties imposed upon the trustee by or under this Act.

CHAPTER V.
INQUIRIES.

(4) Nothing in this section shall be deemed to affect

anything contained in the Madras Court of Wards Act, 1902. g‘:grl“ Aot 57. Subject to the rights of suit or appeal hereinafter Deputy Com:

902
i ' P S . rovided, the Deputy Commissioner shall have power to Dissioner
Fixing of 84. (1) The trustee of every math or specific endowment proviced, ' . ¢ , " “Ot0 decide
:::?;‘;% attached to a math may, from time to time, sibmit to the inquire into and decide the following disputes and matters .——;:.::;:;:&s.
expenditure, Commissioner proposals for fixing the dittam or scale of (a) whether an institution is a religious institution;  matters.

expenditure in the institution, and the amounts which should
be allotted to the various objects connected with the institu-
tion or the proportions in which the income or. other property
of the institution may be applied to such objects.

(2) The trustee shall publish such proposals at the. pre-
mises of the math and in such other manner as the Commis-
sioner mdy direct together with a notice stating that within
one month from the date of such publication, any person
having interest mav submit suggestions to the*Commissioner.

(8 If on a scrutiny of such proposals, and any
suggestions made by persons having interest, it appears to
the Coramissioner that the scale of éxpenditure or any item
in the scale of expenditure is at variance with the established
usage of the instifution, or is not justified by its financial
position, the Commissioner may call for the remarks of the
trustee and if after considering the same, the Commissioner
is of opinion that any modification is required in the seale of
expenditure or anv item in the scale of expenditure. he shall
submit the case to the Government who shall. pass arders
thereon, and such orders shall he final.

(b) whether a trustee holds or held office as a heredi-

. tary trustee ;

(¢) whether any property or money is a religious endow-
ment;

(d) whether any property or money is a specific endow-

_ment ’

. (¢) whether any person is entitled, by custom or other-
wise, to any honour, emoclument or perquisite in any

-veligious institution ; and what the established usage of a

religious institution is in regard to any other matter;

(f) whether any institution or endowment is wholly or

‘partly of a religious or secular character; and whether any

property or money has been given wholly or partly for reli-
gious or secula_r uses; and

(9) where any property or money has been given for the

Support of an institution which is partly of a religious and

partly of u secular character, or the performance of any service

. or charity counected with such an institution or th £

Power ¢ "55. (1) The trustec of a math shall be entitled to spend oy ity which i ' > berform-
s:e:?lr ° at his discretion. for purposes connected with the math apy e of_g charity wfnch 18 partly of a religious and partly of
;5:211::-'_ * pathakanika ® that is.to say, any gift of property or money ' ' ‘ =

made as a personal gift to him as the head of the math.
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& secular character or where any property or money given 18
appropriated partly to religious and partly to secular uses, as
to what portion of such property or money shall be allocated
to religious uses. .

98. (1) When the Deputy Commissioner has reason to
believe that in the interesis of the proper administration of a
religious institution, a scheme should be settled for the insti-
tution, or when not less than five persons having interesy
wake an application in writing, stating that in the interests
of the proper administration of a religious institution w
schetne should be settled for it, the Deputy Commissioner
shall consult in the prescribed manner the trustee and the
persons having interest and the Area Committee, if any,
having jurisdiction over the institution; and if, after such

“consultation, he is satisfied that ‘t is necessary or desirable to
do so, he shall, by order, frame a scheme of administration
for the institution.

(2) A schewe settled ander sub-section (1) for a temple
ot for a specitic endowment other than one attached to a
wath may contain provision for—

(@) removing any eikisting trustee, whether hereditary
or non-hereditary : :

Provided that where provision is made in the scheme

for the removal of a hereditary trustee, provision shall also -

be made therein for the apprintment ag trustee of the person
_next in succession who is qualified ;

_(b) appointing a new trustee or trustees in the
" place of or in addition to any existing trustee or trustees;

(o) defining the powers and duties of the trustee or
trustees; -

, \d) appointing, or directing the appointment of, a
paid execuative officer, who shall be a person professing the
Hindu religion, on such salary and allowances as may be
fixed, to be paid out of the funds of the -institution; and
defining the powers and duties of such officer :

.~ - .. Provided that in making any provigion of the nature
specified in clause (b) due.regard shall be had to the claimg of
persons belonging to the religious denomination for whoss
benefit the institution is chiefly maintained. ST

(3) A scheme settled under sub-section (1) for a wath
~or for a specific endowment attached to a math may contain
‘provision for— :

.. (o) associating one or motre persons with the trustes
or constituting a geparate body for the pugose of participating
or assisting m the whole or any part of the administration of
the endowments of such math or of the specific endowment;

APPENDIX 2717
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provided that such person or persons or the gzembers of such
body shall be chosen from persons having interest m such
math or endowment; :

(b) appointing or directing the appointment of a paid
executive officer, who shall be a person professing the Hindu
religion, on such salary and allowances us may be fixed by
the Deputy Commissioner, to be paid out of the trust funds,
and defining the powers and duties of such officer;

{¢) defining the powers and duties of the trustee.

() The Deputy Conunissioner may determine what the
properties of the religious institution are and append to the
scheme a schedule containing a hst of such properties :

Provided that such determination shall not affect the
rights of persons who are in hostile possession of any of the
said properties. '

(3) Pending the framing of a scheme for a temple or
for a specific endowment other than one attached to a wath,
the Deputy  Commissioner 1nay appoint a fit person to
discharge all or any of the functions of the trustee thereof
and define his powers and duties.

(6) The Deputy Commissioner may, at any tiue, after
cousulting the trustee and the persons having interest and
the Area Committee, if any, having jurisdiction over the
masitution, by order, wmodify or cancel any scheme settled
under sub-section (1) or a scheme settled by the Board under

Madras Act the Madras Hindu Religious Endowments Act, 1926.

" (7) Every order of the Deputy Comanissioner settling,
inodifying or cancelling a scheme under this section shall be
published in the prescribed manner and on such publication
.shall, subject to the provisions of sections 61 and 63, be
binding on the trustee, the executive officer and all persons
having interest. ’ !

(8) The powers conferred by this section shall, in respect
“of misths, -be exercised by the Commissioner or by a Deputy
‘Commissioner to whom powers in this behslf have been
delegated by the Commissioner under section 10, sub-

section (2).

59. (1) The Deputy Conumissionel' ay, on being satisfied mmpm»

[ B
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that the purpose of a religious institution has from the tion of en:

beginning been, or has subsequently become, impossi
realization, by order, direct that ths endowments of the
institution be appropriated to all or any of the following
purposes, mamely:— . L

- (a) the propagation of the religious tensts of the
justitution ; ' . S
0-14
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. _ (D) the establishment and maintenance of & university
or college or other institution in which special provision is
made for the study of Hindu religion, philosophy or sastras
or for imparting instruction in Hindu temple architecture;

i (¢) the establishment and maintenance of educational
institutions where instruction in the Hindu religion is also
imparted to Hindu students thereof;
~ (d) promoting the study of Indian languages including
Sanskrit;
" (e) promotion of the cultivation of Indian arts and
architecture;
.. () the estublishment and maintenance of orphanages
for Hindu children ;
~ (g) the establishment and maintenance of asylums for
Hindus suffering from leprosy ; /
(h) the establishment and maintenance of poor homes
for destitute Hindus who ave physically disabled and helpless;
(i) the establishment and maintenance of hospitals
and dispensaries for the benefit of Hindus; and
(j) the grant of aid to any other religious institution
which s poor or in needy circumstances :

Provided that in the cuse of a religious institution.

founded and maintained by a religious denomination or any
section thereof the endowwnents shall, as far as possible, be
‘wtilized for the benefit of the denomination or section con-
.cerned for the purposes mentioned above.

| () The Deputy Comimissioner wmay at auy time by order
modify or cancel any order passed under sub-section (1).

“ " (8) The order of the Deputy Commissioner under thie
sectioni- shall be published in the prescribed manner and on
such publication shall, subject to the provisions of section 61.
dbe binding on the trustee, the executive officer and all
persons having interest. : -

Determina- . 60, (1) The Deputy Commissioner may, on being satisfied
:'l;.:h?:tlhn that: a- religinus institution has, whether before or after the
of gmp.ruu commencement of this Act, ceased to exist, liold an inquiry m
sod fanus  ()e prescribed manner to ascertain its properties and funds;

ﬁu‘gﬁ‘;’.‘“ and after doing so, shall pass an order—
institutions, - <% - - (a) specifying the properties and funds of the institu-
¢~ - (b) appointing a trustee therefor;

(¢) directing the recovery of any such property or
funds from any person who may be in possession thereof; and

(d) laying' down that the properties and funds so
specified shall be applied or utilized for renovating the
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institution or if such renovation is not possible, be appro-
pristed to any one or more of the purposes specified in
section 39, sub-section (1),

(2) The Deputy Commissioner may, on being satisfied
after holding an inquiry in the prescribed manner, that any
building or other place which was being used for religious
worship or mstruction has, whether before or after the com-
mencement of this Act, ceased to be used for that purpose,
pass an order—

(@) directing the recovery of such building or place -
from any person who may be in possession thereof; and

(b) laying down that it shall be used for religious wor-
ship or instruction as before, or if such use is not possible,
be utilized for any one or more of the purposes specified in
seetion 59, sub-section (1).

(3) Nothing contained in sub-section (1) or sub-section
(2) shall be deemed to authorize the Deputy Commissioner to
pass an order in respect of any property or funds which vested
in any person before the commencement of this Act by the
operation of the law of limitation.

(1) Livery order of the Deputy Comunissioner under sub-
section (1) or sub-section (2) shall be published in the pre-
seribed manner.

61. (1) Any person aggrieved by any order passed by the Appea! to
Deputy Commissioner under any of the foregoing provisions 2::"2’;'”"“"‘
of this Chapter may, within one month from the date of the
publication of the order or of the receipt thereof by the party

concerned, as the case may be, appeal to the Commissioner.

(2) Any order passed by the Commissioner on such
appeal against which no-suit lies to the Court under the next
succeeding section, or in which no suit has been instituted in
the Court within the time specified in section 62, sub-section
(1), may be modified or cancelled by the Commissioner if the
order has settled or modified a scheme for the administration
of a religious institution or relates to any of the matters speci-
fied in section 59.

62. (1) Any party aggrieved by an order passed by the guits and
Commissioner— appesls,
» (1) under section 61, snb-gsection (1) or sub-section (2),
and relating to any of the matters specified in section 57,
section 58 or gection 60; or :

(ii) under section 57, section 58 or section 60 read
with sub-section (1) (@) (2) or 4 (a) of section 19 or with
sub-section (8) or (4) of section 80;

may, within ninety days from‘ the date of the receipt of such
order by him, institute a suit in the Court against such order;
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and the: Court may modify or cancel such order, but it shall
have no power to stay the Commissioner’s order pending the
dlsposal of the suit.

“(2) Any party aggrieved by a decree of the Court under
sub section (1) may, within ninety days from the date of the
dew:ee appeal to the High Court.

(3) (@) Any scheme for the administration of a religious
institution settled or modified by the Court in a suit under
sub-section (1) or on an appeal under sub-section (2) or any
scheme deemed under section 103, clsuse (d), to have been
settled or modified by the Court may, at any time, be modified
er cancelled by the Court on an application made to it by the
Cemmissioner, the trustee or any person having interest.

(b Any party aggrieved by an order of the Court.
_under clause (@) may, within ninety dayvs from the date of

the order, appeal to the High Court,

CHAPTER VI.
NoTiFIED RELIGIOUS INSTITUTIONS.

. 63. (1) Notwithstanding that a religious institution is
governed by a scheme settled or deemed to have been settled
under this Act, where the Commissioner has réason to believe
that such institution is being mismanaged and is satisfied that

,‘in the interests of its administration, it is necessary to take
"+ ! proceedings under this Chapter, the Commissioner may, by

notice published in the prescribed manner, call upon the trustee
and all other persons having interest to show cause why such
institution should not be notified to be subject to the provisions
of thls Chapter.

> (2)- Such notice shall state. the reasons for the action
proposed. and speocify a reasonable time, not being less than
one month from the date of the issue of the notice, for showing
such cause. .

(3) The trustee or any person having interest may
thereupon prefer any objection he may wish to make to the
issue of a notification as proposed.

(4) Such objection shall be in writing and shall reach

) the Commissioner before the expiry of the time specified in

Considera.
tion of
c,.bjeot,iom:i
if any, an
notification
of institu.
tion.,

the notice aforesaid or within such further hme as may
be granted by the Commissioner.

- 64.r €1) Where..no-such abjection has been tecelved wnthm
the time #o specified -or-granted, the Government may, .on
receipt of a report from the Commissioner to that effect, by
notification published in the Fort St. George Gazette, declare
the religious mshmtxon to be sub;ect to the provxsaons of this

Chapter.
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(2) Where any such objections have been received
within the time so specified or granted, the Commissioner
shall hold an inquiry into the objections in the manner

"prescribed, and decide whether the institution should be

notified to be subject to the provisions of this Chapter or not.

(3) If the Commissioner decides that the institution
should he notified as aforesaid, he shall make a report to
that effect to the Government who may thereupon, by
notification published in the Fort St. George Gazette, declare
the religious institution to be subject to the provisions of this
Chapter.

() JSvery notification published under this section shall
remain in force for a period of five years from the date of its
publication ; but the Government may, at any time, on an
application made to them. cancel the notification.

65. On the publication of the notification, the scheme of Scheme to
administration, if any, settled for the religious institution, lapee on
whether before or after the commencement of this Act, and
all rules, if any, framed under such scheme shall cease to
apply to the institution; and such scheme and rules shall not
be deemed to be revived by reason of the cancellation of the
notification or by reason of 1ts having ceased to be in force by
efflux of time. '

66. (1) For every istitution notified under this Chapter, Appoint-
the Commissioner shall as soon as may be appoint a salaried meat of
executive officer, who shall be & person professing the Hindu *laried |
religion. officer.

(2) The salarv and allowances of the executive officer,
as determined by the Commissioner, shall be paid from the

funds of the religious institution.

67. (1) The executive officer shall hold office for such Term of
period as may be fixed by the Commissioner and he shall offico and
exercise such powers and perform such duties as may be executive
assigned to him by the Commissioner : officer.

Provided that only such powers and duties as apper(;am
to the administration of the endowments of the religious insti-
tution shall be assigned to the executive officer.

(2) The Commissioner shall define the powers and duties
which may be exercised and performed respectively by the
executive officer and ﬁ:e trustee, if any, of the religious
institation.

© - (8) The executwe officer shall be deemed to be a public
servant within the meaning of sectlon 21 of the Indlan Penal

/1

68, The" Commlsmoner may, for good and sufficient cause, Removal of

suspend, remove or dismiss the executive officer. executive
officer,

notification.
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sg:t:ma”l 69. Section 58 shall not apply to, and no Area Committee
to novieid © shall have jurisdiction over, any religious institution notified
institutions. under this Chapter or under Chapter VI-A of the Madras Madras
Hindu Religious indowinents Act, 1926, so long as the notifi- oAt‘O:OIZ’I'I

cation remains in force.
CHAPTER VII.

BepaeTs, ACCOUNTS AND AUDIT.

19th January 1951)

71. (1) The trustee of every religious institution shall keep Accounts
regular accounts of all receipts and disbursements. and audit,

(2) The accounts of every religious institution, the
annual income of which as calculated for the purposes of see-
tion 76 for the fasli year immediately preceding is not less
than sixty thousand rupees, shall be subject to concurrent
audit, that is to say, the audit shall take place as and when
expenditure is incurred.

(3) The accounts of every other religious institution shall

gelaidgig:;l: of 70. (1) The trustee of every veligious institution shall, be audited : 1 i is8i ; ;
mﬁtutim before the end of March in each year, submit, in such form ¢ audited annually, or if the Commissioner so directs in any
. case or class of cases, at shorter intervals.

as may be fixed by the Commissioner, a budget showing the
probable receipts and disbursements of the institution during
the following fash year—

(a) to the Area Committee, if the institution is subject
to the jurisdiction of such a Communttee; and

(b) te the Commissioner, in other cases.

(2) Fvery such budget shall make adequate provision

(4) The audit shall be made—

. (@) iIn the case of a religious institution the annual
income of which caleulated as aforesaid for the fasli year imme-
diately preceding is not less than one thousand rupees, by
auditors appointed in the prescribed manner, who shall be
-deemed to be public servants within the meaning of section 21

of the Indian Penal Code;

_(b) in the case of any other religious institution, by
an officer or servant subordinate to the Commissioner and
deputed by him for the purpose.

Central Act
XLV of
1860,

for—
(a) the dittam or scale of expenditure for the time
being in force ;
(b) the due discharge of all liabilities binding on the
institution ;
(¢) the repair and renovation of the buildings con- ,
nected with the institution, the provision made under this
clause not being less than ten per centum of its income in the
case of an nstitution assessed to contribution under section 76
for the previous fasli year on an income not exceeding three
thousand rupeecs, and not being less than twenty-five per
centum of its income, or ten per centum of its income up to
three thousand rupees and the whole of the excess of its income
over that amount, whichever is less, in the case of any other
institution : _
Provided that any institution the income of which does

T2 After completing the audit for any year or shorter Auhority to
period, or for any transaction or series of transactions, as the whom audit
case may be, the auditor shall send a report— 'l;f,p:‘:;,mt’o

(a) to the Area Committee, if the institution is subject mitted.
to the jurisdietion of such a Committee; and

(b') to the Commissioner, in other cases.

73. (D The auditor shall ypecify in his report all cases of Centents of
irregular, illegal or improper expenditure, or of failure to audic
recover. moneys or other property due to the religious insti- "P°
tution, or of loss or waste of money or other property thereof,

not exceed or does not sufficiently exceed the expenditure

referred to in clauses (a) and (b) may be exempted by the

Commissioner, in whole or in part, as the case may be, from
the requirement of -this clause; : .

caused by neglect or misconduct.

©. . (2) The auditor shall also report on such other matter

(Belsting to-the aécounts as may be prescribed, or on which the

‘Commissioner or the Area Committee :concerned, as the case

(d) the maintenance of a working balance. may be, may require him to report.

(8) The Area Committee or the Commissioner, as the
case may be, may, after giving notice to the trustee in the
prescribed manner and after considering his representations,
if any, make such alterations, omissions or additions ‘in the-
budget as the Area Committee or the -Commissioner may
deem fit. - : . ooz,
(4) Against an order made by the Area Committee under ~  :.:
qub-section (3), a trustee may, within one month from the .
. date of the receipt by him of the order, appesl to the Deputy
- (Commissioner,” I L

74. (1) The Area Committee or the Cormmissioner, as the Regtification
case may be, shall send a copy of every audit report relating to of  defects
the accounts of a religious institution to the trustee thereof, dicelosed in
.and..it shall be the duty of such trustee to remedy any defects :;:g:: "f}
or irregularities pointed out by the auditor and report the same surcharge

to the Ares Committee or the Commissioner against
may be. oner, 8 the case trugtee, ete.

. (2 The Area Committes shall forward to the Commis-
sioner a copy of every audit report received by it under
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. clause («) of section 72 and the report, if any, of the trustee

75. The provisions of this Chapter shall apply to every Chapter to
made under sub-section (1), together with such remarks as

: ; I
religious institution, notwithstanding anything to the contrary spply

h-
: ; led or deemed to be settled under :;’;’,:;:;,B

the Area Committee may wish to make thereon. ‘t’ﬁita;\‘;:d in uny scheme settled got}‘:;’xirim in

(3) 1f, on a consideration of the report of the auditor .
along with the report, if any, of the trustee, and the remarks, CHAPTER VIII.
if any, of the Area (ommittee, the Commissioner thinks that _ © FINANCE
the trustee or any other person was guilty of misappropriation ' LARANCE. -
or wilful waste of the funds of the institution or of gross neglect 76. (1) In respect of the services rendered by the Govern- ﬂ’:lt'i%:&"i;m
resulting in a loss to the institution, the (ommissioner may, ment and their officers, every religious institution shall, from $o pay an
after giving notice to the trustee or such person to show cause
why an order of

the income derived by it, pay to the Government annually gpnyal

. . . . . it 1 contribusion
surcharge should not be passed against him cuch contribution not exceeding five per centum of its income

and after considering his explanation, if any, by order, certify as may be prescribed.
the amount so lost and direct the trustee or such person to pay ‘ ’

within a specified time such amount personally and not from
the funds of the religious institution :

to the
Government.

2) Fvery religi instituti the annual income of
(2) Every religious institution, nnug :
which, for they fasli yvear imnediately preceding as calculated

f ibuti ' -section
. ‘ s of the levy of contribution under sul? seC
Provided that if, in respect of any expenditure or dealing f({;‘ tl;: lg‘)::pl%ie: e o oons rpace, shall pay. fo ﬂ.';e
b dinsction: of (i Aves Conmrvios o e Commitones Government annually, for meeting the cost of auditing its
the directions of the Area Committee or of the Commissioner o

' ding one and a half per
. ' irecti counts, such further sum not_‘ exceeding o : alf
e it sosponsie T divections, he shall not k gﬁ;tum of its incowe as the Commissioner may dete.l mine.
e T oo, | (3) The annual payments referred to in gub-s;ect:gns (111)
o ’ i i g e con-
(4) The Commissioner shall forward a copy of the order and (@ shall be made, notw,thgm?d&ng fg;}e :]]:ngtoobe o con.
under sub-section (3) with the reasons for the same, Dy regis- trary contained in any scheme settled 01;. ed to b
(7o o o the trustes or person concerned. o ander this Act for the religious institution concerned.

(8) The trustee or other person aggrieved by such order

may, within thirty

) days of the receipt by him of the order,
either—

(@) apply to the Court to modify or set aside the order
and the Court, after taking such evidence as is necessary, may
confirm, modify or remit the surcharge with such orders as to

salaries, allowances,
1) The Government shall pay the sa , ‘ o8,
nsio(nz and other .beneficial remuperatlon of Qhe_ Comrmsd
If:?oner Deputy (C‘ommissioners, Assistant Cqmnnssmnets Mll'
other bfﬁcers and servants (other than executive foi;f;c.ersA gi r:n:i
ious instituti loved for the purposes of this :
gious Institutions) employ f purposes of (his Aot e
- expenses incurred for such purposes, '
S:;)e(:g;? :f ~p§rea Committees and the cost of auditing the

; . A ; irious institutions.
costs as it may think appropriate in the circumstances, or accounts of religious ustitut

(b) in lieu of such application

way appeal to the 77. All costs, charges and expenses incurred by the Govern- ?&'&Z":ﬁ of
‘Government who shall pass

issi } issioner Area
' ' ) sioner, o Deputy Commissioner, an Area S8 S
ggCh o aIrnm's th:y th]pk " l(llv]sllx]xtl;tliit;?:e Cb?:?f;:ismnt Conﬁy_niss?oner a8 :- oga:tt]y :giioirozlr; {:;sm on
(6) Netther the Court nor the Gove nt to which or  gampexion with, any le ,_l‘Pmc:e ‘;Thge 1?11 ;?S; of o igstitugtion,
to whom an application or appesl is made under sub-section (5) institution shall be payali!ebq?t ?to fod o e oy
shall have power to stay the operation of the order pending the except in pa.s?s v.vhe:ﬁes; ia i 810% peI:‘:onallv e e
e o onitﬁ{)l\};rsg::;?nbo\tnger thiﬂ%:ction has heen negatived in express
re _ 4
. (1) An order of surcharge under this section against a Forms.
- trustee shall not bar a suit for accounts against him except in

E ;. Tespect of the matter finally dealt with by such order. '

(8) The Collector of the district in which is si
property of the trustee or

18 tributions, costs and expenses  payable Asscesment
undg'gé:zio'gl;e?g Oagd 77 shall be assessed on and notified to the and recove

1 be ; : £
tuated any trustee of the religious institution concerned in the prescribed 37, %
other person from whom an amount

tions and
; matner.. y i costs and
15 recoverable by way of surcharge shall, on a requisition made .. (2) @) Such trustee may, within fifteen days from .the expenses,
by the Commissioner, recover such amount as if it were gh 177047 date. of the receipt of such notice or within such further time
arrear of land revenue el 1 of.

4s may be granted by the Commissioner, prefer his objection
016
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thereto, if any, to the Commissioner in writing. Such objec-
-tion may relate either to his liability to pay or to the amount
specified in the notice. The Commissioner shall consider such
objection and give his decision confirming, withdrawing or
modifying his original notice.

(b) Within one month from the date of receipt of the
notice of assessment, or when objection has been preferred,
within one month from the date of the decision of the Commis-

- sioner, or within such further time as may be granted by him,
“such trustee shall pay the amount specified in the original notice
or the amount as fixed by the Commissioner on objection.

(3) 1f the trustee fails to pay the amount aforesaid within
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of the property or -such portion thereof as may be necessary
and collect the income thereof until the amount sought to
be recovered is realized. The remuneration, if any, paid to
the Receiver, and the other expenses incurred by him shall
be paid out of the income of the institution concerned.

- (8) No suit, prosecution or other legal proceeding shall
be entertained in any court of law against the Government
or any officer or servant of the Government for anything done
or ;ptended to be done in good faith in pursuance of this
section. :

79. (1) It shall not be competent for the Commissioner i . i
to levy any contribution for more than three faslis immediately gg: ‘:;l:;mr
preceding the fasli in which a notice of assessment is issued levied for

the time allowed, the Collector of the district in which any ) . moro than
property of the religious institution is situated shall, on requi- under section 78, threo faslis
sition made to him in the prescribed manner by the Commis- lmmediJ:toly
sioner and subject to the provisions of this section, recover such &reoede eding
as if it were an arrear of land revenue. L. . ) which a
amount (2) Nothing in this section shall affect any levy of con- notice of

(4) (a) On receipt of a requisition under sub-section 3),
the Collector shall issue a notice to the trustee concerned—
‘ (i) requiring him; within fifteen days from the
service thereof, to pay the amount mentioned in the requisition
and specified in .the notice; and o L
(i) stating that on default, such amount will be
Tecovered as if it were an arrear of land revenue.

Madras Act
X of 1946.

tribution made or moneys collected by the Board before the fy igsued. nt

commencement of the Madras Hindu Refligious Endowments
(Amendment) Act, 1946. -

CHAPTER IX.
THE TTRUMALAI-TIRUPATI DEVASTHANAMS.

80. (1) The provisions of this Chapter shall apply to the application
‘ _ of Act

. ) Tivamalai-Tirupati Devast .
(b) If, within the period of fifteen days aforesaid, the © SectioI;s 158 v;s :;.n m(;s . L Ap‘y Tirumalat-
amount demanded is not paid, the Collector shall pn’-qceed to to the Devasthariams and 63 to 69 of this Act shall.not. ]'g;";‘&'l’:
recover the amount specified in the notice (with the charges of l ' ‘ nams.

collection) as if it were on arrear of land revenue.

- (5)'.The Collector shall, on receipt of a requisition under
sub-section (8), withhold the amount mentioned therein out of
..~ the tasdik or any other allowance payable by the Government

(8) The other provisions of this Act shall apply to the
Devasthanams as if they constituted a single religious insti-
tution included in the list published under section 38 and
subject to the following modifications, namely :—

(a) There shall be a Board of Trustees constituted for

the Devasthanams consisting of five persons appointed by the

" to the religious institution concerned, but where the tasdik or
Government; and any person so appointed shall hold office for

e - other allowance is insufficient for the purpose, the Collector

* shall withhold the amount available, and recover the balance

i . ag if it were an arrear of land revenue.

“+ - (6) Places of worship, including temples and tanks and
places where utsavams are performed, idols, vahanams, jewels
and such vessels and other articles of the religious institution
as may be necessary in accordance with the usage of the insti-
tution for purposes of worship or processions shall not be

& term. of ﬁye years unless in the -meanwhile he is removed or
his resignation is accepted by the Government or he otherwise
ceases to be a trustee. :

_(b) The Government shall also appoint a salaried
executive officer for the Devasthanams, and shall have power
to suspend, remove or dismiss him from office.

_(e) Al powers and duties assigned by the pfovisioné
aforesaid to a Deputy or an Assistant Commissioner shall be

"7 liable to be proceeded against in- pursuance of sub-sections (3),
. (4) and (B), ' ' ' '

o (7) Instead of selling the property after attaclunent
. thereof under the provisions of the Madras Revenue Recovery Madras Aot
Act, 1864, it shall be open to the Collector at the instance of 1L of 1864.

the Comumissioner to sppoint a Receiver to take possession

deemed to have been assigned to-the Commissioner instead:
Ll “(4) The provisions of this Act shall apply to every
.7+ specific. endowment attached either to the Devg,gt}llanalszeg e
-1 1y 13 Whole or to.any temple er institution thereof as if all powers - .-
&n'd .dutles‘amgneduﬂ]er_em to a ;Depnty or an Assistant COD'J:
missioner had been assigned to the. Commissioner instead,

e
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ificati i cofessi
(?f“::eo‘::ti:?.n " 81-11 (dl) T?e.executlve ofﬁcer shall be a person plofess_mg - (2) The provisions so notified shall be. construed with
officer and_ the Hindu religion. such modifications not affecting the substance as may be neces-

t of :
salary, - (2) If the executive officer is an officer in the service of sary. or proper for the purpose of adapting them to the
:g:’wwoes, the Government, the Devasthanams shall pay his salary, Tiramalai Hills area. C T

. allowances and such contributions towards his pension prO\:i- (8) Without prejudice t i i
’ 2 th ! Y g vy
dent fund and leave allowances as may be required under the provision— prel o the genevality of the foregoing
rules prescribed by the Government in this behalf. 8 ’ | o |
dp\:’g,::‘:’ ;ﬂd 82. Subject to such reservations as may be laid down wy ' _ (i) the Tiramalai Hills area shall be deemed to be a
executive  the Government and to the general control of the Board of Madras Aot Village for the purposes of the Madras Village Panchayats
officor. Trustees, the executive officer-— D;(‘:g 1‘1.:5‘;:;t éct,.l%O. and a local area for the purpeses of the Madras
(a) shall have power to manage the properties and Tt 19y, Public Health Act, 1959:
affairs of the Devasthanams: ) (1) all references to a panchayat or the president
(b) shall be responsible for the proper custody of all the %@“dfmiﬂﬂﬁ\;t executive officer or executive authority thereof in the l\’[adraé
records and of all the jewels, valuables, moneys, funds and o % Village Panchayats Act, 1950, and all references to a local
other properties of the Devasthanams; authority, executive authority or executive officer in the
(¢) shall arrange for the proper collection of the mcome Madras Act Madras Public Health Act, 1939, shall, subject to the provi-
and for the incwrring of expenditure; and " sions of clauses (iii) and (iv), be construed as references to the
(d) may, in cAses of emergency, direct the execution of executive officer, in the Tirumalai Hills area:
any work or the doing of any act which is not provided for in Madres Aot Y g o . e e o )
the budget for the vear and the immediate execution or the XO;‘;‘;‘)‘;& _ (iii) any alul?e(nl p:OFVIded for by or ‘undex t~h-e Madras
g J ! llag ; .
X o e SRS . ’ Village Panchayats Act, 1950, from an order or decision of the
doing of which is, in his opinion, necessary for the preserva- : T \ N
tion of the properties of the Devasthanams or for the service president, cxecutive authority or executive officer of a pan-
or safety of the pilgrims resorting thereto; and inay direct & chayat to tl}e papchayat shall lie instead to the Inspector of
that the expenses of executing such work or the doing of Municipal Councils and Local Boards; ,
sgql'l act shall 'be paid from the funds of the. Devasthanams. %I“d:?‘t} ﬁ‘,’;‘ .. (iv) eny appeal provided for by or under the Mudras
.The executive officer shall report forthwith to the Board * Public Health Act, 1939, from an order or decision of the
of Trustees any action taken by him under clause (d) and the . executive authority or executive officer of a local authority to
reasons therefor. ' ‘ the local authority shall lie instead to the Director of Public
Appoinﬁd ~ 83. (1) The powers of appointment and punishment con- Health. S
;wm-t.bmm,mt ferred on a trustee by sections 48 and 49 shall, in respect of _— . :
of ofice-  the office-holders and servants of the Devasthanams, be () () The ?"’Vem“’e““ way, by notification in the
h°ld°"“t::d exercised by the exeoutive officer subject to such restrictions Fort St. George Guzelle, uuthorize the executive officer, to
sorvene ™ and conditions, if any, as may be laid down by the Govern- .levy tolls, in the prescribed manner in respect of any road,
officer in ment. v ‘ including the ghat road leading to Tirumalai from Tirupati
oertain - which has been or shall hereafter be constructed-entirely from
enses. ~ (2) Any person affected by an order of the executive . s ;
officer acting in pursuance of the powers conferred on him by the fands of the Devasthanams and situated within the 1“1ru
sub-section (1) may, within one month from the date of the malai Hills area as notified under sub-section (1), at such rates
receipt of the order hy him, appesal to the Board of Trustees. and for such period as may bo specified in the notification.
(8) Within one month from the date of the receipt by (b) The executive officer may—
guge;)jmtll;em(;rdt:l‘ of f };Z gc;a E?O;tmg;?stnzs’ the office-holder (i) place the .collection of such tolls under the
d ¢ may apped ' managewent of such persons as may appear to him proper, or
Applioation " 84, (1) The Government may, by notification in the Fort o T
:,'ﬂ?ﬁ;‘j'” St. George Gazette, declare that any of the provisions of the "conditi (i) farm 0112h§u§hﬁtcollectlon on such terms and
Panchayats Madras Village Panchayats Act, 1950, or of the Madras Public Ma:fr:; Aot :conqitlons as he may thunk t. , '
ﬁﬁv'?d Health Act, 1989, or of any rules made under those Acts, ﬁadmf&o Central 4¢ ~ - (c) The provisions of sections 3 t0 T of the Indian “ =
o nte to . shall be extended to, and be in force in, the Tirumalai Hills 117 of 1088, 1'815111 of Tolls Act, 1851, as in force for the time being in the State .o -
Tirumalai gres as notified by the Goverament in the Fort St‘. . George . " of Madras,-shall apply to the collectien of such. tolls and the_..

Hills ates.  (1gsette from time o time. persons under whose management the eollection of such tolls .
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may be placed, as well as the persons to whom such collections
may be farmed out and their agents and servants shall be
deemed to be persons appointed -to collect tolls WJthm the
meaning of that Act.

Parposes for 85, The funds of the Devasthanams may be utilized for

which . - .

De:a- any purpose permitted by any other provision of this Act and
sthanem  also for all or any of followi 'poses :—

i 8¢ . y tl}e Wing purposes :

be used, (i) the maintenance, management and adminisfration

of the Devasthanams;

(1) the maintenance of the edncational institutions

referred to in Schedule 1I1:

(iii) the foundation and maintenance of hospitals and
dispensaries for the relief of the pxlgnms and worshippers
visiting the "temples;

_(iv}.the construction and maintenance of choultries and
rest-houses for the use and -accommodation of all classes .of
pilgrims;

(v) the provision of water-supply and -other sanitary = -

arrangements to the pilgrims;

(vi) the establishment and maintenance of a veterinary
hospital for the animals of the Devasthanams;

(vii) the acquisition of any land or other immovable

property for the purposes of the Devasthanams provided the
acquisition is authorized by the Government;

- (viii) the construction and maintenance of roads and
communications and the lighting thereof for the convenience
of the pilgrims and worshippers;

L EkY the- trgining of archakas te perform the religious
worship and ceremonies in the Devasthanams, and the tram-
ing of adhyapakas and vedaparayanikas; and

(x) any work or undertaking for the purposes of the
Devasthanams, authorized by the Government, so long as such
authorization subsists,

. CHAPTER X.
" “MISCELLANEOUS. -

Public 86 All public officers having custody of any record, regis-
Officers to  ter, report or other document relating to a religious mstltutlon
furnish or any movable or immovable property thereof shall furnish

eopies ofOF .\ .} Gopies of or extracts.from the same as may be required

tracte
f.:o:‘:o certain by the GommnsexOner, &-Deputy Comxmesmner, an Area, Com.

documente. ‘nyittde, or an’-Assistant  Commissioner.
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87. Where a person has been appointed— ' | auut.mgor
(a) as trustee or executive officer of a rellglous institu- :’m":;ml:"@
tion, or possession.

(b) to discharge the functions of a trustee of a religious
institution in-accordunce with the provisions of this Act, or

‘(). as manager under section 56 or in any scheme framed
by the Board before the commencement of this Act,
and such person is resisted in, or prevented from obtaining
possession of, the religious institution or of the records,
accounts and properties thereof, by a trustee, office-holder or
servant of the religious institution who has bem dismissed or
suspended from his office or is otherwise not entitled to be in
possession or by any person claiming or deriving title from
such trustee, office-holder or servant, not bemg & person
claiming in good faith to be in possession on his own account
or on account of some person.not being such trustee, office
holder or servant, any Magistrate of the first class in whose
jurisdiction such institution or property is situated shall, on
application by the person so appointed, and on the pro-
duction of the order of appointment, and where the applica-
tion is for possession of property, of a certificate by the
Commissioner in the prescribed form setting forth that the
property in question belongs to the religious institution,
direct delivery to the person appointed as aforesaid of the
possession of such religions institution, or the records, accounts
and properties thereof, as the case muy be:

Provided however that before issming any such certifi-
cate .in respect of any property, the Commissioner shall give
notice to the trustee, office-holder or servant of the religious
ingtitution, as the case may be, of his intention to issue the
certificate and consider the ohje(-.tions, if any, of such trustee,
office-holder or servant :’

Provided also that for the purpose of proceedings under
this section, the certificate aforesaid shall be conclusive evi-
dence that the properties to which lt relates belong to the
rehgmus institution.:

, Provided further that nothing contamed in this section
shall bar the institution of a suit by any person aggrieved by
an order under this section for establishing his title to the

Bdld property.

Explanation.—A pexson clanmng under an alienation
contrary to the provisions of section 29 or 35 shall not be
regarded ag a person claiming in good faith within the mean-
ing.of this sectuon :

88. (1) The costs, charges and expenses of and mcldeutal Cost of
to any suit, appeal or application to a Court under this Act Pfooeedings,
shall be in the discretion of the Court, which may, sub]ect
to the provisions of section 77, direct the whole or any part
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-of such costs, charges and expenses to be met from the pro-

" perty or income of the religious institution or endowment
-¢oncerned or to be borne and paid in such manner and by
#ich persons as it thinks fit. '

(2) The costs, charges and cxpenses of and incidental
to any appeal, application or other proceeding before the
Counnissioner or a Deputy Commissioner shall be in his
discretion and he shall have full power to determine by whom
or out of what funds and to what extent such eosts, charges
and expenses are to be paid; and the order passed in this
regard muy be transferred for execution to the Court and shall
he exccuted by the Court as if the order had been passed by
itself if and in so far as the Court considers the order to be
8 reasonable one.

Ponalty for 89. (1) If any trustee [including the executive officer or

b . L TSy L. P
:’rﬁ‘:';:e Y to Other person in whom the administtation of a religious insti-

eomply with tution is vested] or any ageut of, or person working under,
provisions  the trustee—

of Act, . . .
v (@) refuses, neglects or fails to comply with the pro-
visions of section 25 or section 26, or

" (b) refuses, neglects or fails to furnish such acconnts,
returns, reports or other information relating to the admini-
stration of the religious institution or its funds, property ov
income or the application thereof, at such time and in such
manner as the Commissioner, Deputy Commissioner, Area
Committee or Assistant Commissioner mayv require, or

(¢) refuse to permit, or cause obstruction to, inspec-
tion 'hy the Commissioner . a Deputy Comunissioner, a
member of an Area Committee duly authorized in this behalf
or an Assistant Commissioner, of any movable or immovable
property belonging to, or of any records, correspondence, plans,
accounts and other documents relating to, the religious
Institution, or neglects or fails to produce them for inspection.

- The trustee, or where there is more than one trustee,
each of the trustees shall be pinishable with fine which may
extend to two hundred rupees; and in case the act or default
complained of continues for more than one month with a
further fine ‘which may extend to one hundred rupees for
every week or part thereof during which the act or default so
continues. '

(2) No Court shall take cognizance of. an offence punish-
able under sub-section (1) exeept on the complaint in writing
of the Commissioner. = - L v

. (8) No offence punishablé under sub-section (1) shall be
. inquired into or tried by any Court inferior.to that of a
-~-,—.:,_I\Iagistrate‘of_ the first class: =~ - - v .

-(4). The ’Céiﬁux_i‘ssioner maj-f"accept from any trustee
who has committed or is reasonably suspected of having
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committed any of the offences referred to in sub-section (1),
by way of composition of such offence, a sum of money not
exceeding one thousand rupees.

(5) Any fine imposed .under sub-section (1) or any

“money payable by way of composition under ‘sub-section (4)

shall be paid by the trustee from his own funds and not from

_ the funds of the religious institution concerned.

90. Notwithstanding anything contained in the First or Gourt-foes

. the Second Schedule to the Court-fees Act, 1870, the proper to be paid

fees for the documents described in columns (1) and (2) of ;;,P‘;,m
Rchedule T shall be the fees indicated in column (8) thereof. I.

91. Nothing contained in this Act shall— Saving.

(a) save as otherwise.expressly provided in or under this
Act, affect any honour, emolument or perquisite to which
any person is entitled by custom or otherwise in any religious
institution, or its established usage in regard to any other
matter; or ,

(h) aunthorize any interference with the religious and
spiritual functions of the head of a math including those relat-
ing to the imparting of religious instruction or the rendering of
spritusl service.

92. Nothing contained in this Act shall be deemed to Aot not to
confer any power or impose any duty in contravention ofm rights
the rights conferred on any religious denomination or any Article 26,
section thereof by clauses (a), (b) and (c) of Article 26 of the ?l;b‘;?:‘g)to
Constitution. . (;omtimtion.'

'

93. No suit or other legal proceeding in respect of the Bar of wuits
administration or management of a religious institution Gr in, respeat of
any other matter or dispute for determining or deciding which g0, o
provision is made in this Act shall be instituted in any Court management
of law, except under, and mn conformity with, the provisons m&m‘m'

R ] tions,
of tais Aet. - sto.

94. Nothing contained in any law of limitation for the Property of
time being in force shall be deemed to vest in any pe:rson*‘hell,it ous
the property or funds of any religious institution which had o totions
not-vested in such person or his predecessor-in-title before the ll:ndmf the

. w
commencement; of this Act. . Limitation
| nx-;t of this
Ach -
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Procedure - .95 (1): Where:a Commissioner or & Deputy Commissionar
::?n’;"m makes an inquirv or hears an appeal under Chapter V or
under Chapter VI, the inquiry shall be made. and the appesl shall
Chapters V. he heard, as nearly as may be, in accordance with the pro-

and VL . cedure .applicable under the Code of Civil Procedure, 1908, Central Aot

V'

ta “the ‘trial of ‘suits or the hearing of appeals, as the case V of 1808,
may be, - I P T
(2) The provisions of the Indian Evidence Act, 1872, Czt}*ll‘g!’goﬁ

“and the Indian Oaths Act, 1873, shall apply to such inquiries gaperal Aet
22+ and appeals. v e o x"”’”n

757 +(8) The Commissioner or a Deputy Commissioner hold-
ing sucl an inqury or hearing such an appeal shall be deemed
to be a person acting judicially within the meaning of the Contral Ach
___,Tudicial Officers Pratection,Act, 1850. . XVIII of
‘ 1850,
Notifica- ..06. Save as otherwise expressly provided in this Act, no
tions, orders, notification or certificate issued, order passed, decision made,

o nler  proceedings or action taken, scheme settled, or other thing

be ques- done under the provisions of this Act by the Government,
tioned in  {he Commissioner or a Deputy Commissioner, an Area Cam-

gowu.n °f  mittee, or an Assistant Commissioner, shall he liable to be
questioned in any Court of law. _ .

Budget, -97. Any budgef, 'aﬁd-it report, - aecounts, get'nms, reporis

sudit or other documents and any information required to be sub-

gpl;‘:‘.'&tf’" mitted to, or called for by, an Area Committee in respect of

mittedto  an institution subject to its jurisdiction, and all communica-
,ﬁmm’_" ‘tions intended for an Area Committee shall be sent to the
through - -Assistant Commissioner concerned and shall be placed by him

Assistany " hefore the Committee at its next meeting, together with his
SOJ::"' " remarks or recommendations thereon, if any..

‘_5,'1 T R ) - . , .
M§ w7 98, The Assistant Commissioner may, In  cases .of
cou',m,-.. emergency, direct the doing of any act which would ordinarily

sionav be act; have to be done by the Area Committee, if the immediate

cfmm ~idoing of such act is, in his opinion, necessary in the, intereats

in an emer. “;of 9 ;e}igious institqton‘: |  .

"7 Provided that the Assistant Commissioner shall not act

» 7. .under this section in contravention of any order of the Area
“Committee prohibiting the doing of any particular act:

Provided further that he shall report the actiom taken

i " xypder. this section and the. reasons therefor to the Committee

#in0 at its next meeting;. and the Committee may snnul, modify
"t 1 -1 .or reverss ‘the order passed by the Aseistent Commissioner.

B> I RV K . ce .
Powerof - - 99. (1) Phe Government may call for and examine the
mveg“?‘“‘ record of the Commissioner or any Deputy or Assistant Com-
:"m'“", ;',’,d ‘missioner, of any Ares Committee or of any trustee in respect
pess orders:” ‘of any proceeding, not being a proceeding in respect of wlpch

a suit or an appeal to a Court js provided by this Ac‘ﬁ/,g to satisfy
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themselves as to the regularity of such proceeding: or the
correetness, legality or propriety of any decision or order passed:
therein; and, if, in any case, it appears to the Government
that any. such .decigion or order should be modified, annulled,
roversed .or remitted for reconsideration, they may pass orders
accordingly :

~ Provided that the' Government shall not pass any order
prejudicial to any party unless he has had a reasonable
opportunity of making his representations.

(2 The Government may stdy the execution of any such
decision or order, pending the exercise of their powers under
sub-section’ (1) in respect thereof.

100. (1) The Government may make rules to carry out Power to
all or any, of the purposes of this Act and not inconsistent ™eke rules.
therewith. '

. (2) In particular, and without prejudice to the gene-
rality of the foregoing power, they shall have power to make’
rules with reference to the following matters :~— '

(a) all matters expressly required or allowed hy this
Act to be prescribed;

(b) the form and manner in which applications and
appeals should be submitted to the Government, the Com-
missioner, or a Deputy or an Assistant Commissioner;

.+ (o) the powers of the Government, the Commissioner,
or a Deputy or an Assistant Commissioner to hold inquiries, .
to summon and examine witnesses and to compel the produc-
tion of documents; o

.(d) the inspection of documents and the fees to be
levied for such inspection;

(e) the fees to be levied for the issue and service of
precesses and notices;

. (f) the grant of certified copies and the fees to be. leyied
therefor; ' . : T
) . (¢9) the budgets, reports, accounts, returns or other
lnlormt‘ytipn'tb? be submitted by trastees;
(k) the convening of meetings of trustees and the

quorum for, and the conduct of business at, such meetings;

""" (1) the manner in which the opinions of trustees shall
be ascertained otherwise than at meetings:

' ~ () the proper collection of the incoms: of, and the
iettrring of qund1tum by religious institutions;

(k) the custody of the moneys of réligions inétitutio
their depésit in, and withdrawal from. hawks, and the invel;::
maeat: GF ook memeys; 4

77T the, eustody “of -j:wels'- and other valuables and

documents of religious institutions;
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‘ (m) the manner in which and the peried for ' which
leases of properties of religious institutions shall be made;

it'and the formr &id eontents of the auditor’s report;
(0) the method of calculating the income of a religious

institution for the purpose of levying contribution and the rate

nf_;fi;v’hich it shall be levied; A _
‘ ‘ (p) the security, if any, to be furnished by officers and
servants employed for the piirposes of this Act; o
. (9) the preservation, maintenance, management and
improvement of “the properties and buildings of religious
institutions; - ' . '

(r) the inspection and supervision of the properties. and
buildings of religious institutions, the reports to be submitted
by. persons making such inspection and supervision and the fees
leviable for such. inspection, -supervision and report;

(s) the preservation of the images in temples;

(t) the garnt of travelling and halting allowances to
the members of the Area Committees or to the trustees:

(u) the prepavation and sanction of the estimates -and.

acceptance of tenders, in respect of public works and for sup-
plies in religious institutions including the Tirumalai-Tiru-

pati’ Devasthanams;

(v) the 1évy of tolls on roads constructed entirely from
th_e funds of the Tirumalai-Tirupati Devasthanams and situated
within the Tiramalai Hills area and the collection thereof;

(w) the delegation by the exegutive officer of the Tiru-
malai-Tirupati Devasthanams of his powers, functions and
dnties to. any officer or servant of the Devasthanams and the
restrictions, limitations and conditions subject to which such
delegation shall be made;" ' o

(x} the qualifications, method of recruitment, pay,
grant of leave, leave allowance and travelling allowance,
personal conduct and punishment, of—

C i:fﬁ:.,'('i)f—oﬂicers and servants constitu.ting the establigh.
ment of the Tirumalai-Tirupati Devasthanams;

.~ (il) executive officers appointed for religious institu.
tions. under any provision of this Act or in pursuance of any
scheme settled or deemed to be setfled thersunder; i

(yy thé’ qua,liﬁc&tlons tobe poseessed by the Oﬁcers and
servants for appointment to non-hereditary officers'in religious .
institutions, the qualifications to be possessed by hereditary

gefvants for succession to office and the conditions of service

of 311 such officers and servants;

777" {(n) the. manner in which the accounts of religious
ingtitiitions shall be gudited and published, the time and place’

APPENDIX 297

19th January 1951]

Madras Act
IX of 1927.

{z) the grant of pensions or gratuities to officers and
servants of the Board who retired before the commencement
of this Act; and

(aa) the grant of gratuities to the heirs of deceased
officers and servants of the Board including those who had
retired before the commencement of this Act.

(8) The power to make rules under this section shall be
subhject to the condition of previous publication.

CHAPTER XI.
TRANSITIONAL.

101. On and from the date on which this Act comes into Abolition d°f
force, the Board shall cease to exist, and all its assets and Soord and
liabilities shal! devolve on the (Government. of its assets

:i-:: liabili-

102. Any reference to the Board or its President or a Com- Construction
missioner thereot contained in any enactment in force in the :g :;?gm
State of Madras or in any notification, order, scheme, rule, President or’
forny or by-law made under any such enactment and in force Commis-
in the State, shall, on and from the commencement of this *°%e™
Act,_be construed as a reference to the Commissioner appointed

under this Act.

103. Notwithstanding the repeal of the Madras Hindu Effect of
Religious Endowments Act, 1926 (hereinafter in this section repesl of the
‘ ; Madras
referred to as the said Act)— Hindu Reli-

(a) all rules made, notifications or certificates issued,ﬁ'.?:;w.
orders passed, decisions made, proceedings or action taken, mente Aot,
schemes settled and things done by the Government, the Board 1926
or its President or by an Assistant Commissioner under the
suid Act, shall, in so far as thev are not inconsistent with this
Act, be deemed to have been made, issued, passed, taken,
seftled ur done by the appropriate authority under the corres-
pouding provisions of this Act and shall, subject to the
provisions of clause (b), have effect accordingly;

Ezplanation.—Certificates issued by the Board under
section 78 of the said Act shall be deemed to have been validly
issued under that section, notwithstanding that the certificates
were issued before the making of rules prescribing the manner
of their issue.

(b) if the Government are satisfied that any such rule,
notification, certificate, order, decision, proceeding, action,
schemeé'or thing, although not inconsistent with this Act would
not have been made, issued, passed, taken, settled or done,
or would not have been made, issued, passed, taken, settled or
done in the form adopted, if this Act has been in force at the
time, they shall have power, by order made at any time within

0—-117
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shall exercise such powers and discharge such duties in accor-
dance with the provisions of the scheme subject to such
restrictions and conditions, if any, specified in the scheme;

(f) all orders made under section 67 of the said Act shall,
notwithstanding that they are inconsistent with this Act,
continue in force, but any such order may at any time be modi-
fied or cancelled by the Deputy Commissioner if it is an order
made under sub-section (1) or sub-section (3) of that section
and by the Commissioner if it is an order made under sub-
gection (4) or sub-section (5) of that section: and any person
modification or cancellation made by the

aggrieved by any
he Commissioner within

Deputy (C'ornmissioner may appeal to t
such time as may be prescribed ;

() all by-laws made by the Board under the said Act
shall, in so far as they are not inconsistent with this Act, be
deemed to be orders issued by the Commissioner under this

Act;
(k) all proceedings pending before the Government or the
Board or its President or an Assistant Commissioner under the
d Act at the commencement of this Act,

provisions of the sai 1 A
may, in so far as they are not inconsistent with the provisions

of this Act, be continued by the appropriate authority under

this Act;

(i) all costs, expeuses, charges, penalties, and contribu-

the said Act immediately
before the commencement of this Act, shall be payable to the
Government inatead; and any assessment, levy 'Ok demand of
guch sums made before the commencement of this Act shall
be deemed to be valid and may be continued and shall be

enforceable under this Act;

(j) all suits, applications or proceedings taken by, or on
behalf of, or against, the Board under the provisions of the
gaid Act and pending at the commencement of this Act, may
be continued, by or on behalf of. or against, the Commissioner
subject to the provisions of, and in so far as they are not incon-

sistent with, this Act;

Ezxplanation.—All suits and applications instituted under
the said Act in the High Court in respect of religious institu-
tions situated within the Presidency-town and pending on the
date of commencement of this Act, which would have been
instituted in the Madras City Civil Court if this Act had been
in force at the time when such suits or applications were
instituted shall be continued in, and disposed of by, the High

Court.

(k) any remedy by -way of application, suit, or appesl
which is provided by this Act shall be available in respect
of proceedings under the gaid Act pending at the commence-
ment of this Act as if the proceedings in respect of which the
remedy is gought had been instituted under this Act.
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Ef?‘:;fi“ 104. (1) On the coming into force of this Act, such mem-

President, Ders of the Board including the President and such of its
Commis- subordinates as the Government may consider suitable, may be
o "B?:;d“"" appointed by the Government in their discretion to any offices
after provided for in this Act to which they may be deemed qualified;
commence- gnd the services of the rest shall be deemed to have heen

Tent of this ¢ orminated.

(2) The conditions of service of persons so appointed shall
be regulated, by rules made by the Government from time to
time as if they had entered the service of the Government on
the date of their first entertainment as a member of the Board
or as its subordinate, as the case may be.

(3) To those not so appointed, the Government may
accord such relief by way of pension, gratuity, provident fund
or leave with allowances as they may in their discretion deem

fit.

(4) No Court shall entertain anyv suit or application for
damages or compensation by any member of the Board or any
of its subordinates affected by sub-section (1) or for the varia-
tion of the relief, if any, granted under sub-section (3).

. , ) . . Aot
t of 105. (1) Notwithstanding the repeal of the Tirumalai- Madras
Egz:l gf Tirupati Devasthanams Act, 1932 (hereinafter referred to as the ﬁg{_ of Q
m&“ Deira.sthana.ms} Act)— : ,

nD:';:eZl;:: (a) all rules or by-laws made, notifications issued,

1932. orders passed, decisions made, proceedings or action taken and
things done by the Government, the Board or the Committee
constituted under Chapter II of the Devasthanams Act or the
Commissioner appointed under section 18 of that Act or by any
of the Advisory Councils appointed under that Act, shall, in
go far as they are not inconsistent with this Act be deemed to
have been made, issued, passed, taken or dopg by the appro-
priate authority under the corresponding provisions of this Act
and shall have effect accordingly; :

(b) all proceedings pending before the Government,
the Board, the Committee or the Commissioner under the pro-
visions of the Devasthanams Act at the commencement of this
Act may, in so far as they are not inconsister_lt with t}le
provisiohs of this Act, be continued by the appropriate authority
under this Act;

(¢) all suits, applications or proceedings taken by, or
on behalf of, or against, the Cornmittee or the Commissioner
nnder the provisions of the Devasthanams Act may be
continued by, or on behalf of, or against, the Board of Trustees
or the executive officer, as the case may be, of the
Devasthanams, subject to the provisions of, and in so far a8
they are not inconsistent with this Act;
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(d) any remedy by way of application or appeal which
is provided by this Act shall be available in respect of
proceedings under the Devasthanams Act pending at the com-
mencement of this Act as if the proceedings in respect of which
the remedy is sought had been instituted under this Act.

(2) Any reference to the Committee constituted under the
Devasthanams Act or the Coramissioner appointed under that
Act, in any enactment in force in the State of Madras or in
any notification, order, rule, form or by-law made under any
such enactment and in force in the State, shall, on and from
the commencement of this Act, be construed as a reference to
the Board of Trustees or the executive officer of the
Devasthanams under this Act.

(3) The undertaking by the Tirumalai-Tirupati Deva-
sthanams’ Committee constituted under the Devasthanams Act,
of the functions of a licensee under the Tirumalai-Tirupati
Devasthanams Electrical Licence, 1932, shall be deemed to have
been authorized by the Government within the meaning of
clause (x) of section 85 of this Act and all expenditure incurred
from the funds of the devasthanams before the commencement
of this Act for the performance of such functions is hereby
validated.

106. If any difficulty arises in giving effect to the provisions Power to
of this Act, the Government may, as occasion may require, by femove
order, do anything which appears to them necessary for the dificulties.
purpose of removing the difficulty.

SCHEDULE 1.
(See seotion 90.)
Court-fees payable for documents.

Section. Description of document, Proper

Jee.
(1 (2) (3)

BS,

I, Suits.
52 Suit for removal of trustee of math or specific 50
endowment attached to math,

02 Suit against qrder of the Commissioner .. 50

11, Applications to Court,

62 (8) (a) Application to Court to modify or cancel a 50
scheme settled or modified or deemed to
have been settled or modified by the Court.
74 (5) Application to Court against order of sur- 20
charge.
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Section. Description of document. Proper
fee.
1 (2) (3)
' ’ ®8,
I1. Applications to Court—oont.
87 Application for delivery of possessicn . 2 .
I1I. Appeals to Court,
62 (2) Aigl )
62 (3) (b)}Appea.l to Aigh Court .. . . .. . BO
IV. Applications ¢ Government, Commissioner or
Deputy Commissioner.
18 Application 0 Commissioner for revision 10
32 (1) Applicstion by trustes for recovery from 2
person in possessidon of property of specific
endowment,

32 (2) Application by person in such possession for 2
recovery {rom person respounsible in law for
performance of service or charity.

82 (1) Application to Cemmissioner for counsent to 10
suit for removal of trustes of math or
speoifio endowment atached to math.

8§71 Application for decision of dispute or matter 15
under the section.
58 (1) Applioation for settlement of scheme . 80

58 (6) Application to modify or cancel scheme settled 25
under section 68 (1) or deemed to have been

s0 settled.
59 (1) Application for order under the seotion Ve 25

59 (2) Applioation to modify or caneel order passed 25
B under seotion 89 (1) or deemed to have been
so passed. ©

81 (2) Application to Commissioner to modify or 25

oancel order passed under seotion 61 (1) or
deemed to have been so passed.

64 (4) - Application 10 Government . to modify or 26

cancel notification of religious institution
under Chapter VL.

99 Application to Government for revision ‘ .. 'S
103 () Application for modification or cancellation 25

of order under section 87 of the Madras

* Hindu Religious Endowments Act, 1926,

V. dppeals to  Governmemt, Commissioner,
D_eputy_Com_miasig.ner or trustee, .

19 (8) v Appeal’ to Government against ; O-i,derh of %

Commissioner.

=

~

..

_ | APPENDIR 303
19th January 1051
Section. Dem.jption of document. Proper
Sl) q . 2) f(e;i
V. Appeals to Governmént Comniissi "
o Deputy Conmissioner or Zm&fﬂfﬁ?" '
" 290 (4) App-sl to Government agai of '
pal gainst ord -
. missioner regarding alienation 0?2)3;90;;: 18
3} (2) _Appeal to Commissioner under the seotion . 25
32 (3) Appeal to  Comuwissioner agb.'mt order f ;
Deputy Commissioner directing recoy o i
. . under section 32 (1) or (2). ory
45(8) Appeal to Commissioner by trustee againgt 25

order of punishment
ACommissioner. prasec by Doputy
Appeal to Government acainst  order

40 () Apnnhhmont pnd'd.by Commiseionel; or. of %
ppeal to Commissioner against or(ier “of

Depvty Commissi i 25
0:26 (3:;). missioner under section 46 (2)
47(4) Appeal to (ommissioner against orde
Deputy Commissi iner appointing te oo
- ary successor to herelitary trustee npor
) Appeal to Deputy Commissi :
~ Apg 8810 i
o of trustee under section 4811(?33.%&1““ order 2
40 (2) “Appeal 16" Dopty Comimissioner by offige.
-3

holder or servant against o

ment passed by a trustee.
49 (3) Appeal to Commissioner b '
y heredit
l]\)oldot or servaut against appe?la?:rgrgmoe. 2
eputy Commissioner. er of

.8t (4) Appeal to "eputy Conmimissi
to ! y Comimission ing
5210 of Area Jommitteo rega.rdin;rd‘z"t%$:st order 20
(2) Appea;l to Government against Cou; issi
ity gpersicfialio givocousens, e %
) Af)']f;%af " 't0 Commissioner againgt ord
" eputy Co:r missioner under Chapter :71‘ of 26
70 (4) Appeal to Deputy Commissioner against ord. or

rder of punish-

" of Area Committee regarding budget 10
4(5) Appeal to Government against ord .
,oha_rge.« or of sur- 20

832(3) Appesl to the Board
of T ‘b
holder or servant againss tgar(t;ee:s O?y office- 2
82(9) A;m?lt by exeoutive officer, puaish.
ppeal to Commissioner by off
4 servant against af c8-holder
o3 . OfTrne:g:ln' appellate order of the Boa,g 2
(/) Appeal to Commissioner under the #eotion
. . 28

»
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SCHEDULE 1II.
[See sootion 6 (18).] Y
List of Tirumalai-Tirupati Devasthanams.
I. The temple of Sri Venkateswarsswami on Tirumalai Hill

with the sub-temples of —

(1) Sri Varahaswami, (4) Sri Kshetrapalaks, s

(2) ,, Bhashyakarlu No. I (5) ,, Dova Bhashyakarlu, i
(within the pagoda), and ’

(3) ,, Bedi-Hanumantha- (6) , Anjaneyaswami (in front
rayaswami, of 8ri Varahaswami).

1L. The temple of Sri Govindarajaswami at Tirupati with the
sub-temples of—

(1) Sri Saley Nacharamma, (8) Sri Manavals Mahamuni,
(2) ,, Choodikodutta Nachar- (9) ,, Nammalwar,

amma, (10) ,, Vedanta Desikulu,
(3) ,, Modal Alwar, (11) ,, Woola Alwar,
(4) ,» Ohakrath Alwar, (12) ,, Tirumala Nambi,

(6) ,, Madhurakavi Alwar, (18) ,, Tirumanga Alwar,
(6) ,, Anjaneyaswami (near (14) ,, Bhashyakarlu No, II,
Dhwajasthambam), (18) » Kurath Alwar, and
(7) »» Anjaneyaswami (near (10) » Stnjeonroyaawumi
Pedda Bu“.). e HE e r“»'f“ «mmsmw
111, The temple of 8ri Kothsndnumalwaml at Tirupati.
1V. The temple of Sti Kapileeswaraswami at Tirupati.

V. Sri Padmavathi's temple at Tiruchanuc with the ¢ub-
temples of—
(1) Sri Krishnaswami,
(2) » Suryanarayanaswawmi, and

(3) ,, Sundararajaswami.
V1. Any other minor temaple attached to any of the above
temples and not specifioally mentioned above. :

D ‘
Y2\, 33 NS SCHEDULE TIL
Ns|lv3e l =& [ See section 6 (18).]

List of éducational institutions maintained from the fun{ls o?
the Tirumalai-Tirupati Dcvasthanams

- (1) Devasthanam Hindu High School, Tirupati.
@) Sn Mahm Devasthanam Hindu High Behool, Vellore.

R Vonhteswm Vedapat&sala, Tlrupatl

Venhteowuu Ayurvedio College, Tirupati.
Th VY Banskrit College, Tirupati.
Arte College, Tirupati,

o .
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